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and also moved that the motion to reconsider 


© be laid on the table. 


.. The latter motion was agreed to. 
SIERRA IRON COMPANY. 


The SPEAKER laid before the House the | 


following message from the Senate: 


May 24, 1870. 


Ordered, That the Secretary request the House of | 


Representatives to return to the Senate the bill (S. | 
No. 439) to grant land to the Sierra Iron Company, | 
passed by the Senate May 20, andsentto the House 


for concurrence. 


By unanimous consent it was ordered that 


the bill be returned to the Senate. 
PARAGUAYAN INVESTIGATION, 


Mr. LAFLIN, from the Committee on Print- ` 


ing, reported the following resolution; which 
was read, considered, and agreed to: 

_, Resolved by the House,(the Senate concurring,) That 
there be printed fifty-two hundred extra copies of 
the report of the Committee on Foreign Relations 
relative to the Paraguayan investigation: four thou- 
sand of which shall be for the use of the House, and 
twolve hundred for the use of the Senate. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LOSS OF THE ONEIDA. 


Mr. LAFLIN, from the same committee, 
reported the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
House one thousand extra copies of the several com- 
munications from the Navy Department in relation 
to the loss of the United States steamer Oneida. 


Mr. LAILIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. . 

POST OPFICK APPROPRIATION BILL. 

Mr. BEAMAN. Before moving to go into 
Committee of the Whole on the state of the 
Union on the Post Office appropriation bill, T 
move that all general debate on the bill shall 
close in one minute after the committee shall 
proceed to the consideration of the same. 

Mr. CESSNA. The gentleman from Michi- 
gan is not in good health, and I ask him to 
yield to me to allow me to call up the South 
Carolina contested-election case, which, I think, 
will occupy a very few moments. 

Mr. BEAMAN, I am willing that the gen- 
tleman shall test the ‘serise of the House in 
regard to it. 

Mr, BROOKS, of New York. call for the 
regular order. 

Mr. BEAMAN. I prefer, on the whole, to 
have a vote of the House on my motion. 

The question was taken on the motion to 
close debate; and it was agreed to. 

Mr. BEAMAN. I now move that the rules 
be suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the Posi Office appropriation bill. 

The motion was agreed to. 

The House ‘accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Cunzom in the chair, ) and pro- 
ceeded to the consideration of the bill (H. R. 
No. 1828) making appropriations for the ser- 
viċe of the Post Office Department during the 
fiscal year ending June 30, 1871. 

Mr. BEAMAN,. Fask unanimous consent 
that the first reading of this bill may: be ‘dis- 
pensed with. 

Mr. BROOKS, of New York. I object for 
the present. . I 'wänt to hunt up the billon my 
file and find out what it is. 

The bill was then read at length. 

The CHAIRMAN, The bill willnow be read 
‘by paragraphs for amendment. 

Mr. BLAIR. Before the reading of the 
pill by paragraphs is commenced, [asi unani- 
mous consent to have printed in the Globe 
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of general debate upon this bill. 
| was accordingly granted. [See Appendix.] 


graph by striking out *‘ $1,000,000” and 


some remarks I have prepared inthe nature 
No objection was mades and leave to print 


The reading. of the bill. by paragraphs was 


then commenced, and the following paragraph |i 
| Was read: - a ee RENI q 
In SENATE or THE UnirEep STATES, | j 


For pay of clerks fn post offices, $2,300,000. 


Mr. BEAMAN, I move to amend this par- |} i 
agraph by striking out “$2,300,000” and | have the gentleman from Arkansas [Mr. Ro- 
inserting in lieu thereof ‘$2,500;600.”’ i $ A : 

The amendavent was agrecd to. || money into the Treasury of the United States 
No further amendment being offered, the Hrom, the post offices in that State as the Gov- 
J| next paragraph was read, as follows: ; 


For pay of letter-carriers, $1,000,690. 
Mr. BEAMAN. I move to amend this par- ' 


inserting ‘‘ $1,250,000. I wish simply'to say ' 
in reference to this amendment that while 1 
believe, and I think I also express the senti- 
ments of all the other members of the Com- 
mittee on Appropriations, that the amount 
which I have proposed in this amendment is 
really larger than ought to be granted, never- 
theless, unless we have some legislation, which 
in fact was attempted during the last Congress, 
it will be necessary to appropriate the amount 
I have named. 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman permit me to ask him a question? 

Mr. BEAMAN. Certainly. 

Mr. GARFIELD, of Ohio. Has this bill been 
framed and the appropriations in it based upon 
the supposition that the franking ‘privilege will 
be or will not be abolished? 

Mr. BEAMAN. Ithas. [Laughter.] 

Mr. GARFIELD, of Ohio. ‘That it will be 
abolished or will not be? 

Mr. BEAMAN. That it willbe. 

Mr. SARGENT. Is theamount the gentle- 
man has named the amount ‘that was agreed 
upon by the Committee on Appropriations? 

Mr. BEAMAN. Itis. 

Mr. SARGENT. Very well. 

Mr. SHANKS. ‘I move to strike out the 
entite paragraph. 

The CHAIRMAN. Amendments to perfect 
the paragraph are first in order. 

Mr. ROGERS. I move toamend the amend- 
ment of the gentleman from Michigan [Mr. 
Beamax] by striking out “$1,250,000” and 
inserting ‘‘ twenty-five dollars,’’ for the pur- 
pose of making a few remarks on this bill, 

The CHAIRMAN. The gentleman must con- 
fine himself strictly to the amendment before 
the committee. 

Mr. ROGERS. What is the amendment? 

The CHAIRMAN, ‘The one just moved by 
the gentleman from Arkansas. (Laughter. ] 

Mr. ROGERS. Iam opposed to this sys- 
tem of paying letter-carriers in the cities of 
this country until some relief can be afforded 
to the people of the section of the country 
where I live. There-are many counties in the 
State which I have the honor in part to repre- 
sent where there are no posial facilities what- 
ever. While we have here in this city men 
coming to our doors to deliver our letters and 
papers at the expense of the people of the 
whole country, in many of the counties in the 
State of Arkansas ‘there is not to-day a post 
office oramail route. And such 1 understand 
is the fact in regard to the neighboring State 
of Mississippi; and also in regard to the State 
of Texas. Now, I hold that that is not just, is 
not right. I submit to this House that if they 
willappropriate this large amount for their own 
ease, comfort, and convenience, they ought first 
to take into consideration the condition of the 
people of the South, where to-day they have 
no postal facilities whatever. I submit to the 
good sense of this House, to the honor and the 
patriotism of this House, that they should not 
allow an outrage of this kind to go on much 
longer. Gentlemen talk about the disloyal 


spirit of the people of the South—— | 
Mr. INGERSOLL. ‘I should lke to inter- 


TERTIUS 


rapt the gentleman just long enough to ask him 
@ question. : ae : pee he 
Mr. ROGERS. Very well. ioeo s 
Mr. INGERSOLL, “I understand that the 
gentleman finds fault with this letter-carrier 
system, that it does not pay its own expenses 


| within the limits assigned to the letter-carriers. 


Mr. ROGERS. Yes, sir. ` poh 
Mr. INGERSOLL. Then I would like to 


Gers] statewhether his own State pays as much 


erament expends for carrying the mails in that - 


j State? 


Mr. ROGERS. Mr. Chairman, all we ask 
is an equal division of the benefits which this 
Governinent is designed to bestow upon. its 
citizens. Beyond that we ask nothing, We 


‘claim that as our right; and I know that my 


friend from Illinois [Mr. INGERSOLL] is the 
last man on this floor who would assen that I 
am not justified in-the demand Inow make 
before the country. 

The question beingtaken on the amendment 
of Mr. Roosers, it was not agreed to. 

The question then recurred on the amend- 
ment of Mr. Buaman, 

Mr. COX. I move, as an amendment to 
the amendment,:to add to the paragraph the 
following: 

And in all cities of over one hundred. thousand 
people the postmaster is authorized and directed to 
ndd twenty per cent. to the pay of said letter-car- 

Mr. Chairman, I know that the letter-carriers 
in our large cities, who trudge their weary 
rounds through the winter’s snow and under 
the summer’s sun, are not adequately paid. 
They receive from $800 to $1,200, the latter 
sum being paid only after a service of many 
years, although the business is learned in afew 
months. What was said by the gentleman from 
Tilinois was true, that the revenucsof the Post 
Office Department do not come from the 
sparsely populated districts, like Arkansas. The 
great bulk of itsrevenues comes from the letter 
carrying between the large cities and in those 
cities. Itis only fair and just that the letter- 
carriers of such cities as Baltimore, Phila- 
delphia, Cincinnati, Chicago, Boston, New 
York and New Orleaus should have some in- 
crease of pay, so that they may live with some» 
thing like decency and may be kept from the 
temptations to which the meager compensation 
now allowed them must subject them. 

Mr. BECK. I raise the question of order 
that this amendment proposes now legista- 
tion. The salary of these officers is fixed by 
law. . : 

Mr. COX. The pay of these men is not 
fixed bylaw. The postmasters are authorized 
but not directed to pay a certain salary, and it 
is within the power of the postmaster of a city 
or of the Postmaster General to direct an in- 
crease of salary. In the large cities, where 
rents are so high, where the cost of living is go 
great, where the services of these men are so 
laborious, some increase of their pay is needed, 
and I hope that my friend from Kentucky [Mr. 
Becr] will raise his eloquent voice in favor of 
this increase. 

Mr. BECK. 
but 

Mr. COX. I cagnotyield to the gentleman. 
Mr. Chairman, who believes that $800 is suf- 
cient to support a man of large family ia New 
York or Philadelphia? 

[Here the hammer fell. ] 

Mr. COX. I withdraw the amendment that 
the gentleman from Pennsylvania [Mr. Myers] 


Mr. MYERS. I renew the amendment. A 
few months ago Lintroduceda bill amendatory 
of the present laws on this subject, providing 
that the letter-carriers under the free deliv- 
ery system shall receive an annual salary of 
$1,200. 


The worst :paid men inthe United 


I do not claim any eloquence, 


may renew it. 
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States are the conductors and drivers on our 
street railroads; and the worst`paid employés 
of the Government are the letter-carriers in 
our large cities: They*work fourteen hours a 
day. ‘They tradge through -heat and: cold, 
through rain'and snow. .They are required to 
make five deliveries daily. They are com- 
pelled to pay for their uniforms, a winter and 
summer one. ‘They wear out eight or ten 
pairs of shoes every year; yet they get but 
$600 per annum in the smaller towns, and bat 
$800 at the option of the Postmaster General 
in the larger cities. 
officer i8, however, allowed to increase their 
pay to $900 and $1,000, the latter being the 
extreme limit, on evidence satisfactory to him 
of their diligence and fitness. 

In the larger cities, as has been well said by 
the gentleman from New York, [Mr. Cox, ] 
these men cannot properly live on such small 
salaries. The labor required of them is double 
that for whjch such compensation is ordinarily 


paid. A more just proposition than this was || 


never presented. It appeals to the good sense 
of the members of the House, who [ hope are 
willing to pay these men for the work they do. 
Either in this form, or by an amendment more 
specific, let us grant their just demands. 

A few words nowas to the operation of the 
free-delivery system. From the experience of 
the last year it is estimated that during this 
year the revenues of the Post Office Depart- 
ment willincrease ten percent. They increased 
more than five per cent. lastyear, largely owing 
to this system; hence inthe continuance of a 
plan which works so well, we can afford to make 
this small addition to the expenditures of 
the Government, As time goes on the sys- 
tem can be extended so as to meet the wants 
of such places as are spoken of by the gen- 
tleman from Arkansas, [Mr. Rocgrs.] 

Mr. BECK. Irise to a point of order. I 
make the point that this is independent legis- 
lation and not in order to an appropriation bill. 
The Chair has not decided the question, and I 
will send the statute to the Clerk’s desk to have 
an extract from it read. After the Clerk has 
read the language of the law I insist the Chair- 
man shall give his decision. 

The Clerk read as follows: 

“119. Lotter-carriers shall be employed at such 
post offices as the Postmaster General shall direct 
for tho delivery of letters in the places, respectively, 
whore such post officesare established ; and for their 
services they shall severally"receivoe a salary to be 
prescribed by the Postmaster General, not exceeding 
$800 per year.” —Brightley’s Digest, vol. 2, page 505, 

The CHAIRMAN. The Chair @Verrules the 
point of order, 

Mr. MYERS. Now, Mr. Chairman, I have 
endeavored to state as plainly as I could the 
wants of the postal service so far as this free- 
delivery system is concerned. Iam glad we 
are to have a vote on the question. If gentle- 
men will only listen and actin accordance with 
their best jadgment in the matter, we shall pay 
this labor as it deserves, and give a letter-car- 
rier at least as much as an ordinary clerk 


receives in the several Departments of the 
d 


Government here, 
[Here the hammer fell.] 
Mr. INGERSOLL. I desire to modify the 
- amendment. 
Mr. BEAMAN. I rise to oppose the amend- 


ment. 

Mr. INGERSOLI. I rise to a parliamentary 
inquiry. Is it not in order for the gentleman 
from New York to consent to a modification 
of his amendment? 

Mr. COX. Let me hear what it is. 

The Clerk read as follows: 

And in all cities aini i 
less than twen a oraaa e sa neait 
authorized to establish a letter-carrior system. 

Mr. COX. I do not see there is any objec- 
tion to that. 

Mr. BEAMAN. Mr. Chairman, I did not 
intend to say anything in reference to the letter- 
carrier system, as I was anxious to get thisbill 


By the act of 1864 that | 


| $3,843 87. 


throggh as- quickly as possible. -I am satis- 
fied, and. I believe the members of. the com- 
mittee will be satisfied ifthey will look into the 
question of the: amount we pey, that itis as 
large as ought to be expended by this Govern- 
ment for that purpose. Let me call attention 
for a moment to a few pregnant facts. I took 
occasion to call on the Sixth Auditor of the 
Treasury, to get some information in regard to 
the operation of the free letter-carrier system. 
I have, alist .of a few towns, taken at ran- 
dom, to show ‘how the system operates. Take, 
for instance, Cambridge, Massachusetts. The 
net revenue for the year ending December 31, 
1869, was $4,366 52. ; 

Mr. WELKER. What is the population? 

Mr. BEAMAN. Ihave no means of saying 
accurately at this time. The expense of the 
free-delivery system for the same year was 
Now take Cambridgeport, Mas- 
sachusetts: net revenue for the year ending 
December 31, 1869, was $5,081 45. The ex- 
pense of the free-delivery system for the same 
year was $3,052 04. Lancaster, Pennsylvania : 
net revenue for the year ending December 81, 
1869, $9,209 81. Theexpense of the free-deliv- 
ery system for the same year was $4,265 40. 
Lawrence, Massachusetts : netrevenue $18,700. 
The expense of the free-delivery system was 
$6,049 72. 

Mr. WELKER. Do you mean to include 
all derived from postage? 

Mr. BEAMAN. Yes, sir. 

Mr. WELKER, Not that derived from the 
letter-carrier system, but the general revenue. 

Mr. BEAMAN. Yes, sir. Take Manches- 
ter, New Hampshire. The net revenue was 
$8,379 15; the expense of the free-delivery sys- 
tem was $5,259 07, more than one half. Take 
as an illustration the town where I reside, 
where the revenue is some $5,000, all of which 
gocs into the Treasury of the United States, 
instead of, as in these other places, a large 
portion of the receipts being paid out for 


ezponises. 

ir. STEVENSON. Have you any first- 
class towns on your list, such as New York, 
Philadelphia, Chicago, St. Louis, Boston, 
Baltimore, New Orleans? 

_ Mr. BEAMAN. No, sir; I have no first- 
class places on my list. 

Mr. STEVENSON. But in all these great 
cities the receipts of the post office largely 
exceed all the expenses. 

Mr. BEAMAN. That is very true. 

(Here the hammer fell.] 


The CHAIRMAN. Debate on the pending 
amendment is exhausted. The question is on 
the amendment of the gentlenian from New 
York, [Mr. Cox,] as modified by the gentle- 
man from Illinois, [Mr. Incersox,] to the 
amendment of the gentleman from Michigan, 
[Mr. Beaman. ] 


Mr. ALLISON. Would an. amendment to 


the amendment of the gentleman from New | 


York be in order? 

The CHAIRMAN. It would not. 

Mr. DAWES. I believe the pending amend- 
ment is an amendment to an amendment. 
Before the vote is taken, I desire the gentleman 


from New York to withdraw it and allow me | 


renew it. 

Mr. ALLISON. I would suggest to the 
gentleman from Ilinois [Mr. Iyezrsoiy] 
that he modify his amendment by substituting 
the word ‘‘directed’’ for the word ‘author- 
ized.’ The Postmaster General has authority 
now, it is said, to do what is proposed in the 
amendment, but does not do it. 

Mr. INGERSOLL. I accept of the mod- 


ification suggested by the gentleman from 


Illinois. 
The amendment, accordingly, was so modi- 


ed. 

Mr. WARD. {rise to a question of order. 
I wish to understand whether this amendment, 
directing the Postmaster General to establish 
this system in all cities containing a certain 


population, is inorder. I submit that it is not 
in order, because it changes existing law. 

The CHAIRMAN. The Chair has already 

| decided that the amendment is insorder. 

Mr. DAWES. If the Chair will permit me, 
I would suggest that this is a different propo- 
sition from that whica the Chair decided to- 
be in order. The original propesition was to 
authorize the Postmaster General to do so and 
so. The amendment has since been modified 

so as to direct the Postmaster General to do 
it. That proposes to alter the law. 

The CHAIRMAN. The Chair decides that 
the amendment, as modified, is out of order. 
The question is now on the amendment of the 
gentleman from Michigan. 

Mr. COX. Irise to a point of order. My 
point of ‘order is this: that the amendment 
offered by the gentleman from Illinois, [Mr. 
INGERSOLL, ] and accepted by myself, was not 
incorporated in my amendment, as I expected 
it to have been. I desire simply to accept his 

„amendment with respect to the amount of 
population, and at the same time to raise the 
salaries twenty per cent. 

The CHAIRMAN. The Chair cannot decide 
as to what the gentleman from New York 
expected. That amendment has been ruled 
out of order. 

Mr. ALLISON. I renew the amendment 
proposed by the gentleman from Illinois, [Mr. 
INGERSOLL, ] inserting the word ‘ authorized’? 
where he modified by inserting ‘‘ directed.” I 
desire to say a word upon this subject. In 
many cities where the population does not ex- 
ceed twenty thousand inhabitants this letter- 
carrier system has been adopted by the Post- 
master General. Itis stated by the gentleman 
from Michigan, [Mr. Beaman, ] who has charge 
of this bill, that this is an expensive sys- 
tem. Now, suppose we admit that, I hold that, 
whether expensive or not, the system we adopt 
should be uniform throughout the United 
States. But the Postmaster General, as I un- 
derstand, refuses to extend this system unless 
a law is passed authorizing him to extend it, 
He is authorized to exercise his own discre- 
tion; but he desires a more distinct expression 
of the judgment of Congress with ‘reference to 
the propriety of extending the system. I give 
notice that if this amendment is voted down [ 
shall offer another, which I hold in my hand, 
providing that this letter-carrier system shall 
be discontinued>in all cities having‘ less than 
fifty thousand inhabitants, so that the system 
adopted throughout the United States may be 
uniform, I now yield to the gentleman from 
Michigan, [Mr. Beaman. ] 

_ The CHAIRMAN. The gentleman’s time 
is expired; he has no time left to yield. 

Mr. O'NEILL. Mr. Chairman, I rise for 
the purpose of saying a very few words on this . 
question. I think the gentleman who has 
charge of the bill has not explained very clearly 
from what sources the revenue is derived with 
which the postal services of the Government 
are carried on. I think he has not stated to 
the Committee of the Whole that the large 
cities where the free-delivery system has been 
established are the places from which chiefly 
comes the immense amount of money that is 
required to keep in operation our postal system. 
If you take the cities of New York, Boston, 

| Philadelphia, Baltimore, St. Louis, Chicago, 
Cincinnati, and other cities, you will find that 
their business men-and their citizens generally 
contribute to the postal revenues largely in 
excess of those who reside in the smaller towns 
and less populated parts of the country. 

Those cities, therefore, are not asking a great 
deal of Congress when they ask that they shall 
have the benefit of this free-delivery system. 
Why, sir, in such centers of commerce and 
trade as I have mentioned, where five or six 
deliveries are made in a day, and where as 
many or more collections of letters are made 
by these carriers, the amount of business in- 
volved in transmitting postal matter from one 
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part of the city to another yields of itself a 
-revenue more than sufficient in some instances 
to clear the whole expenses of their post offices. 
The chairman of the Committee on Appro- 


priations tells me that the collection and deliv- 


ery system in the eity of New York and its 
other postal receipts pays so much that its post 
office absolutely makes its own expenses, and 
in some years this has been the case in other 
cities. This, of course; cannot be done unless 
we afford suficient means to pay those em- 
ployed, especially the carriers, for it is an 
undeniable fact, which the records of the Post 
Office Department will show, that just as you 
increase the opportunities for frequent corre- 
spondence between business people and others 
you will add to the receipts of the Department. 
Our constituents never complain of appro- 
priations made in the right direction. Let 
them see that we are legislating for their sub- 
stantial benefit, and they will applaud our lib- 
erality. We mustnot be wasteful; butin giving 
to those employed fair compensation for their 
labor we are doing just as every intelligent 
rivate employer does when he wishes to have 
fis business well attended to. The present 
pay of letter-carriers is far from commensurate 
with the work actually done by them. Con- 
‘stant labor from early morning until late at 
night—fourteen or fifteen hours—such as these 
men do is not compensated for by the salaries 
at present received. The yearly pay of $800, 
$900, or even $1,000—the latter amount but tew 
of them getting, most of them being paid but 
$800—is not enough for their long and weary 
day’s work. Their occupation is necessarily 
hard upon clothing, and the uniform worn by 
them, purchased at their own expense, of itself 
takes from the amount of their salaries a large 
sum every year, to say nothing of other articles 
of clothing constantly in use and rapidly wear- 
ing out. Hven the substitute carrier, who has 

_ but an occasional day’s work, must provide 
himself with a uniform, the rule being in all 
the well-regulated post offices that a man must 
first go on as a substitute, and be with nearly the 
same expense as the regular carrier, at whose 
place he occasionally takes and whose pro rata 
pay he receives while substituted for the carrier 
not on duty. You will find a number of sub- 
stitutes at all the offices; they are an absolute 
necessity of the delivery system. The conven- 
tion of the carriers, its members coming from 
all the large cities, and they intelligent and 
patriotic men, stated in respectful terms the 
inadequacy of their pay and expressed a hope 
that it would be increased during this session. 
I think we should make the appropriation for 
carriers large enough to give them $1,200a year, 


and their substitutes should be paidat the same’ 


rate while employed. Of this I am sure the 
people would not complain. Now, it is a no- 
torious fact, known to every one, that these 
men employed as letter-carriers are the poorest 
paid men in the employment of the Govern- 
ment. This has been said already by others, 
and it is absolutely true. 

Mr. BENTON. Iwould ask the gentleman 
if they do not receive the same pay now that 
they did during the war when money was not 
worth half what it isnow? 

Mr. NEILL. These men work fourteen 
and more hours a day without rest or cessation 
from their labor, and they receive only $800 a 
year, $900, or $1,000; while a first-class clerk 
in the city of Washington who does not do 
half as much work, estimating it by hours of 
employment, receives $1,200 a year; and the 
inspectors in the custom-houses of the country 
receive about fourteen hundred and sixty dol- 
larsayear ; neither of whom, in my estimation, 
are overpaid if they perform their duties well. 

[Here the hammer fell. ] 

The CHAIRMAN, The question is on the 
amendment to the amendment. 

Mr. CONGER. I rise to a question of 
order. No opposition has been made to the 
amendment to the amendment, and I rise to 
oppose it. 


—— -a 


The CHAIRMAN. The Chairsupposed the 
gentleman from Pennsylvania [Mr. O’ Netz] 


; Was opposing the amendment. 


Mr.CONGER. The gentleman mistook the 
side he was on. [Laughter.] 

T The CHAIRMAN. The Chair cannot help 
at. 

Mr. CONGER. I make a point of order 
that but one person has spoken on the amend- 
ment. 

The CHAIRMAN. The gentleman is mis- 
taken as to the matter of fact. 

Mr. INGERSOLL. I withdraw the amend- 
ment to the amendment, to enable my colleague 
{Mr. Jupp] to renew it. 

Mr. JUDD. I renew the amendment for 
the purpose of calling the attention of the com- 
mittee to the question, who pays the fiddler? 
Gentlemen are exceedingly sensitive about an 
extravagant expenditure of money for letter- 
carriers, the mail service in whose States is paid 
for outof the revenue collected from these large 
cities. The gentleman from Arkansas [Mr. 
Rogers] seems to be troubled because his con- 
stituents are oppressed by these large expend- 
itures. Let me tell the gentleman that the 
Post Office report shows that the receipts 
from his State are a little over thirty-two thou- 
sand dollars and the expenditures over two 
hundred and forty thousand dollars. Let me 
say to the gentleman from Indiana, [Mr. 
Sizanks,] who has so often called attention 
to the extravagance of this system, that the 
large cities contribute, by their enormous cor- 
respondence, $185,000 over and above all the 
receipts from his State. 

Mr. WELKER. What becomes of the thou- 
sand towns that do not pay an excess into the 
‘Treasury and are taxed for this? 

Mr. JUDD. Iam arguing upon the prin- 
ciple that these increased facilities for the dis- 
tribution and delivery of letters increase cor- 
respondence. 

Mr. ELA. Suppose one of the gentleman’s 
constituents in Chicago sends a letter to Little 
Rock, in Arkansas, and pays the postage in 
Chicago, does the gentleman credit Chicago 
with that? 

Mr. JUDD. I suppose that every letter sent 
to Arkansas requires an answer, and I suppose 
that equalizes the matter. 

Now, if gentlemen will take the trouble to 
look at the figures and see where the revenues 
of the Post Office Department come from they 


i certainly will not grumble at these increased 


facilities for the correspondence of the people. 
Why, all the New England States, with one 
exception, contribute over and above the ex- 
penditures within their own borders to pay the 
expenses incurred in the States of these gentle- 
men who complain so much of this immense ex- 
penditure. My own State contributes $317,000 
in excess of the whole amount expended within 
the State. If gentlemen will take the trouble 
to examine the statement furnished from the 
Post Office Department they will see where 
the revenue comes from. 

Mr. WELKER. Your constituents pay no 
more postage than mine do. 

[Here the hammer fell. ] 

Mr. FERRY. Irise to oppose the amend- 
ment, and I desire to call the attention of the 
gentleman from Illinois [Mr. Jupp] to the 
fact that if the amendment of the gentleman 
from New York is adopted it will have a tend- 
ency to prevent the very object the gentleman 
has in view, the extension of the system. 

Mr. COX. 
tleman I will offer my amendment again, to be 
added on as an amendment to the amendment. 

The CHAIRMAN. The gentleman cannot 
do that, as there are two amendments now 
pending. 

Mr. FERRY. I wish to call the attention 
of gentlemen who desire to exiend this letter- 
carrier system to the fact that if. we increase 
the compensation of the carriers we in effect. 
defeat the object of the Postmaster General in 
such extension. 


With the permission of the gen- || 


All who desire to codperate | 


| pay they received. 


with him should seek as far as possible to 
economize the expenditures.. It is a. well- 
known fact that the expenditures of the Post 
Office Department are largely in excess.of the 
receipts. If it is a desirable object'to extend 
this letter-carrier system to cities of a less 
population than now designated, it should be 
of primary importance to curtail the expend- 
itures of the Department. I now state a fact 
that perhaps is not generally known to mem- 
bers of this House, that at the instance of the 
Postmaster General a convention of postmas- 
ters was held in this city in January last, and 
that this very subject of the increase of the 
compensation to letter-carriers was before that 
convention; and after full and deliberate con- 
sideration the decision was against the propo- 
sition to ingrease the pay of Jetter-carriers. 

Mr. O’NEILL. Will the gentleman state 
whether that convention of postmasters sug- 
gested that their own pay should be reduced? 

Mr. FERRY. I am not to be diverted from 
the subject under discussion by any such invi- 
tation of the gentleman. When the subject 
of the pee of postmasters comes before the 
House I will frankly and fally give my views 
upon that question. At present I am address- 
ing myself to the question of the propriety. of 
increasing the compensation of letter-carriers, 
which is the subject of the pending amendment. 

Mr. STEVENSON. Is not the gentleman 
aware that the letter-carriers themselves are 
unanimously in favor of an increase of their 
compensation? 

Mr. FERRY. I am well aware that the let- 
ter-carriers are in favor of an increase of their 
compensation ; but the question is whether this 
House will please to yield to their demand. 
Our object is to grant all the postal facilities 
consistent with rigid economy. The conven- 
tion of postmasters, knowing the duties which 
these letter-carriers have to perform, decided 
that it was not a wise thing to increase their 
compensation at thistime, They affirmed that 
there were enough others ready and willing to 
take the positions of letter-carriers if those 
who now held those places were disposed to 
give them up on account of the claimed low 
I do not know of one in- 
stance where a letter-carrier has resigned his 
place because of inadequate pay. 

And I will state further, in support of the 
position taken by the convention of postmas- 
ters, that the question came before the Com- 
mittee on the Post Office and Post Roads of 
the House. And the carriers presenting their 
claims appeared before that committee, after 
this convention had arrived at their conclusion, 
and made a full statement of their case. And 
after full consideration of the subject the com- 
mittee decided unanimously—I think I speak 
correctly—that it was not prudent at this time 
to grant any increase; that the condition of 
the country would not warrant this increase of 
pay. And I ask any gentleman within the 
sound of my voice to state if he knows of a 
single instance where a letter-carrier has given 
up hisplaceon account of the low pay received ? 
When our people have less taxes to pay to 
support the Government aud meet the public 
debt it will be time enough to consider the 
question of paying over eight hundred and one 
thousand dollars salary for these services. 
Meanwhile these carriers will, I doubt not, 
cheerfully share with otbers in meeting the 
public burdens. 

Mr. MYERS. I know of such a case. 

Mr. STEVENSON. I know of many who 
are starving on their miserable pay. 

[Here the hammer fell. ] 

The question recurred upon the amendment 
moved by Mr. ALLISON, 

The reading of the amendment having been 
called for, it was read, as follows: 


Andin all cities containing a population of not less 
than twenty thousand the Postmaster General is 
authorized to establish the letter-carrier system. 


Mr. DAWES | That is exactly what the law 
is now. f . 


bill; it can do no harm.- Aas 
The gaestion was taken upon the amend- 
ment; and upon a division. there wete—ayes 
42, noes 66; no qhorum voting. ` ay 
~fellers were ordered; and Mr. BEAMAN and 
Mr. ALLISON were appointeds 2° 0 coon 
The committee again divided; ang the tellers 
reported that there wereayes 87,"noes 79: 
: So the amendment was not agreed to: 
Mr. ALLISON, Emove to amend the pend- 
‘ing paragraph by adding to it the following: 
Provided, That the létter-carrier system shall be 
discontinycd in all cities having less than fifty thou- 
. sand inhabitants. ; 


Mr. BRAMAN. Irise to a point of order 
on the proposed amendment; that it is new 
legislation, and therefore not in order on an 
appropriation bill. | i : l 
"The CHAIRMAN. The Chair sustains the 

point of order, and rules that the amendment 
_ignotin order, o : 

Mr. ALLISON. In other words, i 
our ox that is gored, _ 

Mr. INGERSOLL. I move to amend by 
adding the following, which is the amendment 
just voted down, except in regard to the num- 
ber of population: 


Mr. IN GERSOLL. © Then vote it in ‘this 


+ 


t is not 


And in all cities containing a population of not, 


less than twenty-five thousand the Postmaster Gen- 
eral is authorized to establish tho letter-carrier sys- 

Mr. BRAMAN. T raise the same point of 
order on this proposed amendment that I did 
on the other, that itis new legislation, contrary 
to existing law, and therefore not in order on 
‘an appropriation bill. 

The CHAIRMAN. The Chair, without hav- 
ing the Jaw on the subject before him, is of 
the opinion that the amendment is in order. 

The question being taken on the amendment 
of Mr. [SGERSOLL; it was net agreed to. 

Mr. SHANKS. I move to strike out the 
‘paragraph. 

Mr. COX. Before the question is put on 
that motion I move the following amendment : 

At'tho ond of line nineteen add tho following: 

And thatthe Postmaster General be directed to add 
twonty per cont. to tho: pay of said lettcr-carriers. 

The amendment was not agrecd to; there 
being—ayes twenty, nocs not counted. 

Mr. HAWLEY. I renew the amendment 
of my colleague [ Mr. IxarrsoLi] witha modifi- 
cation striking out ‘‘twenty-five thousand” and 
inserting ‘‘ thirty thousand.” Last summer a 
petition signed by a large number of my constit- 
uents living in the city of Quincy was sent to 
me, representing thatthe city contained a pop- 
ulation of thirty-five thousand, and earnestly 
requesting me to use my influence with the 
Postmaster General to secure the establish- 
ment there of the letter-carrier system. That 
petition was received by me after the adjourn- 
ment of the session last spring, and after I had 
gone home. I forwarded it to the Postmaster 
General, recommending it to his favorable con- 
sideration, and asking him to designate Quincy 
as the place for the establishment of a letter- 
carrier office. I received from him a reply 
which, as I distinctly remember, stated that 
he had not: the power to establish the letter- 
earrier system there; that under the law that 

. system could. not be established in places con- 
taining less than forty thousand inhabitants, 
and as Quincy claimed to contain only thirty- 
five thousand, that city was ruled out. I now 
propose that Congress shall declare that the 
Postmaster General shall have power to estab- 
lish this system in cities where there are thirty 
thousand inhabitants. Although it may be said 
that he has now the power to do so, and 
although such may possibly be the law, yet 
as à matter of fact he does not extend the 
system to cities of less than forty: thousand in- 
habitants. I desire that the sense of this House 
and of Congress shall be declared on this-sub- 
: ject, so that it-shall be the duty of the Post- 
master General to extend the benefits- of this 
system to cities having a population of thirty 
thonsand. : pi 


< Ma. BRAMAN, Friseto oppose theamend- 
‘ment: ` There is no question asto what the law 
is in this case. = It requires the Postmaster 
General to establish the letter-carrier system 
in all cities of fifty thousand inhabitants or 
more, leaving it to his discretion to extend the 
system to cities having a smaller population. 
The: gentleman. from Illinois [Mr. Hawer] 
„tells us that the Postmaster General declined 
to establish the system in the town of Quincy. 
There was a very good reason why he should 
have done so; for, as I said a little while ago, 
this system is enormously expensive. .While 
Į do not suppose. that in our large cities, such 
as New York, Boston, and Philadelphia, we 
can return to the former system, yet I say that 
the people of the country will not justify us in 
extending this enormously expensive system 
to all these little towns. 

I will state now; as I would have said before, 
had my time allowed, that the committee were 
of opinion that $1,250,000 wastoo large a sum 
to be paid for this purpose; but in attempting 
to reduce this-appropriation we met this difi- 
culty: this system has been introduced in con- 
nection with a number of small offices, where 
it takes more than half the revenue to pay the 
expense of the system ; and if we shouldreduce 
the expenditure estimated for by the Postmaster 
General, the result would be the discontinu- 
ance of the system in connection with some of 
these offices. 


case, though we thought that under the cir- 
cumstances it should not be further extended 
to small offices. 

The question recurred on Mr. Hawney’s 
amendment; and it was disagreed to. 

Mr. MYERS. I move to amend the par- 
agraph by inserting at the end of line nineteen 
the following : 

For pay of letter-carriers, at the rate of $1,100 a 
year, $1,453,100. 

Mr. Chairman, I ask the attention of the 
House for a few minutes longer, promising not 
to tire their patience. Somethiag has been 
said about a convention of postmasters oppos- 
ing an increase of pay to the carriers. If this 
was done by them { do not think it very cred- 
itable.. There was also ia this city a convention 
of letter-carriers, of the men who perform these 
arduous duties. In their behalf I offer this 
amendment; and just here J] am reminded that 
in most of the cities we have employed as let- 
ter-carriers large numbers of men who served 
during the war as soldiers and sailors. These 
letter-carriers in their convention passed reso- 
lutions asking that their pay should be $1,200 
a year, and they placed the matter in my hands 
for presentation to Congress. I did present 
their bill, and hoped before this it might have 
been reported from the Committee on the Post 
Officeand Post Roads; butas this has not been 
accomplished, I now propose to make their 
salary $1,100 a year. What will be the differ- 
ence between this sum and that appropriated 
in the bill? There are thirteen hundred and 
twenty-one carriers, and it.aniounts to about 
two hundred thousand dollars per annum only. 
Remember, these men in whose behalf I bave 
spoken, and who get so ‘poorly paid, work 
fourteen hours a day, when many other Gov- 
fuer employés come under the eight-hour 
AW. ` 

By the act of 1864 the Postmaster General 
has the privilege of extending the free-delivery 
system to any of our cities, and by a law passed 


last year he must do so where there are fifty | 


thousand inhabitants. But what I object to is 
that the pay is still at his option, and no mat- 
ter how liberally allowed cannot exceed $1,000 
per year. 

The gentleman from Michigan [Mr. Beamax] 
complains of the expense of the system. If it 
be: expensive, it is so excellent that none of us 
would like to return to the old one. Weall 
know. the Post Office Department is not yet 
self-sustaining. Yet each year it is doing bet- 


p 


‘THE CONGRESSIONAL GLOBE. 


H 


The committee did not think it || 
best to undertake its discontinuance in any | 


| and ‘local matter was bui $403,729 70, 


of its expenses $5,740,000; the estimated defi- 
ciency for next year is more than:a million. 
dollars less: Very little part of this deficiency 
arises from the free-delivery system, for already, 
in 1869,-its- cost over receipts from postages 
-He 
‘speaks of the costin smaller towns only. : In 
1869. we received in Philadelphia from. box 
rents $4,594 41 more than.in 1863, when. the 
law had not: been passed; and in New York 
city $27,647 more. 

To show how richly the letter-carriers deserve 
better pay, I state that with only forty-eight 
more carriers in 1869 than in 1868 there were 
delivered 80,071,052 mail letters, being 34,840,- 
486 more than in 1868 ; 18,380,627 local letters, 
an increase of 22,679,848; 21,954,898 news- 
papers, being an increase of 16,910,715; and 
89,885,009 letters were collected, being 63,164,- 
625 more than in 1868; and if the gentleman 
will turn to page 4 of the Postmaster Gen- 
eral’s report he will find the result in part. in 
$1,214,937 50 receipts for postage stamps 
above those of 1868. ‘To show that the in- 
crease is steady I state further, that in March, 
1870, 13,199,788 letters and papers were deliv- 
ered, and 8,483,966 letters were collected by. 
the carriers. I propose to pay an adequate, ` 
reward for the*labor which produces such : 
results.. 

i Mr. BEAMAN. I move the committee rise. 

The motion was agreed to, 

The committee accordingly rose; and the 
Speaker baving resumed the chair, Mr. Cur- 
Lom reported that the Committee of the Whole < 
on the state of the Union, according to order 
of the House, had had under consideration 
the Union generally, and particularly a bill ` 
(E. R. No. 1828) making appropriations for 
the service of the Post Office Department dur- 
ing the fiscal year ending June 30, 1871, and. ` 
for other purposes, and had come to no reso- ` 
lution thereon. 


ARTIFICIAL LIMBS FOR DISABLED SOLDIERS. 


Mr. NEGLEY,by unanimous consent, moved 
to take from the Sneaker’s table the amend- 
ment of the Senate to House joint resolution 
No. 785, to provide for furnishing artificial 
limbs to disabled soldiers. 

The motion was agreed to. ; 

Mr. NEGLEY. I move that the amend- 
ment of the Senate be non-concurred in, and | 
the House request a committee of conference: . 
on the disagreeing votes of the two Houses. i 

The motion was agreed to. 


RIVER AND HARBOR BILL. 


Mr. SAWYER. I ask unanimous consent: 
to report from the Committee on Commerce a 


works on rivers and harbors, and for other = 
purposes, for the fiscal year ending June 30,- 
1871. 

Mr. DAWES. Tobjeet, unless it be referred 
to the Committee on Appropriations, accord- 
ing to the understanding between the chairman 
of the Committee on Commerce and myself. 

Mr. SAWYER. Iwas not authorized to do 
that. 

Mr. DAWES. Then I object. 

LEAVES OF ABSENCE, 

Mr. WINCHESTER was granted leave of 
absence for one week. : : 

-Mr. GRISWOLD was granted leave of ab- 
sence for two days. 

Mr. ORTH was granted leave of absence for”. 
to-morrow. - 
REMOVAL OF POLITICAL DISABILITIES. 

Mr. HARRIS, by unanimous consent, was 
granted leave to have printed in the Globe, as 
apart of the debates, some remarks in reference; 
to the removal of political disabilities.  [See- 
Appendix. ] 

SEA ISLANDS, SOUTH CAROLINA. 
Mr. BOWEN. I ask unanimous consent to 


ter. For the current year its receipts fall short |i introduce a bill to provide for the sale of cer- 


bill making appropriations for the repair, pres- ii 
ervation, and completion of certain public © 
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aan 


-tain lots of lands:in Beaufort. county, South 
Carolina, and for other purposes, in order that 
it may be printed and referred to the select 
Commitee on Reconstruction. > 

Mr. BROOKS, of New York. I object. Ido 
not want it referred to the select Committee on 
‘Reconstructién, which has leave to report at 
any time. . I will not object- to its reference to 
the Committee on the Public Lands. 

Mr. BOWEN. I cannot agree to that. 


Mr. BROOKS, of New York. Then object | 


to its introduction. 

"INDIAN RESERVATION, SAN DIEGO. 

Mr. AXTELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 

Resolved, That the Secretary of the Interior bo 


- directed to inform this Jlouse what steps have been | 


taken by him to establish an Indian reservation in 
San Diego county, California, and to furnish this 
House with all the correspondence, papers, orders, 
or directions now on file in his office relating to the 
establishment of said reservation ; and also to inform 
this House from what source he expects to obtain 
Indians to stock said reservation. 


Mr. BROOKS, of New York. 
the House now adjourn. 

The motion was agreed to ; and accordingly 
(at four o'clock and fifty-eight minutes p. m.) 
the House adjourned. ; 


I move that 


PETITIONS, ETC. 


The following petitions, &c., were presented j 


under the rule, and referred to the appropriate 
committees : 

By Mr. LASH: The petition of Jacob R. 
Davis, agent of 'reedmen’s Bureau, for arrears 


» of pay. | 
“By Mr. PORTER: The petition of Robert 


J. Vaiden, of Charles City county, Virginia, 
praying the removal of his legal and political 
disabilities imposed by the fourteenth article 
- of amendments to the Constitution. 
_ “By Mr. SCHENCK: A petition of certain 
manufacturers and dealers in tobacco, Chicago, 
Illinois, and the West, asking Congress to place 
a uniform tax of sixteen cents per pound on all 
tobacco. 
Also, a petition of certain brewers and deal- 
‘ers in malt liquors, asking of Congress cer- 
tain modifications of the internal revenue laws 
relating to their business. 
©. “By Mr. VAN WYCK: Sundry petitions 
© from residents of New York city, asking that 
the public domain be set apart for the exclus- 
ive use of actual settlers. 


HOUSE OF REPRESENTATIVES. 

Wepnespay, May 25, 1870. 
The House met at eleven o’clock a. m. 
The Journal of yesterday was read and 
` approved. 

POSTAL TELEGRAPII LINES. 

“Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, it is known to the House that the 


“after that which has now possession of the 
floor is the select Committee on Postal Tele- 
graph Lines. I desire to say, as chairman of 
the committee, that we do not wish to obstruct 
` in any way the business of the House, and they 


į have instructed me to say that if they obtain | 


Jéave to report at any time hereafter between 
‘this and the end of the session with the view 
“of having what they then report postponed 
until December next, they will not occupy the 
-tiime of the House when called in regular order. 
“There was no objection, and it was so ordered. 
“Mr. WASHBURN, of Wisconsin, moved to 


that the motion to reconsider be laid on the 
table, | 

The latter motion was agreed to. 

co). QURRENGY BILL. 
Mr.. GARFIELD, of Ohio. Mr. Speaker, I 
desire to ask the attention of the Honse to the 
Osition of the currency bill. The Committee 
nm Banking and Currency will, I suppose, in 


next committee to be called in regular order | 


i reconsider the order just made; and alse moved | 


| by the commiltee be made a special- order for 


| committee kave not, in accordance with the.) 


| accept the order, as already made, for one | 


the ordinary course of business, be called ipon 


| for reports next week. I would siggest that 


it will place the House, and all interested in 
the bill, in a strait-jacket if its consideration is 
limited-to the morning hour. - [therefore ask 
unanimous consent that the bill to be offered | 


next Wednesday after the morning hour. 

Mr. INGERSOLL. Before the consent | 
asked for by the chairman of the Committee 
on Banking and Currency is obtained, I desire 
that gentleman to inform the House why the |i 


direction of the House, reported a bill increas- 
ing the currency $50,000,000? Iwish to have 
an explanatién of that before I consent to any 


favors. 

Mr. GARFIELD, ef Ohio. _ In reply to the 
gentleman from Illinois, I will state that the 
commitice have not had an opportunity of mak-. 
ing areport. _ When we make areport, if what || 
I now propose be assented to, the amplest time |] 
will be allowed for debate. i 

The SPEAKER. The chairman ofthe Com- 
mittee on Banking and Currency asks unani- 
mous consent that leave be given to that com- 
mittee to report on Wednesday next after the | 
morning hour. 

Mr. RANDALL. I object, because it will 
interfere with the election cases demanding 
action by the House. 

The SPEAKER. The Chair will state, as 
many requests of thiskind may be made between 
this time and the end of the session, that when 
a committee is given leave to report for a par- 
ticular day after the morning hour, it is con- 
sidered that the whole of that day after the 
morning hour belongs to them; but that they 
cannot hold the succeeding day under the rule 
relating to unfinished business. 

Mr. RANDALL, I withdraw my objection. 

There being no further objection it was so 


ordered. 

Mr. GARFIELD, cf Ohio, moved to recon- 
sider the order just made; and also moved that 
the motion to reconsider be laid on the table. || 

The latter motion was agreed to. 

Some time subsequently, i 

Mr. GARFIELD, of Ohio. I learn from 
the Chair that there has been a misapprehen- 
sion as to the request which I made on behalf 
of the Committee on Banking and Currency. 
The order I desired to have made was that the 
bill from the committee should be made ali 
special order for Wednesday next after the 
morning hour, and thereafter froni day to day 
until disposed of. | 

Mr. BROOKS, of New York. Would ihat || 
supersede the appropriation bills? 

The SPEAKER. It would. The bill would 
hold the floor afterthe morning hour as against 
all other business of the House. 

Mr. BROOKS, of New York. 

Mr. GARFIELD, of Onio. 


T object. | 
Then I will | 


day. 
TAX ON DISTILLED SPIRID 

Mr. BENNETT, by unanimens consent, | 
offered the following resolution; which, unde 
the law, was referred to the Committee on | 
Printing: 

Resolved, That the House authorize to be printed | 
for the use of its members, two hundred additional jj 
copies of the bili (if. R. >. 2007) entitled “An act j! 
to change and more effectually secure the collection 1 
of the tax on distilled spirits, and te provide for the || 
exportation of Gistilled spirits from the United ji 
States. ‘i , i 

ORDER OF BUSINESS. | 

Mr. CESSNA. I now call up the contested | 
election case of Wallace vs. Simpson. 

Mr. WASHBURN, of Massachusetts. I i 
would ask if we are not to be allowed a morn- | 
ing hour to-day? 

The SPEAKER. The question brought up 
by the gentleman from Pennsylvania [Mr] 
Cxsswa] being a privileged question, takes | 
precedence. — - > i i 

Mr. FARNSWORTH. I hope we will have 
a morning hour. Bi 


Se H 


n 
wi 


| that T will do so then. 


Mr. WASHBURN, of Massachusetts. I 
raise the question of consideration onthe case 


| called up by the gentleman from Pennsylvania. 


~ Mr. CESSNA: If there ig any objection 
whatever to considering the case at this time 
I will not ask for a vote on its consideration 
until after the morning hour} and I give notice 
‘There is nota géntle- 
man on the floorwho asks over ten mintites to 


| discuss the case at all. For my part T only 


want five minutes, unless ‘something shall be, 
said on the other side which requires an answer. 
ĮI am satisfted that the case could have ‘been 
put through yesterday in the half hour that 
was consumed in calling the yeas and nays. 

Mr. WASHBURN, of Massachusetts. I do 
not wish to be understood as objecting to the 
consideration of the case, I only want to 
reserve the morning hour so that we may get 
rid of the matter which has been blocking up 
the business of the committees in the morning 
hour for the last ten days. 

Mr. CESSNA. Iwill waive my right to call 
up the case until after the expiration of the 
morning hour, and I now demand the regular 
order of business. 


AMERICAN COMMERCE. 


The SPEAKER: The regular order being 
called for, the House resumes the considera- 
tion of the bill reported from the select Com- 
mittee on the Causes of the Reductionof Ameri- 
can Tonnage, being House bill No. 1889, to 
revive the navigation and commercial interests 
of the United States. 

Mr. FARNSWORTH obtained the floor. 

Mr. WASHBURN, of Massachusetts. T 
wish to ask the gentleman who has charge of 
this bill ifke cannot call the previous question, 
so as to dispose of it during this morning hour? 

Mr. FARNSWORTH. I shall endeavor to 
dispose of it. 

Mr.°CALKIN. Irise to a privileged ques- 
tion. I moved yesterday to reconsider the vote 
by which the House refused to order the main 

uestion. 


The SPEAKER. At the-close of the morn- 


| ing hour yesterday, the gentleman from New 


York [Mr. Carex] was upon the floor on a 
privileged question, a motion to reconsider 
the vote whereby the House refused to order 
the main question. 

Mr. FARNSWORTH. The gentleman with- 
drew his motion, and of course took his seat. 

The SPEAKER. The Chair is compelled, 
under the circumstances, to recognize the gen- 
tleman from Hlinois, [Mr. I'arnsworru. | 

Mr. LYNCH. Is not the motion of the gen- 
tleman from New York [Mr. Canxin] priv- 
ileged? : 

The SPEAKER. Itis; but not sufficiently 
so to take a member off the floor. 

Mr. CALKIN. I withdrew my motion merely 
for the purpose of adjourning the case over 
untilto-day. I did not take my seat. I stated 
to gentlemen who moved to Jay my motion to 
reconsider on the table that for the sake of 
letting the. bill go over until to-day I would 
withdraw my motion for the time being. That 
was the position I took at the close of the 
morning hour yesterday. i 

The SPEAKER. The Chairunderstood tho 
gentleman to withdraw his motion. 

Mr. CALKIN. [ did not. 

The SPEAKER. If the gentleman from 
New York did not withdraw it, then it comes 
up as the first thing in order during the morn- 
ing hour to-day. On all such points the Chair 
is in the habit of taking the statements of 
members. ` i 

Mr. CALKIN. I wish itto be understood 
that I did not absolutely withdraw the motion 
to reconsider. ` ; 

The SPEAKER. Then the Chair on that 
statement is compelled to recognize the gen- 
tleman on his honor as at epresentative, 
although the Chair begs to :state in ae to 
the gentleman from Maine [Mr. Lyxcn] and 
the gentleman from New York [Mr. CALKIN] 
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that the question ‘itself isnot: of sufficiently 


high privilege to take a member. off the floor. 
“Mr. GARFIELD, of Ohio. <1 would ask 
what the Journal says on thé subject of the 
withdrawal of the motion to reconsider? 

Mr. ELDRIDGE. Is it in order to’ move 
tó lay the motion to reconsider on the table?! 

The SPEAKER. It is; and after both 
motions shall have been voted on the House 
will find itself exactly where it would be if 
neither motion were made. 

Mr. FARNSWORTH. What does the Jour- 
nal say? ? 

The SPEAKER. The Clerk will read that 
portion of the Journal. : 

The Clerk read as follows: 

“ The morning hour having commenced, the House 
resumed, as the regular order of business, the con- 
sideration of the bill of the House No. 1889, to revive 
the navigation and commercial interests of the Uni- 
ted States, the pending question being on the motion 
of Mr. Lyxcu to recommit the said bill to the select 
Committee on the Causes of the Reduction of Amer- 
ican Tonnage, 

“After debate, Mr, Lyncos withdrew the sald mo- 
tion, the question then being on the engrossment and 
third reading of said bill. By unanimous consent 
amendments were submitted by Mr. BENJAMIN F. 
Buriur, Mr. Binguam, Mr. Cox, Mr. Woop, Mr. 
Sareaunt, Mr. INGERSOLL, Mr. ALLISON, and Mr. 
MAYNARD, 

“Mr, Lyxcu demanded the previous question 
upon the billand amendments; which was seconded. 

“On the question then being put, ‘Shall the main 
question be now put?’ it was decided in the nega- 
tive--yeas 85, nays 97. . p 

“So the House refused to order the main question 


o be put. 

“The morning hour having expired,” &c. 

Mr. FARNSWORTH. The Journal does not 
show that any motion to reconsider was made. 

The SPEAKER. The Journal contains no 
record of such a motion. 

Mr. LYNCH. Irise to make a parliament- 
ary inquiry of the Chair. 

The SPEAKER. The Chair will hear it. 

Mrs YNCH. I desire to inquire what has 
been the usage in cases of this kind with ref- 
erence.to a bill upon which the previous ques- 
tion has been moved and seconded, and which 
is in the same predicament as this bill? Task 
the Chair what has been the previous usage of 
this House with reference to a bill and its man- 
agement after the previous question has been 
moved? 

The SPEAKER. The Chair does not exactly 

_ apprehend the question of the gentleman. 
Ir. LYNCH. What has been the usage of 
the House in reference to the recognition of a 
member having charge of a bill, after the pre- 
vious question has been moved? 

The SPEAKER. When a member having 
charge of a bill moves the previous question 
and the House seconds it, and the main ques- 
tion is then ordered to be put, the gentleman 
having charge of the billis entitled to be recog- 
nized for one hour, if he desires it. But on 
yesterday the main question was not ordered ; 
the House by a majority of twelve, on the call 
of the yeas and nays, refused to order it, and 
in such a case the rule is to recognize some 
gentleman opposed to the side advocated by 
the gentleman in charge of the bill. 

Mr. LYNCH. I wish to ask right here if 
the Chair did not inform me, as the chairman 
of the committee reporting this bill, that if 
the gentleman from Illinois [Mr. Curtow] who 
moved that the bill be laid on the table did 
not claim the floor upon the bill this: morning 
the Chair would recognize me ? 

The SPEAKER. And the gentleman from 
Minois [Mr. CuLLom] came to the Chair and 
said that he desired his colleague [Mr. Farys- 
WORTH] to be recognized in his stead, and the 
Chair has carried out that understanding. If 
the gentleman from Illinois [Mr. Cutiom] had 
not chosen to oecupy the floor, or to assign it 
to some one else, the Chair would have taken 
great pleasure in recognizing his colleague, the 
gentleman from Maine, [Mr. Lyncn.] The 
Chair believes he is correct in his statement. 

Mr. COULLOM, That is right. 

The SPEAKER. And the colleague of the 
gentleman from Illinois having voted on the 


opposite side from the gentleman from Maine, 


ee 


Mr. Lynou,] is entitled to recognition by the 


Chair. a . 

Mr. LYNCH. . Phave never known since 1 
have been a member of this House the previous 
question moved by the chairman of the com- 
mittee having charge of the bill, if it was car- 
ried as it was yesterday——— ; 

The SPEAKER. The previous question 
was not carried yesterday; the House merely 
seconded it. Then the question was upon 
ordering the main question, and the gentleman 
from Illinois [Mr. Curtom] moved to lay the 
bill upon the table, but withdrew the motion 
to allow the question to be taken upon order- 
ing the main question. The House then, by 
yeas and nays, refused to order the main ques- 
tion. Had the main question been ordered the 
Chair would have recognized the geutleman 
from Maine, [Mr. Liyncu. ] 

Mr. LYNCH. Just there is the point. I 
say that in every case since I have beena 
member of this House, so faras my knowledge 
extends, when the previous question has been 
moved and seconded the chairman of the 
committee from which the bill was reported 
has been immediately recognized. 

Mr. GARFIELD, of Ohio. Never; never. 

The SPEAKER. Not until the main ques- 
tion hasbeen ordered. The Chair very greatly 
regrets that his colleague [Mr. Lyncu] is not 
more familiar with the rale. 

Mr. CALKIN. Do I understand that I am 
not entitled to the floor on my motion to recon- 
sider the vote by which the House refused to 
order the main question ? 

The SPEAKER. If the gentleman states 
on his honor as a member of this House that 
he did not withdraw the motion to reconsider, 
the Chair will recognize him as entitled to the 


floor. 

Mr. CALKIN, I do so state; I did not 
withdraw it, except temporarily. 

Mr. FARNSWORTH. Irise to a question 
of order. Ye 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. FARNSWORTH. Isit in order fora 
gentleman to dispute the general recollection 
of the House? 

The SPEAKER. It has been the uniform 
usage of the Chair, from which he cannot vary, 
to always accept the statement of a Repre- 
sentative upon a question of this kind, and 
never to dispute it. 


Mr. FARNSWORTH. I ask that the record | 


of the Globe on this subject be read. 

The SPEAKER. The Chair cannot permit 
that, because it brings up a question upon which 
the Chair is not competent to rule. 

Mr. CALKIN. I am told by some gentle- 
men that I do not properly state my position. 

Mr. FARNSWORTH. I distinctly heard 
the gentleman from New York withdraw the 
motion yesterday, 

The SPEAKER. The Chair will hear the 
gentleman from New York. 

Mr. CALKIN. I withdrew the motion at 
the close of the morning hour yesterday, with 
the understanding that I withdrew it tempora- 
rily. I expected to renew it this morning, 

i Mr. FARNSWORTH. That is a different 
thing. 

The SPEAKER. That presents a very dif- 
ferent phase of the question. If the gentleman 
from New York had not withdrawn the motion 
it would have come over as an appendant mo- 
tion to the bill, and would be the first question 
to be considered this morning. If the gentle- 
man withdrew it, it was a matter of discretion 
with him whether he would renew it or not; 
and therefore it was the right of the Chair to 
recognize some gentleman from the side which 
prevailed yesterday in negativing the motion to 
order the main question. 

Mr. CULLOM. I think the gentleman from 
New York has clearly shown that he is not 
entitled to the floor. 

The SPEARER. Under the circumstances, 


— 


the Chair. is compelled to recognize the gen 
tleman from Hlinois [Mr. FARNSWORTH] ag: 
entitled to the floor. f 

Mr.-CALKIN: -L only. wish to maintain. 
proper record in this House whether I win or, 


lose... .. 

The SPEAKER. .The. Chair* understands: 
that the gentleman has been perfectly frank in; 
this matter. . 

Mr. FARNSWORTH. Mr. Speaker, I do. 
not wish to occupy much time on this subject; 
This bill has been considerably discussed. The’ 
attention of the House and the country hag 
been attracted to it for a number of weeks; 
particularly within the last few days the atten- ` 
tion of the House must have been fixed upon 
it. It is proposed by this bill to pay bounties 
for building ships; and it is proposed by the: 
friends of the measure, as 1 understand, to: 
follow it by a bill granting large subsidies to: 
different lines of ships. We have in the first 
place á proposition to hire men to build ships 
and then to hire men to run them after they: 
are built. PENE 

Mr. CALKIN. Irise to a point of order. 
What is the question now before the House? 

The SPEAKER. The question is, ‘Shall. 
the bill and pending amendments be engrossed. 
and read a third time?’ ; 

Mr. CALKIN. Upon that question, is the > 
gentleman from Illinois entitled to the floor? « 

The SPEAKER. He is. ; 

Mr. CALKIN. For how long? 

The SPEAKER. For one hour. 

Mr. FARNSWORTH. I was saying that 
the proposition is first to hire men to build. ; 
ships, and then to hire men to run the ships 
after they are built, and this for the benefit of 


the manufacturers of iron in Pennsylvania * 


and the hewers of woodin the State of Maine. ` 
Both the bounties and the subsidies.are to be 
paid by the tax-payers of the United States at ` 
large. Now, thisis asking too much of the < 
people who pay‘the taxes of the country. It = 
is. bearing too hard upon the overburdened 
tax-payers. The gentleman from Michigan 
(Mr. Brar] asks whether I want him to vote 
for the bill. That is a question between him 
and his constituents. If the people of his dis- 
trict desire to be taxed for the purpose of pay- 
ing bounties for building ships, and then paying 
subsidies for running them where there is not 
commerce to maintain them, he can vote for 
the bill. That is not a question between him 
and me, but between him and his constituents. 
This bill not only proposes to give to the 
ship-builder a drawback*to the amount of the . 
tariff, or an amount equivalent to what the 
tariff would be, wherever the ship is built of ` 
domestic iron or wood, but it is also proposed 
to pay so much per ton every year to the man . 
who runs a ship, whether Goastwise or across | 
the ocean. Gentlemen complain of the decay ` 
of American commerce. That is attributable 
to other causes than those which have been 
exhibited on one side of this question. Giving 
bounties to ship-builders and subsidies to ship- ~ 
owners is not going to revive American com- 
merce. You may maintain our flag upon the 
seas with money ; but paying subsidies is not 
going to revive the carrying trade in American 
ships, unless they can carry the cheapest. We 
are to enact heavy tariffs to obstruct or pro- 
hibit commerce, and then vote large subsidies 
to foster commerce! We must impose large 
tariffs on iron, and then vote money in corre- 
sponding amount to the men who build ships! 
I am willing to vote for a portion of this bill. 
Iam willing to take off the tariff upon mate- 
rials used in the building of ships. The gen- 
tleman from Maine [Mr. Lyncu] says that he 
will offer a bill for that purpose. When he does 
that I will vote for it. Yes, sir, from whatever 
materials enter into the building of ships Iam 
willing to take off the tariff. Twill go to that 
extent to revive American commerce. I shall 
be glad to do it, Ihave no doubt such a bill 
will pass this House; for, sir, no one wants to 
strike down American commerce or to throw 
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any obstruction in the way of its prosperity. 
But no one of us opposed to this bill is willing 
that our constituents should be taxed at both 
ends of the route ; first, by a high tariff to put 

up the price, and then by bounties to pay that 


price. 

Mr. SCOFIELD. Willthe gentleman yield 
to me for a question? 

Mr. FARNSWORTH. Certainly. 

Mr. SCOFIELD. I notice that in speaking 
the gentleman constantly uses the word f‘ com- 
merce.” Lunderstand that American foreign 
commerce has not diminished. I wish to know 
whether he refers simply to the tonnage, the 
ownership of ships as falling off, or whether he 
means to say that our foreign trade has really 
diminished ? 

Mr. FARNSWORTH. LIunderstand that the 
coastwise carrying trade has very greatly dimin- 
ished during the last few years, and it is in 
reference to that I have spoken. 

Mr. SCOFIELD. That is where railroads 
have come into competition with it. 

Mr. FARNSWORTH. Railroadshave come 
into competition with it almost everywhere. 

Mr. SCOFIELD. I ask the gentleman 
whether he speaks of the amount of tonnage 
and uses the word ‘“‘commerce’’ by mistake? 

Mr. FARNSWORTH. No, sir; I did not 
use it by mistake. The carrying trade by ships 
has diminished. The business of transporta- 
tion by ships coastwise has diminished very 
greatly. - 

Mr. McCARTHY. Does the gentleman 
mean to say that the foreign commerce of the 
country has diminished ? 

Mr. FARNSWORTH. No, sir; I do not. 
Iam not- speaking of our foreign commerce ; 
Iam speaking of the coastwisé trade. 

Mr. SCOFIELD. The ownership of ton- 


nage. 
Mr. FARNSWORTH. The -coastwise car- 
rying trade has greatly diminished, and it is 

roposed by this bill, for the purpose of reviv- 
ing it, to pay the owners of ships along our 
coast, and engaged in transportation between 
Portland and New York and Charleston and 
New Orleans, and elsewhere, a bounty of so 
much per ton annually. 

The diminution of the coastwise and for- 
eign trade is attributable to other causes than 
those which have been mentioned by the friends 
of the bill of the gentleman from Maine, [Mr, 
Lyycn.] It is not to be revived by bounties. 
You may be able to put ships along the coast 
if you pay money enough. You may put out 
schooners and little vessels to carry our flag if 
you pay men to do it, but that will not revive 
a carrying trade. You may, if you pay enough, 
hire men to carry and transport along our 
coast to a greater extent than now, but that 
would be discriminating against railroads. If 
you do that you will do a wrong to railroads. 
You will give a special bounty to one branch 
of the carrying trade at the expense of the 
other. 

The coastwise trade by ships cannot com- 
pete with that by the railroads. The insurance 
is much greater. Time is now becoming im- 
portant in the transportation of goods as well 
asof passengers. Indeed, the transportation of 
passengers by water cannot be revived by any 
bounties you may give. Time, I say, is becom- 
ing very important. A man will not ship by a 
vessel from New York to Portland unless the 
articles he wishes to transport are very htavy 
and bulky, when he can send them with so much 
more speed and safety by rail, and save insur- 
ance. 

This bill is to be followed by one to tax my 
people in order to put lines of vessels on the 
ocean between Portland and New York, Bos- 
ton and Charleston, and then you propose to 
follow that up by taxing them still farther by 
‘paying large subsidies to different lines of 
steamships, to be built under the bounties under 
this same bill, from Portland, from Boston, 
New York, Philadelphia, Baltimore, Charles- 
‘son, New Qrleans, and from San Francisco, 


thus almost encircling our country with a ring 
of subsidized steamships for the benefit of a 
class. And even the subsidies that you pro- 
pose will not induce men to build vessels unless 
you first offer a bounty to the builder. No 
business, sir, can be carried on in that way in 
this country. You are subsidizing to death, 
and the people who pay the taxes will not stand 
it, and ought not to stand it. I am willing 
wherever it is necessary to carry our mails to 
authorize the Postmaster General—and the 
committee over which I have the honor to pre- 
side have in several instances reported bills 
authorizing the Postmaster General—to con- 
tract, and to contract on liberal terms, for a 
long term of years, with anybody who will put 
good lines of steamships between this country 
and Europe. We pay subsidies to a line from 
San Francisco to the Sandwich Islands, and to 
China, and to a line from New York to Brazil. 
I am willing that the Postmaster General shall 
contract to give the entire postages to any 
lines that will carry the American flag and 
carry our mails to any point of Europe or any- 
where else. J am willing to do all that, but I 
am not willing to tax my constituents in order 
to pay a bounty to give to men to put ships on 
the ocean. If your tariff is so high that under it 
men cannot build ships, reduce your tariff so that 
they may be built. I yield fora few moments 
to the gentleman from Maine, [Mr. Lyncu,] 
who desires to make a statement to the House, 
and after that I will yield to my colleague, [Mr. 
Logan. | 

Mr. LYNCH. The gentleman from Illinois 
[Mr. Farnsworty] has yielded to me, to offera 
bill, which has been agreed upon by the com- 
mittee this morning as a substitute for the 
pending bill. I will state that, if agreed to, it 
will merely allow a drawback on material 
entering into the construction of a ship, and 
also the stores used and consumed on the voy- 
age to a foreign port. The proviso also, which 
allows the same amount where American ma- 
terial is used, is retained, but is modified so as 
to apply only to ships of a thousand tons or 
upward. 

Mr. INGERSOLL. I desire to make a par- 
liamentary inquiry. What effect will the admis- 
sion of this substitute have on the pending 
amendments ? 

The SPEAKER. 
voted on. 

The Clerk commenced the reading of the 
substitute offered hy Mr. Lyncn. 

Mr. FARNSWORTH. Does the reading of 
this substitute come out of my time? 

Mr. LYNCH. Ido not wish to have time 
occupied with the reading of it now. It will 
be read before it is voted on. 

Mr. FARNSWORTH. I now yield ten 
minutes to my colleague, [Mr. Locay. ] 

Mr. LOGAN. I do not desire to occupy 
the time of the House more than a very few 
moments. What I say will be in reference to 
the general proposition of this bill, to which I 
am entirely opposed. I wholly disagree with 
a great deal that has been said here by many 
of the gentlemen who have discussed this ques- 
tion. I may be considered by some of my 
friends as going a little too far in the oppo- 
site direction; but the viewsI entertain on this 
question I holdto, and must give them utter- 
ance, 

I am opposed to this system of giving boun- 


It will be the last one 


| ties to ship-builders or to anybody else for the 


encouragement of particular interests. To 
encourage a particular interest by requiring 
the whole balance of the country to become 
contributors to it, is something which 1 do 
not believe to be sound either in policy or in 
theory. Nearly every gentleman who has ad- 
vocated this bill has declared, and in fact the 
bill itself starts out with the declaration, that 
by the war our shipping has been almost en- 
tirely destroyed. I say that the very preamble 
of the bill is untrue; for the statistics show 
that our shipping was not destroyed by war. I 
mean to say that our vessels were not actually 


destroyed by piratical crafts on the high seas, 
except to a limited extent, though. I say that, 
even for the destraction to that limited extent 
we ought to have acted. much more ‘severely 
than we did with those who caused it, and 
given them more punishment then we did: for 
their conduct. © : : 

But, sir, the occasion of it was this: As we 
all understand, capital is timid. When danger 
arose the ship-owners of this country having 
their money invested in ships, rather than-take 
the chances ofthe high seas and of the destruc; 
tion of their property by pirates, transferred. 
their vessels to citizens of foreign Powers and 
allowed them to sail under foreign flags. And 
because this has been done those who favor 
this bill oppose the return of those ships under 
our own flag. Why? For the reason that 
it would build up the shipping interest in this 
country. They say that it will give more em- 
ployment to our ship-builders if you keep those 
ships still under a foreign flag and refuse them 
a return to their own nation and country. I 
cannot understand what good policy there is 
in this. Wehavealmost every day bills intro- 
duced here or reported from the Committee on 
Reconstruction relieving from disabilities men 
who carried their muskets for the purpose of 
destroying the Government, but when the own- 
ers of property who during the war transferred 
it toa foreign Power to save it from the risk 
of destruction appeal for its restoration under 
their own flag, they are told in this House, ‘In 
time of danger you placed your property under 
a foreign flag, and it shall not now be entered 
again under the flag of your own country.”’ 

Sir, I do not understand this theory; I can- 
not understand it. It may be good policy, but 
it is not what I have been taught to regard as 
good policy. If gentlemen intend to allow all 
the men who arrayed themselves against this 
Government to return under the flag of this 
country and enjoy all the rights and privileges 
which they had before, why should we refuse 
to allow these men who own property that 
they hold in trust to bring it back under our 
flag? ‘here is no reason for it. I myself 
am in favor of repealing that law soas to allow 
men to buy their ships abroad or to bring them 
back and enter them again under the flag of 
their country. I say to you now, that if you 
refuse to do this, and intend to build up the 
shipping of this country by preventing persons 
from purchasing vessels from foreign coun- 
tries, the result will be, as the expense of ship- 
building in this country is so much greater 
than it is in foreign countries, that the men 
who transport their produce to foreign lands 
will have to pay the excess in the cost of the 
ship-building, so that our ship-builders can 
compete with their foreign rivals. It is merely 
coming back to the proposition of taxing the 
people to support a few men. 

Mr. LYNCH. Will the gentleman allow 
me a word? 

Mr. LOGAN. Certainly. 

Mr. LYNCH. I understand that the gen- 
tleman is in favor of allowing foreign-built 
ships to come in and take American registers 
free of duty. 

Mr. LOGAN. I have said no such thing. 
I said, and Í repeat it, that where our citizens 
hold their vessels as trustees, and placed them 
under a foreign flag for the protection of their 
property during the war, while you relieve 
men from disabilities who fought against the 
Government, I am in favor of giving prop- 
erty the same privilege, and allowing it to be 
reéntered under our flag. 

Mr. LYNCH. If the gentleman will allow 
me, I will say to him that the life of a wooden 
vessel is only ten years, and therefore it is not 
a practical question to-day. 

Mr. LOGAN. If itis not, then why keep 
the law on your statute-book? . Why do those 
who support this bill, and others, insist that 
these vessels shall not. be allowed to return 
under our flag? The gentleman from Massa- 
chusetts, [Mr. Burren] whe is not now in hig 
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seat, said the other day that he for-one would 
never agree: that: those. ships shall sail’ again 
under the flag of this country. Why is’ this, 
i£itisnot to drivethe people of this country to 
pay bounties to a-few'men who happen to be 
ship-builders in this country? ORL Tet 

Mr. PETERS. T wish to say to the gentle- 
man that Taman exception to the class he 
dpeaks of. I have always been and am to-day 
jn favor of putting back° under the flag with- 
éut restriction’ any. vessel’ or: part of a vessel 
owned by an American who was forced by the 
dangers of the sea and of the enemy to put 
hey under the British flag because we-could 
not’protect her during the war. . I agree with 
the gentleman from Illinois. 

« Mr. LOGAN. Iam very glad to hear it. 

Mr. PETERS. But I would not allow for- 
eign-built vessels to be purchased and brought 
here free of duty. ; 

Mr. LOGAN. I am very glad to find that 
the gentleman agrees with me. I have never 
understood why this restrictive policy should 
be insisted on by men who claim to be the 
most liberal men in this country, men who 
favor the most liberal views of general rights. 
I cannot understand it. But while men, as I 
said awhile ago, stand up on this floor day after 
day~it makes no difference whether I name 
them or not—and vote to take off the restric- 
tions they have themselves imposed by their 
own action upon men, they insist upon retaining 
restrictions and imposing new ones upon ships 


that were obliged by the circumstances of the’ 


case to be placed under a foreign flag for pro- 
tection. ‘Che principleisnotright; the principle 
is incorrect, J say @ gentlemen, you caw ot 
stand by any such principle, it will not bear 
honest and fair discussion anywhere, I say to 
those men now that they should give justice to 
one man as well as another. 

Mr. NEGLEY. Will the gentleman allow 
me to ask him one question ? 

Mr. LOGAN. Yes, sir. 

Mr. NEGLEY. The gentleman states that 
we are opposed to bringing back the vessels 
that were transferred to foreign flags during 
the late war. Is the gentleman aware that all 
those vessels were wooden vessels? And is 
he also aware that the life of n wooden vessel 
is‘only ten years, on an average? ‘Those ves- 
sels are now old vessels, and not worth aplace 
in the docks of our cities and commercial 
towns. 

Mr. LOGAN. I understand that. 

Mr. NEGLEY. Then what force is there 
in the remark of the gentleman that——- 

Mr. LOGAN, If there is no forceinit, then 
it should not make gentlemen sensitive. 

Mr. NEGLEY. Iam notsensitive about it. 

Mr. LOGAN. Now, if the life of a vessel 
is only ten years i 

Mr. NEGLEY. A wooden vessel. 

Mr. LOGAN. Well, càll it wood or bark 
or anything else you please. It makes no dif- 
ference in the principle of the thing. I am 
talking about the priaciple of the thing. Your 
statute-books bear the impress of that restrictive 
policy to-day. Why has it not heen repealed 
before this? Ifyou keep it there until the life 
of a vessel is exhausted, and then repeal it, 
nobody is benefited, ` : 

Mr. NEGLEY. Allow me to ask another 
question. 

Mr. LOGAN. Not just now. - I say this, 
however: if we are wrong in restricting our- 
selves in this way, and prohibiting vessels from 
again coming under our flag, which belong to 
American citizens, if you keep that law upon 
your statute- books so long that their life is gone 
and they are worn out, would it not be fair, 
upon the same principle, when you attempt or 
try to impose burdens upon our people, taxing 
them for the benefit of a few ship-owners— 
would it not be fairto say to those owners that 
inasmuch as we have engaged under this restrict- 
ive policy to cause this property to perish by 
the lapse of a term of years we will allow you 
te returh to this country in iron vessels the 
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same amount in value ag your wooden vessels 
amounted tò? Have you any objection to that? 

Mr. NEGLEY.. Allow me rigki*here.” ` 

Mr: LOGAN: Very wel 200 o i 
< Mr. NEGLEY. Itis proposed to return 
these vessels in iron; to return them at an outlay 
ofhundreds of thousands òf dollars upon the ma- 
terial, from which this Government derives no 
benefit; but all the benefit of constructing those 
vesselg will accrue to the treasury of the very 
nations-who destroyed our shipping. 

Mr. LOGAN. ‘Now, Mr. Speaker, so faras 
the amendment of the gentleman from Maine 
[ Mr. Lyncw] is concerned, the substitute which 
he has offered this morning, the only difference 
between it and the original bill is merely the 
difference between tweedledum and tweedledee. 
In the original bill provision is made for a 
bounty to all vessels. In the substitute a bounty 
is to be paid for all vessels over a thousand 
tons burden. That is all the difference. ‘The 
principle is maintained and retained in the 
substitute the same as in the original bill. 

Now, Mr. Speaker, Iam opposed intoto to this 
system of bounties to these mén. Why give 
a bounty to a man who builds a ship, any more 
than to a man who builds a steam-mill or a 
steamboat? f 

Mr. NEGLEY. The one isa national inter- 
est and the other is a private interest. ` 

Mr. LOGAN. The gentleman says one is a 
national interest and the other is a private in- 
terest. A steamboat sails along on the Missis- 
sippiriver and carries the products of the whole 
Northwest, her produce there, corn, oats, 
wheat, rye, barley, and everything necessary 
to feed the famishing world, and that all floats 
down that vast stream to market. Is that an 
individual and not a national thing? Why, 
then, do you refuse a bounty to the man who 
builds asteamboat which sails majestically over 
the waves of the Mississippi? Is there any 
difference practically, so far as the merits of 
the case are concerned, between the steamer 
that crosses the ocean and the steamer that 
plies on the Mississippi river? 

Mr. NEGLEY. ‘The commerce upon the 
Mississippi river has already been protected. 
We have spent annually ‘millions of dollars 
upon thatriver for the benefit of its commerce. 

Mr. LOGAN. The gentleman says we have 
protected that commerce. Well, the Missis- 
sippi river is, as was once said by an eminent 
statesman of this country, an ‘inland sea.” 
Recognizing it as such, we have protected it. 
But how have we protected it? During the 
war how did we protect the commerce on that 
river? The steamboat interest on the Missis- 
sippi was destroyed just as the shipping inter- 
est on the ocean was destroyed. But, sir, we 
do not come here asking Congress to contribute 
a bounty to those steamboat owners, that they 
may replenish their coffers. The vital provis- 
ion of this bill proposes to make the great mass 
of the forty million people of this country con- 
tribute to the support of a few ship-yards in a 
few States along the Atlantic coast. That isall 
there is in it. „The great ship-builder, the great 
shipping merchant, who looks to his country 
and his country’s interest, is willing to sail his 
ships on the ocean and take the chances in a 
storm, Such men do not ask you to give them 
any bounty. 

{ Here the hammer fell. 

Mr. FARNSWORTH. I have agreed to 
yicld to the gentleman from Iowa, [Mr. Aurr- 
SON, ] that he may offer an amendment. ` 

Mr, ALLISON. Idesireto move an amend- 
ment to the substitute of the gentleman from 
Maine, [Mr. Lyxou.] My amendment is to 
strike out the proviso. 

Mr. COX. I yesterday proposed an amend- 
ment, to strike out the same proviso. 

The SPEAKER. The gentleman from Iowa 
can give notice of his amendment, 

Mr, ALLISON. The gentleman from INi- 
nois [ Mr. Farwswortu] allows my amendment 


to come in as all other amendments have 
come in. 


. stance of the proviso is introduced, but not in 


: The SPEAKER. “With that understanding 
the amendment can be offered. a 
“Mr. ALLISON. Very well. I move, then 
to sttike out the. proviso. = 0 0 2. ; 
Mr. LYNCH: I would inform the gentle 
man from Iowa that in the substitute the sub 


the form of a proviso... =, ; 

Mr. ALLISON. I withdraw my amendnient: 
for thé present, with the intention of reoffering: 
itif I deem it necessary. I understand the gen 
tleman from New York [Mr. Cox] has offered 
á similar amendment. f 

Mr. COX. With the permission of the gen- 
tleman from Maine, [Mr. Lywou,]T yesterday 
gave notice of an amendment to strike out the 
proviso. \ 

Mr. FARNSWORTH. I now yield to my 
colleague, [Mr. INGERSOLL] 

Mr. INGERSOLL. Mr. Speaker, I appre: 
ciate, as well perhaps as members repre-: 
senting the eastern part of our country, the 
great importance of the carrying trade and 
ocean commerce to the Government and citi- 
zens of the United States; but while we are 
ready to advocate any measure which will 
restore to our citizens the carrying trade of 
the ocean we are not willing to sacrifice the 
interests of our constituents in order to build 
up the ship-building industry of Maine. Mr. 
Speaker, the resolution under which the com: ’ 
mittee that has reported this bill was appointed 
was not adopted by the House with a view to 
eliciting some method of reviving the ship- 
building interest of that State. Yet the commit- 
tee seems to have construed the resolution as ` 


ship- building interest of that State, and inci- ©. 
dentally to the ship-building interests of New 
Hampshire and New York. They have not 
examined into the question as to what is neces- 
sary to revive the carrying trade of the ocean 
to the citizens of the United States; they have 
restricted their inquiry to that very limited and 
narrow question, the ship-building interest of: > 
the Atlantic coast. The committee seem only. 
to have directed their attention to the question. ` 
of the revival of the ship-building interest of: ° 
Maine particularly and to the Atlantic coast © 
in general. E 

lu order to show the purpose of the House 
in appointing this committee, I desire to. read 
the resolution under which it was appointed: 

“ Resolved, That. a select committee of nine be 
appointed to inquire into and report at the next 
session of Congress the cause of tho great reduction 
of American tonnage engaged in the foreign carry- 
ing trade of the country ”— . 

Not the reduction of the coastwise trade, 
not the decline of the ship- building interest of 
Maine, but the “reduction of American ton- 
nage engaged in the foreign carrying trade of 
the country ’?— : 


‘“and also to report what measures are necessary to 
increase our ocean tonnage, revive our navigation 


interests, and regain for our country tho position it © 
once held among the nations as a groat maritime 
Power.” : 
‘That is the whole of the resolution; and = 
after six months of investigation, after having © 
been allowed by a second resolution of the 
House to sit during the recess, this committee, ` 


with the gentleman from Maine [ Mr. Lywon] at < 
its head, who, I believe, introduced the resolu: 
tion which I have just read, and who was there: - 
fore necessarily, according to parliamentary — 
courtesy, appointed its chairman, have done, `< 
what? I agree, sir, ifthe ship-building interest, < 
had been alone concerned the gentleman from’, 
Maine would have discharged that duty with - 
ability. He has, however, looked alone to the 
interest of his constituents and neglected the. 
great question inyolved, namely, the revival 
of ocean tonnage and foreign commerce. That i 
was the purpose of the resolution, and not the 
insignificant purpose of reviving the clatter of 
hammers in a few ship-yards in the State of- 
Maine, and especially in the gentleman's dis- 
trict. Mr. Speaker, I look upon it as unfor- 
tunate as regards this great national interest, 


giving them authority only to inquire into the ` 
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the great ocean-carrying trade of the world, that 
the gentleman from Maine should have been 
its chairman; and I mean no reflection upon 
him, for as I have'said, he has discharged his 
duty. with ability in reference to the interest in 
which his constituents are particularly con- 
cerned. f 

Mr. LYNCH. Will the gentleman yield to 
me for a question? 

Mr. INGERSOLL. Yes, sir. 

Mr. LYNCH. I wish to ask the gentleman 
whether the report submitted to the House 
from that committee has only considered the 
question of building ships in my section of the 
country ? 

Mr. INGERSOLL. No, sir. 

Mr. LYNCH. Then what does the gentle- 
man mean? 

Mr. INGERSOLL. I will tell you what I 
mean. ‘That report, embodying the testimony 
of witnesses as well as the conclusions of the 
committee, embraces the whole subject; butthe 
bill reported by the committee does not em- 
brace the whole subject. ` The original resolu- 
tion embraced the whole subject, and the report 
of the committee necessarily embraced it, 
because there came before that committee those 
engaged in shipping as well as those engaged 
in ship-building. s 

Mr. LYNCH rose. 

Mr. INGERSOLL. I cannot allow any 
further interruption. I have not time enough 
to consider the bill of the committee. I say, 
without any disrespect to the gentleman from 
Maine, that this bill isa fraud on the resolution 
by which the committee was created, a fraud 
on the great interests involved in this question. 
Let me read the preamble to this bill to show 
whether I do not characterize it properly. 

Whereas the mercantile marine of the country was 
nearly destroyed during the late rebellion in conse- 
quence of the inability of the Government to 
protect it. 

That, sir, is not true. The gentleman well 
knows that not more than one hundred thon- 
sand tons were destroyed by the privateers of the 
southern confederacy. He knows that only 
about eight hundred thousand tons were trans- 
ferred to foreign flags for protection, and that 
that left us over three million tons. Itis a fact 
that but only one hundred thousand tons were 
destroyed by rebel cruisers, and eight hundred 
thousand tons were transferred in order that 
they might be protected under foreign flags. 
We did not lose one quarter of our ocean ton- 
nage by the direct and indirect consequences 
of the war. 

The SPEAKER. The gentleman’s five min- 
utes have expired, 

Mr. INGERSOLL. I understood,! was to 
have ten minutes. f 

Let me continue the reading of the preamble 
of this bill : 


And now, whilo bearing its share of taxation, has 

no such protection from foreign competition as is 

_ afforded to other great national interests and indus- 
trics, and is thereforesteadily declining; and whereas 


the restoration of our commercial marine, constitut- | 


ing as it does oneof the most eficient means of 
defense in time of war, is of great national import~ 
ance andessential to the maintenance of our position 
as a first-class Power: Therefore, 

Then they go on to say, ‘We will revive the 
ship- building interest in Maine.” Whatean they 
build in Maine? Nobody knows better than 
you, Mr. Speaker, that they cannot build aniron 
ship in Maine. What do you propose to build 
in Maine? Wooden ships. What for? For 
foreign commerce? No! What for? For the 
coastwise trade, of which they have an abso- 
lute monopoly now. You do not expect ship- 
builders in Maine, or elsewhere on the coast 
of this country, to build iron ships that will 
compete with the iron-built ships of the Clyde. 
You only propose by this bill to revive the 
wooden ship-building interest in Maine by 


allowing the ship-builders a large bounty and | 


giving them privileges which no other interest 
possesses. And you expect to enrich them; 
you expect toenrich this ship- building interest 
` at the expense of the tax-payers of this coun- 


I 


| ation on the high seas ure needed. 


try. You know well that if the provisions of 
this bill became a law to-day you would not en- 
gage in the carrying-trade to foreign countries. 
If your bill should become a law to-day Ameri- 
can tonnage, so far as the foreign carrying trade 
is concerned, would continue to decline, and 
to decline until it became absolutely extinct! 

Now, Mr. Speaker, this effort to revive the 
foreign carrying trade, this effort to revive the 
ship-building interest of Maine and the Atlan- 
tic coast, and thereby revive American foreign 
commerce, is equally as impotent and absurd 
as it would have been twenty years ago to have 
made an effort to revive the stage-coach busi- 
ness, as against the railroad interest. The time 
was when the transportation of passengers was 
earried:on in old-fashioned stages. Most of 
them were built in New Hampshire, at Con- 
cord, I believe. Now, suppose that, after the 
inauguration of our railroad system, a select 
committee of nine had been appointed by this 
House to inquire into the cause of the decline 
of the American stage-coach business, that 
committee would have found that railroads had 
superseded the clumsy and inadequate stages, 
and that any attempt to sustain and bolster up 
the stage-coach system to compete with the rail- 
road system would not only be futile but ridicu- 
lous. But I am far from certain that they would 
have so reported to the House. Railroads 
drove out of existence the stage-coaches, and 
iron ships are destined, and at no distant day, 
to drive from the ocean the wooden ships of 


Maine, as the locomotive drove the stages of } 


New Hampshire from the land. Iron has now 
superseded the use of wood in the construction 
of ocean ships, and the committee and the 
House would do well to recognize the fact. 

{Here the hammer fell. J 

Mr: FARNSWORTH. I now yield to the 
gentleman from New York [Mr. Cox] to offer 
an amendment. 

Mr. COX. I offer an amendment to the 
substitute of the gentleman from Maine, [Mr. 
Lyxcn,] as follows: Strike out all after the 
word ‘‘material’’ in the twelfth line. 

The SPEAKER. The amendment will be 
considered as pending. 

Mr. FARNSWORTH. I now yield to the 
gentleman from New York [Mr. Reeves] to 
offer an amendment. 

Mr. REEVES. I move to amend the sub- 
stitute as follows: Insert after the word ‘ Ma- 
nila” the words ‘‘lead, copper, and copper 
sheathing.’ 

The SPEAKER. The amendment will be 
considered as pending. 

Mr. FARNSWORTH. I now yield ten 
minutes to the gentleman from Ohio, [Mr. 
GARFIELD. J 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
I desire to present three points for the con- 
sideration of the House in the ten minutes 
awarded me. 
presented in the report of the committee and 
elsewhere, and it seems to me that the trouble 
about our tonnage at the present time is not 
that there is a Jack of tonnage on the ocean, 


but that the American people do not control | 


a requisite share of that tonnage, It seems 
to me that we shall make a mistake if we pro- 
ceed on the supposition that there is a lack 
of tonvage and that more means of transpori- 
From a 
report made in 1861 by an American consul, 
which appears to be a very comprehensive one, 
it was shown that the tonnage of the world 
was about seventeen million tons, of which 
the United States owned five and a half mil- 
lions; Great Britain five and three quarter mil- 
lions; and ail other countries about five and 
three quarter millions more. Or we might say, 
that the tonnage on the high seas was about 
equally divided into three equal shares, of which 
one was held by Great Britain, one by the Uni- 
ted States, and one by all other countries. 

It appears that now, in consequence of the 
war and various other causes, there has been 
a change in the relative ownership of the ton- 


I have studied this subject, as | 


nage, but not in the total amount. There are 
no complaints from parties ‘that they cannot 
get merchandise shipped across the sea. They 
only complain that the American flag dees not 
cover a sufficient amount of the tonnage. The 
question, then, which we have to determine. is 
this, will we remedy the evil by increasing the 
total volume of tonnage, or shall we seek some 
method of placing a greater share of it under 
the American flag? 

From the latest reports of our Treasury Da- 
partment, it appears that the total tonnage of 
Great Britain is now five and a half. million 
tons,.while the tonnage of the United States is 
four million one hundred and forty-four thou- 
sand tons. But the tonnage of the United 
States includes one million six hundred and 
seventy-fonr thousand tons in the coasting 
trade, six hundred and sixty-one thousand tons 
onour lakes, and three hundred and ninety-two 
thousand tons on our rivers, leaving our ocean 
tonnage only one million four handred and 
sixteen thousand tons—vastly less than it was 
before the war. 

The trouble is not that we have not tonnage 
at home; it is that we lack tonnage on the 
seas. At the present moment there are one 
hundred and seventeen steamers that plow the 
ocean between America and Europe, and on 
not one of them does the American flag float, 
Nevertheless, a respectable proportion of the 
capital in those ships is owned by Americans. 
The German line is very largely owned by 
American citizens. ‘The Guion lineis, I think, 
mainly owned hy American citizens; but they 
are compelled to put their capital into ships 
that sail under foreign flags. I point to these 
facts as the first point I desired to make, in 
order that we may see where the difficulty lies, 
and keep this fact in view in adopting reme- 
dies. ; ; 

I now desire to call the attention of the 
House to a second point, which is this: I object 
to the bill as reported by the committee, because 
it does not give aid to that part of our com- 
merce where relief is needed to our foreign ton» 
nage, and it does give aid where relief is not 
needed. Now, I can have no better proof of 
this than the sensitiveness of the gentleman 
from Maine [Mr. Lyxcw] in regard to any 
amendment which shall limit the operation of 
the bill to vessels engaged in foreign trade, 
When the bill was open to amendment yester- 
day, and when the gentleman from lowa [ Mv, 
ALLISON] proposed an amendment of six words 
to limit all these drawbacks, bounties, subsi- 
dies, and tonnage dues and various aids pro- 
vided in the bill to ships of two thousand tons 
and upward, the gentleman in charge of the 
bill would not permit that amendment to be 
offered. This morning the gentleman has 
offered a substitute, which I have read at the 
Clerk’s desk, and I find it only limits the 
operation of the bill to ships of one thousand 
tons and upward, which would include a, large 
share of the shipping even on our northern 
lakes, and which will apply to the coasting 
trade in. all its more important features. L 
desire, therefore, to say that whatever may be 
the purpose of those who will support this bill, 
it is perfectly clear that it will give great addi- 
tional advantages to the builders of ships for 
the coasting trade—a class of men who are now 
engaged in a business of which to-day they have 
the absolute monopoly as against all foreigners, 
Thete is not a keel owned or built by foreigners 
that can under our laws engage in our lake and 
coasting trade. All the vessels engaged in it 
are buit and wholly owned by Americans, 
There appears to be no other falling off in oue 
coasting trade than that which the natural com- 
petition of railroads has produced, ; 

Now, with this monopoly of the business a 
bill is proposed that cannot take. less than 
$10,000,000 2 year out of the Treasury. to i 
crease the profits of those who are angaged in 
building vessels for the coasting trade. | 

But | have further asserted that this bill wiil 
not give the needed relief ta our foreign com- 
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` merce. ‘And why? Iam satisfied that this bill 


willnot enable our ship-builders to compete with 
the iron ship-builders of the Clyde. T affirm; 
from. the study I have been able to give to the 
subject, that all: the subsidies, bounties, and 
drawbacks provided for in this bill will not 
erable us to: compete with the cheap building 
of iron vessels.on the Clyde. Germany and all 
the maritime countries of Europe, even those 
that admit ship- building materials free ef duty, 
bave utterly failed to compete with the builders 
of the Clyde. All the maritime countries of 
Europe are to-day going to the Clyde to buy 
their vessels for their own trade. The price 
of labor and materials there is so much less 
than here that it will require nearly one hun- 
dred per cent. of Government aid to enable us 
to compete with them. This is the testimony 
of experts and the experience of other nations. 
J affirm, therefore, that for the purposes of our 
foreign trade this bill is wholly inadequate, 
and for the purposes of the coasting trade it is 
wholly unnecessary. On this statement, to 
which I challenge the attention of the House, 
l rest my opposition to this bill. 

But I will add another consideration. There 
is one feature in this bill, the subsidy provis- 
ion, which is odious to the American people. 
It is a feature which no man I think in this 
House, certainly no Representative of an in- 
land district, can sustain himself before his 
constituents in giving itsupport. And nowwe 
are called upon at the last moment to vote, as 
we shall be compelled to do I presume under 
the previous question, upon a substitute which 
has not yet been read, but which has been 
reported by the committee as a substitute for 
the billand allthe amendments. Under these 
circumstances I think it wiser to lay the bill and 
the pending amendments on the table, or to 
recommitand postpone il until in calmer times 
and with fuller deliberation we can devise some 
real and effective remedy for our decayed com- 
merce, Iam not at liberty to make a motion 
on this subject, and will now return the floor 
to the gentleman from Illinois, [Mr. Farns- 
wont} by whose. courtesy I have been ocen- 
pying it. 

The SPEAKER. 


The morning hour has 


expired, and this bill goes over until to-morrow. 


NORTHERN PACIFIC RAILROAD, 


Mr. WHEELER. Irise to make privileged 
report. The Committee on the Pacific Railroad, 
which was authorized to report at any time, 
have instructed me to report back, witha recom» 
mendation that the same do pass, Senate joint 
resolution No. 121, authorizing the Northern 
Pacific Railroad Company to issue its bonds 
for the construction of its road and to secure 
the same by mortgage, and for other purposes, 

Mr. SARGENT. Does the gentleman pro- 
pose to put this joint resolution on its passage 
now, before it is printed or amended ? 

Mr. WHEELER. -It has been printed; the 
committee have instructed me to report it back 
without amendment. 

Mr. CLARKE, of Kansas. Iask the gen- 
tleman from New York [Mr. Wuretzr] to 
yield to me to offer a resolution which will 
take up but little time. 

Mr. WHEELER. I cannot yield now. 

Mr, CLARKE, of Kansas. Let it be read. 

Mr. WHEELER. Not at this stage. 

The SPEAKER. The joint resolution of 
the Senate will be read. 

The joint resolution was read. The first 
section provides that the Northern Pacific 
Railroad Company shall be authorized to issue 
its bonds to aid in the construction and equip- 
ment of its road, and to secure the same by 
mortgage on its property and rights of prop- 
erty of all kinds and descriptions, real, per- 
sonal, and mixed, including its franchise as a 
corporation; and as proof and notice of its 
legal execution and effectual delivery said 
mortgage shall be filed and recorded in the 
office of the Secretary of the Interior; and also 
to locate and construct, under the provisions, 


and with the privileges and duties provided for 
in its act-of incorporation and the amendments 
thereto, ifs main road to some point on Paget 
sound, via the valley of the Columbia river, 
with the right to locate and construct its branch 
from some convenient poidt on its main trunk 
line ‘across the Cascade mountains to. Puget 
sound; and inthe event of there not being in any 
State or Territory in which said main line or 
branch may be located, at the time of the final 
location thereof, the amount of lands per mile 
granted. by Congress to said company, within 
the limits prescribed by its charter, then said 
company shall be entitled, under the directions 
of the Secretary of the Interior, to receive so. 
many sections of land belénging to the United 
States, and designated by odd numbers, in 
such State or Territory, within ten miles on 
each side of said road beyond the limits pre- 
scribed in said charter, as will make up such 
deficiency on said main line or branch, except 
mineral and other lands as excepted in the 
charter of said company of 1864, to the amount 
of the lands that have been granted, sold, re- 
served, occupied by homestead settlers,. pre- 
empted, or otherwise disposed of subsequent 
to the passage of the act of July 2, 1864. The 
section further provides that twenty-five miles 
of said main line between its western terminus 
and the city of Portland, in the State of Ore- 
gon, shall be completed by the 1st day of Jan- 
uary, A. D. 1872, and forty miles of the re- 
maining portion thereof each year thereafter, 
until the whole shall be completed between 
said points; provided, that all lands hereby 
granted to said company which shall not be 
sold or disposed of or remain subject to the 
mortgage by this act authorized, at the expira- 
tion of five years after the completion of the 
entire road shall be subject to settlement and 
preémption like other lands, at a price to be 
paid to said company not exceeding $2 50 per 
acre; and that if the mortgage hereby author- 
ized shall at any time be enforeed by fore- 
closure or other legal proceeding, or the mort- 
gage lands hereby granted, or any of them, be 
sold by the trustees to whom such mortgage 
may be executed, either at its maturity, or for 
any failure or default of said company under 
the terms thereof, such lands shall be sold at 
public sale, at places within the States and 
Territories in which they shall be situate, after 
not less than sixty days’ previous notice, in 
single sections or subdivisions thereof, to the 
highest and best bidder; provided further, that 
in the construction of the said railroad Ameri- 
can iron or steel only shall be used; the same 
to be manufactured from American dres exclu- 
sively. The second section reserves to Congress 
the right at any time toalter or amend this joint 
resolution, having due regard to the rights of 
said company and any other parties. 

Mr. WHEELER. I desire to indicate the 
line of action which it is proposed to take in 
the discussion and disposition of this joint 
resolution. At the time it was referred tothe 
committee from which it is now reported there 
were twenty-four amendments of which notice 
was given. Now, so far as I can, I desire to 
give gentlemen who expressed a desire to offer 
those amendments an opportunity to discuss 
them ; and so far as I cannot do that, I desire 
that they shall have an opportunity to have 
their amendments voted upon. Andatthe end 
of the hour allowed for debate upon this joint 
resolution, after it is reported, I propose to 
call for the previous question, and then to 
reserve that hour for myself and*the other 
friends of this measure, the first hour being 
exclusively for the opponents of this joint 
resolution. 

I now yield to the gentleman from Illinois 
(Mr. HawLey] to offer and advocate theamend- 
ment which I understand the opponents of this 
measure regard as the most important. Iyield 
to him ten minutes for that purpose. 

Mr. SARGENT. Do I understand the gen- 
tleman to say that he proposes to yield one 
hour to the twenty-four gentlemen who pro- 


pose to. offer amendments to this joint resolu- 

Hon Po ooa iu 

Mr. WHEELER. I did so say. _ 
Mr. SARGENT. . That will be a little over... 

two.minutes.to-each gentleman. 
Mr. HAWLEY. Ido not wish to speak for.” 


| ten minutes merely. I understood from the 


gentleman having charge of this joint resolution 
[Mr. WHEELER] that Iwas to have the floor” 
absolutely and without restrictidn, to be heard 
upon this measure. I have so understood all: 
the time that I-was to have the floor, and to 
speak for an hour if I so desired. I never 
supposed I was to be restricted to ten minutes 
only. Ona former occasion, when this meas- 
ure was under consideration, it was proposed 
to yield ten minutes-to me. The House then 
determined, as I understood, that there should 
be full opportunity for discussion of this 
measure. i 

Mr. WHEELER. Onegentleman who gave 
notice of an amendment, and to whom I -had 
proposed to yield five minutes, has informed 
me that he does not desire to be heard on it. 
The gentleman from Illinois [Mr. Hawiey] 
can have that time also. 

Mr. HAWLEY. I do nat wantto be limited 
to fifteen minutes. 

Mr. FARNSWORTH. I would suggest 
that if the gentleman from New York [Mr. 
WHEELER] having reported this joint resolu- 
tion does not desire to be heard now he can 
take his seat, and permit those who desire to 
discuss this measure to do so. 

Mr. SARGENT. Why limit the time for 
this discussion to two hours? Why not take 
three? 

Mr, INGERSOLL. I rise to make a par- 
liamentary inquiry of the Chair. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. INGERSOLL. Cannot the House order 
that the remainder of to-day shall be devoted 
to the consideration of this bill? 

The SPEAKER. That will be done unless 
the House shall otherwise order. 

Mr. WHEELER. I do not desire to limit 
this debate to two hourg if the rules of the 
House do not require it. : 

The SPEAKER. The Chair will state the 
parliamentary position of this joint resolution. 
It was referred to the Committee on the Pacific 
Railroad, with authority to report it back to 
the House at any time. That gave the gentle- 
man from New York, [Mr. WHEELER, ] as the 
organ of that committee, the right to take the 
floor at any time for that purpose when the 
House was not actually engaged in the’con- . 
sideration of some other business. The gen- 
tleman has reported the joint resolution back 
to the House to-day; it is now before the 
House for consideration, and it holds its place 
as having precedence of all other business until 
it shall have been disposed of. 

: Mr, INGERSOLL. Itmay run, then, indefi- 
nitely. 

Mr. CULLOM.. As I understand, the bill 
may continue before the House till a majority 
of the House desire to come to a vote upon it. 

The SPEAKER. It holds its place until 
disposed of, to the exclusion of the morning 
hour and everything else. 

Mr. HAWLEY, Then I have the floor, I 
understand. : 

The SPEAKER, The gentleman reporting 
the bill is entitled, under the rules, to an hour 
when reporting it and to an hour to close the 
debate. 

Mr. WHEELER. Al I ask is an hour in 
which to closé the debate. I care not how 
long gentlemen may occupy in debating it. 

The SPEAKER. The Chair will state fur- 
ther that, according to the uniform usage of 
the House, when a gentleman having charge 
of a bill notifies the Chair that he desires to 
bring the debate to a close it is the duty 
of the Chair to recognize him in order to test 
the sense of the House upon that question. 
Whenever during to-day or on any subsequent 
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day the gentleman from New York shall notify 
the Chair that he desires to test the sense of 
the House on bringing the debate to a close it 
will be the duty of the Chair to recognize him. 

Mr. WHEELER. With that understanding 
I am willing that gentlemen shall proceed in 
such a way as may suit themselves. 

The SPEAKER. The Chair, then, recog- 
aie! the gentleman from Illinois, [Mr. Haw- 
LEY. 

Mr. LAWRENCE. Is it the understanding 
that a vote may be taken on all the amend- 


ments? 

Mr. WHEELER. Ihave no objection to a 
vote on every amendment. 

Mr. CESSNA. I give notice that I have 
objection. If atime can be fixed for closing 
this question, so that the other business of the 
House may not be indefinitely delayed, I will 
not object; but if an indefinite amount of time 
is to be occupied by this bill I shall object to 
every amendment which is not in order; and 
I believe, under the rules, ouly two amendments 
can be pending at the same time. 

Mr. HAWLEY addressed the House. [His 
speech is in the Appendix. ] 

Mr. WHEELER. I wish simply to say, so 
that gentlemen may. regulate themselves ac- 
cordingly, that at three o’clock I will demand 
the previous question. 

Mr. CLARKE, of Kansas. 
the understanding, 

Mr. WHEELER, I 
at three o’clock I will 
question. 

Mr. CLARKE, of Kansas. I hope not. 

Mr. SARGENT. How many minutes of the 
time of the gentleman from Illinois [Mr. Haw- 
LEY] are remaining ? 

The SPEAKER. Nineteen minutes. 

Mr. CLEVELAND, by unanimous consent, 
was granted leave to print in the Globe some 
remarks onthe pending subject as part of the 
debates of the House. [See Appendix. ] 

Mr. SARGENT. I think in the time allot- 
ted to me I will bave an opportunity to say all 
that I desire on this bill. 

Mr. HAWLEY. It is understood that the 
amendment I offered the other day is now pend- 


That was not 


ive notice now that 
emand the previous 


ing. 

The SPEAKER. Itis not pending unless 
now offered. 

Mr. HAWLEY. I offer it again, then, as it 
was referred to the Committee on the Pacific 
Railroad. 

Mr. SARGENT. Mr. Speaker, I do not 
speak on this bill merely for the purpose of 
speaking on it. Iam strongly convinced by 
what I have seen and known of the practical 
operations between actual settlers and railroad 
corporations that there is a necessity that Con- 
gress should intervene in order to protect the 
former. I call the attention of the House speci- 
fically to the statements I am going to make: 
first, that as soon as a railroad grant is made 
the corporation to which the grant is made 
becomes the contestant, both in law and fact, 
both under the law and by the practice of the 
General Land Office, of every settler within 
the limits of the exterior boundary of the grant. 
It becomes their contestant before the local 
land offices, and, there failing, at Washington. 
‘These corporations send their agents to hunt 
up evidence of any failure, of any technicality, 


of any missing link in the chain of possession | 


of the actual settler. They present that, by 
counsel adroit and able, to the land offices, 
with ingenious arguments to sustain it, and after 
baffling the settler, when the defect is proved, 
he is deprived of his home and the improve- 
ments which he has been making for years, 
commenced, perhaps, long before the railroad 
grant was made. He is thus thrown upon the 
mercy of the railroad corporation, which may 
cast him with all his family out of doors unless 
he can pay exorbitant prices for his land. What 
is his remedy? None your laws furnish; none 
within the power of the General Land Office. 


: He hag to go to the railroad company for per- 


mission to purchase his home, where, perhaps, 
his children were born, and where his hopes 
have all been centered—land which he has 
taken up under your beneficent preémption 
laws, and expected to leave to his children. He 
is obliged to go to the railroad company to buy 
his land, and to. pay not only its value but the 
value of the improvements which he has him- 
self put upon it; and if he will not or cannot 
pay the price, they sell it to some one else, so 
that in consequence he loses the fruit of his 
toil and of the industry of years. 

Mr. FITCH. Does thegentleman know any 
such case as he has just described? 

Mr. SARGENT. I do. 

Mr. FITCH. Where? 

Mr. SARGENT. In my own district. Itis 
the case with the Western Pacific Railroad 
Company, and the gentleman from Nevada 
oughtto know this as well as I do. I have had 
appeals for my personal assistance in dozens 
of such cases. If he will go tothe Land Office 
he will find that that railroad company and the 
Central Pacific are the contestants in every 
case. I can point out to him there case after 
case. I do not bring any charge against the 
railroad corporations for exercising this power 
which you put in their hands. What corpora- 
tion or man will not getall the law allows? If 
you give them the power they may exercise it, 
and the gentleman may defend its exercise. 
The responsibility of present difficulties is with 
us; but I think this thing has gone far enough, 


and I ask the House to interpose to prevent | 


these consequences in the grants hereafter to 
be made. 

And there is something more which I wish to 
say inthis connection. I will tell my friend that, 
whether by policy, design, or accident, the sur- 
veys are frequently not made for years after the 
grants are made to the corporations. Much 
of the lands granted to the Central Pacific and 
the Western Pacifie railroads in 1862 in my 
own district are not surveyed down to this day, 
and may not be surveyed for twenty years to 
come. But by the preémption laws the settler 
cannot prove up his claim till after the survey 
is made. Under the preémption laws, also, it 
is held that there can be no valid contestant 
against the railroad company unless the person 
in possession, and who seeks to prove up, was 
in possession before the grant. By that means 
hundreds and thousands of settlers are thrown 
out, and the railroad company gets their lands. 

Mr. FITCH. {£ would ask the gentleman 
whether the railroad company ean get a title 
for lands before the lands are surveyed? 

Mr. SARGENT. Suppose, as the gentleman 
queries, that the lands are not listed to the 
railroad companies before they are surveyed? 
That makes no difference adverse to them. 


Suppose they wait until every man who had a | 


farm on their grant before the grant was made 
is dead, or has sold to an innocent purchaser, 
ignorant of the valuelessness of his purchase, 
Suppose by the delay the men who have cleared 
the forests and built homes have all passed 
away, and their successors have no rights your 
Jaws respect. Then the companies can have 
the lands surveyed and take them into pos- 
session. Why should they desire them be- 
fore that time? lt is this very process to which 
I object, and which can be carried out under 
this resolution as it stands. 

Am I understood? Under the practice of 
our Land Office, I believe sanctioned by our 
laws, a settler must have been in possession 
before the grant was made, and must continu- 
ously have retained possession down to the 
time when, the survey being made, he is called 
upon to prove up hig right. If he is dead, or 
if he has sold to some one else, the person who 
succeeds him cannot prove up for himself or 
darraign back ‘to the original possessor; and 
hence the advantage derived by the railroad 
company. 

Why, sir, our population is a changing one, 
and especially on the frontier. Men push out 
into the wilderness. They go there to make 


tt 


themselves homes;. but, with the restlessness 
of Americans everywhere, desire to move else- 
where after atime. They.sell to later comers 
the farms which they have made- valuable. 
These other settlers buy in good faith, but. take 
nothing by their purchase if.a railroad grant 
has intervened, as they subsequently find. Or 
men may have failed in basiness and have been 
sold out under execution; estates are settled 
up and probate sales occur, while surveys are 
delayed; every form of transfer of such prop- 
erty takes place, and every such transfer, 
though the farms may have been improved to 
Edens, is a trap for and fraud on the unwary. 
Those who succeed to the original possessors, 
no matter by what formalities or for what con- 
sideration, or in however good faith, and who - 
presume that when the lands aresurveyed they 
can prove up their claims thus purchased and 
get a title, find that their possession is unrec- 
ognized by the law, and that their farms pass 
to the railroad company. 

In this very case the original grant was made 
six yearsago. How many transfers of preémp- 
tions have since taken place in that belt of land 
two thousand miles long and one hundred and 
twenty wide? When will the last of these lands 
besurveyed? Not in this generation ; perhaps 
not in thenext. The bulk of them will not be 
surveyed for twenty-five years. Yet side by 
side with this bill stand your laws, which in 
connection with it will forfeit every preémption 
claim over all these lands, May I demand 
that gentlemen shail think of these things be- 
fore rejecting amendments? I know the inter- 
ests pressing for this bill, the lobby combina- 
tions, the iron-sellers rival but aiding schemes, 
and all. Yet we must overrule them all and 
do justice, or meet the curses of the people. 

The amendment of the gentleman from Ti- 
nois [Mr. Hawer] has one defect. It does 
not go farenough. Congress ought to provide, - 
and { have myself been asking the Land Com- 
mittee to bring forward such a bill, that until 
there is a chance to prove up, no matter at 


j what date the survey is made, the settler shall 


be considered as in possession under the pre- 
emption laws; and that the one in possession 
when the survey is made shall have the right 
to darraign back through his predecessors, and 
to prove up as an original preémptor at the 
land office. 

But there is a value to the amendment which 
is offered by the gentleman from Illinois. If 
in consequence of what I have explained there 
be flaws found in the right of the settler, when 
so technically examined, or if it shall happen 
that by the policy of the railroad company; or 
from any other cause, surveys have not been 
made for years after the original grant, and the 
| settlers cannot prove up and are ousted, and the 
land goes to the railroad company, notwith- 
standing the reservation in the statute that 
they shall not have improved lands—I say, if 
such is the result, then the settler is not com- 
pelled to pay excessive prices, and can buy his 
improved land at $2 50 per acre. Most set- 
tlers can manage to raise that amount by mort- 
gaging their farms. But without this amend- 
ment you turn them over unprotected to the 
railroad companies, which can charge them, 
not $2 50 an acre, but fifty and one hundred 
dollars an acre for the lands which they have 
| improved and thus made valuable. Sir, it is 
not tkese settlers out in the wilderness who 
ask for railroads. They make no part of the 
lobby here. Itis corporations that come here 
and ask you to allow them to build railroads, 
on the ground that it is for the benefit of the 
settler. But when the settler comes in to 
prove his rights he finds them gone, under the 
distinctions and refinements allowed by the 
Land Office, under laws the text of which you 
allow speculators to dictate. : 

Now, I ask the American Congress if these 
are not considerations worthy of their. reflec- 
tion, if they should not be refuted or influence 
our action? Task gentlemen if there are not 
| other interests besides that of building rail 
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roads? I believe in building railroads. I kive 
myself been willing; where the bills were prop- 
erly guarded, to vote to give lands to railroad 
companies. . But I think that it is the duty of 
Congress to see that the great interests of im- 
migration, of preémptions and homesteads, are 


protected, and that. the hardy pioneer of the’ 


country shall have an opportunity to agquire 
title to the home which he‘has built for him- 
self in the wilderness. : 

Now, Mr. Speaker, I proposed the other day 


an amendment to this bill which, I understand, 


under the ruling of the Chair, it is necessary 
that I should again offer in order that it may 
be in order. {send that amendment to the 
Clerk’s desk and now offer it, and ask that it 
“may be read. 

The Clerk read as follows: 

Strike out all after the word “points,” in line 
thirty-nine, page 3, down to and including the word 
” bidders,” in line fifty-five, page 3, and insert: 

Provided, That all lands granted to said company 
shall be subject to settlement and premption like 
other lands ab a price t8 be paid to said company not 
exeecding $2 50 per acre; and if the mortgage hereby 
nuthorized shall at any time be enforced by fore- 
closure or other logal proceeding, or the mortgage 
lands hereby granted, or any of thom, be sold by 
tho trustees to whom such mortgago shall be exe- 
cuted, either at its maturity or for any failure or 
dotaiult of said company under the terms thereof, 
such lands shall be gold at publie sale, at places 
within the States and ‘Territories in which they shall 
bo situate, after not less than sixty days’. previous 
notice, in single sections or subdivisions thereof, to 
the highest and best bidder. 


Mr. SARGENT: The joint resolution as it 
passed the Senate and as now'pending, pro- 
vides that if after five years the lands granted 
by this bill are not sold they shall be subject to 
settlement and preémption like other lands, at 
not exceeding $2 50 an acre. T wish to extend 
that provision to all lands granted by any law 
to this company; and in order that the com- 
pany shall not have a chance to defeat this 
provision by a colorable sale to its directors 


or others, I strike out in my amendment the | 


five years’ clause. Farther, when the mortgage 
is foreclosed there should be some provision 
to secure the rights of present and future actual 
settlers on these lands. ‘To that end I offer an 
additional provision to come in at the end of 
the proviso just read, so that it shall form part 
of my amendment, in the words that I send to 
the Clerk's desk. 

The Clerk read as follows : 

At tho end òf the proviso just read, add tho fol- 
lowing: 

And tho purchasers at said sale, oxcept actual 
sottlors on not greater subdivisions than one hundred 
and sixty acres, shall acquire no higher interest in 
said lands than is by this resolution conferred on tho 
said company. 

Mr. CESSNA. I object to that amendment. 
T object to more than two amendments being 
pending at the same time. 

The SPRAKER. Onlyone amendmentand 
an amendment to the amendment can be enter- 
tained at the same time, except by unanimous 
consent, ' 

Mr. SARGENT. 
promote his cause in this way. 

Mr. CESSNA, Ihave no cause. 

Mr. SARGENT. I have the floor. The 
gentieman will not promote the cause of the 
friends of this measure by attempting the game 


that was played the other day and which this | 


House discountenanced. We stand here sim- 
ply asking that we may propose and debate 
proper amendments to this joint resolution. 
We vindicated that right the other day. The 
committee to whom the bill was sent back, 
instead of coming here having discharged their 
daty, as they should have done, by consider- 
ing the amendments and reporting those they 
thought most important and proper, have sim- 
ply brought back the original joint resolution 
with a design to force it through the House and 
prevent amendments being put on it, Now I 
warn the gentleman, if he has forgotten the 


scenes of the other day, that we may remind | 


him of them in a way that the friends of this 
bill will not like. 


Mr. CESSNA. I desire to state distinetly 


The gentleman will not | 


that I have not made this‘objection in the in- 
terest-or at the request of the friends of this 
medsure, but, on the contrary, against the 
wishes ‘of -several of its: friends. “If gentle- 
men will permit some limit to be fixed to this 
debate I will make no ‘objection, but tintil 


Perhaps when the proper time comes for the 
gentleman to offer his amendment I shall not 
object. 


knows that I have no power to offer an amend- 
ment after the previous question has been sus- 
tained. : 

Mr. CESSNA. I know that. 

Mr. SARGENT. That was the position we 
were placed in the other day. The under- 
standing then was that this joint resolution 
should bo referred, with leave to the com- 
mittee to'report at any time, for the purpose 
of giving opportunity for amendments to be 
offered. And TI assure thè gentleman he will 
gain nothing by his factious opposition. F ask 
the gentleman who reported this joint reso- 
lution [Mr. Waesrer] if itis with his concur- 
rence that this objection is made ? 

Mr. CESSNA., Ihave stated thatit was not. 

Mr. SARGENT. I ask the gentleman him- 
self if it is with his concurrence? 

Mr. CESSNA. My word is sufficient. 

Mr. ELDRIDGE. I understood that all 
the amendments were to be voted upon. 

The SPEAKER. Leave was granted to all 
members of the House who desired to offer 
amendments to be printed and referred to the 
Committee on the Pacific Railroad to do so 
when the joint resolution was referred. The 
power given to members was exhausted at the 
time those amendments were referred and 
ordered to be printed. The joint resolution, 
having been reported back to the House with- 
out amendment, is now open to amendment, 
and any amendment can be offered before the 
previous question has been called and seconded. 

Mr. SARGENT. Notwithstanding the objec- 
tion of the gentleman? 

The SPEAKER, It is within the power 
of the House. 

Mr. WELKER. I ask unanimous consent 
to offer an amendment. 

Mr. CESSNA. In order that there may be 
no misunderstanding, I desire to repeat that I 
do not make this objection at the request of the 
friends of this joint resolution; but if we are 
to have three or four hours of debate, and then 
three or four hours more devoted to voting 
upon some forty or fifty separate and distinct 
amendments, I shall object to it. But if the 
previous question is ordered at three o'clock 
i will not object to amendments being offered 
and voted upon. 

Mr. WELKER. 
ment at this time. 

Mr. CESSNA. I object to any amendment 
being offered out of order now. 

Mr. VAN-WYCK. Will the gentleman from 
Pennsylvania [Mr. Cressy] allow me to make 
a suggestion? 

What is it? 


Mr. CESSNA. 
I would suggest that 


Mr. VAN WYCK. 
action on this bill could be suspended at three 
o'clock, and we could then proceed with the 
| election case he has in charge. That would 
| relieve his difficulty. 

Mr. CESSNA. T have already stated, as 
plainly as I can, that if the call for the pre- 
vious question is sustained on this bill at three 
| o'clock, or at any other time to-day, I will not 
object to amendments. But if there is to be 
three or four hours of talk, and then‘ three or 
four hours more devoted to forty or fifty amend- 
| ments, I must object to it. Iwill not make 
| objection to any reasonable amendment to this 
| joint resolution. 
| 
l 


I desire to offer an amend- 


Mr. WELKER. Let myamendment be read. 

The SPEAKER. Is not the amendment 
which the gentleman has sent up the same as 
| that offered by the gentleman from California, 
| [Ma Sarncenr?] ; 


something of that kind is done I do object. 


Mr. SARGENT. The gentleman very well 


“Meo WELKER. ©The amendment which the 
gentleman from California has offered is my 
amendment somewhat modified. 

Mi SARGENT.” I ask that my amendment 
be awain read; 05 > 

“The amendment moved’ by Mr. SARGENT was 
again read; it wasto strike out the first proviso 
of the first section of this joint resolution and 
insert in lieu thereof the following: 


Provided, That all lands granted to said company 
shall be subject to settlement. and preémption like 
other lands at a price to be paid to said company not 
exceeding $2 50 per acre; and if the mortgage hereby 
authorized shall at any time be enforced by foreclos- 
ure or other legal proceeding, or the morigage lands 
hereby granted, or any of them, bo sold by the trus- 
tees to whom such mortgage may be executed, either 
at its maturity or for any failure or default of said 
company under the terms thereof, such lands shall 
be sold at public sale, at places within the States and 
Territories ia which they shall be situate, after not 
less than sixty days’ previous notice,in single sec- 
tions or subdivisions thereof, to the highest and best 
bidder; andthe purchasers atsuch sale, except actual 
settlers on not greater subdivisions than one hun- 
dred and sixty acres, shall acquireno higher interest 
in said lands than is-by this act granted to said com- 
pany. 

Mr. WELKER. I ask that my amendment 
be now read. 

The amendment was read, as follows: 


Add to first section as follows: ; 

Provided further, That as to all new grants herein 
of additional Jands, such lands shall be sold by said 
company to actual settlers at a price not exceeding 
$2. 50 per acre, and in quantities not exceeding one 
hundred and sixty acres to any one person. 


Mr. RANDALL. Jask unanimous consent 
to offer the following amendment to the first 
section of this resolution: 

After the words “ Seeretary ofthe Interior,” inline 


ten, insert the following: | f 

Provided, That nothing in this act shall be con- 
strued as a guarantee by the United States of the 
bonds issued by said company or its agents, or of any 
bonds authorized or permitted by this act. 


Mr. CLARKE, of Kansas. I call attention 
to the fact that a Jarge number of persons are 
on the floor who are not entitled to be here. 

The SPEAKER. It isthe duty ofthe Door: 
keeper to see that no personis admitted except 
those entitled to the privilege of the floor. 

Mr. LOGAN. I see nobody on the floor 
who is not entitled to be here. 

The SPEAKER. If the gentleman from 
Kansas has any particular person in view 
whom he wishes to have excluded, he will 
please name him. ; 

Mr. CLARKE, of Kansas. I suppose it to 
be the duty of the officers of the House to 
enforce the rules of the House. 

The SPEAKER, It is the duty of the Door- 
Keeper, not the duty of the Chair, to clear the 

oor. 

Mr. CLARKE, of Kansas, proceeded to 
address the House. [His remarks will be pub- 
lished in the Appendix. | 

Mr. ELA. i ask the gentleman to yield to 


me. 

Mr. CLARKE, of Kansas. I will yield to 
the gentleman from New Hampshire whatever 
time I have left; but, before doing so, I will 
offer the amendment which I submitted the 
other day, and which has been printed: 


Src. —. And be it further resolved, That the lands 
granted by this act and all previous acts to said com- 
pany, shall inure to tho benefit of said company, its 
assigns and successors, inthe manner following, that 
isto say: that all the lands shall he immediately 
open to settlement, and shall be sold to actual set- 
tiers only, who shall be entitled.to receive patents 
therefor in contiguous parcels not exceeding a quan- 
tity equal to one quarter section to any one person, 
and at the price of $2 50 per acre, under such rulesand 
regulations as may be prescribed by the Secretary of 
the Interior, in accordance with the provisions ofthis 
act: Provided, however, That such persons shall be 
citizens of the United States, or shall have declared 
their intention to become such, before they shall be 
entitled to become actual settlers under the provis- 
ions of this act: And provided further, That when 
the company shall file with the Secretary of the 
Interior the certificate of the Governor of the State 
or Territory in which said road is located, that, any 
twenty consecutive miles of said road have been 
completed in a good, substantial, and workmanlike 
manner, together with a map designating by tho 
public surveys the line of such completed portion, 
and the points of beginning and ending, the Secre- 
tary of the Interiorshall thereupon direct the proper 
district land officers to give nublic notice to all actual 
settlers under the provisions of this act residing on 
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the granted lands opposite toand conterminous with 
said completed section, to make proof and payment 
to the district land officers, for thoir claims within 
three months fram the date of said notice; and the 
registers and receivers shall report the sale of said 
lands montily, as in the sales of public lands; and 
the amount received shall be placed by the receivers 
to the credit of the railroad company in such depos- 
itory as they may designate: Provided, That if any 
settler shail fail to make proof and pay for his claim 
within the time herein specified, his right thereto 
shall become forfeited, and the land shall be patented 
to the said company: And provided further, That 
patents slah issue to said company for all lands 
whieh shalt remain. unsold after the expiration of 
three months from the date of completion of each 
section of said road: And provided also, That the 
railroad company may, at any time, scil, convey by 
deed, mortgage, or deed of trust, atl of said land, to 


persons or corporations, and not actual settlers, and | 


at such prices und on such terms as the parties may 
agreo upon: Provided, That when so sold or con- 
veyed, the said lands in the hands of the parchaser, 
mortgagec, or trusteo, or other grantees, shall be 
subject to sale to actual settlers within the time 
limited as aforesaid, and on thesame terms as though 
tho said deed, mortgage, or deed of trust had nover 
becn made: Provided, That if said road is not com- 
pleted within ten years from the date of the accept- 
ance of the grant herein made, the lands remaining 
along the uncompleted portions of the road shall re- 
vert to the Government and be open to preémption 
and homestead entry after due public notice by the 
distriet land oflicers, under instructions from the 
Secretary of the Interior, as provided in the case of 
public lands, 

Mr. BLA. 
ment: 

And provided further, That any railroad now au- 
thorized, or which hereafter may bo authorized, to 
be built by competent State or national authority, 
whose line of road does or shall intersect the linc of 
the said Northern Pacific Railroad Company, shall 
have the right of way to the extent of two hundred 
fect in width, with necessary grounds for depot pur- 
poses, over and across the lands of such company, 
now or heretofore granted to said Northern Pacific 
Railroad Company by act of Congress, free of any 
charge whatever. > 7 

I will yield to the gentleman from Ohio to 
offer an amendment. _ 

Mr. LAWRENCE, I offer the following, to 
come in as additional to theamendment offered 
by the gentleman from California, [Mr. SAR- 
GENT: | 

And as to all lands purchased under any such sale 
by any corporation, or by other persons, greater in 
quantity than one quariersection for any one person, 
all such lands shail be and remain subject to the 
right of purchase by actual settlers at a price not to 
exceed $2 50 per acre and in amounts not execcding 
one quarter section by any one person, undor_snch 
rules and regulations as the Secretary of the Inte- 
rior may prescribe to carry this provision into effect. 

Mr. SARGENT. Taccept that as a modifi- 
cation of my amendment. 1 

Mr. BLA. F now yield to the gentleman 
from Indiana [| Mr. Copury] to offer an amend- 
ment., ; f 

Mr. COBURN. Iofferthe following amend- 
ment: 

Insert after the werd “point,” in iino sixteen, 
these words: “not exceeding three hundred miles 
east of the western terminus, so as to provide that 
the branch shall not be over three hundred miles 
in length? , g 

Strike out, in Hnes five, six, seven, and eight, these 
words: “and to secure the same by mortgage on its 
property and rights of property of all kinds and de- 
scriptions, real, personal, and mixed, including its 
franchise as a corporation,’’ and insert these words: 
“and to secure the same by mortgage upon the 
tracks, depots, rolling stock, and other personal 
property alone.” 

The SPEAKER. These amendments are 
not considered as pending until objection has 
been withdrawn. 

Mr. ELA. Mr. Speaker, the amendment 
which I have offered 1 offer for the purpose of 
securing some possible chance for any road 
which might want to run in another direction 
to get across the line of this mammoth corpor- 
ation, And I would like to inquire of the 
members of this House whether they consider 
that this road cannot be built without granting 
to them forty solid miles of land, spreading 
over a breadth of one hundred and twenty 
miles, or whether it is ever to be possible here- 
after to build a road in any other direction 
which will have to cross the one hundred and 
twenty miles of this mammoth corporation? 


I move the following amend- 


And, sir, L would like to ask the question here | 
which I desired to ask the other day, when it | 


was alleged that this was no new grant of land. 


ĮI understand it to be a grant of new-lands to 
the extent of between one hundred and fifg 
and two hundred miles in length, and forty 
miles wide upon each side of this road, adding 
to the forty-seven million acres which they 
now hold three million acres more of the best 
agricultural and timbered lands upon this con- 
tinent. _. 

Why, Mr. Speaker, if this corporation cannot 
build its road by the subscriptions to its stock. 
but has to mortgage its lands to the moneyed 
powers of Europe, and if the road has got to be 
built by a mortgage to those powers, I ask if it 
is not better thatthe United States Government 
shall mortgage its lands itself to build the road, 
and own the road when completed, which isto be 
between seventeen and eighteen hundred miles 
long, instead of giving it to a corporation with- 
out their having contributed a dollar from their 
own pockets to build it? I tell you, sir, thatwe 
have gene a little too far in granting the lands 
of the people to these mammoth private cor- 
porations, When it was necessary to bind the 
Atlantic and Pacific coasts together, in order 


| to give speedy communication and the means 


of protection betwecn the Atlantic and Pacific 
coasts, there was a national necessity which 
warranted the expenditure of the money then 
made for the purpose of building that road. 
Butif the position taken by the gentleman from 
Nevada, [Mr. Frrcu,] that this road is a rival 
road tothe Union Pacific railroad, be the trae 
ove, in Heaven’s name what are you about to 
do? The Government has invested more than 
$60,000,000 in building that road, and this isa 
direct proposition to destroy every dollar of that 
$60,000,000 which the Government has invested 
in the Union Pacific railroad. When thescarce 
capital of this country has been invested in 
such an enterprise can any proper object be 
served by your going and destroying the power 
of earnings for that capital, more especially 
when the Government holds the second mort- 
gage, and the people of the country are liable 
to become the sufferers as the result of your 
action ? 

But, Mr. Speaker, there is no necessity at 
the present time for the building of this road. 
It is worse than useless to open up more terri- 
tory for settlement at the present time. The 
policy of this Government to-day should be to 
concentrate its population more, instead of 
scattering it. Place the pioneer in the wilder- 
ness, and he becomes a burden on the Govern- 


| ment, unless you leave him to drift toward 
barbarism. 
Government are largely increased by the neces- | 


Foday the expenditures of this 


sity of carrying the mails to this scattered pop- 
ulation. I ask the men of the South here to- 
day if it is not better for them to settle up their 
own fertile fields, and thicken the population 
there until the burdens of Government shall 
rest more lightly upon them, than to undertake 
to seatier our population into the wilderness ? 
Is it not better to leave these lands for the 
landless men of the coming generation, that 


they may have something to enter upon which | 


the hand of monopoly has not gathered ? 

Mr. Speaker, I might go on at much greater 
length, but Ido not desire-to occupy the time 
of this House in any extended remarks in the 
very few moments allowed me upon this ques- 
tion. If this road is to be built with American 
capital, then itis of importance to every tax- 
payer and debtor and business man throughout 
the land that we shall pursue a correct policy 
in regard to it, 
brood of land-grant schemes which, if they are 
acceded to, will place these corporations in 
competition with the Government to the extent 
of nearly one half of the bonded debt of this 
country in amount. 

What is the effect of it? They go into the 
money markets where money is scarce and 
gather up every available dollar that there is 
to be had with the enormous rates of interest 
which they can afford to offer. That keeps our 
public debt at the present high rate of interest; 
it compels every business man in the nation te 


This is the pioneer of the | 
p 


; made much progr 


pay the enormous. rates. of interest thatiare 
to-day eating up the substance of the business 
men of this country and the tax-paying people 
of this country as no other. nation: or people 
was ever devoured before. Ifthese toads are 
to be built with foreign capital, then they inter- 
fere with funding abroad, and theirearnings'and 
the proceeds of the sales of these lands will. 
be drained from the country year after year, as 
ihe settler is robbed of the amount he pays for 
this common birthright of the people, for the 
benefit of foreigu money lenders. 

But, Mr. Speaker, we are told that it is go- 
ing to open up this territory for settlement 
and cultivation. Sir, you have got twicethe 
amount of territory to-day open for settlement 
and cultivation that there is any necessity for. 
You cannot pay the expenses even of the col- 
lectors and assessors if internal revenue in 
these thinly-settled regions of country, and 
you have to come to the thickly-populated 
States on the Atlantic coast and collect from 
the people there the money with which to pay 
the assessors and collectors of internal revenue 
in these distant sections of the country. Take 
the report of the Postmaster General, and you 
will there find that only thirteen States are to-day 
paying the expenses of carrying the maiks within 
their borders. 

Ts it the policy of this Government, while it 
is so heavily burdened with debt, while rates - 
of interest are so high, to sacrifice the public 
lands which this Government holds ia trust for 
the people, and which belong to the people, in 
order that you may enrich the rings of specu 
lators who hold the franchises of these corpora: 
tions? I warn the Republican party of this 
Honse and of the country that if it is to retain 
the confidence of the toiling millions, its own 


| ascendency, you must not sacrifice this inherit- 


ance of the people to enrich these corporations, 
J now yield to the gentleman from Ohio, [Mre 
WEYANS. | 

The SPEAKER. ‘The gentleman has only 
five minutes remaining, 

Mr. ELA. lunderstood the gentleman from 
Kansas [Mr. CLARKE] to yield the floor to me 
unconditionally for an hour. 

The SPEAKER. He had no right to yield 
for an hour. 

Mr. HLA. He yielded the floor uncondi- 
tionally, and I took it and was recognized by 
the Speaker, 

The SPEAKER. That was not the condi- 
tion of the case at all. 

Mr. ELA. Then I yield the balance of my 
time to the gentleman from Ohio. 

Mr. WINANS. Mr. Speaker, I desire to say 
a few words upon this bill, and upon the policy 
under which it proeeeds and which it illus- 
trates. ‘There are several respects in which 
the bill is objectionable, and on account of 


| which it ought not, in my judgment, to become 


a law, in addition to the general objections 
which exist to granting lands in aid of internal 
improvements. Among these may be specified: 
Firstly. The proposed Northern Pacilic rail- 
road is too far north to be a useful thorowgh- 
fare or competing line to the Pacific shores. I$ 
will, if huiit, be snowed under half the year ; 
Secondly. Liberal, not to say munificent 
grants have heretofore been made in aid of the 


| proposed enterprise, yet nothing has been done 


looking to the construction of the road, though 
sufficient time has elapsed within which to have 
gress in the work; 

Thirdly. This bili proposes a branch road, 
without definite termini, and which may, there- 


fore, be made nearly as long as the stem or 
i ae J 3 : 
parent line, and paralicl thereto, with a large 


grant of lands to aid in its construction an 


j addition, and it may be nearly equal to the 


princely estate originally granted; hf 
Fourthly. The bill contains no restrictions 
upon the tenure of the company, which may 
keep its lands, or sell them to whom, in whut 
quantities, and for what prices it may please: 
Fifthly. ‘Vhe-bill-anthorizes the company to 
mortgage alt its lands, and does not clearly 
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requite the precedent construction of the road 
or of sections thereof; : pi 

: - Stathiy: ‘The billenhances the probable cost 
of the road by restricting the company to the 
American market in the purchase.of its iron; 


and : 

Seventhly... The bill is in addition to and in 
continuation of. a policy with reference to the 
disposition. of the. public Jands which. ought 
never to have been adopted, and which ought 
now to be abandoned. 


Touching this last objection, which applies | 


generally to, land grants in aid of railroads 
and. other improvements, if Ido not tax the 
patience of the House, I desire to elaborate 
a little. 

The policy of granting lands in aid of public 
improvements was incepted in the bill by which 
the late lamented Stephen A. Douglas suc- 
ceeded in endowing the Illinois Central rail- 
road, . The immediate cost of that precedent 
to the people of this country was 2,595,053.60 
acres of the public lands, which, at $1 25 per 
acre, would have relieved the people of taxes 
to the amount of $3,248,700. But the pre- 
cedent being established, its indirect cost, by 
being followed in the endowment of other rail 
and wagon-roads, up to June 80, 1869, has been 
‘(185,890,794 acres, or 290,454 square miles, 
equal to the combined area of Great Britain 
and France, and exceeding that of Spain, 
Italy, and Switzerland,” as appears by the last 
report of the Commissioner of the Land Office. 
This immense domain, sold at the minimum 
price of $1 25 per acre, would have produced 
the sum of $232,363,492 50, equal to about 
one tenth part of the present aggregate. debt 
of the United States. Add to this the loans of 
credit by the Government to railroad compa- 
nies within the same period, and which amount 


to the sum of $60,860,320, and we have the | 


grand aggregate of $293,128,812 50 in value, 
given away by the Government to rail and 


wagon-road companies in and since 1850and up | 


to June 30, 1869; and this does not include the 
grant of 25,600 acres per mile, amounting to 
45,400,000 acres to the road proposed to be fur- 
ther aided by this bill, it being seventeen hun- 
dred and seventy-five miles in length from Lake 
Superior to Puget sound; nor does it include 
the numerous other grants to roads and parts 
of roads which are not yet constructed. The 
whole of the public lands, including those in 
the Indian territory and in Alaska, remaining 
unsold and unappropriated on the 30th of June 
last, amounted to 1,396,286,163.94 acres. How 
long will it be, Mr. Speaker, till the whole pub- 
lic domain is absorbed and given away if we 
continue to ‘give to him that asketh,’’ in aid 
of roads and other public improvements? 

Numerous bills are pending now, and being 
pressed, for grants of publiclands. Should we 
not pause and consider whither we are drifting? 
Should we not review the grounds upon which 
such grants have heretofore proceeded? If the 
policy inaugurated by the great statesman of 

llinois in 1850 was wise and just, the prece- 
dent which was made in the grant to the Mi- 
nois Central railroad has been wisely and justly 
followed in the numerous grants which have 
succeeded, and it will be wise and just to make 
still further grants. On the other hand, if that 
policy was unwise and unjust it ought to be 
abandoned, and the precedents reversed or dis- 
regarded, and the sooner the less will be the 
mischief. 

The reasons which operated to segure the 
pioneer grant were the same which invite us 
now to make other grants, and they apply with 
force and plausibility, differing only in degree, 
to each and all the grants which have been 
made or which are or may be asked for. Rail- 
roads in the vicinity of or through the publie 
lands no doubt invite and accelerate settlement 
and cultivation, increasing the productive area 
and the national wealth, and reducing the bur- 
dens of taxation by diffusion. No doubt, either, 
that by giving alternate sections only within 


preseribed contiguous limits in aid of such im- | 


THE CONGRESSIONAL GLOBE. 


provements the whole are‘enhanced in value, | 


and the Government. may realize from the re- 
maining lands as much or more than from the 
whole without the improvements, and realize 
it sooner. : a 

These appear to be among the strongest rea- 
sons urged in favor of these grants. I do- not 
controvert, but admit their truth and force. 
What I desire to submit is rather in the nature 
of a demurrer. Admitting the facts, I deny 
the conclusion in favor of the policy of grant- 
ing lands in aid of railroads and other public 
works, and remark— 

Firstly. That the policy is temporary and 
suicidal. It is limited in its operation and 
duration by the rapidly diminishing volume of 
the public lands. When these are exhausted 
subsidies must cease; and the policy will be 
felo de se, killed by the destruction of what it 
feeds on. 

Secondly. By this policy three fourths of the 
lands within the limits of the grant are with- 
drawn from the operation ofthe homestead laws, 
half being given to the company, and home- 
steads limited to eighty acres in the remainder. 
The lands given are with or without condi- 
tion. If with the condition that they shall be 
sold to settlers only in quantities not exceed- 
inga quarter section to one person, and for 
not exceeding $2 50 per acre, then supposing 
this condition to be effectual, three fourths of 
the land within the limits of the grant may and 
all good lands will be disposed of only for that 
price. The lands may be settled sooner and 
by men of means, at least enough to pay the 
price; but what becomes of those who have 
not the means to buy, of whom there are many 
in all parts of the country? Are they not driven 
beyond the limits of the grant to obtain a home- 
stead? And will it not soon become impossible 
to obtain a homestead at all? 

The dedication of the public lands to home- 
stead settlement was not an idle thing, Mr. 
Speaker. 1t was a munificent provision by the 
Government for a needy people; and having 
solemnly declared that the lands should be 
open to homestead settlement, it is bad faith 
for the Government now to withdraw them. 
One hundred and sixty acres of land, at $2 50 
per acre, will cost $400. How many thousands 
think you, Mr. Speaker, are there in this broad 
land who would gladly avail themselves of the 
homestead law that will be unable to obtain 
a home within the limits of a railroad grant? 
Four hundred dollars may be a contemptible 
sum in the estimation of gentlemen who count 
their wealth by millions or by thousands, who 
toil not and do not spin. But there are thou- 
sands of men who, with willing hearts and 
strong hands, toil upon the farms and in the 
workshops and factories of this country to 
whom $400 would be a fortune. How many 
laboring men, even in the factories of Massa- 
chusetts, to enable whom to receive remuner- 
ative wages we are urged to and in fact do 
tax the whole country by protective tariffs, 
have a surplus of $400? And if they have 
these savings, of how many years of toil is it 
the result? Itis unjust, Mr. Speaker, to the 
laboring men of this generation and to those 
of all time to come to withdraw the public 
lands or any part of them from homestead set- 


| tlement. 


But, Mr. Speaker, while I am in favor, if 
grants are to be made at all, of imposing the 


; condition that the lands shall be sold to settlers 


in quarter sections for not more than $2 50 an 
acre, I have very little faith in the condition as 
a security against monopoly ; nor would my 
faith be much increased by more specifie”pro- 
visions. The company is not bound to sell the 
land within a given time; and after the road is 
built and the lands have become valuable by 
reason thereof it would be easy to see with 
what plausibility, not to say equity, they might 
ask a future Congress to be relieved. Suppose 
lands in. the vicinity of the road, worth twenty 
or fifty dollars per acre by reason of the road, 
and somebody wants to settle on them and pay 
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but-$2.50 per acre, where would the equity be, 
Mr. Speaker?.. Where would Congress find it 
to be?-. Would it be unjust that the company 
should realize the value of its land, which was 
given as an inducement to build the road? 
Would it, on the other hand; be just. that it 
should be compelled to surrender it for atenth 
or a. twentieth of its value to & mousing specu- 
lator, who for the bargain would settle on the 
land? It seems to. me it would be easy to 
determine the equities in the.case, and that the 
company would be relieved. 

Thirdly. The public lands are the common 
property of the whole country; and it is un- 
equal and unjust that they should be exclu- 
sively appropriated in aiding improvements in 
those States and sections only in which they 
may be found. True, grants have not always 
been of lands contiguous to proposed improve- 
ments; and bills are pending asking grants 
of lands distant from and not affected by pro- 
posed improvements ; but these may be regard- 
ed, perhaps, as exceptional cases. Partly as 
an argument against such bills, and partly as 
an argument against land grants generally, but 
also, if the policy of granting lands in aid of 
public works should continue to be adhered 
to, to enable me to claim in behalf of my own 
people the right to participate in the common 
property of the country and to equal recogni- 
tion in benefits to be conferred in aiding rail- 
roads, I introduced a bill myself asking a grant 
of lands in aid of roads in my own State, which 
is pending. 

As an argumentagainst land grants, whether 
generally or in special cases, however, I need 
not to have introduced it; because bills have 
since been introduced for grants in aid of a 
road from Norfolk to New York, of a line of 
steamers to the Mediterranean, and of a sub- 
marine telegraph across the ocean, which are 
better arguments than my bill. 

If Congress may appropriate lands, it may 
appropriate scrip or money in aid of railroads ; 
and if it may make such appropriation to in- 
duce settlement and cultivation, by creating 
means of access, transportation, and a market, 
it may, and a fortiori oughtto make such appro- 
priation tu furnish means of transportation and 
a market for lands already settled and under 
cultivation. 

The public lands being the common property 
of the whole country, every part of the coun- 
try has an equal interest in them, and is enti- 
tled to equal benefit from them; and if they 
are to be sold either by the Government or by 
its donees to those whoare to settle upon and 
improve them, all have an equal right in the 
proceeds. And as the public lands cannot be 
regarded as a continuing source of revenue to 
the Government, the proceeds of .their sale 
ought, in my judgment, in conformity with 
the views of the old Whig party, to be distrib- 
uted among the States, to aid in such improve- 
ments as may be designated by the Legislatures 
thereof respectively, leaving it to Congress to 
aid directly such works as may be of national 
importance by appropriations from the Treas- 
ury. 

Fourthly. The policy of land grants in aid 
of railroads and other public improvements is 
demoralizing in its tendencies and: opération. 
Representative responsibility is not so sensibly 
felt in giving away lands, the present and future 
value of which is little appreciated, and which 
does not diminish the cash funds of the Govern- 
ment nor add to the public debt, as in case of 
direct appropriations of money from the Treas- 
ury. And many grants of land have been made 
in aid of improvements that would not have 
been aided by appropriations of money, even if 
the Treasury had been full and the nation not in 
debt. It is easy to say “Silver and gold have 
we none, but such as we have give we unto 
thee,’’ and we give lands. 

At is written, ‘‘ Where the carcass is there 
will the eagles be gathered together;’’ and the 
torn and mangled carcass of the public domain 
1s seen and scented throughout the land. The 
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eagles are here from the east and from the 
west, from the north and from the south; 
and those already gorged are the most rav- 
enous ofany. They fill the lobbies, press into 
the committee-rooms, and. even intrade upon 
the floor. They invade the sanctuary of pri- 
vate quarters, button-hole members in_ the 
hotels, and waylay them on the streets. They 
fusillade us with circulars and petitions and 
private letters, and bombard us through the 
press. They give us no rest, and will not till 
the carcass is consumed or they are driven 
from it. And they will hover near till we de- 
clare that what remains shall be preserved for 
the homeless, to whose use it has been solemnly 
dedicated by God and the nation’s Congress. 

Mr. Speaker, I have said that the reasons 
for land grants apply with force and plausi- 
bility, differing only in degree, to each and all 
the grants which have been made or may be 
asked for. If we pass this bill thereis no rea- 
son why we should not pass all pending bills 
and all that may be pending. And if we fol- 
low precedents and our own logic to legitimate 
conclusions, however pure our motives may 
have been, and with whatever sense of recti- 
tude and duty we may personally have acted, 
this Congress will become odious to the peo- 
ple, and future generations will skip or hold 
their noses while reading the page that records 
its history. 

Fifthly. With the exception of interested 
circles—those owning or seeking lands near 
proposed improvements, and corporations and 
stockholders—public opinion is opposed to 
land grants in aid of roads and other public 
improvements and enterprises. The disinter- 
ested and unsubsidized press of the country 
oppose them; and the people, wherever they 
have spoken through conventions or legislative 
assemblies, have condemned them. The Legis- 
lature of my own State has denounced them. 
Tt is true, the resolutions were passed by a 
Democratic Legislature in 1869; but we have 
since had, and now have, a Legislature which 
ratified the fifteenth amendment, and the reso- 
lution remains, no motion having been made to 
I should not, perhaps, regard such 
a resolution as bindingly instructive, nor except 
as worthy.of respectful consideration, if it did 
not reflect the wishes of my own constitrents, 
nor if I myself did not approve it; but I know 
of no newspaper, nor party, nor avy consider- 
able number of individuals, either in my own 
district or in the State, who do not concur in 
the expressed views of the Legislature, as I 
also do myself. I shall therefore cheerfully 
yield to the legislative request of Ohio, and 
vote against this and kindred bills. 

Mr. BLAIR obtained the floor and yielded 
three minutes to the gentleman from New 
York, [Mr. Porrer. ] 

Mr. POTTER. Mr. Speaker, I am opposed 
to this bill, Not because 1 do not think that 
the Government may wisely donate liberal 
portions of its publre domain to aid in the 
construction of these great public works, but 


because I believe no such great corporation as | 


this Northern Pacific railroad should be allowed 
to exist in any State, and least of all in any 
free State. Here is a concern that is to cou- 
trol a strip of territory eighteen bundred miles 
long by one hundred and twenty miles wide; 
and, not satisfied with that, it comes here to- 
day and asks permission to control a branch 
which, as the gentleman from Kansas [Mr. 
CLARKE] has well said, may be as long as the 
original line, In my judgment, sir, no such crea- 
ture asthis, eitherasit was originally chartered 


or as it will þe if this measure shall pass this | 


House, can safely exist in any Government, and 
Jeast of all in this Government. We see day by 
day the dangers which follow from the consoli- 
dation ofcorporations which already existin the 
States. It would, in my judgment, be wise 
legislation, were it within the scope of the 
constitutional authority of Congress, to check 
the aggregation of these great corporations. 


“Tt will, in my judgment, be most unwise legis- 


i 


lation for Congress to give away its public 
domain, in order to ereate a creature which 
in time will grow to be greater than the State 
itself; a creature existing but: by virtue of 
law, without soul or conscience ; a creature 
which in time will combine with other crea- 
tures of the same description, and which will 
overthrow whatever freedom may be left in 
this country. 

Tor these reasons, without regard to any of 
the other considerations which have been ad- 
dressed to you by gentlemen who have already 
spoken, I shall cast my vote against this 
measure. 

Mr. BLAIR. Mr. Speaker, I had not until 
to-day any intention to take part in the dis- 
cussion of this bill, and I shall now occupy the 
attention of the House but a brief time. Having 
voted for the measure heretofore, I am a little 
disposed to justify that vote in some very brief 
statements. 

The people of the State which I in part rep- 
resent arc somewhat interested in this ques- 
tion. We are extending our lines of railroad 
from the south toward the straits of Mack- 
inaw,and from thence going up along the south 
shore of Lake Superior to the head of that 
lake, we expect to meet this great railroad 
which is to extend to Puget sound. It will 
be seen that this gives us a choice of two 
routes to the Pacific ocean. We thus get the 
advantage of the competition which will nat- 
urally arise between these two routes; and we 
think the people will be protected and benefited 
by this. 

Iam a little surprised at the very great im- 
portance thatis given to this joint resolution 
by gentlemen who oppose it. This is no new 
grant. This is no creation of a new corpora- 
tion, or ‘f monopoly,” as gentlemen call it. 
This is no giving away of the pnblic lands, 
about which we have heard so much. It seems 
to me the resolution contains but two or three 
very plain propositions. Gentlemen are all 
familiar with them. 
grant was first made a very large quantity of 
the lands along the line of the route have been 
taken up by actual settlers, or persons who 
have claimed them ; so that the company can- 
not now find within the limits of its original 
grant the quantity of land to which it is enti- 
tied. It is proposed by this resolution to allow 
it to go outside the original grant, and to find 
in more extended limits the land it would have 
found on the line of its road if it had been 
able to proceed with it at the lime of the ori- 
gival grant. ; ; 

The resolution makes no addition to the 
quantity of land granted; it only authorizes it 
to be taken from a larger surface. Ido not 
see why there should be any objection to this. 
The company was to have a certain quantity 
of land; it wasto have it within certain limits. 
Not having been able to avail itself of the 
grant within the time allowed, it is now pro- 
posed to extend the limits, so that the com- 
pany may obtain the same amount of land 
elsewhere, further from the line of the road, 
and therefore less valuable than it would have 
beenif taken as at first granted. I do notsee 
anything wrong in this. Gentlemen say—and 
this is made a very great objection—that there 
is no restriction as to the starting point of the 
branch to Puget sound. Why, sir, the reason 
forthatissimply this: itwasimpossible to name 
a point with anything like accuracy. Nothing 
but a careful survey of the ground will enable 
anybody to say where this branch ought to 
commence or exactly where it ought to term- 
inate. But, sir, I think this House may assume 
that this company does not intend to build this 
branch in a place where it will be valueless. 
As men of reasen and sense, having at last to 
make their mouey out of the railroad itself, 
they will locate the line where it will be best 
for the road and for the country. 

Now, sir, I have listened to the rose-eolored 
description which has been given of the coun- 
try through which this road isto pass. Having 


Since the time when this | 


i 
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| the future. 


seen a portion of this line, I agree that.a very 
considerable part of it isa good and productive 
country, but on the greater portion of the line 
of the road is utterly worthless. : Why, sir; I 
do not forget that many of us heard over:and 
over again from an eloquent gentleman, form: 
erly a member of this House and now repre~ 
senting this country at the imperial ‘court of 
France, every one of the arguments and‘denun- 
ciations now used against this measure repeated 
with tenfold force and vigor against the Union 
Pacific and Central Pacific Railroad Compa- ` 
nies. How often he used to arouse the House 
by depicting the robbery that was being: per- 
petrated, the monopoly that we were erecting 
by the establishment of these great lines of 
railroad across the country? How eloquently 
he urged that these companies would mounop- 
olize not only the public domain, but would 
dominate over the people of the States, and 
would finally come down upon Congress itself 
and gobble up the whole power of the nation. 
Well, sir, these companies went on building. 
the Pacific railroad; the cars are now run- 
ning over that road; and I ask whether any 
gentleman here, looking at the results of that 
road to-day, would be ready to take back the 
land and money which was granted in aid of 
its construction and place the country in the 
position in which it was before the road was 
commenced? Why, sir, I do not believe a 
single man on this floor would do that. This 
project now before the House is as valuable to 
the country as that was; it can appeal to the 
people of the United States with as much force 
as could that great enterprise. 

“But,” say gentlemen, ‘you are giving 
away the public lands.” I deny it. We are 
giving a consideration for the building of a 
road which is to add to the value of the remain- 
der of the public lands, making them equal to 
what the whole would be if no road were con- 
structed. This is a fair exchange. We say 
to this company, ‘‘ Build us a railroad throngh 
these public lands, and iu return we will give 
you half the lands, as thereby we double the: 
price of the land that will remain to us along 
the line of the road.” We believe that this is 
a good bargain. Does anybody say it is not? 
Does any gentleman say that where the Gov- 
ernment has given to a railroad one half the 
lands along its lige for the sake of procuring 
the building of the road the Government has 
not, as soon as the road was constructed, found 
itself in possession of land equal in value to 
the whole land before the road was built? I 
deny that there is in such measures as this any 
sacrifice of the public lands. I maintain, on 
the contrary, that the Government is greatly 
the gainer by such measures. 

I want to say more particularly a word upon 
the question as to what is taken from the people 
of the United States, as gentlemen have been 
contending, by such measures as this. I say 
that nothing is taken from them. We have long 
since abandoned the idea of using the publie 
lands to replenish the Treasury of the United 


' States. We have offered them toeverybody who 


will take them for homesteads; yet the home- 
steads are not taken. When gentlemen a little 
while ago were pleading here in behalf of the 
interests of the settlers on these public lands, 
and urging thatthe lands would be monopolized 
so that the settlers could never obtain them, I 
could not but ask myself the question, Why - 
have not settlers taken them? . ‘There are the 
lands, as inviting in the past as they will be in 
Where are the occupiers of home- 
steads that they have not gone upon those 
lands? I will say here that while I favored 
the homestead policy, it has proved a failure, 
as its authors are obliged to confess. The 
people of this country do not, to any great ex- 
tent, go into the wilderness and take up land 
for homesteads. I know they do so.to some: 
degree ; but the lands are not occupied in any 
such measure as it was expected they would be. 
Now, sir, a word as to this provision which 
is insisted upon here, that these lands must ba 
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sold at $2.50. andere. to actual. settlers only, 
andin quantities not exceeding onè hundred 
and sixty acres. I do-notsee that: the settlers 
will gain: anything by such-a: provision; but: I 
do-seé that thereby the grant itself will be ren- 
dered‘almost valueless to the--company:: What 
will be its effect? It will attract along the entire 
line of this road a swarm of land“ bummers,’’ 
if I may. so‘eall them, wlio will spy out all the 
better portions of the land and make false claims 
to them: They will put themselves inthe way of 
the company. 
road, and near where the depots will be, will be 
worth.a large sum of money, while other and 
moreremote parts of the land willbe worth very 
little. Isit'intended to allow men, without any 
serious intention of settlement, but merely for 
purposes of speculation, to take up the very 
best of these lands and deprive the company. 
of the benefits of the grant? I declare this 
proposition to, be an unmitigated humbug. It 
always has: been a humbug, and has lived and 
flourished on humbug from the beginning. I 
say that the simple effect of it will be that the 
company will be compelled to employ its bum- 
mers also; to make its own settlements along 
its own line. {t cin do it just as well as not, 
but it will be very expensive and annoying. 
The whole proposition is utterly worthless, 
being based from the beginning upon a mis- 
apprehension and a misunderstanding of the 
question. 

I know very well how persistently the gen- 
tleman from Indiana, | Mr. Justan, } the chair- 
man of the Committee on the Preblie Lands, 
has clang to this megsare. He has had con- 
stantly before his mind am idea that. there is 
great danger of land monopolies in this conn- 
try--an apprehension which has never fright- 


Some of ‘these lands near the. 


ened my mind for one moment—and he has j 


sought to avert that danger by this measure. 
But; sir, it has been found, and will be found, 
entirely worthless: for the purpose intended. 
Theobjecteannot be accomplished in that way. 
We have a: better security than that. When 
ethis railroad company gets its lands it must 
sell them; the lands are worthless to the com- 
puny unless it realizes money upon them. 
Do gentlemen suppose that the managers of 
this company are born idiots that they should 
undertake to build a railroad from Lake Su- 
perior to Puget sound, and at the same time 
conspire to keep everybody fron living near ib? 
On. the contrary, we all understand they will 
pour in settlers’ by thousands. ‘Phey will sell 
the lands for what they are worth; at least 
they will sell them low enough to bring along 
the line of the railroad these great bodies of 
actual settlers, and your lands will grow in 
value on the lines of railroads as they cannot 
grow elsewhere. Elave we not seen it, and 
do we not fully understand it, Mr. Speaker? 
Keep out settlers by railroads! Why, sir, I 
langh at the idea, and the people of the coun- 
try will laugh. at it with scorn when they hear 
of keeping settlers off by railroads. [ now 
yield to. the gentleman from New York. 

Mi WHEELER. I now demand the pre- 
vious question. 

Mr. INGERSOLL. ITs it not in order before 
seconding the previons. question to ask that 
by unanimous consent the amendments which 
have. been offered shall be. considered as in 
Commitiee of the Whole, allowing five min- 
utes’ debate, pro. and con, on each amend- 
ment as it comes np for action ? 

The SPEAKER. Lhatis a matter requiring 
unanimous consent, 

Mr. WIEGELER,  l-object to that. 

The SPEAKER. The Chair understands 
the gentleman trom New York: to. have yielded 
io the amendments of the gentleman from. HH: 
nois, [Aly Haw iey,] and the amendment of 
the gentleman from California, [Mr. Sarceny. ] 

Mr. RANDALL. I offered an amendment, 
which is also pending. 

-oMr WHBELBI. I have agreed thata-vote 
should be taken on whatever amendments have 


= been offered. í 


| 


The SPEAKER. Does the gentleman adinit 
all Amendments. which: gentlemen have ‘given 
notice they: will offer? 25 22a sii 

- Mr- WHEELER. Ido’ not: object to totes 
beiitg-taken on. the amendments which have 
been: offered. = ‘ ches 
i Phe SPEAKER. Amendments have been 
offered. by the gentleman from Illinois, [Mr. 
Hawer, | and the gentleman from California, 
[Mr: Sarcent.] Other gentlemen have indi- 
eated their desire to offer amendments, if they 
were allowed to do so: The gentleman from 
Pennsylvania [Mr. Cessna] objected, as he 
had the right to do, to any more amendments 
being offered than’ were in order. The Chair 
will take the direction of the gentleman hav- 
ing charge of the joint resolution. 

Mr. WHEELER. We have-no objection 
to the amendments being submitted. 

The SPEAKER. ‘These amendments, then, 
will be considered as pending, and the previous 
question will be considered as operating upon 
them. 

Mr. CESSNA. I reserve my objection to 
the second amendment of the gentleman from 
California; [Mr. Sancent.] Thereason of my 
objection is that the gentleman from Ohio [Mr. 
WELKER] has substantially offered the same 
amendment. 

Mr. SARGENT: 
as a substitute. 

. The SPEAKER. If there be unanimous 
consent, all of the amendments offered will be 
considered as pending excepting the amend: 


My amendment is offered 


ment offered by the gentleman from California; | 


which has been indicated. 

Mr. SARGENT. Tt is not the same as the 
amendment of the gentleman from Ohio, [Mr. 
Werxer, ] and Lask that the amendment of the 
gentleman from Ohio [Mr. WELKER] may be 
read to show that it is not the same. 

The Clerk read as‘follows: 

Add to the first section as follows: 

Provided further, Vhat as to all new grants hore- 
in of additional lands, such lands shall be sold by 
said company to avtnal settlers ata price not execed- 
ing $2 50 per acre, and in quantities not exceeding 
one hundred and sixty acres to any one person. 

Mr. SARGENT. ‘This simply refers to new 
lands granted by this joint resolution, while 
mine refers toall lands which have been granted 
heretofore, or which may be granted under this 
proposition, 

The SPEAKER. The first amendment in 
order is the amendment of the gentleman from 
Illinois, [Ms. Hawer, ] which covers all the 
lands, and as the question first recurs on that 
amendment, it will be read. 

The Clerk read as follows: 

Add to first section as follows: >. ; 

And provided further, That the privileges herein 
granted aro upon the following conditions, namely: 
all the lands herein or heretofore granted to said 
railroad company, shall be sold to actual settlers 
only, and in quantities not greater than one hyndred 
and sixty acres to any onc person, and for a price 
not exceeding $2 50per acre: And provided further, 
That no mortgage that may be given by said rail- 
road company shall operate to prevent the sale to 
actual settlers only upon the terms and conditions 
herein provided, of all the lands herein or hereto- 
fore granted by the United States to said railroad 
company; and any violation of this condition shall 
work a forfeiture of all the lands herein or hereto- 
fore granted by the United States to said railroad 
company. 

Mr. SARGENT. Irise to a point of order. 
Mine. was the second amendment offered, and 


it is in order under the rules, and no single 


objection can stop it. 

The SPEAKER. The gentleman from Cali- 
fornia is correct, and the gentleman from Penn- 
sylvania will be unable, by his objection, to 
cut off the gentleman from California from 
haying his amendment considered. It was 
offered: next to this, and is in the nature of an 
amendmenttoanamendment, Therefore, being 
an amenduicut in the second degree, the gen: 
tleman basa right to have itentertained. ‘The 
Chair now hears no objection to the arrange- 
ment that all the amendments offered shall be 
considered as pending, and that the -previous 
question, if sustained, shall operate upon them 
in their order- 3 


Mr. LAWRENCE.: I desire to modify one 
of my-amendmefits, and ask the Clerk to read 
tin the form in.which I-desire to offer it. ’ 
The Clerk read as follows: : 
“Sto. = And be it Jurther resolved, That the said 
tilroad: company shall make reports annually, or. 


r 
oftener if required by the Secretary of the Interior, 


ofits condition afd transictions, and containing all 


sith. information assaid Secrétary may require, ind 
in such form and verified ‘in such. manner as he may 
require. “had the. United States shall have the right 
at all times to take possession of and own the road 
of said company and all its appurtenances on pay- 
ing the actual and legitimate cost thereof, exclusive 
ofthe value of the lands granted to said company 
and thé proceeds thereof. | 

No objéction was tiade, dnd the amendment, 
was modified as proposed. l ; 

Mi: WHEELER. I now call the previous 
question. . ; . 

Mr. COX. [shall object to that unless I am 
allowed to make a single remark. I wish to 
say that Iam, pérhaps, to-day the only member 
of this House who voted against the original 
Pacific railroad méasure all the way through. 
But Í find that the opposition to this Northern 
Pacific railroad comes from the gentlemen who 
are interested in the Central Pacific railroad, 
ruining through to California, I know that 
the interest of these gentlemen lies in opposi- 
tion. While I have voted against all these 
méasures from beginning to end upon princi- 
ple, Í deprecate this opposition to this bill. 

Mr. SARGENT. Willthe gentleman inform 
nie where the gentleman from Nevada [Mr. 
Fircr] stands, and where my colleague from 
California (Mr. AXTELL] stands? 

Mr. COX. _I know nothing about that. 

Mr. SARGENT. I only wish to point out 
that, the gentleman’s assertion is too broad. 

Mr. COX. My assertion is broad enough to 
cover every railroad grant, and I have voted 
agaitist all such grants from the beginning. 

Mr. FARNSWORTH. Am Ito understand 
the gentleman from New York dsindicating that 
the opposition to this resolution iš to be attrib- 
uted to motives of an improper character ? 

Mr. COX. I make no charge as to the 
motives of gentlemen. Isay thatlam opposed 


to all this sort of business, from beginning to. : i 


end. But I would rather see the opposition to 
it championed upon a principle that does uot 
look like monopoly or an opposition to fair 
competition. I have voted against these ineas- 
ures on principle, and, as I have said, I believe 
Iam the only one here who has voted against 
them constantly and consistently from the 
very commencement. 

Mr. CLARKE, of Kansas. Irise to make a’ 
parliamentary inquiry. I wish to ask the Chair 
whether, if the call for the previous question is 
not sustained, a motion to postpone the joint 
resolution to the first Monday in December 
next would be in order? 

The SPEAKER, Of course it would. f 

Mr. WOODWARD, I ask the gentleman 
from New York [Mr. WHEELER] to allow me 


two or three miuutes before he calls the pre- s 


vious question, 

Mr. WHEELER. If I yield to the gentle- 
man from Pennsylvania [Mr. Woopvwarp].f 
must yield to other gentlemen. I think I have 
been éxceedingly liberal, and cannot yield fur- 
ther before moving the previous question, which 
I now do. 


On seconding the demand for the previous =". 


question there were—aycs 92, noes 42. 
Mr. ARNELL called for tellers. i 
On ordering tellers there were—ayes twenty: 

four; one fifth ofa quoram, ` 5 
So tellers were ordered; and Mr. ARNELL”: 

and Mr. WHEELER were appointed. 


The House divided; and the tellers report: y 


ed—àyes 93, noes 48. í 
So the previous question was sêconded. 
MESSAGE FROM THE SENATE. a 

_ A message fromthe Senate, by Mr: GORHAMy=? 
its Secretary, announced that the. Senate had 
agreed to. the-report:of the committee of con: 
ference: of ‘the disagreeing votes: ofi the: two 
Houses‘on: the bill (H.R. No: 1298) to enforee 


1870. 
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the rights of citizens of the United States to 
vote in the several States of this Union who 
have bitherto been denied that righton account 
of race, color, or previous condition of servi- 
tude. g 
NORTHERN PACIFIC RAILROAD. 


_ The House resumed the consideration of the 
joint resolution relating to the Northern Pacific 
railroad. 

The question recurred on ordering the main 
question, which was on the joint resolutionand 
pending amendments. 

Mr. ARNELL. On thatquestion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the afirmative—yeas 109, nays 66, not voting 
64; as follows: 

YEAS—Messrs. Allison, Ames, Armstrong,Atwood, 
Bailey, Banks, Barnum, Beaman, Bennett, Benton, 
Bingham, Blair, Booker, Bowen, Boyd, Bucktey, 
Burdett, Roderick R. Butler, Cake, Calkin, Cessna, 
Charchil], William ‘E. Clark, Amasa Cobb, Conga, 
Conner, Covode, Cowles, Davis, Dawes, Degener, 
Dickey, Dockery, Dox, Ferriss, Perry, Fitch, Fox, 
Garfield, Getz, Gibson, Haight, Hale, Hamill, JIarris, 
Hooper, Hotchkiss, Johnson, Kelley, Kellogg, Kel- 
sey, Ketcham, Knapp, Lafin, Lash, Logan, Lynch, 
Mayham, Maynard, MeCartby, McCrary, MeKcee, 
Morphis, Daniel J. Morrell, Morrissey, Myers, 
Negley, Newsham, O'Neill, Peck, Perce, Phelps, 


Poland, Pomeroy, Prosser, Roots, Sargent, Sawyer, | 


Schenck, Schumaker, Lionel A. Sheldon, Sherrod, 
Siccum, John A. Smith, Joseph S. Smith, William 
J. Smith, Worthington C. Smith, William Smyth, 
Starkweather, Stokes, Stoughton, Strickland, Strong, 
Swann, Tafe, ‘Lanner, Laylor, Tillman, Trimble, 
Twichell, Van Auken, Cadwalader C. Washburn, 
` William B. Washburn, Welker, Wheeler, Wilkinson, 
and Bugene M. Wilson—109. . 

NAYS — Messrs. Ambicr, Archer, Arnell, Asper, 
Ayer, Beatty, Biggs, Bird, James Brooks, Bufiinton, 
Burchard, Sidney Clarke, Cleveland, Coburn, Cook, 
Cox, Crebs, Cutlom, Dickinson, Donley, Duval, Dyer, 
Mla, Eldridge, Farnsworth, Finkelnburg, Haldeman, 
Hawkins, lawley, Hay, Hays, Heflin, Ingersoll, 
Judd. Kerr, Lawrence, Lewis, Marshall, McGrew, 
Mckenzie, Mercur, Eliakim I. Moore, Jesse H. 
Moore, William Moore, Morgan, Packard, Packer, 
Paine, Potter, Randall, Reeves, Rice, Shanks, Sho- 
ber, Stevens, Stevenson, Stiles, Stone, Tyner, Upson, 
Ward, Williams, John T. Wilson, Winans, Witcher, 
and Woodward—6$, 

NOT VOTING—Messrs. Adams, Axtell, Barry, 
Beck, Benjamin, Boles, George M. Brooks, Buck, 
Barr, Benjamin F. Butler, Clinton L. Cobb, Dixon, 
Fisher, Gilfillan, Griswold, Hambleton, Hamilton, 
Heaton, Hill, Hoar, Hoge, Holman, Jenckes, Alexan- 
der If, Jones, Thomas L. Jones, Julian, Knott, 
Loughridge, McCormick, MeNeely, Milnes, Samuel 
P. Morrill, Mungen, Niblack, Orth, Palmer, Peters, 
Platt, Porter, Ridgway, Rogers, Sanford, Scofield, 
Porter Sheldon, Strader, Sweeney, Townsend, Van 
Horn, Van Trump, Van Wyck, Voorhees, Wells, 
Whitmore, Willard, Winchester, and Wood—54. 


So the main question was ordered. 


Mr. WHEELER moved to reconsider the 
vote by which the main question was ordered; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. WHEELER. Irise to close debate. 

The SPEAKER. The gentleman is entitled 
to one hour. 

Mr.WHEELER. Mr. Speaker, before pro- 
ceeding to the regular discussion of this joint 
resolution, I desire to allude to a few of the 
extraordinary features attending it, and among 
the most extraordinary of allis the speech which 
has been made this morning by the gentleman 
from the State of Kansas, [Mr. CLARKE. ] 

Jn view of the bills which that gentleman has 
himself introduced into this House this winter 
for large land grants, and which bills have been 
referred to the Committee on the Pacific Rail- 
road and to the Committee on the Public Lands, 
I cannot refrain from saying that his course is 
most extraordinary. But, sir, as showing the 
truth of the old maxim that ‘‘times change 
and men with them,” I desire to send to the 
Clerk’s desk to be read, an extract from a 
speech made by that gentleman on the 22d day 
of January, 1869, on the Denver Pacific rail- 
road, and which extract I offer as full answer 
to the remarkable speech which the gentleman 
bas made this moruing on this bill. 

The Clerk read as follows: 

“I hesitate net to say here, sir, as a member of this 


ouse, that syhen our Pacifie railroad system is com- 
pleted in all its parts, and the volcanic and mineral 
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| by the great line of railway which shall soon find its 


; to come after us, no political demagogery or special 


‘ integrity and an accomplished engineer has no 


regions of New Mexico and Arizona are opened up 


way across the valley of the Rio Grande, and stretch 


onward toward Mexico, the Gulf of California, and | 


to San Francisco, and when that other great national 
line trom Lake Superior to Puget sound pencirates 
the gold regions of the North, that the annual pro- 
duct of the precious metals and other mineral values 
in the United States will more than equal the similar 
product ofall other parts of the world. No temporary 
fit of false economy, no refusal to meet the prestnt 
exigencies of the public welfare, no cowardly attempt 
to shift the responsibilities of to-day on those who are 


pleading can arrest the irresistible progress of our 


civilization, or stay but for a moment the onward | 


destiny of the Republic in the development of its 
material resources.” 

Mr. WHEELER. Those were the senti- 
ments of the gentleman from Kansas on the 
22d day of January, 1869, when Kansas inter- 
ests were involved. 

Mr. CLARKE, of Kansas, Ientertain them 
to-day. 

Mr. WHEELER. He entertains them to- 
day! They fre directly in conflict with the 
speech which he has made here to-day. 

Mr. CLARKE, of Kansas. Not at all. 

Mr. WHEELER. Directly. Letthe House 
and the country be the judge. There is no 
State in this Union which has received such 
land subsidies from the Government of the 
United States as the State of Kansas, and there 
is no State which is to-day demanding more 
than that State through its sole Representative 
on this floor. So much for this extraordinary 
feature of this debate, which needs no addi- 
tional comment. 

Now, sir, I desire to come to the questions 
which are really involved in this discussion. 
There are some objections raised to this joint 
resolution which I desire plainly to meet, with- 
out oratory and without any attemptat display. 
One objection which is raised is this: that the 
point at which this branch shall diverge from 
the main line is not defined. That I admit 
frankly is an objection, and were it practicable 
to define that point it would have been done. 

But upon consulting, as I have done, with 
gentlemen of character, who are interested in 
this project, and also with the chief engineer, 
Mr. E. F. Johnson, a man who as a man of 


superior in this country—upon discussing this 
matter carefully with him he informs me that 
it is simply impossible, from a want of accu- 
rate knowledge of the country, to locate this 
branch. And if gentlemen will take a map of 
that country, now before me, and without pre- 
judice inspect it for themselves, they will see 
that itis wholly impossible for these men, witb- 
out any definite survey and without definite 
knowledge of the country, to locate this branch. 

The objection is made, and I admit with 
some plausibility, that under the license given 
by this joint resolution this company may con- 
struct a parallel road the entire length of the 
original line. But Ll ask the House to bring to 
the solution of this question the simple judg- 
ment of common sense. I ask nothing but 
the calm judgment of the House upon it. I 
ask gentlemen to pass upon this matter as | 
they would upon any business proposition, and 
not to be deluded by this delusive cry against 
‘t gigantice corporations.’’ 

‘The Northern Pacific railroad is already 
located from the St. Louis river to the Red 
river, a distance of two hundred and thirty 
miles. Atitsvery starting-point it is only about 
one hundred and fifty miles from the British 
possessions, and at one point it runs within 
forty-eight miles of the British boundary. Now, 
can any one for a moment suppose that this 
company is going to build a parallel line north 
of its located line, and that that narrow belt 
of country can support two parallel roads ? 

As to the southern limit of this road, this 
joint resolution limits the main line to the val- 
ley of the Columbia river; and this company 
can in no event go south of that. This com- 
pany cannot afford to build any line of railroad 
merely for the lands involved in the grant. 


Were it not for the expectation of a large i 


through business, and ultimately of a large 
local business, there would be no inducement 
whatever to build the road. 

It is simply impossible, even if the company 
had the purpose to do so, to build this parallel 
line of road. By the original charter of 1864, 
and the amendments thereto, the company is 
compelled to have this whole road, with its 
branch, completed on the 4th of July, 1877, 
and there is nothing, express or implied, in 
this joint resolution that absolves them from 
having this work done at that time. Will any 
man tell me that this company with simply 
the proceeds of this land are to build about 
thirty-five hundred miles of railroad between 
this and the 4th of July, 1877? Itisa simple 
impossibility, if the purpose existed; and I 
deny that any such purpose does exist or ever 
has existed. 

My attention has been called to one part of 
this joint resolution which it is claimed leaves 
the time of construction indefinite. It is pro- 
vided that “ twenty-five miles of said main line 
between its western terminus and the city of 
Portland, in the State of Oregon, shall be com- 
pleted by the 1st day of January, A. D. 1872, 
and forty miles of the remaining portion thereof 
each year thereafter, until the whole shall be: 
completed between said points;’’ that is, the 
portion between Portland and Puget sound, a 
distance of one hundred and fifty miles, must 
be completed under the provisions of this joint 
resolution in 1875, two years before they are 
required to complete the main line. 

Sir, it is simply idle to argue as gentlemen 
have done in this regard. Let gentlemen rec- 
ollect that to the original charter, as also to 
this joint resolution, is attached the provis- 
ion ‘‘ that Congress may at any time alter or 
amend this joint resolution, having due regard 
to the rights of said .company, and any other 
parties.” Are these gentlemen here so credu- 
lous as to believe that the Congress and Gov- 
ernment of the United States will permit so 
huge a swindle as that this company, under 
the pretense of building a branch railway, shall 
construct a parallel and independent line of 
railway across the continent? No such fraud 
will or can be successfully undertaken. The 
idea is simply preposterous, and I dismiss it 
without further consideration. 

Another objection, upon which repeated 
changes have heen rung, is as to the mortgage 
which this company is allowed to issue. Mr. 
Speaker, I take it we are not here to legislate 
brains into the heads of the money-lenders of 
this or foreign countries. A man who knows 
enough to accumulate money is generally sharp 
enough to look out for his own security when 
he loans it. We are told here in a general 
way by gentlemen that this joint resolution 
permits this company to mortgage all this land. 
Sir, that is simply absurd. ‘his joint resolu- 
tion permits the company to secure its bonds 
by a mortgage on ‘‘ its property and rights of 
property of all kinds and descriptions, real, 
personal, and mized.” Now, where will the 
money-lenders go to ascertain the rights of 
property of this company? Suppose you go 
to a man with one of the bonds of this road, 
or you show him the mortgage, and he wants 
to know the evidence of the right of the com- 
pany toissue the bond and make the mortgage, 
and to know what is its property. Every sane 
man knows there is only one place where he can 
apply for the desired information, and that is 
to the acts of incorporation. This company 
to-day has not one rood of land, nothing to 
which its mortgage can attach except its rights 
of property. The original act of incorporation 
provides—and no gentleman has had the hardi- 
hood to allege on this floor that there is any- 
thing in this joint resolution antagonistic to 


| the original act of incorporation; that original 


act provides— 


“ That whenever said Northern Pacific Railroad 
Company shall have twenty-five consecutive miles 
of any portion of said railroad and telegraph line 
ready for the service contempiated the President of 
the United States shall appoint three commissioners 
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to egamine the same; and if it shall appear that 
twenty-five consecutive miles of said road and telo- 
graph line have been completed in a, good, substan- 
tial, and. workmanlike manner, as in all other re- 
‘spects.required by this act, the commissioners shall 
so report to the President of the United States, and 
patents of lands, as ‘aforesaid, shall be issued to said 
company, confirming to said company the right and 
title to said lands situated opposite to and conterm- 
inous with said conipleted section of said road; and 
fiom time to time, whenever twenty-five additional 
consecutive miles shalt have been constructed, com- 
pleted, and in readiness as aforesaid, and verified by 
said. commissioners to the President of the United 
States, then patents shall be issued to said company 
conveying the additional sections of land as afore- 
said, and so.on as fast as every twenty-five miles of 
said road is completed as aforesaid.” 

Mr. HAWLEY. Will the gentleman allow 
me to ask. him a question right here? 

Mr, WHEELER. | If it does not take too 
mouch time. f : 

Mr. HAWLEY. I wish simply to ask a 
question.. I desire simply to ask the gentle- 
man if all these lands will not be subject to 
mortgage, as they are patented, and is not that 
the. object of this joint resolution? 

Mr. WHEELER. Unquestionably. The 
company must use these lands to build the 
road, Ït is for this purpose it asks this legis- 
lation. They have nothing else with which to 
build it but this land, and they must be allowed 
to pledge it as security for the money with 
which to pay the expenses of construction; 
and as these patents issue of course they will 
be subject to the mortgage. 

Mr, HAWLEY. Oneword further. When 
the road is completed, then all these lands will 
be subject to mortgage? 


Mr. WHEELER. They will, most unques- 
tionably. Now, we need not be so very solicit- 
ous about the money-lenders of the world in 
this matter. As I have already said, we need 
not undertake to legislate brainsinto the heads 
of these foreign money-lenders, for they under- 
stand their own business. We have all seen, 
within a few days, that the Berlin Bourse has 
taken. action in. regard to American railway 
securities, and they have put the German peo- 
ple on their paves | in regard to them. The 
money-lenders of the world will take care of 
their own interests without any tender solici- 
tude on our part. 

Now I want to say a word as to the limit of 

rice which it is proposed to attach to the 
ands. covered: by this grant. I regard it as 
most. unjust; I regard it-as unjust that this 
joint resolution should be selected upon which 
to ingraft this presedent, This company has 
no money subsidies such as Congress has given 
to other Pacific railroads. It has simply these 
lands, . Such a course would be unjust to this 
company for this reason : you allow people to 
go in advance of the construction of this road 
and select the jchoicest portions of land, to 
take land immediately joining the track, no 
matter how valuable it may be, at the price 
of’ $2 50 an acre, when you know, or should 
know, that there will be large tracts of the 
country for which the road cannot get $2 50 
per acre,.or any other price. 

Ts there any dearth of public lands in this 
country? Is there any great necessity that we 
should limit the: price of these lands? Do 
gentlemen forget the alternate sections to the 
amount of millions of acres along the line of 
this very road? Do they forget that settlers 
have access to these lands upon the payment 
of $2 50 per acre? Do they forget the count- 
less millions of acres of the public lands else- 
where, which are now. open to settlement at the 
price of $2 50 per acre? 

I will tell you, Mr. Speaker, what in my 
judgment will be the effect of this proviso if it 
be attached to this bill. : It will bea power for 
advantage in the hands of speculators, who, in 
advance of the construction of the road, will 
purchase sections of this land, and then when 
there comes along a man with a few hundred 
dollars who wishes to. make his permanent 
home there, he will have to pay these men their 


price forthe land. Then the men who have 
ganized this plan will. move on in advance Il 


of the building of the roadand will repeat the 
process. - . 

I hope the House, when it comes to vote on 
these amendments, will vote them all down. 
That ig the desire of the friends of this bill, 
that it shall be promptly passed, in order that 
the company may send abroad its financial and 
its immigration agents. The Committee on the 
Pacific Railroad, upon careful reconsideration, 
bave found no occasion to change their former 
recommendation. ‘There is one thing, gentle- 
men of the House of Representatives, that is 
settled in this country, and that is that this 
Northern Pacific railroad and the Southern 
Pacific railroad are to be built, and it is a 
question of time only. And, sir, I support 
the Southern Pacific railroad as earnestly and 
cordially as the Northern Pacific railroad. 
Common equity demands that we give to the 
two and a half million people already upon 
the line of this northern road an outlet to the 
Pacific ocean on their own paraltel of latitude. 
Common equily likewise demands that we give 
to the people of the southern States and Ter- 
ritories equal railroad facilities. 

This Government has already given to the 
railroads of this country $65,000,000, to say 
nothing of the countless millions of acres of 
land donated to them. ‘The people of the 
North as also those of the South are now bear- 
ing, as they must continue to bear, the taxa- 
tion necessary to meet for a time at least the 
interest of this donation of $65,000,000. This 
company asks no money. It asks simply that 
by this joint resolution you will put them in 
a position to make their grant available, to 
utilizeit: With this measure of assistance they 
will go on to the completion of this grand enter- 
prise. I repeat my expression of the hope 
that when the House comes to vote upon these 
amendments it will vote them all down, leav- 
ing the bill in the form in which it came from 
the Senate and in which it has been reported 
from the Committee on the Pacific Railroad. 

I now yield fifteen minutes to the gentleman 
from Nevada, [Mr. Fircu.] 

Mr. FITCH. I yield two minutes to the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD. ] 

Mr. WOODWARD. 
five minutes. 

Mr. FITCH. I cannot yield five minutes 
out of my short time. 

Mr. WOODWARD. Mr. Speaker, I was 
not here when this bill was up the other day, 


I would like to have 


and had notthe benefit of the discussion which’ 


then took place. But the remarks of the gen- 
tleman from Kansas [Mr. Crarke] to-day 
called my attention especially to the terms of 
this resolution. He said they were obscure ; 
and on examination I find them to be so. 
Indeed, on reading the resolution, I was al a 
loss to know what was its effect. I went over 
to my colleague on the other side to get in- 
formation in regard to it. If Inow understand 
the resolution, it is simply a proposition to 
authorize the construction of a new railroad, 
a railroad from Portland, Oregon, to Puget 
sound, a distance of about one hundred and 
fifty miles. The only other thing in this res- 
olution is an addition of ten miles of public 
lands, where there is a deficiency. Those ap- 
pear to be the two changes in the original act 
of incorporation. 

By the original charter of this company 
Puget sound and Portland are made the termini 
of the road and its branch. By this resolution 
Portland is dropped out of sight, and they are 
to build their branch road by the valley of the 
Columbia river, and the ‘tract between Port- 
land and Puget sound isthe ground to be cov- 
ered by this new road. One of my colleagues 
gave mea map which will show how the mat- 
ter stands. This [indicating it on the map] is 
the main line to Puget sound; this, the branch 
to Portland. 

By the resolution the main line is made the 
branch, and that which in the original charter 
is called the branch is made the main line. 


Portland as a terminus is ignored in the res: 
olution, and the branch that goes down the 
Columbia river is extended to Puget sound, ` 
A new road is thus established between Port- 
land anid Puget sound. It issaid the company 
have already authority to build a road between = 
these points.. If so, they do not need this res- 
olution. If they have not such authority, it 
ought not to be conferred in the obscure and 
stealthy terms of the resolution. re 

To effect this object, and to secure ten miles 
more of lands to compensate for sections al- 
ready entered by settlers, seem to be the two 
objects of the proposed legislation. I cannot 
approve of either of these objects. They are 
unnecessary, if not mischievous. T'he original 
law proposed distinct and intelligible termini” 
for the road, and conceded lands enough to, 
build it and to enrich the corporators. They 
ought to be content with what they have got. 
It is enough, in all conscience. I do not object 
to reasonable donations of the public domain 
for railroad purposes. With proper limita; 
tions, it is the best use we can make of our 
lands. - Settlers will not go before the railroads, 
butwillcomeafterthem. Railroads carry pop- 
ulation and civilization into the waste places of 
our country. They are the great civilizing 
power of our age. They will add more value 
to the lands the Government retains than the 
lands are worth which the Government parts 
with. The bill incorporating this company was 
founded on these ideas, and affords ample mo~ 
tives for building the road. I would let it be 
built under that bill, and would check this’ 
new grab. i 

If there be physica! difficulties in the way- 
of starting the branch three hundred miles east.: 
of Portland, letit be started further east, where 
similar obstructions would not exist. To such 
a modification I would have no objection. But 
if, under cover of a branch, the real design is 
to get a second road, it is not worthy to suc- 
ceed. Some of the amendments proposed com- 
mend themselves to my understanding. I like 
especially the limitation of the price of the 
lands to actual settlers at $2 50 per acre. It 
will enable the company to build and equip 
their road with a good margin for profits, while 
it will prevent them from speculating upon 
actual settlers. I shall vote for that amend- 
ment, and if adopted I may overcome my other’ : 
objections and vote for the resolution; but 
if that amendment fails you must count me” 
against the resolution. 

[Here the hammer fell. } 

Mr. FITCH. I yield one minute to the 
gentleman from Texas, [Mr. Conner. ] : 

Mr. CONNER. When this joint resolution.” 
was originally reported. from the committee, 
and an effort made to force it through the 
House under the previous question, I opposed.” 
its passage at that time, and advocated and: 
voted for its recommittal to the committee in 
order that the amendments. might be suggested: 
and considered, and debate had upon the. 
question. ‘The amendments which were offered. 
have been considered by the committee. The- 
bill is again reported to the House, free dis 
cussion has been had, and with all the light: 
which has been thrown upon the question, F. 
am constrained to believe that the great mass 
of the people of the country, and especially 
those of the Pacific coast, will be benefited 
by the building of this line, if the stockholders 
of the Union Pacific are not. # 

The passage of this bill will establish a pre: 
cedent which I trust will Jead to the early cons 
struction of a southern road to the Pacific. 
God Almighty has traced with an unerring 
hand the path over which he designed the: 
future commerce of this continent to pass. 
That line runs through the State of Texas, and 
had it not have been for the late unhappy and 
unfortunate civil war, a southern Pacific road 
would have long since been built, and the: 
country contiguous to it, the most fertile under: 
God's blue canopy, would have been to-dai 
teeming with civilization, and her valleys yields 


_ mo new right whatever. 


. question of the assistance itself. 
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ing their stores of national wealth,the natural 
products of the soil. 

I trast that our friends of the North and 
West who are advocating this bill will take a 
broad and liberal view of this question, and 
give us at an early day a road through Texas 
to the Pacific, a road demanded by every prin- 
ciple of right and justice, as well as the necessi- 
ties of the commercial interests of the country. 

Mr. FITCH. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER, Twelve minutes. 

Mr. FITCH. As Thave buttwelve minutesin 


` which to discuss a subject which would require 


a speech of two hours, I request that I may not 
be interrupted, 

Mr. Speaker, I think it is now well under- 
stood that a majority of this House, and a large 
majority, favors legislation in aid of the con- 
struction ofa railroad from Lake Superior to 
the Pacific ocean. What we have before us isa 
question in reference to the manner and detail 
of the assistance we will give rather than the 
To those gen- 
tlemen who are opposed to all grants to rail- 
roads whatever I have nothing to say. Butto 
those who claim to be in favor of a northern 


transcontinental road, and who yet insist on | 
certain amendments, which are presented here, | 
J desire that they will honor me with their atten- | 


tion while I address to them a few words. 
_ In the first place, [respectfully call the atten- 
tion of gentlemen to the fact, that, in view of 


the present condition of the public business, | 
of the difficulties that may be interposed by `j 


the rules of the Senate and of the great pres- 
sure of other business on the time of the House 
and the time of the Senate, there is a danger 
that if a number of amendments are made, 


though mostly verbal amendments, and the jj 
joint resolution goes back to the Senate for | 


further debate, it will go to its grave for this 
session, and perhaps for this Congress. I say 
that this is a matter which the friends, not of 


the Northern Pacific Railroad Company, but | 
of the Northern Pacific railroad route should | 


consider. And I ask gentlemen if they are 


willing to delay the construction of this great | 


road for a year or two in order to procure 
the passage of amendments to the resolution, 


amendments which are already contained in | 


the provisions of the original act or in this 
resolution itself. 

One of these amendments presented here 
gives the right to Congress to obtain informa- 
tion, and the right to regulate fares and freight 
on the road, when that power‘is already given 
in the broadest and amplest form in the original 
act, which declares that Congress may at any 
time alter, amend, or repeal the act. And 
why niake the restrictions with regard to the 
public lands of the United States unless this 
Pacific railroad company shall first acquire a 
title to those lands by the construction of its 
road, when the original act does not grant, and 
this joint resolution does not give either title 
or possession to a single acre of the public 
lands to the Northern Pacitie Railroad Com- 

any, unless and until the Northern Pacific 
Railroad Company shall earn such title and 
possession by constructing its road? 

Gentlemen talk about giving away the pub- 
lic domain, about giving the right to capital- 


ists of Europe to mortgage the public domain. 


We do not give anything of the kind. We give 
We simply give the 
coinpany the power to utilize the rights which 
our predecessors conferred. We give the com- 
pany the right to mortgage—what? Not the 
lands, but its franchise; its inchoate right to 
receive lands after it shall have built the road; 
its equitable interest in a property which is to 
be created first by the performance of certain 
precedent conditions on the part of the com- 


pany. Now, what is the objection to this? The | 


gentleman from New Hampshire [Mr. Era] 
speaks about mortgaging the public domain. 
If the road is constructed we give the lands, 
aud what is the difference whether the lands 


j 


| 


fall into the hands -of the company or of its 
first mortgage holders? If the road is not 
built we give no lands. The United States 
remain the holders of this wilderness. 

As to this $2 50 clause which is proposed, 
why should we insist on the price not exceed- 
ing $2 50 per acre? The original act provides 
that all lands remaining unsold after five years 
shall be disposed of to actual settlers at $1 25 
an acre; but the original act is not trammeled 
with any such restriction as is here proposed 


| tobeimposed. Our predecessors in the Thirty- 


Ninth Congress gave a great grant for a great 
purpose. Now, shall we take advantage of 
the necessities of the company, which now 
asks some legislation to enable it to utilize 
that great grant and build its road, and place 
upon the original grant conditions on which 
our predecessors did not insist, either with 
respect to this road or to the other great grants 
of land and money given to the Union and 
Central Pacific railroads, the Atlantic and 
Pacific railroad, and the various local roads 
all through the States? I will tell gentlemen 
how this provision would destroy the grant. 
If there were only two or three hundred 
miles of road to build between centers of pop- 
ulation and through an already populous and 
settled country the company might be able to 
procure money with which to construct the 
road, even with this provision; but this road 
is over two thousand miles in length; it will 
pass through a country that is practically unin- 
habited; its termini contain together not one 
tenth of the population of this city. It will 
cost over one hundred million dollars to con- 
struct the road. The money cannot be ob- 


| tained in Boston, New York, or Philadelphia. 


The directors of the Northern Pacific railroad 
would be compelled to go to Europe to nego- 
tiate their first mortgage bonds, and when they 
get there they will find, with this provision, 
that the value of those bonds, secured by the 
land graut as security for the money, will be 
diminished in exactly the proportion that the 
sum of $2 50 bears to the German or French 
or British idea of the value of an acre of land. 

To-day in the money market of Europe there 
are South American and Mexican and Asian 
and some western United States railroad enter- 


nrises seeking money and seeking loans upon | 
} D D 


the basis of land grants where the price of the 
lands is not restricted. Ifyou tie the hands 
and close the mouths of those who manage the 
affairs of the Northern Pacific railroad, how 
can you expect them to successfully compete 
with their rivals? If we give these lands be- 
cause we desire to help build this road, be- 
cause this road cannot be built without this 
help, why thus restrictand impair, if not destroy, 
the value of your grant? Is it for the benefit 
of the settlers? Sir, the settlers will not build 
the road or help to build it, and if you have no 
road you will have no settlers. 

The settler to-day can take any acre of the 
“ vast domain?’ of which gentlemen speak, or 
any other of twenty similar domains between 
that and the Mexican boundary, for $1 25 an 
acre, and he can take it without price if he 
desires to settle on itasa homestead. After 
the road is located—yea, after the road has 


been built, and for an indefinite time in the 


future, the settler can cither locate his home- 
stead without cost, or buy land at $2 50 an 
acre on one half of all this ‘¢ vast domain” 
of which gentlemen speak. There will be 
enough lands left within the limits of this very 
railroad grant to furnish homestead tracts to 
five hundred thousand families. There island 
enough to-day between the Mississippi river 
and the Pacific ocean to furnish eighty-acre 
tracts to ten miilion people. 

But, sir, even if this company should be able 
to obtainthe money necessary to construct their 
road, l ask why, in the name of common jus- 
tice, shall this provision be inserted? Why 
shall the stockholders be required to surren- 
der at a small price property created by their 
energy, their capital, and their skill even to 


actual settlers? Sir, I tell you, following out 
the idea suggested by the gentleman from Mich- 
igan, [Mr. Buarr,] that the actual settlers who 
will be advantaged by the $2 50 clause will not 
help to construct the road; they will not form 
part of the great army of occupation ; but they 
will follow in its wake and select the choice 
lands, the timber lots, and the lands for town 
sites all along the line of the road. I say that 
you give enough to these gentlemen. I,would 
prefer thatthe men whose money, whose enter- 
prise, whose labor, whose skill will construct 
this great work should receive the advantage 
of the property which will be created by their 
efforts, rather than that it should go to those 
who will bring to the enterprise neither the 
confidence of the capitalist nor the enterprise 
of the pioneer, but only the shrewd cunning 
of the small speculator. 

I say let the pioneer have all the credit that 
is due him. Let all honor be given the pioneer 
whose footprin(sareso often tinged with blood, 
whose way is beset with difficulties and trials. 
But he passes on, and his footprints are filled 
up with the shining sand ere those follow him 
who have been waiting for him to precede them, 
I say that all credit should be granted to the 
man who faces trials and disease, who faces 
the savage and the wild beasts of the wilder- 
ness, who commences the task of redeeming 
the wastes of this country for the uses of future 
civilization. But the actual settler who will 
follow and not precede the railroad is not a 
pioneer in the true sense of the word. We give 
enough to him when we give him a right to 
settle on one half of this domain. 

[Here the hammer fell.] 

Mr. COX. The gentleman in charge of this 
jointresolution (Mr. WueeLer] has consented 
to yield to me. 

Mr. WHISELER. How much time does my 
colleague want? 

Mr. COX. Only about five minutes. 

Mr. WHEELER. The gentleman said, when 
he spoke to me a little while ago, that he wanted 
two or three minutes. 

Mr. COX. Well, let me have three minutes. 

Mr. WHEELER. I would be glad to give 
the gentleman all the time he wants, but I can- 
not do so. I willyield to him for three minutes. 

Mr. COX. In the very hurried and frag- 
mentary remarks which I made a few minutes 
ago I did not express myself on this matter 
to my own satisfaction. I hope that every Dem- 
ocrat, in the year 1872 at least, will conform 
to the platform on this subject which may be 
made at that time.: 

Sir, 1 shall vote, as I voted in 1857 and 1858, 
against all the land grants. In my hurried 
remarks a few moments ago I said that I de- 
sired to distinguish between those who oppose 
this joint resolution on principle and those 
who oppose it from merely selfish motives. I 
have fought these land-grant bills against gen- 
tlemen who now, for some reason, are oppos- 
ing this joint resolution. I have no sympathy 
for any of these schemes, and therefore L 
speak so frankly. Ihave seen members whose 
constituents have been gorged with plunder 


! out of this system of land grants opposing this 


scheme. With the pockets of their constitu- 


| ents gorged they now oppose any competition 


with their own peculiar roads, which have been 
built with the money and lands of the whole 
people. 

And next to the seifish aggrandizement 
which has sprung from the money of the peo- 
ple and the franchises granted by Congress— 
always granted against my vote, I believe—is 
the selfish, monopolizing, grasping spirit of the 
Kansas and Pacific people represented bere, 
who are opposing the passage of this new joint 
resolution. My remarks a few moments ago 
were intended to show the utter jobbery of all 
such legislation and of all such bills. : 

Now let me say that the workingmen of this 
country, without regard to politics, without 
regard to Republicanism or Democracy, have 
sworn their anathema maranatha against any 
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man or any party that thus deals with their 
inheritance, Iam only sorry that my. friend 
from Indiana, Judge Houman, is not now. here 
to stand up, as:he has so ably done during so 
many sessions of Congress, against these meas- 
ures which tend to land grants and to land 
monopoly, to disinheriting the people of their 
just rights in the publicdomain which belongs 
tous all. 

One word more. My remarks when I was 
up before were. predicated on one phase only 
of this question, and they were misinterpreted 
by some gentlemen.. I say that from the begin- 
ning I have opposed all these measures, I 
have opposed them, as I told the member from 
Maine [Mr. Lyncx] at the beginning of this 
session, because they were running sores upon 
the body- politic; evils not merely in the pres- 
ent, but reaching far out into the future and 
affecting land tenures hereafter. And unless 
the Republican party shall hereafter oppose 
these schemes by a larger vote and by a stronger 
body, than they have done heretofore, their 
doom is sealed as certainly as if they opposed 
free trade or a moderate tariff. [Laughter. ] 

{Here the hammer fell.] 

The SPEAKER. ‘fhe time allowed the gen- 
tleman from New York [Mr. Cox] by his col- 
league [Mr. Wueeiur] has expired. 

- Mr. WHEELER. Tnow yield to the gentle- 
man from Oregon [ Mr. Smir] for ten minutes, 

Mr. SMITH, of Oregon. Much misappre- 
hension exists in the mind of gentlemen of the 
House in regard to the reasons for some of 
the provisions of this Senate joint resolution. 
Now, Mr. Speaker, a residence of twenty-five 
years on the northern Pacific coast has enabled 
me to become well acquainted with the country 
west of the Rocky mountains, through which 
this road is to pass, and I should be glad to 
give the House the benefit of my local inform- 
ation at some length if I had time in the few 
minutes allotted tome. But I shall confine 
my remarks chiefly to two points very closely 
connected. ‘The first is as to the propriety of 
permitting this company to select the point of 
departure from the main line for its branch 
road; and the second, as to whether there is 
any danger of the power to select being abused 
if it shall be granted. 

First, in reference to the point of departure 
for the branch road. If the country for three 
hundred miles from the western terminus of this 
line were a level prairie country, such as exists 
in Kansas and Jowa, there would be no reason 
why the point of departure should not be within 
that distance; but gentlemen must remember 
that between that point, wherever it may be 
located, and Puget sound, there isa lofty, ragged 
chain of mountains traversed by very dificult 
passes. . So far as investigation has gone up to 
this time, there are but two passes north of the 
Columbia river between the line of this road 
and Puget sound. One isthe Cowlitz, the other 
the Snoqualmie. They are both extremely dif- 
ficult, ‘hey are barely practicable, and it is 
therefore eminently desirable, if further ex- 
ploration should develop, whatis hoped for, a 
more favorable pass further, north, that the 
poini of departure may be fixed accordingly. 
If either of the two passes already explored 
is adopted then the point of departure may be 
as provided in the original bill, within three 
hundred miles of Portland.. If a better pass 
should be found further north than either of 
those named, as is not unlikely, then, to 
make the point of intersection within this 
three hundred miles, it will be necessary to 
lengthen the branch road, and after clearing 
the mountains, to run it im a southeasterly 
direction instead of a northeasterly, as it ought 
to ran; and thus gentlemen, in their anxiety to 
shorten this branch, will make it both longer 
and less direct than it need be or that the 
company would make itif given this necessary 
latitude in selecting the point of junction, If 

this. road shall be built from Paget sound, 
: smear, the forth-eighth parallel, then it will be 
necessary that the point of junction should be 


some four hundred miles from Portland. So 
mueh for the first point, as to the necessity of 
giving some latitude to this company, as to 
fixing the point of departure. This grant, if 
made at all, should be so framed as to enable 
the company to select the shortestand best route 
for both the branch and the main road This 
resolution in its present form gives that power, 
and it ought not to be changed. ; 

Now as to the second point. I hold there is 
not the slightest danger of any abuse of this 
power if it be extended to this company. Teall 
the attention of the House to the language of 
the joint resolution. It provides that the com- 
pany shall have power ‘to locate and construct 
under the provisions and with the privileges 
and duties provided for in its act of incorpor- 
ation and amendments thereto, its main road 
to some point on Puget sound, via the valley 
of the Columbia river, with the right to locate 
and construct its branch from some convenient 
point on its main trunk line across the Cascade 
mountains to Puget sound.” 

It seems to me that it requires an im mense 
stretch of imagination to conclude that this 
language would give this company the right to 
build its branch parallel to the mainroad. It 
must select its point of departure at some 
convenient point to reach Puget sound. No 
court, no Secretary of the Interior, no sensible 
man would say it gave a right to built a paral- 
lel road for a single mile. There is no danger 
on that point. Furthermore, in the region of 
country between the Rocky mountains and a 
point three hundred miles east of Portland the 
country is of such character as to offer no 
inducements to build an additional line or to 
lengthen the road one mile for the purpose of 
increasing the amount of land to be obtained. 
I am familiar with that country, and while I 
do no undertake to say that it is a desert, or 
that there is no good land along the line of 
this grant, I do say that the poorest part of 
this country is between a point three hundred 
miles east from Portland and one hundred 
and fifty miles further east, where the location 
of the passes is such as to make it inevitable 
the road must go. There is, therefore, not the 
slightest danger that this company will build 
one solitary mile of road more than is neces- 
sary for the sake of the land. 

While the amendment proposed will limit 
this point of departure to a point three hun- 
dred miles east of Portland, and might length- 
en that branch road, it would do no possible 
good. The danger apprehended on this point 
is entirely imaginary, and no gentleman famil- 
jar with the country would have raised it in 
honest opposition to the resolution. I do not 
suppose it was raised for any bad purpose, 
but from ignorance of the character of the 
country. ` 

I bave a single remark to make in regard to 
one other point, and that is this: itis claimed 
by many gentlemen that the interest of the 
people living in the region of country trav- 
ersed by this road requires restriction asto the 
price of the land and the time of its sale and 
the quantity to be sold to each person. ` It is 
feared that this company will resist the claims 
of settlers and oppress them. 

Mr. Speaker, along the line of this road, in 
Washington Territory, in Oregon, and in Idaho, 
and I will venture to say in Montana, though 
J have no positive knowledge, there cannot be 
found an individual who is not anxious to have 
that road built on such terms as are offered 
here. The people who are directly interested 
are willing that the. grant should be made as 
provided for in this joint resolution. The men 
who live isolated from civilization and com- 
merce are not those who complain of these 
land grants; but, as has already been weil 
said, the opposition eomes from gentlemen 
whose constituents have been heretofore gorged 
by land grants. Having secured all they want, 
they very ungraciously oppose extending like 
favors to others. he actual settlers, present 
and prospective, will not thank these gentle- 


men who thus misrepresent them. They want 
these. roads ; the country tbrough which they 
are to run is of little value without them. This 
proposition will secure the construction of these 
roads, so much needed, and for which our peo- 
ple will have reason to be. thankful, and the 
building of which no one will ever regret. i 

Mr. COBURN. Iask the gentleman from 
Oregon whether he will vote for an amendment 
tothis joint resolution to fix the point of depart- 
ure of the branch road at a point not more than, 
fonr hundred miles east of the western term- 
inus of this road? 

Mr. SMITH, of Oregon. I would do so 
most cheerfully if it were not for sending this 
joint resolution back to the Senate, although, 
for the reasons I have stated, there is no neces- 
sity for it. I will state again to the gentleman 
that the character of the country is such as to 
offer no temptation to the company to increase 
the length of its branch for the sake of addi-. 
tional land. 

Mr. COBURN.. The question is not what 
the gentleman states, but the question we have 
to consider is what construction will be put. 
upon this language. 

Mr. SMITH, of Oregon. I will vote, after 
this joint resolution passes, for a resolution 
fixing the point of departure at not more than 
four hundred miles east of Portland, if it is 
thought desirable; but I know it is not neces- 


sary. 

Mr. COBURN. Mr. Speaker, this joint 
resolution confers additional privileges upon 
the Northern Pacific Railroad Company, which 
has already an immense grant of land one hun- 
dred miles in width, and in addition gives the- 
right to mortgage the land for the purpose of, 
raising money with which to construct the road. 
The original grant conferred no right to mort- 
gage the land. It was granted for sale and 
settlement only. This provision effectually 
and forever puts it in the hands of the cap- 
italists, who will be able to hold it for specula»: 
tion. This will retard settlements, will injure 
instead of benefiting the country. Itis enough 
to give land in aid to be sold by the company ; 
it is asking too much to have the right to mort- 
gage and sweep all away at once from the set», 
tler at moderate prices. I am in favor of @ 
proposition to allow the company to mortgage 
its own property, that which will and must 
continue to be its property, namely, its tracks, 
depots, rolling stock, and other personal prop- 
erty, This is a lien the company would be 
interested in removing, but that on the land ib. 
would let go by default. 

The object of these grants is to open the 
country to settlement, is a proper one, isa wise. 
one, and in accordance with the spirit of the. 
age. The construction of these Pacific rail- 
roads is the grandest of the enterprises of man; ; 
kind. The making of the firstroad, the Union / 
Pacific, had necessarily to be greatly encour- 
aged; it was an experiment; great inducements 
must be held out; they were held out, and the 
road was completed in consequence. In those 
grants no limitation was put upon the price of. 
the land ; no provision for throwing it into the. 
market; none providing that it should go to. 
actual settlers in limited quantities. This res-~) 
olution contains no such provision; is against: $ 
the settler, is in the interest of corporation, 
There is no reason for this latitade now. ae 

The resolution in effect provides for twò: 
roads across the continent thus: ‘The main |: 
road to some point on Puget sound, via the. 
valley of Columbia river, with the right to 


locate and constractits branch from some conz: :; 


venient point onits main trunk line across the.» 
Cascade mountains to Puget sound.” a 

Now, this provision allows a departure forthe. 
braneh road at any-point on the line. It may. 
be five miles from Lake Superior, the eastern. 
terminus; it may be a hundred or a thousand 
miles out; no one can say. If it begins near 
the eastern. terminus, two roads, with the on€ 
hundred and twenty mile grant, are authorized. 
This puts the entire northern portion of out 
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Territories in the control of this corporation 
effectually—a proposition uncalled for and 
dangerous. I offer an amendment to fix the 
point of departure at a point not more than 
three hundred miles east of the western term- 
inus of the road. I have asked the gentleman 
from Oregon if he will vete to make this point 
four hundred miles and put it in the resolu- 
tion; he says he will not. He says that the 
point of departure will not be over four hun- 
dred miles cast of Portland; but he will not go 
for the amendment. He is not for it. Linfer 
something more is wanted. If the resolution 
passes without my amendment two roads can 
be made and the land taken. 

This resolution should be amended so as to 
provide that ao grant is to take effect till the 
road at the points granted is finished. The 
language is indefinite and may grant the land 
at once and confer the right to mortgage at 
once. No question on this point should be 
left open. iam opposed to the joint resolu- 
tion as it is, and shall vote to amend it to 
guard the rights of the people. ‘here is a 
vast, fertile region on our northern borders. 
The land is more valuable there than on the 
arid route of the Union Pacific road ; the land 
is worth more; is amply worth enough, if 
thrown into market, to secure with the proceeds 
and a mortgage on the road the money to be 
advanced for construction. The scheme savors 
of speculation and meets my decided disap- 
proval on that account, 

While I say this let no one suppose that I 
am opposed to the aiding of railroads in a 
proper manner. Wild land is worth nothing 
in distant Territories without the means of 
approach; a section of land hundreds of miles 
out on the great plains, ever so rich, without 
roads to it and railroads near it, is worth no 
more than a section of Atlantic waves. God 
did not make land worth $1 25 or $2 50 an aere, 
orany such sum. Itis worthless without means 
of approach and outlet. The great highway is 
everything, is the civilizer, the settler, the im- 
prover, the builder. But even the highway 
can be gotten at too great expense, at too great 
a sacrifice. The future may be clouded by 
the rashuess and haste of munificent donations. 
Settlements may be retarded by those who 
hold vast unimproved tracts. Enterprise may 
be cheeked by those whose interests are not 
always identical with those of the pioneer. 
The grants already made are sufficient in this 
instance and pradence requires that we should 
refuse more. 

Mr. FERRY, Mr. DOX, Mr. CREBS, and 
Mr. CONGER, by unanimous consent, were 
granted leave to print their remarks in the 
Globe on the pending proposition as part of 
the debates of the House. [See Appendix. ] 

Mr. WITGELER. Before I yield to the gen- 
tleman from Vermont I desire simply to say, 
in answer to my colleague from New York, 
(Mr, Cox, ] that the people of this country are 
not crying out against railroad corporations, 
He is an intelligent gentleman, and he knows 
that the people along the Midland railroad in 
our own State have bonded themselves to the 
amount of millions of dollars to build that road. 
la my own district the people have bonded 
themselves to the extent of $506,008 to build 
a road through the Adirondack region. There 
is no crying out of the people at all against, 
these railroad enterprises. Fhe people will 
have railroads, regarding them justly as the 
great instrumeuts of the progress and civiliza- 
tion of the country. I row yield the balance 
of my time to the gentleman from Vermont, 

Mr. POLAND. Mr. Speaker, I am not a 
railroad man. It has never been my fortune 
to be the owner of a share of railroad stock or 
any interest in any railroad. This Northern 
Pacific railroad is one in which my constitu- 
ents, the people of my portion of the country, 
feel a deep and abiding interest. We believe 
this is the route, this is the place God has made 
for a railroad across this continent right in the 


line of the great chain of lakes, making a water 
communication half the way across the conti- 
nent. We believe this is the place for a great 
national highway. It is my fortune to know 
some of the men engaged in this enterprise. 
An bonored gentleman from my own State, 
who has been Governor of my own State, who 
was during a dark period of the war Governor 
of the State of Vermont, is president of this 
company. I know other gentlemen connected 
with this enterprise, men to whom such hard 
names, such villainous names were applied by 
the gentleman from Kansas, [Mr. Crarxe.] I 
know how to appreciate the observations he 
made upon the men convected with this enter- 
prise. I know how proper it was for him to 
call upon the Sergeant-at-Arms and the Door- 
keeper to clear the lobbies this morning. I 
know how much justice there was in his asser- 


tion that the hotels of this city were filled with ! 


lobby-men who were here to help carry this 
scheme through. J know my friends who are 
interested in this Northern Pacific Railroad 
Company have come to Congress, and have 
taken upon themselves the dangerous experi- 
ment of endeavoring to carry through this im- 
portant measure without the aid of lobby-men 
or outsiders at all. 

It was a pretty piece of acting, Mr. Speaker, 
when my friend from Kansas rose this mora- 
ing and called upon you, sir, to exercise the 
authority of the Chair to have men turned off 
from this floor who had no right to be here. 
I will say, sir, that scarcely has it ever hap- 
pened to me to sce so few persons on the floor, 
except members, as was the case this morning. 
I took observations, and I know that notasin- 
gle man was upon the floor of the House, 
other than ex-members, who had any connec- 
tion with this question. 

Mr. FARNSWORTH. I ask the gentle- 
man whether the people of Vermont have any 


other interest in this matter except as stock- | 


holders? 

‘Mr. POLAND. The people of Vermont 
are not interested in itin any way except as 
they constitute a portion of the northern part 
of the United States that will be particularly 
benefited by having a road across the couti- 
nent somewhat in the line in which they live. 

Mr. FARNSWORTH. Then the people of 
Vermont are interested because of the building 
of the road simply ? 

Mr. POLAND. Certainly. 

Mr. FARNSWORTH. And not because 
they are stockholders? 

Mr. POLAND. Ido not know any manin 
the State of Vermont who is a stockholder 
except Governor Smith, who is the president 
of the corporation. I suppose he may be a 
stockholder. 

But on this subject of lobbying I have a 
little more to say than [Lhaveasyetsaid. While 


this charge, that there has been any lobbying || 


about this matter, is false from beginning to 
end, I know that outside men have called upon 
the friends of this enterprise and have said to 
them, ‘‘ Unless you will employ lobby men cer- 
tain loud voices in the House will be raised 
against you; and unless we can be quieted 
they cannot be quieted.’’ Now, I do not believe 
that any one of those men spoke by authority 
or right from any member on this floor. But 
there are some remarkable coincidences. 

Mr. CLARKE, of Kansas. Ifthe gentleman 
in his remarks has any reference to me, I ask 
him now from his piace on the floor of the 
House to give the names of any of these par- 
ties. As I am one ofthe opponents ofthis bill, 
I ask the gentleman if ke makes any reference 
to me, or to any friend of mine, or to any pre- 
tended friend of mine? For I desire to say that 
I have had no communication with anybody on 
this subject. 

Mr. POLAND. 
gentleman had. 

Mr. CLARKE, of Kansas. If the gentleman 


I did not charge that the 


desires to make any insinuation that any pre- ! 


i Farnsworth, finkelnburg, 


tended friend of mine ever approached any of 
the friends of this bill ia any way whatever, 
Task him, with his usual fairness and justice, 
to give the name. For I repeat that I have 
had no communication with anybody on the 
subject, but have simply acted on my own 
convictions of publie duty. ` 

Mr. POLAND. Ihave not questioned the 
gentleman’s convictions. 

Mr. BLA. Will the gentleman from Ver- 
mont deny that the members of this corporation 
have been here sending for members and lobby- 
ing to get this through, and that their agents 
have been boasting how much money there 
was in it? 

Mr. POLAND. They have certainly not 
sent for me. If they sent for my friend from 
New Hampshire [Mr. Exa] it was not within 
my knowledge. 

{Here the hammer fell.] 

Tbe SPEAKER. ‘The hour for closing 
debate, after the ordering of the main ques- 
tion, has expired. 

Mr. STILES. I ask leave to have printed 
in the Globe some remarks on the pending 
joint resolution. è 

There was no objection; and leave was 
granted. [See Appendix. ] 

The SPEAKER. The question is first ou 
the amendment offered by the gentleman from 
Illinois, (Mr. Haw.ey,] which is first in order, 
and which will now be reported by the Clerk. 

The Clerk read as follows: 

Add to first section as follows: . 

And provided further, oat the privileges herein 
granted are upon the following conditions, namely; 
all the lands herein or heretofore granted to said 
railroad company shall be sold te actual settlers 
only, and in quantities not greater than one hundred 
and sixty acres to any one person, and for a price 
not exceeding $2 50 per acre: And provided further, 
That no mortgage that may be given by said railroad 
company shall operate to prevent the sale to actual 
settlers only, upon the terms and conditians herein 
provided, of all the lands herein or heretofore granted 
by the United States to said railroad company, and 
any violation of this condition shall work a forfeit- 


ure of all the lands herein or heretofore granted by 
the United States to said railroad company. 

Mr. FARNSWORTH. We may as well 
have the yeas and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 78, nays 106, not voting 
45; as follows: ; 

YEAS— Messrs. Adams, Ambler, Arnell, Asper, 
Ayer, Beatty, Biggs. Bird, James Brooks, Bunton, 
Burchard, Sidney Clarke, Cleveland, Amasa Cobb, 
Caburn, Cook, Cowles, Cox, Crebs, Cullom, Degener, 
Dickinson, Donley, Duval, Byer, Bla, Eldridge, 
Haight, Haldeman, Hawe 
kins, Hawley, day, Hays, Heflin, Ingersoll, Judd, 
Kerr, Knott, Lawrence, Lewis, Marshall, McCrary, 
McGrew, McNeely, Mercur, Biiakim H. Moore, Jesse 
IL. Moore, William Moore, Morgan, Packard, Packer, 
Paine, Pomeroy, Potter, Randall, Reeves, Rice, 


; Rogers, Sargent, Shanks, Slocum, John A. Smith, 


William Smyth, Stevenson, Sciles, Tyner, Upson, 
Ward, Cadwalader ©, Washburn, Willard, Williams, 
J ae t. Wilson, Winans, Witcher, and Wood- 
ward—73. 

NAYS—Messrs. Allison, Ames, Archer, Armstrong, 
Atwood, Axtell, Bailey, Banks, Barnum, Barry, 
Beaman. Bennett, Benton, Bingham, Biair, Booker, 
Bowen, Boyd, George M. Brooks, Buckley, Burdett, 
Roderick R. Butler, Cake, Calkin, Cessna, Churchill, 
Wiiliara T. Clark. Clinton L. Cobb, Conzer, Conner, 
Covode, Dawes, Dickey, Dixon, Dockery, Dox, Ker- 
riss, Perry, Fitch, Fox, Garfield, Getz, Gibson, Ua 
Hamill, Hamilton, Harris, Hoar, Hooper, Hotchkiss, 
Johnson, Alexander H, Jones, Kelley, Kellogg, Kel- 
sey, Ketcham, Knapp, Laflin, Lash, Logan, Lynch, 
Mayham, Maynard, McCarthy, MelXce, MeKenzio, 
Daniel J. Morrell, Morrissey, Myers, Negiey, Now- 
sham, O'Neill, Peek, Perce, Peters, Phelps, Poland, 
Prosser, Roots, Sawyer, Schenck, Schumaker, Lienct 
A. Sheldon. Sherrod, Joseph S. Smith, Worrhingtor 


| G, Smith, Starkweather, Stokes, Stone, Stoughton, 
| Striecland, Strong, Swann, Vaile, Tanner, ‘Taylor, 


Vilwan, Trimble, Twicheil, Van Auken, William B. 
Washbarn, Weiker, Wheeler, Whitmore, Wilkinson, 
and Eugene M. z0 5. i 

NOY VOLING—Messrs. Beck, Benjamin, Boles, 
Ruck, Barr, Benjamin F. Butler, Davis, Fisher, Gil- 
flian, Griswold, Hambleton, Heaton, Hill, Hoge, 
Holman, Jenckes, Thomas L, Jones, Julian, Lousi- 
ridge, MeCormick, Milnes, Morphis, Samuel P. Mor- 
rill, Mungen, Niblack, Orth, Palmer, Platt, Porter. 
Ridgway, Sanford, Scofield, Porter, Sheldon, Sho~ 
ber, Stevens, Strader, Sweeney, Townsend, a an 
Horn, Van Tramp, Van_Wyck, Voorhees, Wells, 
Winchester. and Wood—43. 


So the amendment was not agreed to. 
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During the-roli-call, , 

Mr. NIBLACK. On this bill and all the 
amendments to it. but.one I am paired with 
Me. McCormick, of Missouri. I am opposed 
to the bill, and he is in favor of. it. I desire 
also to state that my colleague, Mr. HOLMAN, 
is detained from the House by sickness. 

Mr. BROOKS, of New York. I have re- 
ceived a note from Mr, Woop, in which he 
states that in consequence of the death of his 
mother, which occurred. last. night, he will be 
detained from’ the House for several days. He 
desired that. fact to be. announced, so as to 
account for his absence. 

Mr. SWEENEY. On this question I am 
paired with Mr. Buck. He would have voted 
against thisamendment, and I would have voted 
for it. 

The result of the vote was announced as 


above. : 
The SPEAKER. The next question is on 
the amendment offered by the gentleman from 
California, [Mr. Sarcunr,] which the Clerk 
will read. 
The Clerk read as follows: 


Strike out all after the word “points,” in line 
thirty-nine, page 3, down to and including the word 
“bidder,” in line fifty-five, page 3, and insert: 

Provided, That all lands granted to said company 
shall be subject to settlement and preémption like 
other lands at a price to be paid to said company not 
exceeding $2 50 per acre; and if the mortgage hereby 
authorized shall at any time be enforced by fore- 
closure or other legal proceeding, or the mortgage 
Jands hereby granted, or any of them, be sold by the 
trustees to whom such mortgage may bo executed, 
cither at its maturity or for any failure or default of 


said company under the terms thereof, such lands | 


shail be sold at publicsale at places within the States 
and Territories in which they shall be situate, after 
not less than sixty days’ previous notice, in single 
sections or subdivisions thereof, to the highest and 
best bidder; and the purchasers at said sale, excopt 
actual settlors on notereater subdivisions than one 
hundred and sixty acres, shall acquire no higher in- 
terest in said lands than is by this act granted tosnid 
company; and ag to all lands purchased under any 
such sale by any corporation or by other persons 
greater in quantity than one quarter section for any 
‘one person, all such lands shall be ang remain sub- 


ject to the right of purchase by actual settlers at a 
prico not exceeding $250 per acre, and in amounts 
not exceeding one quarter section, by any one per- 
gon, under such rules and regulations as the Sec- 
retary of the Interior may prescribe to carry this 
provision into effect. 

Mr. SARGENT. I demand the yeas and 
naya àri agreeing to the amendment. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 73, nays 104, not voting 
62; as follows: 

YEAS—Messrs.. Ambler, Arnoll, Asper, Ayer, 
Beatty, Beck, Bird, James Brooks, Buffinton, Burch- 
ard, Sidney Clarke, Clevcland, A masa Cobb, Coburn, 
Cook, Cowles, Cox, Crebs, Cullom, Dogener, Dick- 
inson, Donley, Duval, Dyer, Hla, Eldridge, Farns- 
worth, Finkelnburg, Haldeman, Hawley, lay, Hays, 
Heflin, Ingersoll, Johnson, Judd, Korr, Knott, Law- 
rence, Lewis, Marshall, McCrary, McGrew, MeNee- 
ly, Mercur, Hliakim H. Moore, William Moore, Mor- 
gin Morphis, Packard, Paino, Potter, Randall, Rice, 
Rogers, Sargent, Shanks, Slocum, John A, Smith, 
William J. Smith, Stevenson, Stiles, Tyner, Upson, 
Van Wyck, Ward, Cadwalader ©. Washburn, Wil- 
lard, Williams, John ‘I, Wilson, Winans, Witcher, 
and Woodward—73. 

NAYS—Messrs. Allison, Ames, Archer, Arm- 
strong, Atwood, Axtell, Bailey, Banks, Barnum, 
Barry, Beaman, Bennett, Benton, Bingham, Blair, 
Booker, Bowen, Boyd, George M. ‘Brooks, Buckley, 
Burdett, Roderick R. Butler, Cake, Calkin, Cessna, 
Churchill, William T, Clark, Clinton L. Cobb, Con- 
ger, Connor, Covode, Dawes, Dickey, Dixon, Dock- 
ery, Dox, Ferriss, Ferry, Fitch, Fox, Garfield, Getz, 
Gibson, Hamill, Hamilton, Harris, Hoar, Hooper, 
Hotehkiss, Alexander H. Jones, Kelley, Kellogg, 
Kelsey, Ketcham, Knapp, Laflin, Lash, Logan, 
Lynch, Maynard, McCarthy, McKee, McKenzie, 
Daniel J. Morrell, Morrissey, Myers, Negley, News- 
ham, O’Neill, Packer, Peck, Perce, Peters, Phelps, 
Poland, Pomeroy, Prosser, Roots, Sawyer, Schenck, 
Schumaker, Lionel A. Sheldon, Sherrod, Joseph S. 
Smith, Worthington C. Smith, William Smyth, Stark- 
weather, Stone, Stoughton, Strickland, Strong, 
Taie, Lanner, Taylor, Jillman, Trimble, Twichell, 
Van Auken, William B.Washburn, Welker, Wheeler, 
Whitmore, Wilkinson, and Bugene M. Wilson—104. 

TOT VOTING—Messrs. Adams, Benjamin, Biggs, 
Boles, Buck, Burr, Benjamin F. Butler, Davis, Fisher, 
Gilfillan, Griswold, Haight, Zale, Hambleton, Haw- 
kins, Heaton, Mill, Hoge, lolman, Jenckes, Thomas 
L. Jones, Julian, Loughridge, Mayham, Meor- 
miek, Milnes, Jesse JE. Moorc, Samuel P. Morrill, 
Mungen, Niblack, Orth, Palmer, Platt, Porter, 
» Reeves, Ridgway, Santord, Scofield, Porter Sheldon, 


Shober, Stevens, Stokes. Strader, Swann, Sweeney, 
Townsend, Van Horn, Van Tramp, Voorhees, Wells, 
Winchester, and Wood—52. 


So the amendment moved by Mr. SARGENT 
was not agreed to. 

Daring the call of the roll, 

Mr. McNEBLY said: My colleague, Mr. 
Burr, is confined to his room by sickness. If 
he were here he would vote in favor of this 
amendment. - 

The hour of five o'clock, the time fixed by 
the order of the House for adjournment, hav- 
ing arrived while the call of the yeas and nays 
was being made, upon the announcement of 
the result, i 

The SPEAKER (at five o’clock and eight 
minutes p. m.) declared the House adjourned. 


PETITIONS. 


The following petitions were presented 
ander the rule, and referred to the appropriate 
committees: 

By Mr. AXTELL: The petition of Anthony 
W. Lowrey, a soldier of Colonel J. D. Stephen- 
son’s command, disabled at Los Angeles, Cal- 
ifornia, in 1847, for back pension. 

By Mr. BUTLER, of Tennessee: The petition 
of Nelson McLaughlin, late captain company 
M, eighth regiment Tennessee cavalry volun- 
teers. 

By Mr. LAFLIN: The petition of J. M. 
Brown and others, of Gray, New York, for a 
post-route from Newport to Gray. 


IN SENATE. 
Weonespay, May 25, 1870. 


Prayer by Rev. A. K. Sayrorp, of New 
York. 

‘The Secretary proceeded to read the Journal 
of yesterday. 


PRINTING OF AN AMENDMENT. 


Mr. DRAKE. Task the unanimous consent 
of the Senate to suspend for an instant the 
reading of the Journal, to enable me to have 
an order made for the printing of an amend- 
ment which ought to be printed before three 
o'clock. It is the amendment that I offered 
yesterday to the legislative, executive, and 
judicial appropriation bill, and which we omit- 
ted to have ordered to be printed last night. 
It is long, but can be printed before we reach 
the appropriation bill again at three o’clock. I 
ask the unanimous consent of the Senate to 
allow me to interject that motion during the 
reading of the Journal. 

The VICE PRESIDENT. If there be no 
objection, that order will be made ; and the Sec- 
retary will resume the reading of the Journal. 

The Secretary resumed, and concluded the 
reading of the Journal of yesterday’s proceed- 
ings. 

ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the follow- 
ing enrolled bill and joint resolution, which 
had yesterday received the signature of the 
Speaker of the House of Representatives: 

A bill (S. No. 76) concerning divorces in 
the District of Columbia; and 

A joint resolution (S. R. No. 120) to provide 
for the appointment of an examiner of claims 
tor the Department of State, and for additional 
clerks in the Department. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 299) in 
regard to charges of desertion in cases of sol- 
diers honorably discharged was read twice by 
its title, and referred to the Committee on 
Military Affairs. 

PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petitions of 
A. G. Pritchett. of Pittsylvania county, Vir- 
ginia, and of William K. Crowder, of Cum- 
berland county, Virginia, praying the removal 


of their political disabilities; which were re- 
ferred to the select Committee on the Removal .. 
of Political Disabilities. 

Mr. FLANAGAN presented the petitions of 
Jonathan Payne, of Indianola, Calhoun county, 
Texas; of John. W..Spear, of Blanco county, 
Texas; of Thomas H. Mayne and H. Seeling- 
son, of Calhoun county, Texas, praying the 
removal of their political. disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. | 

Mr. LEWIS presented the petitions of 
Charles G. Miller, of Bath county, Virginia; 
of William Cardwell, of Keysville, Charlotte 
county, Virginia; of Q. G. E, D. Davis, George 
A. Gentsy, and Robert S. Dulany, of Greene 
county, Virginia; of Larkin W. Jackson, of 
Madison county, Virginia, and of Thomas B. 
Ballard, of Hanoyer county, Virginia, praying 
the removal of theirpolitical disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. ROSS presented two memorials of citi- 
zens of Kansas, remonstrating against the ex- 
tension of John Young’s patent for washing 
and wringing machines; which were ordered 
to lie on the table. ; 

REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on the 
District of Columbia, to whom was referred 
the bill (H. R. No. 1633) to simplify the con- 
veyance of real estate in the District of Colum- 
bia, reported it with amendments. 

Mr. SHERMAN. The bill (S. No. 900) to 
incorporate the Loan and Trust Company of 
the United States was referred to the Commit- 
tee on Finance. ‘he bill does not fall strictly 
within our province, but it was sent to us by 
the Committee on the District of Columbia, to 
whom it ought to belong, and we felt bound 
to examine it carefully. I am directed by | 
the Committee on Finance to report it back 
with certain amendments, and recommend its 
passage. 

Iam also directed by the same committee ` 
to report back the bill (S. No. 816) to incor- ~~ 
porate the United States Trust, Loan, Guar- 
antee, and Indemnity Company of Washington, 
District of Columbia, which is a bill something 
similar to the one I have just reported, con- 
taining some of the same incorporators. We 
have inserted in the first bill the names of the 
incorporators in both bills; and I therefore 
move that this latter bill be indefinitely post- 
poned. f 

The motion was agreed to. 


Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (H. R. No. 2063) to authorize the 
reduction of the width of an alley in square 
No. 376, in the city of Washington, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2064) to re- 
peal the preamble of an act in relation to the 
National Theological Institute, approved April 
22, 1870, reported it without amendment. 

Mr. HAMLIN. In this same connection I 
desire to move an amendment to the bill (H. 
R. No. 1004) to arch Tiber creek north of 
Pennsylvania avenue, which I move to have > 
printed and referred to the Committee on the 
District of Columbia. : 

The motion was agreed to. 


Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referre 
the bill (S. No. 848) to confirm the title of the 
heirs of Gervacio Nolan, deceased, to certain 
lands in the Territory of Colorado, reported it 
without amendment. ; 

He also, from the same committee, to whom... 
was referred the bill (S. No. 914) for the relief 
of Sebastian Reichert, reported adversely, and 
recommended that the bill be indefinitely post- 

oned. a 
The VICE PRESIDENT. If there be no). 
dissent the bill will be indefinitely postponed’ : 
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Mr. WILLIAMS. The Senator from Ih- 
nois, who is not now in his seat, [Mr. TRUM- 
BULL, ] takes an interest in the bill, and per- 
haps it would be as well to let it go upon the 
Calendar, so that he can have an opportunity 
of presenting it to the Senate. 

The VICE PRESIDENT. _ It willbe placed 
on the Calendar with the adverse report of 
the committee. 

Mr. LEWIS, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 911) exempting from taxes 
certain property in the District of Columbia, 
reported adversely thereon; and the bill was 
indefinitely postponed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2005) exempt- 
ing from taxes certain property in the District 
of Columbia, and to amend the act to provide 
for the creation of corporations in the District 
of Columbia by general law, reported it with- 
out amendment. 

Mr. HOWELL, from the Committee on the 

District of Columbia, to whom was referred 
the bill (H. R. No. 2065) to further amend the 
law of the District of Columbia in relation to 
judicial proceedings and preserve records of 
marriages therein, reported it without amend- 
ment. 
Mr. PRATT, from the Committee on Claims, 
to whom was referred a resolution of the Legis- 
lature of ‘Tennessee in favor of an appropria- 
tion for payment for services rendered to the 
Government by Isaac Bolinger and Andrew C. 
Foudrin during the late war, submitted an 
adverse report thereon ; which was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Edward McGhee, 
of Mississippi, praying compensation for prop- 


erty destroyed by the United States troops in 


1864, submitted an adverse report thereon ; 
which was ordered to be printed. 

Mr. PRATT. The same committee, to whom 
was referred the claim of Dr. Marcus Reynolds, 
of Sumter county, South Carolina, a loyal man, 
whose property was taken by the United States 
military forces under pretext that it was neces- 
sary to capture it in order to prevent it from 
falling into the hands of the confederate troops, 
have had the same under consideration, and a 
majority are adverse to the allowance of the 
claim; but the minority of the committee place 
on file a written statement of their views, which 
they ask to have printed. The committee con- 
sent that the case shall be put upon the Calen- 
dar of the Senate for the purpose of taking the 
sense of the Senate upon the question whether 


‘Dr. Reynolds, under the circumstance, should 


be compensated for his property. : 
The VICE PRESIDENT. Is there a bill? 
Mr. PRATT. No, sir; there is no bill. 
The VICE PRESIDENT. The Chair would 
suggest, then, that the Senator, with the con- 
sent of the committee, introduce a bill to-day 
or to-morrow and have it, with the adverse 
report of the committee, placed on the Calen- 
dar; and then it will be reached in its regular 


order. 

Mr. DAVIS, from the Committeeon Claims, 
to whom was referred the memorial of Bryan 
R. Young, submitted a report thereon, accom- 
panied by a bill (S. No. 939) for the benefit of 
Bryan R. Young. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of John E. 
Tappan, praying payment for wood taken for 
the use of the garrison of Fort Dodge, Kansas, 
in the year 1867, reported adversely thereon, 
and asked to be discharged from its further 
consideration, and that the petitioner have 
leave to withdraw his petition; which was 
agreed to. ; 

He also, from the same committee, to whom 
was referred the petition of John E. Tappan, 
praying to be reimbursed for two hundred and 


sixty cords of wood burned by the Arapa- 
hoe Indians in February, 1867, reported ad- 
versely thereon, and asked to be discharged 
from its further consideration, and that the 
petitioner have leave to withdraw his petition ; 
which was agreed to. 

He also, from the same committee, to whom 
wasreferred the memorial of Eleanor Gardiner, 
widow and administratrix of Henry Gardiner, 
praying compensation for property destroyed 
during the last war with Great Britain, asked 
to be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of the widow of John 
Robb, deceased, praying compensation for 
services rendered by her husband as acting 
Secretary of War, for which a judgment was 
rendered by the Court of Claims against the 
United States for the sum of $2,876 78, asked 
to be discharged from its further consideration ; 
which was agreed to. 

Mr. KELLOGG, from the Committee on 
Claims, to whom was referred the petition of 
T. H. Williams, praying compensation for ser- 
vices rendered while employed by the architect 
of the Capitol, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Isaac W. Inger- 
solland Joseph Granger, contractors for build- 
ing a marine hospital at ihe city of Detroit, 
Michigan, praying compensation for extra 
cost and losses sustained in consequence of 
the change in the location of said hospital, 
reported a joint resolution (S. R. No. 202) 
referring the claim of Isaac W., Ingersoll and 
Joseph Granger for damages under contract 
for building a marine hospital at Detroit, 
Michigan, to the Court of Claims; which was 
read, and passed to a second reading. 

MESSAGE FROM THR HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurxsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1604) making appropriations for the consular 
and diplomatic expenses of the Government 
for the year ending June 80, 1871, and for 
other purposes, in which the concurrence of 
the Senate was requested. 

The message also announced that the House 
had concurred in the amendment of the Sen- 
ate to the concurrent resolution of the House 
of Representatives for printing additional copies 
of the agricultural report of 1868. : 

The message also announced that the House 
had passed a concurrent resolution for the 
printing of five thousand two hundred extra 
copies of the report of the Committee on For- 
eign Affairs of the House relating to the Par- 
aguayan investigation. 

The message likewise announced that the 
House, in compliance with the request of the 
Senate of yesterday, returned the bill (S. No. 
439) to grant lands to the Sierra Iron Com- 
pany. 

BILLS INTRODUCED. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 940) establishing the right of way to the 
Portage Lake and River Improvement Com- 
pany, and providing for and making a grant 
of land to aid in the completion of said im- 
provement; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
941) granting lands to the Great Nemaha Val- 
ley, Lincoln City, and Loupe Fork railway; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

AMERICAN SHIPPING. 

Mr. CHANDLER. I send to the Chair a 
resolution which I ask to have read for inform- 
ation. > 


The resolution was read, as follows: 


Resolved, That tho Committee on Commerce bein- 
structed to inquire and report as to the most feasible 
and effective method for restoring the foreign com- 
merce of the United States to American vessels. 


Mr. CHANDLER. Mr. President, I desire 
to submit to the Senate some remarks on this 
resolution in its present condition. As to do 
so now would interfere with the understanding 
for to-day that after the morning business is 
over the report of the committee of conference 
on the fifteenth-amendment bill should come 
up for consideration, and as my friend from 
Nevada [Mr. Nye] has already given notice 
that he will oceupy the morning hour to-mor- 
row, I will state that I shall ask the Senate to 
permit me to submit my remarks on Friday 
morning in the morning hour upon the resolu- 
tion which I have just offered. I ask that it lie 
on the table until that time. 

The VICE PRESIDENT. The resolution 
will be placed on the Calendar of resolutions. 
T1OUSH BILL REFERRED. 

The bill (H. R. No. 1604) making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year ending 
June 80, 1871, and for other purposes, was 
read (wice by its title, and referred to the Com- 
mittee on Appropriations. 


PARAGUAYAN INVESTIGATION. 
The VICE PRESIDENT laid before the Sen- 
ate the following concurrent resolution of the 
House of Representatives: 


Rerolved, (tho Senate concurring.) That there ho 
printed five thousand two hundred extra copies of 
the report of the Committee on Foreign Affairs re- 


j lating to tho Paraguayan investigation, four thou- 


sand of which shall be for tho use of the House and 
twelve hundred for the use of the Senate. 

The resolution was referred to the Committee 
on Printing. 


WILBERFORCE UNIVERSITY. 


Mr. SHERMAN. I rise to ask unanimous 
consent to take up the measure for the benefit 
of the Wilberforce University, which has been 
debated here. There was some opposition to 
it manifested; andall I want is that the Senate 
shall take it up and vote on it. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent that the Senate 
proceed to consider the joint resolution (S. R. 
No. 181) for the benefit of Wilberforce Uni- 
versity. 

By unanimous consent, the joint resolution 
was read a second time, and considered as in 
Committee ofthe Whole. It proposes to direct 
the Commissioner of the Bureau of Refugees, 
Freedmen, and Abandoned Lands, out of the 
fand in that bureau for the education of freed- 
men, to pay to Wilberforce University, situated 
in Greene county, Ohio, the sum of $25,000 in 
aid of the objects of the institution. 

Mr. FERRY. Ihave no objection to this 
joint resolution being considered and the vote 
iaken; but I do think it ought to be taken in a 
somewhat fuller Senate. The measure met 
with considerable opposition when it was before 
the Senate the other day, it being a proposition 
to take a portion of the money accruing from 
the abandoned lands in the southern States, 
and appropriated to the education of freedmen 
in the southern States, and appropriate it to a 
college in the State of Ohio; a college which 
has been in existence for quite a number of 
years, I think was in existence before the war, 
and a college which practically is an institution 
for the education of colored youth. The objec- 
tion which I have to an appropriation of this 
kind is not on account of its application to this 
particular class of persons, but because I think 
it wrong for the Government of the United 
States to appropriate the public moneys for the 
support of institutions of learning in the differ- 
entStates. I think that this system once entered 
upon, there is no telling where it will end, 

Mr. POMEROY. Without interruptung the 
Senator, E want to inquire if this matter is to 
be debated. If so, it destroys our anderstand- 
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ing about taking the vote on another bill. The 
Senate. agreed when we adjourned yesterday 
tbat we would proceed with the report of the 
committee of conference immediately after the 
privileged morning business was through. 

“Mr. MORRILL, of Vermont. Ido not think 
there will be much debate on this. 

Mr. SHERMAN. The Senator from Con- 
necticut simply desires to state his objections 
to the bill, which is proper enough. 

Mr. POMEROY. If it is going to be de- 
bated it destroys our understanding. 

The VICE PRESIDENT. It will be subject 
to objection at any time. 

Mr. FERRY.. As I was saying, I think it 
will be but the entering: wedge for similar appli- 
cations for other institutions of learning in the 
different States. 

Mr. PATTERSON, Will my friend allow 
me to say a word? 

Mr. FERRY. Certainly. 

Mr. PATTERSON. I will say that there is 
already an application from the trustees of 
an institution at Gettysburg, asking for a diver- 
sion of a large part of the fund remaining of 
the Freedmen’s Bureau to that institution, 
an application similar to this for the Wilber- 
force University. 

Mr, FERRY. Now, the moneys which are 
thus sought to be appropriated for the support 
of these institutions are moneys belonging to 
the United States. Whether they are derived 
from one source or another makes no differ- 
ence in point of principle. The principle of 
the bill is the appropriation by Congress of the 
moneys of the United States to the support of 
institutions of learning of the higher order in 
the different States. ‘There is no telling, as I 
was remarking, where such applications may 
end, and the evil which has already been ex- 
perienced in some of the States, particularly 
in the State of New York, beginning there 
small and insidious, increased now to an 
amount actually oppressive to the people, 
teaches us. a lesson which it seems to me we 
ought to regard in the beginning of the appli- 
cation of the moneys of the United States to 
institutions of this kind. If it be favored upon 
the sole ground that the beneficiaries of this 
appropriation are colored youth, it strikes me 
that such an argument is calculated to be more 
injurious to the colored race than any other 
argument which can be used in reference to an 
appropriation of this kind; for to argue that 
appropriations shall be made for colleges in 
the northern. States created for the education 
of colored youth, but none shall be made for 
colleges appropriated to the education of white 
youth, is certainly making a distinction which is 
invidious, and which will not meet with popular 
approbation, But it is mainly because in my 
judgment this application, however fair it may 
seem to be in itself, is one which will lead to 
consequences we should all deprecate, that I 
opposed it the other day, and that I hope it 
may not pass now. Whenever the question is 
taken T shall desire at any rate that it be taken 
by yeas and nays, 

Mr. MORRILL, of Vermont. Ido not desire 
to occupy the time. of the Senate for the pur- 
pose of debate, but to give a simple statement 
of the facts in the case.. I think the opposition 
to the bill is confined pretty much to the Sen- 
ator from Connecticut. The fact is, this money 
has not been in the Treasury of the United 
States. It was appropriated in the first in- 
stance to the Freedmen’s Bureau; and there is 
a surplus left, a small portion of which it was 
thought by the Committee on Education could 
be diverted to this college, where they bave 
colored professors; and we have petitions from 
` every State in the South stating that they pre- 
fer that a school of this sort should be located 
in the North, in order to educate teachers to 
go South and teach the colored persons for 
whom the whole of this sum is already appro- 
priated. 

Mr. FERRY. Ifthe Senator will allow me 
to make a remark right there, I remember it 


was said the other day that this institution was 
for the purpose of educating teachers, a kind 
of normal school. Now,.sir, there are estab- 
lished under the auspices of the Freedmen’s 
Bureau and bythe State authorities in the south- 
ern States themselves at this moment forty-one 
normal schools, for the purpose of educating 
teachers, to whom this money belongs, if to 
anybody, and not to this institution. ; 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, this is a college of a higher order than a 
mere normal school. The Senator from Con- 
necticut, a State which has a school system one 
of the best in the United States, and superior 
colleges, almost universities, should be the last 
person, it seems to me, to object to the proposi- 
tion that is now before the Senate. But I do 
not desire to consume time on this subject. I 
am perfectly willing to take the vote of the 
Senate, and I do not doubt that at least two 
thirds of the Senate are in favor of the propo- 
sition that is now before the body. 

Mr. PATTERSON. Mr. President, this sub- 
ject.-was brought before the Committee on 
Retrenchment, from whom the bill came, to 
transfer the funds of the Freedmen’s Bureau 
to the Bureau of Education, and they were 
unanimously opposed to this diversion of the 
funds to the Wilberforce University. At the 
same time a proposition was brought before 
the committee to transfer a portion of the funds 
to the high school at Gettysburg, established 
for the education of the orphan children of 
soldiers. The committee thought that it was 
an improper diversion of the funds coming over 
from the Freedmen’s Bureau, inasmuch as the 
original purpose was to educate the children 
of the freedmen, the colored people of the 
South, with those funds, and it was the opinion 
of the committee that those funds should be 
used in giving a common-school education to 
the great mass of the children of the colored 
people of the South rather than to give a higher 
type of education to a few colored people or to 
white children. That was the view of the 
committee. Teachers in abundance ean be 
found at the South to educate these colored 
people. They come from the North and from 
the West and from New England. They are 
seeking employment as teachers at the South. 
What we wantis the means of educating the 
colored people of the South in the elementary 
branches, to give to them a common-school 
education, that they may be fitted for the duties 
of life which are devolving and to devolve on 
them, That was the opinion of the committee. 
I do not wish to extend the discussion. Iam 
opposed to this diversion of the funds. 

Mr. SAWYER. I wish to say one word, 
and only one word, in reply to what has been 
said by the Senator from New Hampshire. I 
agree with the idea that this money that is in 
possession of the Freedmen’s Bureau should 
not be diverted from the object to which it was 
originally set aside; that is, the education of 
the freedmen, But it is now used and has 
been used for building little transient schoot- 
houses throughout the South which will fall 
to pieces in three years, in nine cases out of 
ten, instead of being used for the direct pur- 
poses of the education of the freedmen. The 
reason for giving this amount to the Wilber- 
force University is because that university does 
educate colored men and women from the 
South, who go there to be educated for the 
purpose of returning. to teach the children of 
their race. That is the specific reason, and a 
very good and sound reason, for giving a part 
of this money already appropriated to that 
object, instead of using it as it has been used 
in the past. 

Mr. WILLIAMS, Let me ask the Senator 
if it is not the fact that a considerable portion 
of this fund has been expended in the con- 
struction of expensive buildings? We have an 
example, perhaps, in the city of Washington; 
and in the southern States, as I am advised, 
thousands upon thousands of dollars of this 
fund have been expended in the construction 


of more splendid school-houses than the white 
children of the North enjoy, as a general rule, 

Mr. SAWYER. I know that in seme of 
the cities of the South there have been good 
and substantial structures. built asschool-houses 
by the aid of the.funds of the Preedmen’s Bu- 
reau; but where they have been built through 
the country they have been built at an ex- 
pense of from three to five hundred dollars 
apiece, and Senators can judge what sort of 
durability such stractures will belikely to have. 
But this is a fand which is to be used for the 
education of the freedmen. The only question 
is whether a portion of it shall be diverted to 
Wilberforce University, which happens to be 
situated in Ohio, in order to have the effect of 
it go back to the southern States, as it would 
do through the teachers who are educated there 
and who will go back where the colored people 
are to teach the children there, or whether it 
shall all be spent on the ground. . There are 
some reasons why it is better to have these 
colored teachers educated in Ohio, and then 
go to the South with certain ideas that they 
will get in Ohio, than to have them educated 
in the South and then engage as teachers there. 
There are some very good reasons for that. If 
it were a question of making ag appropriation 
from the Treasury of the Uuited States, of 
taking money not already appropriated for a 
specifie purpose, it would be quite another 
question ; but it issimply a question of how to 
dispose of this balance of something over one 
hundred thousand dollarsalready appropriated, 
with its general purpose specified. I am in 
favor, therefore, of adopting the report of the 
Committee on Education, and voting for this 
bill to give $25,000 to this institution, petitions 
for which appropriation have come here from 
almost every southern State, as well as from 


hio. 

Mr. HAMILTON, of Maryland. I call for 
the regular order. 

The VICE PRESIDENT. The Senator 
from Maryland demands the regular order. 

Mr. SHERMAN. I hope the Senator will 
allow the vote to be taken. It will take but a 


moment, 
. Mr. HAMILTON, of Maryland. Tam will 
ing to let a vote be taken. 

The joint resolution was reported to the Sen- 
ate withoutamendment, ordered to be engrossed 
for athird reading. and was read the third time. 

Mr. HAMILTON, of Maryland. 1 call for 
the yeas and nays on the passage of the joint 
resolution. 

The yeas and nays were ordered; and being 
taken, resulted-—yeas 85, nays 11; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Chandler, Cole, Corbett, Cragin, Davis, Drake, 
Flanagan, Gilbert, Hamilton of Texas, Hamlin, Har- 
Jan, Harris, Howell, Johnston, Kellogg, McDonald, 
Morrill of Vermont, Morton, Nye, Osborn, Pomeroy, 
Pratt, Sawyer, Scott; Sherman, Spencer, Sprague, 
Sumner, Thayer, Tipton, and Willey—5. 

NAYS— Messrs. Buckingham, Casserly, Ferry, 
Hamilton of Maryland, McCreery, Patterson, Ross, 
Sealsbury, Stockton, Vickers, and Williams—H. 


BSENT—Messrs. Abbott, Bayard. Cameron, ars 


penter; Cattell, Conkling, Edmunds, Fenton, Fowler, 
Howard, Howe, Lewis, Morrill of Maine, Norton, 
Pool, Ramsey, Revels, Rico, Robertson, Schurz, 
Stewart, Thurman, Trumbull, Warner, Wilson, and 
Yates—26, 

So the joint resolution was passed. 


ENFORCEMENT OF FIFTRENTH AMENDMENT. ` 


I Mr. THAYER. Lask consent of the Senate 


that the time for taking the vote on the con- 
ference report be extended for the benefit of 
our friends on account of the time that has 
been consumed in this discussion, say fifteen 
or twenty minutes. I presume there will be no 
objection. 

The VICE PRESIDENT. The Senator from 
Nebraska asks that fifteen minutes. be added 
to the time granted by unanimous consent last 
evening for the discussion of the conference 
report. ls there objection ? 

Mr. WILLIAMS. {do not know that any- 
body desires that; but if it is desirable it ought 
to be done. I think we had better go on with 
the regular order, 
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Mr. HAMLIN. Linsist on the regular order. 

Mr. KELLOGG. Isit understood that the 
special order is to he taken up now? 

The VICE PRESIDENT. Itis now before 
the Senate. 

The Senate resumed the consideration of 
the report of the committee of conference on 
the disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H. R. 
No. 1293) to enforce the right of citizens of 
the United States to vote in the several States 
of this Union, who have hitherto been denied 
that right on account of race, color, or previous 
condition of servitude. 

Mr. CASSERLY. Mr. President, when I 
gave way for an adjournment yesterday I was 
speaking of the objection raised by the Sen- 
ator from Delaware, [Mr. Sautssury.] That 
was an objection to the reception by the Sen- 
ate of the report of the conference committee. 
The ground of the objection was that the com- 
mittee had considered matter not included 
within its powers, and had introduced it into 
the bill as it passed the Senate. I undertook 
to show that the report of the committee added 
to the bill three entirely new sections. The first 
of those sections I contended was distinctly new 
matter. I took that position because that sec- 
tion introduced, not merely a new subject, but 
a subject which carried with it an entirely new 
principle of the law of evidence, and which to 
that extent, and by the necessary operation of 
the section itself, made an entire and vital 
change in the law of voting by ballot, as un- 
derstood and practiced throughout the United 
States from the foundation of the Government. 

My argument was, very briefly stated, this: 
that when either House of Congress passes a 
bill, that bill is, so far as that House is con- 
cerned, a perfect, complete act of legislation ; 
it deals with the whole subject-matter proper 
to be dealt with at that time in the judgment 
of the House; it covers the whole ground; 
and whenever, as in this case, there are two 
bills, one of which has passed one House and 
the other has passed the other House, the same 
remarks and the same reasoning apply of course 
to each bill. Consequently the result must be 
that a conference committee, which is a com- 
mittee upon the disagreeing votes of the two 
Houses, neither more nor less, is confined in 
its jurisdiction to the adoption substantially of 
one bill or the other. Whyso? Because itis 
upon that point that the two Houses have dis- 
agreed. The Senate in this case say in effect, 
“This is our bill; this is the law as we think 
it ought to be, and as we mean to have it.” 
The House of Representatives of course takes 
precisely the.same ground in regard to its 
bill. The only question that here can arise is 
whether there is a substantial variance, whether 
there is a substantive.excess of power in the 
conference. In this case the question with them 
is less dificult. The House bill was acoherent, 
harmonious, and to a great extent logical bill. 
It dealt with a single subject and with a single 
. aspect of that subject, or substantially so; that 
is to say, it dealt with the enforcement of the 
right to vote under the fifteenth amendment, 
and, as I read the bill, dealt with it as well in 
respect to persons of color as to white per- 
sons. The Senate bill, however, took a far 
wider range. It dealt with the whole subject 
of voting, including the subject of voting at 
congressional elections. It dealt with the 
whole subject of registration in the States so far 
as it affected the general principles of the bill. 
It dealt with the whole subject of frauds at 
elections or in the registration. Iconfine my- 
seif to these features of the Senate bill; they 
are sufficient to show what the intention of that 
bill was, how broad it was. I argue from 
that, and it seems to me with great force, that 
it was not admissible for the conference com- 
mittee to introduce anything by way of addi- 


tion to that bill which was substantially new | 


matter. ‘The Senate had intended to deal with 
the whole subject; it had intended to leave 
nothing which was not regulated and disposed 


of by its measure. It seems to me that nothing 
can be more plain than the position that the 
section which undertakes to establish a new 
rule of evidence, and which does thereby inev- 
itably impair the secrecy of the ballot, does 
bring into the bill new matter in the strongest 
sense of the word. 

I do not think that it is sufficient that under 
some latitudinarian construction the added 
matter may be deemed to be germane to the 
bill. I think it is enough for my purpose if it 
is matter that introduces substantially a new 
element of legislation into the bill. Of course 
it was admissible to take the sections of the 
Senate bill and amend them by such changes 
as did not entirely alter the structure and mean- 
ing of a particular section. I agree to that; 
and the last two sections added by the confer- 
ence committee are within that rule; and they 
illustrate the distinction that I desire to bring 
to the attention of the Senate. They are sim- 
ply amendments to certain provisions of the 
Senate bill. They tend not to introduce a new 
subject into those provisions, not toadd entirely 
separate, novel, substantive matter, but to in- 
crease their efficiency, I will assume, or to 
modify their operation. None of those remarks 
apply to section twenty-one, a section added 
for the first time by the conference committee, 
which creates a presumption of law that where 
members of Congress are voted for on the same 
ticket with State, county, municipal, or local 
officers, the fact that a man has voted such a 
ticket shall be sufficient to establish against 
him in proof that he had also voted for the 
member of Congress. I say that is a section 
which not only introduces new matter, but revo- 
lutionizes the old law of evidence in the courts 
and revolutionizes the old law of the country 
in reference to the secret ballot. Is that not 
new matter? It seems to me that if it is 
within the power of a conference committee 
to bring such an element as that into a bill in 
this situation, then there is no limit as to its 
power. I understand, of course, how much 
this whole subject is a matter of unwritten law 
and of usage in the Senate. I understand, 
also, how difficult it is to argue against any- 
thing that is done by a conference commit- 
tee. The question upon it is yes or no; there 
is no amending it; we have to take it for better 
or worse, or we have to reject it; and when 
there is great party feeling excited in refer- 
ence toa bill in question, and a great party 
pressure is supposed to exist for its passage, | 
understand that a man might nearly as well 
undertake to row against the stream of Niagara, 
just before it passes over the cataract, as to 
undertake to argue that anything a committee 
of conference does is irregular, or much more, 
inadmissible. But something is due to the 
proprieties of legislation ; something is due to 
the necessity under which, for the very reasons 
I have mentioned, it is most urgent that com- 
mittees of conference shall be kept within 
proper limits. 

I think, Mr. President, that the objection of 
the Senator from Delaware was well taken to 
the report, for the reasons which I have stated 
to-day, and which I undertook to state yester- 
day. I hope upon that ground the report will 
not be received. 

I desire very much to say something, not at 
great length, upon the provisions purporting 
to enforce the fourteenth amendment; and I 
desire to do so because they are provisions 
which greatly affect the interests and the feel- 
ings of the people of the State who sent me 
here. I desire it because, unfortunately, from 
circumstances already sufficiently discussed, I 


|| had no opportunity of doing so while the bill 


was on its passage through the Senate; that is 
| to say, my understanding of the subject-matter 
before the Senate was such as to prevent any 
; idea on my part that such provisions were in 
the bill; and hence, of course, it would not 
| have been proper for me then to discuss them. 
i But, sir, there are gentlemen among my polit- 
i ical associates on this side who have not had the 


opportunity of addressing the Senate upon the 
Senate billorany partof it, and to whom Iam 
very desirous to extend, so far as I can, all the 
facilities necessary to enable them to do so 
to-day; and for that purpose, while I am very ; 
desirous before the debate is closed by the ! 
Senator from Nevada to say something of the ` 
provisions regarding the fourteenth amend- 
ment, I propose at present to yield to the Sen- 
ators from Delaware, whichever one of them 
shall first desire to take the floor. 

Mr. BAYARD rose. 

Mr. WILLIAMS. I wish toascertain whether 
this is the conclusion of the speech of the Sen- 
ator from California or not, so that there may 
be no controversy about ìt hereafter. 

Mr. CASSERLY. There is no question 
before the Senate at present but one that I 
am aware of, and that is the objection of the 
Senator from Delaware [Mr. SAULSBURY] that 
the report of the conference cominittee trans- 
cended its powers, and ought not be received. 

Mr. SHERMAN. That is a point of order 
which ought to be decided at once without 
debate. 

Mr. CASSERLY. I do not understand it 
to be precisely a point of order. 

The VICE PRESIDENT. The present occu- 
pant was not in the chair yesterday afternoon ; 
the Senator from Rhode Island { Mr. Antuony} 
was occupying the chair temporarily ; but the 
Chair observes by reading the Globe that this 
point was made and discussed and laid aside, 
and remade, but not decided; the decision 
was not pressed. If the point of order is good 
the debate must terminate, asa matter of course. 
If the point of order is not good, the debate 
continues. The Chair does not know, from the 
remarks of the Senator, whether he makes the 
point or not. 

Mr. CASSERLY. I should like to have 
about five minutes to state all [ have to say 
in answer to the Senator from Oregon, and to 
state my own position as to this debate. 

The VICK PRESIDENT. If the Senator 
from California makes the point, then the de- 
bate must be arrested until the point is decided. 
If he does not make the point, general debate 
is in order, 

Mr. CASSERLY. My positionis: it will be 
for the Presiding Officer to determine whether 
it is in the nature of an objection, or whether 
it is in the nature of a point of order, that this 
report transcends the powers of the committee 
of conference. I do not understand that to be 
a point of order, and it was not suggested yes- 
terday that debate was out of order upon that 
subject, as it would kave been had it been a 
point of order. I regard itas an objection. 

The VICE PRESIDENT. The Chair under- 
stands the Senator, then, as making this objec- 
tion in the nature of an argument? 

Mr. CASSERLY. Yes, sir. 

The VICE PRESIDENT, -Thatisa proper 
objection in the nature of an argument; that 
is, to the Senate, as to whether they will or 
will not agree to the report. Itis not a mat- 
ter to be decided by the Chair, as now stated. 

Mr. CASSERLY. The very first question, 
as I understand, is whether the report will be 
received, 

The VICE PRESIDENT. The report has 
been received and debated; but if the Senator 


i makes the point that it is not a legitimate re- 


port, then the Chair must decide whether it is 
or is not, subject to an appeal to the Senate. 

Mr. CASSERLY. The report having been 
received, then the objection is that it ought 
not to be adopted by the action of the Senate 
on the ground which I have mentioned. 

The VICK PRESIDENT. If the Senator gy 
states that as an argument, it is an argument 
applying to his brother Senators. If he makes 
it as a parliamentary point, it is a question 
which the Chair must decide. If he argues 
simply that the conference committee have in- 
corporated too much matter in the conference 
report, and that therefore the Senate should 
not agree to it, that is a matter for the Senate 
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to decide by their votes when they come to vote 
on. the question of adopting the report. If the 
Senator presents it as a parliamentary point, 
then it must be for the Chair to decide. 

Mr. CASSERLY. I supposed I was address- 
ing the objection to the report to the Chair. 
That was my understanding. I supposed I was 
addressing the argumentin supportof the objec- 
tion both to the Chair and, with the permis- 
siov-of-the Chair, to the Senate. 

The VICE PRESIDENT. That is correct. 
The Senator, then, makes the point. 

Mr. CASSERLY. If the Chair will allow 
me, I did not wish, and I never do wish, to go 
outside of the question before the Senate in 
debate. I confine myself to that. I make 
that explanation because I do not wish to be 
cut off in the subsequent course of this debate 
from. an opportunity to consider the provis- 
ions for the enforcement of the fourteenth 
amendment. I yield now to the Senator from 
Delaware—either one of them who may choose 
first to address the Senate. 

Mr. BAYARD rose. 

The VICE PRESIDENT. If the Senator 
from California does not press this parliament- 
ary point, the Senator from Delaware is now 
entitled to the floor on the conference report. 

Mr. SAULSBURY. With the consent of 
my colleague, as I made the point I wish to 
state distinctly the grounds of it. 

The VICE PRESIDENT. Does the Sen- 
ator from Delaware insist upon the parliament- 
ary point against the conference report? 

Mr. SHERMAN. Ifthe pointis made it is 
a point of order to be decided and not a ques- 
tion for argument, _ If it ismade L hope it will 
be atonce decided, because our time is limited, 
and I should like to have about ten minutes 
myself, If Senators who represent the minor- 
ity will allow that much, I should like to have 
ten minutes, I hopethe time is not to be con- 
sumed in. the discussion of a point of order. 

Mr. SAULSBURY. I wish to state to the 
Chair the grounds upon which I make the 


point, - 

The VICE PRESIDENT. The Senator from 
Delaware desires to state the point of order, 
and the Chair will decide it after he states it. 

Mr. SAULSBURY. The point of order is 
that sections twenty-one and twenty-two of 
this bill contain new substantive matter, which 
was not included either in the bill of the Sen- 
ate, or the bill of the House, to which the Senate 
disagreed. Section twenty-one is: 


And be it further enacted, That whenever by the 
laws of any State or Territory the name of any can- 
didate or person to be voted for as Representative or 
Delegate in Congress shall bo required to be printed, 
written, or contained in any ticket or ballot with 
other candidates or persons to bo voted for at the 
samo election for State, territorial, municipal, or 
local officers, it shall be sufficient prima facie evi- 
dence, cither forthe purpose of indicting or convict- 
ing any person charged with voting or attempting or 
offering to vote unlawfully under the provisions of 
the preceding sections, or for committing either of 
the offenses thereby created, to prove that the per- 
son so charged or indicted voted, or attempted or 
offered to vote, such ballot or ticket, or committed 
cither of the offenses named in the preceding sec- 
tions of this act with reference to such ballot. And 
the proof and establishment of such fact shall be 
taken, held, and deemed to be presumptive evidence 
that such person voted, or attempted or offered to 
vote, for such Representative or Delegate, as the 
case may be, or that such offense was committed with 
reference tothe election of such Representative or 
Delegate, and shall be sufficient to warrant his con- 
viclion, unless it shall be shown that any such bal- 
lot, when cast or attempted or offered to be cast, by 
hiin, did not contain the name of any candidate for 
the office of Representative or Delegate in the Con- 
gress of the United States, or that such offense was 
not committed withreference to the election of such 
Representative or Delegate. 


Again I object to thé report as transcend- 
ing the power of the committee of conference, 
because it contains section twenty-two, which 
enacts—~ 

That any officer_of any election_at which any 


Representative or Delegate in the Congress of the 
United States shall be voted for, whether such ofii- 


cer of election be appointed or created by or under 


any law or authority of the United States, or by or 


under any State, territorial, district, or municipal 


daw oranthority, who shall neglect or refuse to per- | 
form any.duty in regard to such election required of } 


him by any law of the United States, or of any State 
or Territory thereof; or violate any duty so im- 
posed, or knowingly do any act thereby unauthor- 
ized, with intent to affect any such election, or the 
result thereof; or fraudulently make any false cer- 
tifieate of the result of such election in regard to 
such Representative or Delegate; or. withhold, con- 
ceal, or destroy any certificate of record so, required 


by law, respecting, concerning, or pertaining to the 
election of any such Representative or Delegate; or 
neglect or refuse to make and return the same asso 
required by law; or aid, counsel, procure, or advise 
any voter, person, or officer to do any act, by this or 
any of the preceding sections made a crime; or to 
omit to do any duty the omission of which is by this 
or any of said sections made a crime, or attempt to 
do so, shall be deemed guilty of a crime, and shall 
be liable to prosecution and punishment therefor, as 
provided in the nineteenth section of this act for 
porsons guilty of any of the crimes therein speci- 
ed. 


T also object to it because the following pro- 
viso is annexed to section twenty : 

Provided, That every registration made under the 
laws of any State or Territory, for any Stateor other 
election at which such Representative or Delegate 
in Congress shall be choson, shall be deemed to be a 
registration within the meaning of this act, notwith- 
standing the same shall also be made for the pur- 
poses of any State, territorial, or municipal election. 

I will state that these are distinct, new sub- 
stantive matters introduced into the report of 
the committee of conference, none of which 
matters were either in the House bill, which 
was disagreed to by the Senate, or in the Sen- 
ate bill as adopted by the Senate ; that neither 
the Senate nor the House have ever had an 
opportunity to vote upon either one of these 
questions upon which, under your rules, each 
House had the right to a separate vote; that 
they could not be considered by either House 
on the same day, but had to be read the first, 
second, and third time on separate days. I 
place the objection on the ground of the com- 
mon parliamentary law, not under your par- 
ticular rules, but that these provisions contra- 
vene a principle of the common parliamentary 
law which governs this and all legislative bodies, 
and which you will find in Jefferson's Manual, 
which you have on your table, which declares 
that 2 committee of conference can only decide 
upon matters which have been the sybject of 
disagreement between the two Houses, and 
upon nothing else. If the committee in this 
case have attempted to incorporate into the 
report any matter or thing not the subject of 
disagreement between the two Houses, then 
my point is that, according to the common 

arliamentary law which governs this and all 

egislative bodies, they have transcended their 
authority and their report cannot be received. 
That is the point I make. 

The VICK PRESIDENT. The Chair under- 
stands the point made by the Senator from 
Delaware, and will decide it. Upon page 224 
of Jefferson’s Manual it is laid down, in an 
extract from 6 Gray, 274— 

“That itis unparliamentary to strike out at a con~ 
ference anything in a bill which hath been agreed 
and passed by both Houses.” 

That is the fundamental principle of parlia- 
mentary law governing conference committees, 
that matter which has been agreed upon by both 
Houses cannot be touched by the conference 
committee. Unquestionably, sofarasthat point 
is raised by the Senator from Delaware, that 
is correct. In this case, however, in applying 
the principle to the bill and the amendment, 
there was nothing agreed upon between the two 
Houses. The House of Representatives passed 
a bill to enforce the fifteenth amendment. The 
Chair speaks of it in brief. It came tothe Sen- 
ate. The Senate struck it all out after the enact- 
ing clause and inserted various propositions to 
enforce the fourteenth amendment ; to enforce 
the fifteenth amendment; to put down illegal 
bands.of marauders; to guard against illegal 
voting and its results; to protect the equal 
rights of citizens under the laws ; to reénact the 
civil rights law ; and also, on the motion of the 
Senator from Wisconsin not now in his seat, 
[Mr. CARPENTER, ] to provide a remedy for a 
person failing to be elected in consequence of 
a refusal to receive votes that could be cast 
under the Constitution of the United States, 


This was in brief the Senate bill. The House 
non-concurred, and the disagreement was re- 
ferred to a conference committee for settle- 
ment. 

The Chair overrules the point of order made 
against this conference report by the Senator 
from Delaware, on the ground that upon an 
examination of this bill the Chair does not 
think ‘the conference committee have gone 
beyond the parliamentary law. The Chair 
directs the attention of the Senator from Del- 
aware to page 225 of Jefferson’s Manual, where 
will be found the following extract, from 9 
Gray and 3 Hatsell: 


“Atfreo conferences the managers discuss viva voce 
and freely, and interchange propositions for such 
modifications as may be made in a parliamentary 
way, and may bring the sense of the two Houses 
together’? 


It has always been the uniform usage of 
both Houses, under this, that conference com- 
mittees can propose amendments in regard to 
the text which bas not been agreed upon be- 
tween the two Houses, modifications which 
are germane to the text which has been referred 
to them to settle by the conference. 

The Chair will instance a point now before 
the Congress of the United States. In the 
appropriation bill now pending $500,000 has 
been appropriated by the Senate for tbe ex- 
tension of the Capitol grounds. The House 
may non-concur entirely in that amendment. 
Suppose that disagreement is referred to a con- 
forence committee; the conference committee 
may properly report that the two branches 
shall agree to the appropriation of $500,000 
upon conditions; that is, that there shall be a 
commission to estimate the value of the prop- 
erty; that it shall not exceed such an amount ; 
that the money shall be paid out at certain 
stated intervals, Those matters would natur- 
ally grow out of the subject of disagreement 
and would be germane to it. ; 

The Senator from Delaware will also see, in 
examining this bill, that by the two sections 
introduced into it on the motion of the Senator 
from Ohio [Mr. Suzaman] and afterward 
renewed by the Senator from Maine [Mr. 
Hamu] provision is made in regard to illegal 
voting and endeavoring to guard against illegal 
voting, and in the twentieth section to prevent 
fraudulent registration and theresult that might 
grow out of it, of persons attempting to per- 
sonate others who were legally registered. 
The proviso to which the Senator refers to the 
twentieth section is, inthe opinion of the Chair, 
strictly germane to that twentieth section. The 
section relates to registration. That was asub- 
ject referred to the committee of conference. 
They had a right to report to agree to that sec- 
tion, or to agree to it with modifications and 
amendments in a parliamentary way which 
would be germane, and which it would have 
been proper to introduce as germane to the 
section in its discussion in the Senate. 

The Senator from Delaware will also remem- 
ber that in the twenty-first section, printed in 
roman on page 18 of this bill, inserted on the 
motion of the Senator from Wisconsin, it was — 
provided that where a person was defeated or 
deprived of his election to any office ‘‘ by rea- 
son of the denial to any citizen of the right to 
vote who offered his vote at the election, on 
account of his race, color, or previous condi- 
tion of servitude,” he should have the right to 
recover possession of the office ‘‘ by quo war- 
ranto, or other-appropriate proceeding, in the 
circuit or district court of the United States.”’ 
These three sections offered, two by the Senator 
from Ohio and one by the Senator from Wis- 
consin, cover a very large scope in regard to 
illegal voting and its results, and the Chair 
thinks it was properly within the scope of the 
conference committee to propose amendments 
thereto that were germane to the propositions 
that had been submitted to them. Not one 
word had been agreed upon between the two 
Houses; they had totally disagreed in regard 
to all the. features of the bill. Therefore, hil 
the House. bill, with any amendments prop- 
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erly growing out of the House bill and ger- 
mane to it, and all the Senate bill and all the 
propositions properly growing out of it, to carry 
out the true intent and meaning (if the Chair 
may use a phrase that has gone into political 
phraseology) of these provisions, were, in the 
Opinion of the Chair, competent for the con- 
ference committee to consider; but it would 
not have.been competent for them to consider 
an amendment io the bankrupt law, or any 
legislation the general subject of which was not 
touched by the provisions referred to them. 
The Chair, therefore, overrules the point of 
order. The Senator from Delaware [ Mr. BAY- 
ARD] will now proceed. 

Mr. BAYARD. Mr. President, on yester- 
day there seemed to be a disposition in the 
Senaie at one time to force this bill, reported 
from the committee of conference of the two 
Houses, to its passage. Among the gentlemen 
inthis Chamber who objected to any delay was 
the Senator from Michigan, not now in his seat, 
[{ Mr. Ifowarn,] who considered that no more 
light could be thrown on the subject, and 
therefore further discussion of it would be en- 
tirely useless, simply futiguing those who were 
already weary, andin his view entirely unneces- 
sary. I do not suppose, I never did suppose, 
myself able to give light to that Senator’s mind; 
nor do I think now, in the temper of this body 
and its method of discassing questions, that 
much is to be expected to be gained by the 
weight of mere argument where party spirit or 
a party measure intervenes. A 

But in these great matters of public interest 
there is a duty thrown upon every man who 
assumes to represent a portion of the people 
of this country in this Chamber to discuss ques- 
tions openly, fairly, and fearlessly; to protest 
against wrongs when they shall appear here in 
the shape of proposed legislation. Although 
such protests or such debates may seem to 
have but little effect upon the fate of the meas- 
ure before the body, yet at the same time they 
stand to be read elsewhere, and to be heard 
elsewhere, and to be reflected upon in other 
places and times when, perhaps, passion shall 
cool and reason again have some sway over 
men’s minds. I consider that no man should 
neglect to do his duty, however feebly he may 
feel himself enabled to do it or discouraged 
by not seeing or realizing at the moment the 
effect of his exertions. lt is not for him to 
consider the effect; it is for him to consider 
his duty; and when he has performed that no 
more can be asked of him. 

Light, whether from any poor remarks I shall 
submit, or to be found by having the measure 
upon which we are to vote placed in a printed 
form before the Senate, would seem alike to 
be unnecessary to the mind of that Senator and 
his colleagues who wished to force a vote yes- 
terday afternoon. - The bill upon which we are 
ealled this morning to vote was not then in 
print. It consisted of a piece of mosaic work 
of the various bills of the two Houses, with 
complicated amendments, and a great portion 
of them created in this committee of confer- 
ence, existing only in manuscript, and thatinan 
exceedingly hasty and carelessly arranged form, 
with interlineationsand omissions. Therefore 
it would seem that the majority of the Senate 
represented by that Senator were perfectly will- 
ing to vote upon this measure, although it was 
a human impossibility that they could know 
precisely what they were voting upon. 

At about eleven o'clock this morning this 
bill for the first time may be said to have seen 
daylight. It was placed on our tables about 
an hour before the Senate convened. 
time I have read it; and I propose to discuss it 
as well as the short time given to me will permit. 

On the 80th of March, 1870, the Secretary 
of State of the United States proclaimed the 
ratification by three fourths of the States of the 
Union of a fifteenth amendment to the Consti- 
tution of the United States. Ido not propose 
now to enumerate the well-known matters of 
public fact, matters of history, the record of 
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which cannot be gainsaid, which make that 
proclamation, in my honest opinion, a huge 
untruth ; a mere mockery upon the letter, spirit, 
and intent of our constitution of government ; 
that from first to last it has lacked, and lacks 
to-day, those essentials which make it binding 
upon the States and the people of this country. 
I do not now propose to discuss those reasons. 
They are there. They cannot be evaded ; and 
in their own time they will come up for consid- 
eration. 

In the course of the debate that occurred 
here last week, and while I was compelled by 
the pressure of other duties to be absent, I saw 
thesketch of a speech made, I think, by the hon- 
orable Senator from Missouri, [| Mr. Scuurz, ] 
in which he talked of ‘‘dark threats’ on the 
part of members of the party with whom I am 
associated and act on this floor in respect to 
the fate of this amendment. Sir, if is bea 
“dark threat’? to declare that amendment a 
frand, then make the most of a declaration. I 
deem it a fraud; Ideem it anactof revolution; 
and although I am perfectly well aware that 
there are acts which, having an illegitimate 
origin, by time and the acquiescence of the 
people will harden into accepted law, yet I 
say by such means, and such means alone, will 
that amendment ever become entitled to the 
respect and confidence of the States or the 
United States. 

I leave it to its fate, being convinced thatif 
it be, as I believe, false it will in time share 
the fate of all falsehood; that, being in its 
nature contrary to the genius of our institu- 
tions, abnormal, and inconsistent, it will have 
buta short and stormy existence, a brief period 
of control, and then be overwhelmed by the 
returning tread of a free and intelligent people 
seeking to renew their allegiance to the govern- 
mental compact of their fathers. In that com- 
pact were embodied principles of civil and re- 
ligions liberty which the fell spirit of party and 
of warfare in our own day has dethroned from 
their just and lawful supremacy. 

Sir, what was thisamendment? It provides : 

“That the right of citizens of the United States to 
vote shall not be denied or abridged by the United 
States or by any State on account of race, color, or 
previous condition of servitude.” 

And secondly: | 

“Congress shall have power to onforce this article 
by appropriate legislation.” 

Now, what is the power given to Congress 
and the duty enjoined upon it by this agend- 
ment? ‘The sole, natural, reasonable intent 
of the words therein contained was that dis- 
crimination at the polls on account of race, 
color, or previous condition should not exist. 
But this bill as reported grasps the whole con- 
trol of elections, and is intended, not to pre- 
vent discrimination between the various races 
of men, but to discriminate directly against the 
white race and in favor of the black. Turn 
to section five of this bill, and there you will 
see: 

That if any person shall prevent, hinder, control, 
or intimidate, or shall attempt to prevent, hinder, 
control, or intimidate, any person from exercising or 
in exercising the right of suffrage— 

Does it stop there? No, sir— 
to whom the right of suffrage is secured or guaran- 


| tied by the fifteenth amendment to the Constitu- 


tion of the United States, 

To what class of people does the fifteenth 
amendment guaranty or secure the right of 
suffrage? Simply to those who by reason of 
race or color had been previously discrim- 
inated against. Therefore, this bill allows, 
intends to allow, hinderance, control, intimida- 
tion of any white citizen ; but it makes that a 


| crime as against the black which is not a crime 


against the white. Then, in section twenty- 
three there is a provision of like character: 


That whenever any person shall be defeated or 
deprived of his election to any office, except elector 
of President or Vice President, Representative or 
Delegate in Congress, or member of a State Legisla- 
ture, by reason of the denial to any citizen or citi- 
zens who shall offer to vote of the right to vote on 
ooo of race, color, or previous condition of ser- 
vitude. 


What does that mean? Itis a clear dis- 
crimination that if a candidate for any of the 
offices named shall lose his office by reason 
of the denial of the right of suffrage to white 
men there shall be no remedy for him ;. but 
if he loses it because of the denial to black 
men then this law is to come in and do. that 
which the very language of your amendment 
was intended to prevent; thatis to say, you 
do discriminate, and yet your fifteenth amend- 
ment declares that you shall not. 

l consider this bill not an act of ‘appro- 
priate legislation’? fairly to enforce that amend- 
ment; but it is only another attempt to bolster 
up by violence and intimidation, in the shape 
of penal enactments, theinferior capacities of 
the negro race in the struggle for social and 
political equality. Each step made by the Rad- 
ical party shows the false nature of their props 
osition. If this race had been fit to take part 
in the political councils of the country they 
would have vindicated that fact by their own 
action long ago. But they are not fit; andthe 
longer the foolish attempt is made to govern a 
nation by such means the more patent will be 
its impossibility. The spectacle of the south- 
ern States to-day is a melancholy proof of the 
truth of the facts [here state. Sir, your prem- 
ises are false, and your conclusions therefore 
will have the usual melancholy disappointment 
of error. 

The passage of this bill has been pressed 
in hot haste; and the Senator from Nevada 
who has charge of the measure, who has urged 
it with his usual force and ability here, declared 
openly in this body yesterday, as a reason why 
it should not be printed even, why the usual 
decorum of legislation should be passed over, 
that certain elections were to be held in the 
State of Virginia to-morrow; and this bill, 
crowded as itis with pains and penalties, bris- 
tling all over with coercive and punitive features 
was to be sprung upon a community who could 
by no human possibility be aware of its pro- 
visions, or even of its existence. There are 
legal fictions which men are not allowed to 
traverse, ‘There is one essential. Ignorantia 
legis neminem excusat. But who ever heard 
before, as a deliberate proposition, that a law 
shonld be made for the purpose of punishing 
those who could by no possibility have that 
knowledge which would be their protection 
proposed in advance of its passage, that it 
should entrap the feet of those who could not 
know of its approach ; and it was done in open 
Senate, and but a single Senator of the major- 
ity was found to reprobate the proposition, 
On the contrary the honorable Senator from 


| Massachusetts [Mr. SUMNER] and others, after 


hearing the reason given why the passage of 
this bill should be urged, coincided with the 
Senator from Nevada in urging it, and it may 
fairly, therefore, be supposed for the reason 
he gave. ‘There are times in revolution when 


! the milder and wiser agencies of rule are dis- 


regarded. 

That ignorance of the law excuses no man 
is a legal fiction; but there accompanies that 
maxim of the law another, which should be 
remembered by Senators when they attempt 
to urge the punitive powers of the law in aid 
of their political schemes. It is that in the fic- 
tions of law equity always exists. hat is the 
beneficent restraint upon them. And yet, in 
the present case we have a fiction of law urged 
deliberately for the punishment of an innocent 
community. But the kind of equity the people 
of Virginia are to expect at the hands of the 
dominant majority of Congress was well exhib- 
ited by this proposition to spring this law upon 
them when they by no possibility could have a 
knowledge of its existence. : 

Power was given by the fifteenth amendment, 
in its terms, to Congress, by appropriate legis- 
lation, to prevent an abridgement or denial of 
the right to vote; and upon this basis of power 
what a superstructure has been raised by this 
bill! The shade of Alexander Hamilton would 
be horrified, indeed, coald itrevisit this earth, 
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to find such propositions made as this bill con- 
tains. He was the champion of the Constitu- 
tion, under which this pretense of power has 
been’ created; he was its defender. against all 
comers, all those who sought to prove it a des- 
potic form of Government or likely to endanger 
the-liberties of the States and the people. In 
No. 59 of the Federalist he makes this state- 
ment: 
“Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late the elections forthe particular States, would any 
man have hesitated to condemn it, both as an unwar- 
rantable transposition of power and as a premedi- 
tated’ engine ‘for the destruction of State govern- 
ments?” 
And that, sir, is the precise description of 
this bilt which I suppose is to be passed by the 
Senate. No phrase will suit it better than that 
Sit isa premeditated engine for the destruc- 
tion of State governments,” because by this 
bill you propose to sweep all the police pow- 
ers of the States, pending the exercise of their 
most important franchise, at a period of cul- 
minating- excitement, into the grasp of Federal 
power. Allsafeguards against election frauds, 
allattempts to enforce the purity of elections 
heretofore created by the States, are taken 
away by this bill. Ali the provisions that long 
experience and jealous watchfulness have dic- 
tated are radely brushed aside; the habits of 
the people, their local customs and habits, 
those things which have grown gray with use 
among them, are all to be disregarded. All 
that local self: goverament has heretofore found 
best suited for the purpose of protecting the 
right to the use of the ballot is to be swept 
away by this bill, 
Why, sir, what becomes of registration laws? 
You here permit an ex parte oath to take the 
place of every guard which heretofore existed; 
and characteristically by this bill the ex parte 
affidavit of any man who wants to vote, and 
who has not complied with the prerequisites 
for casting his vote, if made falsely, has no 
punishment provided for it. A bill that in 
almost every section contains a severe and 
excessive penalty for the violations of the act, 
yet contains no punishment for the most flagi- 
tious of all offenses, the taking of a false oath 
for the purpose either of injuring a fellow- 
being, or of gaining some right to which the: 
party is not entitled. 
Now, sir, for whom has all this been done? 
For whose protection? It has been only for 
the ignorant, semi-barbarous race unfit for 
voting, manufactured into voters and allies of 
the Republican party to sustain themselves a 
Kitle longer in power. Why cannot a word be 
said in this bill for the white naturalized citi- 
zen of the United States, say those in Rhode 
Island, for instance, where negroes now, as 
for a long time past, have been permitted to 
vote and exempted from qualifications that the 
constitation and laws of that State impose on 
all white naturalized citizens ? 
With what measure is it that you propose to 
replace the well-tested, adjudicated laws of 
the States, by them ordained in past years for 
the protection of this franchise? I ask the 
Senate, | ask the country still more, to con- 
template the outrageous severity of the pun- 
ishments and fines contained in this bill. It 
was said that the code of Draco was so severe 
that it was written rather in human blood than 
in ink. It might almost be said in regard to 
this law. Compare the provisions of this law 
with the acts of the State Legislatures relating 
to offenses of a similar character. I know the 
penalties prescribed by the: State in which I 
live, one of the original thirteen, a State where 
law has been respected as much as in any other 
in the Union; where property, life, and per- 
son all have been equally protected with any 
other; where a man’s right to hold office has 
been subjected to as little interference that was 
“wrong, s0 far as the people of the State were 
“goacerned, as in any other State in this Union; 
“add yet compare the heavy penalties exacted 
by “thé Jaw now under consideration of an 


officer of election, who, acting in a judicial 
capacity, one requiring the exercise of discre- 
tion, and acting under oath, is to be punished, 
and punished, as I will presently show, for 
crimes so illy defined, that I hope for that rea- 
son, if for none other, your law will turn out 
to be ulterly impracticable in its operation. 
The fines and penalties are to be found in 
twelve sections out of the twenty-three sec- 
tions of this law. - Twelve sections of this law 
contain the most extravagant punishments for 
failures to perform certain duties or the com- 


. mission of forbidden acts, not less than $500 


fine and imprisonment not less than a month. 
There is no limitation to the fine, none what- 
ever; it may be $50,000; imprisonment may 
tend to a year; and for similar offenses in the 
State of Delaware men are fined from fifty to 
one hundred dollars, and no man was ever im- 
prisoned for such a transgression, and no law 
there ever required it. 

Not only that, sir, but these penalties are 
cumulative; you not only fine the man in an 
amount to be given to the informer, but you 
then make him guilty of a public offense and 
fine him again for the misdemeanor ; and after 
all that the party aggrieved has his action on 
the case at common law to recover for such 
damages as might be due him—a right that has 
always existed; that exists now, whether with 
this law or without it. 

There is another commentary upon this law. 
Tt is that the offenses, whether of omission or 
commission, are indefinite, and that tends to 
injustice. Dolus latet in generalibus, every law- 
yer recognizes as true; and it is-:more danger- 
ous in criminal than other legislation. In 
criminal pleading there must be certainty to 
a particular intent—that certainty which is the 
life of criminal justice, which courts insist upon 
always, that the party shall have his offense 
defined in order that he may know precisely 
wherein to meet the allegation. 

What do you find here? Lookat section two 
and see the character of the offense for which 
an officer of election shall not only ‘ forfeit and 
pay the sum of $500 to the person aggrieved 
thereby, to be recovered by an action on the 
case, with fall costs and such allowance for 


' counsel fees as the court shall deem just,’’ but 


“ shall also, for every such offense, be deemed 
guilty of a misdemeanor, and shall, on con- 
viction thereof, be fined not less than $500, or 
be imprisoned not less than one month and not 
mor@than one year, or both, at the discretion 
of the court.” 

What is that offense? In line thirteen it 
is, “if he shall refuse or knowingly omit to 
give full effect to this section.’ Is it not an 
absurdity to draw an indictment upon such a 
Jaw as that? No judge would sustain such a 
conviction; he would arrest instantly any such 
attempt tv convict a man upon so vague a 
phrase as that, “ omit to give full effect to this 
section.’? The section contains some twenty- 
one lines, and upon that a man is to be fined 
in an amount without limit, or imprisoned for 
atime, which may be one year, or both fined 
and imprisoned. 

Again, section six provides: 

That if two or more persons shall band or conspire 
together, or go in disguise upon the public highway, 
or upon the premises of another, with intent to vio- 
lato any provision of this act, or to injure, oppress, 
threaten, or intimidate any citizen with intent to 
preventor hinder his free exercise and enjoyment of 
any right or privilege granted or secured to him by 
the Constitution or laws of the United States, or 
because of his having exercised the same— 

What a proposition! Whatare the “rights 
or privileges secured to citizens by the Consti- 
tution and laws of the United States?’ If you 


mean to make it an offense to invade these | 


rights, it is your duty as legislators to point 
out the precise offense intended. That could 
be made the basis, with a partial court, with 
an excited and partial jury, to convict a man 
for an act apparently the most innocent, by 
raking up some possible right, throwing a drag- 
net over all the laws of the United States, over 
the Constitution of the United States, and 


F 
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from all those extracting some possible exer- 
cise. of aright or privilege which this party 
intimidated another from énjoying, and upon 
conviction of such an offense as that, the party 
is to be made infamous as a felon— 

Shall be fined or imprisoned, or both, at the dis- 
cretion of the court, the fine not to exceed $5,000, 
and the imprisonment not to exceed ten years, and 
shall, moreover, be thereafter ineligible to, and dis- 
abled from, holding any office or place of honor, 
profit, or trust created by the Constitution or laws of 


the United States. : 


Here, with this utterly indefinite charge 
against a man, something that no man could 
discover if he talked fora week, and under- 
took to point out all the possibilities that par- 
tisan ingenuity could define, the partiality of 
prejudiced jurors or judges gay create that a 
felony of which no man dreams at this time, 
and which no man can define with that cer- 
tainty which criminal justice requires you to 
exercise in creating statutory offenses of a 
high grade. 

Furthermore, sir, thislaw proposes to enforce 
the laws of the States—to act upon State offi- 
cers. I thought it long ago was settled by the 
Supreme Court of the United States, in the 
leading case of Prigg vs. The Commonwealth 
of Pennsylvania, that Congress cannot impose 
any duty on a State officer, or enforce the per- 
formance by a State officer of any duty; and 
yet, in the face of that explicit decision, here 
is the attempt to do this by the seventh section ! 

Thatifin the act of violating any provision in either 
of the two preceding sections, any other felony, 
crime, or misdemeanor shall be committed, the 
offender, on conviction of such violation of said 
sectious, shall be punished for the same with such 
punishments as are attached to the said felonies, 
crimes, and misdemeanors, by the laws of the State 
in which the offense may be committed. 

Crimes are evil in themselves, and they are 
prohibited. These are the two generic classes. 
The States may make acts offenses which are 
not wrong in their own nature; and under this 
clause the Congress of the United States under- 
takes to punish a man with penalties created 
only by the laws of the States, and those laws 
not even recited in the act under which you 
pretend to make them efficient. In section 
twenty two the same thing occurs. Here is 
again the attempt in lines seven, eight, and 
nine of the twenty-second section, that de- 
clares— 

That any officer of any election at which any Repre- 
sentative or Delegate in the Congress of the United 
States shall be voted for, whethersuch officer of elec- 
tion be appointed or created by or under any law 
or authority of the United States, or by or under 
any State, territorial, district, or municipal law or 
authority— 

That is to say, whether he is created by the 
laws of any State or Territory, or by munici- 
pal law— 
who shall neglect or refuse to perform any duty 
in regard to such election required of him by any 


law of the United States, or of any State or Territory 
thereof, 


That is again an attempt to enforce upon a 


| State officer duties that you did not institute 


and that you cannot compel him to perform, 
because he is not your officer nor your erea- 
ture ; and yet in defiance of the fixed decisions 
of the court of last resort in this country, in 
defiance of what I may term the explicit seuse 
of the country on this subject, here is the at- 
tempt to use State officers for Federal purposes 
in defiance of the decisions of the judicial 
branch of your own Government. 

Sir, this bill deserves the name of a pestifer- 
us la It is a law calenlated to promote 
litigation. It isa law designed to promote perse- 
cutions and prosecutions. lt gives premiums 
and fees to pettifogging attorneys and unscra- 
pulous litigants, and that in eases where they 
are to be themselves benefited by their own 
testimony. 


Why, sir, look atsection three. It provides 


| 
that. where a man has not been assessed, or 


has not been registered, or has not performed 
any other prerequisite required by the consti- 
tution or laws of a State before he shall vote, 
he may come forward, and on making his ex 
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parte affidavit that he has proposed to do these 
things and has been prevented, and that his 
vote has been refused by a person whose sense 
of duty compels him to refuse it, then the 
party is to recover $500, ‘‘ with full costs and 
such allowance of counsel fees as the court 
shall deem just.” That provision for paying 
these parties-claimant counsel fees is certainly 
something new, so far as my knowledge ex- 
tends in the legislation of the United, States. 
I know there has been an evil practice of 
paying that wretched class of persons called 
public informers, I know that this country 
has been disgraced by the creation of a class 
of social spies and informers upon their fellow- 
citizens who have made a base living by un- 
dertaking to inform upon’ their fellow-men, 
destroying all confidence in social intercourse 
between man and man. But even under those 
laws never yet was it proposed that youshould 
bring the pettifogging attorney in and give him 
fees in addition to the fine which the informer 
is to pocket upon procuring a conviction. 

These features run all through the act. 
Twelve sections out of twenty-three establish 
fines and penalties, and every section contains 
an additional reward for the man who shall 
stimulate litigation. There isa maxim well 
known, and no more wholesome one is known 
to the law, than that ‘it is for the benefit of 
the Republic that there should be an end to 
lawsuits.’? What acommentary is that maxim 
upon this proposed law! 

Sir, in the course of the debate that occurred 
here last week, a Senator of the majority, I 
believe the honorable Senator from Vermont, 
not now in his seat, [Mr. IEDMUNDS,] avowed 
that one of the provisions of this law was bor- 
rowed from the fugitive slave act of 1850, 
which created so much indignation in the 
northern country and which was so potent an 
instrument in the hands of congressmen and 
orators in that section in changing the admin- 
istration of the Government. And yet such 
are the lessons of time and so little are they 
regarded, that the senior Senator from Massa- 
chusetts [Mr. Sumner] is found advocating 
warmly a measure containing sections confess- 
edly borrowed from that act of which he was 
one of the most violent denunciators ; a meas- 
ure which levels against those who shall under- 
take to discriminate against voters on account 
of race or color, one of the very weapons taken 
from the armory of the old pro-slavery party, 
and behold the Senator whose arm lends it 
- force is the Senator from Massachusetts. 

Another thing this bill does. It creates a 
new army of officials, a swarm of officials who 
are to cover the country and eat out the sub- 
stance of the people by their costs and legal 
expenses. These classes are provided for with- 
out limit, and the discretion to create such 
officers is reposed in one of the humblest 
classes of Government officials, I mean by 
that those who are subject to removal by an 
immediate superior, who are low in grade of 
office. Section nine provides: 

That the district attorneys, marshals, and deputy 
marshals of the United States, the commissioners 
appointed by the circuit and territorial courts of the 
United States, with powersof arresting, imprisoning, 
or bailing offenders against the laws of the United 
States, and every other officer who may be specially 
empowered by the President of the United States, 
shull be, and they are hereby, specially authorized. 

Here, then, is the power of appointment by 
the President without limitation as to number. 
One might have supposed that the dignity of 
the presidential office, the confiding of the 
power toa single man, might possibly limit the 
number of such appointments; but we find in 
line nineteen of the same section that— 


With a view to afford reasonable protection to 
all persons in their constitutionalright to vote with- 
out distinction of race, color, or previous condition 
of servitude, and to the prompt discharge of the 
duties of this act, it shall be the duty of the circuit 
courts of the United States, and the superior courts 
of the Territoriesof the United States, from time to 
time, to increase the number of commissioners, so as 
to afford a speedy and convenient means for the 
arrest and examination of persons charged with a 
violation of this act. 


Here, then, is the second source from which 
a new swarm of these officers is to be created. 
Butthe bill does not stopthere. Havingshown 
you that the President can appoint as many as 
he pleases, that the courts can appoint as many 
as they please, we find in section ten, the bet- 
ter to enable these appointees of the President 


| and of the courts, the commissioners— 


To execute their duties faithfully and efficiently, 
in conformity with the Constitution of the United 
States and the requirements of this act, they are 
hereby authorized and empowered, within their dis- 
tricts respectively, to appoint, in writing under their 
hands, any one or more suitable persons, from time 
to time, to execute all such warrants. 

Here is another unlimited power of appoint- 
ment: ‘fone or more suitable persons,” at 
the convenience and the discretion of these 
commissioners. This isan act whichis leveled 
chiefly against the southern States, but it is 
one that will be paid for out of the public 
Treasury of the United States; for all these 
fees, and all these rewards, and all these ex- 
penses must be paid in the first instance out 
of the public ‘Treasury, although the law pro- 
vides for their subsequently being included in 
the judgment in case of conviction. How 
many men would be able to pay them? We 
all know the class of men who would be capa- 
ble of committing the offense of preventing 
another from exercising his due franchises; 
and what would your judgment against them 
be worth? ‘These parties would have received 
their money, and the attempt to collect the 
money from men who are commonly insolvent 
would be worthless. 

Then, in case this scheme is to be tried, if 
a sense of justice, if a sense of fraternal duty 
to their fellow-citizens of the southern States 
shall notinvolve the indignation of the people 
of the North against thisand its kindred meas- 
ures, let at least the sense of their own expense 
be invoked ; if no other nerve responds let the 
pocket-nerverespond to the fact that they have 
to pay for their sport in this particular. Iam 
very sure that in the class of men whom this 
bill will create there will be found armies of 
them willing and anxious to be rewarded from 
the public Treasury by these extravagant fees. 

Onef the causes of the severance of the 
Colonies which are now States of this Union 
from the Government of Great Britain, one of 
the reasons and justifications for that severance 
set forth in the Declaration of Independence, 
was 

**The erection of a multitude of new officers sent 
hither to harass our people and cat out our sub- 
stance.” 

This bill will answer that description of 
injury more perfectly than anything the people 
of the American Colonies ever suffered from 
the British crown. 

This proposed law will sow discord through- 
out the land. As I have stated before, it will 
create lawsuils and reward men for bringing 
them, create a class of litigious, small-minded 
lawyers willing to profit by litigation between 
their fellow-citizens. It will sow discord in 
this country. It will sow dragon’s teeth in 
thisland; and whether armed men may, as in 
the Grecian fable, spring from such a sowing, 
is a thing that I can only hope may be averted, 
but with regard to which I have the gravest 
apprehensions, so vast are the opportunities 
for abuse under this lawin the bands of the 
class of men whom you create by it to make 
their profit under it. 

What a commentary are the provisions of 
this law upon that party who went through 
their last political canvass under the catch- 
word, ‘ Let us have peace!’’ Here is a meas- 
ure of discord, intended to be such, intended, 
as I believe, to provoke conflicts, in order that 
a pretext may exist for a still further grasp 
of arbitrary and dangerous powers by Con- 
gress. 

Sir, the provisions of this bill are very num- 
erous. It has twenty-three sections, and em- 
bodies within itself the regnactment of another 
bill passed in August, 1866, containing ten sec- 


tions more, making in all thirty-three sections 
ofa law which, as Í said before, was absolutely 
not before the Senate in ashape that was legi- 
ble until this morning at eleven o'clock. 

I do believe and have my hopes that the 
very severities of this law will stand in the way 
of its execution. I believe that its severities, 
its illegalities, and enormities will be recti- 
fied in great part by just judges. I believe its 
cruelties will in a great degree be curbed by 
that sentiment of humanity which will pervade 
the juries of our country ; and that in this way, 
when it has been exposed in all its enormity, 
there will be a returning sense of reason and 
proper feeling among our people that will not 
long suffer it to disgrace the statute- book. 

‘he committee of conference have reported 
what is really a new section in this bill; and 
I was surprised to bear the honorable Senator 
from Vermont declare that there was nothing 
new in what the conferees did. Look at sec- 
tion twenty-one of this bill. There is the pro- 
vision respecting the conviction and punish- 
ment of offenses under this act. It under- 
takes to lay down the principles of evidence 
by which courts of Jaw shall try offenses against 
this act. What does it do? It completely 
overturns all the beneficent presumptions of 
the common law, which has been our safety, 
which has heen our pridein comparing it with 
the sterner codes of the civil law, that a man 
shall be presumed innocent until he is proven 
guilty. But bythis act you presume bim guilty 
and pnt upon him the onus of showing his own 
innocence; and that in a manner that will be 
almost impossible. You here declare, in the 
twenty-first section. 

That whenever, by the laws of any State or Terri- 
tory, the name of any candidate orperson tobe voted 
for as Representative or Delegate in Congress shall 
be required to be printed, written, or contained in 
any ticket or ballot with other candidates or persons 
to be voted for at the same election for State, ter- 
ritorial, municipal, or local officers, it shall be suti- 
ciert prima fucie evidence, either for the purpose of 
indicting or convicting any person charged with 
voting, or attempting or offering to vote unlawfully 
under the provisions of the preceding sections, or 
for committing either of the offenses there by created 
to prove that the person so charged or indicted, 
voted, or attempted or offered to vote, such ballot or 
ticket, or committed either of the offenses named in 
the preceding sections of this act with reference to 
such ballot. 

Thatis to say, it will not be sufficient that in 
many districts no opposition candidate may be 
nominated ; it will not be sufficient that there 
was but one man running, on the contrary, a 
man may scratch his ticket; or may substitute 
another name, or he may leave off entirely 
the name of any candidate for Representative 
in Congress, and yet under this law he is to 
be presumed to have done that which by no 
necessity need he have done, and you are not 
called upon to prove it, but you are justi- 
fied in convicting and fixing upon him a most 
severe punishment or a series of most severe 
punishments such as may confine him to prison 
for a long period or may break his fortune 
entirely. 

Mr. WILLIAMS. Will the Senator allow 
me to ask him one question? 

Mr. BAYARD. Certainly. 

Mr. WILLIAMS. Will it not be necessary 
for the prosecution under that section to prove 
fraud, in the first place, before this presump- 
tion arises? Does not the presumption that a 
man voted for Representative at the election 
grow out of proof that he did commit a fraud 
or attempt to commit a fraud at that election? 

Mr. BAYARD. The honorable Senator 
knows that you satisfy the demands of this act 
and can convict alone upon merely proving the 
fact of his having voted for the other candi- 
dates, without proving the fact of his having 
voted for the person whose election you alone 
are justified here in attacking: 

Tt shail be sufficient prima facie evidence, either 
for the purpose of indieting or convicting any person 
charged with voting or attempting oroffering to yote 
unlawfully under the provisions of the preceding 
sections, or for committing either of the offenses 
thereby created, to prove that the person so charged 
or indicted voted or attempted or offered to vote such 
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icke i ither of the offenses 
panon în tior OaE aE this act with ref- 
erence to such ballot. 

You need vot actually prove, therefore, the 
gravamen of the offense; you have that pre- 
sumed for you ; you have the presamption that 
the man was guilty, and you may either indict 
him or convict him without proving the grava- 
men of the offense at all, I say the proposi- 
tion is a monstrous one. It is utterly repug- 
nant, or ought to be, to any American mind, 
and it isan entire reversal of all the principles 
that have heretofore been supposed to lie at 
the basis of our administration of justice. 

Mr. President, there are many provisions of 
this law which would challenge comment and 
deserve the strongest reprobation. [amaware, 
however, of the near approach of the time 
fixed compulsorily by the majority for taking 
the vote, and that other gentlemen desire to 
make some remarks touching this question 
before that time arrives, This measure indi- 
cates to me only more strongly that which 
from my soul I do regret, that it seems to be 
the belief of Congress that the American people 
will not perform their duties to each other and 
to their Government except under the lash and 
under your coercive powers. I would not give 
much for that man, either for his patriotism or 
for any other quality that would make him a 
good citizen, who only performs his duties 
because he is afraid not to perform them. 

Sir, the strength of the American Govern- 
ment ought to be in the hearts of the American 
people. You cannot conjure it there; you 
cannot put it there by bayonets, and you never, 
never will establish it by acts like this. You 
are now relying for your governmental safety 
entirely upon coercive power. You are not 
counting upon that ‘‘ cheap defense” of nations 
which is the love that every son of his country 
ought to bear toward it. Those things you are 
discarding. You are not treating your fellow- 
citizens according to their deserts; you are not 
appealing to their higher or their better motives, 
but you are fast substituting instead of our 
voluntary system of government a system of 
compulsion ; and I say it will be an unhappy 
day for this country when the safety of our 
Government shall depend upon the amount of 
military force or upon the amount of judicial 
tyranny which your laws may enable you to 
bring to bear upon the people. 

Mr. SAULSBURY. Mr. President, it was 
my intention to discuss this question at some 
length; but the time at which the vote is to 
be taken, deducting the half hour allowed to 
the Senator from Nevada, is nearly exhausted. 
I shall not, therefore, enter into any general 
discussion of the merits of this bill, if merit it 
has; and I shall be compelled in a few mo- 
ments, according to the understanding, to close 
my remarks. 

Mr. President, many thoughtful minds, in 
view of the legislation of Congress during the 
last five years, are beginning to doubt the wis- 
dom of the action of our fathers who ratified 
the Constitution of the United States.. If the 
legislation of Congress for the last five years is 
to be permanent, then I for one, in the Sen- 
ate of the United States and upon my personal 
responsibility, declare it to be my solemn 
belief that our fathers made a great mistake 
when they originally ratified the Constitution 
of the United States. - And why do I say 80? 
Because every feature of their work has been 
destroyed by your revolutionary action, I do 
not mean to be personally offensive to Sen- 
ators, because for the members of this body 
personally, generally, I have great. respect. 
But, sir, [ say with all the honesty that can 
influence an honest heart, that I regard this 
Republican party as nothing more nor ‘less 
than a.revolutionary party which has deliber- 
ately, with purpose and with design, subverted 
the Constitution of their country, while charg- 
ing their political opponents with disloyalty. 

lntimeof war, when you could appeal to that 
patriotism which you know ever warms the 
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American heart, when you could say that 
the flag of the country had been fired upon and 
that the life of the nation was endangered, you 
could cry out ‘ disloyal,’’ ‘‘copperhead,’’ and 
‘t traitor” to your political opponents. Butnow 
that war has ceased ; and in the times of peace 
and calmness the honest reflecting people of 
this country will sit in judgment upon your 
action, and that judgment will be that under the 
pretense of being loyal yourselves to the Con- 
stitution and Government of your country, 
under the pretense of being the friends of the 
Union formed by your fathers, you deliberately 
planned the subversion of the Government 
which they framed, and you stand to-day before 
the enlightened world, and you will stand for- 
ever upon the pages of impartial and enlight- 
ened history as the destroyers of the Constitu- 
tion and liberties of your country. 

Let it never be heard again from any mem- 
ber of this Republican party that there exists 
throughout the length and breadth of this whole 
land one man unfaithful to the Constitution and 
Government of his country as framed by his 
fathers, one man who desires to destroy the life 
of this great nation, unless he is a member of 
this revolutionary, Black Republican party. 
Tell me if you dare, tell me if you can, one 
great feature of the personal liberty of the citi- 
zen or of the rights of the States which you 
have not destroyed, which you have not totally 
subverted. 

Your fathers, belonging to separate and in- 
dependent communities called States, thirteen 
in number, entered into a common bond of 
union for certain definite, specific purposes, the 
preservation of the liberty of the citizen and the 
preservation of the rights of the States. Turn 
to the writings of the master minds who com- 
posed the Convention which framed your Fed- 
eral Constitution and read what they said were 
the objects and the purposes for which that 
Constitution was formed. Was it to destroy 
local self-government? Wasit to destroy the 
powers of the States which made the Constitu- 
tion—for all this talk about the Constitution 
having been made by the people of the United 
States may do for men who never read the 
Constitution and know nothing of thedhistory 
of it; it was made by the States, ratified by 
the States, was the creature of the States; and 
do you suppose that those States would have 
ratified that instrument if they supposed it con- 
ferred power upon you, their mere creatures, 
creatures endowed with but certain limited and 
specified delegated powers, to subvert the whole 
system of government? If the people of the 
States ratifying this Constitution, if the wise 
men, the representatives of those States in the 
Federal Convention which adopted the Con- 
stitution, believed that you would ever attempt 
such legislation as that you have been latterly 
enacting, do you suppose they would have ever 
framed the Constitution or entered into the 
Impossible, sir; they would have 
scorned such an instrument as an insult to their 
understanding. Happily for those great men, 
they were taken from earth before your party 
sprang into power or before the scenes of this 
day were to be enacted. God for wise purposes 
does not allow men to live always; and I do 
not know but that one purpose of the lim- 
itation of human life may be that it takes the 
good away that they may not see the evil of 
the bad. 

Your Federal Constitution was framed, ac- 
cording to the writers in the Federalist and 
every other writer upon the Constitution of 
the United States, for certain limited, specified 
purposes; and Mr. Madison says in the Fed- 
eralist, which I will not take the time to read, 
for purposes: connected with our foreign rela- 
lions, with the imposition of taxes for the sup- 
port of the General Government, and for the 
regniation of commerce with foreign States 
and between the States composing the Union. 
These were the three purposes for which the 
Federal Government was framed. And the 
same-book and the same writers tell you that 


the States reserved to themselves all other 
powers, and never intended to delegate them 
to any single authority which they themselves 
had made, to any creature of their own. 

Now, sir, cast your mind’s eye back, and 
answer me as an honest Senator whether you 
believe that if the men who framed the Con- 
stitution had known that the legislation of the 
last five years, particularly your civil rights biH, 
your fourteenth and fifteenth pretended amend- 
ments, and this most iniquitous bill to enforce 
these pretended amendments, would have been 
enacted, they would ever have entered into the 
Federal Union? No, sir. Itis a fraud not only 
upon the living but upon the noble and illus- 
trious dead, and by their memory and by their 
honored ashes | protest against your legislation 
here to-day as an outrage upon every principle 
of right and upon every principle of govern- 
ment which they held sacred, for which they 
periled their lives, and for which they fruitlessly 
adopted this Federal Constitution. 

Sir, I repeat that if this legislation is to be 
permanent the framers of the Federal Consti- 
tution made a great mistake in entering into 
the Federal Union, and far better would it 
have been that the States had remained separ- 
ate, independent, sovereign communities than 
to have entered into a contract with themselves 
which you so willfully and knowingly subvert. 

Ihave but a few minutes left, I perceive. 
Mr. President, I design from these general 
remarks to notice one feature in this bill, and 
I wish to call the attention of the country, of 
every man, woman, and child throughout the 
country to it; and I wish the old gray-headed 
fathers not only who hear me to-day, but who 
shall read my remarks, to ponder well that par- 
ticular matter which I now propose to call to 
their attention. I call on the mothers through- 
out the land to heed one provision of this, 
I had almost said infamous bill, and I will say 
it now, because it is not unparliamentary, I 
presume, before it becomes the action of the 
body. I call upon the young men throughout 
the land to note it. 1 call upon the young 
women throughout the land to note it; and 
what is it? 

That all citizens of the United States who are or 
shall be otherwise qualificd by law to vote at any 
election by the peoplein any Stato, Territory, district, 
county, city, parish, township, school district, mu- 
nicipality, or other territorial subdivisions, shall 
be entitled and allowed to vote at such elections. 

Then, sir, under the pretense of enforcing 
the fifteenth amendment you open in every 
city, in every county, in every State of this 
Union, the public schools to the control of the 
free negroes of the land. You open every free 
school throughout the country to the black race 
as well as the white. Ah, sir, you who sit in 
congressional halls may suffer nothing from 
this; you may be able to hire private-tutors in 
your families; you may be able to send your 
children to other schools in other countries 
where this thing is not law; but throughout 
this whole broad land ninety-nine out of every 
hundred of your fellow-citizens are not able to 
do so; and if they will guaranty or secure to 
their loved ones the privilegesofcommon-school 
education they cannotdoit without placing them 
in schools with free negroes and mulattoes: 
Do you believe that if you had presented this 
issue plainly and distinctly to the American 
people, do you believe that if you were to 
present it now they would approve of your 
action? No, sirs; you know they would not. 

There is one remedy, thank God! Tho very 
heedlessness of your action, the very greed 
with which you grasp at power, will be the 
means of your own defeat; and may God hasten 
the day, for I never could yet divine why in 
His providence, whether for purposes of venge- 
ance or of wrath, He allowed such a party to 
disgrace His footstool; Yes, sir; the free 
schools of the country are to be opened alike 
to black and white; and that by the legislation 
of a Republican Congress! ; 

_. Sir, there are other features of this bill which 
it would give me pleasure to discuss; but I 
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see that the Senator from Nevada is impatient 
to proclaim to the Senate and to the country 
the beauties of this, his bantling. Sir, it was 
reserved to the State of Nevada, containing a 
population of some twenty-five thousand, per- 
haps, to improve upon the work of Virginia 
and Massachusettsand New York, and the other 
great States of this Union, and to the repre- 
sentative from Nevada to improve upon the 
work of Madison and of Hamilton! 

Mr. STEWART. Itis two minutes and a 
half past the time at which I was to commence. 

Mr. SAULSBURY. Does the Senator 
object to my speaking further ? 

Mr. STEWART. I suppose the agreement 
ought to be kept. 

Mr. SAULSBURY. Ifthe Senator objects 
to my proceeding further I will take my seat. 

The PRESIDING OFFICER, (Mr. Pome. 
ROY in the chair.) The Chair understood that 
the time was extended fifteen minutes. 

Mr. SUMNER. I will remind the Senator 
from Nevada that the time was extended for 
taking the vote until a quarter past three. 

The PRESIDING OFFICER. The Chair 
so understood ; but he is not informed exactly 
whether that is the understanding of the Senate. 

Mr. STEWART. No; that was objected to, 
and it was not so agreed. 

The PRESIDING OFFICER. The present 
occupant of the chair was not in the chair at 
the time. 

Mr. EDMUNDS. Iwas not aware of any 
such agreement, and I ask the Chair whether 
there was any such understanding, 

The VICE PRESIDENT, The Chair will 
state that a proposition was made to extend 
the time for fifteen minutes, on account of the 
occupation of a portion of the morning hour 
by the bill for the benefit of the Wilberforce 
University ; but the Senator from Maine [Mr. 
Hamu] demanded the regular order, which 
cut off anything being done on that suggestion. 

Mr. VICKERS. I ask that the time be 


extended. 

ee VICE PRESIDENT. Is there objec- 
tion’ 

Several Senators. There is. 

Mr. STEWART. Mr. President, I must con- 
gratulate the Senate 

Mr. VICKERS. Lask fora vote of the Sen- 
ateon the question. I think this courtesy ought 
to be extended to the Senator from Delaware. 
I want to know who votes for it and who 
against it. 

Mr. STOCKTON. I suggest to the Senator 
from Maryland that he cannot take a vote of 
the Senate on sucha question. There was an 
agreement that the vote should be taken to- 
day at three o’clock. That was agreed to yes- 
terday on my suggestion. I hope my friend 
from Maryland will withdraw his proposition 
under the circumstances. 

Ms. STEWART, Five minutes of my time 
have already gone. 

Mr. BAYARD, I desire to say a word of 
explanation. 

Mr. STEWART. All this comes out of my 
time. 

Mr. BAYARD. I think the honorable Sen- 
ator himself would desire to hear my explana- 
tion, because nothing can be more important 
than the preservation of good faith by gentle- 
men on this floor. When half past twelve 
o'clock came there were delays; and among 
others, the honorable Senator from Nebraska 
[Mr. ‘Tuaver] came down to me, as it was sup- 
posed I was then to have the floor, and said to 
me that if time was given for the purpose of 
allowing other measures to be introduced there 
would be no difficuity about the postponement 
of this vote for fifteen minutes; and I think 
the honorable Senator from Nevada came down 
too, and assented to the proposition, He can 
answer as to that. 

Mr. STEWART. I was not here; I was 
not in the room at the time. 

Mr. BAYARD. I only know that the hon- 
orable Senator from California was entitled to 


the floor, and gave way half a dozen times to 
other gentlemen who asked it, with full knowl- 
edge of the Senate, the understanding being 
that remarks were not to be cut short on this 
measure by other things being taken up. 

The VICE PRESIDENT. ‘The Senator 
from Nebraska did ask that the time should be 
extended. The Senator from California yielded 
ten minutes. He took the floor at half past 
twelve, and yielded for ten minutes to several 
Senators to present morning business. 

Mr. SHERMAN. I would not be mean on 
a question of courtesy, and I hope ten minutes 
will be allowed. 

The VICE PRESIDENT. Is there objec- 
tion to the Senator from Delaware continuing 
hisremarks until quarter before three o’ clock? 

Mr. EDMUNDS. LI object. If we havean 
understanding I want to carry it out. 

Mr. POMEROY. I hope there will be no 
objection. [objected this morning to proceed- 
ing with the Wilberforce University bill because 
I feared it would cut this debate short. 

Mr. STEWART. I object to the time being 
occupied in this discussion. I have lost five 
minutes of my time already. I want to get 
through. 

Mr. CASSERLY. Mr. President—— 

Mr. STEWART. I decline to be inter- 


rupted. 

The VICE PRESIDENT. The Senator 
from Nevada is entitled to the floor, and can- 
not be taken from it without his consent, except 
by a question of order. 

Mr. CASSERLY. I rise to inquire, for 
information, what was the understanding of 
the Chair? 

Mr. STEWART. 


rupted. 

The VICE PRESIDENT. The Chair will 
state that according to his understanding the 
time was not extended. The Senator from 
Maine demanded the regular order, and the 
Chair had no opportunity of putting the ques- 
tion to the Senate on the suggestion to extend 
the time. 

Mr. STEWART. Mr. President, I con- 
gratulate the Senate and the country that we 
are about to assert some of the powers of Con- 
gress for the protection of voters ; for the pro- 
tection of the down-trodden ; for the protection 
of persons in their political and civil rights; 
that we are about to get a bill which asserts 
something of the dignity and power of this 
nation. 

It has been stated by some in the course of 
the debate that no legislation is necessary, and 
by others that this fifteenth amendment is a 
fraud and shall be of short duration. I tell 
the Opposition that it is no fraud, and that its 
duration will be perpetual. Rights guarantied 
and granted to the people cannot be taken from 
them. No party can stand on the basis of tak- 
ing away such rights. When the high-sounding 
phrase came from certain pretended or real 
leaders of the Democratic party that they in- 
tended to acquiesce in the fifteenth amendment, 
I did not then believe in the good faith of the 
declarations so made. The statements which 
have come from the other side since this debate 
has begun convince me that I was right; that 
they did not intend to do it in good faith, but 
intended to pass by this Congress and then 
break it down. I congratulate the Senate and 
the country that we have this legislation in 
time to head off these designs, in time to give 
force and effect to this great amendment, in 
time to secure to all citizens of the United 
States an equal right to vote without regard to 
race or color. I believe we have a bill that 
will effect that object; and it is certainly a bill 
that will injure no man who does not desire to 
prevent the fulfillment of that object. It is 


I decline to be inter- 


| certainly a bill that will injure no man who does 


not desire to do something wrong. He who 
is willing that the true spirit of the Constitu- 
tion and laws of his country shall be adminis- 
tered, that the rights of man shall be respected, 
need not fear this law. 


There are other provisions in it relating to 
other subjects; and for them I congratulate the 
country, particularly those provisions. which 
extend the strong arm of the Government to 
the protection of the Chinese; those provisions 
which protect those industrious, helpless people 
whom we have invited to our shores; those pro- 
visions which go at this late day to wipe out to 
some extent the infamy that rests upon this 
nation for having invited the Asiatics to conve 
here, having made treaties for their protection, 
and then allowed a State in this Union to; pass 
barbarous and cruel laws, to place upon them 
unjust and cruel burdens, to tax them. differ- 
ently from other people, and collect that tax 
in a brutal manner. At the last session of the 
Democratic Legislature of that State a law was 
passed to make money. out of poor Chinese 
immigrants, requiring that each immigrant 
should pay ten dollars for being vaccinated; 
ten dollars with a view to keeping up a horde 
of officers to prey upon these poor people. 
During the whole session of that Legislature 
they discussed ways and means to.make money 
out of the poor Chinese. 

It may have seemed remarkable. to the Sen- 
ate that these provisions of the bill have not 
been discussed; but before I am through I will 
tell you the real reason why they have not been 
discussed. A week’ago last Monday, when I 
brought the Senate bill forward, I offered that 
part of this present bill and the other provis- 
lon enforcing the fifteenth amendment as an 
amendment to it. You will recollect, sir, the 
memorable discussion between the Senator 
from Indiana [Mr. Morton] and the Senator 
from Connecticut, [Mr. Ferxy.] That referred 
to another portion of my amendment enforcing 
the fourteenth article. That was discussed. 
It was printed inthe Globe. Again, on Wednes- 
day last, when the House. bill was brought 
up, I offered the same amendment. I offered 
the Senate billas reported, together with the 
amendment I had already proposed to it, stat- 
ing that fact, and the whole was read in the 
hearing of theSenate. Afterward in the course 
of the discussion I had occasion to allude to 
the provision for the protection of the Chinese 
as one of the most essential features in the bill 
and worthy of all commendation. This was 
on Friday last, and I did it with as full a voice 
as I usually talk, and I think I was under- 
stood. On that occasion I said distinctly what 
I will read from the Globe of the following 
day: 

“Then the other provision which has been added 
is one of greatimportance. Itisofmoreimportance 
to the honor of this nation than all the rest of this 
bill. We aroinviting to our shores, or allowingthem 
to come, Asiatics. We have got a treaty allowing 
them tocome. Now, while I am opposed to Asiatics 
being brought here, and will join in any reasonable 
legisiation to prevent anybody from bringing them, 
yet we have got a treaty that allows them to come to 
this country. We have pledged the honor of the 
nation that they may come and shall be protected. 
For twenty years every obligation of humanity, of 
justice, and of common decency toward those peo- 
ple has been violated by a certain class of imen—bad 
men, I know; but they are violated in California and 
on the Pacific coast. While they are here I say it is 
our duty to protect them. Ihave incorporated that 
provision in this billon the advice of the Judiciary 
Committee, to facilitate matters and so that we shall 
have the whole subject before us in one discussion. 
| Itis as solemn a duty as can be devolved upon this 
Congress to see that those people are protected, to 
see that they have the equal protection of the laws, 
notwithstanding that they are aliens. They, or any 
other aliens, who may come hereare entitled to that 
protection. Ifthe State courts do not give them the 
equal protection of the law, if publicsentiment isso 
inhuman as to rob them of their ordinary civilrights 
Isay I would be less than man if I didnot insist, and 
! Ido here insist, that that provision shall go on this 
bill, and that the pledge of this nation shall be re- 
| deemed, that we will protect Chinese aliens or any 
ij other aliens whom we allow to come here, and give 
! them a hearing in our courts; let them-sue and. be 
| sued; let them be protected by all the laws and the 
| same laws that other men are. | That is all there is 
in that provision. een eee 

“Why is not this bill a good placo in which to put 
that provision? Why should we not putin this bill 
| ameasure to enforce both the fourteenth and fifteenth 

amendments at once? It will take no longer time 
| in discussion. It will not delay the bUT an hour. 
Does anybody doubt the necessity or the propriety 


ofsuch a law? 1 think not. L want the Govern- 
i) ment to do this much, “Phe fourteenth amendment 
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to the Constitution says that no State shall deny to 
any person the equal protection of the laws. Your 
treaty says that they shall have the equal protection 
of the laws. Justice and humanity and common 
decency require it. I hope that provision will not 
be left off this bili, for there is no time to take it up 
as a separate measure, discuss it, and pass it at this 
session.” i : 

What: has oceurred since the report of the 
conference committee? The Opposition have 
occupied most of the time since that report 
was made, almost all the time last evening and 
this morning, and yet no man here has had the 
bardihood to say that it is unjust that the Chi- 
nese should be protected. Why, then, this 
long discussion about these sections being in 
the bill? Why did the Senator from Califor- 
nia over and over again last night allude to 
these sections without daring to express any 
opinion upon their intrinsic merits? I will tell 
you the reason. There are good men in Cal- 
ifornia, there are humane men who feel the 
disgrace of allowing men to be robbed and mur- 
dered without protest. They feel it keenly as 
youdo. For the Senator here to say that no 
such law ought to be passed would shock them 
as much as it would any honest Senator. That 
may be one of the reasons why the Senator 
from California wanted to make me the pack- 
horse on this occasion and say that be had not 
had an opportunity to express his views on 
ihese sections. 

Dare he say to thegood people of California 
that while the Chinese are here under our laws, 
and while we have a Constitution which says 
that no State shall deny to any person within 
its jurisdiction the equal protection of the laws, 
Congress ought not to pass a law to give them 
protection? If he would make a speech that 
would be palatable to the Chinese-hating por- 
tion of his constituents it would disgust every 
honest man; and I appreciate the situation he 
isin. I excuse him; {I am willing to let him 
attack me because he cannot satisfy the good 
people of California and the Pacific coast by 
protesting against thislaw. Itis just, and should 
pass. That will be some gain. 

We bave more in this bill. We have an 
attempt to enforce the fourteenth amendment 
while it remains a part of your Constitution. 
Passing constitutional amendments and not 
enforcing them is trifling. Let them be en- 
forced while they are part of the Constitution. 
Itis trifling to allow a rebel to hold office in 
violation of the fourteenth amendment. Let it 
be enforced while it isa part of the Constitution. 

We have more in this hill. We have com- 
menced legislation in the right direction by 
attempting to guard the ballot-box in New 
York against the trampling of it down by the 
Democratic party. Why should gentlemen 
talk about our want of faith in the people? 
Sir, our faith in the people is unlimited; but 
we have no faith in a Democratic oligarchy in 
New York city or New Orleans or Georgia 
which by its power shall drive loyal men from 
the polls. 

We believe that it is the duty of this Govern- 
ment to see that republican institutions prevail 
in this country. ‘alk not to us about not 
desiring to protect the ballot-box, when in New 
York frauds by the thousand and tens of thou- 
sands are committed at every election and are 
regarded as a good joke! In the presidential 
election of 1868 at least four States of this 
Union were carried by fraud’ for the Demo- 
cratic candidate—New York, New Jersey, 
Georgia, and Louisiana. Shall we tolerate 
that? Who has faith in the people? Is it a 
Democratic oligarchy, who want their favorites 
or their tools to vote eight or ten or a hundred 
times a day, who would strike ‘at the ballot- 
box itself? Our law is only for the protection 
of the ballot-box. We proclaim nowand here 
that we will exert all the power we can exert 
under the Constitution to protect the ballot- 
box in every State of the Union. We prob- 

ably have not got enough legislation in this bill 
On that subject, but if the occasion arises we 
‘willinvent more. We will make the effort to 
sée if itis in the power of this Government to 


prevent its being turned into anarchy and con- 
fusion bya conspiracy in New York or Georgia 
or Louisiana. 

That is one feature of thisbill. Itis a good 
bill. Isay, “let us have peace;” but peace 
upon what terms? The terms upon which we 
want peace and upon which we intend to have 
it, and the only terms upon which peace can 
be had, are that every citizen of the United 
States, without regard to color, shall have an 
equal opportunity to vote; that no State shall 
deny to any person, whether he is an alien or 
a native-born citizen, the equal protection of 
the laws; that while we have the power to 
regulate the time and the manner of elections 
for members of Congress we will not allow 
repeaters, if we can helpit, but will have a fair 
vote of the people. We will have peace on the 
terms of protecting the citizens of the United 
States and by respecting the Constitution; and 
these are the only terms on which we can have 
peace. 

The other side say, ‘‘ Give us Kuklux, give us 
repeaters, give us Chinese, robbers, and mur- 
derers; let them have their way and you shall 
have peace’? I say no; upon those terms 
there is no peace. ‘There is no peace except 
in submitting to the laws, and in the equal 
protection of all persons by the law. There 
is no need of the Democratic party here re- 
sorting to special pleading, and talking about 
the time and manner of passing bills. Let me 
say to those gentlemen, advise your constit- 
uents to obey the law ; advise your constituents 
to stop robbing and murdering Chinese; advise 
your constituents to let the negroes vote as 
other men vote; advise your constituents that 
it will not do in the great city of New York 
to poll seventy-five or one hundred thousand 
fraudulent votes at an election; advise them 
that that cannot be done; stop protesting against 
this legislation which seeks to prevent such 
things, and then we shall have peace. JI tell 
my Democratic friends that if you ever expect 
to succeed you mustturn your attention more to 
the justice of the case, and stop your technical 
pleas. The same technical pleas have been 
made ever since the war began. You have 
been all the time trying to find in the Consti- 
tution ‘‘how not to do it.” 

Ever since the war closed you have been 
trying to point out how we could not recon- 
struct. You have been quibbling and com- 
plaining at every attempt we have made. You 
have been occupying whole nights herė in 
uttering condemnations of the just and liberal 
measures of a patriotic Congress. You have 
failed, and you will fail again. Let me advise 
you now to turn your attention to enforcing 
the laws, to turn your attention to the only 
means by which peace can be had, and we will 
meet you in brotherly love. We have no enmity 
against the Democratic party as such; but 
while it goes wrong, while its motto isanarchy, 
injustice, inequality, fraud, we will conquer it 
every time. Change your motto, protect the 
oppressed, and be a Democratic party in fact; 
be for justice, for humanity, for progress, and 
then you will have some chance. Your now 
fighting the fifteenth amendment is. only an- 
other of your usual. blunders. Some of the 
party thought it was not best to do it, but 
finally at the close of this debate you treat. it 
as a fraud. Such things will kill you all the 
time. Come out on the side of humanity, 
justice, peace, law, the Constitution ; take the 
Constitution as it is, uphold it and defend it, 
and you will have peace. 

The VICE PRESIDENT. The question 
is on agreeing to the report of the committee 
of conterence. ; ; 

Mr. SUMNER called forthe yeas and nays; 
and they were ordered. 

The VICE PRESIDENT. The Secretary 
wiil call the roll. 

The Secretary proceeded to call the roll, and 
Mr. AMES responded to his name. 

Mr. JOHNSTON. I suggest, Mr. President, 


that it is not yet three o'clock. The hourfixed 


for taking the vote has not arrived, and I 
think the roll‘call ought to be suspended until 
three o’clock. 

Mr. HAMLIN. Go on with the roll-call. 

Mr. DAVIS. Let us have. a fair under- 
standing. i 

Mr. SHERMAN. Ithink we had better 
delay voting until three o'clock, and in the 
mean time Í should like to make a personal 
explanation. 

The VICE PRESIDENT. If there be no 
objection the roll-call will be suspended until 
three o’clock. The Chair hears no objection 
to that being done. 

Mr. SHERMAN. I will take occasion in 
the few brief minutes that remain to make a 
brief personal explanation, and I wish my col- 
league to be present. Ie was here a moment 
ago. Ido not wish to revive an old contro- 
versy after the subject-matter has passed away, 
and therefore Iasi the attention of the Senate 
atthis moment. I wish to call attention to one 
or two facts that occurred in my absence the 
other night, which I do not think were either 
courteous or proper. 

It will be remembered that on the night of 
the night session, last Friday, I offered as an 
amendment two sections now composing a part 
of the bill. It was a carefully prepared amend- 
ment, prepared by the committee of the House 
of Representatives, and submitted for the pre- 
vention of frauds in the city of New York. 
That was the sole purpose. Ata later hour, as 
it approached midnight, I became very unwell, 
so unwell that I could scarcely remain here. 
That fact was known to Senators all around 
me. I went to my colleague and to the Sen- 
ator who had the billin charge, and an arrange- 
ment was made with their consent before I left 
the Hall that the vote should be taken the next 
day at three o’clock. Supposing that I had got 
the two high contracting parties, the Senator 
on our side who had the bill in charge, and my 
colleague who was making the chief rumpus 
against the bill, I went away contented. A 
few minutes after I left the matter was called 
up, and theSenator from California, [Mr. Cas- 
SERLY, | the next-door neighbor and associate 
of my colleague, objected to the arrangement, 
and it was defeated. But for the fact. that I 
understood that arrangement was to be made, 
although very unwell, I should have remained 
here. Here I may say that it is a very rare 
circumstance for me to be called away by ill- 
ness from the sessions of this body. I went 
away then, in pursuance, as I supposed, of an 
arrangement made between my colieague and 
the Senator from Nevada, but which was after- 
ward objected to by the Senator from Cali- 
fornia. 

Not many minutes after I had left my col- 
league rose to reply to some observations that 


I had made briefly in presenting my amend: ` 


ment, and he alluded to me in the course of 
his remarks by saying that I had seen fit to 
absent myself, as if I had run away. My col- 
league knew at the time why I went away. He 
knew the condition and the circumstances 
under which I went away, and I say that he 
ought not to have used this language in regard 
to his colleague. Then he went on to quote a 
remark I made casually in regard tothe Demo- 
cratic party inthe city of New York, in which 
Isaid, very truly, that the strength of the Demo- 
cratic party ‘lies in the pest-houses of great 


` cities where vice breeds.’ 


Is there any man in the United States of 
America who will deny the trath of that asser- 
tion? Is there any place in this country where 
the Democratic party is so strong as itis in 
the city of New York? Is there any place in 
the city of New York where the Democratic 
party is so strong as it is in the worst portions 
of New York? Why, sir, this is a fact that I 
have stated on the stamp ever since the war 
commenced; for during the war‘and‘sinee the 
war it has been a glaring political fact: Et 


was in the city of New York, when the rebels. l 


were invading Pennsylvania, that these men to 
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whom I alluded, these. repea : 
cent negroes, burned orphan E ane, 
down. quiet and innocent people. "They ara 
Penns of tues that I referred to, 

en my colleague goes on to remind the 
ue eis Saate ener So 
intimate friends. STAJ Sean and my 

Mr. MeCREERY. Ifthe Senator will allow 
me, I wish to deny the statement he has made 
yao z place in the United States where 

ne vote of the Democrati isa aS na 
itis in New ok O Party is as'solid as 
ale Rare 

Mr. MeCREERY. In K N 

Mr, SHERMAN. If Kentucky chooses the 
association she may have it. My colleague 
alludes to the fact that I live ih a Democratic 
region; but let me say to my colleague that in 
Richland county, where I live, and where I 
know the people well, many of whom are my 
intimate friends, there could not be found a 
Democratic jury of twelve men who would not 
convict these scoundrels under the law of the 
State or nation for the crimes that are pointed 
out in the nineteenth and twentieth sections 
of this bill. This amendment of mine isaimed 
at the repeaters, the open violators of the law 
in the city of New York, who make the elective 
franchise a farce and a frand; and I say the 
Democrats of Richland county will not thank 
my colleague for associating them with these 
Democratic repeaters of the city of New York, 
although my friend from Kentucky seems to 
be willing to take the association. 

Sir, there is in the city of New York a de- 
gree of corruption in the elective franchise that 
exists nowhere else in the wide world, and 
this Government of ours will, in my judgment, 
be overthrown by this corruption unless we 
can prevent it by legal penalties. The object 
of my amendment simply was to prevent elec- 
tion frauds by legal penalties; and I say, so 
far as the Democrats of Ohio are concerned, 
there are few of them who would not send to 
the penitentiary any man guilty of any of the 
crimes referred to in the nineteenth and twen- 
tieth sections of this bill. 

The only objection that is made—and there 
is where the shoe pinches—is that the bill 
iransfers the punishment of these crimes from 
the State courts of the city of New York tothe 
United States courts. Who would think of 
indicting auybody for an election fraud in a 
State court in the city of New York? Why, 
sir, the jadges themselves are elected by these 
very repeaters ; the judges themselves are the 
instruments of the very men who are sought to 
be punished by these two sections. 

Now, sir, I will not extend my remarks oue 
second beyond thetime fixed. I merely wished 
to point out to my associates the circumstances 
under which I left them the other night, how 
I left, and how I came to be absent. I didnot 
ran away from my colleague or anybody else. 

In my judgment, the amendment that I pro- 
posed will be sustained by the sentiment of the 
good men of the Democratic party of Ohio. 
Í am sure if I were to go before the Democrats 
where I live and read them these sections they 
would agree that the man who violated . those 
sections ought to be sent to the penitentiary. 
Sir, there is.no offense so mean as the viola- 
tion.of the elective franchise. 

The VICE PRESIDENT, The hour of three 
o'clock has now arrived. The question 18 on 
agreeing to the conference report, upon rmen 
the yeas and nays TATEA ordered. e 

retary will call the roll. 
Sethe quésiion being taken by yeas and nays, 
resulted—yeas 48, nays 11; as follows is 
s- Messrs. Aines, Anthony, Boreman, Brown- 
tome Buchingpest,Cpneron padlon cate, CO 
ling; Gragin, i mlin, Harlan, Harris, 
bert, Hamilton of Texas, Hamlin, © O° 0% Morrill 
Howard, Howe, Kellogg, Lewis. an Nye. Osborn, 
gf Maing Morro pool Prati, Ramsey. Rige, Ross 


) 3 ams i 

man, Speocer, Sprague, Stewart, 
Renee ott Poton, Trumbull, Warner, and 
id by E 


Williame—48. =: a 
Alst Cone. 2D Suss.—No. 239. 


Where is that? 
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NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton of Maryland, Johnston, MeCreery, Sauls- 
bury, Stockton, Thurman, and Vickers—11. 

ABSEN'T—Messrs, Abbott, Carpenter, Cattell, Cor- 
bett, Fenton, Howell, Norton, Revels, Robertson, 
Schurz, Willey, Wilson, and Yates—13. s 


So the report was concurred in. 
AMENDMENT OF BANKRUPT LAW. 

The VICE PRESIDENT laid before the 
Senate the resolution of the House of Repre- 
sentatives non-concurring in the amendment 
of the Senate to the bill (H. R. No. 386) to 
amend an act entitled ‘‘An act to establish a 
uniform system of bankruptcy throughout the 
United States,” approved March 2, 1867, and 
asking a conference on the disagreeing votes 
of the two Houses. 

Mr. TRUMBULL. I suppose we had better 
agree to the conference. I confess I did not 
think there was enough in the biil to have any 
disagreement about it; but I make the usual 
motion, thatthe Senate insist on itsamendment, 
disagreed to by the House, and agree to the 
conference, the conferees on the part of the 
Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice 
President appointed Mr. TRUMBULL, Mr. Coxx- 
LING, and Mr. Tnurmawn the committee on the 
part of the Senate. 

SIERRA IRON COMPANY. 

The VICE PRESIDENT. The House of 
Representatives has also returned, in eom- 
pliance with the request of the Senate, the bill 
(S. No. 439) to grant lands to the Sierra Iron 
Company. ‘Uhereis a pending motion to recon- 
sider the vote on its passage, and the bill will 
be placed on the Calendar. ; 

Mr. COLE. Cannot it be disposed of now? 

The VICE PRESIDENT. It can be by 
unanimous consent, 

Mr. EDMUNDS. Let us go on with the 
appropriation bill. 

The VICE PRESIDENT. There are three 
other similar motions now pending, and they 
are at the head of the Calendar of general 
orders. 

HINTON ROWAN HELPER. 


Mr. MORRILL, of Vermont. I° desire to 
withdraw the motion to reconsider the vote 
on the passage of the bill (S. No. 789) to 
authorize the proper accounting officers of the 
Treasury to settle and close the account of 
Hinton Rowan Helper which I made a week 
or two ago. 

The VICE PRESIDENT. The Senator 
from Vermont asks consent to withdraw the. 
motion to reconsider the vote on the passage 
of the bill to which he refers. The Chair hears 
no objection, and the bill will stand as passed, 
and be sent to the House of Representatives. 

LEGISLATIVE, RTC., APPROPRIATION BILL. 

The VICE PRESIDENT. The Chair per- 
ceives by the debate yesterday that it was 
agreed that the appropriation bill should be 
resumed as soon as the conference report was 
disposed of. The bill (H. R. No. 974) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1871, is there- 
fore before the Senate as in Committee of the 
Whole, the pending question being on the 
amendment of the Senator from Missouri, [Mr. 
Draxe.} The amendment is nowin print, and 
will be read. 

The Chief Clerk read theamendment, which 
was to insert, on page 14, line three hundred 
and fourteen, after the word ‘‘dollars,”’ the 
following proviso: 

Provided, That no pardon or amnesty granted by 
the President, whether general or special, by proc- 
lamation or otherwise, nor any acceptance of such 
pardon or amnesty, nor oath taken, or other act per- 
formed in purgtisaea, or as & condition thereof, shall 
be admissiblo in evidenco on the part. of any claim- 
‘ant in the Court of Claims as evidence in support of 
any claim against the United States, or to establish 
the standing of any claimant in said court, or his 
right to bringor maintainsuit therein; norshall any 


such pardon, amnesty, acceptance, oath, or other 
act as-aforesaid, heretofore offered or putin evidence 


on behalf of any claimant in said court, be used or 


| amend an act to establish a court 


considered by said court, or by the appellate court 
on.appeal from said court, in deciding upon the 
claim of said claimant or any appeal therefrom, as 
any part of the proof to sustain the claim of the 
claimant, or to entitle him to maintain his action in 
said Court of Claims, or an appeal therefrom; but 
the proof of loyalty required by the twelfth section 
of the act of March 3, 1863, entitled “An act to 
for the investiga- 
tion of claims against the United States,” approved 
February 24,1855, and by the third section of the act 
entitled “An act to provide for the collection of 
abandoned property, and for the prevention of frauds 
in insurrectionary districts within the United States,” 
upproved March 12, 1863, and by the third section of 
the act entitled * An act to provide for appeals from 
the Court of Claims, and for other purposes,” ap- 
proved June 25, 1868, shalt be made by proof of the 
matters required by said sections, respectively, irre- 
spective of the effect of any executive proclamation, 
pardon, amnesty, or other act of condonation or 
oblivion. And in all cases where judgment shail 
have been heretoforerendered in the Court of Claims 
in favor of any claimant on any other proof of loy- 
alty than such as is above required and provided, 
and which is hereby declared to have been and to be 
the true intent and meaning of suid respective acts, 
the Supreme Court shail, on appeal, reverse such 
judgment: And provided further, That whenever 
any pardon shall have heretofore been granted by 
the President of the United States to auy person 
bringing suitin the Court of Claims for the proceeds 
of abandoned or captured property under the said 
act, approved March 12, 1863, and the acts amenda- 
tory of the sume, and such pardon shall recite, in 
substance, that such person took part in the late 
rebellion against the Government of tho United 
States, or was guilty of any act of rebellion against 
or disloyalty to the United States, and such pardon 
shall have been accepted in writing, by the person to 
whom the same issued, withoutan express disclaimer 
of and protestation against such fact of guilt, con- 
tained in such acceptance, such pardon and accept- 
ance shall be taken and decmed in such suit in the 
said Court of Claims, and on appeal therefrom, con- 


elusive evidence that such person did take part in 
and give aid and comfort to the late rebellion, and 
did not maintain true allegiance to or consistently 
adhero to the United States; and on proof of such 
pardon and acceptance, which proof may be heard 
summarily on motion or otherwise, it shall be the 
duty of the said Court of Claims forthwith to dismiss 
the suit of such claimant. 


Mr. DRAKE. I was addressing the Senate 
in support of this amendment yesterday when 
the appropriation bill was passed over in order 
to proceed to the consideration of the report 
of the committee of conference. The Senate 
was comparatively thin at that time, and it will 
be necessary, in order to explain the object, 
purpose, and effect of this amendment, to call 
the attention of the Senate again to the pro- 
visions of the law now standing upon the stat- 
ute-book in aid of which this amendment is. 
offered. I send to the Secretary the report 
contained in the Globe of this morning, which 
embodies the three sections of the law referred 
to in this amendment, and I ask him to read 
those three sections, giving the date and title 
of the acts referred to and the number of the 
section. 

The Cuter Cuerx. The twelfth section of 
the act of March 3, 1863, referred to in the 
amendment, reads as follows: 


“Sec. 12. And be it further enacted, That any peti- 
tion filed under this act shall be verified by the affi- 
davit of the claimant, his agent, or attorney, stating 
that no assignment or transfer of said claim, or any 
part thereof or any interest therein, has been made, 
except as in said petition stated ; that said claimant 
is justly entitled to the amount therein claimed 
from the United States, after allowing all just credits 
and offsets; and that he believes the facts as stated 
in said petition are true: Provided, however, Thatin 
order to authorize the said court to render a judg- 
ment in favor of any claimant, if a citizen of the 
United States, it shall be set forth in the petition 
that the claimant and the original and every prior 
owner thereof, where the claim has been assigned, 
hasatall times borne true allegiance to the Govern- 
ment of the United States, and, whether a citizen 
or notythat hoe has not in any way voluntarily aided, 
abetted, or given encouragement to rébellion against 
the said Government, which allegations may betrav- 
ersed by the Government, and if on the trial such 
issue shall be decided against the claimant his peti- 
tion shall be dismissed.” 


The third section of the act of March 12, 
1863, referred to in the amendment, is in-the 
following words; 

“Suc.3. And beit further enacted, That the Secre- 
tary of the Treasury may require the special agents 
appointed ‘under this act to give a bond, with such 
securities. and in such amount as he shall. deem 
necessary,and to require the increase of said amounts, 
and the strengthening of said security, ag citeum- 
stancés may demand; and he shall also‘eause'a book 
or books of account to be kept, showing from.whom 
such property was received, the cost of transpérta- 
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ion, and proceeds ofthe sale thereof, And any person 
Claiming to have been the owner of any such aban- 
doned or captured property may, at any time within 
two years after the suppression of the rebellion, pre- 
fer his claim to the proceeds thereof in the Court of 
Claims; “and on proof to the satisfaction ofsaid court 
of his ownership of said property, of his right to the 
proceéds thereof, and that he has never given any aid 
or comfort to the present rebellion, to receive the 
residue of such proceeds, after the: deduction of any 
purchase-money which may have been paid, to- 
gether with the expense of transportation and sale 
of said ‘property, and any other lawful expenses 


attending the disposition thereof.” 


The act of June 25, 1868, referred to in the 
amendment, provides: ` 

“That whenever it shall be material in any suit or 
claim before any court to ascertain whether any per- 
son did or did not give any aid orcomfort tothe late 
rebellion, the claimant.or party asserting the loyalty 
ofany such. person to the United States during such 
rebellion shall be required to prove affirmatively 
that such person did, during said rebellion, consist- 
ently adhere to the. United States, and did give no 
aid or comfort to persons engaged in said rebellion ; 
and the voluntary residence of any such person in 
any place where, at any time during such residence, 
the rebel force. or organization held sway, shall be 
prima facie evidence that such person did give aid 
and comfort to said rebellion and to the persons 
engaged therein.” 

Mr. DRAKE. Senators who listened to the 
reading of those three sections of existing 
laws will have noticed how full, complete, and 
explicit the provisions of them are. One would 
suppose it impossible that any court in this 
country could be found to disregard and set 
aside the provisions of those laws, and make 
that: disregard of those provisions the basis for 
täking money out of the Treasury of the Uni- 
ted States. “But, sir, it seems that any calcu- 
lation of that: kind would be found to bea great 
mistake. 

Thold in my hand a copy of a decision given 
by the Supreme Court of the United States in 
a case that went up on appeal from the Court 
of Claims, in which the Supreme Court did 
entirely set aside those provisions of law which 
have been read to the Senate, and did give a 
judgment against the United States in favor 
ofa man: who’ was identified with and gave 
aid and comfort tó the rebellion, a judgment 
under which something like $120,000 have 
been paid out of the Treasury ‘since. They 
found that he had given voluntary aid to the 
rebellion. The court found that fact, and so 
stated in the opinion. But they found that 
about three weeks after General Sherman cap- 
tured the city of Savannah, in Georgia, where 
this man’s cotton was, he went forward and 
took an oath of allegiance to the Government 
of the United States, and thereby made him- 
self the beneficiary of an amnesty offered. by 
the President; and the court decided, directly 
inthe teeth of the provisions of these laws, 
that the amnesty wiped out the whole past and 
reinstated this man in all his privileges and 
rights as if he had never given aid and comfort 
to the rebellion; and they gave judgment for 
him ‘on that ground. 

‘Now; sir, I do not propose, so far as any 
action of mine is concerned, to allow the Treas- 
ury to be depleted in this way. I propose to 
put it out of the power of any court whatever 
to give any such effect to an amnesty or a par- 
don. And I state.to the Senate now that I 
have official information from the attorney who 
is employed by the Government to defend the 
suits that are now pending in the Court of 
Claims seeking for the recovery of cotton cap- 
tured during the war from the rebels, that if 
that decision is allowed to stand ‘without the 
interposition of Congress, judgments will be 
recovered ‘against the United States in favor 
of men who were rebels throughout the war 
to the amount of more than ten million dollars, 
and nothing on this earth will prevent it. 

If the Senate wish to have these judgments 
for $10,000,000 and more rendéred against the 
United States in favor of rebels, who, when the 
rébellion ceased to have vitality, and. all its 
hopes were. gone, came forward and took-an 
oath of allegiance entitling them to amnesty, 
then all they have to do is to express that pur- 
pose, and my duty will have-been performed, | 


and theirs too. But I do not think that the 
Congress of the United States should suffer the 
Treasury to fall under the grasp of a decision 
of this kind that is to take money out of it in 
this way. Therefore it is that I offer this 
amendment. That it is proper here cannot 
be questioned. There is an appropriation in 
this bill, and this amendment follows it, for 
money to pay judgments rendered by the Court 
of Claims in faver of claimants, and it is per- 
fectly proper that in connection with that 
appropriation should bea restriction and limit- 
ation upon the power of that court to render 
judgment against the United States. 

This is all that.I deem it necessary to say to 
bring the facts before the Senate. Of course the 
Senate will pass their judgment upon them. 

Mr. MORRILL, of Maine. I do not rise 
to debate the matter, nor to say anything by 
way of reply to the Senator from Missouri in 
regard to this amendment, but to suggest that 
if this legislation is relevant, and if this sort 
of legislation is supposed to be admissible on 
an appropriation bill, I defy the ingenuity of 
any man, I do not care who he is, ever to 
prosecate to final success an appropriation bill, 
If this is proper, anything in the way of legis- 
lation is proper; and you might as well put 
Lon Little & Brown’s edition of the Statutes- 
at-Large and say that it is relevant, because in 
some remote sense it would be; but inno direct 
sense, which makesathing germane or relevant, 
can I conceive that this proposition is relevant. 
My honorable friend from Missouri says that it 
will save $10,000,000. The whole sum appro- 
priated in this bill to the Court of Claims is 
only $100,000. 

Mr. SAWYER. Mr. President-—— 

Mr. MORRILL, of Maine. I ask the Sen- 
ate, without discussing this proposition, to vote 
upon it at once. . 

The VICE PRESIDENT. The Senator from 
Maine desires the Senate without discussing it 
to vote upon the amendment. The Senator 
from South Carolina is entitled to the floor, if 
he insists upon it. 

Mr. SAWYER, I do not propose to discuss 
the amendment at length; but I wish to call 
attention to two or three facts. The thirteenth 
section of the act of July 17, 1862, provides— 

_ That the President is hereby authorized, at any 
time hereafter, by proclamation, to extend to per- 
sons who may have participated in the existin: 
rebellion in any State or part thereof, pardon and 
amnesty, with such exceptions and at such time and 


on such conditions as he may deem expedient for 
the public welfare.” : 


« On the 8th of December, 1868, the President 
of the United States issued a proclamation, of 
which the following is a part: 


“TI, Abraham Lincoln, President of the United 
States, do proclaim, declare, and make known toall 
persons who have, directly or by implication, par- 
ticipated in the existing rebellion, except as herein- 
after excepted, that a full pardon is hereby granted 
to them and each of them, with restoration of all 
rights of property, except as to slaves, and in prop- 
erty cases where rights of third parties shall have 
intervened, and upon the condition that every such 
person shall take and subscribe an-oath, and thence- 


which oath shall be registered for permanent preser- 
vation, and shall bo of the tenor and effect following, 
o wit. 


amnesty oath. 


“The persons excepted from the benefits of the 
foregoing provisions are all who are, or shall haye 
been, civil or diplomatic officers or agents of the so- 
galled confederate government; all who have left 
judicial stations under the United States to aid the 
rebellion; ali who are, or shall have been, military 
or naval officers of suid so-called confederate gov- 
ernment above the rank of colonel in the army or 
of lieutenant in the navy; all who left seats in the 
United States Congress to aid the rebellion; all who 
resigned commissions in the Army or. Navy of the 
United States and afterward aided the rebellion, 
andali. who have engaged in any way in treating 
colored persons, or white persons in charge of such, 
otherwise than lawfully as prisoners of war and 
which persons may have been found in the United 
States a piee as soldiers, seamen, or in any other 

apacity. >, i É 


Now; Mr, President, if that pardon meant 


4 


anything, it meant that the property of the 
persons. who had taken thatoath sliould there- 


forward keep and maintain said oath inviolate; and | 


Then follows the oath, which is known as the |! 


after be safe from seizure. As a matter of 
fact all real estate which was seized by the 
United States and formerly belonging to such 
persons at the time they took the amnesty 
oath wasrestored, All kinds of property were 
restored, so far as my knowledge or observa- 
tion goes, except the cotton which was seized 
in one or two cities of the country. This anom- 
alous proceeding took place in the cities of 
Savannah and Charleston. All the cotton that 
was found in the store-houses of those two 
cities, and, so far as I know, in no other cities 
on the Atlantic coast, was seized and appro- 
priated to the use of the United States. The 
cotton in Wilmington was not generally seized ; 
the cotton in other parts of the South was not 
generally seized. At any rate, in the State 
where I live such was not the case. ‘That cot- 
ton was in many instances taken from men who 
were just as loyal as any men in the country, 
and who have had to fight in the Court of 
Claims at large expense to recover the fourth 
of what the cotton was worth. 

But itis sought to exclude from the Court 
of Claims a large class of people who are now 
entitled to go there by the judgment of the 
Supreme Court of the United States—a judg- 
ment unanimously rendered, an opinion to 
which there was no exception by any judge. 
It is now sought to narrow the field of applica- 
tion for relief in the Court of Claims by this 
amendment. It does seem to me that the 
ingenuity of the Senator from Missouri might 
be better employed than in attempting to take 
from the small number (for it is a small num- 
ber, and not a number whose claims are at all 
likely to amount to $10,000,000) of those who 
are now appearing in the Court of Claims to 
ask that which was taken from them after full 
amnesty and pardon for the past, with the con- 
dition of restoration of the property as one of 
the conditions of the pardon, what little chance 
they have left to get back something that 
helonged to them. 

It will be observed that in that proclamation 
all the more guilty parties in the rebellion are 
excepted from the benefits of it. With the 
Supreme Court as it is now formed, with a 
Supreme Court in which every Senator on this 
floor has entire confidence, it does seem to me 
that this matter may be safely left in their 
hands.. If itis the intention of a pardon by 
the President of the United States, under the 
proclamation issued according to the provis- 
ions of the act I have read, which gives to the 
President fall power to fix the conditions, to 
effect anything, it means to effect whatit says. 

Mr. EDMUNDS. My friend from South 
Carolina evidently labors under a little con- 
fusion of ideas about this matter. In giving 
force to the pardon and restoration of rights 
under that amnesty proclamation, as we must, 
Congress did not undertake, when it author- 
ized the amnesty, to have the Court of Claims, 
instead of Congress, decide whether the man 
had complied with the conditions by any means. 
It took express pains in the same series of 
statutes, on the subject of captured and aban- 
doned property, to provide that persons should 
not go into the Court of Claims unless they 
went in there upon the proof of complete and 
constant loyalty, not upon the proof that they 
had been rebels and traitors and had got par- 
doned; but we only authorized the Court of 
Claims to entertain jurisdiction of those cases 
when the party who canie before it should show 
affirmatively that he had all the time heen a 
supporter of the Government of the United 
States. We created the Court of Claims; they 
are merely our agents for getting money out of 
the Treasury; and we only authorized them to 
decide whether a man was entitled to restora- 
tion, &e., when he should prove, not that he 
had got pardoned; not that he had sacrificed 
lives and. destroyed property of the United 
States, and had got a-pardon for it from Liu- 
čoln or Johnson, or anybody else, but that ke 


had all the time been a loyal man.” That. was 


the proposition... 
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Mr. SAWYER, Will the Senator allow me 
ne moment? 
Mr. EDMUNDS. Certainly. 

Mr. SAWYER. The decision with refer- 
ance to the case cited by the Senator from 
Missouri is a decision, not of the Court of 
Claims ultimately, but of the Supreme Court. 
“Mr, EDMUNDS. Very good. 

‘Mr. SAWYER. And I presume they decided 
it*on all the laws that bore upon the case. 

: Mr. EDMUNDS. Certainly; that is just 
+ what my friend from Missouri is complaining 
of, and rightly ; I am coming to that presently. 
Iam only showing the Senate and my friend 
from South Carolina that we do not retract 
anything that the proclamation of President 
Lincoln provided as to giving a man a restor- 


ation of his rights, whatever they may have’ 


` been, pledged by that proclamation, if he con- 
forms to it. We are undertaking now only to 
say what we said before, and in the same 
breath in which we said that, that we will not 
trust the Court of Claims or any other court 
to take money out of the Treasury to pay it to 
a rebel and traitor because he has got par- 
doned ; he must come here and satisfy us that 
he comes within this provision in the amnesty 
of President Lincoln. There is the difference. 
My friend will observe it isa pretty wide differ- 
ence; a very wide difference. 

Then further, if we were to go into the merits 
of the question as to captured and abandoned 
property taken as prize of war, that a rebeland 
atraitor has run away from, and which has 
fallen into military possession, as this cotton 
did, it is not by any means clear; on the con- 
trary, I should say it was quite clear otherwise, 
that it comes within the restoration provided 
for in thatamnesty at all, That is a restoration 
of the property which the man has forfeited 
as a citizen by reason of being a traitor, a mu- 
nicipal restoration of forfeited property, which 
stands upon an entirely different ground from 
a quantity of property he may have owned 
during the rebellion that he from the conse- 
quences of war has abandoned, that was in the 
course of military use and was captured, and 
which becomes the property of the United 
States, not as forfeited under anything which 
the President may pardon, but as being a prize 
of war; and under that principle we have only 
authorized the Court of Claims to restore any- 
thing to anybody when he could show that his 
hands had been clean all the time. 

Mr. SAWYER. The Senator seems to mis- 
understand the state of facts in the case which 
was quoted by the Senator from Missouri; that 
is, that the cotton was taken from that claimant 
after the amnesty oath had been taken, and he 
had not abandoned it in any sense whatever ; 
and so it is with all these cases. 

Mr. EDMUNDS. There is the difficulty, 
that my friend from South Carolina is arguing 
from a particular case where a particular man, 
` the gentleman in whose case this precedent is 
made, may have been a loyal man in his heart 
all the time, and may have had his property 
seized, which, however, is a mistake; it was 
captured like any other property. But sup- 
pose I grant what he says. The point is not 
whether this particular gentleman ought in jus- 
tice to have his money; the point now is on 
this decision of the Supreme. Court on appeal 
from the Court of Claims, whether any rebel, 
any traitor, whose property was captured or 
abandoned, -who has a pardon, can come into 
the Court of Claims with a pardon in his pocket 
from Andrew Johnson and take every dollar 
of the cotton-money out of the Treasury, be- 
cause there are only $14,000,000 left; and 
Judge Hale, who is very intimate with this 
matter, and is the representative of the Gov- 
ernment in these cases, informs us that this 
decision will take $12,000,000 of the $14,000,- 
000 that are left. The question is whether the 
Senate of the United States is willing to see 
that done. . 

Here ig one case which illustrates this mat- 
ter, the case of Lamar, a man very prominent 


| than Senators may at first consider. 
| no idea myself how much may be drawn out 


before or during the war, at Savannah, Geor- 
gia. This Mr. Lamar or his heirs, assigns, 
or executors, for I believe he is dead, have a 
claim on the calendar of the Court of Claims 
for more than a million dollars in one single 
case; and he has in his pocket, or his repre- 
sentatives have, a pardon of Mr. Andrew 
Jobnson. He took the benefit of the amnesty, 
and here is his written statement of the cir- 
cumstances—it is too long to read all of it— 
under which he consented to take that oath so 
as to get his $1,000,000: 

“ By availing myself of the law of Congress of 17th 
July, 1862, and President Lincoln’s proclamation 
of 8th December, 1863, founded thereon, I could, if 
justice and law were dealt to mein common with 
others, preserve all my property to myself, pay off 
all my debts, and have a comfortable competency 
remainingfor myself and my family, and 1 could, 
whenever I pleased, expatriate myself from Yankee 
dominion and vicinity. : 

“By refusing, all my property must go into the 
Yankee Treasury, under their confiscation acts, and 
ĮI bo left in their midst, unable to move beyond their 
tyranny and despotism in any direction. 

“Some may say I had rather gone under the pro- 
tection of France or of Great Britain, or perhaps of 
the king of Dahomey; but letit be remembered that 
none of these alternatives were at my choice. Nor 
can I sce much advantage in any of them if they had 
been over the one I took, nay, none by no means so 
good, for if Lam not deceived and defrauded of my 
legal rights I can avail myself of a choice among 
them all, and can now go from one to the other, or 
anywhere elso, till Lean improve my position, which 
almost anything on earth that is tolerable will do, 
over Yankee Puritanism and Yankee Democracy. 
If I cannot serve the confederacy by the course I 
have adopted I canatleast defeat the Federal Treas- 
ury in acquiring all my property for its advantage, 
which I prefer to make myself a beggar and a dun- 
derhead at my time of life, and if I may not thereby 
give active and direct aid to tho better cause, it will 
be in some degree, at least, an indirect benefit, by 
diverting so much from its enemies.” 


Mr. MORTON. What is the date of that? 

Mr. EDMUNDS. Some time in 1865, I 
do not know the precise date; it was after he 
had taken the benefit, and this was his excuse 
to his southern friends for doing it. The Su- 
preme Court of the United States has decided— 
it isa most astonishing decision to me—that 
though the law declares that the claimant must 
prove that he has been constantly loyal, yet 
if he brings out a blood-stained pardon from 
his pocket for the very offenses the law says 
he shall not commit, therefore in law he has 
been constantly loyal, and conforms to the ver 
conditions the act prescribed! Congress di 
not mean that when it said that a cotton claim- 
ant must show his loyalty. This amendment, 
therefore, is proper on an appropriation bill, or 
any other bill to protect the Treasury, to keep 
money in it which is in danger of going out. 
It only carries out the meaning and intention 
of the act of Congress in creating this tri- 
bunal. Instead of permitting people to come 
here and draw money in violation of law, it is 
to say that no man who has a pardon, or any- 
thing of that kind, shall recover so as to be 
entitled to stand in court at all unless the law 
is complied with ; and I do hope the chairman 
of the Committee on Appropriations, who is 
endeavoring to protect the Treasury, will aid 
us in accomplishing this result. 

Mr. HAMILTON, of Texas. I hope the 
amendment offered by the Senator from Mis- 
souri will be sustained. Tt is eminently proper, 
and, in my judgment, vastly more important 
I have 


of the Treasury of the United States by men 
under the proclamation of amnesty read by the 
Senator from South Carolina. But what did 
that proclamation offer to those who were in 
rebellion against the Government? It offered 
amnesty and pardon to those thus engaged in 
arms or aiding the rebellion against the Uni- 
ted States, provided they would then take the 
oath of allegiance to the United States Gov- 
ernment and abjure all allegiance to the con- 
federate government. Wasnotthat the mean- 
ing of the proclamation, and not that men 
should go on in rebellion against the Govern- 
ment for two years longer, taking the chances 
to establish the confederacy as against the Uni- 
ted States, and then if it failed come in and 


‘fallen into the hands of the 


avail themselves of the benefits. designed for 
loyal men? I ‘will. read one ‘section of. the 
preamble to this proclamation, which willshow 
one of the causes bringing the President of the 
United States to issue the proclamation: 

_ “Whereas the congressional declaration for Him- 
ited and conditional pardon accords with well-éstab- 
lished judicial exposition of the pardoning power} © 
and whereas, with reference to said: rebellion, the 
President of the United States has issued. several 
proclamations with provisions in regard to the liber- 
ation of slaves: and whereas it is now desired by 
some persons heretofore engaged in said rebellion to 
resume their allegiauce to the United States, and to’ 
reinaugurate loyal State governments within and. for 
their respective States.” ae 

That was the cause. He says here are sec- 
tions of the country prepared to return to their 
allegiance to the United States Government, 
and we will givethem an opportunity to do $0; 
and in order to induce them to do that we will 
promise the restoration of property which has 

nited States Gov- 
ernment originally belonging to them. Bat 
when did those now claiming money in the 
Treasury take the oath of amnesty? ` T ques- 
tion if there is one solitary man who has a claim 
in the Court of Claims against the United States 
Government who took the oath earlier than 
1865. Possiblysome may have done it in 1864, 
but it does not matter whether it was in 1864 
or 1863, they did not do it until they were 
compelled to do it. 

Now, I propose to state what I know to be 
the fact as a rule; there may be exceptions to 
be sure. During the rebellion, it willbe remem- 
bered by all Senators that in the height of the 
rebellion it was almost a death penalty on the 
part of any man in the southern States to offer 
to sell a bale of cotton at all, Public senti- 
ment said the cotton should be burned, that no 
man should cultivate cotton. The intention 
was to starve out the European manufacturers 
and compel the United States Government to 
surrender to King Cotton. 

I recollect pretty well thatat onetime no man 
in my section of the country dared whisper a 
word about selling cotton. I think it was pretty 
late in 1862 before any cotton was sold at all. 
Ultimately the planters, who, by the way, were 
the moving spirits in the southern confederacy 
and controlled it absolutely, came forward and 
said ‘*We must sell our cotton; we have ‘no 
other basis to go upon; we have no credit; we 
have no money; we have nothing in the world 
but cotton; cotton will command money, and 
cotton must be sold,” The confederate gov- 
ernment yielded to the clamor, but stipulating 
at the same time for a portion of the proceeds. 
They got up a subscription to a cotton loan, 
upon which cotton bonds were based, as every- 
body will remember. Then a rush set in in 
every direction to get cotton out of the coun» 
try. 

‘ade Senators to consider who controlled 
that cotton, who were the men authorized to 
take it out of the country, who were the men 
protected and sheltered by the confederate 
authorities in getting cotton out of the coun- 
try? Were they loyal men? I ask anybody 
to say whether the loyal men dealt in cotton 
at all? I undertake to say that not one soli- 
tary loyalist anywhere in the country would 
risk a cent on a bale of cotton. I would not 
havedoneit. It was offered to me for a song, 
but I knew I could not keep it; it would have 
been wrested from me in twenty-four hours. 
I could not have hid it or sheltered it in any 
warehouse in the southern confederacy so as 
to give it protection, nor could I get it out of 
the country, unless I stipulated to bring back 
in return for it munitions of war to-aid tho 
southern confederacy. Those were the terms 
upon which cotton was carried out of the 
country. Who engaged in that trade? I know 
a great many who did; men, some of whom 
professed to be loyal to the United States Gov- 
ernment, I grant you; others of whom pro- 
fessed to be great confederates ; but they were 
neither one thing nor the other; they went 
for making money, and it did not make much 
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Maybe, 
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difference to them how ; but they happened to 
be in à position where they could command the 


éar òf the authorities, and get permission: to 
take cotton out of the country. Pretty much 
all the cotton fell-into their hands. ` Every 
joyal man-in the. country pretty nearly who 
had cotton was in the first-place obliged to sell 
itin order to get. the proceeds to. live upon. 
That happened to bethe case in almost. every 
instance. Then, in the next place, a man con- 
sidered it safe to transfer. his cotton to -some- 
body who could. get it out of the country for 
the purpose of realizing money upon it, In 
that way pretty nearly all the cotton of the 
country passed into the hands of men who were 
disloyal in fact, and who are now pressing 
claims at the hands of the United States Gov- 
. ernment. © i 

It may be that some few, a very few loyal 
men may suffer in the loss of cotton; they may 
suffer, too, in the loss of other things probably ; 
but that is incident to all great wars; all the 
people must suffer more or less in every great 
rebellion. That cannot be helped. 

These claims have come up. from time to 
time, and large numbers of them are yet in the 
course of preparation. They feel their way 
very carefully, a step at a time. Gentlemen 
are put forward under the cover of loyal men 
who have suffered, who are able to state a case 
here that will move the sympathies of the peo- 
ple, move the sympathies of the Senate and 
of the House of Representatives; but the loyal 
men are not the parties who are moving in this 
matter. It is the rebels who are doing it. I 
believe money lies at the bottom of all these 
movements. Rebels will realize ten dollars 
where any loyal man will realize one. Ifyou 
open the door, a loyal man, perhaps, will get 
a claim of one or two hundred dollars where a 
rebel will get $1,000,000.. That will be the 
result: I have heard some of those claims 
spoken of; I bave heard of speculations made 
upon them as to what would occur and how 
things might be brought about. I understand 
very well how they can be brought about—by 
money, by combinations, by influence; and 
after a while, if they can get a handspike in 
here and a crowbar. there, by levers and move- 
ments on one side, they will open a crack 
through which every rebel in Christendom will 
crawl ‘in and take the last dollar you have got 
in the Treasury; and then they will repudiate 
your bonds and public debt. That is what 
they wonld do if they had the power to-day. 

In my own section of country loyal men as 
a rule have made up their minds to suffer the 
losses that fell upon them during the rebel- 
lion. ` They say they were in bad company 
and must. suffer for it. They hated to lose 
their property as they hated to lose their slaves 
originally, because it was all they had in many 
cases; but they say, ‘‘ Let that go; the Gov- 
ernment of the United States has been kind 
tous, after all; it has spared the property that 
the rebels left at the close of the rebellion; 
we have no complaints to make against the 
Government of the United States.” It is true, 
with regard to claims contracted by the officers 
of ‘the United States at the close of the war 
and after the close of the war, that a great 
many of those claims are not paid yet; but the 
amounts are not heavy. All through the coun- 

- try there are such claims contracted by officers 
of the Army, and those claims beyond all 
question ought to be paid; they are fair debts. 
But in regard to cotton losses I will state a 
case that 1 happen to know something about 
in Texas. A large mercartile establishment, 
doing a large business at the beginning of the 
war, purchased cotton during the rebellion. 
It happened to be away up in the northeastern 
part of the State where it was difficult to get 
cotton out. of the country. They had sold 
their goods, collected their debts; and invested 
all in cotton in the expectation that at the 
close of the war, or perhaps during the war, 
they would be able to realize a handsome sum 
af money ovt of it. They had bought four 


or five thousand bales of cotton. It was a very. 
| handsome fortune if realized. ` 


Daring the last two years of the war it will 
be remembered that the necessities of the con- 
federatë government hegan to be felt very sorely 
by the army, by Mr. Davis, by the confederate 
secretary of the treasury, and by everybody con- 
cerned. This feeling found its way allover the 
country. People asked, ‘What next?’ Then 
they were told, ‘‘Sell your cotton, if you have 
got any; cotton will bring money ; if you have 
any cotton now anywhere you had better sell 
it; the government will have to seize it ; the 
government is now seizing half of it, and the 
first thing you know they will seize the whole 
of it; sell it.” 

I undertake to say that. no loyal man any- 
where in the southern confederacy held on to 
his cotton after the beginning of 1864. He sold 
it for the first moderate price he could get for 
it in order to secure that much. Other men 
undertook to run the blockade and get cotton 
out of the country. If they: suffered, if they 
had their cotton seized in Charleston, or Sa- 
vannah, or Mobile, or anywhere else where the 
confederacy had sway, and if it was found in 
warehouses there at the close of the war when 
General Sherman visited those places, it was 
a legitimate capture on the part of the United 
States, and it ought to be held, the last sixpence 
of it, forever. Not one cent of it ought ever to 
be returned, because it will never go into the 
hands of those justly entitled to it, even if any- 
body is entitled to it. I say it is legitimate 
capture, and it onght to be held by the Govern- 
ment. 

The mercantile establishment I spoke of in 
Texas sold their cotton ostensibly to the Swed- 
ish consul. He undertook, through friends he 
had in ‘Texas and New York and Washington 
here, to manage to get that cotton out of the 
limits of the United States and out of the limits 
of the southern confederacy under the name 
of the Swedish consul. His agent came for- 
wardand was ready to testify that he had bought 
the cotton for the Swedish consul. That cot- 
ton was on the road toward a certain port at 
the close of the war. He had communicated 
with parties in New York, with parties in 
Washington, and with military authorities at 
the different military lines, confederate and 
Federal, to get this cotton through and get it 
out of the country. It was caught on the road 
with the mark and brand of the confederate 
rovernment, ‘C. S. A.,’? on every bale of it. 
The Treasury agents came into the country and 
picked upa portion of that cotton, I do not 
know how much of it; possibly not more than 
one tenth or one twentieth, or perhaps one 
half; I will not undertake to say how much. 
But be it much ‘or little, I understood after- 
ward that a large part of it was proved out of 
the hands of the agents of the Government as 
belonging to loyal men, and surrendered to 
them! 

These facts have come out since because the 
Swedish consul brought suit against the parties 
from whom he said he purchased the cotton. 
They are all broken and gone by the board, I 
believe, andsome ofthem dead and their estates 
insolvent. The Swedish consul lost no money, 
because hè never paid any, buthe lost the pros- 
pect of making $400,000 as his commission for 
smuggling the cotton outof the United States! 
That is all. 

Now, sir, I have said more on this question 
than T intended when I got up. I merely meant 
to say that it would be well for the Government 
of the United States to guard the Treasury 
carefully against the sharks who are plotting 
night and day to find some road through which 
they can invade the Treasury; and they will 
come in the back way if they cannot get in 
anywhere else. I hope the amendment of the 
Senator from Missouri will prevail. 

Mr. FOWLER. I suppose no extended 
discussion of this measure will certainly- be 
entertained, If it. is, and this proposition’ is 
entertained as a proper amendment-to. this 


appropriation bill, I have another bill I should 
like to move as an amendment tothis. Ifthe 
chairman of the Committee on Appropriations 
considers thisa properamendment, and is going 
to admit such an amendment on this bill, I 
should like to move to amend this appropria- 
tion bill by adding the bill for the relief of 
Cowan & Dickinson, a cotton case, 

Mr. MORRILL, of Maine. I said distinctly 
that I did not think it was relevant. I have 
not examined the amendment carefully so as 
to have an opinion about. the effect of it, or 
what special merit ithas; but Ihave suggested 
already that if the Senate think an appropri- 
ation bill is to be the vehicle on which all sorts 
of legislation may be put, then itis impossible 
to proceed successfully with one of these bills. 
That is my objection to this amendment, and 
I think we have an illustration of its impro- 
priety now in the fact that a gentleman hasthe 
privilege to speak on this amendment with ref- 
erence to the general pclitics of the country. 
Whenever such a general proposition comes 
on, if it is admissible, of course it leads to a 
general debate, and a general debate so inter- 
rupts the proceedings that here we are now at 
the end of a fortnight and more since this bill 
came up,-and how much more there is before 
us it is impossibie for me to tell, and nobody 
can tell, of course. If it is the sense of the 
Senate that these general amendments or gen- > 
eral propositions are allowable, and then if 
gentlemen feel themselves at liberty to go into 
a general discussion; if the Senate are dis- 
posed to allow that on this bill, I must say that I 
shall begin to be rather indifferent what is put 


on it. 

The VICE PRESIDENT. The Chair will 
remind the Senator from Tennessee that the 
thirtieth rule prohibits private claims being 
placed on appropriation bills. 

Mr. POMEROY. Does the Chair think this 
amendment is in order? 

The VICE PRESIDENT. This amend- 
ment involves no appropriation, The Chair 
thinks it is connected with the matter in the 
bill, It is a restriction on an appropriation to 
pay judgments of the Court of Claims. 

Mr. POMEROY. It has a remote connec- 
tion, I admit, but it proceeds to legislate gen- 
erally. 

The VICE PRESIDENT. Restrictions on 
appropriations ‘have always been regarded as 
in order, even in the House of Representatives, 
where the rules are more stringent than in this 


body. ; 

Mr. POMEROY. This is not simply a 
restriction of an appropriation. l 

Mr. FOWLER. Ishall not of course pre- 
tend to discuss the merits of this proposition. 
Notwithstanding what has been said { cannot 
think it possible that the Senate will consider 
this germane to the bill, or this amendment in 
order on the present occasion. I cannot think 
it possible that a measure which is intended to 
place limitations upon: a decision ‘of the Su- 
preme Court, or. rather to reverse a decision 


if of the Supreme Court of the United States, is 


a proper amendment or can in any manner be 
Consideren asa restriction on an appropriation 
il, 

If this question, though, is to be discussed 
generally, I shall have something to say upon 
iċ; but I do not think that a measure of this 
kind ought to be urged upon the attention of 
the Senate at the present time. His-so utterly 
foreign to unything contained in the appropria- 
tion bill that I cannot think of discussing it as 
it should be discussed, and entering at length 
into the legal questions that are involved— 
questions of national law, and all those ques- 
tions that have entered into the discussion of 
southern claims, on the present occasion. 

There are many objects that the mover ‘of 
this amendment wishes to attain that I think 
perfectly right and legitimate; and’ perhaps 
restrictions ought. to be placed upon the pres- 
ent: laws .if-they have’ not-bean sufficiently... 
guarded; bat Ihave not had timeto study over. ` 
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the decision of the Supreme Court; it has not 
been before me; and Lam not certain that it 
is wrong in all particulars. I apprehend that 
the Supreme Coart did not come toa conclu- 
sion of that kind without some good reason for 
that conclusion. Itis not manifest to my mind 
that after having considered the question, the 
Court of Claims as well as the Supreme Court 
having reviewed their decision, made a decis- 
ion directly in the face of the law. Jam not 
prepared to receive any such statement until I 
have carefully examined the subject. Ido not 
propose to discuss the question, because I con- 
sider the amendment totally irrelevant to the 
bill and entirely out of order. 

Mr. COLE. If there is any propriety in 
this amendment it comes from the fact that an 
appropriation is contained in the bill to pay 
judgments of the Court of Claims, and this is, 
if at all, applicable as an amendment to that 
provision of the bill. I suppose the Senator 
from Tennessee cannot have overlooked the 
fact that there is such a provision in the bill 
and that this is a continuance of the law bear- 
ing on that subject. 

Mr. FOWLER. Does this amendment limit 
the appropriation in the bill? 

Mr. COLE. There is an appropriation of 
$100,000 in the bill to pay judgments of the 
Court of Claims. This restricts the jurisdic- 

` tion of the Court of Claims to some extent and 
governs their action, 

Mr. FOWLER. Not in reference to cases 
already decided. 

Mr. POMEROY. I move that at half past 
‘four o’clock to-day the Senate take a recess 
until half past seven o'clock. 

The VICE PRESIDENT. That motion is 
in order, this being the alternate’day. 

The motion was agreed to. . 

Mr. SAWYER. Ido not propose to obtrude 
upon the Senate any remarks at length upon 
this question ; but it seems to me the point is 
precisely this: whether after the amnesty oath 
was taken by a rebel he stood in any different 

- relation to the Government of the United States 
than he did before. He took the amnesty oath, 
according to the terms of the proclamation of 
the 8th of December, 1863; and if that meant 
anything it meant that thereafter his property 
was not liable toseizure, as it would have been 
before that period. That is the way it seems 
tome. But I want to refer before this subject 
is dropped toa remark which was made by the 
Senator from Texas; a remark of a kindred 
character to those which he has frequently made 
here; and that is that no loyal man in the 
South owned a bale of cotton after 1862.. That 
Senator has frequently taken occasion to say 
that no loyal man did this or did that, no loyal 
man wanted this or wanted that, when it hap- 
pened to disagree with the opinions of that 
Senator. 

Mr. HAMILTON, of Texas. Will the Sen- 
ator allow me to correct him? 

Mr. SAWYER. Certainly. 

Mr. HAMILTON, of Texas. I have stated 
on this occasion and before, what was a rule. 
There are exceptions to all rules; but I stated 
that, as a rule, loyal men sold their cotton. 

Mr. SAWYER. The Senator may be a 
judge of what the loyal men in Texas wanted 
of what the loyal men in Texas want now; of 
what loyal men in Texas did in 1862, and 
what the loyal men in Texas do in 1870; 
but let me say to the Senator that I am better 
acquainted with the Atlantic coast of the south- 
ern States than he is, and that whatever may 
be the sentiments of loyal men in Texas, or in 
Louisiana, or in Mississippi, the sentiments 
of loyal men in South Carolina and in North 
Carolina and in other States are diverse. Per- 
haps all the loyal menin Texas agree upon all 
the details of party policy. They do not in 
the State which I have the honor in part to 
represent here. 

With regard to the statement that loyal men 


did not have any cotton when the war was over 


is South Carolina or in Georgia, the faet is 


quite the reverse; for I believe the fact is that 
while the rebels had got all the cotton they 
could out of the confederacy, or had largely 
invested the proceeds in confederate bonds, 
the men who were loyal, and who meant at 
some time to pay obligations that they owed 
to men in other parts of the country, had put 
their money in cotton as the best thing with 
which to pay those debts, or the best thing 
upon which they could rely for support after 
the war was over. There were two bales. of 
cotton belonging to loyalists seized in the city 
of Charleston by the United States troops that 
belonged to men who prayed every night for 
the success of the Union to one that belonged 
to men who were disloyal; and the singular 
thing took place that the Government of the 
United States seized the cotton, and scarcely 
anything else, as captured. property in that 
city. 

While one man invested his property in 
tobacco or in sugar or in some other product, 
and it was perfectly safe from the hand of the 
United States military forces, the man who was 
unfortunate enough to have invested in cotton 
for the same purpose precisely, to live upon 
and to pay his debts, had it taken from him, 
and its proceeds had to be sought in the Court 
of Claims. 

There were a great many people in the South 
whose connection with the rebellion was like 
that of the gentleman whose case has been 
cited by the Senator from Missouri, a purely 
technical one, and not a substantial one, and 
where they had no desire that the cause of the 
rebellion should succeed, and had done noth- 
ing to make it succeed. There were a. great 
many such cases, and they will all be cut off 
by this amendment. 

But I do not wish to encroach upon the 
attention of the Senate on this matter except 
to repeat that that amnesty oath was meant to 
place the man who took iton a different plat- 
form after he had taken it from that on which 
he stood before he took it; and if it meant any- 
thing it meant that the property in the posses- 
sion of which he was at the time he took it 
svouid certainly not thereafter be taken from 
nim. 

Mr. SAULSBURY. Mr. President, there 
is nothing which more favorably commends 
itself to the humane feelings of a man than 
that generosity and magnanimity which a con- 
queror can show to the conquered. ‘There is 
nothing which ought to create greater surprise 
or awaken a stronger pity than the exhibition 
ofthe contrary feeling under like circumstances. 
I do not wish and do not intend to reflect per- 
sonally upon any member of this body ; but the 
Senator from Texas, who has the same right 
that every member has to free speech upon this 
floor, has on several occasions indulged in the 
manifestation of very bitter feeling against the 
people whom he professes to represent. At 
one time, if I mistake not, he denounced them 
as cut-throats and robbers, or words to that 
effect. I know he said that the knife ought to 
be put to their throats and the club to their 
heads, or words to that effect; and on the 
present occasion he certainly has manifested 
no disposition of kindness to a fallen foe. 

Now, sir, I do not know, but I should like 
to know what injury that people, his neighbors 
and friends, ever did to that honorable Sen- 
ator. I should like to know if he did not 
reside in Texas before aud during and since 
the war; whether he did not take an oath of 
fidelity to the confederate government; whether 
he was not allowed to live in quiet and peace 
undisturbed throughout the whole of that war 
by the confederate government and by his 
neighbors; whether he was not allowed to pur- 
sue his business, whatever it was, unmolested, 
to increase his fortune; and if they did any 
acts of unkindness to him, I should like to be 
informed of them, for I am sure, but not from 
any information that I bave on that subject, 
that the utterances of the Senator in reference 
to those who are his neighbors, those whom he | 


professes to represent, would not be. expected 
by some of those who have understood ‘the 
kindness with which he was treated... == ii 

But, sir, I leave that matter... I mèan: no 
unkindness to the Senator by this..personal 
allusion, TI think the exhibition of feélings of 
the kind which the Senator has exhibited ‘on 
this occasion does not evidence that spirit-of 
magnanimity and generosity which we should 
have expected under the circumstances, and 
especially from him. . 2 ; 

Mr. President, can it be possible that-my 
honorable friend, my esteemed friend, the Sen- 
ator from Missouri, was serious in making this 
proposition to the Senate of the United States? 
Ís it possible that he, with his great legal learn: 
ing and keen perception of the law, can believe 
that the Congress of the United States have. a 
right to enact this amendment proposed to the 
appropriation bill? Why, sir, what does it 
propose? i . i 

Provided, That no pardon or amnesty granted by 
the President, whether general or special, by procla- 
mation or otherwise, nor any acceptance of such par- 
don or amnesty, nor oath taken, or other act per- 
formed in pursuance or as a condition thereof, shall 
beadmissible in evidence on the part ofany claimant 
in the Court of Claims as evidence in support of any 
claim against the United States, or to establish the 
standing of any claimant in said court, or his right 
to bring or maintain suit therein; nor shall any such 
pardon, amnesty, acceptance, oath, or other act as 
aforesaid, heretofore offered or put in evidence on 
behalf of any claimant in said court, be used or con- 
sidered by said court, or by the appellate court on 
appeal from said court, in deciding upon the elaim 
of said claimant or any appeal therefrom, as any part 
of the proof to sustain the claim of the claimant or 
to entitle him to maintain his action in said Court 
of Claims, or an appeal therefrom. 

By the Constitution of the United States the 
President is invested with the power to grant 
pardons and reprieves. The right to grant a 
pardon is a constitutional right vested in the 
President of the United States. The pardon 
and reprieve contemplated by that instrument 
was such a pardon and reprieve as was known 
to the law at the time the grant of this power 
was given to the President in the Constitution. 
It had certain incidents. It had certain effects. 
What were those effects? The constitutional 
pardon there vested in the President was a 
pardon having the quality of wiping out any 
stain; in other words, of making the man a 
new man; so that to have called a man, after 
he had been pardoned, a traitor was action- 
able at law, and damages could be recovered 
in a court of justice. This is the kind of par- 
don that your Constitution tested in the Presi- 
dent, a pardon having that power. Now, the 
effect of the amendment of the Senator from 
Missouri would be that the Constitution could 
not be pleaded, because when you plead a con- 
stitutional pardon you plead in effect the Con- 
stitution; and you propose to provide by an 
act of Congress that it shall not be pleaded or 
given in evidence. i 

Mr. DRAKE. My friend from Delaware is 
too good a lawyer not to recognize the mistake 
he has fallen into. He will recognize it the 
moment Į mention it to him. This amendment 
does not propose in any way whatever to pass 
upon the intrinsic effect of a pardon oramnesty; 
but simply lays down a rule of evidence for 


| the Court of Claims. The questionis, who may 


maintain a suit in the Court of Claims against 
the United States? This amendment simply 
says that a pardon or amnesty shall not be evi- 
dence in that court of a right to maintain an 
action there. . 

Mr. SAULSBURY. I submit to my honor- 
able friend that that does not meet my. objec- 
tion at all. The effect of it is to say that a 
man shall notavail himself of the Constitution 
of his country and plead it or give it in evi 
dence to establish his right to maintain.a suit, 
or for any other purpose. Although he is as 
clean as the driven snow, and although you 
would be liable to damages ina court of justice 
for calling sach a man as thata traitor, yet 
the rule of evidence here proposedis. that that 
shall not be allowed to be: pleaded or offered 
in evidence by him or accepted in evidence to 
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éstablish'a claim which, under the Constitution, 

he has a rightito o 0 0 S n 

My point is, that when the Constitution said 
that: the President should have the power to 
@rant-a pardon it meant such’ a pardon as had 
these ‘incidents and conferred these rights ; 
that is to say, if a man before he received his 
pardon had rendered himself incapable of 
bridging a suit in'court or of defending a suit 
in court, when the pardon was granted it oper- 
ated constitutionally to make him the very 
man that he would have been if he had never 
committed the act for the commission of which 
heis pardoned.’ Now, the Senator says that 
this constitutional right, which restores him to 
all his legal rights to institute suits, to defend 
suits,..to institute a suit against you, sir, for 
calling him a traitor, shall not be given in 
evidence; it shall not be heard; and yct he 
says he is not passing upon the effect of the 
plea or the claim of the pardon. Why, sir, 
this amendment does nothing else. It destroys 
the effect by excluding it. It is fruitless to say 
that the pardon exists but it shall not operate 
‘and have the legal effect of a pardon. That 
is my first objection to this amendment. 

Mr. DAVIS. If the honorable Senator will 
allow me, Iwill put this proposition to him: 
suppose. this bill in as many words was to de- 
clare that a man who had committed a crime 
and had been pardoned by the President for 
that crime, should not bring a suit in one of 
the courts of the United States, that would be 
simply in direct terms the effect and the force 
of the circumlocutory language that is used 
by the amendment now before the Senate. 

Mr. SAULSBURY. Certainly; the illus- 
tration is very apt and appropriate. The lan- 
guage of the amendment is: 

Nor shall any such pardon, amnesty, acceptance, 
oath; or other zetas aforesaid, heretofore offered or 
putin evidence on behalf of any claimant in said 
‘court, boused or considered by said court, or by the 
; eeourt. on appeal from said court, &e. 

. Mere is a legal plea; not only a legal plea, 
but a constitutional plea, because itis not by’ 
“virtue of any statute that the President has this 

` pardoning power; itis by virtue of the Con- 
stitution, whichis above all statutes ; and this 

amendment says in effect that when the plea 
of the Constitution of the United States is put 
in the court shall not receive it. The Con- 
gress of the United States says that the Supreme 
Court of the United States on appeal from the 
Court of Claims shall not consider a constitu- 


Mr, SAULSBURY.. I have only got a min- 
ute:or two left. . 
Mr.’ CHANDLER. I wish to makea motion 
to postpone the recess until five o'clock, in 
order that we'may have an executive session. 
Mr. DRAKE.: The Senate have ordered a 
recess at half past four o’clock. 
` Mr CHANDLER. I know they have; but 
T want to postpone the time for taking the re- 
cess till five o’clock, in order that we may have 
an executive session. 
Mr. SUMNER. You cannot do it. 
< Mr. CHANDLER. I think we can. 
The VICH PRESIDENT. Does the Sen- 
ator from, Delaware yield for that purpose? 
Mr. SAULSBURY. Yes, sir. ; 
- ~The VICEPRESIDENT. TheSenator from 
Michigan asks that by unanimous consent the 
time for taking the recess be extended until 
five’ clock. | o 
“Mr. FOWLER and others. -I object. 
The- VICE: PRESIDENT. - Objection is 


made," 


Mr. SAULSBURY. I hope my friend will 
not take up any of my time. I have only got 
a few minutes, and I wish to go on. I desire 
to call the attention of the Senate to another 
provision of this amendment: - 


And in all cases where judgment shall have been 
heretofore rendered in the Court of Claims in favor 
ofany claimant on any other proof of loyalty than 


such as is above required and provided, and which 
is hereby declared to have been and tobe the true in~ 
tent and meaning of said respectiv eacts, the Supreme 
Court shall on appeal reverse such judgment. 


Was the like ever heard? You will not let 
the Supreme Court of the United States say 
what judgment they shall render; but you, a 
codrdinate department of the Government, the 
Congress of the United States, say that where 
a judgment has been rendered by the Court of 
Claims, and comes up on appeal to the Supreme 
Court of the United States, the Supreme Court 
shallreversethe judgment. Whereistheequal- 
ity of the codrdinate branches of the Govern- 
ment? Where does my learned friend get the 
power for Congress to say to the Supreme Court 
of the United States what judgment they shall 
render in a case? 

Mr. DRAKE. Let me ask my friend, can 
any court in this land render judgment against 
the United States without the consent of the 
United States? I ask for an answer to that. 

Mr. SAULSBURY. You say they shall 
reverse the judgment. 

Mr. DRAKE. Task the Senator from Del- 
aware that question. 

Mr. SAULSBURY. Ihave but a moment 
or two left. I will answer that this evening. 

Mr. DRAKE. I ask if any court in the 
United States can enter a judgment against 
the United States without the consent of the 
United States? 

The VICE PRESIDENT. The Senator 
from Delaware is entitled to the floor. 

Mr. SAULSBURY. The horn of the di- 
lemma on which I hang the Senator now is 
this: he says the court shall reverse the judg- 
ment——~— 

Mr. DRAKE. Now answer my question. 

The VICE PRESIDENT. ‘he Senator 
from Delaware declines to be interrupted. 

Mr. SAULSBURY. I will go on for my 
other minute. 

Mr. DRAKE. I say to the Senator that he 
knows that no court in this land can render a 
judgment against the United States without 
the consent of the United States thereto ; and 
if that be the case why should not the United 
States say to the Supreme Court that it shall 
not render such a judgment? 

Mr. SAULSBURY. Give me the rest of 
my minute. Does the Senator from Missouri 
know of any legal provision or constitutional 
provision that Congress shall tell the Supreme 
Court whatjudgmentthey shall render, orif one 
has been rendered against the United States, 
that the Supreme Court shall reverse it? 

Mr. DRAKE. They dismissed the McArdle 
case because the jurisdiction of the court was 
taken away from them. 

Mr. NYE. The hour for the recess has very 
nearly arrived; but before the recess I desire 
to have a telegraphic dispatch, which has just 
been received, read. It has a bearing on this 
question. 

The VICE PRESIDENT. The Senator 
from Nevada asks that a telegraphic dispatch 
maybe read. The Chair hears no objection. 
It will be read. ; 
i The Chief Clerk proceeded to`read as fol- 
ows: ark: : i 
: RALEIGH, NORTH CAROLINA, 
oa : May: 25, 1870. 
{o:Senators Poot and Assort, Washington - : 

GENTLEMEN: I telegraph you the text of a letter, 
with comments, concerning the ‘murder of Senator 
J. W. Stephens, of Caswell county ’’—— - i 

Mr. CASSERLY. T object to the reading 
of that paper. 0 = uon 
Mr. NYB. Why? What for? AE 
The VICE PRESIDENT. The Senator has 


a right to object: i 
Mr. POMEROY, It is too laté to object. — 


Mr. CASSERLY. I could not tell what it 
was when it was first sent up. ` 
Mr. NYE. Itis part of my speech on this 


case. 

Mr. CASSERLY. I believe we agreed to 
take a recess at half past four o’clock. 

Mr. NYE. I have the floor, and I want that 
dispatch read as a part of myspeech. That is 
the beginning of it. 

The VICE PRESIDENT. The Senator | 
from Nevada desires the dispatch to be read 
as part of his speech on the pending proposi- 


tion. 

Mr. THURMAN. The Senator from Nevada 
had not the floor on this question. 

The VICE PRESIDENT. The Chair rec- 
ognized the Senator from Nevada, 

Mr. THURMAN. ‘The Senator from Dela- 
ware had the floor. 

The VICE PRESIDENT. He had resumed 
his seat. 

Mr. SAULSBURY. I thought the hour for 
a recess had arrived. 

Mr. NYE. I cannot help what you thought. 

The VICE PRESIDENT. The Senator 
from Nevada has the floor and desires this 
paper to be read asa part of his remarks. 
If the Senator from California objects to the 
Secretary reading it, the Senator from Nevada 
must read it himself. ; 

Mr. CASSERLY. I will not object if it is 
put on that ground. 

The VICK PRESIDENT, 
will resume the reading. 

The Chief Clerk continued the reading, as 
follows : 


It is the most horrible of all the outrages which 
have occurred, and I deem it to be my duty to in- 
form you fully of this murder. 


The Secretary 


YANCEYVILLE, May 23, 1870. 
Editor of the Standard: 


Sir: On the evening of the 2ist instant we were 
startled by one of the most shocking murders that 
can be classed among the outrages of modern times. 
During a meeting held by the Democratic or Con- 
servative clement ofthis county, John W. Stephens, 
senator from this county, was most cruelly and bar~ 
barously murdered. About fouro’clock on the evon- 
ing of the 2lst instant Senator Stephens was in the 
public court-room in the court-house, in the town of 
Yanceyville, attending a public county convention, 
when asupposed friend of his touched him on the 
arm, and said, ‘* Let’s go down,” and he did go down 
with himn-— 


The VICE PRESIDENT. The Secretary 
will suspend the reading. The hour of four 
and a half o’clock having arrived, the Senate 
now takes a recess until half past seven o’ clock. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o’clock p. m. 


BRIDGE AT NEBRASKA CITY. 


Mr. TIPTON. The Committee on Post 
Offices and Post Roads have recommended 
the passage of a joint resolution allowing the 
Midland Pacific road, near. Nebraska City, to 
bridge the Missouri river, to connect their road 
with the roads on the other side of the river; 
and as the gentleman is absent who is entitled 
to the floor, I ask for its consideration at this 
time. 

The VICE PRESIDENT. The Senator 
from Nebraska asks the unanimous consent 
of the Senate to consider the joint resolution 
indicated by him. It will be reported, subject 
to objection. 

The Chief Clerk read the joint resolution (S. 
R. No. 195) authorizing the Midland Pacific 
Railway Company to build a bridge at or near 
Nebraska City, to connect its road with other 
railroads. 

Mr. MORRILL, of Maine. ‘The resolution 
ought ‘to specify what bridges.’ It says ‘‘at 
Burlington and other places.” : : 

Mr. EDMUNDS. I do not know anything 
about this joint resolution, and my friend from 
Nebraska knows: that [would not: interpose 
any objection toa proposition of his if I could: 


possibly avoid it; but Loam satishied that we. 
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shall never finish the appropriation bill if we 
do anything else until it is done. Therefore, 
in order to avoid putting myself in a position 
where I cannot defend myself against other 
things, I must object. 

The VICE PRESIDENT. 
from Vermont objects. - 

Mr. TRUMBULL. The Senator from Ver- 
mont, I am sure, will not object to my making 
some reports. 

Mr. EDMUNDS. That is another thing. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the joint 
resolution (8. R. No. 197) giving the consent 
of Congress to the reception of a certain be- 
quest by the State of New Jersey, under the 
will of the late Edwin A. Stevens, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 747) to regulate 
judicial proceedings, and for other purposes, 
reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 615) to amendan 
act entitled ‘‘ An act to define more clearly the 
jurisdiction and powers of the supreme court 
of the District of Columbia, and for other pur- 
poses,” approved June 1, 1866, reported ad- 
versely, aud moved itsindefinite postponement; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a communication of the warden 
of the jail of the District of Columbia, com- 
municating a statement of the number of pris- 
oners in the jail, &c., asked to be discharged 
from. its further consideration, and that it be 
referred to the Committee on the District of 
Columbia; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the Choctaw 
nation of Indians, remonstrating against the 
enactment of certain laws, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Indian 
Affairs; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1823) to pro- 
vide for the apportionment of Representatives 
to Congress among the several States, reported 
it with an amendment. - 

Mr. EDMUNDS. I desire to state in regard 
to that bill that myself, and at least one other 
member of the committee, disagree to the re- 
port. 

LEGISLATIVE, BTC., APPROPRIATION BALL. 

Mr. MORRILL, of Maine. I call for the 
regular order. 

Lhe VICE PRESIDENT. The Senator from 
Maine calls for the regular order, and the Sen- 
ate, as in Committee of the Whole, resumes 
the consideration of the bill (H. R. No. 974) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending 80th of June, 1871; upon 
which the Senator from Nevada [Mr. Nye] is 
entitled to the floor. 

Mr. EDMUNDS. As he is not here, let us 
go on with the bill. 

The VICE PRESIDENT. He was having 
a telegraphic dispatch read at the time the 
recess took effect. 

Mr. EDMUNDS. The reading can be fin- 
ished if it was a paper to be laid before the 
Senate. 

The VICE PRESIDENT, Itwas being read 
as a part of the “speech of the Senator from 
Nevada. 

Mr. EDMUNDS. Then I do not see how 
it can be read any further. I ask what is the 
perding question? 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from Missouri, [Mr. Draxz.] 

Mr. EDMUNDS. Let us take avote upon it. 

The VICK PRESIDENT put the question, 
and declared that the noesappeared to have it. 

Mr. EDMUNDS. I call for a division. 


The Senator 


Mr. MORRILL, of Maine. Do not divide 
the Senate now. 

Mr. EDMUNDS. I cannot helpit. That 
amendment must be voted upon squarely. I 
am very sorry that a quorum is not here. 

The question being put there were, on a 
division—ayes 12, noes 13 ; no quorum voting. 

Mr. EDMUNDS. Let there bea call of the 
5 


enate. 
The VICE PRESIDENT. The Senator 
from Vermont moves that therebe a call of the 
Senate. 

Mr. TRUMBULL. A call of the Senate! 
I never knew of a call ofthe Senate in my life! 

Mr. EDMUNDS, You will know of one now. 

Mr. MORRILL, of Maine 
yeas and nays. 5 

Mr. TRUMBULL. The yeas and nays can 
be called. 

Mr. EDMUNDS. My motion distinctly is 
that there be a call of the Senate; that the | 
Senate be called over so that we may kuow 
who are present and who are absent. 

Mr. TRUMBULL. If the roll is to be called 
merely I have no objection to that. 

Mr. MORRILL, of Maine. I demand the 
yeas and nays. 

The VICH PRESIDENT. The Senator 
from Vermont moves that there be a call of 
the Senate, upon which the Senator from Maine 
demands the yeas and nays. f 

Mr. MORRILL, of Maine. No; I do not 
care anything about that. I demand the yeas 
and nays on this amendment. 

Mr. EDMUNDS. I am demanding a call 
of the Senate, which is a privileged question. 

The VICE PRESIDENT. TheSenator from 
Vermont moves that there be a call of the Sen- 
ate. The Chair will state that there can be no 
enforcement of the call except by a subsequent 
order. It is a call simply to ascertain who are 
present and who are absent. To enforce the 
call—a call has never been enforced in the 
Senate—would require another vote. 

Mr. MORRILL, of Maine. F will inquire 
whether on this qnestion on which we are 
dividing it is in order to call for the yeas and 
nays? 

The VICE PRESIDENT. It is; but a 
motion for a call of the Senate, when there is 
no quorum, would have priority. 

Mr. MORRILL, of Maine. I think there is 
a quorum present now, 

The VICK PRESIDENT. Does the Sen- 
ator from Vermont withdraw his motion? 

Mr. EDMUNDS. No, sir. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine demand the yeas aud nays 
upon that motion? 

Mr. MORRILL, of Maine. No, sir. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont. 

Mr. TRUMBULL. If the Senator means 
calling over the roll, I do not object to that, 

Mr. EDMUNDS. That is what I mean. 

Mr. TRUMBULL. But the Presiding OM- 
cer puts the question that there be a call of | 
the Senate. If it is meant that there is to be | 
a call of the Senate, by which the officers are 
to be sent out to summon and bring in Sen- 
ators not here, then I protest against it as a 


I call for the 


thing that never was done in the Senate of the || 


United States. There is no way of enforcing 
the attendance of Senators, and there never 
has been. Every Senator has been upon his 
honor here since the Senate was organized 
eighty years ago, and the form of the motion 
has always been, as I recollect it, that the 
Sergeant-at-Arms be directed to request the 
attendance of Senators. I think the old Sen- 
ators will all bear me out that that has been 
the mode in which this matter has been arrived | 
at. If by a call of the Senate is meant a tech- 
nical call as in the House, to enforce the attend- 
ance of Senators, I think we had better consider 
oe we introdace that practice into this 

ody. 

Mr. EDMUNDS. I should like my good 
friend from Illinois to tell us how in the world 


} 


under the rule we are even to. request. the 
attendance of those who are absent until we 
find out who they are. I have made this.mo- 
tion to call over the Senate to ascertain who 
are present and who are absent—— ae 
eG TRUMBULL. Ihave no objection to 
that. 

Mr. EDMUNDS. If my friend will pardon 
me, in order that we politely request the gen- 
tlemen who are absent upon honor, as he says 
we are here upon honor, to come in. There 
can be no objection to that. 

The VICE PRESIDENT. The Chair ‘will 
state that the motion of the Senator from Ver- 
mont is under the last clause of the sixteenth 
rule, which provides for the call of the yeas 
and nays, and reads as follows: 

“Tn taking the yeas and nays and upon a call of 
the Senate the names of the Senators shall be called 
alphabetically.” 

If anything is required to be done to pro- 
cure the attendance of absent Senators another 
motion must be made under the eighth rule 
afterward. That rule provides: 

“ And in case a less number than a quorum of the 
Senate shall convene, they are hereby authorized to 
send tho Sergeant-at-Arms or any other person or 
persons by them, authorized, for any or all absent ` 
Senators.” 

That is not the present motion. The motion 
now is simply that there be a call of the 
Senate. 

Mr. TRUMBULL. Ihave no objection to 


hat. 

The VICE PRESIDENT. The Chair hears 
no objection, and the Secretary will call the 
roll. 

The Secretary called the roll, and the fol- 
lowing Senators answered to their names: 

Messrs. Boreman, Brownlow, Buckingham, Cas- 
serly, Cole, Corbett, Cragin, Davis, Drake, Edmunds, 
Forry, Flanagan, Fowler, Gilbert, Hamilton of Mary- 
land, Hamilton of ‘Texas, Howe,. Howell, Kellogg, 
Morrill of Maine, Morrillof Vermont, Morton, Pom- 
eroy, Pratt, Ramsey, Rice, Ross, Saulsbury, Sponcer, 
Stewart, Sumner, Thayer, Thurman, Tipton, Trum- 
bull, Vickers, Willey, and Williams—38, 

‘The VICH PRESIDENT. Thirty-eight Sen- 
ators have answered to their names, being one 
more thanaquorum. The Senator from Maine 
now demands the yeas and nays on the amend- 


ment. 
Mr. EDMUNDS. {should like to have the 
Chair state the question. 


The VICE PRESIDENT. Itis upon agree- 


i ing to the amendment of the Senator from 


Missouri, [Mr. Drake. } 

Mr. DRAKE. Without wishing to prolong 
this discussion I beg leave to say one word 
before the vote istaken. Ido not think any 
substantial objection has been urged against 
this amendment. The only one that comes 
with the weight of any authority at all is from 
the chairman of the Committee on Appropria- 
tions against the matter of general legislation 
upon dn appropriation bill, in reply to which 
I would simply say that I do not suppose a’ 
general appropriation bill can be found within 
the last thirty years that does not contain legis- 
lation, not only of a general character, but also, 
many of them, that are private, relating to 
individuals. Always when an appropriation 
bill comes up this same objection is made, and 
it is always overruled by the Senate whenever 
a measure of legislation is presented which 
commands the approval of the Senate. And 
now, when the Treasury stands in jeopardy 
to-day of having $10,000,000 taken from it by 
judgments of the Court of Claims, to be paid, 
not to loyal men of this country, but to revels, 
I hope the Senate will find in this amendment 
a measure of law which it is proper and right 
should be put on here in connec:ion with the 
appropriation for paying judgm: nts rendéred 
by the Court of Claims. Do mot let us lay 
down the principle that an appropriation bill 
is the proper place to authorize the expend- 
iture of money, but not a proper glace to keep 
from the expenditure of money. 

Mr. TRUMBULL. Is it in or- ler tt amend 


| the amendment of the Senator from Missouri? 
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The VICE PRESIDENT. Itis. . 

“Mr. DRAKE. If the Senator from Hlinois 
will'allow me, I. will state that I caused.the 
clerk some time ago to make a memorandum 


of an amendment in the close ofthis. section || 


which I desire.to-have made before the vote is 
taken upon it; and I ask the Senator to allow 
that to be read, and then present his amend- 
ment. ‘ 


Mr. TRUMBULL. Certainly. 

Mr. DRAKE.. I ask the clerk to read the 
amendment which I propose to it. i 

: The VICE PRESIDENT. The Senator from 
Missouri modifies his amendment, aud. it will 
be-read as. modified. ` 

The Cur Crerg: The-last clause of the 
amendment, commencing inthe fifty-sixth line, 
as modified reads ; 

And ‘on proof of. such pardon and acceptance, 
which proof may be heard summarily on motion or 
otherwise, the jurisdiction of the court in the caso 
shall cease, and the court shali forthwith dismiss the 
suit‘of such claimant. 

Mr. SAULSBURY. I believe that does 
not'extend to reversing the decision. 

Mr. TRUMBULL. Mr. President, the de- 
bate which has occurred on thisamendment I 
think has been calculated to mislead the Sen- 
ate as to the action of the Court of Claims. 
The Court of Claims has made no decisien 
that a pardon or an amnesty by the President 
dispensed with the necessity of proving the 
continued loyalty of the claimant. That court 
has made no.such decision. 

Mr.. KELLOGG. After the issuance of the 
pardon? . 

Mr. TRUMBULL. The court has not made 
any .such decision after the issuance of the 
pardon.. The Conrt of Claims has not so held. 
The Supreme Court of the United States has 
madea decision of that character. Its precise 
extent: I cannot state, but the Senator from 
Misgouri has stated it, and probably correctly. 
Td t Controvert his statement of it atall. I 
Bave seer the opinion but have not read it with 
sufficient care to know precisely to what extent 
it goes.” But the Court of Claims in deciding 
the particular case. of Padelford did not place it 
uponthe ground of his having been pardoned at 
all. They placed their decision upon the ground 
that be had been a person of continued loyalty ; 
that he had given no aid or comfort to the 
rebellion, That was the opinion of the Court 
of Claims. They found that to be the fact. 
“Mr DRAKE. The Senator is slightly mis- 
taken if that is all he intends to sayin reference 
to that portion of the decision. The court 
‘said that that. was their finding unless a certain 
fact which was found in their decision consti- 
tuted: voluntary aid-to the rebellion. 

Mrs TRUMBULL. Which they did not 


find. oo. 

Mr. DRAKE.” Which they did not find, but 
the Supreme Court did. : 

Mr. TRUMBULL. I do not know that it 
would be advisable to state what the particular 
case was, because we are legislating upon general 
principles; bat still I understand the particu- 
Jar ‘casé to have been something like this—I 
think Fam correct in the statement of the facts ; 
I will state them ‘as I understand them. If 
there is any controversy about them I will not 
dwell upon it, because [do not think it is very 
important. -As I understand; this Mr. Padel- 
ford wasa Union man of unquestioned loyalty, 
as much so as a man could be, and that his 
only act of giving aid and comfort to the rebel- 
lion consisted in going security upon the offi- 
cial bond of some confederate officer. Some- 
body appointed to a civil office under the rebel 

government wag required to give a bond, and 
this: Mr. Padelford went hig security upon that 
bond. If Iam not correct about that, I de not 
wish to make any controversy about it, ne: 
: t EDMUNDS. My friend is right so far ; 
addition to that he subscribed $5,000, a8 
titof his-bank; to a confederate loan: 
TRUMBULL. I was not aware of the 
è- information T had was that 


this gentleman was a loyal man all the time; 
and the Court of Claims, without deciding that 
he wasa disloyal man, placed their decision, as 
T understand it, finding a sort. of. special ver- 
dict, I suppose, upon the ground of his loyalty. 
The-case went to the Supreme Court of the 
United States, and there the court held that 
by virtue of having received a pardon, or rather 
by virtue of the proclamation of general am- 
nesty issued by President Lincoln under an act 
of Congress, he was in a condition to bring 
this suit : ` 

Mr. EDMUNDS. They first found that he 
had given aid and comfort within the meaning 
of the statute; and secondly, that the pardon 
saved him. 

Mr. TRUMBULL. That states about the 
case. My only object in referring to it at all 
was to correct what seemed to be an impres- 
sion that the Court of Claims had made an 
erroneous decision. If they made an erroneous 
decision -it was in regard to the fact. They 
did not make any decision that the pardon 
had the effect to authorize the claimant to sue 
in their court. 

Mr. EDMUNDS. Still they are bound by 
the decision. 

Mr. TRUMBULL. Certainly; and they 
would follow it undoubtedly in other cases. 

Now, then, I come to the case and to the 
propriety of thislaw. Wehaveallunderstood 
from the beginning, and the action of Congress 
has been based upon that understanding, that 
we would not pay the claims of disloyal men 
in the rebel States. Our legislation has gone 
upon that understanding. We have gone far- 
ther than that in regard to the supplies that the 
Quartermaster General and the Commissary 
General were authorized to pay for ; wehavenot 
allowed even loyal men in the rebel States to 
be paid for supplies that were furnished; and 
in our legislation giving jurisdiction to the Court 
of Claims, we have been particular to require 
that the party bringing his claim in that court 
must establish his loyalty, and establish it 
affirmatively. He mustnot only not have been 
disloyal, but he must have manifested on every 
and al loccasions that he could with personal 
safety make it manifest that he was in favor 
of the Government of the United States; else 
he is to have no standing in that court. That 
has been our legislation; that has been the 
understanding of Congress from the beginning, 
The Court of Claims have carried out that under- 
standing. They have adopted rules and made 
decisions which have required a party before 
he could enter into their court at all to estab- 
lish as the very first step his unquestioned 
loyalty ; and he had no case, of coarse, unless 
he did establish it. 

Now, we understand that a decision has been 
made by the Supreme Court of the United States 
that contravenes this understanding of Con- 
gress; that that court has held that although 
a person may have been disloyal, yet if he has 
been pardoned or has taken the amnesty oath 
under the proclamation of President Lincoln, 
which was issued in pursuance of a law of Con- 
gress, he may have a standing in court. I 
think it is entirely competent for Congress to 
refuse to let anybody sue the Government in 
any court, and let every claimant come to Con- 
gress and present his claim, and then we can 
pay it or not, as we see proper. But Congress, 
out of liberality to claimants, and to give them 
an opportunity to present their claims, has 
organized a Court of Claims. We need not 
have organized it. ‘We could abolish the court 
to-morrow. We ean give it just such jurisdie- 
tion as we please, and take from it such juris- 
diction as we please, It isa court of modern 
origin‘at-best. ` There was no law authorizing 
the Government to be sued by loyal or disloyal 
men until ‘within a few years past. 5 

Now we have organized this court; but in 
organizing it the understanding of Congress 
has been that a man who goes into that court 
to present any claim must have been loyal all 
the time. The Supreme Court of the United 
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States in their recent decision have come to 
the conclusion, and perhaps correctly as the 
law. stands, that a person who has had the 
benefit of the general amnesty proclamation 
issued in pursuance of law, and who remained 
loyal after taking the oath preseribed by the 
proclamation of the President, and whose prop- 
erty was seized, as in this case, after the pro- 
clamation issued, (for we must confine the rea- 
soning of the court to the case they. had under 
consideration, ) has a right to maintain a stand- 
ing in-the Court of Claims. That was not my 
understanding. Iam not assailing the decis- 
ion of the court; it may have been right. I 
do not believe it was the understanding of . 
Congress. That was not what we meant. It 
was not the policy adopted by the nation 
through its legislative department. That being 
so, I am willing to say so, and I think we ac- 
complish that whole purpose by taking the 
amendment of the Senator from Missouri and 
striking out the whole of it except the words 
which I will read: 

Provided, That no pardon or amnesty. granted by 
the President shall be admissible in evidence on the 
part of any claimant in the Court of Claims to estab- 
lish the standing of any claimant in said court or 
his right to bring or maintain suit therein. 

Tam willing to vote fer that, because that 
was the understanding of Congress in its legis- 
lation, that no man shall be permitted to have 
a standing in that court or to maintain suit 
therein in consequence of any pardon or 
amnesty; and that no pardon or amnesty shall 
be admissible in evidence for the purpose of 
giving him a standing in that court. I think 
that accomplishesthe whole object, and it isin 
a few words. There is a portion of this long 
amendment of the Senator from Missouri that 
looks harsh. I think it will accomplish no 
more than the words I have proposed, and I 
think there is no necessity for putting it in. 
If the party cannot go into court with his 
amnesty or his pardon for the purpose of get- 


| ting a standing there, then that will do him no 


good so far as prosecuting his claim is. con- 
cerned. I should be very glad if the Senator 
from Missouri could see it in this light and ` 
would accept as an amendment what L have 
sent to the Chair, striking outthe whole of his 
amendment except the words. which I have 
left unerased. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Illi- 
nois to the amendment of the Senator from 
Missouri. l 

Mr. THURMAN. Mr. President, a little 
before three o'clock to-day, when the Senator 
from Nevada [ Mr. Stewart] was making what 
by the agreement of the Senate was to be the 
concluding argument on the question then 
pending, 1 left the Senate for a few moments in 
company with the other Senator from Nevada 
(Mr. Nye] and the senior Senator from Penn- 


‘sylvania, [Mr. CAMERON, ] intending to return, 


as I did, at three o’clock to be here in time to 
vote. Buton my return I was informed that 
during my absence my colleague had. made 
some remarks in reply to remarks made by me 
last Saturday morning. And now, having seen 
those remarks as taken down by the reporter, 
I cannot permit the Senate to adjourn without 
calling their attention to what I conceive to be, 
in fact what I know to be, the great miscon- 
ception ‘and error made in those remarks. 

I must premise, however, that my colleague 
had from last Saturday until to-day without 
asking the Senate to hear Kim upon this sub- 
ject.. My remarks were published in Sunday 
morning’s Globe. I was in my seat almostthe 
entire day Monday. I was here almost all of 
yesterday. I was here from about one o’ clock; 
ora, little after one o’clock, until I went out of 
the Senate at three o’clock, or a little before - 
three o'clock, to-day. During all that time, 
two days and a half, my colleague never made 
the. slightest. reference to my-remarks..“ But 


availing himself of a few minutes not occupied aes 
by the Senator from Nevada, who was entitled 2 oo. 


1870. 


= to close the debate, and who it was supposed 
would speak until the vote was taken—at least 
< it was the understanding that he was to have 
patil that time to speak, and therefore nobody 
else would speak—my colleague saw fit to ad- 
dress the Senate. I regret exceedingly that 
he did not wait until I came in. If there was 
= anything in my remarks that entitled him to 
take exception to them he could at any time 
have asked the Senate, as a privileged ques- 
< tion, to hear him; and he could have selected 
a time when J was in my seat. 
` But, sir, waiving that, let us come to what 
it is in my colleague’s remarks to which I take 
exception. He said: 


* I wish to call attention to one or two facts that 
occurred in my absence the other nigat which I do 
not think were cither courteous or proper.. 

“Tt will be remembered that on the night of the 
night session last Friday I offered as an amendment 
two sections now coinposing a part of the bill. It 
was a carefully prepared amendment, prepared by 
the committee of the Fouse of Representatives and 
submitted for the provention of frauds in the city of 
New York. That was the sole purpose. Ata later 
hour asitapproached midnight I becamevery unwell, 
so unwell that I could scarcely remain here. ‘That 
fact was known to Senators alt around me. I went 
to my colleague and to the Senator who had the bill 

: in charge, and an arrangement was made with tbeir 
consent before I left the Hall that the vote should 
be taken the next day at three o’clock. Supposing 
that I had got the two high contracting parties, the 
Senator on our side who had the billin charge and 
my colleague who was making the chief rumpus 
against the bill, I went away contented. A few min- 
utes after I left the matter was called up, and the 
Senator from California, (Mr. Cassuruy.] the next- 
door neighborand associate of my colleague objected 
to the arrangoment; and it was defeated. But for 
the fact that I understood that arrangement was to 
be made, although very unwell, I should havo re- 
mained here. Here I may say that it is & very rare 
circumstance for me to be called away by illness from 
the sessions of this body, I went away then in pur- 
suanceas [supposed of an arrangementmade between 
my colleague and the Senator from Novada, but which 
yas afterward objected to by the Senator from Cali- 

ornia., 

“ Not many minutes after F had left, my colleague 
rose to reply to some observations that I had made 
briefly in presenting my amendment, and he alluded 
to me in the course of his remarks by saying that L 
had seen fit to absent myself, as if I had run away. 
My colleague knew at the time why I went away. 
He knew the condition and the circumstances under 
which I went, away. and Isay that he ought not to 
have used this language in regard to his colleague. 
Then he went on to quote a remark I made casually 
ih regard to the Democratic party in the city of New 

ork. 


The substance of this is, that I was party to 
an agreement that the vote should be taken on 
Saturday at three o’clock; that my colleague 
was unwell and I knew it; that he left in pur- 
suance of that agreement, and I knew that ; 
and that thus knowing that he had left in pur- 
suance of the agreement to which I was a party, 
and I knowing that he was unwell, I took ad- 
vantage of his absence to charge him with run- 
ning away. 
guage, if it means anything. Now, sir, [deny 
it in toto; and I will state the facts as they 
really occurred ; and not only will I state them, 
but I will show by the Globe what they were, 
and I will show the mistake into which my 
colleague has fallen. He says: 

“At alater hour as it approached midnight I be- 
came very unwell, so unwell that I could scarcely 
remain here. That fact was known to Senators all 
around me. I wentto my colleague andto the Sen- 
ator who had the billin charge, and un arrangement 
was made with their consent before F left the Hail 
that the vote should be taken the noxt day at three 
o’clock. Supposing that L had got the two high con- 
tracting parties,” &ec. . 
` He left the Hall, and after he left, he says, the 
Senátor from California objected to the arrange- 
ment. Now, sir, was that after midnight? 
No, sir. The Globe shows when it was. The 
Senator from Tennessee [Mr. Fow er] was 
speaking, and at the request of the Senator 
from Maryland [Mr. Vickers] he gave way to 
amotion to adjourn. It is thus reported in 
the Globe : 


“Mr. Fownrr. Mr. Presidont— 
“Mr. Vickers. If the Senator from Tennesseo 
will give way, I move that the Sentate adjourn. It 


"ds half past ten o'clock.” 


That is the time-it was, half past ten o'clock. 
Well, sir, what then took place? Then fol- 


That is the meaning of this lan- | 


lowed exactly what I will now read to the 
Senate : 


“ Mr. Fow.er proceeded to address the Senate. 
When he had spoken sometime, _ 

“Mr. Srpwarr. Will the Senator give way for a 
moment? : . p : 

“Mr, FowLEeR. Yes, sir. 

“Mr. Stewart. Will the Senate consent to take 
the vote to-morrow at three o'clock? 

Several SENATORS. Yes. 

“fhe Presapine Orricer, (Mr. Pomeroy.) The 
Senator from Nevada proposes that the vote.on this 
question be taken to-morrow at three o’clock. 

“Mr. Stewart. J should like to have it also 
understood that I shali have half an hour in con- 
clusion to reply. 

‘Mr. Hamivron, of Maryland. I suggest that we 
dispense with the morning hour and take the vote 
at two o’clock to-morrow, as it is Saturday. 

“My. STEWART. Very well. 

“Mr. laminton, of Maryland. And appropriate 
the morning hour to this business. 

“Several Senators. Say three o’clock, 

“Mr. Srewart. Iwill make this preposition: that 
we dispense with the morning business to-morrow. 
Commence at once on this bill at twelve o’clock, and 
thatat half past one I shall have half an hour to 
answer anything that may have been said that I 
choose to reply to, and that wo commence voting at 
two o’clock; and further, that on new amendments 
five minutes may be allowed to any one who wants 
to speak. 

“Mr. Ramsny. That seemsto bea fair proposition. 
T hope it will be accepted. 

“Mr. Stewart. Let us commence voting at two 
o’clock, and on new amendments allow five minutes 
for explanation. 

“Mr. FOWLER. I suggest three o’clock. 

“Mr, CasserLty. Mr. President, what is the ques- 
tion before the Scnate? 

“The Presipine Orvicer. The Senator from Ne- 
vada will state his proposition again, 

“Mr. STEWART. The proposition is that we com- 
mence with this billattwelveo’clock to-morrow; and 
at half past one E have half an hour to conclude the 
debate; that at two o’clock we commence voting, with 
the understanding that on all new amendments there 
shall be allowed five minutes for explanation to any 
one, cither for or against. i 

“Mr. Fow er. Lwouldsuggest that instead of two 
we vote at three. 

“The PRESIDING Orricer. Does the Senator from 
Nevada alter the time to three o'clock ? 

“Several Senators. That is better. 

“Mr. STEWART, Then athalf past two I shallhave 
bali an hour, and let the voting commence at three 
o’clock, 

“The Presipine Orvicer. If the proposition is 
understood the Chair will ask if there is any objec- 
tion to it. 

“Mr. CASSERLY. I object. 

“Mr. Srooxroy. I object. I move that when the 
Senate adjourns, it adjourn to meet on Monday.” 


That comes up to the objection of the Sen- 
ator from California, [Mr. Casseriy.] All 
that took place in the same time, it has taken 
me to read, in less than five minutes. Now, 
the Senate will have seen that I did not say 
one word, nor did I have one word of conver- 
sation with the Senator from Nevada [Mr. 
Srewarrt] on the subject; notone word passed 
between us on the subject of an agreement to 
adjourn over to Saturday; but what did take 
place? My colleague was sitting over on yon- 
der sofa before this colloquy commenced. I 
was passing by and said to him playfully ‘‘ What 
made you so savage to-night?’ or something 
of that kind. He replied by a laugh and some 
humorous remark. I took a seat by him. 
After some time he said something about not 
feeling very well and that he thought about 
going home. I said to him then, ‘* You had 
better not go;’’ to repeat the exact language 
that I used to him, although it is rather slang, 
said, I ‘You had better not go, for CASSERLY 
and I are going for you.’’ I supposed he 
understood that perfectly. Just then, just as 
that remark was made, the Senator from 
Nevada rose and made his proposition. I left 
the sideof my colleague, came forward toward 
where the Senator from Nevada stood, stood 
by him in the aisle, intending to second his 
proposition, intending to express the hope that 
the Senate would agree to it. As I left my 
colleague I think something of this kind took 
place between us: I may have said to him, ‘ I 
am in favor of that proposition.” I think 
there was something of that kind, but that was 
all there was of it. I came forward and I 
intended to second the proposition of the Sen- 
ator from Nevada, but it seemed to be acqui- 
esced in by everybody, and it was unnecessary 
for me to say a word. . Everybody seemed to 
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think it would: be adopted, when all at-once, 
and to my utter surprise, the Senator fror i; 
fornia [Mr. Casserty] objected to it 5 

In the remarks submitted by my colleague 
he seems-to intimate that I had prompted. the 
Senator from California to object, that he was 
sitting right by. my side, and my associate; 
Why, sir, I was half way across. the. Senate 
Chamber from him when he objected; not. a 
word had been said on the subject between him 
and me. . Í was in-favor of the proposition of 
the Senator from Nevada, and was as much 
surprised. as anybody when the Senator from 
California objected to it, Afterward [ did-my ` 
best, with others, to get him to withdraw the 
objection. That is the real state of this case. 
I did not know that my colleague was so un- 
well that he was compelled to leave the Senate 
Chamber. I had no idea of any such thing. 
I had no idea that he left the Senate Chamber 
with the impression that the debate was to be 
adjourned over to the next day. I had not 
the remotest idea of any such thing. I did 
not know why he left the Senate Chamber; I 
had no reason to know why he had left the 
Senate Chamber except the casual remark that 
he did not feel very well and thought about 
going home. I would be the last man in the 
world to do injustice to any Senator, much less 
to my colleague; and if I had known that he 
had left the Senate Chamber on account of 
illness, I would have said nothing about his 
remarks, much as I thought they deserved to 
be commented upon. 

But, sir, to show how utterly defective my 
colleague’s memory is, he says that ‘a few 
minutes afterward,’’ thatis a few minutes after 
he left, I arose and addressed the Senate, com- 
menting on his remarks. It was more than 
three hours afterward; yes, sir, it was more 
than four hours afterward. I did not make 
the remarks to which the Senator referred 
until between three and four o’clock in the 
morning, and the Globe shows it. He had 
been out of this Chamber for four hours. In 
the mean time I had addressed the Senate in a 
long speech of nearly an hour. I waited again 
and again, thinking my colleague would return. 
I concluded my remarks without his having 
returned and without having said a word about 
him, hoping still that he would return; and it 
was not until between three and four o’clock 
in the morning, as the Globe shows, that then, 
despairing of his returning at all, and not 
knowing why he was absent, I felt bound that 
the same Globe which contained his remarks 
should contain my reply. 

The Senator speaks of having left here about 
midnight, when, in fact, he left here about half 
past ten o'clock. He speaks about my reply- 
ing to him in a few minutes after he left, when 
it was four hours after he left before I said one 
word about him or made the slightest allusion 
to him. 

This, sir, is all of a personal nature that I 
deem it necessary to say anything about. As 
to the attempt of my colleague to make it ap- 
pear that I tried to associate the Democratic 
farmers of his county with the repeaters of 
New York, it will not do, as J may say in brief; 
nobody can read my remarks and putany such 
interpretation upon them; nor can anybody 
read the remarks of the Senator, my colleague, 
and suppose that he limited them to the re- 
peaters in the city of New York, He spoke, 
and I will read two sentences to show how he 
spoke-—— 

Mr. EDMUNDS. [rose to make an inquiry, 
Mr. President. I wish to ask my friend—— 

Mr. THURMAN. I shall be done ‘in less 
than five minutes, if you allow-me to go.on, , 

Mr. EDMUNDS. I rose to.a parliamentary 
inquiry, so that I should not be obliged to ask 
my friend to yield. I only wish to suggest that 
if my friend had finished his personal explan- 
ation, what is strictly soch, 1 thought we. bad 
better go on with the matter in hand; 

Mr. THURMAN: L illing-to give way. 
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I do not wish to“delay.the Senate ät all: T do 
nob-care'to go farther. What-T rose to-do was 
simply to:vindicate: myself from the apparent 
had. faith with which: I seemed to'be charged 
‘by my colleague. Bo ae Fat bead a A 
DL repeat-that I made no agreement with the 
Senatör from Nevada.’ I was'a ‘partyto no 
such agreement, Tgaid not-one word about it 
onthe floorof the Senate. I said not-one 
word about: it: in-private, except to say to my 
colleague as E left his side that I-was in favor 
of that. proposition. That is all. From the 
time the Senator from Nevada made that prop- 
` osition until the Senator from California ob- 
jected.there’ was not. a lapse of five minutes. 
Phat is the truth about it; and I say once more 
that Thad notthe Jeast idea in the world that my 
colleague left the Senate Chamber on account 
of iil-bealth, and much less that he left it with 
any idéa that an agreement had been made, 
and that I was a party to thatagreement, that 
the vote should be taken on Saturday and the 
Senate should adjourn at that time on Friday 
night. E 
itn SHERMAN. I shall detain the Senate 
` buta moment in regard to this personal matter, 
because I think the Senate has substantially 
the facts from the statements of myself and 
my colleague. I desire always in our official 
and personal relations with each other to treat 
my colleague with courtesy, and I always ex- 
pect of him the same in return, and I shall 
exact of him. precisely the same meed of cour- 
tesy that I would yield to him with pleasure. 
He complains that I have delayed replying. 
I will only say that the subject which was 
pending upon our long Friday night session 
was not up again till yesterday; and I intended 
yesterday to make some brief reply; but the 
sudden adjournment, and the arrangement 
made last night, prevented me from doing it 
then. Nor did I care much about it this morn- 
ing, for by the arrangement that had been 
made the minority had the opportunity to do 
all the talking, and [did not want to encroach 
on their time. I did not ask any of them to 
“give me five minutes to make explanation. 
Then, my political friend and associate [Mr. 
Srewarr] was entitled to close the debate, and 
I didnot like to ask. him to yield to me, be- 
cause he. had charge of the bill. But there 
seemed to be a hiatus of five minutes between 
the close of the speech of the Senator from 
Nevada and three o'clock. Then it was that 
my honorable friend from Virginia [Mr. Jonn- 
STON] suggested that the vote should be delayed 
on account of the absence of some of his polit- 
ical associates, who, it was said, had agreed to 
take the vote at three o’clock, and that we 
ought not to take the vote until that time. I 
then asked the indulgence of the Senate to 
make the remarks I did at five minutes before 
three o’clock. That is the explanation of the 
delay. 
Now, in regard to the facts as they occurred, 
I think the statement I made is substantially 
correct. That. what I mentioned occurred after 
eleven o'clock, I know. The statement read 
by my colleague shows it clearly enough. The 
Senator from Tennessee [Mr. Fow er ] rose to 
speak, as he states to me, about half past ten. 
That: is according to my recollection. The 
Senator spoke from.three quarters of an hour 
to:an hour, as he tells me. I went away dur- 
ing his remarks. It'was while the Senator from 
Tennessee was speaking, if I remember aright, 
that I had the colloquy; and I feel quite sure 
that not only myself but other Senators under- 
stood that at least my. colleague, who repre- 
sented the Democratic minority. of ten, was 
willing to let the vote go over, and [had gone 
to my neighbor who had charge of the bill, 
(Mr. Stewart, ] and he had agreed to the same 
thing. | It seemed to be understood. It is true 
these two contracting parties were not brought 
together; but I supposed it was generally 


2 ubderstood that the vote would go- over, and- 


tedon the faith of that understanding: 


> As to the particular time when the objection 


was made by the Senator from California I was 
not here to know; and. perhaps I may have 
been led into an error in regard to the time 
that elapsed before my colleague replied and 
the time that I left, by the Globe. ` T'he- Globe 
shows that two or three speeches, one made by 
the Senator from Tennessee and one made by 
the. Senator from California, which. probably 
was a long one, were withheld from publication 
for the time being; but it is unquestionably 
true that I went away with the expectation, in 
consequence, of the informal conversation. be- 
tween myself and my colleague, that the vote 
would not be taken that night. I went away 
with a proposition in which I took a deep in- 
terest, made by myself, pending, I would not 
have gone under any circumstances but for that 
understanding, and because I was unwell, a 
thing that I am glad to say is rather rare for 
me. It was known to Senators around me 
that I did goaway unwell.. Idid mention that 
casually, but not as a matter of formal com- 
plaint to my colleague. : 

I think under the circumstances, and I sub- 
mit to my colleague’s sober judgment whether, 
when he rose to reply to me, he ought not to 
have said then what he has said now, that I 
complained of being unwell and went away 
when there was a general talk about an ad- 
journment? I do not complain of my col- 
league trying to arraign me for my arraignment 
of the Democratic party. We are accustomed 
to tbat kind of political colloquy. But I do 
think he ought not to have suggested anything 
from which any of our fellow Senators would 
draw the idea that I would make a grave 
proposition here and then run away and leave 
it to take care of itself, when { thought he had 
sufficient knowledge of the facts to know that 
I went away for a good reason. That is what 
I complain of. 

Bat, sir, I do not think this isa matter worth 
pursuing. 
tunity, in a casual five minutes allowed me, to 
make this statement this afternoon, and [think 
what I stated was substantially correct. I may 
be incorrect in regard to the time when my 
colleague replied to me, but I certainly never 
charged him with entering into collusion with 
the honorable Senator from Californiato make 
the objection. I never charged him with that, 
nor do my remarks bear that construction. 
But that the Senator from California did make 
the objection when there seemed to be a kind 
of acquiescence all around that there should 
bean adjournment took me by surprise, because 
I take it that all these arrangements that are 
made hereof a political character between the 
opposite parties ought to be observed with the 
most scrupulous good faith, I have always 
held myself bound by any arrangement, even 
of an informal or imperfect character, that was 
made in behalf of my political friends by any 
one who was authorized or who was supposed 
to be authorized under the circumstances to 
make it. I dismiss the matter without further 
remark, : 

Mr. THURMAN. I do not want to prolong 
this matter, but I must reply to one observa- 
tion of my colleague. He says that I ought to 
have called attention, when I spoke of his 
absence, to the reason of his absence. He for- 
geis what I just stated, when I affirmed on my 
honor as a man that I had not the least idea 
that he was absent on account of sickness, He 
had said casually that he was unwell and thought 
about going home. I felt the same way, and I 
felt like going home, too, if I could geta chance, 
and I should have been very glad to get a 
chance to go home. I was extremely anxious 
todo it. Some of the Senators who saw me 
worry through that long night, with my appar- 
eut stamina, may think I was quite willing to 
stay here ; but I do assure them I was a sicker 
man than my colleague, I think, and I would 
have been quite as glad as he, and perhaps 
more so, to be in my bed, but I could not get 


As I said before, I took the oppor- 


there. If I had the least idea in the world that 
my colleague was away on account of sickness 
Fcertainly should have stated that; but I had 
not the remotest idea that he was away on 
account. of sickness, much less that he was 
away on account of any agreement. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Illinois 
to the amendment of the Senator from Missouri, 
which will be reported; it has not yet been, 

The Cutur CLERK. Itis proposed to amend 
the amendment so that, if amended, it will 
read: i 

Provided, That no pardon or amnesty granted by 
the President shall be admissible in evidence on the 
part of any claimant in the Court of Claims to estab- 
lish the standing of any claimantinsaid court, or his 
right to bring or maintain suit therein. 

Mr. NYE. I think I shall favor the amend- 

ment of the Senator from Illinois ;. but Ishould 
like to have that part of my speech which was 
unfinished when the Senate took a recess read 
now. 
The VICE PRESIDENT. When the Sen- 
ate resumed the consideration of the appro- 
priation bill this evening the Chair recognized 
the Senator from Nevada as entitled to the 
floor for the purpose of completing his speech, 
unfinished at the recess, but he was not pres- 
ent. ‘The Senator from Nevada now takes 
the floor and asks that the remainder of his 
remarks be read by the Secretary. 

Mr. THURMAN. The remainder of that 
telegram? Will it be in order to have the case 
of a horrid murder that I saw happened up in 
New York yesterday read too ? 

Mr. NYE. The communication will speak 
for itself, if my honorable friend is not too 
uneasy to listen. 

Mr. MORRILL, of Maine. I hone the Sen- 
ator will not insist upon reading that. The 
same thing was published in the morning news- 
papers this morning; and here we have all 
sorts of things being read on this bill. 

Mr. NYE. The Senator from Maine need 
not have the least apprehension that I am going 
to detain the Senate. 

Mr. MORRILL, of Maine. But after the 
delay the bill has experienced I hope the Sen- 
ator from Nevada will not insist upon having 
the dispatch read. It has been published in 
the papers. If an objection will prevent its 
reading, I object. 

The VICE PRESIDENT. On what grounds? 

Mr. MORRILL, of Maine. On all grounds. 

The VICE PRESIDENT. If the Senator 
from Maine objects to the reading of the paper 
the question.whether it shall be read will be 
submitted to the Senate, unless the Senator 
from Nevada reads it as a part of his remarks. 

_ Mr. MORRILL, of Maine. If he will read 
it I shall yield, because he will read it quickly. 

Mr.NYE. [desire to speak on this amend- 
ment, and if the Senator objects to the Secre- 
tary reading it I will read it myself. 

Mr. MORRILL, of Maine. Is that a snb- 
stitute for a speech? x 

Mr. NYE. Yes, sir; it is most of the 
speech, - : i 

Mr. MORRILL, of Maine. Does the Sen- 
ator desire to make a speech unless this be 
read? If so, I will compromise by allowing the 
reading. 

The VICE PRESIDENT. The rules pro- 
vide that when the reading of a paper is called 
for and the same is objected to by any Senator, 
it shall be determined by a vote of the Senate, 
and without debate. 

Mr. MORRILL, of Maine. 
objection. 

‘The VICE PRESIDENT. The Secretary 
will resume the reading of the dispatch sent up 
by the Senator from Nevada. 

The Chief Clerk proceeded to read the dis- 
patch; but before concluding, 

Mr. SAULSBURY. T object to thereading 


I withdraw all 


i of that paper. 
The VICE PRESIDENT.. The Senator from 


| _ object to it from any personal reasons with | 


870. 
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Delaware objects to the reading of the paper. 
It will be. submitted to the vote of the Senate 
whether the paper shall be read. 

© Mr. SAULSBURY, That paper——__ 

Mr. EDMUNDS. The question must be 
decided without debate. : 

The VICE PRESIDENT. When the read- 
ing of a paper is objected to it must be decided 
by a vote of the Senate, and without debate. 

Mr. SAULSBURY. Now, Mr. Presi- 
dent 

Mr. EDMUNDS. _I object to any debate. 

Mr. SAULSBURY. I beg pardon, if the 
- Tule says it shall be decided without debate. 
As this is to go in the Globe, I ask for the yeas 
and nays. 

Mr. NYE. To get rid of that, since the Sen- 
ator desires it, I will read it myself as part of 
the speech I intend to make. 

Mr. SAULSBURY. Very well; I will not 
put the Senator from Nevada to that trouble, 
if he intends to inflict it on the Senate. 

Mr. NYE. Ido not consent for a moment 
that the Senator from Delaware shall object 
to my making a speech in the way I please. 

Mr. SAULSBURY. I assure the Senator 
that there is no objection to his making the 
speech. The objection was simply on account 
of the contents of the paper. 

Mr. NYE. Iam utterly surprised that the 
Democrats of this body should object that one 
of the most horrid tragedies and murders ever 
committed under the wing of any party should 
. be made known. Ido not intend, with the 
utmost respect to my Democratic brethren, 
that this fact shall be smothered ; and I intend 
to speak upon that dispatch as relevant to the 
present amendment under consideration. 

Mr. SAULSBURY. Will the Senator allow 
me one remark ? 

Mr. NYE. Yes, sir. 

Mr. SAULSBURY. T wish to assure my 
` honorable friend from Nevada that I do not 


respect to himself. Nothing but personal 
kindness always exists between us. It was 
simply because I thought the paper ought not 
to go into the Globe. I did not know that the 

: Senator was going to speak on that matter, but 
I thought he sent it up to the desk to be read 
as a paper that he wished to be read to the 
Senate. 

Mr, NYE. Notatall. I only sentit up to 
be read by the Secretary, who is a much better 
reader than myself. \ 

Mr. SAULSBURY. I ask, then, that the 
Senator will let the Secretary read it. If J had 
known he was going to read it himself, I should 
not have objected. 
` The VICE PRESIDENT. -The Senator 
from Delaware withdraws his objection. 

Mr. NYE. Yes, sir, I think so. [ Laughter. ] 

The VICK PRESIDENT. The Secretary 
will resume the reading. 

The Chief Clerk resumed and concluded the 
reading of the dispatch, which is as follows: 
[Received at corner Pennsylvania avenue and Four- 

teenth street 11:50 a. m.] 

A RALEIGH, NORTH CAROLINA, May 25, 1870. 
To Senators Poot and ABBOTT : 

Gunxriexnn: I telegraph you the text of a letter, 
with comments, concerning the murder of Senator 
J. W. Stephens, of Caswell county. It is the most 
horrible of all the outrages which have occurred, 


and I deem it to be my duty to inform you fully of 
this murder. 


YANCEYVILLE, May 23, 1870. 

Editor of the Standard : f : 
Sin: On the evening of the 2ist instant we were | 
startled by one of the most shocking murders that 
can be classed among the outrages of modern times, 
During a meeting held by the Democratie or Con- 
seorvative element of this county, John W. Stephens, 
senator from this county, was most cruelly and bar- 
barously murdered. About four o'clock on the even- 
ing of the 2ist instant Senator Stephens was in the 
public court-room in the court-house, in the town 
_ of Yanceyville, attending a public county conven- 
tion, when a supposed friend of his touched him on 
he arm and said, “' Let’s go down;” and he did go 
down with him and was not afterward seen, Mr. 
Stephens, on leaving home that evening, told his 
wife he would return as soon as the meeting wasover, 
and ashe did not return at the time designated, his 


family became alarmed and sent in search of him. 
He could not be found anywhere on thesstreets, and 
no person could give any account of him since he 
Was seen to leave the court-room with this man, 
His friends concluded to obtain the keys to the vari- 
ous rooms of the court-houseand search for him, All 
the keys could not be obtained, and the building 
could be only partially searched. His friends not 
being satisfied with the search, concluded to keep a 
watch on this building during the night, and did so. 

Early next morning some person looking in the 
window of the clerk and master’s room saw himlying 
withasmall hemp or grassrope around hisneck, dead. 
The coroner was immediately sent for, and when 
he arrived on the ground, soon summoned a jury, and 
went to the keeper of the building and asked for the 
key to that room; but the key could nowhere be 
found. ‘They then opened the door and went in, and 
upon examination found that he had been choked 
with a rope, made ina loop and put around hisneck, 
and his throat cut in two places with a knife, and 
stabbed in the left breasttothe hollow. Theinquest 
continued all day on the 22d, and all proper means 
are being used to bring the guilty to justice, and it 
yet remains to be seen what the consequences are. 

CASWELL. 

It seems that Mr. Stephens was present as a spec- 
tator at a Democratic meeting held on Saturday at 
the court- house in Yanceyville; that he was invited 
down stairs to the room of the clerk and master by 
a person whom he supposed to be his friend; that 
he was therein murdered, the door locked, and the 
key secreted; that not until Sunday morning were 
his remains discovered, though his friends partially 
searched the building and kept watch all night, 
The doubt as to Mr. Stephens’s death has therefore 
been dispelled, ‘Treachery, treason, and murder 
have done their work. A State senator has been 
ruthlessly assassinated, not in the night time by 
masked ruffians, but in the light of day, in the very 
precincts of a house dedicated to law, peace, and 
justice; standing as a spectator in a Democratic 
meeting he is decoyed to his death; he is stabbod 
and hung, and the murder is concealed until the vil- 
lains who perpetrated it escape; deliberate, cold, 
and malicious, planned with all the ingenuity of 
demons; place and hour chosen., The murderers of 
Stephens are members of a political clan, therecord 
of whose deeds excel the ghastly stories of fiction, 
and who are to a man perjurers, robbers, murderers, 
and sworn traitors. 

Later.—The Charlotte Observer of tho 24th instant 
says that two young men by the name of Hubbard 
were arrested on Sunday at Bethel church, in Cas- 
well, by a constable and posse, charged with having 
some connection with the assassination of Mr. Ste- 
phens. JO. W. HOLDEN, 

Editor Standard. 


Mr. NYE. I will now read a later telegram: 
[Received at Washington 11.55 a. m.} 
RALEIGH, NORTH CAROLINA, May 25, 1870. 
To Senators Poor and Anporr: 
I have just learned that Wilson Carey, colored rep- 


resentative from Caswell, has been driven from the 
county. Prompt and decisive action by Congress is 


necessary. 
W. W. HOLDEN. 

Now, Mr. President, I have only a moment 
to speak on this question. I regard these tel- 
egrams as pertinent to this question, from the 
fact that it is notat allunlikely that the persons 
who have perpetrated these enormous offenses 
stand in the same category that persons do who 
seek to drain our Treasury through the con- 
struction put by the Supreme Court of the 
United States on the effect of a pardon. 

If the law as it now exists renders necessary 
the amendment of the honorable Senator from 
Missouri, or the amendment of the honorable 
Senator from Illinois—and which one of them 
is adopted I do not care—if to prevent this class 
of people from wringing from the hard earn- 
ings of the tax-payers of this country their ill- 


|| gotten gains through any kind of trickery, I 


deem the proposition most important, and I 
shall conclude by suggesting a single fact. 

If, as the honorable Senator from Vermont 
read from manuscript to-day, the spirit there 
manifested animates these very persons who 
are seeking to drain the Treasury of the United 
States, if these horrid and indescribable trans- 
actions are ‘being perpetrated, I deem it the 
imperative duty of the Senate of the United 
States to put down the brakes here, and if they 
cannot close the avenues of blood, to close at 
least the avenues to the Treasury of the United 
States. 

Sir, the maimed and limping soldiers of the 
Republic are taxed to pay these gains; and in 
their name, and in the name of common jus- 
tice, in the name of humanity, I protest against 
that exaction upon their maimed bodies. - 

Sir, if what is described in these telegrams 
and is described by the Senator from Vermont 


be true, it seems to me th | : 
to be lost; and I appeal tò the honorable Sen- 
ator from Maine to be a little patient e the: 
Government at: least shuts down this a : 
of draining the public Treasury of the” 
States. À re ae 

Mr. THURMAN. Mr. President, Toljected 
to the reading of that telegram not because’l 
did not feel as much abhorrence: from ¢rime 
everywhere or by whomsoever committed as 
the Senator from Nevada who. caused it’ to 
be read, not because I do not condemn the 
Kuklux as much as he condemns them, but 
I objected to its being read because I do not 
think it is a proper thing for a sensational tele- 
gram of this kind, so many of which have béen 
manufactured, some of which have been manu- 
factured even in this city, to be readin the 
Senate of the United States as if it was a sol: 
emn message from the Chief Executive of the 
nation. Ido not think that is right; I do not 
think-it is proper; much less do I think it is 
right to take up the time of the Senate ona 
bill like this with sensational matter of that 
kind. And it is not by any means right’ to 
take up the time of the Senate at any time with 
charging, as I understand the remarks of the 
Senator from Nevada to imply, that these things | 
are done with the sanction of the Democratic 
party or of the Conservative party of the coun- 
try. That, sir, will not do. The thing is too 
flagrantly unjust. We have let it pass by as 
simply ridiculous again and again; but it is 
repeated again and again, as if it were not the 
interest of the Democratic party more than of 
any other party that there should be no such 
outrages committed at the South. The Demo- 
cratic party are not fools. They know that 
every one of these outrages gives you a handle 
for passing measures here which withoat them 
you could not pass, which your own party 
would not adopt but for these very sensational 
things. They know that every one of these 
outrages at the South gives you an opportunity 
to inflame the minds of the people of the North. 
They know all that perfectly well; and of all 
the men in the country who desire that there 
shall be peace and quiet and order and'a total 
absence of crime at the South, the Democratic 

arty are the most interested to desire it, and 
| believe they desire it as much as any other. 
I will not say more, but quite as much. 

While Iam on this matter there is another 
thing which I will suggest. How monstrously 
unjust it is to charge upon the whole people 
of the South, upon all the Democrats and con- 
servatives of the South, these crimes commit- 
ted by a set of lawless men, Did the Senator 
from Nevada never hear of Democrats driven 
from the polls and murdered in the city of 
Philadelphia? Did he never hear of the plug- 
uglies of Baltimore driving Democrats from 
the polls and slaughtering them in the streets? 
Did he never hear of Democrats driven by 
Know-Nothings from the polls at Louisville 
and murdered in cold blood? Did he never 
hear of the same thing at New Orleans? Did 
be never hear of these things both North and 
South? Who then undertook to hold the whole 
Whig party of the country responsible for the 
crimes of those ruffians? There was nobody 
then, at least no man of character, who would 
dare to stand up and charge two million men 
in the United States with giving encourage- 
ment to the perpetration of such crimes as 
those. They were the crimes of lawless men; 
they were crimes committed, too, with.a polit: 
ical motive, just as much as. these crimes are 
committed, if they are committed with any. 
political motive at all, every bit as much. 

But no man of character: ever rose. in the 
Senate of the United States in those days and 
charged that the whole Opposition: party; two. 
million electors in the United States, were 
encouragers of those acts of riffianism,:ot 
crime, and of murder. No, sir” But now, 
forsooth; the whole thing is changed. Now 
if a set of ruffians in‘one 


ese States, after 
agreat civil war, which always leaves its traces, 
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which in every country has left its traces of 
violence and-lawlessness for a timé, ‘commit 
some, outrage; and when such things can be 


used for political purposes, and used effectually | 


_ in the Congress of the United States; we have 
sensational telegram after sensational telegram 
published in the papers and even read from 
the Seeretary’s desk of the Senate of the United 
States! i 

Mr. SAULSBURY. Will my friènd allow 
me to suggest that there is. not a particle of 
proof, not the slightest evidence in these tele- 

. grams and papers read, that this man has been 
murdered by any Democrat, nor any inform- 
ation that he came to his death for any polit- 
ical cause whatever. 

Mr. THURMAN. My friend from Delaware 
is quite right. But, sir, my friend from Maine 
appeals to me to say no more on that matter; 
and so [leave it. I proceed now to saya word, 
while I am up, on the amendment offered by 
my friend from Missouri. He said very prop- 
erly that the jurisdiction of the Court of Claims 
and the appellate jurisdiction of the Supreme 
Court were in the hands of Congress. Noman 
can deny that. You may abolish the Court 
of Claims out and out, if you see fit, and you 
may take away from the Supreme Court almost, 
if not all, its appellate jurisdiction and leave it 
nothing but its original jurisdiction; for it is to 
have such appellate jurisdiction as may be 
provided by law. No lawyer can deny either 
one of those propositions. But it is one thing 
to take away from a court its jurisdiction, and 
it is another thing for the Legislature to tell a 
court how it shall decide a cause. 

ifyou want to take away from the Supreme 
Court its jurisdiction of a case, take it away. 
That is one thing. You have the power to take 
away jurisdiction of many classes of causes 
if you see fit to do so; but you cannot, while 
you leave it jurisdiction over a case, direct the 
court what decision it shall make; and that is 
exactly one of the vices of the amendment of 
the Senator from Missouri. He leaves to the 
Supreme Court its jurisdiction, if I understood 
the amendment correctly when it was read, but 
he directs that the court shall reverse the judg- 
ment of the Court of Claims. : 

What effect a presidential pardon shall have 
is a judicial and not a legislative question. It 
is a judicial question whenever the question 
can arise in a court of justice. It may be a 
question for Congress to decide when Congress 
is passing laws; but in a court of justice it is 
simply a judicial question; that is the effect 
of the presidential pardon, and you have no 
more right to tell that court by your mandate 
that it shall decide that cause in a particular 
way than you have to tellit that it shall decide 
all the cases on its docket in a particular way. 

Now, one word further on this subject as to 
the Court of Claims. Every lawyer knows 
that in speaking of jurisdiction we speak of the 

_ jurisdiction of the cause or the jurisdiction of 
the person. There may be a jurisdiction of 
a cause without jurisdiction of the person, or 
there may be jurisdiction of a person without 
jurisdiction of all the causes that could affect 
that person. But we never speak of jurisdic- 
tion of the person when we speak of a plaintiff. 
When we speak of jurisdiction of the person 
we are speaking of some defendant over whom 
the court can obtain jurisdiction. We never 
speak of the jurisdiction of the person when 
we are speaking of a plaintiff. 

Now, your Court of Claims has jurisdiction 
of a certain class of causes. If these persons 
who are plaintiffs there or claimants there 
were under no disability whatsoever their 
cause could be tried in that court, for it is one 
of the causes of which that court has jurisdic- 
tion. When you say that a certain person shall 
not succeed in that court on a claim of a cer- 
tain kind, that does not go to the jurisdiction 
of the court. It is the class of cases that is 
under the jurisdiction of the court; it has a 
jurisdiction of causes tbat are under its juris- 
diction. You only put this particular indi- 


vidual undera disability which defeats his claim, | 


It is a disability just as‘ alien enemy’? isa. 
disability at common law and here, too. 
alien enemy brings a suit on a billof exchange; 
the court has jurisdiction of suits on bills of 
exchange ; but a plea is putin that he is an 
alien enemy.: Thatis not a plea to the juris- 
diction of the court ; itis a plea to the person, 
and defeats his standing in that court. And 
so, too, the want of loyalty in the claimant is 
nota question that goes to the jurisdiction of 
the court, but it goes to the ability of the per- 
son to maintain a suit in that court; it is sim- 
ply personal to him, and does not touch the 
question of the jurisdiction of the court at all. 

That being the case, you may, if you see fit- 
say that these persons shall not have a stand, 
ing in that court ; that their petitions shall not 
be received; or if received, that upon proof 
of their disloyalty, or if you see fit, for want of 
sufficient proof of their loyalty, (for you may 
make that a condition-precedent, ) their claims 
shall not beentertained. JI admit you may do 
all that; butif you allow the case to be determ- 
ined by the court, and that person has a 
pardon, the effect of that pardon is a judicial 
question which the court must determine. I 
am not prepared to admit that you can say that 
a man who has a pardon cannot bring a claim 
there as long as you leave the court the juris- 
diction. Perhaps you may say that in regard 
to the Court of Claims, because it is true that 
the United States is not compelled to let itself 
be sued by anybody, and it may select the per- 
sons by whom it willbesued. That is very true. 
Perhaps you can then in the Court of Claims 
say that even if a.man has a pardon he shall 
not be allowed to bring a suit there, or that if 
he is a citizen of Missouri or Ohio he shall not 
bring a suit there. J will not undertake to 
argue that question. But it is not so in the 
Supreme Court. When you get into the Su- 
preme Court, and the cause is regularly there, 
and the question there is (before you have 
passed any law on this subject, before you have 
said that the pardon of the man shall not avail 
him) what is the effect of that pardon, and that 
is a judicial question. Thatcourt must decide 
it, and if that court has decided as has been 
stated here, 1 must say that, in the light of the 
precedents, the court has decided right. 

My friend from Missouri knows very well 
that an outlawed man could maintain no suit 
in an English court; but the moment he re- 
ceived a pardon his outlawry was removed, and 
he could maintain a suitasif he had never been 
outlawed at all, as if he had been as white as 
snow all his life. That is undoubtedly the law. 
A pardon puts a man precisely as if he had 
never sinned; and in the present state of our 
legislation, if it is such as 1 understood it from 
the statement made by the Senator from INi- 
nois, I do not see myself how the court could 
have décided otherwise. If it is wrong, then 
it may be changed. I do not see fit to go into 
the argument whether it is right or whether it 
is wrong. 

Mr. EDMUNDS. Mr. President, I wish the 
Senate would think of this subject a little before 
they dismiss the original amendment, or agree 
to the amendment of my friend from Ilinois. 
Of course I expected objection from our friends 
on the other side of the Chamber, who believe 
that all these southern claimants, whether they 
have been unfortunate, asit may be called, that 
is, have been in the rebellion, or whether they 
have been loyal, ought to be paid for all their 
losses. That has been avowed on this floor 
over and over again by gentlemen of high stand- 
ing in that party. But I do hope that those of 
us who think otherwise on our side of the Cham- 
ber will, if we are to do anything aboat this 
question at all—and I am now addressing my- 
self particularly to my friend from Hlinois—do 
it effectually, even if it does take a consider- 
able number of words, 

If we are to say that those who were rebels 
and traitors shall not take this money from 
the Treasury under any pretense of having been 
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pardoned, let us say it in such language as 
shall be applicable to every class of cases of 
that kind, and every variety, so that there can- ` 
not be any escape from it. That is my ground 
of objection to the amendment of my friend 
from Illinois. His amendment strikes out all: 
of the amendment offered by the Senatortfrom ; 
Missouri except the first clause. 

This whole amendment has. been prepared 
by Judge Hale, well known to almost all the 
Senators as the counsel of the Government in 
the cotton cases, an eminent lawyer, a fair and 
honorable man, who knows precisely the vari- 
ous phases of this question of getting money 
out of the Treasury under color of a pardon; 
and he has thought it necessary in order to 
make it safe, although it does cover consid- 
erable paper, to put it in this form. I beg 
of my friends who believe in the doctrine of 
keeping this money from this class of people 
not to haggle about cutting down the phrase- 
ology so as to make it more concise, the result 
of which may be to defeat the object which we 
seek to attain. 

Some of the cases are in the Supreme Court 
of the United States. I think the one of La- 
mar I spoke of is there, from whose letter (a 
part of the proof in the cause) I read to the 


Senate, to show that when he got this pardon ` , 


and amnesty he apologized for it to his con- 
federate friends, saying that he did it in order 
to keep the Government out of the benefit 
derived from his cotton. : 

Mr. SAWYER. Will the Senator allow me 
to ask him a question? 

Mr. EDMUNDS. Certainly. 

Mr. SAWYER. Is not the Senator aware 
that this very man Lamar is shut out from any 
benefit from the amnesty oath, from the fact 
that he was one of the excepted parties in the 
proclamation, that he was an officer of the con- 
federate government, and therefore can take no 
benefit from the amnesty oath? 

Mr. EDMUNDS. The Senator from Ver- 
mont is not aware of any such fact, and does 
not believe that any such fact exists, and is 
informed by the counsel who has studied all 
the proofs and taken them that if this decision 
of the Supreme Court, which covers the ground 
of the effect of a pardon, is left to stand, this 
man Lamar, or his representatives, for I believe 
he is dead, will get this money. Judge Hale,. 
who has thoroughly studied the case, may not 
know as much about it as the Senator from 
South Carolina. ; 

Mr. SAWYER. I only know that this Lamar 
was a loan commissioner, as it was called, 
under the confederate government, and that 
the proclamation of the President expressly 
excepted from the operations of the amnesty 
oath all officers of the confederate government. 

Mr. EDMUNDS. Perhaps he got an ad- | 
ditional pardon from a gentleman who was 
somewhat prolific in pardons about the year 
1865. I do not know how that is. 

Now, Mr. President, to come to the precise 
question before us: if you strike out all of the 
amendment of the Senator from Missouri ex- 
cept the first few lines, you do not touch any 
of the cases of this class which are already in 
the Supreme Court on appeal, and we want 
to touch those as much as any of the others. 
‘Then you come to the last part of the provision 
which provides for giving a place of grace to 
a man who was really loyal and who accepted 
this amnesty, to save any question, under pro- 
test at the same time that he did it, (not be- 
cause he believed himself to be guilty, as many 
loyal men have at times gone and taken the 
oath of allegiance, which any honest man 
could do,) protesting in writing so as to show 
that he was not confessing himself guilty. It 
provides that he shall have a certain standing, 
which is fair and right, 

Now, if we agree to the amendment of the 
Senator from Illinois, one of the chief values 
of the original amendment will be destroyed ; 
we shall not cover a class of cases which we 
all seem desirous of covering, and shall be 
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paying over this money to those who have been 
actually rebels and traitors, X ` 

I wish now to say a word in reply to what 
my friend from Ohio bas said about the effect 
of a pardon, and to his position that we can- 
not direct the Supreme Court to reverse a 
judgment of the Court of Claims. I beg leave 
to differ from him.. No pardon can take money 
out of the Treasury of the United States. It 
-takes an act of Congress to do that, whether a 
man has been pardoned or not; and we, in 
authorizing the Court of Claims to take money 
. out of the Treasury of the United. States, are 
not speaking of what is called a constitutional 
court, a body of men thatthe Constitution says 
shall try and decide causes, but we are speaking 
of special agents of our own, upon whom we 
may confer justas much and jast as little as we 
please, upon just such limitations and rules of 
evidence, and directions as to how they shall 
decide in a given state of facts as we please ; 
and then when we authorize parties to appeal 
from that court, not a constitutional court, to 
the Supreme Court, we may, by the same right, 
direct how the Supreme Court shall proceed in 
the given case in the exercise of a jurisdiction 
which is merely appellate from this conferred 
jurisdiction, which is to result in the end in 
the question (not as to any right between man 
and man) whether we will consent that certain 
action shall be followed by the payment of 
money out of the Treasury. 

There is then no foundation for the objection 
of the Senator from Ohio that there is a clause 
here which says that if it appears that one of 
these cases is already in the Supreme Court or 
goes there, where the party appears by the 
proofs to be standing upon a pardon instead of 
standing upon loyalty, they shall send the case 
back to the Court of Claims, 

I have said all I wanted to say, and I take 
my seat, merely expressing the hope that if 
we do anything we shall do something that is 
worth having. i 

Mr. DAVIS. Iam opposed to the amend- 
ment of the Senator from Missouri, not upon 
any pecuniary consideration, but totally irre- 
spective of the amount of money that may be 
drawn from the Treasury of the United States, 
whether that amendmentis rejected oradopted. 
I am opposed to it upon the principle that it is 
an attempt by the legislation of Congress to 
restrict the effect and the operation of a pardon. 
The power to pardon is vested by the Constitu- 
tion in the President, and Congress can pass 
no law that will restrict the power and the 
right of the President to exercise the pardon- 
ing power, or that will restrict the operation 
and effect of a pardon after he has granted it. 

Now, sir, what is the main principle which 
the Supreme Court have decided in the case, 
their opinion in which the honorable Senator 
from Missouri brings here? It is that where a 
man has been charged with the commission of 
acrime or where he may have committed a 
crime and received the pardon of the Presi- 
dent, he is made a new man, and that no guilt 
and none of the consequences of guilt in the 
form of punishment, pecuniary or personal or 
in any other mode, can be visited upon him 
after the pardon has been granted by the Presi- 
dent, That is the principle, and that is the 
principle of pardon as it was understood by the 
common law at the time the present Constitu- 
tion was adopted. The Constitution adopted 
the power of pardon just as it existed by the 
common law and the effects of a general par- 
don as those effects resulted from the common 


law; and the power of pardon to that full and 


unrestricted extent was vested by the Constitu- 
tion in the President, and when the President 
has granted an unconditional and a general 
pardon, all the effects of removing crime and 
every stain and every consequence of crime, 
and of récraating the citizen charged with crime 
+ anew that resulted. under the common law, 
result under the act of pardon by the President 
ofthe United States. 5 ae 

“Now, what is the main purpose of the hon- 


orable Senator from Missouri in offering this 
proposition? It is to restrict by legislation 
the effect and the consequences and the fruits 
of pardon to the person pardoned, and hig 
amendment proposes to restrict itin a three- 
fold form. s ; 

In. the first place, a man charged with crime 
and having committed crime and ‘having 
received a full and unconditional pardon from 
the President in the exercise of the pardoning 
power is'to have no status in the Court of 
Claims ; he is not to be permitted to institute 
and maintain a suit in the Court of Claims, 
If the Court of Claims has decided against a 
man occupying that predicament and he has 
appealed from the judgment of the Court of 
Claims to the Supreme Court of the United 
States, and that appeal is pending in the 
Supreme Court of the United States, by the 
effect and operation of the amendment of the 
Senator from Missouri, and one of the pur- 
poses which he intends it shall have is to re- 
quire the Supreme Court to dismiss the appeal. 
He intends that it shall have another effect, 
that ifthe Court of Claims has decided against 
a claimant who has been vulnerable to a charge 
of treason, and from its judgment in opposition 
to his right and his claim he has appealed to 
the Supreme Court, and the case is pending 
in the Supreme Court, he having received the 
benefit of an unconditional pardon before his 
suit was brought, or afterward, if you please, 
and by the effect of the pardon having been 
made a new man, having been made as spot- 
less and as pure in court as though he had 
never committed a crime or had never been 
charged with crime—though this be the legal 
effect of his pardon in all courts, the honorable 
Senator’s amendment is intended to arrest 
these constitutional effects of the act of pardon 
by the President, to disqualify a man who has 
received a full pardon from maintaining his 
suit, both in the Court of Claims and in the 
Supreme Court of the United States. 

It goes still another step. If such eman 
has by the judgment of the Supreme Court 
reversed an adverse judgment against him in 
the Court of Claims, and there stands a final 
and absolute judgment of the court in his favor 
that he shall recover of the United States the 
amount of the claim which he has madeagainst 
the Government, although the Supreme Court 
have decided that finally and absolutely, if he 
has been vulnerable to the charge of treason, 
notwithstanding he may have received an ab- 
solute and unconditional and full pardon from 
the President, the money upon this judgment 
of the Supreme Court shall not be paid to 
him. 3 

Now, sir, I contend that the Congress of 
the United States has no competency to pass 
a law having any one of these threefold effects ; 
and yet the amendment of the honorable Sen- 
ator from Missouri is intended to restrict the 
rights of a pardoned citizen in the Court of 
Claims, in the Supreme Court, and in the 
reception of money under the final judgment 
of the Supreme Court if he has committed 
the crime of treason, although he may have 
received a full and unconditional executive 
pardon for that crime. 

Now, the simple question is, has Congress 
any authority to pass a law thus restrictive of 
the pardoning power? Has Congress anycon- 
stitutional authority to pass a law that willthus 
deprive a citizen fully pardoued of some of 
the most essential benefits of that pardon? I 
maintain that Congress has no such power. 
The power of pardon, as it existed under the 
common law, is vested in the President by the 
Constitution of our country. 
He alone has discretion to exercise it. Ile 
cannot be controlled in that discretion. When 
he has exercised it, and has granted a fulland 
absolute pardon to a person implicated in the 
charge, although that person’s guilt may have 
been blood'stained, although it may have been 
of the deepest and most horrid character, the 
universal’ principle of law is that all those 


There it reposes. | 


‘crimes and those stains: are 
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| right to reinstate the whole. 
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recreated; he is made as pure and spotless; 
according tothe judgment of iwa ï: 

he had never committed any crime; an 
every right to sue in the Court'o 


by appéal tothe Supreme Court, and to. 
money from the’ Treasury, that any citiz 
the land, however stainless and innocent 
citizen may be, has. TE gt te a 

The plain and obvious effect of the amend” 
ment of my sagacious and astute friend from 
Missouri, who is so well acquainted with “the 
principles of constitutional lawand of common 
law, is that in all these respects the pardoning 
power of the President shall be restricted by 
enactment of Congress; that in all these re- 
spects the rights with which the person par- 
doned was reinvested by the President of the 
United States shall be limited by act of Con- 
gress. A person pardoned is entitled to all the 
‘Immunities, all the civil rights, all the rights to 
sue, and all the rights to receive money upon a 
judgment in his favor in any court whatever, 
to the same extent as the honorable Senator 
who now cccupiesthe chair, [Mr. Howasrp,] or 
any citizen of the United States. 

Now, sir, I say that this is plainly an uncon- 
Stitutional aggression by Congress upon ‘the 
power of the Executive. It isa plain and pal- 
pable aggression upon the effects and the con: 
sequences of pardon when pardon has once 
been granted by the President, who alone is 
ciothed with the exercise of that power. Has 
Congress any authority whatever to restrict this 
pardoning power in the President before it ig 
exercised? Has it any power to restrict ‘the 
effects of pardon after it has been exercised ? 
Has it any power to impose upon the courts of 
the country an obligation to acknowledge its 
attempt to restrict the operation of 2 pardon in 
interdicting a party who has received the benefit 
of a pardon from going into any court? I say 
not. Itwould involve this absurdity : that after 
a man had received a fulland absolute pardon 
for a crime Congress, by its acts, could still visit 
some of the penal consequences of that crime 
for which he had been pardoned upon him, by 
interdicting him from the courts of the United 
States, or by interdicting him from the receipt 
of money which the judgment of the courts of 
the United States had decided he was entitled 
to demand from the Treasury and its officers. 

It is only necessary, in my judgment, to state 
the proposition that its unconstitutionality, its 
utter inadmissibility and untruth may strike 
the mind of any lawyer. It is simply this: 
after the President, (who has the power to 
sweep away all the consequences of guilt, the 
legal existence of guilt, ail the punishment in 
any sort of forfeiture or disability resulting 
from guilt,) has swept away all these coase- 
quences, every form of punishment or disabil- 
ity that can possibly be visited upon a person 
who has committed crime, shall Congress 
usurp the power of so far interfering with the 
prerogative of pardon and the effect of par- 
don when granted as to reimpose any portion 
of those punishments and disabilities upon the 
delinquent who has been pardoned? If they 
have a right to reinstate a part, they have a 
They have ‘tio 
right to reinstate any. That is an executive 
function vested in the President by the Con- 
stitution. Congress has no competency what- 
ever to interfere with it, and whenever. it 
attempts to interfere by legislation in ‘the 
form of this amendment or iv. any other form, 
the effect of which is to shackle orto obstruct 
the President in the exercise of the power, or 
to restrict the full immunity, the full freedom 
from all crime and all guilt, and’ the; conse” 
quences of all crime and guilt of thé person 
charged with an offense who bas been pár- 
doned, the attempt is proscribed: by th 
stitution ; it is futile; and even if given ‘th: 
form of law, it would bë void: under the Con- 
stitution, aud would ‘fall before the supreme 
power of that fundamental law. = 
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Mr. FERRY. Mr. President, I agree with 
a remark made by the Senator from Vermont, 
that. in the consideration of the amendment 
proposed by the Senator from Missouri we 
ought to proceed. with care, and ascertain.defi- 
nitely what we are doing before we. commit 
ourselves to any such action, Now, the evil 
which is proposed- to: be remedied by. the 
amendment of the Senator from Missouri is a 
defect in the law which has been. brought to 
light. by: a-recent. decision of the Supreme 
Courtof the United States. That decision I 
understand to have been given by a unanimous 
court, and the probability is that the decision 
is a correct statement of existing law; so that 
as the law now is the Senator from Missouri 
has discovered an evil which he thinks ought 
to be remedied. The evil is this: that as the 
law now is, as established by the Supreme 
Court, all. persons concerned in the rebellion 
who have received amnesty, either general or 
special, for their participation in that rebellion, 
may have standing in the Court of Claims, and 
thereby the settled policy of Congress may be 
overturned and the Treasury be very greatly 
depleted. 

If this be the true effect of. the decision of 
the Supreme Court, if such be the law as set- 
tled by,that decision, then I think there is a 
defect, and legislation is needed to remedy it. 
But while I think so, I think also that there is 
danger lest in adopting the amendment in its 
present broad phraseology, or even as pro- 

osed to be amended by the Senator from 
Tilinois, we do not plunge ourselves into a 
worse evil than the one which the Senator 
from Missouri supposes he has discovered. 

There are two classes of persons who par- 
ticipated in the rebellion who may be consid- 
ered in a manner as the subjects of amnesty ; 
one class quite limited in extent, the subjects 
of a lawful amnesty, in my judgment, an am- 
nesty authorized by act of Congress and pro- 
claimed by President Lincoln; and another 
much more extensive class, the subjects of the 
unlawfully proclaimed amnesty of President 
Johnson, an amnesty proclaimed after the act 
of Congress authorizing the President to issue 
such a proclamation had been repealed. If 
the decision of the Supreme Court embraces 
within its scope the class of persons who were 
embraced within the amnesty proclamations of 
President Johnson, then, in my judgment, that 
evil ought to be remedied. 

But, sir, I must say, when I consider the 
legislation of Congress in reference to this sub- 
ject of amnesty during the war, and the pro- 
clamations of President Lincoln based upon 
that legislation, { should consider either the 
amendment offered by the Senator from Mis- 
souri, or the same as proposed to be amended 
by the Senator from Illinois, as bad faith to 
those. citizens who availed themselves of the 
opportunity afforded by the legislation of Con- 
gress and the amnesty proclamation in accord- 
ance therewith by President Lincoln; for, sir, 
what. was the condition of things? The Court 
of Claims existed; the war was flagrant; it 
was the desire of Congress to withdraw from 
the supportof the rebellion ás large a number 
of persons who were implicated therein, either 
in great or small degree, as possible. Congress, 
therefore, passed a law especially authorizing 
the President of the United States to proclaim 
absolute amnesty to persons thus implicated 
who would avail themselves of that amnesty in 
accordance with the terms of his proclamation. 

What was the legal effect of the amnesty thus 
proclaimed by the President by authority of 
Congress and accepted by the persons who 
chose to avail themselves of it? Was it not 
to place them precisely upon the same footing 
with every loyal man in the United States? 
Did not both the legislative and the executive 
departments of the Government by that act 
say to every person who in 1868, the date of 
the President’s proclamation of amnesty, was 
implicated in the rebellion, “If you will lay 


down your arms and accord with the terms. 


prescribed bylaw and by the proclamation, you 


‘stand upon the footing of loyal men -if you 


commit no more.offenses against the law in the 
fature.” I take it that that was the true, full, 
complete, absolate scope of the legislation of 
Congress and of the amnesty proclamation of 
President Lineoln. 

Now, sir, the proposition is to take back 
what Congress authorized and the President 
proclaimed by these amnesty proclamations of 
President Lincoln. The proposition is that a 
portion of the rights to which those persons 
who availed themselves of that legislation and 
that amnesty were restored, by the very terms 
thereof, shall be taken back from them again, 
without any new offense. 

Mr. DRAKE. Will the honorable Senator 
allow me to make a suggestion to him? 

Mr. FERRY. Certainly. 

Mr. DRAKE.+ Allow me to suggest that 
perhaps that view may be materially affected 
by the past, which has perhaps escaped the 
Senator’s recollection at the moment, that this 
requirement in the law of Congress of loyalty 
to the Government as the foundation of a status 
of any individual in the Court of Claims pre- 
ceded the amnesty of President Lincoln, and 
also followed it. 

Mr. FERRY. Be it so. 

Mr. DRAKE. And therefore I would sug- 
gest, for the consideration of the Senator from 
Connecticut whether the amnesty was not ac- 
cepted by all persons who did accept it with 
the clear understanding from the laws of the 


United States that it did not entitle them to a. 


status in that court. i 

Mr. FERRY. Theamnesty must have been 
accepted by those persons who availed them- 
selves ofit in its legal meaning andacceptation. 
How are we to getat the legal meaning and 
acceptation of the legislation of Congress and 
the amnesty of President Lincoln? We are to 
g to the decision of the Supreme Court of the 

nited States, a majority of the members of 
which sympathizing with the majority of this 
body has unanimously decided what that legal 
meaning and acceptation was. 

Mr. EDMUNDS. May I ask my friend a 
question? 

Mr. FERRY. Certainly. 

Mr. EDMUNDS. Does my friend mean to 
assert that when the statute of 1868 says a 
party in the Court of Claims must prove that 
he has been continuously and affirmatively loyal 
during the war, and given no aid or comfort 
to the rebellion, a man becomes continuously 
loyal and has given no aid and comfort to the 
rebellion, because he hag received a pardon, 
even if the court has said so? Isthat what he 
thinks Congress meant? 

Mr. FERRY, I mean to say precisely this: 
that when I am inquiring what was the legal 
meaning and acceptation of the act of Con- 
gress of 1862, and the President’s proclama- 
tion of 1868 upon the status of persons ac- 
cepting that proclamation of amnesty, I take 
the decision of the Supreme Court of the Uni- 
ted States, unanimously rendered, to bethe law 
of the land; and although the Senator from 
Vermont cites the act of 1868 as impairing the 
status of the persons who accepted the amnesty 
proclamation of Mr. Lincoln, the Senator will 
excuse me; I must take, in my judgment, the 
opinon of the Supreme Court in preference 
to his. 

Mr. EDMUNDS. The Senator from Con- 
necticut will excuse me for saying that I have 
not stated any such proposition. I do not 
claim that the statute of 1868 impairs the effect 
of an amnesty already granted, or a constitu- 
tional pardon. No act of Congress could do 
so. But the act of 1868 could say to anybody, 
innocent or not innocent, that he should not 
get any money out of the Treasury through the 
Court of Claims, could it not? 

Mr. FERRY. But the Supreme Court of 
the United States has decided that the legal 
effect and meaning of the two measures of 1862 
and 1863, the act of Congress and the amnesty 


proclamation, was to. give those who availed. 
themselves of that proclamation a standing in” 
the Court of Claims. : 
Mr. SUMNER.. Did they decide right? 
Mr. FERRY. . It-is for me to bow to the 


the proclamation of amnesty based upon the: 
legislation of Congress. , ; 

Mr. EDMUNDS. May I ask my. friend 
whether he thinks that if the Supreme Court 
of the United States construe a statute, and 
construe it rightly, but construe it in a way 
touching money in:the Treasury that we do 
not want to have it construed to. touch, we 
cannot rightfully change the law so as to pre- 
vent it touching that money in the Treasury ?. : 

Mr. FERRY. Now you are-coming to the 
question of power. That I do not deny. I 
have not from the beginning denied the power 
of Congress to do wrong. 

Mr. EDMUNDS. ‘Then I have nothing 
further to say. 

Mr. FERRY. But my argument is this 
that those who availed themselves of the am 
nesty proclamation of President Lincoln had 
a right to receive that amnesty in the meaning 
and acceptation legally which the Supreme 
Court of the United States has affixed to it; 
and that, having thus availed themselves of. 
that proclamation of amnesty, it is, on the part 
of the Government, an act of bad faith toward 
them to take away from them a part of the 
rights which the Supreme Court has decided 
were restored to them by that act of amnesty. | 
That is the view I take. So that while I think - 
that if this decision of the Supreme Court—I | 
have not read it—goes so far as to embrace the ` 
unauthorized general amnesty of President 
Johnson, thatevil oughtto be corrected. I think 
also that a status in the Court of Claims was 
one of those rights restored to those persons 
amnestied by the proclamation of President ` 
Lincoln; that that proclamation was thrown 
out to the people of the whole country, to every. 
person implicated in the rebellion, as an invi: 
tation to him to lay down his arms, and toagain 
become a good and loyal citizen of the Repub- 
lic, and these inducements of restoration to 
rights and property were held out by that proc- 
lamation ; and that now it is bad faith in us to 
take it back. Therefore, whether the amend: 
ment of the Senator from Illinois, for which I 
shall vote in the first place, is adopted or not, 
I shall at the proper time move this proviso to 
come in at the end of the amendment of the: 
Senator from Missouri: à 

And provided further, That this act shall not apply 
to any pardon or amnesty granted by the President 
ofthe United States in pursuance of an act of Con- 
gress authorizing him to grant the same; 

Which would leave the amendment to apply 
to the other class of amnesties. 

Mr. HOWE. I beg leave to submit two 
propositions in which I implicitly believe; I 
do not know whether anybody else does or 
not. ‘The first is that the pardon of the Pres- 
ident, whether it be signed by Mr. Lincoln or 
by Mr. Johnson, does not make a man any 
better off than if he had never committed a 
crime, than if he had never sinned. If thatis 
acquiesced in, I submit secondly, that a man 
who has committed a crime cannot sue the 
United States in any court without an affirm- 
ative act authorizing him to commence that 
suit. And if these two propositions are both 
assented to, then Ihave to say that Congress 
never intended to authorize any man who had 
committed treason against the United States 
to sue the United States. 

Mr. BDMUNDS. Pardoned or not. 

Mr. HOWE. Pardoned or not. They never 
intended to authorize that class of persons to. 
sue the United States. But I understand that 
the Supreme Court of the United States thinks 
the phraseology employed by the Legislature 


Lin certain acts is of that equivocal character 


1870. 


THE CONGRESSIONAL GLOBE. 


3823 


that would authorize persons who have com- 
` mitted treason to sue where they have put an 
executive pardon in their pockets. If we have 
inadvertently authorized that class of persons 
to sue, Can we not take away that right? The 
Senator from Connecticut says yes ; he admits 
the power, but it would be a wrongful exer- 
cise of power he says, because it would be bad 
faith. Why badfaith? Because he argues that 
<- the men who stepped forward and laid down 
- their arms, upon the promise of the President 
that they should be pardoned, did it for what? 
To get the right to sue the United States? 

Mr. FERRY. AN rights of property. 

Mr. HOWE. To get the right to sue the 
United States! I think he is mistaken as to 
the motive which influenced them. I think 
they accepted that promise of pardon to avoid 
_ being sued by the United States on the crim- 
inal side of their courts; and there is no bad 
faith in our correcting an act of Congress and 
making it conform to what everybody knows 
was the original intention of Congress. 

Mr. SAULSBURY. I wish to make one 
remark. There has been a distinction drawn 
» here to-night between the effect of a pardon 
* by way of amnesty granted by President Tiv- 
coln and an amnesty or pardon granted by 
President Johnson. It has been said that this 
act should not apply to the pardon or amnesty 
(and I presume by the word “amnesty” is 
meant ‘‘pardon’’) granted by President Lin- 
coln, because President Lincoln was authorized 
`. by act of Congress to grant such an amnesty, 


>. and President Johnson was not so authorized ; 


therefore a distinction should be made in this 
bill, arising from the fact that the amnesty 
granted by President Lincoln was authorized 
by Congress, and the one granted by President 
Johnson was not so authorized. 

Now, Mr. President, where does the power 
to grant pardons originate? From what source 
is it derived? Who constitutionally possesses 
it? I ask Senators, as lawyers, to consider the 
inguiry I propound. Does any power to grant 
amnesty or to authorize amnesty existin Con- 
gress? Can Congress grant amnesty or par- 
dou? If so, I call for the authority in the 
Constitution ; because Congress can exercise 
no power except that which it derives from the 
Constitution. The power to grant pardon 
either toa particular individual or to a class 
of individuals is by the Constitution reposed, 
and reposed exclusively, in the Executive of 
the United States. It is not subject to limit- 
ation or enlargement by any act of Congress, 
because Congress, under the Constitution, pos- 
sesses no power whatever in reference to par- 
don or amnesty, or any other executive func- 
tion. This thing of granting pardons is purely 
an executive function. Congress cannot con- 
fer it: Congress cannot take itaway. lt is a 
power arising exclusively under the Constitu- 
tion, and by that instrument vested in the Pres- 
ident of the United States. Congress has no 
part.or lot in granting a pardon; neither has 
it any authority to authorize it. 

. Then, sir, I submit as sound constitutional 
law, that the amnesty granted by President 
Lincoln was not affected in its source of author- 
ity by the act of Congress, and that it would 
have been just as effectual for all practical, 


legal, and constitutional purposes if granted | 


by President-Lincoln, without any act of Con- 
gress, as it was when exercised by him after 
the passage of an act by Congress. 

If that be so, if the power be exclusively 
executive, and constitutionally so, then there 
can be no distinction in law between a pardon 
granted by President Lincoln and a pardon 
granted by President Johnson, because both, 
in granting the pardon, only exercised an ex- 


ecutive, and exclusively an executive, power; | 


a power which could not be affected by Cou- 
gress, in virtue of being the President of the 
United States. Therefore, any attempt at 
authorization by the Congress of the act of 
amnesty, or any attempt to limit it or enlarge 
it-was wholly nugatory; and the act of Pres- 


j 


ident Johnson being as much an act of execu- 
tive power, exercised under and by virtue of 
the constitutional grant, is for all practical, 
legal, and constitutional purposes, as effectual, 
as binding upon courts of justice and upon 
every other person, as an act granted by Pres- 
ident Lincoln, although that act might have 
professed upon its face to have been granted 
upon authority conferred by an act of Con- 


ress. 

’ Mr. MORTON. I beg leave to consider for 
a moment the effect of the position taken by 
the Senator from Delaware. He insists that a 
pardon in its effect is derived entirely from the 
Constitution, and is not to be affected or mod- 
ified by an act of Congress. . Therefore a par- 
don issued by President Johnson would have 
the same effect in the absence of a statute as 
a pardon issued by President Lincoln in pur- 
suance of a statute. That is his position. 

If he is correct about that, what is there left 
of his argument? What is the effect of apresi- 
dential pardon as derived from the Constitu- 
tion? It relieves the person pardoned from 
any future punishment or consequence to re- 
sult from his crime; that is all. It does not 
relate back to regenerate from the beginning. 
It does not relate back to restore to him prop- 
erty that he may have lost, that may have been 
captured from him while he was in the rebel 
army. That would not be the effect of a con- 
stitutional pardon. If, therefore, the party has 
any right to go back and recover property cap- 
tured from him before his pardon, that right 
must be derived from a statute and not from 
the Constitution, because the effect of a con- 
stitntional pardon is not to reach back and 
regenerate the man as if he had committed no 


| crime at all, but it operates ¿n futuro to relieve 


him from any future punishment or conse- 
quence growing out of the commission of his 
crime. 
argument is to sweep away the position that 
he was seemingly desirous to sustain, 
One word, sir, upon the other point. If it 


| be true that the legal effect of all the statutes, 


putting them together, was to give a pardoned 
rebel the right to go`back and make the Gov- 
ernment pay for property that had been cap- 
tured perhaps at great expense, at great trouble, 
or loss of life in the course of putting down the 
rebellion, it is certainly one that was never in- 
tended; one that is most odious and unjust, 
and we ought not to delay one moment in pass- 
ing a law by which that effect shall be taken 
away. The idea that when a man is pardoned, 
relieved from the consequences of his rebellion, 
he shall thereby have a cause of action against 
the Government, a right to go into court, and 
sue the Government and make the Government 


| pay for property captured before, while he was 


in open rebellion, was certainly never intended. 
That is unjust; and if that is the effect of the 
law we ought certainly to pass thisamendment. 

Mr. SAULSBURY. Mr. President— 

Mr. FOWLER. I should like to ask the 
Senator from Indiana a question. 

Mr, SAULSBURY. I wish to say but a 
word in reply. 

The PRESIDING OFFICER. The Senator 
from Delaware is entitled to the floor. 

Mr.SAULSBURY. Tothe argamentof the 
Senator from Indiana I oppose the decision of 
a unanimous court, that the effect of a pardon 
is to wipe outevery stain; to make the man per- 
fectly clean, and that it has the same effect as 
it had at the common law, by which, if the Sen- 
ator from Indiana were to call a man who had 
been pardoned by the Executive a traitor, he 
would be liable in an action of damages to that 
party. i , 

I was discussing, however, the question 
whether there was any distinction, as to the 
personal rights ofthe party, between an amnesty 
or pardon granted by President Lincoln and 
one granted by President Johnson. Now, what 
is the proposition of the Senator from Mis- 
souri, which is under consideration? I assume, 
and I ask the Senator from Indiana whether 


Therefore the effect of the Senator's ! 


he will deny the-trath of the proposition, that 
an executive pardon operates.to removeall- 
personal disabilities. {ask him whether‘ it 
has not the effect in law to place the pardoned 
individual on the same footing in referende i0 
his personal right, his right to sae, and his 
liability to be sued; with any citizen -who had 
never received a pardon and never needed one? 

I presume no lawyer will deny that the effect 
of an executive pardon under our Constitution 
is the same as at the common law; becatise 
the pardon contemplated by the Constitution 
had all the legal effects and characteristics of 
a pardon granted at common law. If the effect 
be to remove every personal disability, what 
becomes of the proposition of the Senator from 
Missouri? He continnes that personal dis- 
ability after the pardon. No lawyer, I appre- 
hend, will doubt that this pardon relieves 
every personal disability that theretofore at- 
tached to the individual; but the Senator from 
Missouri says that that constitutes no pardon 
with ali chese elements, and shall not have its 
legal and constitutional ‘effect; but. that that 
personal disability shall continue. 

Mc. DRAKE. J ask the honorable Senator 
from Delaware to let me state my own posi- 
tion, and not state it for me erroneously. 
do not take the position which he bas stated, 
Ido not consider that this amendment inter- 
feres in any degree whatever with the consti- 
tutional effect of a pardon. It simply declares 
that a certain description of persons shall not 
sue the United States in the Court of Claims; 
and I presume the honorable Senator from Dela- 
ware will not question the right of the United 
States to say who shall and who shall. not sue 
it in the Court of Claims. 

Mr. SAULSBURY. That may be so. I 
will not stop to argue that question, if that is 
the position of the Senator. But the point is 
this: that he makes the fact that a pardon has 
been granted the reason why the individual 
shall not sue, and he says that a pardon shall 
not have the operation to give the individual a 
right to sue. Now, it has the legal and con- 
stitutional effect of giving the party the right 
to sue. ‘That is my position, and having the 
constitutional, legal effect to give him the right 
to sue, while you continue the jurisdiction of 
the court over this class of cases, you cannot 
set up the fact that the man has once been in 
rebellion, if he is pardoned, as a reason to the 
court why he shall not be allowed his suit. 

Mr. FOWLER. Ihave but a word or two 
to say upon this subject. The case, as I under- 
stand it, upon which the decision was made, 
was this: although the claimant had been in 
all respects loyal, yet he had committed him- 
self in a certain mauner to the rebellion, which 
was, of course, pleaded against him; but ac- 
cording to the proclamation of Mr. Lincoln of 
1868, he took the oath of amnesty in 1865, and 
it was after he took this oath of amnesty, and 
he received the benefit of the amnesty for the 
past, thathis cotton was taken. After he takes 
the oath of amnesty, he starts anew as a citizen 
of the United States, and his loyalty is main- 
tained from that time onward until the case is 
decided. 

Now, in reference to all those citizens who 
went into the rebellion and who were rebels 
up to the period of time that they took the 
oath of amnesty, I regard the amnesty as doing 
nothing more than securing them from prose- 
cution on account of the crimes they had com- 
mittedin the rebellion; but from that time for- 
ward they were loyal citizens of the United 
States, and should not be excluded from the 
Court of Claims. I understand thisamendment 
proposes to exclude that very class of persons 


i from the Court of Claims, and it was on this point 


that I wanted to ask the Senator from Indiana 
a question. I agree with the remarks that the 
Senator from Indiana made up to that point 
of time. Bat after the individual has:accepted 
the oath of amnesty according to’ the statute 
authorizing the President to issue. his procla- 
mation of amnesty, then he should be allowed 
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a hearing in the Court of Claims and receive 
pay for the property that was taken by the 
Government 
time. 3 ee ; 
‘For what purpose was this oath of amnesty. 
or proclamation of amnesty tendered. to those 
in rebellion if it was not-for the purpose of 
placing. them ‘in the very position that they 
` occupied before they went into the rebellion? 


At any rate, after they accepted the proclama-. 
tion of amnesty and complied with its provis- 


ions, they should be entitled to sue the Govern- 
ment of the United States in the Court. of 
Claims äg readily as any other citizens. If I 


understand the object of that proclamation of 


amnesty, ib was to place the citizen precisely 
where he stood before ht went into the rebellion. 
He'accepted the terms of the proclamation with 
that understanding ; it was offered to him with 
that understanding; and being offered and 
accepted with that understanding, now to vio- 
late it I should regard as the grossest of injustice 
and bad faith. But so far as those persons are 
concerned who perpetrated the crime of rebel- 
lion, I do not think there is any. opportunity 
for them to receive pay under the laws of the 
United States for the property that was taken 
during the period that their claims were left 
uncured by accepting the proclamation of 
amnesty. 
The PRESIDING OFFICER, (Mr. Howarp 
in the chair.) The question is on the amend- 
ment of the Senator from Illinois to the amend- 
ment of the Senator from Missouri. 

Mr. CASSERLY. Task to have it reported 
again. 

The Cuter Crurx. Itis proposed to amend 
the provision so that it will read : 

Provided, That no pardon or amnesty granted by 
the President shall be admissible in evidence on the 
part of any claimant in the Court of Claims to estab- 


ish, the standing of any claimant in said court, or 
. his right to bring or maintain suit therein. 


Mr. MORTON. I hopethe original amend- 
ment will be retained as it was prepared by the 
attorney. who represents the Government in 
the Court of Claims. J understand from the 
stajement of the Senator from Vermont that 
it-waa drawn to meet the precise abuse, and 
curefally drawn. 

Mr DRAKE. . If the Senator will allow me, 
I will-state the facts to him. 

. Mro MORTON. . Certainly. 

Mr. DRAKE. I had an amendment drawn 
which:was not longer in the number of words 
probably than that of the Senator from Ilinois. 
T showed it to the attorney of the United States 
charged with the defense of the ‘cotton cases. 
He told me that it would not reach the case, and 
took it, and was two or three days engaged in 
the study of the subject and in the preparation 


of this amendment, as I have offered it, in order. 


that the will of Congress on this subject might 
be effectuated in all the phases of these cases. 

Mr. MORRILL, of Maine. I call the Sen- 
ator to order. If I can exercise any power in 
the Senate L proposeto do it at this time of the 
night. ‘Nhe Senator has spoken more than twice 
on this subject; and J invoke the Senate-to vote 
upon it now, 

Mr. HARLAN. I ask unanimous : consent 
to offer a resolution, with a view to have it 
printed. ; 

Mr. MORRILL, of Maine. The Senator 
can offer it at any time: 

Mr. EDMUNDS. That is just what he pro- 
poses to do. 

Mr. MORRILL, of Maine. I do not object 
to its being offered. 

The VICE PRESIDENT. It will be 
ordered to be printed, if there be no objection. 

Mr. POMEROY. Let it be read for the 
information of the Senate. i 

The Chief Clerk read the resolution, as fol- 
lows: ` P 

Resolved, That the thirtieth rule of the Senate be 
amended by adding thereto: SPS 
Any amendment to an appropriation bill proposing: 


general legislation may be laid on the table without 
affecting the bill. a: 


of the United: States after that | 


t 


Me. MORRILL, of Maine. I like that. ~ 
The VICE PRESIDENT. The resolation 
cannot be considered at the present time. 
Mr. EDMUNDS. © I ask that the resolution 
be referred to the Committee. on Rules, be- 
cause we ought to make a good deal of addi- 


. tional improvement even to that on an appro- 


priation bill. f 

The VICE PRESIDENT. If there be no 
objection the resolution will be referred to the 
Committee on Rules. 

Mr. HARLAN. And printed. 

The VICE PRESIDENT. And printed. 
The question is on the amendment of the Sen- 
ator from Illinois to the amendment of the 
Senator from Missouri. 

Mr. SUMNER. I. believe Iam in order 

Mr. MORRILL, of Maine. Hardly, at this 
time of night. [Laughter.] I beg the Sen- 
ator to allow usto take a vote on this question. 

Mr. SUMNER. ‘There is an old saying that 
whatever is worth doing is worth well doing; 
and I am reminded of it by the present ques- 
tion between the original proposition as moved 
by the Senator from Missouri and the proposi- 
tion in the form it would take if the amend- 
ment of the Senator from Illinois should pre- 
vail. Now, I understand the Senator from 
Illinois, who seems to have given attention to 
the question, admits substantially the necessity 
of some proposition like that of the Senator 


from Missouri. There is no question about it. 


I am notin error. He assumes that we must 
now legislate in the very direction proposed by 
the Senator from Missouri. And now the sin- 
gle practical question is, assuming the neces- 


sity for legislation, whether you shall make it | 


thorough or not. Sir, I am for thorough work ; 
and therefore I am for the proposition of the 
Senator from Missouri. 

Mr. TRUMBULL. ‘The objection to the 
proposition of the Senator from Missouri is to 
some of its language. The most serious ob- 
jection to it is to the language at the bottom 
of the second page, where it declares that ‘the 
Supreme Court shall on appeal reverse such 
judgment.’ I do not think we should say that 
to the Supreme Court. The point is that the 
courts have not jurisdiction; and I think we 
should say that the courts shall not entertain 
any jurisdiction of the suit.” I do not think it 
is proper to say that the Supreme Court shall 
reverse the judgment. That is not necessary. 

_ Mr. SUMNER. Why not amend that por- 


tion? 

Mr. TRUMBULL. [think it ought to be 
amended. That iswhy I made that suggestion. 
The Senator from Massachusetts saysif a thing 
is worth doing at all it is worth doing well. IL 
am for doing it effectually. ‘This whole case 
turns on jurisdiction. We have no right to 
interfere in the matter, except that we can give 
just such jurisdiction as we please to the Court 
of Claims, and the Supreme Court should not 
take jurisdiction of any case that comes from 
the Court of Claims by appeal of which the 
Court of Claims itself has not jurisdiction. 
This being a jurisdictional question, I would 
treat itso. The party has no standing in court 
unless he establishes his loyalty. That is our 
law; that has been our understanding all the 
time. f 

That, I think, is the serious objection to the 
amendment as the Senator from Missouri has 
proposedit. There is a great deal ofits phrase- 
ology that I do not think is of the least sort of 
consequence.. Whatisit? Ifthe Senator from 
Massachusetts will read it he will find a whole 
page here of references to existing statutes as 
to what is necessary to establish loyalty. Surely 
the end designed is not accomplished any bet- 
ter by reciting those statutes. That does not 
alter the law one particle. It would be just 
the same if that were not. inserted. But that 
is not a serious matter. . I will not stand up 
here to take up the time and annoy my friend 
from Maine by making a point because we have 
copied the statutes here over again. F do not 
regard thatasimportant. Tthink it would have 


peel better to have made this amendment much 


briefer, and if itis necessary to refer to these 


statutes, instead of setting them out as is done’ 
here by- the whole title, to have stated that the 
claimant shall make proof of his loyalty “as 
required by Iaw.” That would have covered 
itall. Ihad drawn a brief amendment which 
I thought would obviate this difficulty in regard 
to directing the Supreme Court to reverse the 
judgment. Ido not think that is the proper 
way of doing it. ‘I think the proper way is to 
direct the court not to entertain jurisdiction of 
these cases. ; 

Mr. HOWARD. In that case the claim 
would still remain dm esse, and there could be 
no extinguishment of the claim, and it would 
come up in some other form; whereas, if the 
judgment were reversed by the Supreme Court, 


| there would be the end of the whole thing for- 


ever. 

Mr. EDMUNDS. If my friend from Michi- 
gan will pardon me, if we can harmonize, and 
save any further discussion with my friend 
from Illinois, who wishes to do exactly what - 
we do, I know, and have known for a long 
time, I will, and I hope it will be satisfactory 
tohim, move to amend the part proposed to 
be stricken out, which is in order, I suppose, 


even now. 

* Mr. TRUMBULL. I will withdraw my 

amendment to allow the Senator to do that. 
The VICE PRESIDENT. The Senator from 

Illinois withdraws his amendment to the amend- 


ment. 

Mr. EDMUNDS. I move, then, on page 2, 
line thirty eight, of the amendment, which is 
the bottom line, to strike out the words ‘‘re- 
verse such judgment’? and to insert’the words 
“have no further jurisdiction thereof, and 
shall dismiss the cause for want of jurisdic- 
tion.” That accomplishes the same purpose, 
if my friend from Illinois likes it any better; 
and Lam sure I like it better myself asa mat- 
ter of taste, though not as matter of law; I 
think it is the law—— f 

Mr. MORTON. That would only apply to 
the Supreme Court. 

Mr. EDMUNDS. 
speaking of. ; 

Mr. MORTON. | But if the Court of Claims 
render a wrong judgment that is to stand, as 
the other court hag no jurisdiction. 

Mr, EDMUNDS.. No; whenthe case comes 
up on appeal the case is in the Supreme Court, > 
and now we direct the Supreme Court in cases 
of this kind, where before we said they should 
reverse the judgment, which would merely re- 
mand them to the Court of Claims again—that 
would be the effect of that—we say they shall 
dismiss the casé out of court for want of juris- 
diction ; not dismiss the appeal, but dismiss `. 
the case—everything. ; 

Mr. HOWARD. I wish to inquire of the, 
Senator from Vermont, for he bas looked at 
this subject probably more carefully than I 
have done, what would be the condition of the 
cause itself after the Supreme Court should: - 
have dismissed it? 

Mr. EDMUNDS. Dismissed it out of court. 

Mr. HOWARD. Oat of its own jurisdiction: 
It will reach no further than the extent of its” 
own jurisdiction. Where is the case then? i. 

Mr. EDMUNDS. The case is dead and.” 
gone; it is in no court whatever.’ Then if the. = 
party has a case which will appeal to the equi-. 
table consideration of Congress, of course be.. 
ioe come here by petition. We cannot stop 
that. ; 

Mr. HOWARD. What I am anxious to. 
attain is the utter extinguishment and annihi; 
lation of the cause of action itself. ate 

Mr. EDMUNDS. This is an utter extins 
guishment of it, because the statute of limita: 
tions has now. run so that nobody can bring 4. 
new cause in these cases in the Court of Claims; 
but only those that are there now can be heard, 

Mr. HOWARD, © If the Senator is satisfied 
with that language Lam. = 


The VICE PRESIDENT. The question is. 


That is what we are now 


Dismissed it from what?» 
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on the amendment of the Senator from Ver- 
mont to the amendment of the Senator from 
Missouri. 

Mr. DRAKE. I accept it. 

The VICE PRESIDENT. The Senator from 
Missouri accepts the amendment to the amend- 
ment. ‘The question recurs on the amendment 
of the Senator from Missouri as modified. 

Mr. BAYARD. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. CASSERLY. Isit too late to move to 
strike out a portion of the amendment? ` 

The VICE PRESIDENT. Itis not. 

Mr. CASSERLY. I move to strike out the 
whole of the last proviso. 

The VICE PRESIDENT. The Senator from 
California moves to strike out the whole of the 
last proviso, which will be read. 

The Chief Clerk read as follows: 


And provided further, That whenover any pardon 
shall have heretofore been granted by the President 
of the United States to any person bringing suit in 
the Court of Claims for the proceeds of abandoned 
or captured property under the said act approved 
March 12, 1863, and the acts amendatory of the same, 
and such pardon shall recite, in substance, that such 
person took part in tho late rebellion against the 
Government of the United States, or was guilty of 
any act of rebellion against, or disloyalty to, the 
United States, and such pardon shall have been ac- 
cepted in writing, by the person to whom the same 
issued, without an express disclaimer of and pro- 
testation against such fact of guilt, contained insuch 
acceptance, such pardon and acceptance shall be 
taken and deemed in such suit in the said Court of 
Claims, and on appeal therefrom, conclusive evi- 
dence that such person did take part in and give aid 
and comfort to the late rebellion, and did not main- 
tain true allegiance to or consistently adhere to the 
United States; and on proof of such pardon and 
acceptance, which proof may be heard summarily on 
motion or otherwise, the Jurisdiction of the court in 
the case shall cease, and the court shall forthwith 
dismiss the suit of such claimant. 


Mr. CASSERLY. The effect of that pro- 
viso is that where some uninformed man, or 
some man in considerable tribulation of spirit, 
and only too happy to get pardoned upon any 
terms, receives one containing a certain re- 
cital of his guilt, and happens to acknowledge 
it in writing without protesting against the 
recital contained in the pardon, he shall be 
deemed to be estopped from proving its un- 
truth and his own loyalty, his own innocence 
of any offense against the Government in the 
war. It may be true that such a proviso as 
that will save some money to the Government; 
and it is quite probable that that was the spirit 
in which the zealous law agent of the Govern- 
ment drew it up; but I submit to the Senate 
whether this is a proviso which ought to be 
retained in the bill. The Government of the 
United States is too great a Government to 
take advantage of the alarm, of the trepida- 
tion, of the ignorance of any applicant for a 
pardon. Few men, Ithink, would have thought 
of the very precaution the omission of which 
this amendment now makes conclusive evi- 
dence of guilt. I think with that proviso out 
the amendment will be strong enough, and it 
does seem to me it will be sufficient to satisfy 
every reasonable demand even of the most 
pronounced Senators on the other side. 

Mr. FOWLER. Here is a proposition that 
was gotten up by a law officer of the Govern- 
ment because he was disappointed in depriving 
a loyal citizen really of the value of a certain 
amount of cotton which the Government came 
along and took after he had taken the oath of 
amnesty. Having his own feelings enlisted in 
the cause, thinking he ought to have gained it, 
although told by an excellent lawyer before- 
hand that he would lose that cause before the 
Supreme Court, he prepares a measure for the 
purpose of cutting out every other claim of the 
kind, no matter how just it may be, or how few 
there are to receive the benefits of it, The 
Government of the United States got that 
man’s property; they have his money in their 
‘Treasury; and yet the object of this measure 
is to deprive him of the opportunity, after he 
has complied with every request the Govern- 
ment has made and in good faith, of receiving 
back the proceeds of his property. 
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The VICE PRESIDENT. -The question is 
on the amendment: of the Senator from Cali- 
fornia to the amendment, to strike out the 
proviso which has just been read. : 

The amendment to the amendment was 
rejected. ea 

Mr. CASSERLY. I move to strike out the 
word ‘‘ conclusive,” in the fifty-third line, and 
to substitute the words ‘prima facie.” 

The VICE PRESIDENT. The Secretary 
will read the clause as it will stand if amended. 
Mr. EDMONDS. We all understand it. 

The Cuer Cierx. The clause, if amended 
as proposed, will read: 

Such_ pardon and acceptance shall bo taken and 
decmed in such suit in said Court of Claims, and on 
appeal thercfrom, prima facie evidence that such 
persons did take part in and give aid and comfort to 
the late rebellion, &e. . : 

Mr.CASSERLY. The amendment isto allow 
the party to show by proof that the recitals in 
the pardon are not true, and that he was inno- 
cent of any offense against the Government. 
I trust there will be no objection to that mod- 
ification, at least. 

Mr. EDMUNDS. I merely state that that 
weakens the present state of the law by just 
about one halt from what the statutes we have 
tried to pass to save these cases from improper 
breaches on the Treasury already provide for. 
That is all I wish to say. 

Mr. CASSERLY. Well, sir, what I wish to 
say is, thatit is the most odious estoppel that is 
on record to-day in the statutes of any civil- 
ized Government, if that is the law. 

-Mr. EDMUNDS, (in his seat.) I have no 
doubt it seems so to you. 

Mr. CASSERLY. I did not hear the Sen- 
ator from Vermont. 

Mr. EDMUNDS. _I beg the Senator's par- 
don; I ought not to have interrupted him. I 
meant to have expressed that I had no doubt 
of the sincerity of the assertion of my friend 
from California that he thought so. 

Mr. CASSERLY. Neither have I any doubt 
of the sincerity of the Senator from Vermont, 
for a man has to be as sincere as he is not 
to see how odious the proviso is that he is 
maintaining. I do not think there is a parallel 
for it in civilized legislation, out of Russia. I 
ask the Senate whether they will not give a 
man who received a pardon, and by inadvert- 
ence forgot to put a disclaimer in writing, the 
opportunity to show his innocence, if he is 
innocent? 

Mr. EDMUNDS. Before us, but not in the 
Court of Claims. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia to the amendment of the Senator from 
Missouri. 

Mr. CASSERLY. I ask for the yeas and 
nays on the amendment to the amendment. 

‘The yeas and nays were ordered. 

Mr. DRAKE. Let us understand what the 
meaning of tliis motion is. 

The VICK PRESIDENT. The motion is 
to strike out the word ‘‘ conclusive” and in- 
sert ‘' prima facie.” 

Mr. DRAKE. I know what the motion is; 
but I simply wish in a few words to show what 
the effect of itis. ‘he provision as it stands 
now simply declares that the issuing of a par- 
don to a man, and his acceptance of it, shall 
be taken as conclusive evidence that he did 
give aid and comfort to the rebellion. What 
is his acceptance of the pardon without pro- 
test if he did not do that, if he did not give 
aid to the rebellion; if that was not evidence 
of the fact? Itis only laying down a rule of 
evidence for the government of the Court of 
Claims; and why should we make it any less 
than conclusive on that point when on every 
other the pardon is perfectly conclusive? 

The yuestion being taken by yeas and nays, 
resulted—yeas 16, nays 29; as follows: 

YEAS—Messrs. Bayard, Boreman, Casserly, Davis, 
Fowler, Hamilton of Maryland, Harlan, Johnston, 
Kellogg, ‘MiOreery, Mc onald, Saulsbury, Sawyer, 
Spencer, Vi¢kers, and Warner—16, f 


NAYS—Messrs. Ames, Brownlow, Buckingham, 
Cameron, Chandler, Corbett, Cragin,’ Drake, Ba- 
munds, Flanagan, Gilbert, Hamilton of Texas, Hows 
H Morton, 

er- 


ard, Howe, Howell, Morrill of Vermont, 

Nye, Osborn, Pomeroy, Pratt, Ramsey, Scott, 
man, Stewart; Sumner, Tipton; Willey; ‘and: 
iams—29, ; ; fh Bed z 

ABSENT — Messrs. Abbott; Anthony, Carpenter; 
Cattell, Cole, Conkling, Fenton, Verry, Hamlin, 
Harris, Lewis, Morrill‘of Maine, Norton, Patter 
son, Pool, Revels, Rice, Robertson, Ross,.Schtirz, 
Sprague, Stockton, Thayer, Thurman, ‘Trumbull, 
Wilson, and Yates—27. ~ / nE, 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment. of the Senator from 
Missouri, as moditied, on which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 19; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Cameron, Chandler, Corbett, Cras 
gin, Drake, Edmunds, Flanagan,Gilbert, Hamilton of 
Texas, Harlan, Howard, Howe, Howell, Morrill of 
Vermont, Morton, Nye, Pomeroy, Pratt, Ramsey, 


Rice, Scott, Sherman, Stewart, Sumner, Tipton, 
Trumbull, Warner, Willey, and Williams—34, 


>. 


YS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton of Maryland, Johnston, Kellogg, Me- 
Creery, McDonald, Morrill of Maine, Osborn, Ross, 
Saulsbury, Sawyer, Spencer, Sprague, Stockton, 
Thurman, and Vickers—19, 

ABSENT—Messrs. Abbott, Carpenter,Cattell, Cole, 
Conkli#g, Fenton, Ferry, Hamlin, Harris, Lewis, 
Norton, Patterson, Pool, Revels, Robertson, Schurz, 
Thayer, Wilson, and Yates—19, 


So the amendment was agreed to. 


Mr. MORRILL, of Maine. Imoveto amend 
the bill in the clause making appropriation for 
the Fifth Auditor’s office, page 19, line four 
hundred and fifty, by striking out ‘‘two’’ and 
inserting ‘‘four,’? so as to provide for four 
clerks of class four. 

Mr. POMEROY. Weare entirely unable to 
hear the Senator on this side of the Chamber. 

The VICE PRESIDENT. The Senator 
from Maine has the old bill, not the reprinted 
bill. The amendment is on page 20 of the 
reprinted bill, in the paragraph in regard to 
the Fifth Auditor’s office. n 

Mr. HOWARD. If it bein order, I move 
that the Senate adjourn. : . 

Mr. MORRILL, of Maine. J have the floor, 

The VICE PRESIDENT. The Senator 
from Maine has the floor, and the motion is 
not in order while he is on the floor. 

Mr. HOWARD. I hope the Senator will 
move it, then. 

Mr. MORRILL, of Maine. I may after 
awhile, I will state to the Senate that this 
amendment is to add two additional clerks of 
class four ; and it is rendered necessary by an 
amendment proposed by the Committee on 
Appropriations, striking out all the appropri- 
ations for temporary clerks. he committee 
have struck out in all instances. the pay for 
temporary clerks; and that makes it necessary 
to give an additional permanent force in lieu 
of thetemporary clerks. I therefore move in 
that clause, line four hundred and fifty, to 
strike out “2” and insert ‘4; in the same 
line, to strike out ‘44’ and insert ‘t8; in 
line four hundred and fifty-one, to strike out 
‘677? and insert ‘f 8;° and also to strike out 
66157! and insert ‘£11,’ in line four hundred 
and fifty-two, to strike out ‘6°’ and insert 
“7:7? also to strike out ‘$5,400’? and insert 
*$6,300;”’ in line four hundred and fifty-three, 
after the word ‘‘ messenger,” to insert ‘‘one 
assistant messenger;’’ also, to strike out 
‘one laborer’? and insert ‘two laborers ;’’ 
and also to strike out t‘ $49,760” and insert 
e $58,700.” 

The VICE PRESIDENT. The Secretary 
will report the paragraph in regard to. the 
Fifth Auditor’s office, as proposed to be 
amended by the Senator from Maine. 

The Currer CLERK. The clause, if amended 
as proposed will read: 


For the Fifth Auditor, $3,000; chief. clerk, $2,000; 
four clerks of class four; eight clerks of class three ; 
eight clerks of class two; eleven clerks of class one; 
seven copyists, $6,300; one messenger; one assistant 


|| messenger, and tia laborers, $39,700. 
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Mr. THURMAN. Mr. President, after the 
gréat-progress that the chairman.of the Com- 
mittee on Appropriations has made with this 
pill to-night, [laughter,]it does seem to me 
rather ‘strange that he should: offer sixteen 
amendments in one motion...” ; 
-Mr SUMNER. You had better move an 
adjournment. ns. j : 

Mr THURMAN: -I wish to’ ask the Sen- 
ator from: Maine whether he expects to get 
through with this bill to-night? ` 

Mr. MORRILL, of Maine. I hope so. 

Mr. THURMAN. If he does, I will help 
him to sit it outy but if he does not, I hope he 
will allow us to adjourn. If the Senator really 
desires to sit it out I will go with him. 

Mr. MORRILL, of Maine. Iam-very glad 
to:hear that. 

Mr. THURMAN. But I do not think the 
pill.can. be finished. to-night, and I therefore 
suggést to him that we had better adjourn. 

Mr. MORRILL, of Maine. Oh, no; Ihope 
we shall go.on now. 

The VICE PRESIDENT. The question is 
on. the amendment proposed by the Senator 
from Maine in theclause in regard to the Fifth 
Auditor's office. 

‘The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 21, the 
clause in regard to the compensation of the 
chief clerk of the Light- House Board, &c., the 
footing in that paragraph is wrong. It is not 
accurately footed. Instead of ‘* $8,860’ it 
should read ‘* $9,240.” 

The VICK PRESIDENT. Thisisa mistake 
in the footing, and if there be. no objection it 
will be corrected. 

Mr. MORRILL, of Maine. On page 22 it 
will be seen that the appropriation tt for tem- 
porary clerks for the Treasury Department, 
$40,000,” has been stricken out, and it be- 
comes necessary to supply a permanent force 
instead of the temporary force. 

“The VICE PRESIDENT, The proviso to 
that appropriation has been stricken out; but 
the appropriation for temporary clerks has not 
yet been stricken out: 

Mr. MORRILL, of Maine. I think it had 
better be stricken out, and I make that motion. 

Mr. SHERMAN. Why strike it out? 

Mr. MORRILL, of Maine. The idea is to 
give to these Departments the force they want 
without giving them any discretion to spend 
money beyond what we know of. 

Mr. SHERMAN, I think it has always been 
usual and very convenient. 

Mr. MORRILL, of Maine. Jt has been 
usual, but it has been supposed to lead to great 
abuses. They are entirely satisfied with what 
we propose. 

Mr. SHERMAN. Ido not object ifthe Sen- 
ator thinks it should be done. 

The VICE PRESIDENT. The Senator from 
Maine moves to strike out the clause “for 
temporary clerks for the Treasury Department, 
$40,000,” 

Lhe amendment was agreed to. 


Mr. MORRILL, of Maine. On the same 
page, line five hundred and twenty, instead of 
‘‘forty-five’’ clerks of class three I propose to 
make itread“‘ forty-eight ;” to strike out ‘‘five”’ 
and insert “f eight.’ 

The VICE PRESIDENT. This is in the 
appropriation for the office of the Commis- 
sioner of Internal Revenue, on page 23 of the 
reprinted bill. 

‘The amendment was agreed to. 

Mr. MORRILL, of Maine. Then instead 
of “fifty” clerks of class two I propose to 
make it read “ fifty-two’ clerks. 1 make that 
motion. 


enn 


he amendment was agreed to. 

Mr. MORRILL, of Maine. In line five hun- 
dred and twenty-one I move to strike out 
t‘ thirty-seven” clerks of class one and insert 

thirty-eight.?? 
. he amendment was agreed to, 


2 Mr. ‘MORRILL, of Maine. In lines five 
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| hundred.and twenty-oné.and five hundred-and 


twenty-two. I move to strike out the words 
‘Cone female superintendent of female clerks, 
$1,400,”’ and also, in lieu of * fifty-four’ female 
clerks, to. insert “ninety-five”. female clerks. 
I will ask that the question be first taken on 
striking out the clause: ‘‘one female superin- 
tendent of female clerks; $1,400.’’ 
The amendment was agreed to. 


Mr.: MORRILL, of Maine. I now move to 
amend by striking out ‘‘ fifty-four’? female 
clerks and inserting ‘ninety-five.’”’. That gives 
the temporary force that is employed in that 
bureau. i 

The amendment was agreed to. 

The VICE PRESIDENT. The footing of 
this paragraph will have to be changed. 

Mr. MORRILL, of Maine. I move now, in 
the concluding portion of that paragraph, to 
strike out ‘*$351,260” and to insert ‘*$395,500"’ 
as the total amount. Jo 

The amendment was agreed to. . 


Mr. POMEROY. I should like to inquire 
if the Senator is amending any amendments 
that have been agreed to? 

The VICE PRESIDENT. He has not, so 


far. 

Mr. POMEROY. - Wehave agreed to some 
amendments about these clerks and copyists, 
and J did not know but that the Senator was 
amending those amendments. 

Mr. MORRILL, of Maine. No, sir. 

The VICE PRESIDENT. The Chair will 
direct the attention of the Senate to it if there 
should be any proposition to change anything 
that has been agreed to. : 

Mr. MORRILL, of Maine. On page 42, 
under the head of ‘‘surveyors general and 
their clerks,” the text now reads, ‘‘for sur- 
veyor general of Florida, $2,000; and for clerks 
in his office, $1,200. I move to strike out 
631,200" and insert ‘$2,500.’ The estimates 
are $8,500, but the information of the commit- 
tee is that $2,500 will enable the service to get 
along. 

Mr. POMEROY. The estimate was $3,000. 

‘Lhe amendment was agreed to. 

Mr. MORRILL, of Maine. On the same 
page the text reads, in line ten hundred and 
twenty-one, ‘for surveyor general of Kansas 
$2,000, and the clerks in his office $5,000.” 
I move to strike out ‘‘ $5,000” and insert 
i $6,800.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. In the same con- 
nection the bill now reads, “for surveyor 
general of Nebraska and Jowa $2,000, and the 
clerks in his office $4,000.. I move to strike 
out “$4,000” and insert ‘* $6,300.” 

Mr. POMEROY. Six thousand dollars is 
the estimate. 

Mr. MORRILL, of Maine. 
Senator get that? 

Mr. POMEROY. From a letter of the Com- 
missioner in the hands of the Senator from 


Nevada. 

Mr. STEWART. It is $6,300. 

Mr. POMEROY. Then I copied it wrong. 
I copied it from the letter, and putitat $6,000. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Following that 
clause the text reads, ‘‘for surveyor general 
of Montana, $8,000, and for the clerks in his 
office, $3,000." [move to strike out ** $8,000” 
for the clerks and insert “ $4,000.” 

The amendment was agreed to. 


Mr. POMEROY. I think the surveyor 
general of Montana ought not to have more 
than $2,500 salary. In Washington Territory. 
the surveyor general has only $2,500, and in 
Kansas $2,500, and in Montana you have it at 
$3,000. i 

Mr. SHERMAN. What does: the law fix? 

Mr. STEWART. - The law fixes Montana at 
$3,000, That is according to'the letter of the 
Secretary of the Interior: N 

Mr. MORRILL; of Maine. We had that 


How does the 


May 25, | 


question up. last year, and it was said that it 
cost more to live there than anywhere else in © 
the world... [Laughter,] Imovetoamend on ; 
the same: page. by striking out; fo’ the clause 
beginning at-lineten hundred and forty: seven— 
And so much of the act of March 2, 1803, as estab. 
lishes the office of recorder of land titles in Missouri 
is hereby repealed; and the Commissioner of the 
General Land Office is herewith directed to cause i 
the archives and muniments of said office to be 
transferred to such officer as the State of Missouri 


may designate for that purpose: Provided, ‘That the 
authorities of the United States shall forever have 
free access to the archives, records, maps, and other 
papers aforesaid. eae : 


Mr. EDMUNDS.. I should like to have that 
explained. See 
Mr. MORRILL, of Maine. I have a com- 
munication from the Commissioner of the Gen- 
eral Land Office, saying that it is absolutely 
necessary that that should remain as it is. 
The amendment was agreed to. 5 


Mr. MORRILL, of Maine. I move toinsert 
at that point, ‘‘ for salary of the United States 
recorder of land titles at St. Louis, Missouri, 
$500. That is to sustain the office. 

The amendment was agreed to. 


Mr. SHERMAN. On page 52, line twelve 
hundred and sixty-four, I move to strike out 
t $2,500? and insert “$2,200,” so as to con- 
form to the vote of the Senate in regard to the 
pay of the chief clerk of the Navy Department. 
This will leave it as thelaw puts it, $2,200. The 
Senate adopted this proposition, but it seems 
there was a mistake in engrossing the bill in 
the House, and it is necessary to make this 
motion. The Senate decided the question the ` 
other day, but it turned out afterward that the 
bill was wrongly printed. Therefore I make 
this motion. 

Mr. TRUMBULL. I thought that was cor- 
rected the other day. 

Mr. SHERMAN. No; this is to correctit. < 

The VICE PRESIDENT. On examination © 
by the Chair it was found that the engrossed ` 
bill as passed by the House of Representatives > 
appropriated $2,500 for this item, whereas as ` 
printed and referred to the Committee on Ap- 
propriations it read $2,200. The Committee 
on Appropriations reported an amendment 
increasing it to $2,500,-which was rejected ; 
butthat vote is a nullity, because the engrossed 
House bill, which has not been touched in this 
respect, reads “ $2,500’. The Senator from 
Ohio now moves to reduce it to $2,200. 

Mr. SHERMAN. That leaves it where the 
law puts it. 

Mr. EDMUNDS. On an equal footing with 
the others? 

Mr. SHERMAN. Yes, sir. 7 

Mr. MORRILL, of Maine. The factis thatit - 
stands now as it cametrom the House, $2,500. 

The VICE PRESIDENT, The questionis. ` 
on the amendment of the Senator from Ohio. 

The amendment was agreed to. 

_Mr. STEWART. I move, on page 87, line |. 
nine hundred and one, to strike out ‘twenty? 
and insert ‘‘ forty,” so as to read ‘forty clerks” 
of class one.’? 
in the General Land Office. 
the Secretary of the Interior saying that thisis-™ 
necessary, and assigning the reasons at great | 
length, showing the increase of business and” 
that it is necessary to have these clerks.’ I- 


know that that office has a large accumulation. © 
of business and is now behind for want of suffi- = 


cient clerical force. I believe this increase is. 


absolutely necessary. -i 
Mr. THURMAN. I have voted for the last 
half hour for every amendment that the chair- 
man of the Committee on Appropriations: | 
offered, because I have faith in him; but if & 
everybody else is to offer amendments increas- 


-ing the expenditures of the Government at this 


hour of the night I think the best thing the 
Senate can do is to adjourn; and I move that 
the Senate do now adjourn. 

Mr. MORRILL, of Maine. 
this amendment.is.: 


Let us see what 
The VICH PRESIDENT. The Senator 


This is with regard to the clerks i 
I have a letter of | 


870. 
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from Ohio moves that the Senate do now 
adjourn. 

The question being put, there were on a 
ivision—aves 23, noes 21. 


nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 18; as follows: 


YUAS—Messrs. Bayard, Buckingham, Cameron, 
Casserly, Corbett, Drake, Flanagan, Fowler, Gilbert, 
‘Hamilton of Maryland, Howard, Kellogg, McCreery, 
Ramsey, Saulsbury, Scott, Spencer, Stockton, Sum- 
per, Thurman, Trumbull, Vickers, and Willey—28. 

NAYS—Messrs. Ames, Anthony, Boreman, Chand- 
ler, Cragin, Edmunds, Harlan, Howe, Morrill of 
“Maine, Morrill of Vermont, Nyc, Pomeroy, Ross, 

: Bawyer Sherman, Sprague, Stewart, and Wil- 
Hiams—18, 

ABSENT—Messrs. Abbott, Brownlow, Carpenter, 
Cattell, Cole, Conkling, Davis, Fenton, Ferry, Ham- 
jlton of Texas, Hamlin, Harris, Howell, Johnston, 
Lewis, McDonald, Morton, Norton, Osborn, Patter- 
son, Pool, Praft, Revels, Rice, Robertson, Schurz, 
Thayer, Tipton, Warner, Wilson, and Yates—dl. 


So the motion was agreed to; and the 
Senate (at ten o’clock and forty-five minutes 
p. m.) adjourned. 


IN SENATE. 
Tuurspay, May 26, 1870. 


Prayer by Rev. L. D. WEIDERMAN. 

The Journal of yesterday was read and 
approved, 

EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Inte- 
rior, in answer to the resolution of the Senate 
of the 23d instant, calling for the action, so far 
as the same appears upon the files and records 
of the Department of the Interior, of the Han- 
nibal and St. Joseph Railroad Company of 
Missouri, under the thirteenth section of the 
act entitled “An act to aid in the construction 
of a railroad and telegraph line from the Mis- 
souri river to the Pacific ocean, and to secure 
to the Government the use of the same for 
pantal, military, and other purposes,’’ approved 

uly 1, 1862; which was referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. aoe 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 
tion of a committee of the warrant officers of 
the United States Navy, praying an amend- 
ment to the act of July 2, 1864, authorizing 
assimilated rank to be given to the warrant 
officers of the United States Navy; which was 
referred to the Committee on Naval Affairs. 

Mr. CONKLING presented proceedings of 
a meeting of citizens of Newton county, in the 
State of Texas, favoring the establishment of 
certain post routes in the State; which were 
referred to the Committee on Post Offices and 
Post Roads. 
` He also presented proceedings of a public 
meeting held at Jasper, Texas, in favor of a 
post route from Jasper to Rusk, via Homer, 
in that State, and praying that Congress may 
establish the same; which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented the petitions of Friend 
McMahon, of Newton county, Texas, of George 
A. Pattills, of Orange county, Texas, and of 
David McMahon, of Newton county, Texas, 
praying the removal of their political disabili- 
ties; which were referred tothe select Commit- 
tee on the Removal of Political Disabilities. 

_Mr. STEWART presented the memorial of 
U. P. Monroe, of Nevada, formerly a citizen 
of California, praying to be remunerated for 
his expenditures and services in opening the 
Sacramento river to steamboat navigation, and 
also to be compensated for services rendered 
in clearing the river of obstructions; which was 
referred to the Committee on Claims. 

Mr. LEWIS presented the petitions of Wil- 
liam Heard, of Rockingham county, Virginia ; 
of John M. Magson, of Winchester, Frederick 
county, Virginia; of James R. Blackman, of 
Fauquier county, Virginia; of Henry D. Pe- 
ters, of Henry county, Virginia, praying the 


Mr. STEWART. I call for the yeas and 


removal of their political disabilities ; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. JOHNSTON presented the petition of 
John W. Chapman, of Isle of Wight county, 
Virginia, praying the removal of his political 
disabilities ; which was referred to the select 
Committee on the Removal of Political Disabil- 
ities. uen 
Mr. ANTHONY presented the memorial of 
George W. Jones, praying compensation for 
the refusal of the Government to carry out a 
contract made with him for the delivery of 
a certain amount of cloth for the use of the 
Army; which was referred to the Committee 
on Claims. 

Mr. CASSERLY. I present a memorial 
signed by a very considerable number of the 
leading business men of San Francisco, which 
relates to a subject of interest to the commerce 
of the Pacific coast. It asks that steps be 
taken by the Government for the removal of a 
large and dangerous rock in the harbor of San 
Francisco. lt sets forth that an enterprise 
recently undertaken there for the removal of 
another rock has been attended with most sat- 
isfactory results, the rock having been removed 
to a depth of twenty-four feet at low water. 
The rock in regard to which this memorial is 
presented is, however, much more dangerous 
to the commerce of the port than the one which 
has been so successfully removed. It is within 
four hundred yards of the line of the wharves, 
and I may mention now that it was this rock 
which came near wrecking, beyond all succor 
or safety, the iron-clad monitor which you sent 
out for the protection of that coast during the 
war. They consider, as they set forth, that this 
rock, known as Rincon rock, can be removed 
at an expense not greater than that incurred 
in the removal of the other rock, Blossom 
rock, $75,000; and they urge upon the Gov- 
ernment that that is a very small expenditure 
indeed as compared wiih the urgency of the 
work to be done. I move that the memorial 
be laid on the table and printed, because I 
think the Senate will be disposed to take the 
course asked for without the delay of a refer- 
ence to a committee. 

The motion was agreed to. 

STEVENS BATTERY. 

Mr. STOCKTON. I ask the unanimous 
consent of the Senate to take up Senate joint 
resolution No. 197, reported yesterday from the 
Committee on the Judiciary. It is a mere 
formal matter allowing the State of New Jersey 
to accept a bequest. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (S. R. No. 197) giving 
the consent of Congress to the reception of a 
certain bequest by the State of New Jersey, 
under the will of the late Edwin A. Stevens. 

‘The preamble recites that Edwin A. Stevens, 
who was in his lifetime'the owner of the ship 
known as the Stevens battery, originally com- 
menced under contract for the United States 
Government, and upon the building of which 
large sums of money were spent by his brother 
and himself, by hislast will and testament (the 
United States having previously relinquished 
all claims to said ship) left the same to be 
finished by his executors at an expense not 
exceeding the sum of $1,000,000, and when 
finished to be offered to the State of New Jersey 
as a present to be by her received and disposed 
of as the State should deem proper; and that 
doubts have been suggested as to the right of 
the State to accept the bequest without the 
consent of Congress under the prohibition of 
the tenth section of the first article of the Con- 
stitution of the United States. The jointreso- 
lution, therefore, givesthe consent of Congress 
that the State of New Jersey shall receive and 
dispose of the ship according to the terms and 
conditions of the bequest. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 


grossed fora third reading, read the third time, 
and passed, = we i 

REPORTS OF COMMITTEES. — 

-Mr. SPENCER, trom. the Committe 

Commerce, to whom was referred- the; bill ($S. 
No. 878) to.amend an act entitled: An act-to 


‘establish and declare the railroad and. bridges: 


of the New Orleans, Mobile, and Chattanooga 
Railroad Company, as hereafter constructed; a 
post road, and for other purposes,’ approved 
March 2, 1868, reported it with amendments: 

Mr. CORBETT. The Committee ọn Com- 
merce have had under consideration a resolu- 
tion of the Legislature of Massachusetts, in 
favor of granting aid to the Cape Cod ship- 
canal by the construction of a breakwater at 
the eastern end of the canal, and. having re- 
ferred the matter to the Secretary of War he has 
made a very interesting and valuable report; 
and they ask that that report be printed and 
recommitted to the committee. 

The VICE PRESIDENT. 
be made. 
`. Mr. SCOTT. The Committee on Naval 
Affairs, to whom was referred the petition of 
Rev. David X. Junkin, praying for the pas- 
sage of an act to authorize the accounting 
officers of the Treasury to balance theaccount 
of his son, William M. Junkin, deceased, late 
acting assistant paymaster United States Navy, 
have instructed me to report it back with the - 
statement that since the introduction of this 
petition a reéxamination of the accounts of 
this deceased officer has resulted in.ascertain- 
ing that there is really no balance against him 
to be accounted for and that no further action - 
is required. They therefore ask to be dis- 
charged from the further consideration of the 
subject, and that the petitioner be authorized 
to withdraw his papers. 

The VICE PRESIDENT. That order will 
be made if there be no objection. 

Mr. KELLOGG, from the Committee on 
Claims, to whom was referred the petition of 
Mrs. Susan A. Shelby, of Fort Gibson, Mis- 
sissippi, praying compensation for cotton cap- 
tured and sold by the United States, submitted 
a report thereon, accompanied by a bill (S. 
No. 942) for the relief of Mrs. Susan A. 
Shelby. The ‘bill was read. and passed to a 
second reading, and the report was ordered to 
be printed. 

Mr. NYE, from the Committee on Naval 
Affairs, to whom was referred the amendment 
of the House of Representatives to the joint 
resolution (S. R. No. 96) to place the name of 
Charles H. Pendleton on the Navy Register 
as lieutenant commander, active list, reported 
that the amendment of the House be non-con- 
curred in; and, on his motion, it was non-con- 
curred in and a conference was asked on the 
diagreeing votes of the two Houses thereon. 
Messrs. Nye, CRAGIN, and Bayard were ap- 

ointed the conferees on the part of the Senate. 

Mr. WILLEY. The Committee on Claims, 
to whom was referred the joint resolution (H. 
R. No. 225) for the relief of Pardon Worsley, 
have instructed me to report it back with a | 
recommendation that it do not pass; but inas- 
much as I understand that the Senator from 
New York [Mr. Funron] takes some interest 
in this measure, and he is not in his seat, Lasik 
that it go on the Calendar. 

The VICH PRESIDENT. The joint reso- 
lution will be placed on the Calendar with the 
adverse report. 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom was referred the bill . 
(S. No. 160) to regulate proceedings for the 
naturalization of aliens, reported it with an 
amendment. i 

He also, from the same committee, to whom 
was referred the bill (S. No: 557) toamend the 
several acts in relation to naturalization, and 
the joint resolution (H. R. No. 296) to extend 
the provisions of section twenty-one of the act 
approved July 17, 1862, to aliens who have or 
may enlist in the naval and marine service, 


That order will 
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asked tobe discharged from their further. con- 
sideration, and moved that they be indefinitely 
postponed ; which was agreed to. 

-Pealso, from the same committee, to whom 
was referred the petition of Henry Beeny, pray- 
ing the enactment of alaw providing every legal 
voter with a franchise certificate, to be issued, 
only by a United States: court, at least three 
months prior. to. any: general ‘election, with a 
view to prevent illegal voting, asked to be-dis- 
charged from its farther consideration ; which 
was agreed to. : 

Mr. EDMUNDS, from the Committee on 
the Judiciary, to whom was referred a petition 
of naturalized: citizens of the United ‘States, 
resident in Rhode Island, praying for such 
legislation as will secure to citizens of the 
United. States resident in Rhode Island all the 
rights, privileges, and immunities guarantied to 
them by the Constitution of the United States, 
submitted a report thereon; which was ordered 
to be printed, and the committee was dis- 
charged from the further consideration of the 
subject. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 907) to aid in establishing and 
developing commercial intercourse and pro- 
vide for carrying the mails between the Uni- 
ted States and the countries lying on the west 
coast of South America, reported it with 
amendments, 

OFFICERS OF CUTTER HARRIET LANE. 


Mr. NYE. The Committee on Naval Affairs, 
to whom was referred the joint resolution (S. 
R. No. 200) for the relief of Captain John 
Faunce and others, officers of the revenue-cut- 
ter Harriet Lane, have directed me to report it 
back without amendment, and recommend its 
pores; and if there be no objection I should 
ike its immediate consideration. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider 
the Joint resolution. It directs the Secretary 
‘of the Navy to pay to the officers of the rev- 
enue-cutter Harriet Lane, and to the heir or 
heirs of such as may have died since the trans- 
fer of the vessel to the Secretary of the Navy 
for the purpose of the Paraguay expedition, 
the difference of pay between that at that time 
allowed the officers of the revenue service and 
the sum of $1,800 per annum for captain, 
$1,600 per annum for first lieutenant, and 
$1,000 per annum each for second and third 
lieutenants, while they were employed on the 
revenue-cutter in regular naval service. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 


Mr. BUCKINGHAM asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 948) to grant increased facilities 
to Benicia, a port of delivery in the State of 
California; which was read twice by its title, 
referred:to the Committee on Commerce, and 

_ ordered to be printed. l 

Mr. RICE asked, and by unanimous consent 

obtained, leave to introduce a bill (S. No. 944) 
for the relief of Mrs, Lucy H. Carroll, admin- 
istratrix of George W. Carroll, deceased, late 
of Conway county, Arkansas, and Mrs. Hiber- 
nia Armstrong, of the same county and State ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
945) for the relief of Dr. Marcus Reynolds, 
of Sumter county, in the State of South Caro- 
lina; which was read twice by its title. 

Mr. PRATT.. ‘This is the case referred to 
yesterday. I move that the bill be referred 
to the Committee on Claims, and that it be 
printed. 

“The motion was agreed to. 


My. McDONALD. Task leave to introduce 


a joint resolution of-which notice has not been 
given, and I desire to have.it considered atthe 
present time.: ` i a er a 

There being no objection, leave was granted 
to introduce a joint resolution: (S. R. No.-208) 
authorizing the Secretary of War to furnish 
tents for a Masonic encampment at Williams- 
port, Pennsylvania; which was ‘read a ‘first 
time. It proposes to direct the Secretary of 
War to furnish for the use of the Grand En- 
campment of the Knights Templar of the State 
of Pennsylvania two hundred wall. tents, six 


| hospital tents, and two chapel tents, to be used 


at-and returned immediately after their cele- 
bration, to be held during the week ending June 
20, 1870, at Williamsport, Pennsylvania, tobe 
returned without injury. i 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the resolu- 
tion? 

Mr. FERRY. I object. . 

The VICE PRESIDENT. The joint res- 
olution will be regarded as read twice, and 
referred to the Committee on Military Affairs. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 204) for the relief of Edward 
P. Johnson; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


BRIG MARY LOWELL. 


Mr. OSBORN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of State be requested 
to furnish to the Senate copies of papers, correspond- 
ence, testimony, and other information in the case 
of the American brig Mary Lowell, captured by the 
Spanish gun-boat Andalusia, in the yoar 1869, on tho 
Bahama banks. 


SOUTHERN PACIFIC RAILROAD. 


Mr. COLE. I ask the Senate to take up 
House joint resolution No. 86. 

The VICE PRESIDENT. The Senator from 
Nevada [Mr. Nye] gave notice of his intention 
to occupy a portion of the morning hour to-day. 

ri COLE. I think he will not object to 
this, 

Mr. NYE. To relieve the Senator from Cal- 
ifornia and the Senate, I will state that I had 
intended to ask the indulgence of the Senate 
this morning for a certain purpose in present- 
ing the Oklahoma bill; bat on consultation 
with the Secretary of the Interior I find that 
he desires to make a suggestion or two, and 
therefore I shall reserve my remarks until a 
future occasion. 

Mr. COLE, I ask, then, the consent of the 
Senate to take up at this time the joint resolu- 
tion (H. R. No, 86) in regard to the suspension 
of the sale of certain lands in California. 

Mr. EDMUNDS. Iobject. Ithink we ought 
to go on with the appropriation bill. 

Mr. COLE, Ihope objection will not be 
made. 

Mr. BAYARD. I inust object. 

Mr. EDMUNDS. I felt obliged last night 
to object to my friend from Nebraska [Mr. 
Treron] calling up a bill, for the reason that I 
thought it important to finish the appropriation 

ill. 


Mr. COLE. It is early in the morning. 

Mr. EDMUNDS. I know it, and that is a 
reason why we ought to go on with the appro- 
priation bill. 

Mr. COLE. I move to take up this joint 
resolution. 

The VICE PRESIDENT. The Senator from 
California moves to pass over all other orders 
for the purpose of considering the joint resolu- 
tion named by him. 

Mr. STEWART. I hope that will be done. 

Mr. EDMUNDS. I hope not. 

The-motion was agreed to; there being, on 
a division—ayes 21, noes 18, - os 

The Senate, ‘as in Committee of the Whole, 
resumed the consideration of the joint résolu- 
tion (H.R: No. 86) in. regard-to the suspen- 
sion-of: the sale of certain lands in Galifornia, 


the question being on the amendment reported 
by the Committee. on the Pacific Railroad, 
which-was to‘strike out all of the original reso- 
lution after the resolving clause and to-dnsert 
in lieu thereof-the folowing : 

That the Southern Pacific Railroad Company of 
California shall constract itsroad and telegraph line, 
as near as:may be, on the route indicated by the map 
filed by said-conipany in the Department of the In- 
terior on the 3d day of January, 3867; and upon thi 
construction of each section of said road, in the man- 
ner and within the time provided by law. and notice 
thereof being given by the company to the Secretary. 
of the Interior, he shall direct. an examination. of 
each such section by commissioners.to be appointed 
by the President, as provided in the act making a 
grant of land to said company, approved July 27, 
1866, and upon the report of the commissioners to the 
Secretary of the Interior that such section of said 
railroad and telegraph line has been constructed as 
required by law, it shall be the duty of the said Sec- 
retary of the Interior to cause patents to be issued ©. 
tosaid company for the sections of land conterminous 
to each constructed section reported on as aforesaid, .. 
to the extent and amount granted to said company `: 
by the said act of July 27, 1866. 


Mr. COLE. I move to amend th 
ment by adding: . 
Expressly saving and reserving all the rights of 
actual settlers, together with the other conditions ` 
a retricuons provided for in the third section of“ 
said act. 


Mr. CASSERLY. It has been the practice ==; 
of the Senate to regard a joint resolution or = 
bill brought back from a committee, as this hag 
been, with a substitute, as though it was not 
an amendment, at least for the purposes of 
subsequent amendment. ; 

The VICE PRESIDENT. That can be 
done by unanimous consent. Ff there be nö 


amend- 


-objection the substitute reported by the Com- 


mittee on the Pacific Railroad will be regarded 
and treated as an original bill. The Chair 
hears no objection to that course. This being `; 
done, the amendment of the Senator from Cal- + © 
ifornia [Mr. Coxe] is in the first degree and * 
susceptible of amendment. l TE 

Mr. CASSERLY. I send to the Chair an |. 
amendment to the amendment proposed by my . 
colleague, and after it is read I will state to the ©. 
Senate the reasons why I think it should bè 
adopted. ; i HAN 

The Chief Clerk read the amendment to the ©. 
amendment, which was to insert at its close >° 
the following proviso: E 

And provided, That all persons who before the 
passage of this joint resolution shall have located 
themselves as actual settlers upon any portion of the 
lands affected by this joint resolution, or by thesaid 
act of July 27,1866, or included in the lands with- 
drawn by order of the Secretary of the Interior, of 
March 18, 1867, or at any other time, for oron account 
of said Southern Pacific Railroad Company, whether. 
such persons shall have so located themselves before 
or after such withdrawal, shall have the right to~: 
enter, undor the homestead or preémption laws of 
the United States, the lands upon which they have so 
located themselves in the quantities allowed by said 
Jaws, and upon the terms provided thereby. 

Mr. CASSERLY. The amendment of the 
Senator from California, [Mr. Cors, ] my col- |: 
league, is not particularly objectionable so far -= 
as it goes. It doesnot go very far, for it adds». 
nothing to the law now in force. By the gen- © 
eral act of July 27, 1866, making the grant 
of lands to the Southern Pacific railroad, the 
rights. of settlers on the lands in question are 
saved and reserved as fully as in the amend- 
ment of my colleague. But, sir, I had occa- 
sion to say to the Senate when this resolution 
was last before us for discussion, the case heré = 
is a peculiar one. The precise state of circum- =: 
stances now to be dealt with by the Senate has: 
probably never before presented itself in any.” 
case. The peculiarity arises from the fact that > 
the joint resolution now before us affects a”. 
large quantity of lands in the State of Cali- 
fornia which were withdrawn for railroad put: 
poses, as well the odd as the even sections, for 
a series of. years, ‘as far back as 1864. ‘They: 
had been for several years, since 1864, tied” 
up-from settlement except at the double price 
for the even ‘sections, and altogether as to the 
odd,.or railroad sections. - The withdraws 
never had any. validity from ithe beginning. 
From the first it was.without-equity.. It had 
neither yalidity. nor equity, because: it was a 


. 
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withdrawal of lands upon a route of the South- 
ern Pacific railroad, which was not the route 
prescribed for it by the laws of the State of 
California under which it was organized and 
under which alone it was operating. The route 
was not only not allowed by law, but the with- 
drawal of land was in the main at a great 
distance, in some respects more than one hun- 
dred miles from the route which by the law 
of the State of California the company was 
obliged to observe. 

Under such circumstances there soon grew 
up much dissatisfaction among the people, 
especially among settlers who desired to go 
upon the lands in question under the land sys- 
tem. of the country. The invalidity of the title 
claim of the railroad company, the want of 
either law or equity in the withdrawal, soon 
became notorious. The result was that the 
late Secretary of the Interior, Mr. Browning, 
was appealed to. After a full hearing, in which 
all the parties in interest were heard, he set 
aside the order of withdrawal as illegal and 
void, and directed the lands to be restored to 
their former status as public lands, under the 
land system of the United States. 

The Senate may observe that I speak with 
difficulty, The calling up of this resolution 
this morning was not anticipated by me. I 
shall consequently be obliged to speak as well 
as I can in the present bad condition of my 
throat, for the purpose of addressing the Senate. 

As I said, Mr, Secretary Browning set aside 
this withdrawal and restored the lands. This 
he didin July, 1868, upon the ground substan- 


tially as I have stated, that all the proceedings’ 


` of the railroad company were in violation and 


defiance of its charter in respect to its route. 
Subsequently, in August, 1868, upon the ap- 
plication of a very distinguished soldier of 
the war, we suspended his order of restoration 
as to all lands south of San José, that is, the 
great bulk of them, until the company could 
be again heard, new parties having come into 
it. So matters rested until 1869. The case 
was then heard before the present Secretary 
of the Interior, Mr. Cox, and was by him 
decided precisely as it had been decided by his 

redecessor. The withdrawal was, in Novem- 

er, 1869, declared void, as having been made 
without authority of law, and the lands ordered 
to be restored as public lands. Thus by two 
Secretaries in succession the question was fully 
heard and determined on by each in the same 
way. The withdrawal was held null and void, 
and should be set aside; and the lands were 
restored. 

So the matter stood when, in last December, 
I offered a resolution of inquiry, which the 
Senate adopted. It was as follows: 

“Resolved, Thatthe Secretary of the Interior be, and 
he is hereby, directed to transmit to the Senate copies 
of his recent orders restoring the lands in the State 
of California previously withdrawn for the use of the 
Southern Pacific railroad, and of any decision madè 
by him therein; or a statement of his reasons for 
such orders, together with a statement of the area 
of land affected by such orders or withdrawal, show- 
ing also the number of scttlers located thereon, to- 
gether with any other information pertinent to the 
general ooject of this resolution.” 

To that inquiry the Secretary responded by 
a report, Senate Executive Document No. 9. 
It was laid upon the tables of Senators at that 


. time, but has probably passed from their rec- 


oliection since. The body of the report is 
very brief; and as my voice is not equal to the 
task Task the Chief Clerk to read it to the 
Senate. 


The Chief Clerk read as follows: 


The lands mentioned in the resolution are situate 
upon the route delineated on the accompanying dia- 
gram, commonceing at San Francisco, thence extend- 
ing in a southerly direction to San José; thence fol- 
lowing the same general direction to the north and 
east of Tulare lake; thence southeasterly and east, 
Striking the Colorado river not far below Fort Mo- 

ave. 
The odd-numbered sections, within thirty miles on 
each side of it, were withdrawn from private entry 
and. preémption or: homestead settlement. The 
even-numbered sections, within twenty miles on each 
side, were excluded from private entry, butremained 


The route is not less than 359 miles in length. . 


at the double minimum price. subject to the preémp- | 
tion and homestead laws. The odd-numbered sec- 
tions contain, by estimate, 10,000,000 acres, and. the 
even-numbered sections, thus increased to the dou- 
ble minimum price, 7,000,000 acres. The even-num- 
bered sections outside of the twenty and within the 
thirty-mile limits were not affected by. the with- 
drawal. ay ok : Neal 

The Commissioner reportsin regard to the quantity 
of land offered, its location, and number of settlers, 
as follows: A . 

1, That the quantity of “ offered lands” in the odd 
and even sections within the limits of the withdrawal 
is 3,150,000 acres. 

2. The number of settlers on the lands included 
within the withdrawal are, on odd-numbered sec- 
nons, „336; on even-numbered sections, 1,151; total - 

The offered lands are principally in the San Fran- 
cisco and Visalia districts, in the region of Tulare 
lake and the valley of King’s river, north of lake. 

Under date of the 18th June, 1868, the Commis- 
sioner of the General Land Office submitted to Mr. 
Secretary Browning papers questioning the right of 
this company to lands upon this route. My pre- 
decessor, on the 14th of July following, (copy A,) 
ordered the Commissioner to issue the necessary 
instructions to restore them to market, and stated 
that upon the company designating their route, in 
conformity with their organic law, the requisite 
order would be mado for the protection of their 
rights: On the 20th of August following, (B,) upon 
an application of General W. S. Rosecranz, and to 
afford the company an opportunity to show that the 
route was authorized by law, he directed a suspen- 
sion of so much of his order as related to lands south 
of San José. 

After I took charge of this Department a renewed 
application was made for a restoration of the lands. 
The company were duly notified thereof, and an 
ample opportunity afforded them to present their 
ease. After due consideration of their arguments I 
concurred in opinion with my predecessor, and on 
the 2d and 11th ultimo (C) directed the Commissioner 
to restore the lands to their original status after sixty 
days’ public notice. My reasons for this action are 
set forth in my letters to that officer. 

On the 14th instant Hon. J. M. Howarp, chair- 
man of the Senate Pacific Railroad Committee, in- 
formed meofthe pendencyofajotmt resolution before 
his committee relating to these lands, and suggested 
that they should hold their present status until the 
resolution was finally acted upon by Congress. (D.) 
In accordance with his suggestion I directed the 
Commissioner on the 16th instant (I) to suspend the 
restoration until furthor advised by this Department. 

The restoration of the lands, if not included in a 
prior grant, would render such as are vacant and 

ave been offered at public auction subject to entry 
at private salo, as well as to homestead entry and 
preemption settlement at the minimum price, and to 

ocation with agricultural college serip and military 

bounty land warrants, The unofforod parcels, if 
surveyed, would be subject to homestead entry and 
preémption settlement, and if unsurveyed, solely to 
preémption settlement. 

Iam, sir, very respectfully, your obedientservant, 

J . Secretary, 


Hon. SCHUYLER COLFAX, Vice President of the United 
States, and President of the Senate. 


Mr. CASSERLY. That, then, was the con- 
dition of these lands in the Department with 
respect to the railroad company as well as to 
the settlers upon them.. The Senate will ob- 
serve that at that date there were upon the 
even-numbered sections eleven hundred and 
thirty-one settlers; on the odd-numbered sec- 
tions nine hundred and thirty-six—in all two 
thousand and sixty-seven. ‘here is no doubt, 
I think, that these figures include only the set- 
tiers who went upon the lands previous to the 
illegal withdrawal. This must be so, because 
of the rule in the Land Office... That rule, as 
is known to most Senators, is that upon with- 
drawal made for railroad purposes all settle- 
ments or proceedings for settlement are not 
recognized, atleast upon the railroad sections. 

Mr. COLE. That class are protected fully 
by my amendment. 

Mr: CASSERLY. My colleague’s amend- 
ment adds nothing to the law as it stands with 
respect to settlers. It is therefore, to use a 
favorite phrase of the Senator from Michigan, 
(Mr. Howarp,] a mere brutum fulmen. It 
does not touch the case I want it to reach, as 
I will now show. 

Since the void withdrawal was made in the 
Land Office a great many persons have gone 
upon the lands withdrawn as settlers. ‘hey 
went there because they knew—for it was no- 
torious in California—that the withdrawal of 
these lands was utterly invalid and void; that 
universal popular jadgment was in full accord 
with the decisions of the officers of the Gov- 
ernment appointed to determine that question. ! 


I refer; of course; to the two Secretaries of the 
Interior, Judge Browning and General Cox. . 

More than that, sir; the opinion:of the. peo- 
ple of California has been’ sustained by the 
Pacific Railroad Committee of this body. in its 
report accompanying this joint resolution. -E 
refer the Senate to that report. -It is report 
No. 67—a report made by the Senator from 
Pennsylvania, [Mr..Scort,]in which’ the 
ground is distinctly taken, in accordance with 
the popular conviction in California, ‘with the 
decisions by two Secretaries of the Department 
of the Interior, and with ‘the plain meaning 
and effect of the laws of California which crè- 
ated this company, and of Congress. I say 
the report of your own committee in present- 
ing this joint resolution is that the withdrawal 
gave no legal right to the company, and was 
properly set aside by the Department of the 
Interior. : 

The people of California having that view of 
these lands, and being entirely and absolutely 
right in their view, went upon them in good 
faith as settlers, as well after the void with- 
drawal as before it. It is all these people 
whom my amendment is designed to protect. 
I make no distinction between settlers after the 
withdrawal and those before it. Thereis none. 
Their rights and equities are identical. . Of the 
settlers on the odd sections after the with- 
drawal there is doubtless a considerable num- 
ber, though not so great as that of the settlers 
on the same sections before the withdrawal. 
The report of the Secretary of the Interior 
just read puts the number of these last at nine 
hundred and thirty-six, and the number of 
those on the even sections at eleven hundred 
and thirty-one. 

Now, as to the settlers after the withdrawal, 
my ground is, and I trust I shall succeed in 
bringing the Senate to agree with me, that 
whatever their number may be they are en- 
titled to be protected by Congress. This is 
not a case of the renewal of a grant which had 
lapsed by time. It is a case where, as between 
the railroad company and the settlers who have 
gone upon the lands, the Senate is free to deal 
with the land grant as a new subject, as an 
original question. It is free to take whatever 
course itsees ft. The whole matter is at large 
before the Senate as if it were here for the first 
time. We may grant these lands to the com- 
pany, or we may withhold them. Whatever 
we do in dealing with the company, I respect- 
fully insist we have no choice as to our own 
people who went upon the lands for settlement. 
These we must protect; we must protect them 
equally whether they went on before or atter 
the void withdrawal. 

What is a valid withdrawal is a question of 
law. Whether the company had any legal right 
to have this great body of land, seventeen mil- 
lion acres, withdrawn is a question of law. It 
never will do to say that because there was a 
technical withdrawal made inthe Land Office, 
which was invalid and void, so known to all, 
so held by every competent authority that has 
passed upon it from the time it was made to 
the present hour—TI repeat it will never do to 
say that by such a proceeding as that, which 
was not a withdrawal in any just sense, a great 
body of people are to be ousted of their posses- 
sions. 

The report of the Secretary of the Interior 
is, that the odd-numbered sections of land 
within the withdrawal contain, by estimate, 
ten million acres; and the even-numbered sec- 
tions, increased, of course, to the double mini- 
mum price, contain seven million acres ; inall 
seventeen million acres. It was stated here 
the other day by the Senator from Nevada, 
[Mr. Stewart,] on the strength of a: letter 
addressed to him by the Commissioner of the 
General Land Office, that the company ‘would 
not obtain out of all the land withdrawn more 
than a million anda half acres of good land as 
far as Fort Tejon. No data forthis estimate of 
that experienced officer were given, and I can 
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imagine none, supposing the figures to be cor- 
rect in the Secretary’s report, made in Decem- 
ber Jast, showing the total -contents of the odd 
sections to be teü million acres. 

There may also be a difference between the 
Senator'and the rest.of us as to:what are.‘ good 
lands.’ The general understanding: in‘ the 
State of California is that the withdrawal, so 
clearly in violation of law, was made because 
of the temptation: to.take im one of. the finest 
bodiés of land in the State. ‘That temptation, 
uniting with the hope of-a better route, was 
undoubtedly atthe bottom ofthe whole extraor- 
dinary proceeding. In the extensive district 
of country known as the Tulare valley, through 
which this road:is mainly to run, there were 
hardly‘any lands covered by old Spanish and 
Mexican grants. Indeed, the quantity of such 
landg'is so small as not to form an appreciable 
element in this debate. A great body of these 
lands is, as toa part, among the finest in the 
State, and is, taken altogether, very available 
for profitable farming. So far as the route of 
the road is outside of the Tulare valley, and 
before it enters it, going south, it runs through 
an older country, where the company never 
could have expected to get, at least near the 
line of its road, any considerable quantity of 
good lands. Then its route passes through the 
valley of Santa Clara. Doubtless I shall not 
be speaking strange words to some at least of 
the Senators here who have seen that beautiful 
valley... Through that valley the road un- 
doubtedly gets but little good land, most of it 
being already, long before this road was thought 
of, taken up by private grants. 

But through the Tulare country, which is the 
great district of the road, there were few Span- 
ish grants, none worth speaking of. Theland 
is better land than along the road through the 
valley of Santa Clara, naturally richer, more 
arable. I know of no grounds on which it can 
be said correctly that through the whole of that 
long stretch down the ‘Tulare valley to Fort 
Tejon the company can get only a million and 
a half acres of good land out of its grant of 
ten million acres. 

The VICE PRESIDENT. The Senator will 
suspend. The morning hour has expired, and 
the appropriation bill is before the Senate. 

Mri COLI. I suppose my colleague will not 
continue his remarks much further ; and if the 
Senate will allow the bill to be disposed of I 
will waive any reply to him, which I regret 
very much being compelled by the circum- 
stances to do. - ; 

Mr. CASSERLY. I do not distinguish what 
my colleague says. . 

The VICE PRESIDENT. The Senator from 
California [Mr. Cors] asks that the appropri- 
ation bill be passed over informally that his 
colleague may conclude his remarks. 

Mr. CASSERLY. Ido not ask anything of 
the kind. 

- Mr. BAYARD. The Senator from Cali- 
` fornia, [Mr. Casseriy,] who has full knowl- 
edge of this subject, has declared himself not 
in physical condition thoroughly to discuss it, 
an T think it is plain enough from the report 
laid on our desks that itis a question demand- 
ing very serious and deliberate consideration 
on the‘ part ofthe Senate. ‘There are rights of 
individuals here 

The VICE PRESIDENT. | Does the Sen- 
ator object to passing over the special order? 

Mr. BAYARD. “I do. 

The VICE PRESIDENT. It is not subject 
to debate, and the appropriation bill is before 
the Senate. i 

| PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porrmr, his Secretary, 
announced that the President -had this day 
signed and approved the following: act: and 
joint resolutions : A : 

Abil (S. No. 188) for the relief of Abbott 
Q Ross ; 


‘A joint resolution (S. R. No. 31) authorizing 
Lieutenant Commander Arthur A. Yates, Sur- 
geon Albert L. Gihon, Passed Assistant Sur- 
| geon Charles H. White, and Assistant Surgeon 
Jerome H, Kidder, of the United States Navy, 
to accept decorations from the king of Portugal 
in recognition of hamane services; and ` 

A joint resolution (S. R. No. 181) to author- 
ize the payment of the full salary of Alvin P. 
Hovey as minister in Pert, without deduction 
on account of absence from his post. 

MESSAGE FROM THE HOUSE. `- 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, anoounced 
that the House had passed a bill (H. R. No. 
2090) to annul a portion of a certain statute 
of the Territory of New Mexico, and for other 
purposes ; in which it requested the concurrence 
of the Senate. 

The message also announced that the House 
had passed the following bill and joint reso- 
lution: 

A bill (S. No. 177) creating an additional 
land district in the Territory of Colorado; and 
.@ A joint resolution (S. R. No. 121) author- 
izing the Northern Pacific Railroad Company 
to issue its bonds for the construction of its 
road, and to secure the same by mortgage, and 
for other purposes. 

DEFICIENCY BILL AMENDMENT. 


Mr. STEWART submitted an amendment 
intended to be proposed to the bill (H. R. No. 
1977) to supply a deficiency in the appropriation 
for compensation and mileage of members of 
the House of Representatives and Delegates 
from ‘Territories for the fiscal year ending June 
30, 1870; which was referred to the Committee 
on Appropriations. 

HOUSE BILL REFERRED. 


The bill (H. R. No, 2090) to annul a portion 
of a certain statute of the Territory of New 
Mexico, and for other purposes, was read twice 
by its title, and referred to the Committee on 
Territories. 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 95) in relation to the Hot Springs 
reservation in Arkansas; and it was thereupon 
signed by the Vice President. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 974) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1871, the pending question being on the 
amendment of Mr. STEWART, on page 37, line 
nine hundred and one, to strike out ‘‘twenty’’ 
and insert ‘‘forty,’’ so as to increase the num- 
ber of additional clerks of class one in the 
General Land Office named in that clause of 
the bill from twenty to forty. 

Mr. STEWART. I will simply make this 
statement to the chairman of the Committee 
on Appropriations, and submit the matter to 
him : the number of these first-class clerks in 
the Land Office has stood at forty, but it is 
reduced to twenty by this bill. The Commis- 
sioner says they have never put in more than 
is absolutely necessary. There has been no 
complaint of too many being employed. I will 
have what the Commissioner says on the sub- 
ject read, and then let the Senate do as they 
please. I only call attention to it. I send his 
letter to the desk to be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFicr, 
: . March 10, 1870. 
Sır: Pursuant tothememorandum received fromthe 
Secretary to-day, thefollowing issubmittedin regard 


to the inadequacy of the appropriations mado for 
this office in the bill which has passed the Wouse of 


Representatives and is now awaiting the action of 


the Senate. ` 


Itiswith reluctance that the Commissioner makes 
an appeal for increased appropriations at this time, 


when severé economy is a necessity; yet in his judg- 
ment true economy and the interests of the publie 


service demand it in this instance. 


The organic, law. makes provision for clerks in 


‘the General Land Office to the number of one hun- 


dred: and fifty-seven. This number was reduced 
twenty clerks of the first class. by. the appropriation 
act of March 3, 1869, (Statutes, volume fifteon, page 
201,) leaving the number now authorized one hun- 
dred and thirty-seven. -` ; 

In making our estimates for the ensuing fiscal 
year, ending June 30, 1871, we.were governed by the 
organic law; and accordingly submitted estimates 
for the full number authorized by that law. 

In the bill now before the Senate committee, pages 
32 and 33, the reduction of twenty first-class clerks 
is again made. ae 

The business of the General Land Office is increas- . 
ing. to an extent herctofore unparalleled, and the 
force now authorized is barely sufficient to keep up 
current work; the slightest’ increase will subject 
the service to inconvenience, and eventually render: 
the prompt transaction of the business impossible. 
It is essential to that end that we have some margin, 
and also to the end that in cases where extraordi- 
nary duties devolve upon us, such as the restoration 
of archives and records of land offices in the southern 
States, originals having been destroyed during the . 
war; the opening of new land offices where districts 
are divided and duplicate records of land sales must 
be prepared, or where renewal of archives and rec- 
ords is rendered necessary by the destruction of an 
office by fire or other disaster, as was recently the 
case at Topeka, Kansas, we may meet the exigency. 
This necessity has heretofore been recognized by 
Congress by making appropriations large enough to 
cover expenses incident to the employment of extra’ 
clerical aid; and as an evidence that this confidence 
has not been abused attention is respectfully invited 
to the balances of appropriations remaining to our 
eredit in the Treasury, an amount exceeding $450,000 
having been saved by keeping the number of the 


clerical force as low as possible, . 
Lam, sir, with much respect, your obediontservant, 
JOSEPH 8. WILSON, 
Commissioner. 


Hon. J. D. Cox, Secretary of the Interior. 


Mr. STEWART. I suggest to the chairman 
of the committee that by this communication 
the commissioner asks that they stand at the 
old number, forty. I suggest a compromise, 
that the number be fixed at thirty. I think 
that would answer the needs of the public 
service. : 

Mr. MORRILL, of Maine. I have rot seen 
anything from the Department on this subject. 
The Secretary of the Interior, when before the 
committee, made no mention of this particular 
branch of the service; and here is a very large: | 
discrepancy between the estimates and the 
text of the bill as it came from the House. 
The clerks estimated for in that bureau are 
one hundred and eighteen; the clerks allowed 
by the bill are twenty-six. The disproportion 
is very large; but as the attention of the com- 
mittee was not called to the subject by the 
Secretary of the Interior, who was present be- 
fore us, we gave it no consideration. I am 
entirely uninformed now as to what the facts 
are in regard to it. I simply find that in this 
bureau the estimates are for ‘‘ three principal 
clerks, three clerks of class four, twenty-three 
clerks of class three, forty clerks of class two, 
and forty clerks of class one,’ while the text of 
the bill allows but twenty-six in all: twenty of 
class one; four of class two, one of class three, 
and one of class four. Whether that is ade- 
quate to the service or not, I know nothing, 
except what has been read from the desk to- 
day. I should be hardly willing to consent to- - 
so large an increase as thirty clerks, where. ` 
but twenty-six are given. | os 

Mr. STEWART. This letter was transmit: - 
ted to me by the Secretary of the Interior. I.’ 
think he overlooked it when before the com- 
mittee. i 

Mr. MORRILL, of Maine. Is the Senator 
upon the Committee on Public Lands? 

Mr. STEWART. No; but it has been sub- 
mitted to the Committee on Publie Lands, and 
they approve of the amendment as I under- 
stand. I referred-the matter to the Commit- 
tee on Public Lands. 

„Mr. MORRILL, of Maine... The Committee. ; 
on Public Lands ought to be informed about 
the necessities of that bureau. : ne 

Mr. STEWART. - Ido: not see the chair: 
man ;. but he was in favor of itfand urged. me 
to move the amendment. °° 020-0 0 ; 
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Mr. MORRILL, of Maine. 
to report the amendment. 
The Chief Clerk read the amendment, which 


I ask the Clerk 


~ was on page 87, line nine hundred and one, to 


‘strike out ‘twenty’? and insert ‘ forty ;? 
to read, ‘forty clerks of class one.” 

Mr: STEWART. The chairman of the Com- 
mittee on Public Lands is now here, and I call 
his attention to the fact that the chairman of 
the Committee on Appropriations has just 
inquired whether the Committee on Public 
Lands are in favor of this increase of clerks. 

Mr. MORRILL, of Maine. I propose to 
amend that amendment by saying ‘ fifteen” 
instead of ‘twenty.””’ 

Mr, STEWART. 
that amendment. 

Mr. MORRILL, of Maine. Then if the 
matter goes to a committee of conference, and 
the committee have-any further information on 
the subject, of course it will not be agreed to. 

Mr. POMEROY. The Commissioner of 
the General Land Office did not refer his com- 
munication to the Committee on Public Lands; 
but [ have seen bim within the last few hours, 
and he assures me that he does want this num- 
ber of clerks. 

Mr. MORRILL, of Maine. The only thing 
that leads me to doubt it is the great disparity 
between the actual number of those estimated 
for and those given by the House. 

Mr. POMEROY. It grows out of this fact: 
there is in my own State, and I suppose in 
other western States, an enormous increase 
of business. We have never had such an 
immense entry of public lands as we have this 
year; and that makes an increase of the num- 
ber of clerks necessary. 

The PRESIDING OFFICER, (Mr. Witter 
in the chair.) Does the Senator from Nevada 
accept the modification offered by the Senator 
from Maine? 

Mr. STEWART. Ido. Now, J will suggest 
that this clause will require a further amend- 
ment, so as to make the amount appropriated 
ecrrespond with the amendment. > 

Mr. MORRILL, of Maine. Iwillattend to 
that presently. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Nevada, as modified. 

The amendment, as modified, was agreed to. 

Mr. ANTHONY. Idesire to offer an amend- 
ment, to come in on page 10, after line two 
hundred and seventeen. In the legislative 
appropriation bill, approved March 38, 1869, 
there is a provision that no propositions for 
printing extra copies of public documents, the 
expense of which shall exceed $500, shall be 
considered by either House of Congress until 
the same shall have been referred to the joint 
Committee on Printing, and ordered by a con- 
current resolution of the two Houses. It has 
been found inconvenient by both Houses of 
Congress to have this limit placed at so small 
a sum, and it has been thought proper that the 
amount of printing which either House of Con- 
gress may order shall be increased to 51,500, 
and L have prepared an amendment to that 
effect, 

The amendment also provides that all prop- 
ositions originatingin either House of Congress 
for printing extra copies of documents, the 
expense of which will exceed $1,500, shall be 
referred, immediately upon their transmission 
from either House, to the joint Committee on 
Printing. This is not necessary in the Senate, 
but itis deemed necessary in the House, on 
account of their peculiar rules, which fre- 
quently compel a concurrent resolution for 
printing to lieon the Speaker’s table for weeks 
and months, with the typé standing, or, if it 
has been distributed, it has to be reset at con- 
siderable expense. That provision I make at 
the suggestion of the committee on the part 
of the House. The law already requires the 
reference to the joint Committee on Printing. 
It is not a rale of the Senate ora rule of the 
House, but a law of Congress requiring such 


’ so as 


Very well; I will accept 


| 
{ 


reference, and this amendment simply requires 
that the reference shall be made immediately. 
Task the Secretary to report the amendment. 

The Chief Clerk read the amendment, which 
was to insert after line two hundred and sev- 
enteen, page 10, the following proviso: i 


Provided; That so much of the “actmakingappro- 
priations for the legislative, executive, and judicial 
expenses of the Government for the year ending the 
80th of June, 1870,” approved March 3, 1869, asrelates 
to the printing of extra copies of public documents 
be, and the same is hereby, repealed: Provided fur- 
ther, That all propositions originating in either House 
of Congress for printing extra copies of public docu- 
ments, the cost of whichshall exceed thesum of $1,500, 
shall be by concurrent resolution, and all such reso- 
lutions shall, upon their transmission from either 
Ifouse, be immediately referred to the Committee 


į on Printing of tho House to which they are sent. 


Mr. MORRILL, of Maine. Allow me toask 


| the Senator why the sum of $1,500 is fixed 


upon as a limit? 

Mr. ANTHONY. Five hundred dollars 
was found to be too small for the convenience 
of either body. Frequently we desire to order 
printing that costs over $500 for one House, 
without consulting the other. I do not think 
that the enlargement is liable to any abuse. 

Mr. MORRILL, of Maine. It appears to 
me that it would be better to fix the sum at 
$1,000. 

Mr. ANTHONY. We thought that $1,500 
would be better; butif the Senator proposes 
$1,000 I shall make no objection. ‘This law 
has only been in force two years. The old law 
allowed either House to order any amount of 
printing, and that had become an abuse. 

Mr. MORRILL, of Maine. But we have a 
limitation now. 

Mr. ANTHONY. We have a limitation 
now of $500. That is thought to be too small 
for the convenience of each House. It com- 
pels us to pass backward and forward con- 
current resolutions upon. matters of which the 
other House, to which the resolution is sent, 
knows nothing and cares nothing, belonging 
only to the House in which it originates. 

Mr. MORRILL, of Maine. If the Senator 
has no decided conviction on the subject, L 
will suggest $1,000. 

Mr. ANTHONY. I have a decided con- 
viction; bat I will accept $1,000 if the Sen“ 
ator prefers it. Nothing can be printed under 
this amendment, if it passes, without a refer- 
ence to the Committee on Printing ; and if the 
Committee on Printing of the Senate or of the 
House recommend to their respective Houses 
printing not exceeding $1,500, it can be doue 
without the concurrence of the other; that is 
all. 

Mr. MORRILL, of Maine. 
not object to the amendment. 

The amendment was agreed to. 

Mr. ANTHONY. On page 36, line eight 
hundred and seventy-five, I move to strike 


Very well; Ido 


out——— 
(i: Mr. MORRILL, of Maine. What billis the 


Senator reading from? 

Mr. ANTHONY. I am reading from the 
bill as printed May 16, which, I believe, is the 
last print. On page 36, line eight hundred and 
seventy-five, I move to strike out the words 
“and compiling the Biennial Register,” and 
also after the word ‘“dollars,’’ in line eight 
hundred and seventy-seven, to insert: 


Provided, That all acts and parts of acts which 
provide for the compiling and printing the Bicnnial 
Register of officers and agents, civil, military, and 
naval, in the service of the United States, be, and 


| the same are hereby, repealed. 


In some remarks that I had the honor to 
make a few weeks ago on the subject of public 
printing 1 recommended the abolition of this 
work, and in a bill now upon the Calendar that 
provision is made. I will read an extract from 


| the last report of the Postmaster General on 


this subject: 

-“Trecommend a repeal of so much of the laws as 
provide for inserting in the Biennial Register, or 
Blue Book, a list of the several post ofiices, post- 
masters, mail contractors, clerks in post offices, mail 
route messengers, letter-carriers, &e., in the several 
States and Territories. Thelast number of the Regis- 
ter has eight hundred and seventy-seven pages, of 


I 


-which five hundred and forty-four. are appropriated - 


to the postatservics. ‘Fhe Post Office Department 
issues biennially. a work containing'an ‘alphabetical 
list of the offices, with tho'names of the postmasters 
annexed, ‘the oflices arranged by counties and States, 
tables of distances, rates of postage, and other val- 
uablo information. Duplicating thé sanie matter in 
a separate publication is worse than useless. The 
names of the officers of that. Department on duty in 
Washington might be retained in the Register, and 
tho remainder of the postal statistics excluded?” 
The remarks that the Postmaster General 
makes withregard to the portion of the Biennial 
Register occupied by the Post Office Depart: 
ment apply with equal and greater force to 
that portion occupied by. the Army list; the 
Navy list, the consular and diplomatic list, and 
the officers of Congress, because the postal 
register, printed by the Post Office Department, 
it appears, is printed biennially, the same as 
this work. Iwas under the impression that it 
was printed annually ; but it is biennially, the 
same as the Blue Book ; but the Army Regis- 
ter, the Navy Register, the Diplomatic and 
Consular Register, and the Congressional Di- 
rectory are published annually. Now here is 
the Blue Book [exhibiting a copy of it.] Avery 
large portion of it is occupied by the Post 
Office Department alone, and contains only 
information which we have in another-form, 
with the exception of the compensation of the 
postmasters, and that is not very reliable. ‘Then’ 
here we have the War and Navy Departments, 
which take so much more of it. ‘The diplo- 
matice and consular list takes considerable 
more. About all there is left of this Blue 


| Book which is not acccessible in other forms 


is about so much, about one fourth, and it con- 
tains chiefly the lists of lower grades of clerks 
in the Departments. The publication of. the 
book is not very expensive. There is not a 
very large number printed. ` It is not printed 
for distribution; but it strikes me that the 
Postmaster General is perfectly correct in rec- 
ommending the abolition of three fourths of it, 
and that about one half of the residue, or one 
eighth of the whole, is equally useless. 

Mr. SHERMAN. My impression is ihat 
the Biennial Register is altogether the best 
book we have; and if these different Depart- 
ments want portions of the Biennial Register 
they can very easily get them. If they go to 
the expense of printing their own directories 
separate and apart from the regular Register, 
that is wrong. I think the remedy ought to 
be to direct the Departments in printing their 
own registers to use the same type in which 
the Biennial Register is printed. There can 
be printed by the Public Printer, for the use of 
the different Departments, separate directories 
from the type used in the Biennial Register, 
But I assure the Senator that in my experience 
the Biennial Register is the most convenient 
book we have. I never refer to the Army 
Register or the Navy Register. ‘They are sent 
to us undoubtedly; but Í never look to them, 
because the Blue Book contains everything. 

Mr. ANTHONY. But if the Senator will 
allow me, the Army Register is published an- 
nually and the Blue Book biennially. There- 
fore, if he looks in the Blue Book for anything 
to be found in the Army or Navy Register he 
is likely to be a year behind. The Army 
Register and the Navy Register are much more 
reliable for the purposes for which they are 
published ; and so is the Consular and Dip- 
lomatic Register; and so is the Congressional 
Directory. 

Mr. SHERMAN. But with regard to the 
Post Office Departinent, and that is the great 


| bulk of the book, that ig published biennially. 


It seems to me the law ought to be this: the 
Biennial Register should be made and pub- 
lished as usual, and each Department should 
be allowed to have a certain number of the 


| registers of their own Departments printed 


from the same type as the Biennial. Register. 
That would save probably a large amount of 
the expense. But that it is better to. have in 
one book the whole service of the Govern- 
ment i seems to me js clear. ` That is estab- 
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lished, I. think, in the practice of all. other 
Governments.. There is always. some. official 
register in which is published’ the name of 
every employé of the Government, his com- 
pensation, dc. I do not liké to interfere with 
anything the Senator has examined in his own 
department; but I can only say from my own 
experience that this book is often sent for, and 
J] have purchased it for my constituents at dif 
ferent times... I believe it-was. formerly pub- 
lished so. thatit could be purchased; and I 
have bought copies of it to send to them. They 
always send for what is called the Blue Book. 
In some cases they send for the Post Office 
Directory, and I have got that at a small price. 
But generally they apply for the Blue Book. 
A great many copies of this book are now 
owned and held. by manufacturers and other 
dealers all over the country, asa matter of con- 
venience, and they send circulars to the post- 
masters and other officers of the Government, 
Probably our own namesare furnished to them 
in that way; and that will explain the very 
many papers and documents that are sent to 
us. My judgment is that it would. be better 
to.continue the publication of the Blue Book 
and to make some modification in the pub- 
licatiqn of the departmental registers. 
Mr. ANTHONY. Does-the Senator think 
itis best to continue the publication of the 
Post Office list in the Blue Book? 
Mr. SHERMAN. Yes, I think it would be 
better to have them all there, and require the 
Post Office Department to use this same type 
for the printing of a reasonable number of 
directories for the Post Office Department. I 
do not wish to interfere with the Senator if he 
has considered the subject, but the amendment 
does not commend itself to my judgment. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Rhode Island. 
_ he amendment was agreed to. 
` Mr. MORRILL, of Maine. I should like to 
amend that clause further by inserting after 
the word ‘*documents,”’ in line eight hundred 
and seventy-seven, the words ‘‘shall not exceed 
the salary of a fourth-class clerk.” This is 
designed to confine the salary of the superin- 
tendent of public documents. 
The. amendment was agreed to. - 
Mr. MORRILL, of Maine. Jinquire of the 
Senator from Rhode Island, what is the esti- 
mate of the expense of publishing the Biennial 
Register? 
Mr. ANTHONY, Ihave no means of know- 
ing what the expense of preparing itis. I sup- 

ose it employs two or three clerks to prepare 
it, Theexpense of publishing it must be per- 
haps $8,000. 

Mr. MORRILL, of Maine. Then I move 
to reduce the appropriation in that clause by 
striking out ‘‘seven’’ and inserting ‘‘five,”’ so 
as to make it read ‘‘ $5,000.” 

Mr. ANTHONY. That will not be right. 
Youw.should only reduce it by the cost of the 
preparation of the work, because the cost of 
printing is included in the general appropria- 
tion forthe public printing, which ought to be 
increased rather than reduced, according. to 
this bill. i i 

Mr. MORRILL, of Maine. I had a fancy, 
when I voted. for: the Senator’s amendment, 
after ‘hearing his speech, that I was going to 
save a couple of thousand dollars by refusing 
to publish this work. 

Mr. POMEROY. If the Senate have agreed 
not to print what is called the Blue Book, I 
shall want another vote upon it when we come 
into the Senate, so that we may see what the 
sense of the Senate is on that subject. . 

Mr. ANTHONY, The vote was light, and. 
I have no objection to the question being taken 
over again. I think this book ought not to be 
printed, but I do not want it to’ be abolished 
by any snap judgment. If it is the judgment 
of the Senate that it should be printed, Ido 
not wish to interfere with it. I think it is 
a useless expense; but other Senators: think 


differently, and L.desire to have the fair judg- 
ment of the Senate uponit, whatever it may be. 
Mr. CORBETT... I suggest to the Senator 
from Rhode Island to strike out that portion 
of the publication which is recommended. by 
the Postmaster General to be stricken out.. That 
will reduce tbe size of the book one half or 


more. : a 

Mr. POMEROY. I have no objection to 
reducing the Blue Book by striking out all that 
the Postmaster General reports ought to be 
omitted from it. 

Mr. ANTHONY. The book is prepared 
under the direction of the Secretary of the 
Interior. : 

Mr. POMEROY. TI refer to that portion 
relating to the Post Office Department. 

Mr. CORBETT. That portion relating to the 
postmasters and their compensation, I under- 
stand, the Secretary recommends be stricken 


out. 

Mr. ANTHONY. Yes, sir. 

Mr. POMEROY. I have no objection to 
striking that out. 

Mr. CORBETT. I suggest that that portion 
be stricken out. 


Mr. ANTHONY, The same principle on i 


which the list of postmasters should be stricken 
out applies with much more force to the Army 
and Navy lists, because the Post Office list is 
published biennially and the Army and Navy 
Registers are published annually. 

Mr. CORBETT. I understand that; but if 
that portion is stricken out it makes a small 
book, not more than one half of its present 
size. That constitutes the bulk of the book; 
and, as I understand the Senator from Rhode 
Island, thatinformation is published in another 
form, in which it can be readily obtained. By 
striking out that portion you get the officers 
of all the other Departments in one book, if 
you desire to refer to them; and then, if we 
wish to have information on the other point, 
all we have to do is to refer to the publication 
pertaining to the Post Office Department. 

Mr. MORRILL, of Maine, This debate is 
allinformal. There is no question before the 


Senate. 

~ Mr. ANTHONY. When the bill comes into 
the Senate a vote can be taken over again on 
the amendment I offered. That will be the 
better way. 

Mr. MORRILL, of Maine. 
question now before the Senate. 

Mr. FERRY. Iwish to correct a mistake 
which was made in this printed bill, The Sen- 
ate will remember that upon my motion the 
words ‘‘ temporary clerks’? were inserted in 
line seventy-four, on page 4. They should be 
inserted in line ninety, on page 5, as the billis 
now printed, after the word ‘‘items,’’ so that 
the clause will read, ‘*For miscellaneous 
items, temporary clerks, exclusive of labor- 
ers, &e.’’ It does not change the appro- 
priation, but merely the place at which this 
amendment is to be inserted. 

Mr. MORRILL, of Maine. So as to charge 
it to another appropriation. 

Mr. FERRY. It does not change the appro- 
priation. 

Mr. MORRILL, of Maine. If that is true 
there is no objection to it, i 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Connecticut. 

- The amendment was agreed to. 

Mr. MORRILL, of Maine. I desire to offer 
an amendment on page 8 of the bill, line one 
hundred and sixty-eight. Theitem now reads, 
“for folding documents, including materials, 
$25,000.°’ * That is the appropriation of the 
House. The estimate was $100,000. Thecom- 
mittee of the House reported $80,000; but it 
was amended in the House so as to place it at 
$25,000, The ‘Sepate, I will say, is expected 
to incréase all these appropriations, as we are 


There is no 


| told, from the House;. and my: experience is: 


that we are-expécted to do that, or else we are: 
expected to passa deficiency bill.” From intima- 


tious: I have had I think it desirable that we 
should put this where the Committee on Appro: 
priations put it in. the House, at $80,000. . I am 
induced to say this, not so mach in the spirit 
of accommodation, because. I do-not think the 
Senate ought fairly to be charged with increas- 
ing, as.a. general proposition, the bills which 
come from the House of Representatives. I 
know that such an-idea as that does go out 


to the country; and I take this occasion, while, 


moving this amendment, to say that as this bili 


cameto the Senate it appropriated $19,534,823. 
It went to the Committee on- Appropriations 
in that way. The Committee on Appropria- 
tions of the Senate reported it back, reducing 
it $1,574,600. The Senate has added some- 
thing, not enough, however, to. overcome the 
amount reduced in it; so that I think the bill 
will still go back to the House, with all the addi- 
tions which have been made or which I antici- 


pate will go on the bill, less than it cameto the | 


Senate. ; 

I move that that clause in line one hundred 
and sixty-eight be amended by striking out 
‘*twenty-five’’ and inserting ‘‘ eighty,” so as 
to make the appropriation $80,000, which I 
am assured the House will need. 

The amendment was agreed to, 


Mr. SHERMAN. I ask my honorable friend 
from Maine what leading items of appropria- 
tion we have stricken out so as to reduce the 
appropriations in the bill? 

Mr. MORBILL, of Maine. The collection 
of the internal revenue, $1,000,000, and sun- 
dry other items for different branches of the 
service. . I think it fair that I should say this, 
because I know that it has gone out to the 
country that the Senate is a very extravagant 


body. 

Mr. SHERMAN. I am very much surprised 
to hear that there has been a reduction of an 
appropriation bill by the Senate. Iam very 
glad to hear it. 3 

Mr. SAWYER. With the permission of the 
Senator from Maine, I should like now to offer 
an amendment. t 

Mr. MORRILL, of Maine. Certainly. 

Mr. SAWYER. On page 15, line three hun- 
dred and forty-eight, after the word. ‘‘ form,” 
I move to insert the words ‘And. for pay- 
ment of any balance which may be due for 
publication of the laws passed previous to the 
second session of the Forty-First Congress ; ”? 
so that the clause will read : : 

For publishing the laws in pamphlet form, and for 
payment of any balance which may be duc for pub- 
lication of the laws passed. previous to the second 
session of the Forty-First Congress, &c. 

_ There is a balance of $2,000 due for pub- 
lication ordered under the former law; and as 
this clause repeals the law which authorizes 
that publication, it is desirable to provide that 
payment shall be made of those balances out 
of the appropriation made for publishing the 
laws in pamphlet form. . 

The amendment was agreed to. 

Mr. HOWARD. On page 5, after line ninety- 
five, I move to insert the following: 

For balance tothe First National Bank of Washing- 
ton city, District of Columbia, the sum of $1,613 61, 
principal and interest on the same from June 3; 
1867, at six percent., due the said bank on account 
of money advanced by it for the necessary expenses 
of the joint select Committee on Ordnance; and that 
the receipt of the cashier of said bank shall be a 
sufficient voucher to the accounting oflicers of the 
Treasury in the settlement of the account. 


I will simply remark that I know the facts 


| stated in the amendment to be correct, as Í 


was chairman of the joint Committee on Ord- 
nance, and that that sum is now honestly due 
that bank to pay the expenses incurred by the 
committee. Itis a justclaim, I gave notice of 


this amendment to the Committee.on Appro- 


priations several days ago. 
Mr. MORRILL, of Vermont... I should like 
the Senator to explain it more fally.. 


Mr. MORRILL, of Maine., Was this money - 


advanced by the bank.for.the purposes of. the 
committee ?.. : ; 


Mr. HOWARD. < Yes, sits, for the use of 


i 


1870. 


THE CONGRESSIONAL GLOBE: 


the committee, at. the request of the late Ser-. 
geant-at-Arms. It was advanced to him-in 


-> good faith, and upon his representations that 


the committee were under the necessity. of. 
using the money. He obtained advances to a 
considerable amount from that bank, which he 
has not yet made good to the bank. 
balance which is justly and’ fairly due to that 


bank. 

Mr. MORRILL, of Vermont. From the 
Sergeant-at-Arms? 

Mr. MORRILL, of Maine. 
the uses of the committee? 

Mr. HOWARD. It was obtained by the late 
Sergeant-at-Arms from the bank, he represent- 
ing to them that it was for the use of the com- 
mittee. I cannot state that the money advanced 
by the bank to him was advanced at the request 
of the committee. He took upon himself, very 
properly, undoubtedly, the business of raising 
some money to pay the expenses of that com- 
mittee, and the bank advanced to him from 
time to time to theamount of a little more than 
$7,000. It has all been refunded to the bank 
with the exception of the small sum mentioned 
in the amendment. 

Mr. MORRILL, of Maine. Ifthe Sergeant- 
at-Arms raised the money for any reason or any 
cause for the uses of the committee and with 
their approbation, and it was so used, I do not 
see that it isnot perhaps fairly a charge against 
the Government, and may properly come in this 
bill; but if it was raised by the Sergeant-at-Arms 
on the representation that it was for the com- 
mittee, and was never so appropriated to the 
committee, I suggest to the Senator from Mich- 
igan whether he would think in that case that 
the Government would be liable ? 

Mr. HOWARD. All I can say in reply is 
that the committee passed all the accounts of 
the late Sergeant-at-Arms for services, mileage, 
and travel required by the committee. He 
_ had been ey obtaining from this bank, 

under such representations as I have stated, 
money, as he said, for the use of this commit- 
tee, and this is the balance which is due from 
him to that bank, obtained upon such repre- 
sentations. I leave it to the Senate entirely 
to act as they shall see fit in the premises. 

Mr. MORRILL, of Maine. Would this bea 
fair balance due from your committee to him? 
Mr. HOWARD. Ido not so consider it. 

Mr. SHERMAN. I should like to ask the 
Senator a question which determines the whole 
matter. Did the Sergeant-at-Arms report in 
his accounts the amount of money he had re- 
ceived from the bank as part of the money 
received on behalf of the committee? 

Mr. HOWARD. Iam notable tosay whether 
in his report he charged himself with the money 
which he obtained from the bank. 

Mr. SHERMAN. That will test the whole 
matter, 

Mr. MORRILL, of Vermont. It seems to 
me very clear that this is not a claim that 
ought to go on this bil. It is a case of defal- 
cation manifestly; andif the Sergeant-at- Arms 
gave bonds, kis bondsmen are responsible for 
ut. «=I take it the Senate will not vote to paya 
claim of this kind. The bank has no possi- 
ble claim upon anybody but the Sergeant-at- 
Arms. If the Sergeant-at-Arms had wanted 
money for any legal purpose, he could have 
obtained it at the Treasury. Why go to a 
bank’at all? 

Mr. HOWARD. The Senator will see at 
once that the official bond of the late Sergeant- 
at-Arms would not cover such a case as this. 

Mr. MORRILL, of Vermont. It ought to. 

< Mr. HOWARD. It does not, because he is 
bound only by his bond to discharge his duties 
faithfully. He was acting, undoubtedly, for the 
accommodation of the committee in obtaining 
the money fromthe bank. I have stated the 
whole case as understand it. 

Mr. MORRILL, of Vermont. The bond 
would cover itif the money had been taken 
from the Treasury and used wrongfully and 
there was any deficiency. 


Was it made for 


This is a 


.Mr. HOWARD. The Senator will excuse 
me. It is undoubtedly true, as I have the best 
reason to believe, that the officers of the bank 
supposed they were advancing the money to 
the late Sergeant-at-Arms upon the eredit of 
the Government, and. not upon his credit... I 
have no doubt about that. . Now, the question 
is whether we shall make them good. 

Mr. POMEROY. -What is the amount? 

Mr. HOWARD. Only $1,600, 

_ Mr. CAMERON. It seems to me that this 
is a mere matter of business, and it can be 
settled in this way: let the accounts of the 
Sergeant-at-Arms be examined, and if he has 
received credit in his settlement with the Gov- 
ernment, of course we have nothing to do with 
it. I take it for granted that he has received 
credit. In presenting his accounts for settle- 
ment he has his vouchers. The vouchers are 
the certificates of the chairman of the commit- 
tee; and that closes the matter. 

Mr. HOWARD. I will withdraw my amend- 
ment for a moment, and I will look morecare- 
fully into his accounts on file. 

Mr. TRUMB ULL. I desire to offeranamend- 
ment which, Isuppose, would properly come in 
at the end of the appropriations for the Inte- 
rior Department, on page 46. Perbaps, how- 
ever, it would come in more appropriately 
immediately after the appropriations for the 
Interior Department proper, on page 85; and I 
therefore move to insert after line eight hun- 
dred and fifty-one the following: 

For completing the survey of the Colorado of the 
West and its tributaries under the direction of Pro- 
fessor Powell, $12,000, to be expended under the 
direction of the Secretary of tho Interior. 

I send to the desk a letter from the Secre- 
tary of the Interior which will explain the 
matter. 

The PRESIDING OFFICER. The letter 
will be read. 

‘The Chief Clerk read the following letter: 

DEPARTMENT or THR INTERIOR, 
WASHINGTON, D. C., May 21, 1870. 

Sır: Ihave the honor to transmit herewith a copy 
of a communication, dated the 20th instant, from 
Captain J. W. Powell, requesting me to submit to 
Congressan estimate of appropriations to the amount 
of $12,000 to cnable him “to prosecute to completion 
tho geological and topographical exploration of the 
Colorado river and its tributaries,” 

This enterprise is deemed by this Department to 
be worthy of the assistance of the Government, and 
mects the approval of the Executive. A long time 
must necessarily clapse before said river will have 
been reached by public surveys, and it is important 
that its geographical locality should be accurately 
determined. The amount asked for is considered 
reasonable for the purposes contemplated, and the 
same will be economically expended. The enter- 
prise will have the aid of several sciontific socictics 
of the country, who will send naturalists, &., at no 
ozponse to the Government, to accompany the expe- 

ition, 

Irecommend the subject to the favorable consider- 
ation of your honorable committee, and would re- 
spectfully suggest that should the money asked for 

e appropriated the same may be placed at the con- 
trol of this Department, to be disbursed under its 
direction, as requested by Captain Powell. 

I ain, sir, very respectfully, your obedient servant, 

3. D. COX, Secretary. 


“Hon, L. M. MORRILL, Chairman Committee on Appro- 


priations, United States Senate. 

Mr. MORRILL, of Maine. I think the Sen- 
ator should make some explanation of the 
amendment. 

Mr. TRUMBULL. I thought the Secre- 
tary’s letter explained it fully. 

Mr. MORRILL, of Maine. Well, sir, if the 
Senator is satisfied I will not object. 

Mr. TRUMBULL. I suspect the Senator 
from Maine did not listen to the Secretary’s 
letter. It has been read. 

Mr. MORRILL, of Maine. 
letter. 

Mr. TRUMBULL. It is explained more 
fully in a letter of Professor Henry, and also 
in a letter of Captain Powell, and if the Sen- 
ator wishes to hear more about it those letters 
can be read. 

Mr. MORRILL, of Maine. I think there has 
been some appropriation to this object before. 

: Mr. TRUMBULL. Ican state how that was. 


I heard the 


A year ago, I think, under a resolution passed j 


‘by Congress, some facilities were granted to 


this expedition ‘fromthe - quarterniaster and 
commissary departments- É think: theéresvas 
no direct appropriation... This. gentleman asks. 
noappropriation to himselfatall.... This money: 
is to pay an astronomer and topographer, some: 
persons to be sent along with him for the: par- 
pose of determining the geology aid the topog~: 
raphy of this unexplored region. of country: 
Professor Powell has made a report of. his 
former observations. If the Senate desire it, 

by reading one or two letters that I have hére 
they will bein possession of everything in con= 
nection with it. f ; 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Illinois. 

The amendment was agreed to. 

Mr. KELLOGG. I desire to call the atten: 
tion of the chairman of the Committee on 
Appropriations to an amendment on page 42, 
line ten hundred and twelve, in the clause 
making appropriations for ‘‘ surveyors general 
and their clerks,” covering some fifteen or 
twenty lines. I think the Secretary of the 
Interior has written a* letter recommending 
that certain amendments be made in that 
clause. Last night the chairman caused an 
amendment to be made, commencing two or 
three lines below the line designated, and I 
think, inadvertently perhaps, forgot to make 
the amendment requested by the Secretary of 
the Interior in his letter in line ten hundred 
and twelve, I desire that that should be made. 

Mr. MORRILL, of Maine. I have no objec- 
tion to that. 

Mr. KELLOGG. Line ten hundred and 
twelve, in the appropriations for the office of 
theisurveyor general of Louisiana, reads, For 
clerks in his office, $1,200.’ It should read, 
‘* Por clerks in his office, $2,500.’ ‘That is the 
amendment recommended by the Secretary 
of the Interior for the clerks in the office of 
the surveyor general of Louisiana. I move, 
therefore, to strike out ‘‘ $1,200’ and insert 
“ $2,500.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 16 I 
wish to specify the pay to each person enumer- 
ated in one item. In line three hundred and 
eighty-two, after ‘ assistant supervising archi- 
tect,’’ I move to insert ‘‘ at $2,800; and after 
‘* chief clerk’? to insert ‘fat $2,000,’ 

Mr. TRUMBULL. That does not read right. 

The PRESIDING OFFICER, (Mr. Witty 
in the chair.) It will be reported. 

The Cawr CLERK, It is proposed to amend 
the clause so as to read: 

For supervising architect; assistant supervising 
architect at $2,800, chief clerk at $2,000, 

Mr. TRUMBULL. It seems to me that reads 
badly. It puts down $2,800 for the supervising 
architect and assistant supervising architect, 
without defining clearly which is to have that 
salary. Which is it? 

Mr. MORRILL, of Maine. The assistant. 

Mr. TRUMBULL. What does the super- 
vising architect get? 

Mr. MORRILL, of Maine. 
d 


ollars. 
Mr. TRUMBULL. Put itin that way and 
it will read right. 

Mr. MORRILL, of Maine. Let that correc- 
tion be made. The object is to avoid any mis- 
apprehension as to what the salaries are. The 
clause should read, ‘Supervising architect, 
$3,000; assistant supervising architect, $2,800; 
chief clerk, $2,000; photographer, $2,500.’’ 1 
move to amend itin that way. ' 

The amendment was agreed to. 

Mr. WILLIAMS. I desire to amend an 
amendment that has been agreed tọ in com- 
mittee. I suppose that itis not strictly in order; 
but it may be done now as wellas at any other 
time if there be no objection. J move, in sec- 
tion seventeen, on page 66 of the new: Dill, to 


Three thousand 


i strike out, in line two, the words ‘‘ the- close 


of the present fiscal year,’’ and insert ‘the 1st 
day of July, 1870.” 
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Mr: fLRUMBULL. How doesthat change it? 
“Mr WILLIAMS. ~ This bill -may not» be: 
approved until after the Ist day of July. -Ifit 
is not, thésection will not take effect until next’ 


y Me TRUMBULL. Weare certainly going 
to'getthis bill through during the next month. 

Mr, WILLIAMS. © That*does.not necessa- 
rily follow... : 

Mr: TRUMBULL. I think that isa con- 
tingency. we are not going to guard against. I 
have no ‘objection to the amendment, but the 
reason is what I object to. [Laughter. ] 

Mr. MORRILL, of Maing. I think the pre- 
caution is very wise. 

Mr. WILLIAMS. Judging from what has 
taken place, we had better provide for- all con- 
tingencies. , 

Mr. MORRILL, of Maine. I sympathize 
entitely with the Senator from Oregon. 

‘The amendment was agreed to. 

Mr. WILLIAMS. I move further to amend 
that section in line five, by inserting after the 
word “solicitor” the words ‘‘ supervising arch- 
itect.”? He is the he&d of a bureau in the 
Treasury, and was accidentally omitted. This 
ja the section increasing the salaries of the 
heads:of bureaus. 

Mr. SUMNER. He ought to be inserted. 

Mr. WILLIAMS. I think he ought to be, 
beyond all- question, as much as any other of 
the heads of bureaus. 

The amendment was agreed to. 

Mr. WILLIAMS. I move further, by the 
instruction of the Committee on Finance— 

Mr. TRUMBULL. You ought to strike ont 

supervising architect in the otber place, for 
we have just put his salary at $3,000 on another 
page. 
3 fir. WILLIAMS. I will remind the Senator 
from Illinois that the text of the old bill pro- 
vides that all these officers shall receive $3,000 
a year; but this is a new section, which pro- 
vides that they shall receive each $4,000 a year, 
and it makes the necessary appropriation to pay 
the increased salary. 

Mr. TRUMBULL. . Js it not necessary to 
strike out the $8,000 appropriation after we 
have made another amendment putting the 
salary-at $4,000? 

Mr. WILLIAMS. I think that modifies it 
necessarily. ; : 

Mr. SHERMAN, The section provides forit. 

Mr, MORRILL, of Maine. lt provides for 
itself. 

Mr. SHERMAN. Ttisall right as it is. 

Mr. TRUMBULL. Very well; but it is very 
awkward to.have two compensations fixed in 
the same bill. 

Mr. WILLIAMS. Upon the recommend- 
ation of the Postmaster General, and by instruc- 
tions of the Committee on Finance, who have 
considered the subject, Í move further to amend 
this section by inserting after the words ‘ Gen- 
eral Land Office,” in the eighth line, the words 

‘the superintendent of the money- order system 
and’the superintendent of the foreign mails,” 
who are the heads of bureaus in the Post Office 
Department. ' 

Iwill state that through the hands of the 
superintendent of the money-order bureau pass 
$25,000,000 a year, and it is rapidly increasing, 
and it is becoming one of the most important 
bureaus in this Government, and the man who 
is atthe head of it is, I believe, one of the best 
officers in any of the Departments. 

As to the superintendent of the foreign mails, 
his correspondence is conducted with foreign 
Governments in foreign languages, and heis an 
accomplished and efficient officer and indis- 
pensable to the Department. He isat the head 
of a bureau practeally, 

Each of these officers have their own clerks 
and make their reports directly to the Post- 
master General, and our object has been by 
this section simply,to increase the salaries of 
the heads of bureaus and confine the amend: 
went to those persons who are practically heads 


of bureaus. 


“Mr POMEROY: The two gentlemen who 


have been named ‘as “béing at this time at the 
head of these bureaus, if they may be called 
bureaus, are worthy of every consideration. I 
know that, but] did not know there was an effort 
to increase their salaries. Any person who is 
competent to manage a bureau of $25,000,000, 
ought to be a very responsible and reliable 
gentleman, as Ihave no doubt Dr. Macdonald 
is. I had not heard of this effort to raise these 
salaries, but I think it is a deserved tribute to 
those gentlemen. : 

Mr. WILLIAMS. I will say that it has been 
before the Committee on Finance on two or 
three occasions, and they have considered it 
full i 

Tho amendment was agreed to. 

Mr. MORRILL, of Maine. On page 86 of 
the newly-printed bill I move to strike out 
“twenty,” in line eight hundred and sixty-five, 
and insert ‘‘twenty-eight;’? so as to read, 
“ For twenty-eight watchmen for the general 
service of the Interior Department building,” 
&e. ‘This is doneonthe solicitation of the Sec- 
retary of the Interior, who represents that the 
duty of inspection of the Patent Office is so 
great, and tlie necessity for force on account 
of the occupation of hired buildings by the In- 
terior Department is such, that it has become 
absolutely necessary to increase the number 
of watchmen. 

Mr. POMEROY. I have no doubt the 
amendment is correct, but we could not hear 
a word the Senator said. 

Mr. MORRILL, of Maine. If Senators 
would observe order they would have no diffi- 
culty in hearing. 

The amendment was agreed to. 


Mr. MORRILL, of Maine.’ On the same 
page, in line eight hundred and seventy-nine, 
there is this clause: 

For casual repairs of the Interior Department 
building, $8,000. $ 

At the request of the Secretary of the In- 
terior I move to strike out ‘‘ $8,000” and 
insert ‘t $10,000” in this clause. If the Sen- 
ate decire, I will send his letter to the Chair 
and havc it read, which recommends this 
change; and while I am up I will suggest 
another ‘amendment in the following clause 
which is ‘for fuel, lights, and the salary of 
the engineer and assistant engineer, $16,000. ”’” 
At the instance of the Secretary, I move to 
strike out ‘$16,000’? and insert ‘* $18,000.” 

The amendment was agreed to. 


Mr. MORRILL, of Maine. On the same 
page, in lines nine hundred and two and nine 
hundred and three, it is necessary to amend 
the gross sum. This is made necessary by the 
amendment moved by the Senator from Nevada, 
to inerease the clerks in the General Land 
Office. I 
insert ‘‘ $52,600" in lines nine hundred and 
two and nine hundred and three. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. On the next 
age, for the same reason, I move in line nine 
hundred and ten, which now reads, ‘* $216,- 
860,” to strike out that sum and insert 
6 $234,360.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 44, by 
an omission, the appropriation for the salary 
of the warden of the jail was left ont. I move 
to insert after line ten hundred and fifty-eight: 

Bovesiner or fhe wardon of the jail i i 

f) y i 
s For salary ofthe war en of the jail in the District 

The amendment was agreed to. 


Mr. MORRILL, of Maine. On page 47, line 
eleven hundred and forty-three, I move tostrike 
out ‘three’! andinsert ‘‘four.”” It now reads, 
‘Cand three assistant messengers,’ This is 
done at the earnest-personal solicitation of the 
Postmaster General, who desires an addition; 
-and -after the word ‘‘hundred,” in the same 
line, I move to insert: twenty; soas to read; 


ï move to strike out $34,640" and. 


‘Cand fonr assistant messengers at $720.” This 
last.amendment is made necessary by the last 
section of the bill fixing the salary of assistant 
messengers at- $720, 

-The amendment was agreed to. 

Mr. MORRILL, of Maine. It is necessary 
now to change the amount appropriated for the 
Post Office Department, in lines eleven hun- ` 
dred and forty-seven and eleven hundred and ©: 
forty-eight. -It reads. now ‘* $381,620." It. = 
should read ‘ $832,400.” d 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Onpage 52, line 
twelve hundred and sixty-six, under the head 
of “ Navy Department,” I propose to make a 
transposition of one clerk from class three to 
class four. I move to strike out the word 
‘three,”’ in line twelve hundred and sixty-six, 
and insert “four,” and in line twelve hundred 
and sixty-seven to strike out ‘three’ and 
insert ‘f two.”’ 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Then the sum 


rin line-twelve hundred and sixty-nine should 


be changed. It now reads, ‘*$26,120;” it 
should read, ‘‘ $830,300.” I move thatamend- 
ment. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. . In lines twelve 
hundred and seventy-one and twelve liundred 
and seventy-two the text reads: “For station- 
ery, labor, newspapers and miscellaneous 
items, $2,840.’’ ‘This is for the Navy Depart- 
ment, The estimate was $5,000. I move, at 
the solicitation of the Secretary of the Navy, 
to strike out ‘¢ $2,840” and insert “ $4,000 ;”’ 
so that, it will read, ‘‘ For stationery, labor, 
newspapers, and miscellaneous items, $4,000, 
being $1,000 less than the estimate, 

The amendment was agreed to. 

Mr. FERRY. I observe another misplace- 
ment of words in the insertion of an amend- 
ment on the second page. In line eighteen, 
the words in italics, ‘ minute and Journal 
clerk, financial clerk,” should be in line nine- 
teen after the word ‘clerk.’’ 

Mr. MORRILL, of Maine. That is simply 
a question of rank. Ihave no objection. 

‘The PRESIDING OFFICER. The correc- 
tion will be made if there be no objection. 
The amendment is agreed to. 

The bill was reported to the 
amended. 

The PRESIDING OFFICER, (Mr. Wir- 
LEY.) The question is on concurring in the 
amendments made as in Committee of the 
Whole. Shall the vote be taken on all the 
amendments together, or on each separately? 

Mr. POMEROY. I suggest that we take 
the vote at once on all the amendments except 
those which may be reserved by Senators for 
separate votes. 

The PRESIDING OFFICER. That course 

will be pursued, 
+ Mr. WARNER. I desire,to reserve fora 
separate vote the amendment on page 15, in 
lines three hundred and forty-one and thred 
Lundred and forty-two. It is with regard to 
publishing the laws in the newspapers. 

The PRESIDING OFFICER. That amend- 
ment will be reserved. g 

Mr. POMEROY. I want a vote distinct- 
ively upon the amendment on the third page, 
relating to the chief engineer of this building. 

The PRESIDING OFFICER, That amend- 
ment will be reserved. 

Mr. POMEROY. And also the amendment 
in regard to the Blue Book. 

The PRESIDING OFFICER. That will be 
reserved. 

Mr. HARLAN. I ask for a separate vote 
on the amendment in relation to the extension 
of the Capitol grounds; also, on the amend- 
ment striking oat the appropriation for the 
salary of the assistant register of the Treasury; © 
and also on the amendment inserting asum as | 
salary for the recorder of private land claims in + 
Missouri. pk fs ae oH 


Senate as 


- separate vote on the north pole. 
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Mr. SHERMAN. I wish a separate vote on 
the amendment increasing the pay of the female 
clerks. Ss l 

Mr. MORRILL, of Vermont. Task fora 
(Laughter. ] 

Mr. COLE. I ask for a separate vote on 
the amendment in lines twelve hundred and 
sixty two and twelve hundred and sixty three, 
on: page 52, in relation to the naval judge 
advocate and solicitor generah 

Mr. MORRILL, of Maine. I desire to re- 
serve the right to correct an error on page 51 
jn relation to the office of inspector general of 
the Military Academy, simply to change the 
designation. 

The PRESIDING OFFICER. Subject to 
the exceptions which have been named, the 
question is: ‘ Will the Senate concur in the 
amendments made as in Committee of the 
Whole?’ 

The question being put, it was decided in 
the afirmative. : 

Mr. CASSERLY. I desire to except section 
sixteen, on page 66. I have heard no explana- 
tion given of that—— 

The PRESIDING OFFICER. That can 
only be done by common consent, the amend- 
ments which were not specially excepted before 
having been agreed to. 

Mr. CASSERLY. I did not hear any vote 


taken. 

The PRESIDING OFFICER. The Chair 
put the question. 

Mr. EDMUNDS, What is section sixteen? 

The PRESIDING OFFICER. The Senator 
from California will state what is the amend- 
ment which he desires to have excepted. 

Mr. CASSERLY. I wish the amendment 
contained in section sixteen, on page 66, to be 
reserved for a separate vote. 

Mr. SUMNER. What does it relate to? 
We do not know by the number. 

Mr. CASSERLY. It seems to me to call 
for back pay from 1841 to certain naval officers 
and surveyors of customs. That ought to be 
explained. 

The PRESIDING OFFICER. If there be 
no objection that will also be added to the 
excepted amendments. The Chair hears no 
objection. 

Mr. CASSERLY. I also ask to reserve the 
provision increasing the number of the Cap- 
itol police from twenty to thirty, in lineninety- 
seven, on page 5. 

Mr. COLE. IT object. That is too late. 

The PRESIDING OFFICER. Objection 
is made. That amendment having been voted 
upon and concurred in, it cannot now be ré 
served, 

Mr. CASSERLY. I did not hear any vote 
taken since we came out of committee. 

The PRESIDING OFFICER. The Chair 
distinctly put the question to the Senate upon 
concurring in the amendments made as in 
Committee of the Whole, with the exception 
of those specifically reserved. 

Mr. CASSERLY. Then I ask leave to move 
a reconsideration as to that particular amend- 


ment. 

Mr. EDMUNDS. That cannot be done. It 
must be a reconsideration in general. 

Mr. TRUMBULL. I hope there will beno 
objection to taking the vote separately on this 
proposition if any Senator desires it. 

Mr. EDMUNDS. Certainly; I make no 
objection to that. 

Mr. MORRILL, of Maine. 
by general consent. 

Mr. COLE. 1 withdraw the objection. 

The PRESIDING OFFICER. The amend- 
ment indicated by the Senator from California 
[Mr. CasserLY] will be considered as placed 
on the list of reserved amendments. 

Mr. EDMUNDS. ‘Then, if L understand the 
Chair, the amendments made asin Committee 
of the Whole are all agreed to, with the excep- 
lion of those already named as saved and 
reserved. 


‘he PRESIDING OFFICER. 


Let it be done 


That is the 


ł 


understanding of the Chair. The first amend- 
ment reserved will now be reported. 

The Curer Crerx. The first amendment 
reserved was on page 8, line fifty-seven, to in- 
sert “chief engineer, $1,800,’’ among the 
items of appropriation ‘‘for compensation of 
the officers, clerks, messengers, and others re- 
ceiving an annual salary in the service of the 
Senate.” $ 

Mr. POMEROY. When we were passing 
through the bill some three weeks ago, ] moved 
to make the salary of the engineer who. had 
made such improvements to this. building and 
done so much in ventilating it at so little ex- 
pense, almost no expense to the Government, 
equal to that. of the superintendent of the fold- 
ing-room, which, as the Senate will see by re- 
ferring to the top of the same page, is $2,160. 
I dothisin recognition of the services of a man 
who has devoted himself to ventilating this 
building; and there is not a Senator who has 
been here this last winter who has not noticed 
a very marked improvement. He has other 
improvements in contemplation; and what I 
thought was exceedingly gratifying was, that 
he has done it at so little expense, almost 
nothing to the Government. T move that that 
amendment of the committee be amended, so 
that the sum shall be “$2,160.” 

Mr. CAMERON. I hope we shall not make 
that increase. Every day we have an excuse 
for raising somebody's salary on the ground 
that it is to correspond with somebody else’s 
salary. I trust we shall raise no more salaries 
at present. No doubt this gentleman was very 
anxious to get this place; and we can geta 
thousand men now who would be glad to take 
it atthe salary he gets. ‘I'his system of in- 
creasing one man’s salary just because some- 
body else’s salary has been increased who is 
imagined to be of the same grade is very bad, 
and it ought not to be continued. 

Mr. POMEROY. If this was an isolated 
case, if we had not increased anybody’s salary, 
the Senator from Pennsylvania might very well 
make his remark. But the fact that you can 
get somebody else to come here and be an 
engineer at a Jess salary is not an argument 
in this case. We can find men who would be 
Senators here for less than we get, and perhaps 
do equally as well. You coald find men if 
you would put this service up at auction who 
would do a great deal of public service for less 
money than is now paid. That ignot the ques- 
tion. It is whether with regard to a gentleman 
who has distinguished himself in the public 
service, who has rendered efficient service, such 
as has been recognized by every person who 
has been in this building this last winter, such 
service shall be appreciated and paid a reason- 
able compensation for. Heis a man who brings 
to this place not simply ordinary engineering 
talent, but talent of a peculiar order. We have 
just appropriated $3,000 for experiments in 
ventilation here; and yet this gentleman has 
accomplished all this without.an appropriation 
of $3,000, and without an experiment; he has 
improved your ventilation as a matter of fact. 
We have had committees recommend the 
spending of $60,000, as I remember, one year 
to ventilate this Chamber. The former col- 
league of the Senator from Pennsylvania, Mr. 
Buckalew, who was chairman of the Commit- 
tee on Ventilation, recommended $100,000; and 
as the Senator from Rhode Island suggests, we 
passed finally an appropriation of $250,000; 
and yet all that the late Senator from Penn- 
sylvania then anticipated has been accom- 
plished, practically, for less than $8,000 by 
this engineer whom we have employed. 

Mr. TRUMBULL. Iam glad that the ven- 
tilation of the Chamber is satisfactoryto some 
of its members. I confess that I have not 
reached that point. 

Mr. POMEROY. Itis satisfactory to mem- 
bers, unless they sit by some door where the 
wind blows in. . 

Mr. CAMERON. When I was up before 
I did not know that I was interrupting the Sen- 


i 


ator from Kansas.: :Ipeghispardon for having 
done so.. Idonotatallagree, though, with his 
argument. - I feellike the Senator from Ilinois,- 
that if these great reforms: have ‘been: made 
here I have. been unfortunate enough not-to 
discover them: A worse ventilated placethan 
this I do not know of anywhere. “Itis probably: 
a little better on some days, when the ‘engines 

are properly attended to, than-on other days; 

and a great deal of that Lascrilic:to the assist: 

ant. If this salaryis raised, I shall then move 

to raise the salary of the assistant engineer, 

who really does the work. There is a soldier 

down there, a civil engineer of high character 

before he was employed there, who only occu- 

pies a subordinate place, giving his skill and 

learning to these duties, because he was so 

severely wounded in the war that he could not 

make a living any place else; and yet he is 

doing labor there for which this person of higher 

grade gets the compensation probably. ‘Lhe 

truth is, that there 1s a system of staving off 

responsibility. Every man in this Govern- 

ment must have an assistant, and then. that 

assistant must have a deputy, and that deputy 

must have a chief clerk, and so it goes down, 

and the lowest person employed anywhere does 

the duty, while those in the highest places very 

often get all the glory and all the pay. 

But the objection I now have is to raising 
the pay of anybody just because somebody 
else has a higher pay than he gets. The com- 
pensation of persons about this Capitol is large 
enough to secure the best talent of the country 
for the places you require to be filled here. I 
said that there were hundreds of people willing 
to come here and take these places; I- repeat 
it, and I agree also with the Senator from 
Kansas, that men would come here and be Sen- 
ators for less pay than we get; and I have no 
doubt that some of them would for less pay do 
these duties better than the Senator from Kan- 
sas or the Senator from Pennsylvania can ; 
but I of course do not intend to be invidious 
or personal. 

We are now arguing upon the expenses of 
the Government. We all feel that it is our 
duty to reduce them as fast as possible. Dur- 
ing the war there was an excuse for paying 
men higher salaries than before, because all 
that went to support life was at an enhanced 
price; for every article that men consumed 
they had to pay largely advanced prices to those 
paid before the war. But now it is different. 
{his is not the time to increase salaries, when 
the war is over, when the people are heavily 
taxed, and when the expenses of living are 
every day getting less. I trust we shall not 
raise this salary. 

Mr. MORRILL, of Vermont. I do not rise 
to discuss this ‘measure. I believe it is true 
that as we grow older we all become chronic 
growlers, J know that it is the fashion of some 
portion of the people to consider a member of 
Congress as the embodiment of all scoundrel- 
ism. But the idea is not based upon facts. I 
believe that there will be as few of that class 
who will be finally lost as an equal number of 
any other class in the country. [Jaughter. ] 
It is the fashion for Senators to growl in 
relation to the ventilation of this Hall; but if 
they would investigate the facts they would 
find that it is the most perfectly ventilated 
Hall in the whole world. very once in seven 
minutes the air in the whole Chamber is 
changed. I simply desire to call attention to 
the facts of the case, that we may not ourselves 
repeat an old aud stale slander. 

Mr. HOWARD. I ask the Senator from 
Vermont whether this improvement has arisen 
from the person who has charge of the venti- 
lation ? } 

Mr. MORRILL, of Vermont. I said that I 
did not rise to discuss the merits of this amend- 
ment at all, but merely to state a fact.in regard 
to the ventilation. 

Mr. DRAKE. I wish to statea fact on that 
subject, for the information of the Senatcr from 
Michigan, if he will allow me. 
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Mr. HOWARD... Yes, sir. REE 
«Mr. DRAKE. . Mr. President, it is-only-tbe 
merest, simple. justice..in the: world; that I 
should.say what I am going.to. say about this 
gentleman. He was formerly.an engineer in 
the Navy: on; one. of: our monitors; where, as 
they: were: originally constructed, the -officers 
and men: suffered. greatly for want-of .ventila- 
tion in the. vessel. . He applied his ingenuity 
and.skill.to the rectification of this: difficulty, 
and succeeded, -perfeetly,. succeeded 80 per- 
fectly that: there was -no.inconvenience felt, 
and the arrangement, that-he made to accom- 
plish thåt object was adopted in the Navy 
on-all the: vessels. of that construction. Af 
terhe. left- the Navy he received this ap- 
pointment here, and he determined to apply 
the same principle to this Chamber that he 
had. so successfully employed in the Navy; 
and, instead ot coming here and asking for an 
appropriation of thousands of dollars to get the 
necessary machinery to do it, he went to the 
navy-yard, found an old engine there that had 
been put out of doors for waste iron, went to 
the Navy Department and asked the Secretary 
of the Navy just to let him have that old cast- 
off engine, and importuned him until he gotit ; 
and he brought it here, set it up in the base- 
ment of this building, and then went to work 
to rectify the difficulties about the building, 
with the result which I think every Senator 
must. have experienced here this winter and 
thisspring. Certainly the Hall has never been 
in such a condition since I have been in the 
Senate, now more thin three years, as it has 
been this winter for favorable ventilation and 
pure air. When aman possesses that kind of 
ability and uses it in that kind of way for the 
benefit of the Government, at so trifling an 
expense, I think it is very cheap indeed to add 
two or three hundred doilars to his annual 


salary... 

Mr. HOWARD. Iam in favor of compen: 
sating the chief engineer liberally and fairly 
for his services and scientific skill. {£ should 
regret exceedingly to fall short in the perform- 
ance of so simple a duty. But when it is said 
on this floor that the Senate Chamber is the 
best-ventilated Chamber on the continent, or 
perhaps in. the world, without intending to 
make aspeech on the subject, I must takeissue 
with the asserter.. I think that it is one of the 
worst ventilated Chambers I was ever in, and 
in point of ventilation one of the most un- 
healthy; and F think that has been the judg- 
ment of Senators who have been here for years 

ast, The Senator from Connecticut [Mr. 
VERRY] inquires whether itis not better now. 
I- think there has been some improvement 
made in the matter of the ventilation of this 
Chamber. Iam willing to acknowledge that, 
because my own experience has convinced me 
of it; but to go beyond that and to assert that 
it is sufficiently and properly ventilated, is say- 
ing, as I think, a little more than the facts of 
the case will bear. 

It happened to me a few years ago to be on 

. & committee appointed to investigate this ques- 
tion, ‘Thelate Senator from Pennsylvania, Mr. 
Buckalew, whom we all very well remember, 
and whom we- all most highly respected, was 
at the head of that committee; and I remem- 
ber at that time we ascertained the mođe in 
which this Chamber was ventilated... Without 
going into particulars, it was something like 
this: certain machinery was prepared in the 
basementof the Senate Chamber, and by means 
of this machinery the air was drawn in through 
the windows or openings in the basement on 
the south side of the Senate wing, between that 
south side and the north side of the old Capi- 
tol; that air was taken from the pavement 
where during the hottest part of the day it was 
as hot almost as a furnace, and that air was 
drawn in and pumped up, so to speak, and 
thrown into this Senate Chamber, and we were 
compelled to breathe it here during the whole 
oh ite dog-days; and we all remember; atleast 

do 


:. :: Mr.. MORRILL, of. Maine. -May I inquire. 
what the question is? : : 


Mr. HOWARD. I will endeavor to state 


to the honorable Senator from Maine the ques- 


tion, so far as I understand it, The question 
is. whether we-shall grant to the chief engineer 
$1,800. or $2,160 for his services—the engi- 
neer who has charge of the ventilation of this 
Chamber. i ; 

Mr. MORRILL, of Maine. The Senator’s 
remarks seem to be a little foreign to that 
question. : : : 

Mr. HOWARD. It may be owing to my 
fault, but if I should be left to judge of it I 
should impute it rather to-the honorable Sen- 
ator 

Mr. MORRILL, of Maine. Allow me to 
suggest that if this officer is meritorious he 
does not need three arguments, after what was 
said in the Senate the other day, to raise his 
salary. 

Mr. HOWARD. I wish to ascertain in what 
way this ventilation has been improved. 

Mr. MORRILL, of Maine. Does the Sena- 
tor wish to have that done on this bill? 

Mr. HOWARD. I should like to have the 
honorable Senator from Vermont, who has dis- 
coursed to us very learnedly on the subject-—— 

Mr. MORRILL, of Maine. I have been 
pretty patient under all sorts of inflictions, 
but [ should hope to be spared from the 
infliction of ascertaining the ventilation of 
this Hall on this bill. 

Mr. HOWARD. ‘That, 1 submit to the hon- 
orable Senator, has something to do with the 
question of increasing the salary of the engi- 
neer, whether he is deserving of it or whether 
he is not. I take it that is a question which 
the honorable Senator from Maine can com- 
prehend as well as the rest of us. But I will 
not speud further time of the Senate. Ido 
not see any occasion for an increase of the 
compensation, 

Mr. MORRILL, of Maine. My only object 
in rising was to get a vote on this question. 

Mr. HOWARD. ‘Thatis the object of my 
sitting, and I resume that posture. [Laughter. ] 

Mr. MORRILL, of Maine. Then we are 


agreed. 

The PRESIDING OFFICER. The ques- 
tion- is on the amendment of the Senator from 
Kansas to the amendment. 

The amendment to the amendment was 
agreed to: + 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment. made as in 
Committee of the Whole, as amended. 

The amendment, as amended was, adopted. 

The PRESIDING OFFICER. The next 
reserved amendment will be read. 

The Cuter CLERK. The next reserved amend- 
ment is on page 5, line ninety-seven, under 
the head of ‘Capitol police,” to strike out 
‘‘twenty’’ and insert ‘‘thirty;’’ so as to read, 
“thirty privates.” 

Mr. HAMLIN. I wish to state to my col- 
league what I find to be the facts on an exam- 
ination of this case. The House of Repre- 
sentatives fixed the number at twenty, and the 
Senate increased it to thirty upon the ground, 
that there was. a law fixing the number at 
thirty, and that, therefore, it was appropriate 
that the appropriation should be made com- 
mensurate with that number. Now, I want to 
say to my colleague that there is no such law. 
T have looked it over carefully, and I find this 
to be the fact: during the war the number of 
this police was increased—increased, I pre- 
sume, from the exigencies of the war—and 
tbeir compensation. was also increased; that 
increase was made in an` appropriation bill, 
and there is no law for it other than the appro- 
priation.: It is precisely like the case before 
us. Now, the House of Representatives have 
diminished the. number to twenty, and have 
diminished, also, the compensation; and it is 
simply a question whether the Senate: will 
increase the number. above. what: the House 
has fixed. - I only-desire to repeat what I said 


‘of. his judgment and, experience. 


‘the other day, that any number. above twenty 


is‘entirely useless... . ; 
Mr: CASSERLY. “It was on my motion 
that this: amendment- was reserved, and I am 
very glad indeed that the Senator from Maine 
who has just spoken has given usthe benefit 
Without 
knowing anything about what,he has slated as 
tothe law, it. seemed tome that there could.” 
be no necessity for a:day watch of twenty men, 
and a night watch of eight men—which makes 
nearly half a company of soldiers—to take 
care of this building. { move, therefore, that 
the Senate do not concur in the amendment 
made by the Committee of the Whole, as be- 
tween ‘‘ twenty?’ and “thirty ’’ in lines ninety- 


eight and ninety-nine. i 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment made as 
in Committee of the Whole. 

Mr. COLE. It is obvious to every one that 
there have to be relays of watchmen about this 
immense building. I suppose the whole num- 
ber may probably be divided into three watches, 
certainly into two. 

Mr. POMEROY. Three. : 

Mr. COLE. That leaves only ten on duty 
at a time, and I cannot conceive that to be too 
large a number to take charge of this immense 
building. They are not very numerous about 
here; | do not see that they are in the way of 
anybody; and I cannot conceive any very good 
reason why their number should be reduced 
below what it has been heretofore. 

Mr. MORRILL, of Maine. They are neces- 
sarily divided into three watches of eight hours 
each, a larger number of hours, I believe, than 
most of the employés about the Capitol are 


engaged. 

Mr. MORTON. It seems to me that the 
number is not too large to take such care of 
this building as ought to be taken of it. . Itis 
a very large building. A great number of vis- 
itors come here; a great many loafers and vag- 
abonds, who are inclined to do mischief. Per- 
sons come here who are inclined to take away 
little fragments for the purpose of preserving 
them; and the danger of defacement and injury. 
to the building is a constant one, and there 
ought to be a policeman present in every apart- 
ment all the time, especially in the day-time, 
to prevent. the injury and defacement of the 
house and take proper care of it. It seems to 
me the number is not too large, and that re- 
ducing the number would be an economy. that 
would not be a wise economy. 

. Mr. CASSERLY, I supposed it had struck 
every Senator as it struck me, going about this 
building in the day-time, thas there seemed to 
be always a superahundance of persons en- 
gaged, either standing, walking, or sitting, who 
are members of this police. I do not think 
there is a city in the United States which 
employs so large a number of police in pro- 
portion in the care of its public buildings. I 
imagine that this number. must be nearly twice 
as great asitis in anycity of the United States. 
Besides, this amendment increases, as the Sen- 
ate will perceive, the appropriation at the rate 
of $10,800... It adds $10,800 tothe total appro- 
priation as it came from the House. It may be 
true that this number is.to be divided into three 
watches. The provision is for thirty policemen 
and cight watchmen—thirty-eight. Idonot pre- 
cisely see how that number can be divided into 
three equal watches. There are thirty police- 
men for the day, besides a captain, and I think 
my colleague increased the number of lieuten- 
ants to two, the number in the bill originally 
being one. At all events, there area captain, 
two heutenants, thirty privates, and eight watch: 
men—forty-one men to take care of this build- 
ing. The Senator from North Carolina [Mr. 
Anzorr] says ‘and the yards.’? The yards are 
notvery extensive. They seem tobe quite equal 
to taking care. of themselves. I suppose the 
yardsto which the Senator refers are thesunken 


areas about the building: - J think they do not z , 


require: a very great exercise. of vigilance to 
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take. care of..them:: ::There:is nothing there 
but grass and water-pipes. “ie ; 

I donot propose to. trouble the Senate at 
any length on this subject; but when I heard 
the Senator from Maine: [Mr. Hamrin] express 
himself in favor.of a reduction I felt. rejoiced 
that there would. probably. be no opposition to 
what I suggested. I regret. that there seem to 
be influential Sénators who take a different 
view, and of course whose judgments are just 
as likely to be right as mines but 1 trust the 
Senate will not adhere to the amendment as 
made in Committee of the Whole. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. SAWYER. Can any Senator tell what 
the present number of this force is? 

Mr. TRUMBULL. . The present number I 
understand to be thirty. The House reduced 
it to twenty. The Senate as in Committee of 
the Whole put it back to thirty. The question 
is on agreeing to that amendment. 

Mr. SUMNER, 
we shall keep the police as it is now, whether 
there is any occasion to diminish it. My im- 
pression is that we have no evidence which 
would justify us in diminishing it. 

Mr. MORRILL, of Vermont. Tt was raised 
during the war; the war is over, and it seems 
to me we can do with less. 

Mr. COLE. It is obvious to my mind that 
if there were but one watch, if all were on duty 
at atime, taking charge of this building, the 
several policemen on duty would hardly be 
within hailing distance of each other. For 
example, it would take three, one on each floor, 
to take charge of this wing of the building, and 
an equal number to take charge of the Repre- 
sentatives’ wing; and when you distribute an 
equal proportion to the central part of the 
building you will find that the policemen will 
hardly be within hailing distance of each other, 
and that there is no superabundance of them 
on duty at any lime if they were all on duty, 
all in good health, and none sick at any time. 

I will state in connection with this that so far 
as I know this force has manifested no solicit- 
ude about this matter. Not a single one of 
them has ever spoken to me on this subject, 
and my opinionis formed from my observation. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

The amendment was concurred in ; there 
being, on a division—ayes 28, noes 19. 

The VICE PRESIDENT. Thenextreserved 
amendment will be reported. 

The Currer CLERK. On page 15, in lines 
three hundred and forty-eight, three hundred 
and forty-nine, and three hundred and fifty, 
the Senate, as in Committee of the Whole, 
amended the provision by striking out the 
words ‘‘ and in newspapers of the States and 
Territories, and in the city of Washington,” 
and by inserting at the end of the clause ‘‘ pro- 
vided that all acts and parts of acts which pro- 
vide for the annual publication of the laws of 
the United States and treaties with foreign 
Powers be, and thesameare hereby, repealed;’’ 
so that the clause, as amended, reads: 

Tor publishing the laws in pamphlet form, and for 
payment cf any balance which may. be due for pub- 
lication of the laws previous to the second session of 
the Forty-First Congress, $50,000: Provided, That all 
acts and parts of acts which provide for the annual 
publication of the laws of the United States and 


treaties with foreign Powers be, and the same are 
hereby, repealed. 


Mr. ANTHONY. Does that amendment 
restrict the appropriation to the laws enacted 
previous to thissession? Is the appropriation 
restricted to payment for the publication of the 
laws enacted previous to this session? The 
contracts have already been made for publish- 
ing the laws of the present session. 

Mr. MORRILL, of Maine, Ẹ do- not under- 
stand the inquiry. 

Mr. ANTHONY. I inquire if the appro- 
priation is restricted to the payment of the 


The question is whether | 


publication of the acts passed previous to this 
session ? 

Mr. MORRILL, of Maine. No, sir. 

Mr. WARNER.. -I hope this amendment 
will not be concurred in. In most of the 
States of the section which lin part. represent 
the only means the people have of getting 
information of the laws of the United States 
is through the papers. They are published now 
in only two newspapers in a State, papers of 
the largest circulation... It is the only means 
our people have of getting information of the 
laws. - It isa matter of some importance to 
our. people, much more than itis in any other 
section of the country, and I hope the amend- 
ment of the committee will not be agreed to. 

Mr. SCOTT. The statement of the Senator 
from Alabama, that the laws are published in 
the newspapers having the largest circulation, 
is on his part a misapprehension. Ifthe pur- 
pose of the act requiring the publication of the 
laws in two newspapers in each State was to 
secure a general circulation for the laws of the 
United States, it certainly has very largely 
failed. I have taken the trouble to inquire 
of the Clerk of the House of Representatives 
where the laws are published in the several 
States, and I find that, for instance, in New 
York, instead of the laws being published iw 
thai State at either the commercial or the 
political center of the State, they are published 
in papers published in Hadson and Pough- 
keepsie, on the Hudson river, two towns 
within sixty miles of each other, in local 
newspapers. In my own State, Pennsylvania, 
J find that instead of being published in either 
of the cities, they are published at Tamaqua 
and Meadville, in two papers having entirely a 
local circulation, although very respectable 
local papers. In Maryland, they are published 
in one paper at Baltimore and the other at 
Hagerstown, which comes nearer to being a 
general circulation. In Ohio, the publication 
is in one at Cincinnati and the other at Chilli- 
cothe; in Tennessee, one at MeMinnville and 
the other, very appropriately I suppose, at 
Greenville. 

Mr. FOWLER. The paper at McMinnville 
has nota circulation of two hundred; it only 
circulates in the county. 

Mr. SCOTT. In Indiana the publication is 
in one paper at Richmond and the other at 
Warsaw; in Illinois, one in Springfield andthe 
other in Rock Island; in New Jersey, one in 
Newark and the other in Paterson; in Massa- 
chusetts, one at Pittsfield and the other at 
Loweil; and so it goes on throughout the whole 
United States. Instead of this publication in 
the newspapers giving any general publicity to 
the laws af all, it will be seen that the adver- 
tisement is distributed as a mere matter of 
favor to these local newspapers; and at the 
rate at which the publication is made it can 
certainly be no very great object to them, for 
I find that the allowance is but two dollars a 
page. Really, if the object is to support news- 
papers, that is not attained; and if the object 
is to give publicity to the laws of Congress 
by this publication, that objectis not accom- 
plished either. While itis not very desirable 
that publicity should be given to them, the pur- 
pose fails in the manner in which they are pub- 
lished in the local newspapers. ‘Therefore, 
the remark of the Senator from Alabama, that 
they are published in the newspapers having 
the largest circulation, is an entire misappre- 
hension, : 

Mr. ANTHONY. I have nothing to say 
about this matter but what I said before, that 
I think this is a useless expense. The Secre- 
tary of State and the Assistant Secretary of 
State are of the same opinion. There was a 
time when the publication of the laws in the 
newspapers was very appropriate, but that time 
has gone by. I donot think the laws are read 
there at all, and generally they are not pub- 
lished there until long after they have been 
enacted. 
| Mr. CASSERLY. This is a question of 


considerable importance in afinancial pointof i 
view; but it has aù interest independent’ of 
that. The sum to besaved is not'to be despised 
in these hard times. The question. is: whether 
it is good economy to save it.. My expérience 
is that this publication of laws'in newspapérs 
in the several States, whatever end it may have 
served heretofore in earlier days, has ceased to 
have any practical utility... 0 Seo Sun tues 

In the first place, the publication is-extended 
over a great period of time, and those import: 
ant laws of general interest which, as we all 
know, are rarely passed until the latter weeks 
of the session, do not appear sometimes for a 
year after they are passed, in these local news- 
papers. Of what earthly use is sucha public: 
ation as that? ; 

In the next place, who relies on newspaper 
editions of the laws? No prudent man does; 
no lawyer does. The profession almost uni: 
versally, so far as my observation extends, rely 
either upon your pamphlet edition or upon the 
full edition, the more careful and ‘elaborate 
edition, published by the Boston publishers, 
Little & Brown; and then the laws which are 
of general interest are first telegraphed in sub- 
stance all over the country, reaching every 
town in every State ; besides, they are printed 
in full at once, in the large daily papers in the 
cities. Any man who is interested in finding 
out what a law is has very little trouble in ac: 
complishing his purpose ; and these newspaper 
publications, even when they are in season, 
are relied on by no one who understands the 
importance of getting the exacttext of alaw. I 
hope the amendment as made in Committee of 
the Whole will be adhered to. 

Mr. ROSS. Ido not know what the prac- 
tice may be in the States named by the gentle- 
men who have spoken against the proposition 
for the newspaper publication of the laws; 
but I do know that in my own State the 
practice is entirely different. There the laws 
are published in the leading papers of the 
State; they are distributed throughout the 
State so as to reach the several divisious as 
early as possible, and they are published 
promptly and fully as soon as they can bė re- 
ceived trom the State Department. I have 
noticed since this discussion commenced, within 
the last few days, and I have taken occasion 
to see for myself how they are published ; and 
I notice that they are usually, almost invaria- 
bly, published within from twenty tothirty days 
from the date of their passage and approval 
by the President. I believe that is the case 
throughout the West. I know that this pub- 
lication is largely relied on by the people there 
for their information in regard to what is the 
law, and that as such it is a source of very 
great convenience. The objection which has 
been made may apply in some instances; but 


| wherever it does apply it is the fault of those 


who have the dispensing of this patronage, if 
it may be so called. Where the law is prop- 
erly executed it is a very advantageous one, 
and I believe it should be retained, 

Mr. RICH. I am not satisfied that this 
amendment ought to be adopted. I think the 
publication of these laws has a very beneficial 
effect in the country and is a source of inform- 
ation, not only to the people, but to the law- 
yers in the country portion of our States; and 
Í think the selection of newspapers as read by 
the gentleman from Pennsylvania is a good 
selection. It is a selection of newspapers 
which circulate among the country people, 
being published at country towns. These are 
the best places that can be selected in the 
large States for their publication. They reach 
that class of people whom we wish to inform 
of the laws through the newspapers. They 
have no means of getting hold of the laws of 
the United States except in that way. They 
do not have the opportunity that men have in 
the large cities of finding out what the law is, 
and therefore they. rely upon their country 
newspapers for this information. I know, 
and any gentleman who circalates among his 
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constituents knows, that. they do.understand 
the laws. of the United. States, as: they get 
_ them from the newspapers, and can tell, many. 
_of-them,.as.much about them as. we can when 
we get home... They get them.as they are pub- 
lished in that:way; and that is the. only way 
really that they can get them; . 1 think. it is 
of. very. great importance.to have. the laws.so 
published, especially for the southern portion 
of- the- country... Our newspapers: there that 
are springing up are circulating around the 
country... The-people. are glad to get hold of 
anything that, shows what. Congress has done. 
Their rights.are involved in the present legis- 
lation of the country. . Hardly a day passes 
that something:is not up which specially inter- 
ests them; and as they have been out of the 
reach of congressional proceedings for many 
years they receive it gladly, and it has a good 
effect on them. I- hope the amendment will 
not be.adopted. 

Mr. MORRILL, of Vermont. I desire to 
say in a single word that all these laws which 
are of any importance are published substan- 
tially in every newspaper as fast as they are 
approved by the President; and the news- 
papers in which they are officially published fail 
to.be preserved. Í do not believe there is a 
‘man in a single State who preserves a file of 
these newspapers so as to obtain any knowl- 
edge of the laws from them whenever it may 
be necessary. The pamphlet edition that we 
publish of the laws of the United States is 
more than a compensation for the publication 
in the, newspapers; and the pamphlet edition 
is a new feature on the part of Congress, which 
was not in the practice of Congress years ago 
when the publication of the laws was first 
established in the newspapers. Now the pam- 
phlet editions are preserved, and placed in the 
hands of men who can make them useful, the 
lawyers. 

Mr. PRATT. 
on thig question. 

The yeas and nays were ordered. 

Mr, WARNER. It may be true that in the 
older States the people do not derive so much 
benefit from the publication of the Jaws in 
newspapers; but what the Senator from Rhode 
island and the Senator from Vermont say is 
not true, 1 think, of the newer western States 
and of the southern States. Lawyers will not 
rely, of course, upou the newspaper copies of 
the laws for information; but the great mass 
of the people do get their knowledge of the 
laws pagsed by Congress through the medium 
of the newspaper publication, and it is in the 
southern States and in the newer western 
States the only means they have practically of 
getting aknowledge of these laws. I think it 
is to the interest of the public that the mass of 
the people should know fully and completely 
just what Congress is doing and what laws are 
made, It is. proper that they should know 
them in order that they may yield obedience to 
the laws, and.it is proper that they should 
know what their Representatives are doing 
in order that they may hold them to a just 
responsibility. 2 

Mr. ANTHONY. I did not wish, in the 
remarks I made, to place the objection at all 
upon the ground of the character of the news- 
papers selected. I dave say the laws are gen- 
erally published in the most valuable news- 
papers that will accept the publication; but 
my objection is that the expense is an entirely 
unnecessary one, in whatever papers they are 
printed, 

Mr. CASSERLY. Task the Senator from 
Rhode Island to state what the present expense 
is of this mode of publication. 

Mr. ANTHONY. | It varies: It is from 
seventy-five to one hundred thousand dollars, 
i think. It varies, cf course, according to the 
number of laws that are printed. It is more 
at the long session than the short session. 
~ Mr, HARLAN. Ishouild liketo be infornied, | 
if thë honorable Senator can furnish the-in- 


I ask for the yeas and nays 


| have been published, but I do not believe you 


„formation, what length of time usually elapses 


after the enactment-of laws before they appear 
in. pamphlet form? ; : 

Mr. ANTHONY. Very soon ‘after the 
adjournment. Every law as-it is approved is 
printed and placed upon our desks, ‘in con- 
formity-with a proposition. made by the Sen- 
ator from. Illinois, {Mr. TRuMBULL,] and im- 
mediately after the adjournment the Congres- 
sional.Printer always has general instructions 
to get the pamphlet out-as soon as he can; 
but it takes thirty or forty days probably after | 
the adjournment to get it out. 

Mr. HARLAN. ‘The reason of my inquiry 
is this: I know it has been the habit of officers 
in the Departments here to cut out the laws.as 
they are printed in the city newspapers and 
paste them in a book for referenee for the 
transactions of business, They do it from day 
to day here. I know also that in the country 
in my own State the officers do the same thing. 
They watch the papers that are authorized to 
publish the laws officially and clip them out, 
and keep them in serap-books for their guid- 
ance in the transaction of the public business. 
The assessors and collectors of revenue, the 
postmasters, if any laws are enacted in relation 
to the post office system, and also the land offi- 
cers, and all other officers of the Government, 
-do it in my own State, and I know they do it 
here in the Departments. It occurs to me that 
it would be very inconvenient to cut off this 
publication, unless there is a distribution of 
the published laws in some other way. In 
order to enable these officers to know what the 
laws are, they must necessarily have a correct 
copy. If they are not printed in some other 
form and distributed immediately they can only 
procure copies by hiring clerks here to copy 
them from the rolls of the State Department, 
or inthe hands of our secretaries. I am rather 
inclined to think this is a dangerous experi- 
ment to be made at this time. 1 think the mat- 
ter had better be looked into. 

Mr. STEWART. I concur with the Senator 
from Iowa that this isa dangerous experiment 
to make at this time. We are passing many 
important laws that ought to be known imme- 
diately by the people. : 

Mr. TRUMBULL. F hold in my hand the 
laws of this session down to the 12th day of 
May, printed and laid upon our tables, and if 
the Departments wast them they certainly 
take these copies, printed under the authority of 
Congress, instead of cutting them from news- 
papers. Now, I venture to say to my good 
friend from Iowa that if he will look in the city 
papers of Washington he will find that these 
laws are not yet published. Some of them 


will find anything like the whole of them pub- 
lished up to this time. They will be the whole 
season in publishing them. Why, the idea of 
looking for the laws of the United States in 
the obscure newspapers in which, as a gen- 
eral thing, they are published I venture to say 
occurs to no one. that wants to find out what 
the laws are at the present time. ‘This pub- 
lication by Congress of the laws as they are. 
enacted here has been adopted within a few 
years. I do not know that it has been in oper- 
ation more than a year; perhaps the Senator 
from Rhode Island can tell how long. 

Mr. ANTHONY. About two years, I think. 

Mr. TRUMBULL. It is about two years 
since we commenced the publication of the 
laws in this way as soon as they are enacted. 
I see now on this file in my hands an act as 
late as May 17; to-day is the 26th—only nine 
days since its approval. ‘There may be some 
laterlawson this tile; I have not examined ali 
of them. The newspapers have not published 


these laws up to this time, very few of them. |} 


The important laws of the country, such asthe 
Senator from Nevada has referred to, that peo- 
ple want to know, are-found in the great lead- 
ing newspapers of the-country as a matter of 
news; and they are published in these weekly 
paperslong afterward. Six months, sometimes 
a year after Congress has adjourned, you find | 


the.laws in the weekly. newspapers. _ The only 
object that I can see in this appropriation isto 
afford alittle means of support to some sickly 
papers. Asis suggested to me by the Senator 
from Rhode ‘Island, [Mr. Antony, ] the law 
in regard to: the -enforcement of. the fifteenth 
amendment’.is already: published in all the 
New York papers and the leading papers of 
the country. -` ; ; : 

Mr. STEWART.: Ihave not seen it. 

Mr: TRUMBULL.. Well, I have seen it. 

Mr. ANTHONY. And I have. 

Mr. TRUMBULL, I should like to know 
how long it will be before some weekly paper 
in the State of Nevada or in the State of Hli- 
nois publishes thatlaw.. Itis published already 
in the papers of Chicago. I think this appro- 
priation is an entirewaste of money ; that there 
is no sort of use for it. If the Departments 
here at Washington want the laws they can 
certainly get them in the form that I hold ia 
my hand. i 

Mr. HARLAN. IfI understand the hon- 
orable Senator from Illinois, he thinks that 
this publication that he holds in his hand may 
be regarded as an efficient substitute for the 
former mode of publication in the papers. I 
should like to know how many copies in that 
form are issued, if any one can inform me. 

Mr. TRUMBULL. Icannot inform the Sen- 
ator; but I think there were distributed to me 
last year a hundred copies, I think we get a 
hundred copies apiece. 

Mr. HARLAN. As they are issued? 

Mr. TRUMBULL. Fifty-four to each Sen- 
ator, the Senator from Vermont [Mr. Epmunps] 
informs me. ; 

Mr. HARLAN. As they are issued? 

Mr. TRUMBULL. . Oh, no; they are bound 
together after the close of the session. 

Mr. HARLAN. After they are reduced to 
pamphlet form and published in that mode, I 
suppose we may receive the number the hon- 
orable Senator mentions; but as they are 
passed and printed from day to day, and fur- 
nished to Senators at their desks, I suppose 
the number published is the usual number of 

ills. 

Mr. ANTHONY. Yes. ge 

Mr. HARLAN. One for each Senator an 
one for each member of the House. 

Mr. TRUMBULL. If the Senator will allow 
me, I understand it is part of the regulations 
to furnish to the different Departments copies 
of these laws as they are laid on our tables, 
and I think it is so as to the bills. Several 
copies of each are furnished to them. The 
Senator from Iowa probably will know how 
many of the regular proceedings of Congress 
are furnished to each Department. 

Mr. HARLAN. That is as I supposed. 
There is a number of these laws published, as 
they are enacted from time to time, equal to 
the ordinary number of documents, to supply 
Senators at their desks, and perhaps the heads 
of Departments.. But is there any mode of 
furnishing these. official copies of the laws to 
the officers throughout the country, the post- 
masters, assessors, collectors, deputy assessors, 
deputy collectors, land officers, and other offi- 
cials of the Government? It is that necessity 


to which I desire to call the attention of the | 


Senate. As was remarked by the honorable 
Senator from Nevada, there are very many 
important laws being enacted at this time, and 
it seems to me to be very important that. the 


people away from Washington should know 


what they are. 
It may be that the officers who have under 
their special supervision the publication of these 
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laws in the newspapers are not as prompt as. 


they ought to be. A few years ago, for reasons 
satisfactory to Congress, the supervision of the 


publication of the laws in the newspapers was. 


taken away from the State Department and 
placed under the control of an officer of one of 


the branches of Congress; and since that time: 
it may be that there -has been.great. tardiness 
in their: publication inthe newspapers: But.if - 
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the law regulating this ‘matter is defective in 
that respect that clause of the law ought to be 
repealed, and the publication sent again to the 
State Department, where it ought to be. if 
placed under the control of the Secretary. of 
‘State I have no doubt that official copies of the 
laws will be furnished with great promptness 
to the newspapers selected for their publication. 


And this doubtless would correct another evil- 


which was mentioned by the honorable Senator 
from Rhode Island ; that is, the publication in 
obscure newspapers. ` Being under the control 
of the Clerk of the House, it is very probable 
that he is guided in his judgment very much by 
the recommendation of the members of the 
House who might desire to have the laws pub- 
lished in their respective districts; and as they 
can be published in but two papers in each 
State under existing laws, it may be that the 
laws are published in an obscure newspaper, 
under the influence of the Representative of 
the particular district in which that newspaper 
may be located. 

Mr. MORRILL, of Vermont. I ask the 
Senator from Iowa if that was not precisely 
the case when the publication of the laws was 
under the control of the State Department? 

Mr. HARLAN, I think not. ` 

Mr. MORRILL, of Vermont. Did not the 

Secretary of State depend entirely on the rep- 
resentations of the delegation from the State? 

Mr. HARLAN. I think not. I think at 
that time one newspaper at the capital of the 
State was uniformly selected. 

Mr. MORRILL, of Vermont. I think the 
Senator will find, if he inquires, that the Sec- 
retary of State always asked of the delegation 
in what newspapers they desired to have the 
laws published. i 

Mr. HARLAN. [believe that is true; that 
the Secretary of State did inquire, not of the 
members of the House alone, but of the Sen- 
ators and members from a State jointly, and 
that resulted in a conference between the mem- 
bers of the House and the Senate before the 
recommendation was made. 

Mr. HOWELL. I suggest to my colleague 
that the real difficulty about the publication of 
the laws in obscure papers arises from a dif- 
ferent source. The amount of compensation 
allowed for the publication of the laws will not 
justify their publication in newspapers that 
have any business to do. Therefore they are 
published in obscure newspapers in out of the 
way places. 

Mr. HARLAN. That may be true in some 
cases; but I am rather inclined to think that 
very few newspapers ever decline to publish 
the laws where they have the opportunity. If 
the ordinary advertising space in the paper is 
worth more than the price paid by the Govern- 
ment for publishing the laws, they usually print 
the laws in a supplement or a separate sheet, 
and circulate them in that mode. 

Mr. SCOTT. I desire to say to the Senator 
from Iowa that a remark which he has made 


would seem to reflect on the officer of the | 


House having charge of the publication of the 
laws for the delay in sending them out. My 
impression is, from a reading of the law, that 
it is made the duty of the State Department to 
furnish the Congressional Printer with a list 
of all the newspapers in which the laws are 
published, and it is made the duty of the Con- 
gressional Printer.to forward, as fast as they 
are published, copies of the laws to the several 
newspapers whose duty it is to publish them. 

Mr. HARLAN. Is that the existing law? 

Mr. SCOTT. ‘That is the existing law, as 
I am informed. 

Mr. HARLAN. That may be so; and if 
so, no very great delay would occur. If the 
honorable Senator from Pennsylvania is cor- 
rect in the information which he has furnished 
the Senate there would be no very great delay, 
and the laws would, therefore, probably be 
published in this form long before they could 
be published in pamphlet form. I know from 
personal observation what other Senators must 


have noticed, that the officers of the Government 
rely, in the first instance, on this official pub- 
lication in the newspapers. You can hardly 
go into the office of an officer of the Govern- 
ment anywhere who has not now clipped out 
of the newspapers and pasted in a serap-book 
the laws we have been enacting during this 
session; at any rate all the laws that relate to 
the duties of. his particular office. 
Washington, under this reeent. mode of pub- 
lication, they may obtain copies of the laws 
from the Pablic Printer; I am not sure how 
that is; but the officers in the country, stretch- 
ing from the Atlantic to the Pacific, of course 
cannot procure them in that way. I think it 
would be better to reject the amendment 
adopted by the Senate as in Committee of 
the Whole, and continue the publication as 
proposed by the House of Representatives. 
Mr. SUMNER. lt seems to me the practi- 
eal question is not as to the facility of getting 
the laws here in Washington. We all know 
that the position of office-holders here, heads 
of Departments, and others, is entirely differ- 
ent from that of office-holders or of the peo- 
ple throughout the country. ‘They are near 
the legislative body; they may have day by 
day documents that we publish; and they may 
know at once when a law is passed. That is 
not the case with the States and Territories, 


and, indeed, with any place at a distance; and | 


that I submit is a practical difference between 
the general public throughout the country and 
office-holders here in Washington, to which 
allusion has been made. 

Now, with regard to the duty or propriety of 
this expenditure, | may say that from time to 
time I have had serious doubts. It seemed to 
me large, and then the publication in news- 
papers seemed to me at times very inelli- 
cient; but as oftenas I have reflected upon it 
I have found myself controlled by a rule of 
law which it appeared to me we could not dis- 
regard. By a rule of law, we hold that every- 
body knows the law: ‘ignorance of the law 
excusesno man.’’ That being the maxim from 
which there is no departure, which is univer- 
sal in its application, does it not belong to the 
Government to take such steps as it can to 
supply throughout the country the means of 
knowing the law? How can that be done, 
except as has been done habitually in times 
past, by selecting newspapers in different States 
thatshall publish officially the laws of Congress? 

I amit that the mode is comparatively in- 
efficient. I admit, also, that it is expensive. 
But, sir, will you be good enough to tell me 
any other way in which the object can be 
accomplished? You cannot distribute the 
daily publications that are on our tables of 
the laws as they are passed. Those might go 
to a few favored individuals; they would not 
goto the public. Itis only through the news- 
papers and through official copies that the 
public will be reached. 

Now, unless I am mistaken, lawyers, busi- 
ness men, persons in a community who have 
occasion to know the legislation or keep in- 
formed of the legislation of Congress, take the 
paper that publishes officially the laws; or, if 
they do not take it and become subscribers for 
it, they know of its existence. ‘They know 
that if they have occasion they can always find 
in that paper an official copy of the laws. 
Every lawyer, for instance, in a State knows 
it, and if he has any occasion to apply a law 
he at once, by telegraph or by letter to the 
publisher of the paper, asks for it, and if it 
has been published he receives it. So long as 
the old system is continued every one in the 


| State knows where he can get an act of Con- 


gress after its passage. 

But if you repeal this provision I know not 
how any citizen can know what we are doing 
in the way of legislation until the session is 
over and our pamphlet laws are published, 
which { believe is some two, three, or even 
four months after the close of the session. I 
doubt whether. Congress will do its duty tothe 
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people, and whether it will adequately recog- © 
nize what I have said: is an unquestioned. nile 
of law, requiring every: one: to:know the-law, ` 
if it does not in ‘some way provide’ the means 
for the people knowing the law. pI pd 

Mr. TRUMBULL.. Now, that- the. Senate 
may see how little information is communi- 
cated by the publication of the Jaws inthe | 
newspapers, I will state that have sent to the > 
Secretary’s office for a copy of the ‘files of:a 
newspaper. in this city that publishes the laws 
by authority, and I have it before me; and 
this is but a sample of the way in which this 
publication is made in other places. JI ask the 
attention of the Senator from Jowa, who says 
that the people resort to the newspapers. to 
find out what the law is. Here is a paper 
published in the city of Washington which pub- 
lishes under the head of ‘‘official’’ the “laws 
of the United States, passed at the second ses- 
sion of the Forty-First Congress;’? and under 
the date of May 23 it publishes—and this is 
the first law it has published—the very first act 
we passed at this session, and that act passed 
on the 22d of December last. A law that we 
passed on the 22d of December, 1869, does 
not appear in the newspaper which is author- 
ized to publish it until the 23d day of May, 
1870, five months after it was enacted, and 
more. The last law that is published officially 
in this paper is publie act No. 13, the date 
of which is not given. The date is left out; 
but the one before that, public act No. 12, 
was passed February 5. We have passed 
sixty-five public acts that are printed in the 
documents I hold in my hand, and up to the 
present time only thirteen of them have been 
published at all in this paper, and it was five 
months after the enactment of the first law 
before it went into the paper. : 

Of what sort of use to anybody is the public- 
ation of the laws in that way? And this paper 
is not singular in thisrespect. If yon will turn 
to the papers in Towa or in my own State which 
publish the laws of the United States by au- 
thority I venture to say you will find that they 
are as much behind as this Washington city 
paper. Can anybody tell me why you should 
pay a newspaper in Washington for publishing 
a law that has been a law for five months? 
The last law they have published was passed 
away back in February. 

Sir, nobody learns what the law is from these 
newspapers ‘by authority,’’ ag it is said, or 
‘officially.’ The current news of the day; 
the important laws, are published in all the 
leading newspapers of the country; and that 
is the answer to the suggestion of the Senator 
from Massachusetts. It is through the news- 
paper press of the country, by the’ telegraph 


| going to all parts of the country, that the peo- 


ple know what is going on in Congress. All 
the important laws are telegraphed from this 
Those that are not telegraphed are 
published as matters of news in the great lead- 


| ing papers of the country and disseminated 


among the people. 

I am sure that this is a complete answer to 
the suggestions of the Senator from Iowa; and 
if he will look at this paper he will see that he 
can get no information from the publication 
of the laws there. 

Mr. MORTON. I should like to ask the 
Senator from Illinois whether the late publi- 
eation of the laws in this Washington paper 
goes to prove that it is not important to have 
the laws published in the different States as 
fast as they are enacted, or whether it proves 
that there is something defective in the system 
by which they are not sent out in time or far- 
nished to the papers in time. It may be that 
sometimes the papers themselves are derelict, 
and do not publish the laws as soon as they 
receive them. What I want him to answer Is 
this: how that goes to disprove the importance 
and the necessity of having the laws published 
in one or more papers in every State as soou 


| ag they are enacted, or as soon as may be. 


Mr. TRUMBULL. : T'will say in reply to 
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proposition:to change the system:that I know. 
of. The proposition. now=is,to.continue the 
present systemi.: Whether.the defect is-in the 
laws not being furnished in:time; or whether 
the: newspapers, not -being: obliged to publish 
them within any- particular time, suit their own 
convenience in publishing them; Iam not pre-. 
- pared to say... We are speaking of the system 
as itis. Ifa-better system was proposed, that 
would ‘be: one thing; ‘but. there is no: proposi- 
tion. in. the: bill: now-before us to change the 
system. at all’. Iwas. merely stating bow: it 
worked under.the present system, and that the 
Senate and the Senator might see how it worked 
I-sent for.this, paper. I did not know until I 
sent forit how it would appear in the paper; 
bat-D presume. this is a fair specimen of the 
manner in which the laws are generally pub- 
lished throughout the country. Iam not aware 
thatit is péculiar.to this paper at all.. I sent 
for:this paper because it was the only one at 


andy t os 

Mr. HOWELL. Is it proper to offer an 
amendment to this section at this stage of the 
proceeding? . 

~The VICE PRESIDENT. Certainly; the 
amendment is amendable. 

Mr. HOWELL. I had something to say the 
other day on this subject; and taking the speech 
of the Senator from Massachusetts as a basis, 
I might repeat what I said then in regard to 
this matter. Practically I think I understand 
it.. Practically [ think I know the difficulties 
that are connected with the present system. 
It is asked why the country papers cannot pub- 
lish these laws as quick as they are issued here. 
Why, sir, sometimes one of your laws would 
fill a dozen numbers of one of the country 
papers that have the publication of tho laws; 
and they are weekly papers. ‘Lhe matter con- 
tained in one of your laws or one of your In- 
dian treaties would fill one of those papers for 
a dozen weeks. You, Mr. President, under- 
stand. something about that. Here is one great 
difficulty in the way of the publication of the 
laws in. country papers—that it cannot be done 
within. any reasonable time, published con- 
secutively, as they are required to be, and as 
the laws.are now published and are required 
to:be published. 

I suggested the other day that the expense 
of this. mode of publication was very great 
compared with the benefit that resulted from 
it; that there was no necessity, no utility in 

ublishing in the newspapers all the laws passed 
by Congress. . But some of the laws passed by 
Congress ought to be published, I think, and 
they ought to be published promptly, and they 
ought to be published so that they may come 
within the reach of the citizens of the United 
States, who need to know the nature and the 
character of the laws. I venture to say that 
four fifths, possibly nine tenths of all the laws 
that are passed here from session to session 
have no public importance or interest attached 
to: them whatever, such as would require or 
justify their publication in the newspapers. 

My suggestion would be to take those laws 
that it is proper and expedient to have pub- 
lished. in that way, and have them published 
promptly, and published in one newspaper in 
each congressional district of the United States. 
That could be done, probably, for the same 
expense that is now required to publish all 
these laws in two papers in each State of the 
Union. In that way you would reduce the 
thing to a practical basis. It would pay the 
expense of publication. It would justify the 
expense. lt would be proper to be done; it 
would be practicable; and would bring the laws 
within the view of the people of the country in 
a reasonable period. But under the other sys- 
tem, I must say, for I know from experience, 
for I have published the laws myself in. years 
gone by and know how it operates, you cannot 
get the laws published, when you require them 
all to: be published, within any reasonable 
period; but they will ran three, four, five, and 


tha Senator: from Indiana, that there: is no | 


six months behind time in one of these country: 
néwspapérs before you will get them published 
in consecutive order. ~ SUMMER Ga Li pe RS 
‘Mrs TRUMBULL. ‘I suggest to the Senator 
that only the public acts are published. ‘The 
private acts are not published. Bi 
“Mr. HOWELL. -There may not be some 
private acts published ;.-but Indian treaties, 
and’I think all treaties, are published, or used 


to be. : i . 

Mr. TRUMBULL. But private acts are not 
published. : 

Mr. HOWELL. No; I presume mere pri- 
vate acts are not; but there are a great variety 
of the laws that‘are entirely unnecessary to be 
published, and which are not required for the 
information of the people, such as these Indian 
treaties and many of the statutes. Most of the 
land laws, I suppose, are not of general im- 
portance, or have no general bearing upon the 
communities throughout the United States, 
and need not, therefore, be published. A great 
many of the laws that we are constantly pass- 
ing here have no general importance, but only. 
a local application. Therefore, if it were prac- 
ticable, i should like to have an amendment 
adopted to the effect that the amount of money 
appropriated here shall be applied by the Sec- 
retary of State, or some proper officer, in pay- 
ment of the publication of such laws as he may 
deem of public or special importance in one 

aper in each congressional district of the 
United States. 

Mr. STEWART. I hold in my hand a paper 
that publishes the laws of the United States. 
It is dated May19. It has kept up pretty well. 
‘This paper was laid on my desk to-day. ‘‘Pub- 
lic act No. 41,” approved April 22, 1870, is 
published in this issue of the paper. 

Mr. TRUMBULL. That is only a month 
behind. 

Mr. STEWART. But the law had to be 
sent out to Nevada and published there. It 
is less than a month behind. 

Mr. TRUMBULL. This is the 26th of 

ay. 

Mr. STEWART. Just abouta month. The 
act was approved on the 22d of April, and here 
it is published in Nevada on the 19th of May. 
I think that is getting along pretty well. If 
you could have the laws published as rapidly 
as that, I think it would be of service. It seems 
that in Nevada our people are only about a 
month behind. 

Mr. HARLAN. The honorable Senator 
from Ulinois has not touched the real, practical 
point in-the speech he has made. Admit that 
his statements are true in relation to the pub- 
lication of the laws in one of our city papers; 
that itis behind four or five months. Now, 
suppose we should suspend the publication in 
the newspapers entirely, would that better the 
matter? It has been admitted in this conver- 
sational debate that the pamphlet edition of 
the Jaws will not be published until some month 
or two after the adjournmentof Congress. The 
laws of this session are passing through this 
newspaper publication now. Admit that they 
are behind a month or two. If the laws are 
not published in the newspapers at all they 
will be behind three or four months more. 
Hence it will increase the evil.to which the 
honorable Senator has referred if we concur 
in the amendment which was adopted in Com- 
mittee of the Whole. 

But, sir, I have no doubt that that is an ex- 
ceptional case. Probably the papers in this 
city do delay the publication of the laws for 
the reason that they know that the public offi- 
cers here have access to the rolls of the State 
Department, and to the official copies as they 
are printed at the Public Printing Office, ‘The 
honorable: Senator from Pennsylvania [Mr. 
Scorr] has kindly furnished ine with =the law 
regulating this subject; and from. the text of 
the law it will be seen that these great delays 
ought not to occur: =:< Say eee 


“ It shall bo the duty of the Secretary of State to 
transmit to the. Congressional Printer, at the begin- 


ning of each session of Congress, and thereafter, wh en 
necessary; alist of all newspapers authorized by law 
to publish the. laws of the United States, with their 
respective post offices, so far as the same shall have 
been communicated to him by the Clerk ofthe House’. 
of Representatives; and it:shali be the duty of the 
Congressional Printer, onthe printing of each act or. 
resolution, except those which are ofa private char- 
acter and which:shall be so designated by the Secre- 
tary of State, to transmit.a copy thereof to cach of 
the editors of: such newspapers for prompt publica- 
tion. And the number of copies of the publie acts 
and resolutions requisite for this purpose are hereby 
authorized and required to be printed.” 

Mr. President, it will be seen from this that 
it is the duty of the Secretary of State, so soon 
as he shall be informed bythe Clerk of the 
House of Representatives what newspapers 
have been selected for the publication of the 
laws, to furnish the Public Printer with a list ; 
and it is made the duty of the Public Printer, 
whenever he prints one of these laws, to send 
a copy to each one of these newspapers; so 
that in point of fact an official copy of ‘every 
law is or ought to be sent out from the Public 
Printing Office to each newspaper authorized 
to print the laws of the United States. They 
ought to start in the mails on the very day on 
which each Senator and member is furnished 
with a copy at his desk; and hence there ought 
to be no’very great delay. 

I should have no objection to the amendment 
proposed by my honorable colleague. I believe 
we ought rather to increase the number of news- 
papers authorized to publish the laws than to 
cut off the publication. But, while I would 
not call in question the practical knowledge of 
my honorable colieague, who has spent a large 
part of his useful lite in conducting a news- 
paper, yet it cannot have escaped his obser- 
vation that the newspapers in fowa are now 
printing the laws of lowa. A large majority of 
our newspapers are weekly papers, and those 
laws are now rapidly passing through this 
mode of publication in the form I previously 
suggested. ‘They are printed on separate 
sheets by the weekly newspapers, and are cir- 
culated from week to week with their issues. 
And so it is with the newspapers authorized 
to publish the laws of the United States. The 
weekly papers that have. not space enough to 
publish these laws without detriment to their 
private business print them on separate sheets 
of paper, and thus circulate them, so that the 
officers of the Government have access to them 
in a very few days after they go into effect. 

Mr. YATES. Mr. President, I think a good 
opportunity is now presented to the Senate of 
showing whether they are really in favor of 
economy and reform. In my opinion there 
never could be a more useless expenditure of 
the public money than in publishing the laws 
of the United States in the newspapers of the 
country. I kaow of no benefit derived from 
it except it be to raise a scramble between Sen- 
ators. and Representatives—there are sixteen 
from my State—as to what papers shall have 
the honor of publishing thelaws. Doubtless, in 
the State of lowa, or it may be in the State of 
Indiana, or some other States, where the people 
depend entirely upon their county newspapers 
for information, they will read not only the 
heading of the paper every morning, and the 
price of the paper, but the advertisements, and - 
perhaps even the laws. 

Mr. RAMSEY. Do they read the advertise- 
ments? 

Mr. YATES, I suppose so. They doin 
Minnesota, I believe. [Laughter.] There are 
so few papers in that State that the people read 
all the advertisements, But, sir, to an Illi- 
noistan a newspaper heading, ‘Laws of the 
United States,’’ is a perfect terror and a fright. 
.. T repeat, sir, that this is a useless expend- 
iture of the public money.. Its only effect is 
to create a scramble whether this Senator shall 
have one paper or this Representative; out of 
sixteen in my State, shall have another paper 
selected in which to publish'the laws. Ifa law. 
18 Important. the county newspapers give’ all 
its leading featarés. «The-commorest farmer 
in-the-country. turns down his paper and passes 
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over the column that is headed “Laws of the 
United States.” ` Sir, how many of the laws 
of the United States could be published in that 
little sheet which the Senator from Nevada 
held up before us? 

Iam in favor of circulating among the peo- 
ple information as to the laws that we pass, 
and also on every other important subject of 
Government; but I repeat that this is a most 
useless expenditure of the public money. It 
makes a scramble as to what Senator or what 
Representative shall select the paper in which 
this donation of the Government, this. party 
premium is to be given. 

Senators say that the expenditure amounts 
to from seventy-five to a hundred thousand 
dollars a year. I will not dispute what persons 
authorized to speak say; but I venture to say 
it isnot less than $250,000 per annum that 
we pay for publishing laws which have already 
been published in all the important papers of 
the United States, and even in the county 
papers a proper synopsis of them is given. I 
am in favor of doing away with all these meas- 
ures which create strife as to the selection of 
papers equally worthy of our support. Only 
two papers in the State of Illinois are allowed 
to publish the laws. Both the papers to which 
this printing has been assigned in that State 
are respectable papers and have a respectable 
circulation; but, sir, there are two hundred 
papers in that State equally worthy with those 
two. The consequence is that applications 
come to the Senators from that State, from 
the editors or proprietors of two hundred news- 
papers, asking for this donation of the Govern- 
ment, this preference of the Government, ask- 
ing the Government to give them so much 
money for doing what is of no earthly use. 

Sir, the lawyer does not rely upon the news- 
paper as evidence of whatthe lawis. He gets 
it from a higher and more official source. I 
repeat, sir, that people turn away from that 
column in the newspaper headed ‘ Laws of the 
United States’’ as they would from a raven 
that was flying in the air. They do not read 
it. They read in the editorials of their papers 
what the Jaw contains. 

Mr. PRATT. I wish to inquire of the Sen- 
ator from Illinois, whether he confesses that 
his constituents are so insensible to good read- 
ing that they do not read all the appropriation 
bills and private acts and treaties that are pub- 
lished in the newspapers? [Laughter. ] 

Mr. YATES. Well, sir, Í suppose if a bill 
were to pass making an appropriation for the 
falls at Louisville they would know that. I 
meant no reflection upon the people of Indiana 
when I said that they read all the laws, adver- 
tisements, &c., in the papers. But, sir, I do 
not think that the people in Indiana, Mlinois, 
Towa, or any other State read these laws. We 
have now a happy opportunity to inaugurate 
areform, to abolish this system. It strikes at 
two papers that support me and have always 
supported me for office; but I say this system 
is a discrimination in favor of those papers 
against two hundred others, half of which have 
supported me and the other half have opposed 
me. There is no justice in the system. lt 
creates a scramble as to which Representative 
shall succeed in getting the laws published in 
some little paper in his district. Let us make 
an equal distribution, if necessary, of this fand 
between all the papers in a State, and not select 
one or two favorite editors. Let us adopt the 
proposition suggested by the Senator from 
Iowa, [Mr. Howu.u,] if necessary, and leave it 
to the proper Department to select the laws 
to be published and the papers in which they 
shall be published. 

But, sir, the whole system is totally unneces- 
sary. It is idle to talk about the necessity of 
any such publication when we know that all 
through the press, from the North to the South 
and the East to the West, these laws are pub- 
lished and made known to the people. {f it 
is necessary that they should be published by 
the Government let the pamphlet’ edition of 
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the laws be sent out as fast as it can be issued, 
so that the people may know what the laws are 
in that way, instead of confining the publica- 
tion to two or three favorite newspapers in 
each State, 

I really believe, as a friend of retrenchment 
and reform, that here is as. good a place to 
begin as would. be the abolition of the frank- 
ing privilege. _ If we refuse to make this appro- 
priation it will only hurt two newspapers in a 
State. They will be deprived of a monopoly, of 
a privilege which other newspapers do not pos- 
sess. The country will suffer no injury and no 
harm whatever. The laws will be as well known 
and as well respected as ever before. For this 
reason I do hope that a new system will be 
pores right here for retrenchment and re- 
orm. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole, and the Secretary 
will call the roll. 

Mr. CORBETT. Mr. President—— 

Mr. POMEROY. IbegtheSenatorto allow 
us to take the vote. Wehave been three weeks 
on this appropriation bill, and have spent half 
a day on this question. 

Mr. CORBETT. I wish simply to say that 
I consider the publication of the laws of the 
United States in the newspapers in distant’ 
portions of the country, particularly on the 
Pacifie coast, as very important. The pam- 
phlet edition of the laws is not published until 
after the adjournment of the session of Con- 
gress, and consequently we do not receive the 
pamphlet edition until we come here again at 
the subsequent session; and then it takes us 
some time before we can frank copies of it to 
our friends. Now the laws are published in 
two newspapers that are designated in each 
State, as a general thing within a month from 
the time of their passage. It does seem to me 
that we ought to have them published in at least 
two papers in every State, to enable the people 
to have some knowledge of the laws that are 
passed, sooner than they could obtain it from 
the publication of the pamphlet edition or of 
those editions that are published by private 
parties. That is all I wish to say. 

Mr. VICKERS. The Senator from North 
Carolina, [Mr. Anzorr,] if present, would 
vote against this amendment, and I should vote 
for it; I have agreed to pair with him. 

Mr. THURMAN. Iam paired with the Sen- 
ator from Alabama, [Mr. Spencer. ] 

Mr. MORRILL, of Maine. I desire to state 
that I am paired on this question with the 
Senator from Mississippi, [Mr. Amus. ] 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 26; as follows: 

YEAS—Messrs. Anthony,Bayard, Boreman, Buck- 
ingham, Casserly, Davis, Fowler, Hamilton of Mary- 
land, Johnston, McCreery, Morrill of Vermont, Pat- 
terson, Pratt, Saulsbury, Scott, Sherman, Sprague, 
Stoekton, Trumbull, Willey, and Yates—22. 

NAYS—Messrs. Brownlow, Cameron, Chandler, 
Corbett, Cragin, Drake, Flanagan, Hamilton of 
Texas, Harlan, Howard, Howe, Howell, Kellogg, 
McDonald, Morton, Osborn, Pomeroy, Pool, Rice, 
Ross, Sawyer, Stewart, Sumner, Thayer, Warner, 
and Williams—26, 

ABSENT—Messrs. Abbott, Ames, Carpenter, Cat- 
tell, Cole, Conkling, Edmunds, Fenton, Ferry, Gil- 
bert, Hamlin, Harris, Lewis, Morrill of Maine, Nor- 


ton, Nye, Ramsey, Revels, Robertson. Schurz, Spen- 
eer, Thurman, Tipton, Vickers, and Wilson—25. 


So the amendment was non-concurred in. 


The VICH PRESIDENT. The Secretary 
will report the next reserved amendment. 

The Cawr Cuerx. On page 21, line four 
hundred and ninety-four, the Senate, as in 
Committee of the Whole, struck out the words 
“assistant register, $2,000.” 

Mr. HARLAN. {[ hope the Senate will not 
approve of that amendment unless there is 
some information on the subject that I have 
not yet received. 

Mr. MORRILL, of Maine. My information 
on the subject is that the office is useless. This 
officer is the assistant register of the ‘Treasury. 
An assistant to the head of a burean is not 
an ordinary thing in-the organization of the 
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Treasury Department, or any other. Depart- 
ment of the Government. . There might have: 
been a necessity for this. office at-onetime-durs 
ing the war, but there is.no. necessity. for: it 
now. : wepeay hoe Ad 

Mr. PATTERSON. The information of the: 
Senator from Maine corresponds with my.own. 
This assistant register was appointed ata‘time: ` 
when the Register, Mr. Chittenden, had broken: 
down; his arm was lame ata time when he 
was required to sign the five-twenty. bonds,’ 
and therefore this gentleman, or his predeces- 
sor, was appointed as assistant register, and 
he has remained there ever since, with little to 
do but draw his salary. At the time I moved 
this amendment I did not know who the man 
was that occupied the place. He has since 
been to see me, and I am satisfied that he is a 
high-minded, honorable old gentleman; and 
so far very well. 

I will state the principal reasons that he gave 
me why he should be kept in the place. First, 
it would make him feel very bad to have his 
seat picked out from under him. I appreciate 
that. The second was that he for two years 
had fulfilled the duties of chief clerk and 
assistant register, and had handed over the 
pay to the assistant register, who had lost his 
mind, Ifhe could do the work of both offices 
for two years without any trouble to himself, .I 
think it was a clear loss to the Government to 
be paying $4,000 for the services of an assistant 
register during those two years; and if. he 
could do the work very well for two years, I 
think he may do it for any number of years; 
or, if he cannot, some more efficient and active 
man can. I have no doubt he is a very good 
man ; but there are a great many good men in 
office, and I find that it is almost impossible 
to get a man out of ofice when he once gets 
in; and, sir, it is much easier to amend an 
appropriation bill by tacking on appropriations 
than by cutting off those which are already in 
the bill. 

The only objection to this amendment that 
I know of is that it is not quite in keeping 
with the amendments which have been made. 
We have been adding to this bill millions in 
the way of appropriations, if I am rightly in- 
formed—if I am not my friend from Maine will 
correct me; and this is about the only amend- 
ment that cuts anything out of the bill. It is 
not quite in keeping, perhaps, with our amend- 
ments, on the whole ; still 1 think it had better 
stand. My belief is, that any man could take 
various Departments here in Washington and 
run them on a contract with about half the 
number of men now in the various offices, and 
run them better than they are run to-day. 
There is not a Senator who when he goes 
through the Departments week after week does 
not find clerks, and those pretty high in office, 
too, with their feet higher than their heads, 
reading newspapers and smoking cigars, when 
they ought to be at work; and my judgment 
is that we had better cut off some of them and 
cut down the expenses of the Government; it 
is our duty to the people, rather than to keep 
these men employed here when they might be 
better employed elsewhere. 

Mr. HAMLIN. I will inquire whether the 
head of the Department has recommended the 
discontinuance of this office? 

Mr. PATTERSON. Ido not know, sir. 

Mr. HARLAN. Iwould inguire if the head 
of the bureau has recommended it? 

Mr. PATTERSON. I will say that this Mr. 
Graham, when he came to see me, gave as one 
reason for continuing him—which I did not 
think of when I was up before—that the head 
of the bureau, the Register, was away a great 
deal; that he lived up in Pennsylvania, and 
found it necessary to be away a great deal, and 
it was important that there should be an assist- 
ant register to fulfill his duties. : 

Mr. HARLAN. Well, Mr.-President-—— 

Mr. CAMERON. Now, will my friend from 
Towa allow me a word? 


Mr. HARLAN. With pleasure. 
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Mr-CAMERON: The Register of the Freás- 
ury. belongs to:the State of Pennsylvania, one 
of -the. very: few. officers in the ‘Treasury De- 
partment that the. State of Pennsylvania has, 
‘and I know that that. gentleman has not been: 
away atali- ‘ EE a BE et 

Mr, PATTERSON.: - Then Mr- Graham 
ought to-béturned out-for telling what-wasnot 
tN hy ese Oe eee . 

Mr: CAMERON... He may. have been at 
home for‘a:day:or.two since he has been ap- 
pointed; but. L am sure he has not been away 
more than once, if at all; Ithink not at all. 
Heis one:of the: most intelligent men belong- 
ing:to the Government ; one of the most eff- 
cient men in his place, modest and unpretend- 
ing, who does not go about electioneering at 
all. When he was told the other day that his 
pay had been raised by a vote of the Senate he 
was as much astonished as a man could be 
about-anything that he had never heard of or 
dreamed of. He was glad to get it, of course. 
It is wrong to say that he has been away, and 
that therefore a deputy ought to be paid. That 
is:all-I-have to say about that. 

Mr. HARLAN. This is a singular prop- 
osition, as it seems to me. I agree with very 
much that the honorable Senator from New 
Hampshire has said, that there are more clerks 
in some of the Departments and bureaus than 
perhaps are necessary, provided their qualities 
were improved. If the heads of the Depart- 
ments could be free from all outside: pressure 
and select their assistants, their subordinates, 
with reference exclusively to their qualifications 
for the performance of their respective duties, 
I have no doubt that the number of employés 
could be diminished very greatly without detri- 
ment to the public service; but under the out- 
side pressure, which Senators have helped to 
create by their personal importunities, there 
are many of. these employés who are not per- 
haps:as well qualified for their positions as 
other gentlemen might be who could be ob- 
tained for the salaries that are paid. We all 
find.one-armed soldiers, soldiers with but one 
limb, persons who have rendered great service 
to the country in other fields, and insist on 
their having the preference for these employ- 
ments.over other individuals. In this way I 
have'no doubt that some of the bureaus have 
been clogged, and ‘it.is quite likely that a re- 
form:-might be achieved if a proper committee 
should:be raised for the purpose of making a 
thorough examination, a thorough analysis of 
(he character of the force we:now have in the 
various:Departments, 

But L submit, Mr. President, that without 
some clear reagon an invidious distinction ought 
not to be made against one individual alone. 
Has anything been said in favor of the prop- 
osition of striking out the salary of the assistant 
register.of the ‘l'reasury that might not apply 
with equal force in reference to any other sub- 
ordinate in the Treasury Department or in any 
other Department? The mere fact that there 
is a surplus of employésand that some of them 
read newspapers and smoke cigars when not 
otherwise engaged, it seems. to me would apply 
as strongly against. any other individual as 
against the gentleman who will be affected by 
this amendment if it should be adopted. Has 
it been said that he spends his time improperly 
in reading newspapers and smoking cigars? 
Has the individual officer who is to be affected 
by this amendment rendered himself liable to 
this censure that is brought virtually against 
all the employés of the Government indiscrim- 
inately? {fan example is to be made of ‘one 
individual, just one employé of the multiplied 
thousands who are engaged inthe discharge of 
the public duties at Washington city, ought we 
not to discriminate against some: individual 
who has rendered himself liable to censure on 
account of his dereliction of duty, on account 
of misfeasance or malfeasance on his part?) 

I have not heard a single word disparaging 
the promptness, the industry, the capacity, or 
the efficiency of the assistant register of the 


Treasury.’ We: have-not:a single syllable from 


the: head of the Department.or the head of the 
bureau from‘which an inference canbe drawn 


that.they. can, without detriment to.the public: 


service, dispense with the services of this offi- 
cer: -Then why should the Senate of the Uni- 


‘ted States discriminate invidiously against him? 


I should like to havea specific reason.. If the 
object is to reduce the number of employés of 
the Government. I do not object, if a careful 
examination shall be made, and the: number 
shall be so reduced as not to cripple the public 
service. But to select out.one individual and 
ask to. have his salary cut-off, virtually. abol- 
ishing the office, without rendering a single 
reason which is applicable to his official con- 
duct or which discriminates that case from any 
other individual case that might be stated, it 
seems to me is not compatible with what ought 
to be the bearing of members of this body. 

I have been informed by the honorable Sen- 
ator from Pennsylvania that in personal con- 
versation with the head of this. bureau, the 
Register of the Treasury, he was informed that 
he desired the continuance of his assistant, and 
that if the funding bill should pass his services 
would be absolutely indispensable. .I suppose 
the chairman of the Committee on Finance of 
this body expects that the funding bill or some 


similar measure will be adopted by this Con-. 


gress before the adjournment. > 

The honorable Senator from Pennsylvania 
tells me that he will vote against this amend- 
ment if I will stop speaking. I therefore take 
my seat. . 
Mr. MORRILL, of Vermont. Ido not sup- 
pose there can be a proposition for a reduction 
of force in-any quarter that will not be resisted 
in some portion of the Senate. This assistant 
was provided for in consequence of the Regis- 
ter we had in 1861 and 1862 being overtasked 
so that his right arm failed him and he could 
not properly sign the immense number of notes 
and bonds thrown upon him to sign at- that 
time. That whole business has ceased; the 
man who had the disabled arm is not in the 
place; and now we are asked to continue the 
office. These are the facts, I believe. 

Mr. HOWELL. I do not know—— 

Mr. MORRILL, of Maine. Will the Sen- 
ator yield that I may make a motion? It 
is apparent that this bill is not to be closed at 
present; and.as to-morrow is assigned for Dis- 
trict of Columbia business, it appears almost 
indispensable that we should have a night ses- 
sion.. I move, therefore, that at half past four 
o'clock to-day the Senate takea recess until 
half past seven. 

Mr. MORRILL, of Vermont. No; let us 
continue in session until we finish the bill. 

Mr. MORRILL, of Maine... If the Senate is 
disposed tosit on, very well. But there is one 
thing the Senate must be disposed to do, take 
these votes without talking ; otherwise we shall 
have to have a night session beyond all ques- 
tion. I withdraw the motion with the under- 
standing that the Senate will stay here and finish 
the bill. 

Mr. HOWELL. I think thisamendment, as 
has been suggested by my friend, the chairman 
of the Committee on Retrenchment, [Mr. Part- 
TERSON, ] is entirely out of order. This is a bill 
of appropriation; and therefore to reduce, to 
cut off, to strike down, is not in the order of 
the bill nor in the order of the business; and 
I think it is a very ‘*lame and impotent con- 
clusion’ after the millions which the Senate 
have added to this appropriation bill, that it 
comes down now to.the poor and pitiful result 
of retrenchment in the way of $2,000 salary for 
a very faithful officer who has been for eight 
years past serving the Government with entire 
acceptance to the community, to Congress, and 
to the country. As a matter of fact, a German, 
whose name I do not now remember, was assist- 
aut register of the Treasury. Department some 
eight or-nine years ago, and the gentleman who 
is now assistant register was chief clerk in. that 


bureau ; this German was.thrown. from his car- | 


x 


riage, I think, and severely injured, and lying 


as av invalid for-some years, if I remember 
aright; and during all: that time Colonel Gra- 
ham, chief clerk, performed not only the duties 
of chief clerk, but the duties of assistant regis- 
ter ;.and on ;the floor-of this Senate. Senator 
Fessenden made mention of the fact and spoke 
in high terms of commendation of the conduct 
of the chief clerk, Colonel Graham, with whom 
he was personally acquainted and in whose favor 
he spoke in the highest terms of praise. 

After. that, the chiefclerk, Colonel-Graham, 
was appointed assistant register. A more 
honest man lives not upon the face of the 
earth. He has performed the duties of that 
position acceptably to the Department and 
acceptably to the country; and now when the 
duties of the office have somewhat declined, . | 
when they are not, possibly, as onerous as they 
were before, a pitiful galary of $2,000: must be 
got rid of by turning this good, kind, compe- 
tent old gentleman out of office; for that is the 
only aim and purpose of this amendment. 

The Committee on Retrenchment have not 
had, probably, very good success; their tri- 
umphant march has been somewhat impeded 
by the action of the Senate; and now they 
come down hoping to make war in their field 
at least and gain some triumphs, and they are 
content with even this pitiful pretense of a re- 
duction ofexpenditures, when everybody knows 
that in two months time, as soon as the fund- 
ing bill is passed, if not before, some other 
eager applicant for office will hang around and 
force the Senate and the Department to place 
him in the position that is made vacant by the 
removal of Colonel Graham; and not a cent 
will be saved, but on the contrary the salary . 
will be raised to $2,500 or $8,000 then. 

I am in the interest of retrenchment and - 
economy; I am in the interest of honesty and 
faithful service; and I say, in that interest, 
keep Colonel Graham there and save five hun: 
dred or a thousand. dollars that will be added 
to the salary of the office in less than sixty 
days from this time if you remove him; and I 
say to the chairman of. the Committee on Re- 
trenchment that if he has any retrenchment to 
make which it is worth while for the Senate to 
consider; if he wants to scale down the sal- 
aries of officers; if he wants to eradicate I do 
not care how many of them right. straight 
along on a general system, and Jet the rest do 
the work. that ought. to be done by them, let 
him propose to take off five, or ten, or twenty, 
or thirty per cent, of the force, and I am with 
him; I will stand at his back, and I will back 
him up in all such retrenchment that is rea- 
sonable and proper and uniform and general; 
but in this pitiful assault. and war upon one 
old gentleman I will not engage. 

Mr. PATTERSON. Mr. President—— 
Mr. SHERMAN. I hope my friend will 
yield to me for a moment that I may move 
that this be laid aside so that we may submit a 
motion for a recess. I know that there are 
one or two amendments that will take some 
time. We shall have to come back to-night. = 

The VICE PRESIDENT. The Senator © 
from Ohio asks consent to make a motion for 
an evening session. , 

Mr. SUMNER. Ibope not. Why? 

Mr. SHERMAN. Imove, then, to pass over 
the bill, and as I believe that motion is debat- 
able, I will say.a word. There are several 
amendments that will occupy some time, and 


itis not physically possible for us to sit here < 


in continuous session and dispose of all these”: 
amendments to-night. ae ek IN 
The VICE PRESIDENT. A motion to © 
pass over is not debatable. The question is $: 
on the motion to pass over this bill for the 
purpose stated by the Senator from Ohio. ©. 
Mr. SUMNER. | Lask if we are not to have 
an evening session to-morrow night, under the 
rule? [‘*Yesl!?? Yesi] ; : 
The motion of Mr. SHERMAN was agreed {05 
there being, on.a division—ayes 26, noes 23. 
Mr. SHERMAN, I move now.. that the 
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Senate take a recess from half past four o'clock 
until half past seven o'clock. 

<. Mr. CASSERLY. I propose eight o'clock 
as the hour for reassembling. We ought to 
have at least that long. 

«My. SHERMAN. From half past four to 
half past seven o'clock is the usual recess, and 
the dinner hour of most of us is arranged 
accordingly. 

Mr. MORRILL, of Maine. 
commence at five o'clock. 

Mr, RAMSEY. Oh, no; not five. 

Mr. SHERMAN. I think from half past 

four to half past seven o'clock will accommo- 

date most Senators. 

Mr. CASSERLY. I thought it was nearly 
five o’clock now, and that was the reason [ 
madé the suggestion that we meet at eight. I 
see it is not quite half past four, and I do not 
persist in my suggestion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

The motion was not agreed to; there being, 
on a division—ayes 24, noes 26. 

Mr. STEWART. I call for the yeas and 
nays. [f Oh, no.’] 

Mr. MORRILL, of Maine. 
and finish the bill now. 

Mr. STEWART. We shall adjourn in half 
an hour if we do not have a recess. I think 
we had better have the yeas and nays. 

The VICE PRESIDENT. Does the Sen- 
ator insist on the call for the yeas and nays, 
or withdraw it? ; 

Mr. MORRILL, of Maine. I understood 
the Senate a few moments ago to indicate that 
they were willing to stay in session and finish 

` the bill. 

Mr. SHERMAN. ‘I wish that understood, 
because otherwise I think there will be an 
adjournment here in half an hour. If the Sen- 
ator from Maine is willing to take the risk of 
that I will withdraw the motion. 

Mr. MORRILL, of Maine. I am willing to 
trust the Senate. 

Mr. STEWART. Then let there be unani- 
mous consent to an agreement that we sta 
here until we get through with the bill. [“ No!” 
u ry 2 
Mr. MORRILL, of Maine. I madea propo- 

sition some time ago for a recess; but it was 
agreed on all sides that we should sit the bill 
out, and I withdrew the motion. 

Mr. MORRILL, of Vermont. We can get 
through very soon if we stop debate. 

Mr. STEWART. Let us have another 
divisionand I willnot call for the yeas and nays. 
Another division will test the sense of the 
Senate. ~ 

The VICE PRESIDENT. The Senator from 
Nevada asks consent that the Senate be again 
counted on the motion for a recess. 

Mr. SUMNER. I object to that. The Chair 
has counted the Senate once. 

Mr. CASSERLY. Is the call for a recount 
in order? 

The VICE PRESIDENT. Not except by 
unanimous consent. 

Mr. CASSERLY. I object. 

Mr. STEWART. Then I call for the yeas 
and nays on the motion for a recess. 

The VICE PRESIDENT. The Chair thinks 
the demand for the yeas and nays is too late. 

Mr. STEWART. I made the call at the 
time. 

The VICE PRESIDENT. The Chair asked 
the Senator whether he insisted on or with- 
drew the call, and he did not answer and the 
debate continued. The Chair cannot several 
minutes afterward entertain a demand for the 
yeas and nays. 
rejected. The legislative, executive, and judi- 
cial appropriation bill is before the Senate, 
and the question ison concurring in the amend- 
ment, made as in Committee of the Whole, 
striking ont the appropriation of $2,000 for the 
salary of the assistant register of the Treasury. 

Mr. PATTERSON. So much time has inter- 
vened since my friend from Iowa [Mr. HOWELL] 


Let the recess 


Let us go on 


4 


The motion for a recess is | 


| We seem to have pretty poor soil to work on 


made his speech that the froth of it has settled 
into the general wave, so that there is vety 
little of it to’ reply to. The substance of his 
speech seemed to be against turning out an 
Iowa man. His voice has been for retrench- 
ment from the time this bill was brought on to 
the floor, and I supposed that his eloquence 
had reached its climax in that direction; but I 
confess that Herod out-Heroded himself when 
he got on the subject of enlarging the appro- 
priations. 4 ° 

The Senator has intimated that the Commit- 
tee on Retrenchment had not had very good 
success. On this bill I think we have not had. 


in the direction of retrenchment. Everybody 
is in favor of his friends; and as everybody has 
got a friend, therefore the Senate seem to be 
entirely opposed to any retrenchment. 

Now, sir, where shall we begin? If the gen- 
tleman’s argument is good for anything, it goes 
to the extent of keeping every man in office, 
either civil or military, simply because he is 
there. Sir, did not the men who carried on this 
war, who acted as officers in our Army, fulfill 
their duties welland faithfully? Now, because 
they did their work well and did it faithfully, 
are they therefore to be kept in their places 
until they shall become gray-headed or drop 
into the grave? Thatis the sum and substance 
of the gentleman’s argument. He acknowl- 
edges that there is ample room for retrench- 
ment; he acknowledges that there are men in 
all these Departments who are not needed, who 
have little or nothing to do, and who should 
drop out in order that the expenses of the Gov- 
ernment may be reduced and the taxes of the 
people, accordingly reduced. Here- we find a 
man who is not needed, who was brought into 
fill a special duty, and after the special duty has 
ceased he is kept there at an expense of $2,500 
a year; and forsooth, because he comes from 
Iowa, this is not the place to begin the work 
of retrenchment. 

Mr. HOWELL. Two thousand dollars. 

Mr. PATTERSON. Twenty-five hundred 
dollars, I believe. 

Mr. HOWELL. No, sir. 

Mr. PATTERSON. Well, $2,000, Ifthe 
gentleman was a little more familiar with what 
the Committee on Retrenchment has done, I 
apprehend he would not be likely to reflect 
very much upon its labors. If thereis acom- 
mittee in this Senate that has worked hard, 
worked early and late, and accomplished much, 
it isthat committee; and if he will look at the 
work of the session he will find it so. 

Mr. HOWELL. I will say to the Senator 
that I did not reflect on their work; it was 
upon their success. 

Mr. PATTERSON. Yes, sir; and if they 
have not succeeded it is because Senators have 
taken the part of my friend from Iowa to-day. 

Mr. HOWELL. They deserved greater suc- 


cess. 

Mr. PATTERSON. The tax-payers of this 
country demand retrenchment; but my friend 
from Iowa insists that the expenses of the 
Government shall be kept up to their present 
standard. Wego for retrenchment. I do not 
think this man is of any great importance to 
the Government, and I do not think it an 
insuperable difficulty that he comes from Iowa. 
I presume he is a very good old gentleman. I 
have nothing against him. I did not know him 
from Adam when I moved this amendment 
originally. Now, sir, let us begin here; or if 
we do not begin here, will the gentleman be so 
kind as to tell the Committee on Retrenchment 
where they shall begin ?. 

Mr. HOWELL. I do not wish to be per- 
sonal at all; but I have one or two remarks to 
make in response to the Senator from New 
Hampshire. I did not intend to reflect upon 
the Committee on Retrenchment in regard to 
their efforts or in regard to their desire to 
retrench, I only alluded to their failure of 
success as indicated by the movements we have 


had here on this appropriation bill, and I il 


thought it was avery poor consummation of 
their effort to hang their success..upon ‘this: 
pitiful thing of taking away the salary of the 
assistant register, when ib has: been said: here, 
and is well known, that that assistant regis- 
ter’s place will be filled within sixty days from 
the time the removal of Colonel Graham’ is. 
effected, and that the salary of ‘the otce, in 
such an eventas that, will be increased from 
$2,000 to $2,500 or. $3,000, for that isin the . 
order Of precedents heretofore exhibited and: 
with which we-are all familiar. Therefore, T 
say that itis in the interest of economy and 
retrenchment to retain Colonel Graham; but 
if with Colonel Graham, whose salary is but 
` $2,000,the Retrenchment Committee willagree 
to dispense with five hundred more employed 
in the serviceof the Government in the Depart- 
ments here, I will go with them, and let Colonel 
Graham go with the rest; bat [I think it im- 
proper, on some mere pretense or whim to turn 
out one gentleman and leave the rest in 

Mr. MORRILL, of Maine. I appeal to the 
Senator now to let us have a vote. There 
cannot be anybody who does not understand 
this question certainly. 

Mr. HOWELL. Very well; I will say no 


more. 

The VICE PRESIDENT. The question is 
on concurring with the Committee of the Whole 
in striking out the appropriation of $2,000 for 
the assistant register of the Treasury. 

The amendment was concurred in; there 
being, on a division—ayes 26, noes 15. 

The VICE PRESIDENT. The next re- 

served amendment will be read. 
_ The Cuter Crerk. The next amendment 
is on page 36. The clause as it originally 
stood in the bill, commencing on line eight 
hundred and seventy-four, is: 

_ For expenses of packing and distributing congres- 
sional Journals and documents, and compiling the 
Biennial Register, (including thesalary of the super- 
intendent of public documents,) $7,000. ; 

That clause has been amended to read: 

_ For expenses of packing and distributing congres- 
sional Journals and documents, (including thosalary 
of the superintendent of public documents, which 
shall not exceed the salary of a fourth-class clerk.) 
$7,000: Provided, That all acts and parts of acts 
which provide for compiling and printing the Bien- 
nial Register of officers and agents, civil, military, 
and naval, in the service of the United States, be and 
the same are hereby, repealed, 

Mr. TRUMBULL. I hope that will not be 
concurred in. If any one book is useful it is 
the Blue Book. We find there the salaries 
of our officers, the names of our officers, our 
consuls, ministers, clerks inthe Departments, 
&c. It is one of the most useful books, in my 
judgment, that we publish. It has a list of 
post offices and postmasters. , 

The VICE PRESIDENT. The quéstion 
is on concurring in this amendment, 

Mr. ANTHONY. 1 am not going to debate 
this matter. I have said all that I wish to say 
about it. The Blue Book does not give the 
salaries of officers correctly. You see there 
the salary of the collector and the postmaster 
of New York put down at $6,000 a year, and 
everybody knows they get $50,000. 

Mr. TRUMBULL. Ido not knowany such 


thing. 

Mr. ANTHONY. You do not suppose the 
collector of customs at New York serves for 
| $6,000 a year! 

Mr. TRUMBULL. I suppose the collector 
gets something out of forfeitures sometimes, or 
as an informer; but that isan exceptional case. 
As a general rule the Blue Book gives the sala- 
ries of the officers of the country, tells us who 
the judges are all over the United States. I 
know no other place to find the information. 

Mr. ANTHONY. I believe there is noth- 
ing in that book which is not furnished in as 
| authentic a form, and a large portion of it at 
| a much later date, in other publications equally 
accessible to members of Congress, Bat-I do 
not mean to debate it. ie 

Mr. FOWLER. I think the Blue Book 
gives the salaries as specified in the law; but 
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be-told...- [Laughter.]. Bae 
< The amendment was not:concurred 


“Mr ANTHONY. “Although ‘it is’no' 


the amount-of ‘‘stealings’’ isnot. allowed to. 


not’ pre- 
cisely in order, I hoped shall be allowed now 
tó propose, because we have: been: discussing 
the subject, an amendment with regard to the 


publication of the ‘laws. ° T. propose; on page | 


16, after line three hundred ‘and fifty, to insert: 
Provided, That 0 laws or treaties: shall ‘be pub- 
lished in newspapers except: those which are of a 
eneral nature and.of public interest,.to be selected 
by the Secretary of State; and the same shall in all 


cases be published without delay.” >- 
Several Senators. Thatis right. =~ 

Mr. MORRILL, of Maine. I hope there 
will be no objection to that. ` ° 

Mr. TRUMBULL. The amendment of the 
Senator from Rhode Island is similar to one I 
had been preparing without knowing his, and 
I had specified a time in mine, and also had 
éxcéluded the treaties. Let me read what I 
had prepared: 

_ Provided, That no payment shall be made for the 
publication of any law ina newspaper which does not 
publish such law within ten days after being far- 
nished with a copy thereof; and all laws requiring 
tho publication of treaties in newspapers, be, and 
thé same are hereby, repealed. 

Everybody agrees that it is unnecessary to 
publish.the treaties. 

Mr. SHERMAN and Mr. MORTON. It 
may be impossible. 

Mr. TRUMBULL, I should like to have it 
added as repealing the requirement for the 
publication of treaties, 

Mr. SHERMAN. I think I can convince 
the Senator from Illinois that what he pro- 
poses is practically impossible. If at the close 
of the session the volume of laws were sent to 
a printer it would be impossible for him to 
publish them in ten days without incurring an 
enormous expense. 

Mr. TRUMBULL. The laws are published 
as they are passed. 

Mr, SHERMAN. 1 know; but at the close 
of this session all the appropriation bills will 
come in a bulk, together with the internal rev- 
enue law. It -will be impossible for a news: 
paper to publish them within a month ‘or per- 
haps two. months. 

Mr. TRUMBULL, . The Secretary of State 
need not furnish them. ‘They are not to be pub- 
lished until ten days after they are furnished. 

Mr. ANTHONY. -I think. it is better to 
have it left in the discretion of the Secretary 
of State as to the time, and not.to specify the 
number of days ‘by law, because at the close 
of the session, undoubtedly a great many laws 
are passed in a brief period... If you look at 
the volume of laws, you will find that almost a 
queries of the volume, ‘at the short session, is 

ated on the 8d of March, and it would be 
impossible for any newspaper to get them in 
sọ rapidly. There should be some discretion 
allowed.. . 

Mr. FOWLER.: I would like to know 
whether.the newspapers are to be selected by 
the pore the House of Representatives as 
now 

Mr. ANTHONY, Ithink they ought to be 
selected by the Secretary of State. I have 
alwaysthought.so; but Congress saw fit to order 
otherwise, 

Mr, RAMSEY. I suggest to the honorable 
Senator from Illinois that it is quite as import- 
ant to publish our postal conventions with for- 
eign countries as the laws. Most of those ar- 
rangements. with foreign countries interest our 
fellow-citizens; for instance, the recent ar- 
rangements with the Scandinavian and German 
States are very important and ought to be pub- 
lished by all means, and promptly published. 
The reduction of postagé has been very marked ; 
with Germany from ten to six cents ; with Eng- 

land from twelve to six cents. : All that ought 
to.be widely known, and immediately known. 

Mr. TRUMBULL. Allow: me to ask the 

Senator from Minnesota whether he supposes 


the people learn that from reading the treaties; 


or. from..the instructions of the Postmaster. 


General? oe Hee mre iE 

< Mr.. RAMSEY... From. reading: the treaties. 
The treaties are- usually- very. brief, and they 
have a conspicuous. place in the newspapers, 
and people see them there easily.: How else 
could.they learn them?. -~ ` meh oie AS 

Mr. TRUMBULL. know the Senator is’ 
a great deal better advised: on such: matters. 
than lam; but if I wanted‘to know what the 
postage was on a letter from here to Hamburg 
or to Moscow, I confess I should have to go 
to the postmaster to learn. aa 7 

Mr. RAMSEY... The Senator certainly, if 
he read the newspapers in. Minnesota, would 
see these treaties published, and would see that 
the postage to Germany had been reduced very 
recently. 

Mr. TRUMBULL. Will the Senator from 
Minnesota be good enough to tell what: the 
postage ona letter weighing half an ounce is 
to Moscow? 

Mr. RAMSEY. It is about ten cents. 

Mr. TRUMBULL. “About?” 

Mr, RAMSEY. Seven cents to Germany, 
and then additional postage for going through 
Germany. 

Mr. ANTHONY. iI think the amendment 
as offered by me covers the whole object my 
friend from Illinois desires. [‘‘ Question D”? 
‘ Question l°] , 

‘The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will report the next reserved amendment of 
those made in Committee of the Whole. 

The Cuer CLERK. On page 43 the Senate, 
as in Committee of the Whole, inserted : 


For salary of United Stites recordor of land titles 


at St. Louis, Missouri, § 

Mr. HARLAN. That was inserted at my 
request. As far as I have been able to learn 
there is no reason whatever why the Govern- 
ment of the United States should pay the sal- 
ary of this officer. The services are purely 
local, and.relate to the owners of real estate in 
the city of St. Louis and its suburbs. 

Mr. DRAKE. I will state with regard to 
this office that it is one which has existed now 
for sixty years, and the officer. has in his cus- 
tody all the records, archives, and muniments 
of title, with the proceedings of the boards of 
commissioners for the settlement of private 
land claims. in Missouri, relating to all the 
land. grants. that were made in the region cov- 
ered by that State, by the Spanish Government, 
and the French Government before the acqui- 
sition of Louisiana. 

The Commissioner of the General Land 
Office wrote a communication either to the 
chairman of the Committee on Appropriations 
or to my colleague, stating that it was very 
important in reference to the public interests 
that this office should be continued there, and 
these archives and muniments of title and rec- 
ords and proceedings be kept together in the 
custody of a United States officer. I'do hope, 
as it is only a salary of $500 a year, that under 
these circumstances the Senate will not decline 
to keep it there. ; 

Mr. HARLAN. The. business of this board 
of commissioners has béen closed up for a 
quarter of a century. ‘There is no business 
done by any such board. Itis merely a conven- 
ience to the lawyers of St. Louis to have an 
officer paid by the Government of the United 
States to. keep these. papers for them, and 
nothing else whatever. 

Mr. DRAKE. I think the Senator from 
Iowa is entirely mistaken. Nearly the whole 
of the property of the city of St. Louis, and 
very large masses of land throughout the State, 
have titles which are connected with this office. 

Mr. HARLAN. Certainly. Bat who ought 
to. keep those records, the State of Missouri or 
the United States? - - we oH > 

Mr. DRAKE, . The State ‘of-Missouri, with 
all respect to the honorable Senator from Lowa, 
ought not to have. the custody of the muni- 
meats. of title.and_of the records.of title de- 


$ 


rived: through. the United States... I do. hope 


that the Senate will not strike out this appro- 
priation. i i N 
-Mr HARLAN: In every- otber case within 


the limits of the whole country, when the Gov, 


ernment. work. terminates, the records and 
munimentis of. :title are. uniformly transferred 


to the State authority-—the records of the pub- _ 


lic lands. 

Mr. THURMAN. | Allow me to ask a ques- 
tion. Do not these muniments of title cover 
titles in Arkansas and Louisiana and Illinois; 
and. why should they be given to the State of 
Missouri to keep? - 

Mr. HARLAN. Allthat relate to the State 
of Missouri ought to be given to that State, 
those that relate to the State of Illinois given 


| to Illinois, and those that relate to the State 


of Arkansas given to Arkansas. 
Mr. DRAKE, Itis impossible to separate 


them. ae 

Mr. FOWLER. How many of these insti- 
tutions are there in the country? 

Mr. DRAKE. Only this one. 

Mr. HARLAN. Thereis no other recorder 
of private land titles anywhere in the United 
States. 

Mr. FOWLER. 
State ? 

Mr. HARLAN. None in any other State. 
The text of the bill as it passed the House 
provided that this office. should be abolished, 
and that the muniments of title should .be 
transferred to such officer as the State of Mis- 
souri may designate for that purpose. That 
is what ought to be done, and what. has been 
done in every other similar case. There is 


Is there none in any other 


X, 


nota solitary reason why the Government of - | 


the United States should pay for keeping these 
records more than the rcords and titles to land 
in any other State. 

Mr. CORBETT. The Senator from Mis- 
souri who sits next to me [Mr. Scuurz] spoke 
to me particularly about this matter, and was 
very anxious, and seemed to think it was very 
important, that this appropriation should be 
retained or ‘restored. 

Mr. MORRILL, of Maine. I will send to 
the Chair a letter from the Commissioner of 
the General Land Office on the subject. 

The letter was read, as follows: 

DEPARTMENT or THE INTERIOR, 
GENERAL Lanp OFFICE, February T, 1870. 

Sins) = o S Toarth, £ would also 
respectfully suggest that lines nine hundred and six- 
teen to niné hundred and twenty-five, inclusive, 
which provide for the repeal of that part of section 
three, act of March 2, 1805, establishing the office 
of United States recorder of land titles for Ilinois 
and Missouri, be amended so as to provide for the 
salary for the recorder for the next fiscal year, 

This measure is urged on the ground that the sal- 
ary of the recorder allowed by law is only $500 per 
annum, one of the lowest under the Government; 
and as the location of those original archives at 
St. Louis is a great public conyenience, alike to the 
people of Illinois and Missouri, it is thérefore sug- 
gested that the archives be left where they are,and 


that provision be made for the salary:of the custo~ 
dian. k + + kg % k R * 


Ihave tho honor tobe, very respectfully, your obe- 
dient servant, ` 


JOSEPH S. WILSON, Commissioner. 
Hon, H. L. Dawes, Chairman Committee on Appro- 
priations, House of Representatives. 


The amendment was concurred in. . 

The VICE PRESIDENT. The next reserved 
amendment will be reported. . 

The Cuter Cirrx. On page 52, line twelve 
hundred and sixty-two, the Senate, as in Com- 
mittee of the Whole, agreed to an amendment 
inserting the words “ Solicitor and Naval J udge 
Advocate General, $3,500.” 

Mr. DRAKE. It will take less than a minute 
for me to say all that I wish to say about this 
matter. The Army has a complete Bureau of 


Military Justice, with a major general at thé 


head and a brigadier general with him, and 
some eight or ten other officers with them ; 
while: the Navy-has only this one law offcer. 


The late -Secretary of the Navy under the- 


former administration urgently recommended 
that: this -office should : be. continued. -The 


j present: Secretary: of: the Navy takes the: same 
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position. The Committee on Naval Affairs is 
unanimous that it ought to be continued.. I 
hope that the Senate will concur in the amend- 
ment made in Committee of the Whole. 

Mr. COLE. Iam pretty well convinced that 
this office, not being authorized by law, ought 
not to be continued by a continuation from year 
to year of the appropriation of the salary. Ibe- 
lieve the only authority there is for the existence 
of the office is the simple appropriation every 
year. We cannotafford and do not afford a law 
officer in every Department of the Government. 
In the Interior Department, for example, there 
is no solicitor, or law officer, or anything of the 
sort. The same, I believe, is true in the Post 
Office Department. But, sir, we have a law 
department of the Government, the Attorney 
General’s office, to which, I suppose, all ques- 
tions of law may with propriety be referred. 
Questions of law arising in the Navy Depart- 
ment can be referred there for an opinion. 
This office has been continued from the years 
of the rebellion in this very manner down to 
the present time, through some half a dozen 
years; and, if we are ever going to get rid of 
it, it is time we should dispense with it now. 
I think, therefore, the amendment ought not 
to be concurred in by the Senate. 

Mr. SUMNER. l am entirely satisfied that 
this is a useful office, and I believe it is filled 
by a uscful officer. I think his services cannot 
‘now be dispensed with without serious incon- 
venience in the business of that Department. 
Such is my conclusion, with some opportunities 
of information with regard to the working of 
the office and the character of the incumbent. 

As to these duties being transferred now to 
` the office of the Attorney General, I must say 


it is entirely impossible; it is impracticable. į 


Such an officer, if stationed with the Attorney 
General, would be of no real use to the Navy 
Department. Whoever performs these duties 
must be under the same roof, within call, near 
at hand, and able to give daily and even hourly 
assistauce tothe Department. Ihope that the 
ottice will not be abolished. 

Mr. MORTON. The Navy Department is 
a pretty large one; it is certainly a very 
expensive one, and we know that there are a 
great many laws relating to it. Now, sir, is it 
not important to have some officer whose busi- 
ness it is to understand and interpret those 
laws and to giveintelligent opinions upon them? 
If it is important to havea Judge Advocate 
General of the Army, or even an Attorney 
General, it is certainly important upon the 
same principle that there shall be a law officer 
in the Navy Department, whose special busi- 
ness it is to understand the laws in regard to 
the Navy. 

Mr. DRAKE. One word more, to state a 
fact that I ought to have stated when I was on 
my feet before. ‘This officer reviews and passes 
upon inthe course of tne year from eight hun- 
dred to one thousand records of court-martial 
trials. 

Mr. TRUMBULL. Are there that many 
men court- martialed in a year? 

Mr. DRAKE, From eight hundred to one 
thousand trials by court-martial in the Navy 
does this officer pass upon and review every 
year; and if you deprive the Department of 


his services, there is nobody there to do that |i 


duty. I say again that it will be an injury to 
the Navy Department and to the service to 
deprive it of this officer. 

Mr. COLE. Iwas not aware that there was 
so mach insubordination in the Navy of the 
United States. The whole force, I believe, 
amounts to something less than nine thousand, 

Mr. SHERMAN. Wight thousand. 

Mr. COLE. Is it true that one man out of 
every ten men in the service of the Navy is 
court-martialed? 

Mr. DRAKE. No, sir; not at all. 

Mr. WILLIAMS, (in his seat.) He will 
take several hundred off of that. 

Mr. DRAKE. No, sir; the gentleman from 
Oregon need not say that I will take any off 


it. I speak by the card, sir. I aver a fact 
here which is a fact, which does exist, which 
is not a matter of conjecture. I do not state 
facts conjecturally in the Senate. 

Mr. FOWLER. How many cases did the 
Senator state? ; 

Mr. DRAKE. From eight hundred to one 
thousand per annum. 

The VICE PRESIDENT. The question is 
on concurring in the amendment, 

Mr. THURMAN. Let the Chair. state 
exactly how the question stands. 

The VICE PRESIDENT. The amendment 
is to incorporate in the bill, in lines twelve 
hundred and sixty-two and twelve hundred 
and sixty-three, the words ‘‘Solicitor and 
Naval Judge Advocate General, $3,500.” 

Mr. THURMAN. Thatwas pat in in Com- 
mittee of the Whole? 

The VICE PRESIDENT. It was. 

Mr. THURMAN. And the question now is 
on agreeing to that? 

The VICE PRESIDENT. 
an office already existing. 

The amendment was concurred in; there 
being, on a division—ayes 24, noes 15. 

The VICE PRESIDENT. ‘The Secretary 
will report the next reserved amendment. 

Mr. McCREERY. I move that the Senate 
adjourn. 

Mr. MORRILL, of Maine. 
finish the bill. 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky insist on the motion? 

Mr. McCREERY. Yes, sir. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky, 
that the Senate do now adjourn. 

The motion was not agreed to. 

The next reserved amendment was on page 
51, lines twelve hundred and thirty-seven, 
twelve hundred and thirty-eight, and twelve 
hundred and thirty-nine, to strike out the fol- 
lowing : 

Office of the inspector general and inspector of 


the Military Academy: | 
For one clerk of class four, $1,300. 


Mr. MORRILL, of Maine. That was stricken 
out by a misapprehension, and I desire to amend 
the clause. 

The VICE PRESIDENT. The chairman 
of the Committee on Appropriations states 
that this was stricken out under a misappre- 
hension. If there be no objection, the amend- 
ment, made as in Committee of the Whole, will 
be considered as non-coneurred in, and the 
Senator from Maine now moves to amend the 
text. 

Mr. MORRILL, of Maine. Imovetoamend 
by inserting in lieu of the heading ‘‘ Office of 
the inspector general and inspector of the 
Military Academy”’ the words: ‘* Office of the 
inspector of Military Academy ;’’ and thenmake 


Itis to continue 


Oh, no; let us 


‘| the appropriation for one clerk of class four. 


The VICE PRESIDENT. The Senatorfrom 
Maine moves to amend this title so as to make 
it read, ‘‘ Office of the inspector of the Mili- 
tary Academy.”’ f 

Mr. CAMERON. Ifthe Senator from Maine, 
the chairman of the Committee on Appropria- 
tions, will allow me, I wish to make an amend- 
ment before he alters the title. 

The VICE PRESIDENT. Does the Sen- 
ator Gesire to speak on this amendment? 

Mr. CAMERON. Only aword. I wish to 


| offer an amendment; and I ask the chairman 


of the committee to withdraw his amendment 
to change the title until ĮI can do so. Asl 
understand, he proposes to amend the title ; 
before that is done I desire to move an amend- 
ment which, I think, will meet with his appro- 


bation, and I am sure it will meet the appro- | 


bation òf all the Senate. By one section of 
this bill the salaries of all the heads of bureaus 
have been raised from $3,000 to $4,000, except 
the Commissioner of Agriculture. The head 
of that most important of all the branches of 
this Government and of the bureaus is left ata 
salary of $3,000. 


Mr. MORRILL, of Maine... 'The Senator 
misapprehends my motion. ‘It is vot to amend 
the. title of the bill. -It is to amend the title 
to.a-clause in the bill) -His amendment:will 
be in order after awhile. “he od 
_ Mr. CAMERON. Well, as Ihave ‘already. 
interrupted the Senator, I hope he will let me 
get through with my amendment now, ¢ > 

The VICE PRESIDENT. If there be no 
objection the amendment offered by the: Sen- 
ator from Maine, which does not: affect’ the 
text except as regards the title of this office, 
will be considered as agreed to; and it is 
agreed to. 

Mr. CAMERON. Now I move, and I hope 
I shall have the approbation of the chairman 
of the committee, to make the salary of the 
Commissioner of Agriculture the same as that 
of the other heads of the bureaus. 

Mr. SUMNER. What is it now? * 

Mr. CAMERON. «Three thousand dollars, 
and all the others have been raised to $4,000. 

Mr. SHERMAN. There are several amend- 
ments made in Committee of the Whole that 
have not yet been acted upon. 

The VICE PRESIDENT. 
eral reserved amendments. 

Mr. CAMERON. Yes; there are; but that 
is no reason why the chairman of the Com- 
mittee on Finance should object to this plain 
motion, which is so proper in itself. 

Mr. SHERMAN. I do not object to any- 
thing that my friend proposes, because I do 
not hear what he says. 

Mr. CAMERON. I will try to make my 
friend hear me. I propose togive to the Com- 
missioner of Agriculture the same compensa- 
tion that you have given to all the other heads 
of bureaus under the Government. 

Mr. SHERMAN. That is right. 

Mr. CAMERON. You have raised them 
all, except him, from $3,000 to $4,000, Now 
I move that his compensation be increased to 
$4,000 a year, because I believe his depart- 
ment is certainly one of the most important in 
the country-——— 

Mr. MORRILL, of Vermont, Mr. MORTON, 
and others. That is right. 

Mr. CAMERON. If Senators all around 
say the amendment is right, I presume it is 
unnecessary for me to say anything more on 
the subject. 

The VICE PRESIDENT. TheSenator from 
Pennsylvania moves to amend the seventeenth 
section of the bill, incorporated on the motion 
of the Senator from Oregon, [Mr. Wittiams, ] 
so as to add the ‘‘Commissioner of Agricul- 
ture.’’ 

Mr. MORRILL, of Maine. Let it come in 
after ‘Commissioner of the General Land 
Office.”’ 

Mr. WILLIAMS. That is the proper place. 

The VICE PRESIDENT. It should be 
inserted after ‘‘Commissioner of Indian Af- 
fairs,” and before the word ‘‘and.”’ 

Mr. MORRILL, of Maine. That is better. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Now I move to 
insert on page 51, after line twelve hundred 
and thirty-nine, under the amended heading, 
which reads now, ‘‘office of the inspector of 
the Military Academy,’’ ‘‘one clerk of class 
three, $1,600.’’ That leaves it precisely as it 
was before. 

The amendment was agreed to. 

Mr. FOWLER. I should like to inquire of 
the chairman of the Committee on Appropria- 
tions whether he expects to finish this bili 
to-day? 

Mr. MORRILL, of Maine. I do. I think 
we can finish it in a short time if the Senate 
will only consent to vote and not talk. 

The VICE PRESIDENT. The Secretary 
will report the next reserved amendment: 

The Chief Clerk read the next amendment, 
which was to insert as section two the follow- 
ing: 

And be it further enacted, That the compensation 
of the female clerks, copyists, and counters employed 


There are sev- 
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ments are made by the several heads of Depart- 
ments, under the provisions of iaw, shall, from.and 
Sfter the 30th day of June, 1870; be the same as male 
clerks performing the:like or similar services: and 


it shall be the duty of the several ‘heads of.Depart- | 


ments so to classify said female employés.as to carry 
outthe provisions of this section; and the amount 
necessary to pay the increased compensation herein 
provided. tor for the- year. ending June 30, 1871, is 

ereby appropriated out of any money-in the Treas- 
‘ary not otherwise appropriated: “ ‘And’ the heads of 
the several Departments ‘are hereby: authorized to 
appoint female clerks who may. be found.to be com- 
potent and worthy to any of the grades of clerkships 

nown to the law in the respective Departments, 
withthe compensation belonging to the classto which 
they are appointed. ae 

Mr. SHERMAN. That is an amendment 

to which I wish to-call the serious attention of 
the Senate. . To the last clause of the amend- 
ment I certainly have no objection. There is 
no law preventing ladies from being employed 
in any of the clerical departments of the Gov- 
ernment. ‘They ought to be employed, in my 
judgment, more frequently than they are. 
: The objections that I have to this amend- 
ment are such. that I supposed at the time it 
was offered it would surely be defeated without 
my debating it. This isa proposition to add 
to the permanent clerical force of the Govern- 
ment some six or seven hundred persons, male 
or female employés. ‘These females are not 
clerks in the technical language of the law; 
they are rather additional employés, employed 
from time to time from the commencement of 
the-war; and I am informed upon pretty good 
authority that they now number about seven 
hundred persons. In other words, this amend- 
ment raises the salary of seven hundred em- 
ployés from $900 a year, the amount they are 
now receiving, to from twelve to eighteen hun- 
dred dollars. 

It also wuthorizes the heads of the Depart- 
ments to graduate these clerks as they see 
proper, according to the character of the ser- 
vice they are performing; in other words, it 
intrusts the heads of Departments with a power 
that has never heretofore been conferred upon 
the head of any Department. Heretofore the 
number.of clerks of the various grades has 
beon fixed by law. The general law which 
establishes the Departments provides the num- 
ber of clerks in each bureau, in each Depart- 
ment, and regulates the number of first, second, 
third, and: fourth class clerks, in accordance 
with the general character and importance of 
the duties:to be performed by them. ‘This 
proposition, on the other hand, departs from 
this established policy of the Government and 
authorizes the heads of Departments to employ 
all the female employés now employed in any 
class of the clerical force ranging from twelve 
to eighteen hundred dollars a year. It does not 
graduate them, but authorizes the heads of the 
Departments to doso. Allof them may be em- 
ployed at salaries as high as $1,800, or double 
their present compensation. ‘he amount in- 
volved in this amendment is not less than 
$400,000. per annum, changing entirely the 
whole clerical force. j 

In my judgment it will be a great injury to 
the ladies now employed in the various De- 
partments of the Government if it should pass. 
Lhe result will be that political influence will 
be brought to bear by males to secure the of- 
fices now held by these ladies at a small com- 
pensation, but ample for their purposes, suffi- 
cient to meet their wants, and more than female 
labor receives in any part of the United States. 
We all know that these offices are eagerly 
sought at the present compensation. Senators 
know very well how eagerly they are sought 
for; Widows and persons who. are in need of 
this small sum seek them. It seems to me that 
we ought not to make a movement of this kind 
without some further consideration than we 

have had. 

There are some two or three hundred ladies 
employed in the offices of the Treasurer and 
Register of the Treasury as counters, counting 
money. How can they be graduated? How 
tan they be classified? The duty pérformed by 


in ‘the'several Departments. and bureaus, whose ap- ` 


them.is-new. Before-the war no person per- 
forming that character.of duty was employed 
at all. -We-had no paper money entering the 
Treasury. “All.our money was coin. The 
whole class of duties performed now by ladies 
in the Register’s and Treasurer's offices in the 
Treasury are entirely new. ° : 

There is no doubt that the compensation 
already paid, $900 a year, is amply-sufficient 
to secure the best. of this kind of service. 
remember when we first commenced employ- 
ing these femaleclerks at fifty dollars a month, 
$600 a year. They soon appealed to us, and 
I thought with great propriety, for an increase 
of their salary. Weraised it to $720. I myself 
voted cheerfully for that increase of compen- 
sation. Afterward it was said that $720, by 
the gradual rise of the necessaries of life, was 
not sufficient; and finally, two or three years 
ago, we raised it to $900. Since that time the 
ladies have not applied for an increase. ‘There 
is no petition, so far as I know, on file asking 
for this increase. They are perfectly satisfied 
with their present salaries. 

There are hundreds of them who do not de- 
sire this to be done. They know that if they 
are put into ‘positions where they are com- 
pelled to compete with those who bring to 
bear political power and political influence 
their positions will be in danger. The reason 
why they are safe now in their humble employ- 
ments is because men will not come and com- 
pete with them for those employments. But 
if you give to these counters of the little five, 
ten, fifteen, and twenty-five cent stamps in the 
Treasury the salaries of clerks, and thus open 
the door to male clerks, you will have a con- 
tinual competition between male and female 
employés, a constant pressure for these kinds 
of employments. 

Why is it that ladies are not appointed to 
clerkships in all the different Departments of 
this Government? No law forbids it, and yet 
there ure no ladies employed as clerks under 
the law, or very few. ‘There are but three or 
four lady clerks employed, I believe, in all the 
Departments of the Government, and yet there 
is no law to prevent their appointment. ` It is 
simply because these places are greedily sought 
after by those who can bring political influence 
to bear. Ifyou now bring these employments 
up to the same grade as the other clerical posi- 
tions under this Government, you will bring 
against these women all the power of political 
influence. 

By this amendment you authorize the heads 
of Departments to classify these clerks. You 
authorize the heads of Departments to fix the 
pay of these clerks anywhere between $1,200 
and $1,800. You do not propose to limit the 
number of first, second, third, or fourth class. 
You do not, as in the present law, adjust and 
adapt to the different offices the different classes 
of clerks according to the character of the duty 
to be performed bythem. That has been care- 
fully done in all the laws regulating the clerical 
force. i 

I submit to the Senate whether, without a 
fuller consideration of this matter, we ought 
to make this large increase of our permanent 
expenditures. Í know there is a feeling of 
kindness, a feeling of generosity, I may say 


even a stronger feeling, a feeling of. chivalry,- 


to give to the ladies all they want in regard to 
these matters; a feeling of chivalry. We dis- 
like to object to a proposition of this sort ; but 
I say, as a matter of public duty, we ought not 
to agree to it. It is yielding up some three or 
four hundred thousand dollars of the public 
money without securing any additional service, 
endangering the position of the ladies that now 
fill these offices, without doing any good, yield- 
ing simply to what is called an equitable sense 
of justice in giving to women the-same pay for 
rendering the same service as would: be given 
to men. Theoretically that is well-enongh; 
butif you adopt the. principle: it will endanger 
m positions of those ladies who now enjoy 
them, i : ae: 


Tf by law we could require that a certain’ 

ortion of the clerical force should be filled by 
emalée employés, I would vote for it, But if 
we add-tothe clerical force of the Departments 
we know-the difficulty of reducing it. We 
never can réduce it... A great struggle was 
made here to-day over geiting rid of oné single 


officer, and only one office out of a multitude » 


of offices has been abolished; and yet we know ` 
that the number of officers now needed in the 
various Departments of the Government is not 
near as large as it was during the war. Every 
man of sense knows that he can go to any of 
these Departments and cut off one half of the 
clerical force and yet. leave a sufficient forée 
to perform all the duties. If-others do not 
know it, I at least have a very strong convic- 
tion on this point. ‘Thereis scarcely a Depart- 
ment of this Government in which if conducted 
by a private individual as he would conduct 
his private business, or the affairs of a private 
corporation, he would not not only reduce the 
compensation of these employés, but reduce 
largely the number of the employés. Who 
does not know that that is so in every one of 
the Executive Departments? i 

Therefore, much as I dislike to interfere 
with the strong feeling to give these ladies four 
or five hundred dollars a year additional, I feel 
bound myself in the interests of the Govern- 
ment to resist this movement, because I believe 
it will not advance the service and willbe areal 
injury to the ladies themselves. 

Mr. TRUMBULL. Iam a little surprised 
at some of the statements of the Senator from 
Ohio. I am astonished atthe statement he has 
made that one half the clerical force in these 
Departments can be dispensed with; and the 
statement that if other Senators do not know 
it he does, and the work still be performed. 
That Senator has been at the head of the Fi- 
nance Committee of this body along time, and 
formerly hadin. charge the appropriation bills, 
and he opposed the attempt that was made in 
the Senate to strike out large appropriations 
for temporary clerks. I recollect the contest 
ayear ago, and I think two years ago, on that 
subject, my friend from Wisconsin .[Mr. 
Howe] will remember it, where $250,000 were 
put in the hands of the Secretary of the Treas- 
ury, tobe used by him in his discretion, in addi- 
tion to all the other clerks wegave him. Now 
we have the astounding declaration here from 
that Senator that half the clerical force can be 
dispensed with and yet the public service be 
performed! If that is so, is it not the duty of 
the Finance Committee and of the Appropri- 
ation Committee, the committees having in 
charge these matters, when the country is ery- 
ing out against our expenses and is asking for 
a reduction of expenses, to bring in the neces- 
sary bills to decrease this force? I am ready. 
to vote to-day to discharge half the clerks, if 
they are unnecessary. I think that Congress 
is culpable, and grossly culpable, if it allows: } 
twice the number of clerks that the public ser- 
vice requires to be employed. I think the 
country should know this, and it comes to us 
authoritatively. I did not know it. 
conception that there were twice as many em- | 
ployés in these Departments as the publie +; 
service required. Certainly I should not have « 
voted for any increase of the number of clerks. `; 
had I known such to be the fact. 

But, sir, what has that to do with this amend- 
ment? This amendment which I have pro- © 
posed is not to increase the clerical force of 
the Departments, It does not compel the De~: 
partments to employ more clerks, or any more 


than are needed. This amendment is simply. 


to equalize the pay between males and females 
in the Departments when they. perform the 
same work. -Itis to pay for the work that is- 
done, whether it is done by a man or by & 
woman. Is not that just? Isitnotright? Is 
it not disreputable to us.as. a nation and as a 
people to: employ.one person: to do precisely: 
the same work as another, and insist by our 
daw that one'shall be paid twice- what the other 


I had no | 
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receives, or a quarter or a third more? Sir, it 
is the justice of the thing that I ask the Senate 
to look at. 

But, says the Senator, the ladies have not 
asked it. I care not whether they have asked 
itor not. 1 am for putting them on the same 
footing as I. would put the gentlemen when 
they perform the same service. his amend- 
meut does not compel you to employ them. 

But, says the Senator, it will add six or 
seven hundred persons permanently. Not at 
all. JF these clerks are not needed I hope the 
Departments will not employ them. If they 
have here a thousand or two thousand clerks 
who are not necessary, I hope the Departments 
will discharge them. How does it add, I ask, 
to the permanent force? It does not add a 
single one, because it imposes no obligation 
upon the Departments to employ more clerks 
than are necessary. 

But, says the Senator, it changes the old law 
and authorizes the heads of Departments to 
appoint as many fourth-class clerks, or third- 
class clerks, or second-class clerks as they 
please. Not atall, It makes no change whas- 
ever in the law in that respect. ` It leaves the 
law just as it stands. It authorizes the heads 
of the Departments to classify these clerks. 
How? According to existing law. If there are 
ten fourth-class clerks in one of the bureaus 
of the Government, then the Secretary at the 
head of that Department may appoint five 
females or ten females to those fourth-class 
clerkships; but the Department is not author- 
ized to increase thenumber. If the law author- 
izes the employment of five hundred first-class 
clerks, that is all that this amendment will 
authorize the Department to employ. 

Mr. MORRILL, of Vermont. It will cost 
$400,000 more. 

Mr. TRUMBULL. It costs no $400,000; 
and if it did you are paying the $400,000 now. 
How does it cost any $400,000? Will it cost 
any more if you remove from office a second- 
class male clerk who gets $1,400, and put a 
woman there to do the work? Doesthat cost 
any move money ? 

Mr. MORRILL, of Vermont. Will the Sen- 
ator allow me to ask him a question ? 

Mr. TRUMBULL. Certainly. 

Mr. MORRILL, of Vermont. I do not pro- 
pose to take up any time on this matter. Does 
not the Senator know that there are three or 
four times as many applications for these places 
now on file as there are places on the part of 
women who would be glad to accept the places 
for even $600, and cannot get them at that? 

Mr. TRUMBULL. £ do not know that fact 
at all. I did not know that there was one 
application on file. It is very likely there may 
be, and I presume there are athousand appli- 
cations of men; and I presume you can find 
men who wiil agree to perform these duties in 
the Departments probably for $600 that are 
performed now by $1,200 clerks. But is that 
any reason why you should not pay a female 
the same price for the same work that you pay 
aman? You are not bound to employ her, I 
admit. 

Sir, I repudiate this idea that political influa- 
ences are to drive out of the Departments the 
females and put males in their places. Iam 
ashamed to recognize any such influence as 
that, as turning the females out of the Depart: 
ments and putting males in their places. I 
shall try, if I can, to get the attention of the 
Senate before we adjourn to a bili I have intro- 
duced, which will preventthe Departments from 
appointing to office any man, or woman either, 
who goes there with a recommendation from 
any member of Congress in his or her favor, 
if itis made at his or her instance. Let as 
a bill of that kind, and stop this pressure 
upon Congress and from members of Congress. 

Now, sir, I trust that we shall adhere to the 
amendment as we made it in Committee of the 
Whole, and do this act of justice to the females 
who are employed in the Departments. I 
admit that if the ladies now performing service 


agg 
pass 


| ing this question. 
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for $900 are appointed to first-class clerkships, 
as.I trust they will be if they are competent to 
discharge the duties as well as the male clerks, 
they will get $800 more than they are now 
getting, and I think they ought to get it. 

But the Senator says there are counters in 
the Treasurer’s office and Register’s office per- 
forming a duty, as I understand him, that has 
never been performed by males. Then this 
‘amendment may not reach them. I wasafraid 
it would not. : 

Mr. SHERMAN. It does reach them by 
the word ‘‘ counters.” Itsays ‘ counters em- 
ployed.” The reason why they were not ap- 
pointed before was because before the war 
there was no paper money. As a matter of 
course the counting all grows out of the use 


Mr. TRUMBULL. So I understand; but 
if there are no male clerks performing that 
kind of service, perhaps the amendment which 
I have offered would not reach that class of 
ladies. I should be sorry if it did not, for my 
intention was to put the ladies who perform 
service equal to the service performed by men 
upon the same footing in regard to pay. I 
think it is eminently just. 

I do not wish to take up any time in discuss- 
I rose simply to reply to 
some suggestions that were made by the Sen- 
ator from Ohio. 
gestion that I ought to notice; and that is, that 
this matter has not been sufficiently considered, 
the Senator thinks. Why, sir, this is not a 
new question. The Senate of the United States 
a year ago by a very decided vote put upon an 
appropriation billa similar proposition to this, 
and it was lost in a committee of conference, 

Mr. SHERMAN. It I remember aright, 
that was to classify them between $900 and 


$1,200. 

Mr. TRUMBULL. No, I do not think it 
provided for classifying them between $900 
and $1,200. 
but the object of the amendment adopted by 
the Senate a year ago, when we discussed the 
whole question, was to equalize the pay; and 
the Senate by a decided vote then adopted the 
amendment, which was lost, as { say, in a com- 
mittee of conference. ‘This is no new subject. 
It has been discussed in this body and discussed 
in the other House. It is no objection to me 
that the ladies have not petitioned for it. 
much the better. Let us do this act of justice 
without any petition from them. But, sir, I 
do not wish to take up time. 1 hope that we 
shall get through with the bill this evening. 

Mr. RAMSEY. It is evident that the dis- 
position of this bill will occupy us until twelve 
o’clock to-night if we proceed withit. ‘here 
are two or three amendments yet to be acted 
upon that will lead to a very lengthy debate. 
We were in session very late last night, and 
must be, under the rule, to-morrow night 
again. I move, therefore, that the Senate do 
now adjourn. 

Mr. MORRILL, of Maine. 
ate will not do any such thing. 


nesota moves that the Senate do now adjourn. 
Mr. MORRILL, of Maine. I call for the 
yeas and nays on that motion. 
The yeas and nays were ordered. 
Mr. MORRILL, of Maine. Mr. 
dent 
Mr. RAMSEY. 


Presi- 


No debate is in order. 


| Mr, MORRILL, of Vermont. I ask the | 


Senator from Minnesota to withdraw the mo- 
tion for the purpose of allowing me to submit 
a proposition. If it is not accepted the Seu- 
ator can renew his motion. 
The Chair 
recognized the Senator from Maine. 
Mr. RAMSEY. No debate is in order. 
Mr. MORRILL, of Maine. I do not wish 
to debate the motion. I oniy wish to submit 
a proposition. 


. Mr. RAMSEY, That is debate, 


of paper money, which is the result of the war. į 


But there is one other sug-, 


L cannot state its phraseology, | 


So | 


I hope the Sen- | 


| The PRESIDING OFFICER, (Mr. Win- | 
| LIAMS in the chair.) The Senator from Min- 


t 

The PRESIDING OFFICER. © The-Seii- 
| ator from Maine was recognized by the Chair, 
and is entitled to the floor: bo Engg 

Mr. RAMSEY. On a-motion to adjoura 
how could he have the floor?. ee ee 

The PRESIDING.OFFICER.. He desires 
to make a proposition to the Senate... i 

Mr. RAMSEY. ‘That isin the: nature of 
debate. i 

Mr. MORRILL, of Maine. I wish to- say 
this: if the Senate had patience I think we 
could close this bill in an hour or two at the 
outside; but I see they will not have patience. 
I therefore wish to make a proposition ‘sug- 
gested by the Senator from Ohio, [Mr. Tuur- 
MAN, ] that instead of staying here now we agree 
to take a vote on all the pending propositions 
connected with this bill, without debate, at one 
o’clock to-morrow. 

Mr. SUMNER. Let there be five-minutes 

debate. 
Mr. MORRILL, of Maine. Commencing 
to vote at one o’clock. Every one of these 
propositions has been debated already in Com- 
mittee of the Whole. 

Mr. SHERMAN. Iask the Senator from 
Maine if there are any new amendments to be 
offered? 

Mr. MORRILL, of Maine. None that I am 
| aware of. Every single question remaining 
has been debated in committee. 

Mr. SHERMAN. I have no objection to 
adopting that course. 

The PRESIDING OFFICER. Is there any 
objection to the proposition of the Senator from 
Maine? 


Mr. HARLAN. Tam so situated that I can- 
not agree to that. 
Mr. COLE. The proposition for an expedi- 


tion to the north pole has not been debated, I 
think. 

Mr. MORRILL, of Maine. Certainly it was. 

The PRESIDING OFFICER. Does any 
Senator object to the proposition made by the 
Senator from Maine? 

Mr. HARLAN. Iam so situated that I can- 
not agree not to say a word in relation to the 
amendment on which I have asked a separate 
vote. 

Mr. HAMILTON, of Maryland, and Mr. 
SUMNER. Then let us have the question on 
the adjournment. 

Mr. MORRILL, of Maine. Imustbeallowed 
to express my astonishment, when gentlemen 
in the Opposition come forward and make a 
proposition of this sort, that Senators who 
i| have the responsibility of this bill before the 
country object to it and are not willing to stay 
here and finish this bill, which can be done in 
two hours, but make haste to get out of the 
Senate when there is an opportunity to agree 
upon a proposition. . 

Mr. THURMAN. Let us agree to take the 
vote at two o'clock. That will give everybody 

a chance who wishes to speak. 
| Mr. STEWART, Let us sit it out now. 

Mr. THURMAN. Let us take the vote at 

two o’clock to-morrow without further debate. 
That will give an hour for debate, and surely 
' that is enough. 
The PRESIDING OFFICER. The Sen- 
‘ator from Ohio proposes to take the vote on 
i the amendments to this bill at two o’clock to- 
morrow without debate. Is there objection? 

Mr. HARLAN. It is impossible to know 
whether the amendment on which I ask a sep- 
| arate vote will be reached before that time. © 

The PRESIDING OFFICER. The Chair 
| understands the Senator from Iowa to object. 
| The question, then, is on the adjournment, ov 
| which the veas and nays have beon ordered, 
| Mr. PATTERSON. I am pared with the 
1 
| 


| Senator from New Jersey, [ Mr. Hrooxtow. | 
The question being taken by yeas ard nays, 
resulted—yeas 16, nays 23; as follows: f 
¥YEAS—Messrs. Bayard, Boreman, Casserly, Flan- 
gan, Fowler, Hamilton of Maryland, Johnston, Me- 
Creery, Pratt, Ramsey, Sherman, Sumaer, Thurman, 
fipton, Vickers, and Yates-—1é. . 
Tie Chandler, Cole, Corbett, Cragin, 
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‘ake, Harlan, Howe, Kellogg, McDonald, Morrill 
pr Vistas Mert of Vermont, Nye, Osborn, Rice, 


Ross; Sawyor, Scott, Sprague, Stewart, . Thayer, 
Trumbull, Warner, and: Williams—23. elas 
ABSENT = Messrs, Abbott, Ames, Anthony, 


‘Brownlow, Buckingham, Cameron, Carpenter, Cat- 
tell, Conkling, Davis, Edmunds, Fenton, Ferry, Git- 
bert, Hamilton, of. Texas, Hamlin, Harris, ‘Howard, 
Howell, Lewis, Morton, Norton, Patterson, Pomeroy, 
Pool, Revéls, Robertson, Saulsbury. Schurz, Spen- 


cer, Stockton, Willey, and Wilson—33. = 
So the Senate refused to adjourn. , 


Mr. MORRILL, of Vermont.. I: desire to 
state that the Senator. from. Maine [Mr. HAm- 
LIN] was absent yesterday-evening on account 
of illness, and I presume he is now absent.on 
that-same account. -will state to the Senate, 
in order that we may reach an arrangement, 
if. possible, that the Senator from Iowa [My. 
Harzan'] is willing to come to an agreement 
that we may take the vote at one o’clock to- 
morrow, provided he can have twenty minutes 
on the amendment for an extension of the 
Capitol grounds, and I think we ean make that 
agreement by unanimous consent, and adjourn. 

“Mr. STEWART. Let us take a recess. 

The PRESIDING OFFICER. What is the 
distinct proposition? 

Mr, MORRILL, of Vermont. I think we 
can all agree to that, and then get the vote at 
one o’clock to-morrow. 


The PRESIDING OFFICER. Will the Sen- 


ator state his proposition ? 

Mr. MORRILL, of Vermont. Itis that we 
take the vote at one o’clock, with the excep- 
tion of allowing the Senator from Iowa twenty 
minutes on the amendment providing for the 
extension of the Capitol grounds; and I should 
like to have five minutes to reply to his 
remarks. 

Mr. TRUMBULL. I hope the Senate will 
do that. The proposition is that we agree to 
vote at one o'clock without debate, except that 
the Senator from Jowa is to have twenty min- 
utes and the Senator from Vermont five min- 
utes on that particular amendment, 

“Mr. SHERMAN. I wish to have about five 
minutes to reply to the Senator from Illinois, 
but I would rather take them now. 

Mr. TRUMBULL. And letthe Senator from 
Olio have five minutes on the amendment in 
regard to the female clerks. 

Mr SHERMAN. I would rather reply now; 
but I do not want to keep the Senate here. 

_ Mr. MORRILL, of Vermont. I will include 
five minutes more for the expedition to the north 


ole. ‘ 

p Mr. SUMNER. Very well; then give me 
five minutes to reply. 

The PRESIDING OFFICER. Itis impossi- 
ble.to transact business with a dozen gentlemen 

. addressing the Chair. at the same time. The 
Senator from Vermont proposes that the vote 
upon the amendments to this bill shall be taken 
to-morrow at half past one o’clock, giving 
twenty. minutes to the Senator from Iowa to 
debate the question of the extension of the 
Capitol grounds, and five minutes to himself 
in reply. Is there objection to that proposition? 

Mr. SUMNER. And also five minutes for 
the amendment in regard to the expedition to 
the north pole. 

The PRESIDING OFFICER. 
objection? 

Mr. DRAKE. Yes, sir. 

Mr, HOWE. -I should like to make a sug- 

estion. : 

Mr. STEWART. Imove that the Senate 
now take a recess until eight o'clock. 

The PRESIDING OFFICER. The Senator 
from Wisconsin is entitled. to the floor. 

Mr. HOWE. I ask if there cannot be a 
common understanding upon.this ground; that 
we proceed to vote at one o'clock to-morrow 
upon the amendments pending and that may 
be offered to the bill, allowing to any Senator 
five minutes upon any amendment. . 

Mr. SUMNER. That is a fair proposition. 

Me: DRAKE. I want to take a recess now. 
oiMre HOWL: And if the Senator from Iowa 
Wants twenty minutes on the particular amend- 


Is there 


ment which has been referred to, let him- have 


that. time.. pa ne ee fied 

Mr. SHERMAN... I think. that. is better. 
We can sodn dispose of. the bill with a five- 
minute. debate. ... : Bap 
My. HARLAN... As it-seems.to be the gen- 
eral desire to economize time, I will agree to 
take ten minutes. : : 
Mr. NYE. You eannct move a stone in that 
time, eee : f 
The PRESIDING OFFICER. The Sen- 
ator from Wisconsin proposes that to-morrow 
at one o’clock the Senate commence to vote 
on the pending amendments, and that each 
Senator have five minutes, if he chooses, to 
diseuss each amendment. . Is there any objec- 
tion to that proposition ? ; 

Several Sexators. No, no; that is right. 

The PRESIDING OFFICER. The Chair 
hears no objection. It is agreed to. 

Mr. TRUMBULL. Now I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 26, 1870. 
The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. Burien. 
The Journal of yesterday was read and 


‘approved. — 


HOMESTEAD EXEMPTION IN NEW MEXICO. 


Mr. CULLOM. I ask unanimous consent 
to report from the Committee on the Territories 
a bill for consideration at this time, to which I 
am sure there will be no objection. 

The SPEAKER. The bill will be read, 
after which it will be in order to object to its 
present consideration. 

The bill was read, and provides that the fol- 
lowing recited portion of a statute of the Ter- 
ritory of New Mexico, approved February 2, 
1865, namely: 


“ And no writ of execution shall, on any account, 
bo executed on tho real estate of any person if there 
be no mortgage made by the husband and wife own- 
ing said property; and the mortgago must have been 
executed with all the formalities required by law?— 
shall be, and the same is hereby, disapproved 
and declared null and void; provided that 
there shall be. exempt from levy and forced 
sale, under any process or order of any court 
of law or equity in said Territory, the lot or 
parcel of ground and the buildings thereon 
occupied as a residence and owned by the 
debtor, being a householder and having a fam- 
ily, to the value of $1,000; andif in the opin- 
ion ofthe creditor the premisesclaimed by such 
debtor as exempt are worth more than $1,000, 
then it shall be lawful for the officer to adver- 
tise and sell the said premises, and out of the 
proceeds of such sale to pay to such creditor 
the sum of $1,000, which shallbe exempt from 
execution for one year thereafter; and pro- 
vided, also, that no sale shall be made unless 
a greater sum than $1,000 shall be bid for said 
premises. 

Mr. CULLOM. All there is in this billis 
simply a provision to repeal that clause of the 
law of the Territory of New Mexico that pro- 
hibits an execution being levied upon land 
owned by a debtor, except under certain cir- 
cumstances, and also a provision reserving the 
right to a homestead of $1,000 in value. The 
Delegate from the Territory of New Mexico 
iS Cuaves] is in favor of the passage of this 

ill, 

No objection-being made, the bill (H. R. 
No. 2090) to disapprove and annula portion 
of a certain statute of the Territory of New 
Mexico was received, and read alirstand second: 
time. : : 

The question was upon ordering the bill to 
be engrossed and read a third time. The bill 
was then-ordered to be engrossed andread a 
third time ; and being engrossed, it was-accord- 
ingly read the third time, and passed. i 

Mr. CULLOM moved to reconsider the vote 


| by which the bill was passed ; and also moved 


that- thë motion. to reconsider. be laid on the 
tables 2. ; 
The latter motion was agreed to. 


COLONEL L. C. HOUCK. 


Mr. MAYNARD, by unanimous consent, 
introduced a bill (H. R. No. 2091) for the 
relief of. Colonel L: C.. Houck, of Tennessee ; 
which was read a first and second time, and 
referred, with the accompanying papers, to the 
Committee on. Military Affairs. 


WRECKED AND ABANDONED PROPERTY. 


Mr. BUTLER, of Massachusetts. I ask 
that the House, by unanimous consent, take 
from the Speaker’s table Senate amendments 
to House joint resolution No, 178, that the 
may be non-concurred in and a committee o 
conference appointed. The title of the reso- 
lution is, “joint resolution to enable the Secre- 
tary of the Treasury to collect wrecked and 
abandoned property, derelict claims and dues 
belonging to the United States.’’ 

The amendments were read, 

Mr. BROOKS, of New York. 
this bill come from? 

The SPEAKER. It is a joint resolution 
originating in the House, returned by the Sen- 
ate with amendments, and now on the Speaker’s 
table. The gentleman from Massachusetts 
desires that the House non-concur in. the 
amendments, and appoint a committee of con- 
ference. 

Mr. BROOKS, of New York. I object until 
I can understand better what the proposi- 
tion is. , 

LAND DISTRICT IN COLORADO. 


On motion of Mr. SMYTH, of Iowa, by unan- 
imous consent, the bill (S. No. 177) creating 
an additional land district in the Territory of 
Colorado was taken from the Speaker’s table 
and read a first and second time. 

The bill, which was read in fall, provides that 
all that portion of the Territory of Colorado 
embraced in the following described limits shall 
constitute a separate land district, to be called 
the Arkansas valley land district, the office of 
which shall be located at such place in the dis- 
trict as the President of the United States may 
direct, which may be changed by him from time 
to time as the publicinterest may require. The 
limits of the district aré defined as follows: 
commencing at the eastern boundary of the 
Territory at the intersection of the second cor- ’ 
rection line south, and running thence west on 
that line to the line dividing ranges numbered. 
seventy-five and seventy-six west of the sixth 
principal meridian ; thence south with the range 
line to the third correction line south ; thence 
west on said line to the western boundary of 
the Territory; thence south to the southern 
boundary of said Territory; thence east to the 
eastern boundary of said Territory; thence . 
north to the place of beginning. The second. 
section provides that the President shall ap- 
point, by and with the consent of the Senate, 
or in the recess of the Senate, a register and 
receiver of public moneys for the district, 
which officers are to reside in the place where 
the land office is located, and are to have the 
same powers and receive the same emolu- 
ments as the same officers now receive in the 
land districts in the State of Nevada. 

The bill was ordered toa third reading; and it 
was accordingly read the third time, and passed. 

Mr. SMYTH, of lowa, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The- latter motion was agreed to. 


AMENDMENT OF RULES. 


Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on the Rules to report the 
following resolution, which I hope there will 
be no objection to considering at the present 
time: $ ae i a 

Resolved, That Rulo 123. be amended: by adding 
théreto the following: are ae : 

But-before the question-of concurrerice is subiit- 


Where does 
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ted it is in order to entertain a motion to refer the 
bill to any committee of the House with or without 
instructions; and when the same is again reported to 
the House it shall be referred to the Committee of 
the Whole without debate, and resume its original 
place on the Calendar. 

Í ask that the rale to which this is proposed 
as an amendment be read, so that the House 
may more clearly understand the proposition, 
and J will then make a brief explanation. 

The Clerk read as follows: 

123. A motion to strike out the enacting words ofa 
bill shall have precedence of a motion to amend; 
and, if carried, shall be considered equivalent to 
its rejection, Whenever a bill is reported from a 
Committee of the Whole, with a recommendation 
to strike out the enacting words, and such recom- 
mendation is disagreed to by the House, the billshall 
stand recommitted to the said committce without 
further action by the House. 


Mr. GARFIELD, of Ohio. Mr. Speaker, 
with the permission of the House I will ex- 
plain the purpose of the new rule proposed by 
thecommittee. As the rule now stands, when- 
ever the Committee of the Whole votes to strike 
out the enacting clause of a bill itis then the 
duty of its chairman forthwith to report the bill 
to the House; and the House has but one of 
two things to do, either to concur or non-con- 
cur. If they concur the bill is dead; and that 
is the end of it. If they non-concur, as the 
rule now stands, there can be but one thing 
done, namely, to send the bill back into the 
Committee of the Whole, where it will stand 
in precisely the same condition as though the 
enacting clause had not been stricken out. 
‘There is no other motion possible. The House 
has no other control of it than to say yes or no 
to the question of striking out; and if they say 
no it must go back, without any intervening 
motion, to take precisely the same positioh in 
the Committee of the Whole that it occupied 
before the committee agreed to strike out the 
enacting clause. The Committee on the Rules 
thought it did not give the House sufficient 
power over the bill under such circumstances ; 
and by the amendment submitted they propose, 
when the House non-concurs in the recom mend- 
ation of the Committee of the Whole to strike 
out the enacting clanse, that it may be in order 
to refer the bill or to recommit the bill with 


instructions; as, for instance, that the Com- | 


mittee of the Whole shall take up and consider 
a substitute or shall refer it to one of the stand- 
ing committees of the House. If neither of 
these motions prevail in the House, then the bill 
must go back precisely as underthe presentrule. 
It is believed by the Committee on the Rules, 
as the rule now stands, with the construction 
given to it by Speakers for many years, it too 
much restricts the action of the House. The 
proposition to strike out the enacting clause 
has no other value than to enable the Committee 
ofthe Wholeto killthe bill. It gives the House 
no other control over the bill, 
Committee on the Rules was taken some weeks 
ago; but lest it might be considered as having 


particular reference to some bill then pending, | 


it was not reported until now, when it cannot 
be considered invidious, but introduced so as 
to give the House fuller control over a bill re- 
ported back from the Committec of the Whole 
under the circumstances I have indicated. 

Tf any gentleman desires to ask a question, 
I will yield for that purpose before demanding 
the previous question. 

Mr. FARNSWORTH. I am satisfied with 
the statement of the gentleman from Ohio. 

Mr. ELDRIDGE. I have either failed to 


understand the gentleman from Ohio, or he! 


does not accomplish anything by the amend- 
ment to the rules which he reports. The House 
has perfect control of any bill, reported back 
from the Committee of the Whole or not, to 
recommit it. 
forthe previous question be not sustained when 
a bill is reported, it is proper to recommit it. 

Mr. GARFIELD, of Ohio. Suppose a bill 
now pending in the Committee of the Whole, 
and the committee does not wish to go through 


with it, and therefore strikes out the enacting | 


clause. 


Thisaction ofthe | 


As I understand, if the demand | 


4 


| mittee. 


Mr. ELDRIDGE. Iwas about coming to 
that. When the Committee of the Whole re- 
ports a bill to the House with the recommend- 
ation that the enacting clause be stricken out, 
it is understood by everybody that the purpose 
is to defeat the bill. 

Mr. GARFIELD, of Ohio. Not necessarily. 
It may be to enable some one to offer a sub- 
stitute. 

Mr. ELDRIDGE. I understand that to be 
the legitimate object of the man who moves to 
strike out the enacting clause; thatis, to bring 
about a speedy defeat of the bill. It is to 
prevent time being unnecessarily consumed in 
discussion. The very object of the motion to 
strike out the enacting clause is to show hos- 
tility and to defeat the bill. When reported to 
the House, and the House concursin the motion 
to strike out, the bill is then dead. 

Mr. GARFIELD, of Ohio. Yes, sir. 

Mr. ELDRIDGE. What is gained? Suap- 
pose the recommendation of the Committee of 
the Whole to strike out the enacting clause is 
not concurred in? The bill then goes back to 
the committee and stands precisely where it did 
at the moment when the motion was made to 
strike out the enacting clause. It is virtually 
recommitted to the Committee of the Whoie 
for the committee to perfect it as it was desired 
it should be perfected. And the committee 
may, notwithstanding, rise and report that bill 
back, and the House, if they so desire, may 
recommit it to a standing committee. There 
is no difficulty about it, and I see no purpose, 
no good purpose at all events, to be obtained 
by the amendment to the rules proposed by 
the gentleman from Ohio. 

Mr. GARFIELD, of Ohio. I will puta case 
for the consideration of the gentleman from 
Wisconsin, [Mr. ELDRIDGE.] Suppose the 
Committee of the Whole desire at the very 
beginning of a long bill to act upon a substi- 
tute for it. Suppose, for instance, that they 
desire to act upon a short bill instead of along 
one covering the same subject; they are com- 
pelled under the present rule to go through 
the whole bill as referred to the Committee of 
the Whole before they can take up and con- 
sider the substitute. Now, under the proposed 
rule, the House could non-concar in the motion 
to strike out the enacting clause, and could 
then, as now it cannot, recommit the bill with 
instructions to take up and consider a sub- 
stitute, and could thus bring the substitute 
directly before the Committee of the Whole, 
or the House could recommit the bill with 
or without instructions to some standing com- 
In other words, this rule will enable 
the House to extricate the Committee of the 

Whole from the necessity of going through the 
long bill, which the committee do not wish to 
cousider, while they do wish to consider some- 
thing else as a substitute for it. This amended 
xule would accomplish that object. 

Mr. ELDRIDGE. Let me make a sugges- 
tion to thegentleman from Ohio. Suppose the 
Committee of the Whole to have reported in 
favor of striking out the enacting clause of the 
bill; suppose the House to have refused to 


! concur in that recommendation, and the bill 
| to go back, as it would under the rule, for the 


consideration of the committee; and then sup- 
pose the Committee of the Whole desired the 
bill to take another direction, it would be easy, 
under the rule as it now stands, as Í understand 
it, for the chairman having control of the bill 
te move that the committee rise for the purpose 
of moving in the House to refer the bill toa 
stauding committee. 

Mr. GARFLELD, of Ohio. That cannot be 
done under the present rule. 

Mr. JUDD. 
the gentleman from Ohio as to the effect of the 
last clause of his amendment. It directs pos- 


| itively that all bills when reported back with 


the recommendation to strike out all after the 
enacting clause, if the House refuses to concur 
in that recommendation, shall go back to the 
Committee of the Whole. -I ask why the neces- 


I desire to put a question to 


sity of making the rule general; covering all 
classes of bills, some of which may not neces- 
sarily go to the Committee of the Whole?’ Why 
the necessity of providing that every bilkin that 
situation shall take that direction? <. oy 

Mr. GARFIELD, of Ohio. | I will state- to 
the gentleman from Illinois that the bills re- 
ferred to in this rule come from the Committee 
of the Whole to the House. Andif the House 
does not order that such a bill shall be. recom- 
mitted to the Committee of the Whole with 
instructions, or that it be committed to some 
standing committce with instructions, then we 
provide that it shall go right hack to the place 
trom which it came. We do not change the 
rule except for two purposes: to allow the bill 
to be recommitted to the Committee of the 
Whole with instructions, or to allow it to go 
to some standing committee; and if neither of 
those propositions prevails, and if the House 
non-concur in the recommendation to strike 
out the enacting clause, this bill must go back 
to the Committee of the Whole in the same 
shape as it came from it. I now call the pre- 
vious question. 

‘The previous question was seconded and the 
main question ordered, which was on agreeing 
to the resolution reported from the Committee 
on the Rules. 

The question was taken; and there were, 
on a division—ayes 67, noes 22; no quorum 
voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. GARFIELD, of Ohio, 
and Mr. ELDRIDGE. 

Lhe House again divided; and the tellers 
reported—ayes eighty-three, noes not counted. 

So the resolution was agreed to. i 


Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A. message from the Senate, by Mr. GORHAM, 
iis Secretary, announced that the Senate in- 
sisted on its amendment to the bill (H. R. 
No. 386) to amend an act entitled ‘‘ An act to 
establish a uniform system of. bankruptcy 
throughout the United States,” approved 
March 2, 1867, disagreed to by the House of 
Representatives, and agreed to the conference 
asked by the House on the disagreeing votes 
of the two Houses thereon; and that Mr. 
TRUMBULL, Mr. ConxuinG, and Mr. Tourman 
had been appointed conferees on the part of 
the Senate. j 

The message further announced that the 
Senate had passed a joint resolution (S. R, 
No. 181) for the benefit of Wilberforce Uni- 
versity, in which the concurrence of the House 
was requested. 

PUBLICATION OF A SPEBCI. 


Mr. WHEELER. I demand the regular 


rder. 

Mr. GARFIELD, of Ohio. I ask the gen- 
tleman to yield to me to make another report 
from the Committee on the Rules. 

Mr. WHEELER. Iyield to the gentleman. 

Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on the Rules to report the 
following resolution: 

Resolved, That the speech on ‘The Recognition 
of Cuba,” inserted in the Daily Globe of February 
20, 1870, under leave to print granted to Hon. Wit- 
LIAM Moneen, of Ohio, contains remarks of a per- 
sonal character prohibited by the rules of the House, 
and not proper to be inserted in the Congressional 
Globe, and the publishers of the Globe are hereb: 
instructed to exelude it. í 

The SPEAKER. The Chair does not see 
the gentleman from Ohio [Mr. Munexy] in 
his seat, and would suggest that the consider- 
ation of the resolution be postponed until he 
shall be in his place. ae Be! f 

Mr. GARFIELD, of Ohio. I withdraw it 
for the present, and shall eall it up again. 

The SPEAKER. . It-is'a privileged resolu- 
tion, and can be.called up-at any time. 


Q. 
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May 26, 


2 RIVER AND HARBOR BILD: ; 
SAWYER, by unanimous consent, from 


(H. R. No. 2092) making appropriations for 
the repair, preservation, and: completion. of 


certain public. works: on ‘rivers, harbors, and: 


fór. other: purposes, for. the. fiscal year ending 
June 80,;.1871;. which was read’ a’ first and 
second ‘time, ‘referred to the Committee on 
Appropriations, and ordered to’ be printed. 
ee TONNAGE DUTY. 7 

“Mr. SCOFTELD, by. unanimous consent, 
introduced a- bill (H. BR. No. 2093) exempting 
machinery spaces in.steam vessels from ton- 


_ nage duties ; which was read a first and second 
_ lime, and referred to the Committee on Com- 


merce, 
NORTHERN PACIFIC RAILROAD. 


Mri WHEELER. IJ now insist on the regu- 
lar order of business. 

The House-resumed, as the regular order of 
business, the consideration of the Senate joint 
resolution No. 121, authorizing the Northern 
‘Pacific Railroad Company to issue its bonds 
for the construction of its road and to secure 
the same by mortgage, and for other purposes, 
and the amendments. thereto, on which the 
previous question was seconded and the main 
question ordered yesterday, 

The first question was on the following 
amendment offered by Mr. WELKER: 


Add to section one the following: l 

Provided further, That as to all now grants hercin 
of additional lands, such lands, excepting pine and 
fir timber lands and inineral lands, shall be sold by 
said company to actual settlers at a price not exceed- 
ing $2 50 per acre, and in quantities not exceeding 
one hundred and sixty acres to any one person, under 
such regulations as may be prescribed by the Secre- 
tary of the Interior, 


Mr. WELKER. I demand the yeas and 
“nays on the amendment. 
The yeas and nays were ordered. 
‘The questiou was taken; and it was decided 
in the uegative—yeas 87, nays 95, not voting 
47; as follows: 


¥WAS—Megsys. Ambler, Arnell, Asper, Beatty, 
Beck, Biggs, Bingham, Bird, James Brooks, Bullin- 
ton, Burchard, Benjamin I’, Butler, Cessna, Sidney 
Clarke, Cleveland, Amasa Cobb, Coburn, Cook, Cox, 
Crebs, Cullom, Dickey, Dickinson, Donley, Duval, 
‘Dyer, Wa, Bldridgo, Farnsworth, erry, Finkeln- 
burg, Getz, Griswold, Haight, Haldeman, Iawley, 
fay, Hays, Hetlin, Holman, Ingorsoli, Johnson, 
Judd, Kerr: Knott, Lawrence, Lowis, Marshall. 
McCrary, McGrew, McNeely, Morcar, Bliakim. H. 
ooro, Jesso If, Moore, William Moore, Morphis, 
Niblack, Orth, Packard, Packer, Paine, Potter, 
Randall, Reeves, Rice, Ridgway, Sargent, Shanks, 
John A, Smith, William Smyth, Stevens, Stevenson, 
Stiles, Strong, Townsend, Tyner, Upson, Van Wyck, 
Voorhees, Ward, Welker, Willard, Williams, John 
L-Wilson, Winans, Witcher, and Woodward—87. 
NAYS~Messrs, Allison, Ames, Archer, Armstrong, 
Atwood, Axtell, Ayor, Bailey, Banks, Barnum, 
Barry, Bennett, Benton, Blair, Boles, Booker, Boyd, 
George M. Brooks, Buckley, Burdett, Roderick R, 
Batler, Cake, Calkin, Churchill, William P. Clark, 
Clinton L. Cobb, Conger, Conner, Covode, Cowles, 
wes, Dixon, Dox, Ferriss, Pitch, ox, Garfield, Halo, 
Hamill, Jamilton, Harris, Hoar, Hooper, Hotch- 
kiss, Alexander H. Jones, Kelley, Kellogg, Kelsey, 
Koteham, Knapp, Laflin, Lash, Logan, Lynch, May- 
ham, Maynard, McCarthy, McKee, McKenzie, Dan- 
iol J. Morrell, Samuel P. Morrill, Morrissey, Myers, 
Negley, Newsham, O’Neili, Peck, Perce, Peters. 
Phelps, Poland, Prosser, Roots, Sawyer, Schenck, 
Schumaker, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Joseph S. Smith, Worthington C. Smith; 
Starkweather, Stokes, Stoughton, Strickland, Taffe, 
Lanner, Tillman, Twichell, Van Auken, William B. 
Washburn, Wheeler, Whitmore, Wilkinson, and 
Eugene M. Wilson—95. i 
NOT VOTING—Messrs. Adams, 
min, Bowen, Buck, Burr, Davis, 
Fisher, Gibson, Gilfillan, Iambleton, Hawkins, 
Heaton, Hill, Hoge, Jenckes, Thomas L. Jones, 
Julian, Loughridge, MeUormick, Milnes, Morgan, 
Mungen, Paimer, Platt, Pomeroy, Porter, Rogers, 
Sanford, Scofield, Shober, Slocum, William J. 
Smith, Stone, Strader, Swann, Sweeney, Taylor, 
Trimble, Van Horn, Van Trump, Cadwalader C 
Washburn, Wells, Winchester, and Wood—~47, 


So the amendment was not agreed to. 


During the roll-call, f 

Mr. SLOCUM. ‘I am paired on this -bill 
and the amendments with my colleague, Mr. 
Fisuen. f 

Mr. ORTH. 
detained from the House by illness. 
he would vote in the affirmative, 


Beaman, Benja- 
Dogener, Dockery, 


My colleague, Mr. Junran,:is 
If. here 


Mr: McNEELY.: My colleague, Mr. BURR, 
is confined to his room. by sickness. If here 
he would vote.in the affirmative: 

_ The result of. the vote was. announced as 
above. - ; 

The.next amendment was one proposed by 
Mr. RANDALL to the first section of the joint 
resolution, as follows: 


After the words ‘Secretary of the Interior,” in 
line ten, insert the following: —. 
- Provided, That nothing in this act shall be con- 
strued as a guarantee by the United States of the 
bonds issued by said company orits agents, or of any 
bonds authorized or permitted by this act. 


Mr. RANDALL. | Upon that amendment 
I ask for the yeas and nays. 

The yeas and nays were ordered. . 

The question was then-taken; and it was 
decided in the negetive—yeas 89, nays 93, not 
voting 47; as follows: 


YEAS—Messrs. Adams, Ambler, Archer, Arnell, 
Asper, Beatty, Biggs, Bird, James Brooks, Buflinton, 
Burchard, Benjamin F. Butler, Cessna, Sidney 
Clarke, Cleveland, Amasa Cobb, Coburn, Cook, 
Cowles, Cox, Grebs, Cullom, Dawes, Dickey, Dickin- 
son, Donley, Duval, Dyer, Ela, Eldridge, Marns- 
worth, Finkelnburg, Getz, Griswold, Haight, Haide- 
man, Hale, Hamill, Hamilton, Hawley, Hay, Hays, 
Heflin, Hill, Holman, Ingersoll, Judd, Kerr, Knott, 
Lawrence, Lewis, Marshall, McCrary, MeGrew, Me- 
Kenzie, McNeely, Mercur, Eliakim H. Moore, Jesse 
if. Moore, William Moore, Morgan, Orth, Packard, 
Packer, Paine, Randall, Reeves, Rice, Ridgway, 
Sargent, Shanks, John A. Smith, Stevens, Stevenson, 
Stiles, Swann, ‘Tillman, Tyner, Upson, Van Wyck, 
Voorhees, Ward, Welker, Willard, Williams, John 
TL. Wilson, Winans, Witcher, and Woodward—89. 

NAYS—Messrs, Allison, Armstrong, Atwood, A x- 
tell, Ayer, Bailey, Banks, Barnum, Barry, Bennett, 
Benton, Bingham, Blair, Boles, Booker, Boyd, 
Georgo M. Brooks, Buckley, Burdett, Roderick R. 
Butler, Cake, Calkin, Churchill, William ‘I. Clark, 
Clinton L. Cobb, Conger, Conner, Covode, Dixon, 
Dockery, Dox, Ferriss, Merry, Fitch, Lox, Garfield, 
Harris, Hoar, Hooper, Hotchkiss, Johnson, Kelley, 
Kellogg, Kelsey, Ketcham, Knapp, Laflin, Lash, Lo- 
gan, Maynard, McCarthy, McKee, Morphis, Daniel 
J. Morrell, Morrissey, Myers, Negley, Newsham, 
O'Neill, Peck, Perce, Peters, Phelps, Poland, Pom- 
eroy, Prosser, Roots, Sawyer, Schenck, Schumaker, 
Lionel A. Sheldon, Porter Sheldon, Sherrod, Joseph 
8. Smith, Worthington C. Smith, William Smyth, 
Starkweather, Stokes, Stone, Stoughton, Strickland, 
Tafe, Lanner, Taylor, Townsend, Trimble, Twichell, 
Van Auken, William B, Washburn, Wheeler, Whit- 
more, Wilkinson, and Eugeno M. Wilson—93. : 

NOT VOLING—Messrs. Ames, Beaman, Beck, 
Benjamin, Bowen, Buck, Burr, Davis, Degener, 
Fisher, Gibson, Gilfillan, Hambleton, Hawkins, Hea- 
ton, Hoge, Jenckes, Alexander H. Jońes, Thomas 
L. Jones, Julian, Loughridge, Lynch, Mayham, Me- 
Cormick, Milnes, Samuel P. Morrill, Mungen, Nib- 
lack, Palmer, Platt, Porter, Potter, Rogers, Sanford, 
Scofield, Shober, Slocum, William J. Smith, Strader, 
Strong, Sweoney, Van Horn, Van Trump, Cadwalader 
O. Washburn, Wells, Winchester, and Wood—47, 


So the amendment was not agreed to, 

During the call of the roll, 

Mr. MORGAN said: My colleague, Mr. 
Mungan, is detained from the House by indis- 
position. 

` The next amendment was one proposed by 
Mr. Charge, of Kansas, to add the tollowing 
to the joint resolution: 


Suc. 12. And be it further resolved, That the lands 
granted by this act and all previous actsto said com- 
pany shall inure to the benefit of said company, its 
assigns and successors, in the manner following, that 
is to say: that all the lands shall be immediately 
open to settlement, and shall be sold to actual set- 
tlers only, who shalt be entitled to receive patents 
therefor in contiguous parcels notexceeding aquan- 
tity equal to one quarter section to any one person, 
and at the price of $2 50 per acre, under such rules and 
regulations as may be prescribed by the Secretary of 
tho Interior, inaccordance with the provisions of this 
act: Provided, however, That such persons shall be 
citizens of the United States, or shall have declared 
their intentions to become such, before they shall be 
entitled to become actual settlers under the provis- 
ions of this act: And provided further, ‘That when 
the company shall file with the Secretary of the In- 
terior the certificate of the Governor of the State or 
Territory in which said road is located, that any 
twenty consecutive miles of said road have been 
completed in a good, substantial, and workman-like 
manner, together with a map designating by the 
public surveys the line of such completed portion, 
and the points of beginning and ending, the Secre- 
tary of the Interior shall thereupon direct the proper 
district land officers to give public notice to all actual 
settlers under.the provisions of this act residing on 
the granted-lands opposite to and conterminous with 
said completed section, to make proof and payment 
to the district land- officers, for their claims within 
three mdaths from the date-of said notice; and the 
registers and receivers shall report the sale of said 
lands monthly, as in the sales of public lands; and 
the amount received shall be placed by the receivers 
to the credit of the railroad company in- such depos- 
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itory. as. they may designate: Provided, That if any. 
settler shall fail to make proof.and. pay for his claim 
within. the. time. herein specified, his right. thereto 
shall become forfeited, and the land shall be patented 
to the. said company: And provided further, That 
patents shall issue to said company for all lands 
which shall remain unsold after the expiration of 
three months from the date of completion of each: : 
section of said:road:, And provided also, That the 
railroad company. may, at any time. sell, convey by 
deed, mortgage, or deed of trust, all of said land, to 
persons oy corporations, and not actual settlers, and 
at such prices and on such terms as the parties may 
agree upon: Provided, That when so sold.or con- 
veyed, the said lands in the hands of the purchaser, 
mortgagee, or trustee, or other grantees, shall be 
subject to sale to actual settlers within the time 
limited as aforesaid, and on the same termsas though 


‘the said deed, mortgage, or deed of trust. had never 


been made: Provided, That if said road is not com- 
pleted within ten years from the date of the accept- 
ance of the grant herein made, the lands remaining 
along the uncompleted portions of the road shall re- 
vert to the Government and be open to preémption 
and homestead entry after due public notice by the 
district land officers, under instructions from the 
Secretary of the Interior, as provided in the case of 
public lands. 

Mr. CLARKE, of Kansas, and Mr. HOL- 
MAN called for the yeas and nays on agreeing 
to the amendment. ; 

The question was taken upon ordering the 
yeas and nays; and there were thirty-seven in 
the affirmative. _ ; ; 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. ua 

The question was then taken; and it was 
decided in the negative—yeas 69, nays 117, 
not voting 43; as follows: 

YEAS—Messrs. Ambler, Arnell, Asper, Beatty. 
Biggs, Bird, Buffinton, Burchard, Cessna, Sidney 
Clarke, Cleveland, Amasa Cobb, Coburn, Cook, Cox, 
Crebs, Cullom, Dickinson, Donley, Duval, Dyer, Bla, 
Eldridge, Farnsworth, Griswold, Haight, Haldeman, 
Hawkins, Hawley, Hay, Heflin, Holman, Ingersoll; 
Johnson, Judd, Kerr, Knott, Lawrence, Lewis, Mar- 
shall, McCrary, McGrew, McNeely, Eliakim H. 
Moore, Jesse H. Moore, William Moore, Morgan, 
Orth, Packard, Potter, Randall, Reeves, Rice, Ridg- 
way, Rogers, Sargent, Shanks, John A. Smith, Ste- 
vénson, Stiles, Tyner, Upson, Van Wyck, Ward, Wil- 


liams, John T. Wilson, Winans, Witcher, and Wood- -_ 


ward—69. 

NAYS— Messrs. Allison, Ames, Archer, Arm- 
strong, Atwood, Axtell, Ayer, Bailey, Banks, Bar- 
num, Barry, Bennett, Benton, Bingham, Blair, Boles, 
Booker, Bowen, Boyd, George M. Brooks, Buckley, 
Burdett, Roderick R. Butler, Cake, Calkin, Chureh- 
ill, William ‘J. Clark, Clinton L. Cobb, Conger, Con- 
ner, ovode, Cowles, Dawes, Degener, Dickey, Dixon, 
Dockery, Dox, Ferriss, Ferry, Finkeluburg, Fitch, 
Fox, Garfield, Getz, Hale, Hamill, Hamilton, Har- 
ris, Hays, Hoar, Hooper, Hotchkiss, Kelley, Kel- 
logg, Kelsoy,.Ketcham, Knapp, Laflin, Lash, Logan, 
Lynch, Mayham, Maynard, McCarthy, McKee, Me- 
Kenzie, Mercur, Morphis, Daniel J. Morrell, Sam- 
uel P, Morrill, Morrissey, Myers, Negley, Newsham, 
ONeill, Packer, Paine, Peck, Perce, Poters, Phelps, 
Poland, Pomeroy, Prosser, Roots, Sawyer, Schenck, 
Schumaker, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Shober, Joseph S. Smith, Worthington C, 
Smith, William Smyth, Starkweather, Stokes, Stone, 
Stoughton, Strickland, Strong, Swann, Taffe, Tan- 
ner, Taylor, Tillman, Townsend, Trimble, Twichell, 
Van Auken, William B. Washburn, Welker, Wheeler, 
Whitmore, Wilkinson, and Eugene M. Wilson—117. 

NOT VOTING—Messrs. Adams, Beaman, Beck, 
Benjamin, James Brooks, Buck, Burr, Benjamin I. 
Butler, Davis, Fisher, Gibson, Gilfillan, Hambleton, 
Heaton, Hill, Hoge, Jenckes; Alexander H. Jones, 
Thomas L. Jones, Julian, Loughridge, McCormick, 
Milnes, Mungen, Niblack, Palmer, Platt, Porter, 
Sanford, Scofield, Slocum, William J. Smith, Ste- 
vens, Strader, Sweeney, Van Horn, Van Trump, 
Voorhees, Cadwalader C. Washburn, Wells, Willard, 
Winchester, and Wood—43. 

So the amendment was rejected. i 

The next amendment was one offered by 
Mr. Eva, which was read, as follows: 


Add at the end of section one the following: 

And provided further, That any railroad now au- 
thorized, or which hereafter may be authorized, to 
be built by. competent State or national authority 
whose line of road does or shall intersect the line of 
the said Northern Pacific Railroad Company, shall 
have the right of way to the extent of two hundred 
feet in width, with necossary grounds for depot par- 
poses, over and across the lands of such company, 
now or heretofore granted to said Northern Pacific 
Railroad Company by act of Congress, free of any 
charge whatever, 


The question being put on the amendment, < 

The SPEAKER., in the opinion of the 
Chair, the “ noes” have it. : 

Mr. ELA. I eall for the yeas and nays. 

The yeas and nays were ordered: : 
_ The question was taken; and it was decided’... 
in the negative—yeas 69, nays 112, not voting 
48; as follows:- -- Br es : : 

YEAS— Messrs. Ambler; Arnell, Aspér, Beatty, 
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Beck, Bird, James Brooks, Buffinton, Burchard, 
Cessna, Sidney Clarke, Cleveland, Amasa Cobb, Co- 
burn, Cook, Cox, Crebs, Cullom, Dickinson, Donley, 
Duval, Dyer, Ela, Eldridge, Farnsworth, Finkeln- 
burg, Griswold, Haigbt, Haldeman, Hawkins, Haw- 
ley, Hay, Heflin, Holman, Ingersoll, Judd, Kerr, 
Knott, Lawrence, Lewis, Marshall, McCrary, Mc- 
Grew, McKee, McNeely, Jesse I. Moore, William 
Moore,- Morgan, Orth, Packard, Potter, Randall, 
Reeves, Rice, Sargent, Shanks, John A. Smith, Wit- 
liam J. Smith, Stevens, Stevenson, Stiles, Tyner, 
Upson, Van Wyck, Williams, John T. Wilson, 
Winans, Witcher, and Woodward—69, 
NAYS — Messrs. Allison, Ames, Archer, Arm- 
strong, Atwood, Axtell, Ayer, Bailey, Banks, Bar- 
num, Barry, Bennett, Benton, Bingham, Blair, 
Boles, Booker, Bowen, Boyd, George M. Brooks, 
Buckley, Burdett, Roderick R, Butler, Cake, Cal- 
kin, Churchill, William T. Clark, Clinton L. Cobb, 
Conger, Conner, Covode, Cowles. Dawes, Degener, 
Dixon, Dockery, Dox, Ferriss, Ferry, Fitch, Fox, 
Garfield, Getz, Hale, Hamill, Hamilton, Harris, 
Hays, Hoar, Hooper, Hotchkiss, Johnson, Kelley, 
Kellogg, Kelsey, Ketcham, Knapp, Lafin, Lash, 
Logan, Lynch, Mayham, Maynard, McCarthy, Me- 
Kenzie, Mercur, Daniel J. Morrell, Morrissey, Myers, 
Negley, Newsham, Packer, Peck, Perco, Peters, 
Phelps, Poland, Pomeroy, Prosser, Roots, Sawyer, 
Schenck, Schumaker, Lionel A. Sheldon, Porter 
Sheldon, Sherrod, Shober, Joseph S. Smith, Worth- 
ington O. Smith, William Smyth, Starkweather, 
Stokes, Stone, Stoughton, Strickland, Strong. Swann, 
Tafe, Lanner, Taylor, Tillman, Townsend, ‘lrimb]o, 
‘Twichell, Van Auken, Voorhees, Ward, William B. 
Washburn, Wheeler, Whitmore, Wilkinson, and 
Eugene M. Wilson—ll2. 
NOT VOTING— Messrs. Adams, Beaman, Bon- 
jamin, Biggs, Buck, Burr, Benjamin F. Butler, 
Davis, Dickey, Fisher, Gibson, Gilfillan, Hambleton, 
Heaton, Hill, Hoge, Jenckes, Alexander H. Jones, 
Thomas L. Jones, Julian, Loughridge, McCormick, 
Milnes, Biakim WI. Moore, Morphis, Samuel P. Mor- 
rill, Mungen, Niblack, O’Neill, Paine, Palmer, Platt, 
Porter, Ridgway, Rogers, Santord, Scofield, Slocum, 
Strader, Sweeney, Van Horn, Van Trump, Cadwala- 
der O. Washburn, Welker, Wells, Willard, Winches- 
ter, and Wood—48. 


So the amendment of Mr. Bra was not 
agreed to. 


The next amendment was one offered by 
Mr. Lawrencr, to add the following as a new 
section: z ; 

And be it further resolved, Thatsaid railroad cow- 
pany shall make reports annually, or oftener, if 
required by the Secretary of the Interior, of its 
condition and transactions, and containing all such 
information as said Secretary may require, and in 
such form and verified in such manner as he may 


require. And the United Statesshall have the right, | 


at all times, to take possession of and own tho road 
of said company, and all its appurtenances, on pay- 
ing the actual and legitimate cost thereof, exclusive 
of the value of the lands granted to said company 
and the proceeds thereof. 


Mr. RANDALL. I call for a division of 
the question, so that the two propositions 
embraced in this amendment may be voted 
on separately. ; 

Mr. LAWRENCH. I have no objection to 
that. 

. The SPEAKER, The amendment is divis- 
ible, and any member has the right to call for 
a separate vote, , 

Mr. WHEELER. I desire to say that the 
provision of the amendment is already the law. 

Mr. LAWRENCE. ‘The last clause of the 
amendment is not in the existing law. 

The SPEAKER. The first division of the 
amendment, upon which a separate vote is 
demanded, will be read. 

The Clerk read as follows: 

And be it further resolved, That said railroad com- 
pany shall make reports annually, or oftener, if ro- 
quired by the Secretary of the Interior, of its con- 
“dition and transactions, and containing all such 
information as said Secretary may require, and in 
such form and verified in such manner as he may 
require. 

The question being put on agreeing to the 
first division of the amendment of Mr. Law- 
RENCE, . 

The SPEAKER. In the opinion of the 
Chair the “noes’’ have it. 

Mr. LAWRENCE. I call for the yeas and 
“nays. 

The yeas and nays were ordered. i 

The question was taken ; and it was decided 
in the negative—yeas 62, nays 95, not voting 
72; as follows: 

YEAS—Messrs. Ambler, Archer, Asper, Beatty, 
Beck, Bird, James Brooks, Buffinton, Burchard, 
Cessna, Sidney Clarke, Amasa Cobb, Coburn, Cook, 
Cox, Crebs, Cullom, Dickinson, Donley, Duval, Dyer, 
Farnsworth, Finkeinburg, Getz, Haldeman, Hawley, 
Hay, Heflin, Holman, Kerr, Knott, Lawrence, Lewis, 
Marshall, McGrew, McNeely, Mercur, Jesse H. Moore, 


i Hoar, Lfooper, Hotchkiss, Johnson, Kelley, Ke 


| Porter Sheldon, Sherrod, Shober, John 


William Moore, Morgan, Orth, Packard, Packer, 
Potter, Randall, Reeves, Rice, Ridgway, Rogers, 
Sargent, Shanks, Stevenson, Stiles, Tyner, Van Wyck, 


Voorheos, Ward, Williams, John T. Wilson, Winans, 


Witcher, and Woodward—62. 

NAYS—Messrs. Allison, Armstrong, Atwood, Ax- 
tell, Ayer, Bailey, Q 
Bingham, Blair, Booker, Bowen, Boyd, George M. 
Brooks, Buckley, Burdett, Benjamin F. Butler, Rod- 
erick R. Butler, Cake, Caikin, Churchill, William ‘I. 
Clark, Conger, Conner, Covode, Cowles, Degener, 
Dixon, Dockery, Dox, Ferriss, Ferry, Fitch, Fox, Gar- 
field, Haic, Hamilton, Harris, Hays, Hoar, Hooper, 
Hotchkiss, Johnson, Kelley, Kellogg, Kelsey, Ketch- 
am, Knapp, Laflin, Lash, Logan, Lyneh, Maybam, 
Maynard, McCarthy, McKee, McKenzie, Morphis, 
Daniel! J. Morrell, Morrissey, Myers, Negley, News- 
ham, O’Neill, Paine, Peck, Peters, Phelps, Poland, 
Pomeroy, Roots, Sawyer, Schumaker, Porter Sheldon, 
Sherrod, Shober, Joseph S. Smith, Worthington ©. 
Smith, William Smyth, Starkweather, Stokes, Stone, 
Stoughton, Strickland, Tanner, Taylor, ‘Rownsend, 
Trimble, Twichell, Van Auken, Wheeler, Wilkinson, 
and Bugene M. Wilson—9d. 

NOT VO'TLING—Messrs. Adams, Ames, Arnell, 
Banks, Beaman, Benjamin, Biggs, Boles, Buck, Burr, 
Cleveland, Clinton L. Cobb, Davis, Dawes, Dickey, 
Bia, Eldridge, Fisher, Gibson, Gilfillan, Griswold, 
Haight, Hambleton, Hamill, Hawkins, Heaton, Hill, 
Ifoge, Ingersoll, Jenckes, Alexander H, Jones, 


Thomas L. Jones, Judd, Julian, Loughridge, MeCor-" 


mick, McCrary, Milnes, Eliakim H. Moore, Samuel 
P. Morrill, Mungen, Niblack, Palmer, Perce, Platt, 
Porter, Prosser, Sanford, Schenck, Scofield, Lionel 
A. Sheldon, Slocum, John A. Smith, William J. 
Smith, Stevens, Strader, Strong, Swann, Sweency, 
Yaffe, Tilman, Upson, Van Horn, Van Tramp, 
Cadwalader C. Washburn, Wiliam B., Washburn, 


Yelker, Wells, Whitmore, Willard, Winchester, and } 


Wood—i?2. 

So the House rejected the first part of Mr. 
Lawreycr’s amendment, 

The question next recurred on the second 
part, as follows: 


And the United States shall have the right, at all 
times, to take possession of and own the road of said 
company, and all its appurtenances, on paying the 
actual and legitimate cost thereof, exclusive of the 
value of the lands granted to said company and the 
proceeds thereof. 

Mr. LAWRENCE demanded the yeas and 
nays. m 

‘The House divided; and there were-—ayes 
twenty-nine; nob a sufficient number. 

Mr. HOLMAN demanded tellers on the y 
and nays. a 

The House divided; and there were—ayes 
thirty-five. 

TheSPEAKER, More than enough to order 
the yeas and nays, and if there be no objection 
the yeas and nays will be considered as ordered. 

There was no objection. 

The question was taken ; and it was decided 
in the negative—yeas 82, nays 115, not voting 
62; as follows: 

YEAS—Mcessrs. Ambler, Arnell, Asper, Beatty James 
Brooks, Buffinton, Burchard, Cessna, Sidney Clarke, 
Coburn, Cook, Cox, Crebs, Cullom, Dickinson, Du- 
val, Dyer, Kia, Farnsworth, Finkelnburg, Haideman, 
Hawley, liay, Wleflin, folman, Ingersoll, Knott, Law- 
renee, Lewis, Marshall, McGrew, McNeely, Eliakim 
H. Moore. William Moore, Morphis, Orth, Packard, 
Packer, Potter, Randall, Reeves, Rice, Sargent, 
Shanks, William J. Smith, Stiles, ‘Tyner, Van Wyck, 
Williams, Winans, Witcher, and Woodward—é2. 

NAYS—Messrs.Allison,Ames, Archer, Armstrong, 
Atwood, Axtell, Ayer, Bailey, Barnum, Barry, 
Beck, Bennett, Benton, Biggs, Bingham, Bird, Blair, 
Booker, Bowen, Boyd, George M. Brooks, Buckley, 
Burdett, Benjamin I. Butler, Roderick R. Butler, 
Cake, Calkin, Churchill, Cleveland, Clinton L. 
Cobb, Conger, Conner, Covode,Cowles, Davis, Dawes, 
Dixon, Dockery, Donley, Dox, Ferriss, Ferry, Fitch, 
Garfield, Getz, Hale, Hamill, Hamilton, Harris, Has 


eas 


logg, Kelsey, Kerr, Ketcham, Knapp, Lafiin, Lash, 
Logan, Lyneh, Maynard, McCarthy, MeKee, Me- 


Konzic, Mercar, Danicl J. Morrell, Samuel P. Morrill, i 


Morrissey, Myers, Negley, Newsham, O'Neill, Paine, 
Peck, Perce, Phelps, Poland, Pomeroy, Prosser, Roots, 
Sawyer, Schenck, Schumaker, Lionel As Bneldon, 
A. Smith, 
Joseph 5. Smith, Worthington C. Smith, Wihan 
Smyth, Starkweather, Stokes, Stone, Stoughton, 
Strickland, Strong, Tatfe, Tanner, Taylor, Townsend, 
Trimble, ‘Twicbeil, Upson, Van Auken, Voorhces, 
Ward, William B. Washburn, Wheeler, Wilkinson, 
and Eugene M. Wilson—1lé. 

NOL VOTING—Messrs. Adams, Banks, Beaman, 
Benjamin, Boles, Buck, Burr, William ‘I. Clark, 
Amasa Cobb, Degener, Dickey, Eldridge, Fisher, Fox, 


Gibson, Gilfillan. Griswold, Haight, Hambleton, Haw- | 


kins, Heaton, Hill, Hoge, Jenckes, Alexander H. 
Jones, Thomas L. Jones, Judd, Julian, Loughridge, 
Mayham, McCormick, McCrary, Milnes, Jesse it. 
Moore, Morgan, Mungen, Niblack, Palmer, Peters, 


i. Platt, Porter, Ridgway, Rogers, Sanford, Scofield, 


Slocum, Stevens, Stevenson, Strader, Swann, Swee- 
ney. Tillman, Van Horn, Van Tramp, Cadwalader 
C: Washburn, Welker, Welis, Whitmore, Willard, 
John T, Wilson, Winchester, and Wood—62, 


Barnum, Barry, Bennett, Benton, f 


: 63 


—— 


So the House rejected. the second part of 
Mr. Lawrexce’s amendment: ae ; 

The question next recurred on Mr. ConyRrx' 
amendment, as follows: Spado 


Insert after the word: “point,” in line sixteen; 
these words: “not exceeding three hundred miles 
east of. the western terminus, so as to provide that 
the Drench ahal not be over three hundred miles in 
ength. i i 

Strike out, in lines five, six, seven. and eight, these 
words: “and to secure the same by mortgage on ils 
property and rights of property of all kinds and 
descriptions, real, personal, and mixed, including its 
franchise as a corporation,” and insert these words: 
‘and to secure the same by mortgage. upon the 
tracks, depots, rolling stock, and other personal 
property alone.” 


Mr. HOLMAN. I call for a division of the 
vote on that proposition. 

The SPEAKER. The vote will be taken on 
the first part of the amendment, as follows: 


Insert after the word ‘‘point,” in line sixteen, 
these words: ‘not exceeding three hundred miles 
east of the western terminus, so as to provide that 
the branek shall not be over three hundred miles in 
ength.’”” 


Mr. FARNSWORTH demanded the yeas and 
nays. 

Lhe yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 68, nays 100, not voting 
61; as follows: 


YEAS—Messrs. Allison, Ambler, Arnell, Asper, 
Beatty, Bingham, Bird, James Brooks, Buflinton, 
Cessna, Sidney Clarke, Cleveland, Amasa Cobb, Co- 
burn, Cook, Cox, Crebs, Callom, Dickinson, Donley, 
Duval, Dyer, Ela, Eldridge, Farnsworth, Finkeln- 
burg, Grisweid, Haight, Haldeman, Hawley, Hay, 
Heflin, Holman, Ingersoll, Judd, Knott, Lawrence, 
Lewis, Marshall, MeCrary, McGrew, McNeely, Mer- 
cur, William Mooro, Morgan, Orth, Packard, Packer, 
Paine, Potter, Randall, Reeves, Rice, Ridgway, Sar- 
gent, Shanks, John A. Smith, William J. Smith, Ste- 
venson, Stiles, Tyner, Upson, Van Wyck, Voorhees, 
Ward, Williams, Winans, and Witcher—68, 

NAYS—Messrs, Ames, Archer, Armstrong, Atwood, 
Axtell, Ayer, Bailoy, Barnum, Barry, Bennett, Ben- 
ton, Blair, Booker, Bowen, Boyd, Georgo M. Brooks, 
Buckley, Burdett, Roderick R. Butler, Cake, Calkin, 
Churchill, William T. Clark, Clinton L. Cobb, Conger, 
Conner, Covode, Dawes, Degener, Dixon, Dox, Per- 
riss, Ferry, Piteh, Fox, Gariield, Gets, Hamili, Har- 
ris, Hays, (Loar, Hooper, Llotchkiss, Johnson, Kelley, 
Kelsey, Ketcham, Knapp, Latin, Lash, Logan, 
Lynch, Maynard, McUarthy, Mckee, McKenzie, 
Morphis, Daniel J, Morrell, Morrissey, Myers. Neg- 
ley, Newsham, O'Neill, Peck, Perce, Peters, Phelps, 
Poland, Pomeroy, Rogers, Roon, Sawyer, Sehenck, 
Schumaker, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Shober, Joseph S. Smith, Worthington C. 
Smith, William smyth, Starkweather, Stokes, Stone, 
Stoughton, Swann, affe, Lanner, Taylor, ‘Pillman, 
ownsend, Trimble, Lwichell, Van Auken, Willian 
B. Washburn, Wheeler, Whitmore, Wilkinson, 
Eugene M. Wilson, and Woodward—100. 

NOT VOTING—Messrs. Adams, Banks, Beaman, 
Beck, Benjamin, Biggs, Boles, Buck, Burchard, 
Burr, Benjamin F. Butier, Cowles, Davis, Dickey, 
Dockery, Fisher, Gibson, Gillillan, ale, Hanm- 
bletou, Hamilton, Hawkins, Heaton, Hill, Hoge, 
Jenckes, Alexander H. Jones, Thomas L, Jones, Ju- 
lian, Kehogg, Kerr, Lougbridge, Mayham, MeCor- 
ynick, Milnes, Hliakim H. Moore, Jesse H. Moore, 
Samael P. Morrill, Mungen, Niblack, Palmer, Platt, 
Porter, Prosser, Sanford, Seofield, Slocum, Stevens, 
Strader, Strickland, Strong, Sweeney, Van ilorn, 
Van ‘rump, Cadwalader C. Washburn, Welker, 
Wells, Willard, Jobn T. Wilson, Winchester, and 
Wood—6l. 

So the first part of the amendment was not 
agreed to. 

The question recurred on the second part 
of Mr. Copurn’s amendment, as follows: 


Strike out in lines five, six, seven, and eight these 
words: “and to secure the same by mortgage on its 
property and rights of property of all kinds and 
descriptions, real, personal, and mixed, including its 
franchise as a corporation; aud insert these words: 
“and to secure the same by mortgage on its tracks, 
depots, rolling stock, and other personal property 
alone.” 

Mr. HOLMAN demanded the yeas and nays. 

‘The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the negative—yeas 59, nays 107, not voting 
; as follows: 

YEAS—Messrs. Ambler, Arnell, Asper, Beatty, 
Bird, Bufûnton, Burchard, Cessna, Sidney Clarke, 
Cleveland, Amasa Cobb, Coburn, Cook, Crebs, Cul- 
lom, Dickinson, Duval, Ela, Eldridge, Farnsworth, 


S 


| Finkelnburg, Griswold, Haight, Haldeman, Haw- 


iey, Hay, Heflin, Holman, Ingersoll, Judd, Kerr, 
Knott, Lawrence, Lewis. Marshall, MeCrary, Me- 
Grew, McNeely, Jesse H. Moore, William Moore, 
Morgan, Orth, Packard, Packer, Randall, Reeves, 
Rice, Sargont, Shanks. William J. Smith, Stevenson, 
Stiles, Tyner, Upson, Van Wyck, Voorhees, Wiliams, 
Winans, and Witcher—59. 
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AYS—Messrs. Allison, Ames, Archer, Arm- 
mgr ee Axtell, Ayer, Bailey, Barnum, 
Barry, Bennett, Benton, Bingham, Blair, Booker, 
Bowen, Boyd, Buckley, Burdett, Roderick R. But- 
Ter, Cake, Calkin, Churchill, William F. Clark, Con- 
rer, Conner, Covode, Cowles, Dawes, Degener, Dixon, 

ockery, Dox, Ferriss, Ferry, itch, Fox, Garfield, 
Getz, Hale, Hamill, Hamilton, Harris, Hays, Hoar, 
Hooper, Hotchkiss, Johnson, Kelley, Kellogg, Kel- 
sey, Ketcham, Knapp, Laflin, Lash, Logan, Lynch, 
Maynard, McCarthy, McKee, McKenzie, Mercur, 
Danie! J. Morrell, Morrissey, Myers, Negley, New- 
sham, ONeill, Paine, Peck, Peters, Phelps, Poland, 
Pomeroy, Prosser, Roots, Sawyer, Schenck, Schu- 
maker, Lionel A. Sheldon, Porter Sheldon, Sher- 

„Jobn A. Smith, Joseph S. Smith, Worthington 

'C. Smith, William Smyth, Starkweather, Stokes, 

- Stone, Stoughton, Strickland, Swann, Taffe, Tanner, 
Taylor, ‘Lillman, Townsend, Trimble, Twichel!, Van 
Auken, Ward, William B. Washburn, Wheeler, Whit- 
more, Wilkinson, Eugeno M. Wilson, and Wood- 
ward-—107. 

NOT VOTING—Messrs. Adams, Banks, Beaman, 
Beck, Bonjamin, Biggs, Boles, George M. Brooks, 
dames Brooks, Buck, Burr, Benjamin I. Butler, 
Clinton L. Cobb, Cox, Davis, Dickey, Donley, Dyer, 
Fisher, Gibson, Gilfillan, Hambleton, Hawkins, 
Hoaton, Hill, Hoge, Jenckes, Atexandor IL. Jones, 
Thomas L, Jones, Julian, Loughridge, Mayham, Moe- 
Cormick, Milnes, Eliakim H. Moore, Morphis, Sam- 
uol P. Morrill, Mungen, Niblack, Palmer, Perce, 
Platt, Porter, Potter, Ridgway, Rogers, Sanford, 
Scofield, Shober, Slocum, Stevens, Strader, Strong, 
Sweeney, Van Horn, Van Trump, Cadwalader G. 
Washburn, Welker, Wells, Willard, John t. Wilson, 
Winchester, and Wood—63. 


So the second part of the amendment was 
not agreed to. 


The next amendment was that offered by 
Mr. Wiruzams, as follows: 


Add to the first section the following: 

And be tt further provided, That the grants of lands 
herein stipulated to said company are made upon 
tho express condition that the Congress of the United 
States reserves the right to regulate and limit the 
rates of freight.and fare of passengers on said road, 
whenever, in the opinion of Congress, the same stall 
becomo necessary to protect commerce among the 
sevoral States, 


Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 72, nays 95, not voting 
62; as follows: 


YEAS—Messrs, Allison, Ambler, Arnell, Asper, 
Beatty, Butlinton, Burchard, Cessna, Sidnoy Clarke, 
Amasa Cobb, Cook, Cowles, Cox, Crebs, Cullom, 
Duwes, Degener, Dickinson, Donley, Duval, Dyer, 
Mla, Midridgo, Vinkelnburg, Garfield, Haldeman, 
Hamilton, Hawkins, Hawley, May, Medlin, Holman, 
Ingersoll, Johnson, Judd, Knott, Lawrence, Lewis, 

sCrary, McGrow, McNeely, Mercur, Eliakim H. 
Moore, William Moore, Newsham, Orth, Packard, 
Pucker, Paine, Pomeroy, Pottor, Randall, Reoves, 
Rico, Sargent, Shanks, John A. Smith, William J: 
Smith, Stevens, Stovenson, Stiles, Strong, Tyner, 
Upson, Van Wyck, Ward, William 8. Washburn. 
Williams, John ‘£. Wilson, Winans, Witcher, and 
Woodward—72. 

NAYS— Messrs. Ames, Armstrong, Atwood, Axtell, 
Ayer, Bailoy, Banks, Barnum, Barry, Bennett, Bird, 
Blair, Booker, Bowen, Boyd, George M. Brooks, 
Buckley, RoderickR. Butler, Cake,Caikin, Churchill, 
William’ Clark, Cloveland, Clinton L. Cobb, Conger. 
Conner, Covode, Dixon, Dox, Lerriss, Ferry, Fitch, 
Fox, Getz, Laight, Hamill, Harris, Hays, Hoge, 
Hooper, Hotchkiss, Kelley, Kellogg, Kolsoy, Korr 
Ketcham, Knapp, Latlin, Lash, Logan, Lynch, May- 
ham, Maynard, McCarthy, MelCee, Morphis, Daniel 
J. Morrell, Morrissey, Mycrs, Negley, O’ Neill, Peck, 
Perco, Peters, Phelps, Poland, Prosser, Roots, Saw- 
yor, Schonck, Schumaker, Lionel A, Sholdon, Porter 
Sheldon, Sherrod, Shober, Joseph S. Smith, Worth- 
ington O. Smith, William Smyth, Starkweather, 
Stokes, Stono, Stoughton, Strickland, Tatre, Tanner, 
Taylor, Tillman, Townsend, ‘Crimble, fwicheil, Van 
Auken, Wheeler, Whitmore, Withinson, and Eugene 
M. Wilson—95, 

NOT VOTING—Messrs. Adams, Archer, Beaman, 
Bock, Benjamin, Benton, Biggs, Bingham, Boles, 
James Brooks, Buck, Burdett, Burr, Benjamin F. 
Butlor, Coburn, Davis, Dickey, Dockery, Farns- 
worth, Fisher, Gibson, Gilfillan, Griswold, Hato, 
Hambleton, Hoaton, Hill, Hoar, Jenckes, Alexander 
H. Jones, Thomas L. Jones, Julian, Loughridge, 
Marshall, McCormick, McKenzio, Miines, Jesse i. 
Moore, Morgan, Samuel P. Morrill], Mungen, Nib- 
lack, Palmer, Platt, Porter, Ridgway, Rogers, San- 
ford, Scofield, Slocum, Strader, Swann, Sweeney, 
Van Horn, Van Trump, Voorhees, Calwalader ©. 
Washburn, Welker, Wells, Willard, Winchester, and 
Wood—62. 

So the amendment was not agreed to. 


The SPEAKER. All the amendments have 
now been voted on, and the question recurs 
upon ordering the joint resolution to a third 
reading. f 

“Mr. CREBS. The amendment offered by 
myself has not been voted on. 

The SPEAKER. 


The Clerk informs the. || 


Chair that all the amendments. offered. have 
been voted upon. f 
. Mr. CREBS. It was the understanding yes- 
terday with the chairman of the Committee on 
the Pacific Railroad that all the amendments 
offered should be voted on. 

The SPEAKER. . The understanding was— 
and the Chair would be glad to be corrected 
if he is wrong—that liberty should be given to 
those gentleman who had offered amendments 
which had been referred and printed, and even 
to those who had not so offered amendments, 
to offer them yesterday ; but the Chair did not 
understand that any amendments were to be 
voted on which were not offered yesterday. 

Mr. WHEELER. The Chair states the fact. 

The SPEAKER. The fullest liberty was 
given to offer amendments yesterday, and only 
those amendments were pending which were 
then: offered. 

Mr. CREEBS. I did not so understand it, 

Mr. WHEELER. I did not object to amend- 
ments being offered yesterday, even if they had 
not been offered for reference to the committee. 

The SPEAKER. Some amendments were 
so offered. The gentleman from New Hamp- 
shire [Mr. Era] offered an amendment which 
had not been referred to the committee. 

Mr. WHEELER. I was perfectly willing that 
gentlemen who had had amendments printed 
should offer them yesterday for the considera- 
tion of the House. 

Mr. CREBS. Iso understood. 

The SPEAKER. But the Chair did not 
understand the gentleman from Ilinois [Mr. 
Cress] to rise and offer his amendment yes- 
terday. 

Mr. WHEELER. I meant that gentlemen 
should offer their amendments yesterday for 
the consideration of the House. 

The SPEAKER. There is no rale of the 
House that could construe amendments as 
pending because they were referred to a com- 
mittee and not reported back by that com- 
mittee, 

Mr. INGERSOLL. I desire to sustain the 
view taken by my colleague, [Mr. Crens.] I 
distinctly understood the gentleman from New 
York who has charge of this joint resolution 
[Mr. WuELrr].to consent that all amend- 
ments heretofore offered should be voted on. 

Mr. WHEELER. That is right. 

Mr. INGERSOLL. „And I would refer to 
the record in the Globe. 

The SPEAKER. The Chair is compelled 
to state that he understood the matter as the 
gentleman from New York [Mr. WaseLer] 
has stated. Under the rules there could be but 
two amendments pending, and all the others 
were received by unanimous consent yester- 
day, and by unanimous consent now other 
amendments may be received and voted on. 

Mr. MAYNARD. I certainly had the 
understanding of the matter which the Chair 
has expressed. There was an amendment 
introduced by meand referred, with the joint 
resolution, to the Committee on the Pacific 
Railroad; butas I did not think proper to offer 
it yesterday, I did not regard it as pending. 

The SPEAKER. That is the construction 
the Chair would be compelled to put upon it. 
Is there objection to other amendments being 
offered and voted on at this time ? 

Mr. NEGLEY and others objected. 

Mr. INGERSOLL. I suppose the gentle- 
man from New York [Mr. WHEe.er] desires 
his action of to-day to be consistent with his 
promise of yesterday? 

- Mre WHEELER, Certainly; and Iam will- 
ing to abide by the record. . 

Mr. INGERSOLL. Let me read from the 
record in the Globe: 

_ “Mr. INGERSOLL. Is it not in order before second- 
ing the previous question to ask that by unanimous 
consent the amendments which have been offered 
shall be considered as in Committee of the Whole, 
allowing five-minutes debate, pro and con; on each 
amendment as it comes up for action ? 

_ ‘The Sepaxer. ‘hatis a matter requiring unan- 
mmous consent... 

“Mr. WHEELER; LIobject to that. 


E PEAKER. The Chair understands the gen- 
douse ben New York to have yielded to theamend- 
ments of the gentleman from IHinois { Mr. flaw iey] 
and the amendment of the gentleman from Califor- 
nia, [Mr. SaRGent.]} 
; nmr; anv ale 

aiso pending. 5 
Be Mr WHEELER. Thave agreed thata voteshould be 
taken on whatever amendments have heen offered.” 


Mr. WHEELER. Exactly, and that I stand 
t A 
° Mr INGERSOLL. Let me read on. 


“The SPEAKER, Does the gentleman admit all 
amendments which gentlemen have given notice 
they will offer? k i 

“Mr. WHEELER. I do not object to votes being 
taken on the amendments which bave been offered.” 


And the amendments I refer to were offered, 
and ordered to be printed and referred to the 
Committee on the Pacific Kailroad, and now 
they should be voted on. i 

Mr. WHEELER. I was willing that all 
amendments offered in the House yesterday 
should be voted on. 

The SPEAKER. The Chair would be 
compelled to rule against the gentleman from 
Illinois, [Mr. INGERSOLL. ] 

Mr. CREBS. Amendments were offered 
after that time. 

The SPEAKER. The Chair recognized 
every member who desired to offer an amend- 
ment yesterday; and an invitation was given 
to all gentlemen who desired to offer amend- 
ments to do so at that time. The Chair re- 
grets that any misunderstanding should have 
ensued, and he again asks the House if there 
is objection to other amendments being offered 
and voted upon at this time. 

Mr. KELSEY and others objected. 

Mr. WINANS. I offered an amendment 
which was printed at the time this joint res- 
olution was referred ‘to the Committee on the 
Pacific Railroad. I certainly understood, from 
what was said on yesterday by the gentleman 
from New York, [Mr. Wuenver,] that my. 
amendment was pending and would be voted 
on; otherwise I should have renewed it by 
again offering it. I would like very much now 
to have unanimous consent to have a vote 
taken on that amendment. 

Objection was made by several members. 

Mr. HOLMAN. [I move that this joint res- 
olution be laid on the table. 

Mr. SARGENT and Mr. HOLMAN called 
for the yeas and nays on the motion to lay on 
the table. 


The yeas and nays were ordered, 

The questionwas then „taken; and it was 
decided in the negative—yeas 77, nays 109, 
not voting 43; as follows: - 


YHAS—Messrs. Adams, Ambler, Arnell, Asper, 
Beatty, Biggs, Bird, James Brooks, Buffinton, Bur- 
chard, Cessna, Sidney Clarke, Cleveland, Amasa 
Cobb, Cook, Cox, Crebs, Cullom, Dickinson, Duval, 
Dyer, Ela, Uldridge, Farnsworth, Finkelnburg, 
Griswold, Haight, Hale, Hawkins, Hawley, Hay, 
Heflin, Hill, Holman, Ingersoll, Judd, Kerr, Knott, 
Lawrence, Lewis, Marshall, McCrary, McGrew, 
McNeely, Eliakim H. Moore, Jesse H. Moore, Wile 
liam Moore, Morgan, Samuel P. Morrill. Orth, Pack- 
ard, Paine, Potter, Randall, Reeves, Rice, Rogers, 
Sargent, Scofield, Shanks, John A. Smith, Stevens, 
Stevenson, Stiles, Stone, Strong, ‘Taylor, ‘Tyner, Up- 
son, Van Wyck, Voorhees, Ward, Williams, John 
I. Wilson, Winans, Witcher. and Woodward—177. 

NAYS—Messrs, Allison, Ames, Archer, Atwood, 
Axtell, Ayer, Bailey, Banks, Barnum, Barry, Ben- 
nett, Benton, Bingham, Blair, Booker, Bowen, 
Boyd, George. M. Brooks, Buckley, ‘Burdett, 
Roderick R. Butler, Cake, Galkin, Churchill, Wil- 
liam T. Clark, Clinton L. Cobb Conger, Con- 
ner, Covode, Cowies, Dawes, Degener, Dickey, 
Dixon, Dockery, Dox, Ferriss, Ferry, Fitch, Fox, 
Garfield, Getz, Hamill, Hamilton, Harris, Hays, 
Hoar, Hooper, Hotchkiss, Johnson, Alexander It. 
Jones, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 
Lafiin, Lash, Logan, Lynch, Mayham, Maynard, 
McCarthy, McKee, McKenzie, Morcur, Morphis. 
Daniel J. Morrell, Morrissey, Myers, Negley, New- 
sham, O’Neill, Packer, Peck, Perce, Peters, Phelps, 
Poland, Pomeroy, Prosser, Roots, Sawyer, Schenck, 
Schumaker, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Shober, Joseph S. Smith, William J. Smith, 
Worthington C. Smith, William Smyth, Stark- 
weather, Stokes, Stoughton, Strickland, Taffo, Tan- 
ner, Tillman, Townsend, Trimble, Twichell, Van 
Auken, William B. Washburn, Wheeler, Whitmore, 
Wilkinson, and Eugene M. Wilson—109. 

NOL VOTING—Messrs.. Armstrong, Beaman, : 
Beck, Benjamin, Boles, Buck, Burr; Benjamin F. 
Butler, Coburn, Davis, Donley, Fisher, Gibson, 
Gilfillan, Haldeman, Hambleton, Heaton, Hoge. 


I offered an amendment, which 
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Jenckes, Thomas L. Jones, Julian, Loughridge, 
McCormick, Milnes, Mungen, Niblack, Palmer, 
Platt, Porter, Ridgway, Sanford, Slocum, Strader, 
Swann, Sweeney, Van Horn, Van Trump, Cadwal- 
ader C. Washburn, Welker, Wells, Willard, Win- 
chester, and Wood—43. 

So the motion that the joint resolution be 


laid on the table was not agreed to. 


During the roll-call the following announce- 
ments were made: : 

Mr. DAVIS. On this question I am paired 
with the gentleman from Iowa, Mr. Lovcen- 
RIDGE. If he were here he would vote ‘‘no,” 
and I should vote ‘‘ay.’’ 

Mr. SWEENEY. Jam paired with the gen- 
tleman from Alabama, Mr. Buck. If he were 
here, he would vote ‘‘no,’’ and I should vote 
tay? 

Mr. TYNER. I desire. to say that my col- 
league, Mr. Juuiax, is absent on account of 
sickness. If he were present he would vote 
(49 ay.” 

The result of the vote was announced as 
above stated. 

The question then recurred on ordering the 
joint resolution to be read a third time. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the aflirmative—yeas 106, nays 81, not voting 
42; as follows: 

YEAS—Messrs. Allison, Ames, Archer, Armstrong, 
Atwood, Axtell, Ayer, Bailey, Banks, Barnum, Barry, 
Bennett, Benton, Bingham, Blair, Booker, Bowen, 
Boyd, George M. Brooks,*Buckley, Burdett, Rod- 
erick R. Butler, Cake, Calkin, Churchill, William 
T. Clark. Clinton L. Cobb, Conger, Connor. Covode, 
Cowles, Dawes, Degener, Dickey, Dixon, Dockery, 
Dox, Ferriss, Ferry, Fitch, Fox, Garfield, Getz, Ham- 
ilton, Harris, Hays, Hoar, Hooper, Hotchkiss. Jobn- 
son, Alexander H. Jones, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Laflin, Lash, Logan, Lynch, May- 
ham, Maynard, McCarthy, McKee, McKenzie, Mor- 
»his, Danie! J. Morrell, Morrissey, Myers, Negley, 

: Newsham. O'Neill, Peck, Perce, Peters, Phelps, Po- 
land, Prosser, Roots. Sawyer, Sehenck. Schumaker, 
Lionel A. Sheldon, Porrer Sheldon, Sherrod, Sho- 
ber, Joseph S. Smith, William J. Smith, Worthing- 
ton C. Smith, William Smyth, Starkweather, Stokes, 
Stoughton, Strickland. Laffe, Tanner, ‘Tillman, 
Townsend, Trimble, 'I'wichell, Van Auken, Cadwal- 
ader C. Washburn, William B. Washburn, Wheeler, 
Wilkinson, and Eugene M. Wilson—106. 


NAYS— Messrs. Adams. Ambler, Arnell, Asper, | 


Beatty, Biggs, Bird, James Brooks, Builinton, Burch- 
ard, Cessna, Sidney Clarke, Amasa Cobb, Coburn, 
Cook, Cox, Grebs, Cullom, Dickinson, Donley, Daval, 
Dyer, Hla, Eldridge, Farnsworth, Finkeinburg, Gris- 
wold, Haight, Hale, Hamill, Hawkins, Hawley, Hay, 
Heflin, Hill, Holman. Ingersoll, Kerr, Knott, Law- 
rence, Lewis, Marshall, McCrary, McGrew, McNeely, 
Mercur, Eliakim i. Moore, Jesse H. Moore, William 
Moore, Morgan, Orth, Packard, Packer, Paine, Pot- 
ter, Randall, Reeves, Rice, Rogers, Sargent, Scofield, 
Shanks, John A. Smith, Stevens, Stevenson, Stiles, 
Stone, Strong, Swann, Vaylor, Tyner, Upson, Van 
Wyck, Voorhees, Ward, Villard. Williams, John T. 
Wilson, Winans, Witcher, and Woodward—Sl. 

NOT VOLING—Messrs, Beaman, Beck, Benjamin, 
Boles, Buck, Burr, Benjamin F. Butler, Cleveland, 
Davis, Fisher, Gibson, Gilfillan, Haldeman, Ham- 
bleton, Heaton, Hoge, Jenckes, Thomas L. Jones, 
Judd, Julian, Loughridge, McCormick, Milnes, Sam- 
uci P. Morrill, Mungon, Niblack, Palmer, Platt, 
Pomeroy, Porter, Ridgway, Sanford, Slocum, Stra- 
der, Sweeney, Van Horn, Van Trump, Welker, Wells, 
Whitmore, Winchester, and Wood—42. - 

So the joint resolution was ordered to be read 
a third time. 

During the roll-call the following announce- 
ments were made: os 

Mr. BROOKS, of New York, said: I desire 
to state that if my colleague, Mr. Woop, were 
here he would vote “no.” 

Mr. SHANKS, Atthe request of my col- 
league, Mr. Jutray, who is necessarily absent 
on account of sickness, I announce that if he 
were here he would on these various proposi- 
tions vote against the joint resolution. 

The result of the vote was announced as 
above stated. : 

The joint resolution was read the third time. 

The question then recurred on the passage 
of the joint resolution. 

Mr. WHEELER called for the previons 
question. . 

The previous question was seconded. : 

The question being on ordering the main 
question, 7 
_Mr. HOLMAN moved that the joint resolu- 
tion be laid on the table. 


The question being put on the motion, 

TheSPEAKER. The noes appear to have it. 

Mr. HOLMAN. IJ call for the yeas and nays. 

The yeas aud nays were not ordered. 

Mr. HOLMAN called for tellers. 

Tellers were not ordered. 

So the joint resolution was not laid on the 
table. 

The main question was ordered, which was 
upon the passage of the joint resolution. 

Mr. HOLMAN called for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it wasdecided 
in the affirmative—yeas. 107, nays 85, not 
voting 87; as follows: 


YHAS—Messrs Allison, Ames, Archer, Armstrong, 
Atwood, Axtell, Ayer, Bailey, Banks, Barnum, Barry, 
Bennett Benton, Bingham, Blair, Booker, Bowen, 
Boyd, George M. Brooks, Buckley, Burdett, Roderick 
R. Butler, Cake, Calkin, Churchill, William ‘TP. Clark, 
Clinton L. Cobb, Conger, Conner, Cvode, Cowles, 
Dawes, Degener, Dickey, Dixon. Dockery, Dox, Fer- 
riss, Ferry, Fitch, Fox, Garfield, Gibson, Hamil- 
ton, Harris, Hays, Hoar, Hooper, Horchkiss, Jonn- 
son, Alexander H. Jones, Kelley, Kellogg, Kolsey, 
Ketcham, Knapp, Laflin, Lash, Logan, Lynch, May- 
nard, McCarthy, MeKee, McKenzio, Morphis, Danicl 
Jd.Morrell, Morrissey, Myers. Negley, Newsham, 
O'Neill, Peck, Perce, Peters, Phelps, Poland Pom- 
eroy, Prosser, Roots, Sawyer, Schenck, Schumaker, 
Lionel A. Sheldon, Porter Shetdon, Sherrod, Sho- 
ber, Joscph S. Smith, William J. Smith, Worthing- 
ton C. Smith, William Smyth, Starkweather, Stokes, 
Stoughton, Strickland, Taife, Tanner, Tillman, Town- 
send, Trimble, Twichell, Van Auken, Cadwalader. 
Washburn, William B. Washburn, Wheeler, Whit- 
more, Wilkinson, and Engene M. Wilson—107. 


Beck, Biggs, Bird, James Brooks, Butlinton, Bur- 
chard, Cessna, Sidney Clarke, Cleveland, Amaas 
Cobb, Coburn, Cook, Cox, Crehs, Cullom, Dickinson, 
Donley, Duval, Dyer, Ela, Eidridge, Farnsworth, 
Vinkelnburg, Getz, Griswold, Haight, Haldeman, 
Hale, Hamill, Hawkins, Hawley, Hay, Heflin, Hill, 
Holman, Ingersoll, Kerr, Knott, Lawrence, Lewis, 
Marshall, Mayham, McCrary, McGrew, McNeely, 
Morcur, Eliakim H. Moore, Jesse H, Moore, Wil- 
liam Moore, Morgan, Orth, Packard, Packer, Paine, 
Potter, Randall, Reeves, Rice, Rogers, Sargent, 
Scofield, Shanks, John A. Smith Srevens, Steven- 
son, Stiles, Stone, Strong, Swann, Taylor, Tyner, 
Upson, VanWyck, Voorhees, Ward, Willard, Wil- 
‘T. Wilson, Winans, Witcher, and Wood- 


ward—85, 

NOT VOTING—Messrs. Adams, Beaman, Benja- 
min, Boles, Buck, Burr, Benjamin F. Butler, Da- 
vis. Fisher, Gilfillan, Hambleton, Heaton, Hoge, 
Jenckes, Thomas L. Jones, Judd, Julian, Lough- 
ridge, McCormick, Milnes, Samuel P, Morrill, Mun- 


liams, John 


ford, Slocum, Strader, Sweeney, Van Horn, Van 
‘Trump, Welker, Wells, Winchester, and Wood—37. 


So the joint resolution was passed. 
During the vote, 


with hiscolleague, Mr. Fisuzr, who would have 
voted ‘fay,’ 


Mr. Burr, were present he would vote in the 
| negative, 

Mr. NIBLACK said: Mr. Speaker, I am 
still paired on this question with Mr. McCor- 
MICK, of Missouri. L regretit,as I am opposed 
to the joint resolution, and should like to vote 
' against it. 

The vote was then announced as 
recorded. 

Mr. WHEELER moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. FERRY and Mr. TYNER obtained 
| leave to have printed in the Globe, as a part 
of the regular proceedings of the House, some 
remarks on the joint resolution just passed, 
[See Appendix.] 

! ORDER OF BUSINESS. 
Mr. CESSNA. Irise to a privileged ques- 


tion, to call up a contested-election case. 
Mr. BINGHAM. Irise toa privileged ques- 


above 


conference, 
The SPEAKER. The motion of the gen- 
tleman from Ohio takes precedence. 
WRECKED AND ABANDONED PROPERTY. 
On motion of Mr. BUTLER, of Massachu- 
setts, hy unanimous consent, the amendments 
i of the Senate to the joint resolution (H. R. No. 


NAYS—Messrs. Ambler, Arnell, Asper, Beatty, | 


gen, Niblack, Palmer, Platt, Porter, Ridgway, San- | 


Mr. SLOCUM stated that he was paired | 


while he would have voted ‘‘no.”? | 
Mr. McNEELY stated that if his colleague, |} 


tion, to make a report from a committee of | 


178) to enable the Secretary of. the “Treasury 
to collect wrecked and abandoned property, 
derelict claims, and dues belonging to the Uni- 
ted States, were taken from the Speaker's table, 
non-concurred in, and a committee. of confer- 
ence requested on the disagreeing votes of the 
two. Houses. eee 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr..Goruam, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to the 
joint resolution (S. R. No. 96) to place thenamé 
of Charles H. Pendleton on the Navy Register 
as lieutenant commander on the active list. 

The message further announced that the 
Senate had passed joint resolutions of the fol- 
lowing titles; in which the concurrence of the 


+ House was requested: 


Joint resolution (S. R. No. 197) giving the 
consent of Congress to the reception of a cer- 
tain bequest by the State of New Jersey under 
the will of the late Edwin A. Stevens; and 

Joint resolution (S. R. No. 200) for the relief 
of Captain John Faunce and others, officers of 
the revenue-cutter Harriet Lane. 


ENFORCEMENT OF FIFTEENTIL AMENDMENT, 
Mr. BINGHAM. 


conference report. 
The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on tho amendment of the 
Sepate to the bul CLL. R, No. 1293) to enforce the right 
of citizens of the United States to voto in the several 
States of this Union who have hitherto been denied 
that right on account of race, color, or previous con- 
dition of servitude, having met, after full and free 
conference havo agreed to recommend, and do recom- 
mend to their respective Houses, as follows: >° 

That the House recede from its disagreement to 
the amendment of the Senate, and agree to the same 
with the following amendments: 

Section three, line nineteen, after the word “shall”? 
insert tho word ‘ wrongfully;” in line nineteen, 
strike out the word “ knowingly.” 

Section eleven, line twenty-two, strike out tho 
words “by indictment and,” and in licu thereof 
insert the word “on.” . 

Section thirteen, strike out all of the section after 
the word “be” in line four, andin lieu thereof insert 
“necessary to aid in the execution of judicial pro- 
cess issued under this act.” 

Section sixteen, line fourteen, strike out “ emi- 
grating” and in Neu thereof insert ‘immigrating ;” 
line sixteen, strike out “emigrating,” and in lieu 
thereof insert immigrating.” 

Section nineteen, line thirty-nine, strike out “ in- 
dictment,” and in licu thereof insert " prosecution.” 

Section twenty, line thirty, strike out ' indiet- 
ment,” and in licu thereof insert ‘* prosecution.” 

Section twenty, at the end of the section add the 
following proviso: 

Provided, That every registration made under 
the laws of any State or Territory, for any State or 
other election at which such Representative or Del- 
egate in Congress shall be chosen, shall be deemed 
to be a registration within the meaning of this act, 
notwithstanding thesame shall also be made for the 
purposes of any State, territorial, or municipal eloc- 
tion. 

Insert the following, to come in as section twenty- 
one: 

Sec. 21. And be it further enacted, That whenever 
by the laws of any State or Territory the namo of 
any candidate or person to be voted for as Repre- 
sentative or Delegate in Congress shall be required 
to be printed, written, or con ained in any ticket or 
ballot with other candidates or persons to be voted 
for at the same election for State, territorial, muni- 
cipal, or local officers, it shall be sufficient prima 
Jacie evidence, either for the purpose of indicting 
or convicting any person charged with voting or 
attempting or offering to vote unlawfully under the 
provisions of the preceding sections, or for commit- 
ting either of the offenses thereby created, to prove 
that the person charged or indicted voted, or at- 
tempted or offered to vote, such ballot or ticket, or 
committed either of the offenses named in the pre- 
ceding sections of this act with reference to such 
ballot. And the proof and establishment of such 
fact shall be taken, held, and deemed to be pre- 
sumptive evidence that such person voted, or at- 
tempted or offered to vote, for sech Representative 
or Delegate, as the case may be, or that such offense 
was committed with reference to the election of such 
Representative or Delegate, and shiall be suficient 
to warrant his conviction, unless it shall be shown 
that any such ballot when cast, or attempted. or 
offered to be cast, by him did not contain the name 
of any candidate for the office of Representative or 
Delegate in the Congress of the United States, or 
that such offense was not committed with reference 
to the election of such Representative or Delegate, 


Insert the following, to. come in as. section twenty- 


WO: i 
Sec. 22. And be it further enacted, That any officer 
of any election at which any Representative or Del- 


I submit the following 
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egate in the Congress of the United States shall be 
voted for, whether such officer of election -bo ap- 
pointed or created by or under any law or authority 
of the United States, or by or under any State, ter- 
ritorial, district, or municipal law.or authority, who 
shali neglect or refuse to perform any duty. in regard 
to such éleétion required of him by any law of the 


United States, or of any State or ‘Territory thereof, | 


or violate any duty so imposed, or knowingly do: any 
act thereby unauthorized, with intent to affect any 
such election or the result thereof; or fraudulently 
make any false certificate ofthe result of such elec- 
tion in regard to such Representative or Delegate; 
or withhold, conceal, or destroy any certificate or rec- 
ordso required by law respecting, concerning, or per- 
taining to the election of any such Representative or 
Delegate; or neglect or refuse to make and return 
the same as so required by law; or aid, counsel, pro- 
cure, or advise any voter, person, or officer to do any 
act. by this or any of the preceding sections made a 
crime; or to omit to do any duty the omission of 
which is by this or any of said sections made acrime, 
or attempt to do so, shall be deemed guilty of a crime, 
and shall be liable to prosecution and punishment 
therefor, Æ provided in the nineteenth section of 
thisact for persons guilty of any of thecrimes therein 
specified. . j 

Strike out all of tho twenty-first section, and in 
lieu thercof insert the following, to come in as see- 
tion twenty-three: 

‘And be it further enacted, That whenever any person 


- shall be defeated or deprived of his election to any 


office, except clector of President or Vice President, 
Representative or Delegate in Congress, or member 
of a State Legislature, by reason of the denial to any 
citizen or citizons who shall offer to vote of the right 
to vote on acconnt of race, color, or previous condi- 
tion of servitude, his right to hold and enjoy such 
office and the emoluments thereof shall not be im- 
paired by such donial; and such person may bring 
any appropriate suit or proceeding to recover pos- 
session of such oflice; and in cases whero it shall 
appear that the sole question touching tho title to 
such office arises out of the denial of the right to 
vote to citizens who so offered to voto, on account of 
race, color, or previous condition of servitude, such 
suit or proceeding may be instituted in the cireuit or 
district courtof the United States of the circuit or 
district in which such poon residos; and said eir- 
cuit or district court shall have, concurrently with 
tho Stato courts, jurisdiction thereof so far as to 
determine the rights of the parties to such office by 
reason of the denial of the right guarantied by the 
fifteenth article of amendments to the Constitution 
of the United States and secured by this act. 

And that the Senate agree to the same. 

That the House agree to the Senate amendment 
to the title of the bill. 
JOUN A, BINGHAM, 

NOAH DAVIS, 
Managers on the part of the House. 


WILLIAM M. STEWART, 
GEO. F. EDMUNDS, 
Managers on the part of the Senate. 

Mr, BINGHAM rose. 

Mr. COX. Mr. Speaker, I rise to a point 
of order. Ido not wish to discuss a single 
proposition contained in the report of the com- 
mittee of conference, but will simply state the 
point of order.. I submit that the conference 
committee has transcended its powers as the 
organ of this House in undertaking to attach 
new matter to this bill, covering points on which 
the Senate and the House have not disagreed. 
The rule as to a conference committee is as 
follows: 

“Tt is on the occasion of amendments between the 
Houses that conferences areusually asked; but they 
may beasked in all cases of difference of opinion be- 
toan the two Houses on matters depending between 

Itis provided, also, that it is in the case of 
“on amendment of a bill agreed to in one 
House and dissented to in the other,” that 
a conference committee shall be appointed, 
and in no other case. The conference com- 
mittee, in other words, has the power to recon- 
cile the difference between the two Houses, but 
has no right to make laws, as if it were a Con- 
gress; it has no right to sit in the Rotunda 
between the two Houses and make new legis- 
lation. 

Mr. MAYNARD. Js that a point of order? 

Mr. COX. Now, the point of order is this: 
that the sections which have been added to 
this bill, the twenty-first and the twenty-sec- 
ond.in part, are new matter. TI leave itas a 
point of honor to the honored representative 
of this House on that committee of confer- 
ence, the gentleman from Ohio, [Mr. Bixa- 
nau, ] whether the matter contained in those 
sections is not new legislation, never contem- 
lated in the differences between the two 
fouses.on this bill. If the gentleman from 
Ohio will say that these matters have been 


considered before in either House I will yield 
my. point of order. : ` 


The SPEAKER. The point of order must 


be submitted to the Chair, and not to the gen- 


tleman from Ohio. It is not necessary that 
the matter reported by the committee of con- 
ference should have been considered in either 
branch if it be germane and in the nature of 
an amendment. which may reconcile the differ- 
ence between the two branches. It is just as 
much ‘in order for 2 conference committee to 
report such matter as for a member to. move it 
on the floor of either House. It is only when 
they introduce absolutely new matter—which 
would not be germane to the matter under con- 
sideration, and could not be entertained in 
either branch in the form of-an amendment— 
that the point of order raised by the gentleman 
from New York could be entertained. The 
Chair overrules the point of order. 

Mr. COX. I do not take an appeal, having 
every respect for the Chair; but I raise an- 
other pointoforder. The twenty-third section 
is entirely new legislation, relating to new 
proceedings and other matters connected with 
the courts, which was not contemplated by 
either House in the consideration of the bill, 
and which is not germane to it. 

Mr. BINGHAM. ‘The gentleman is mis- 
taken about that. 

The SPEAKER.. The Chair would have 
been compelled to rule, if the section had been 
moved on the floor of the House, and if the 
point of order had been raised, that it was 
germane to the bill. Whether it was contem- 
plated by the House or not no point of order, 
because when there is a difference between the 
two branches the committee of conference is 
appointed, that they may suggest something 
which may reconcile the difference. 

Mr. COX. Mr. Speaker, I very respectfully 
take an appeal from your decision on that 


oint. 

: Mr. MAYNARD. Irise to make a parlia- 
mentary inquiry. {ask if it isin any sense a 
question of order, under the rules of the House, 
for the Speaker to decide whether, if the report 
of the committee ‘of conference itself be in 
order, the recommendations it contains are in 


order? 

The SPEAKER. It is; and if the gentle- 
man from Tennessee raised the point of order 
which he indicates the Chair would overrule 
it. Itis quite within the province of the Chair 
to rule whether a conference committee have 


‘or have not transcended the powers of a con- 


ference committee. In this case the Chair 
decides that they have not. 

Mr. BENTON. I move to lay the appeal 
on the table. 

Mr. ELDRIDGE. I rose at the time to 
take an appeal from the decision of the Chair 
on the first point of order. 

The SPEAKER. The gentleman from Wis- 
consin appeals from the decision of the Chair 
on the first point of order submitted by the 
gentleman from New York, [Mr. Cox.] 

Mr. BENTON. I move to lay that appeal 
on the table. 

Mr. ELDRIDGE. I take that appeal with- 
out any disrespect to the Chair, but because I 
think that this mode of legislation is the most 
vicious that could be adopted. I object to a 
committee of conference assuming to legislate ; 
and I take the appeal as a matter of record 


merely. 

The SPEAKER. The Chair never conceives 
it necessary that a gentleman should state that 
he means no disrespect to the Chair. It is 
entirely within the parliamentary right of any 
gentleman to take an appeal when he dissents 
from a decision of the Chair. The gentleman 
from Wisconsin [Mr. ELDRIDGE] appeals from 
the decision of the Chair, and the gentleman 
from New Hampshire [Mr. Berton] moves to 
lay that appeal on the table. : 

Mr. ELDRIDGE.: I demand the yeas and 
nays. o. 

‘The yeas and nays were ordered. 


The question was taken ; and it was decided 
in the affirmative—yeas 134, nays 41, not 
voting 54; as follows: 

YEAS—Messis. Allison, Ambler, Ames, Archer, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Bailey, Banks, 
Barry.. Beatty, Benton, Bingham, Blair, Booker, 
Bowen, Boyd, George M. Brooks, Buckley, Buflinton, 
Burchard, Burdett, Benjamin E. Butler, oderick R. 
Butler, Cessna, Churchill, William, T. Clark, Sidney. 
Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, Cook, 
Conger, Govode, Cowles,Cullom, Davis, Dawes, Dege- 
ner, Dickey, Dixon, Dockery, Donley, Daval, Dyer, 
Ela, Farnsworth, Ferriss, Ferry, Finkelnburs, Fitch, 
Garfield, Hale, Hamilton, Hawley, Hay, Hays, Heflin, 
fill, Hoar, Hooper. Hotchkiss, Ingersoll, Kelley, 
Kellogg, Kelsey, Ketcham, Knapp, Laflin, Lash, 
Lawrence. Logan, Lynch, Maynard, McCarthy, Me- 
Crary, McKee, McKenzie, Mercur, Mliakim H. Moore, 
Jesse H. Moore, William Moore, Samuel P. Morrill, 
Myers, Newsham, O'Neill, Orth, Packard, Packer, 
Paine, Peck, Perce, Peters, Phelps, Poland, Pomeroy, 
Rogers, Roots, Sargent, Sawyer, Schenck, Shanks, 
Tione! A. Sheldon, Jobn A. Smith, William J.Smith, 
William Smyth, Stevens, Stevenson, Stokes, Stone, 
Stoughton, Strickland, Tafe, Tanner, Taylor, Till- 
man, Lownsend, Uwichell, Tyner, Upson, Van Wyck, 
Ward, Cadwalader C. Washburn, Welker, Wheeler, 
Whitmore, Wilkinson, Willard, Williams, John T. 
Wilson, Winans, and Witcher—134, 

NAY S—Messrs. Barnum, Beck, Bird, J amesBrooks, 
Calkin, Cleveland, Conner, Cox, Orebs, Dickinson, 
Dox, Eldridge, Fox, Getz, Griswold, Haight, Halde- 
man, Hamill, Holman, Johnson, Kerr, Knott, Lewis, 
Mayham, MeNeely, Morgan, Morrissey, Niblack, 
Potter, Randall, Reeves, Rice, Ridgway, Schumaker, 
Sherrod, Stiles, Swann, Sweeney, ‘Trimble. Van 
Auken, and Woodward—41, 

NOT VOTING—Mossrs. Adams, Axtell, Beaman, 
Benjamin, Bennett, Biggs, Boles, Buck, Burr, Cake, 
Fisher, Gibson, Gilfillan; Hambleton, Harris, Haw- 
kins, Heaton, Hoge. Jenckes, Alexander H. Jones, 
Thomas L. Jones, Judd, Julian, oughridge, Mar- 
shall, McCormick, McGrew, Milnes, Morphis, 
Daniel J. Morrell. Mungen, Negley, Palmer, Platt, 
Porter, Prosser, Sanford, Scofield, Porter Sheldon, 
Shober, Slocum, Joseph S. Smith, Worthington C. 
Smith, Starkweather, Strader, Strong, Van Horn, 
Van Trump, Voorhees, William B. Washburn, W ells, 
Eugene M. Wilson, Winchester, and Wood—o4. 


So the appeal was laid on the table, and the 
decision of the Chair stood as the judgment of 
the House. 

Mr. RANDALL. I move that: the House 
do now adjourn. 

Mr. SCHENCK. I rise to a privileged ques- 
tion. I desire to move that’ when the House 
adjourns on Saturday it adjourn to meet on 
Tuesday next, as Monday isthe day designated 
for the decoration of the graves of the soldiers 
of the country. i 

Mr. ELDRIDGE. Thereis no objection to 


that. 

Mr. SCHENCK. If gentlemen cali the yeas 
and nays on my motion I shall withdraw it. 

Mr. CESSNA. Ishall have to object unless 
gentlemen on the other side will agree that we 
shall have a chance to suspend the rules on 
Tuesday as on Monday; otherwise they may. 
delay action on this bill until Monday week. 

Mr. BINGHAM. I cannot consent to any 
arrangement of the sort. If gentlemen pro- 
pone to delay business for a week, let the 

oit. $ 

Mr. ELDRIDGE. Ifthe gentleman chooses 
to object to decorating the soldier’s graves, let 
him do it. ; 

Mr. SCHENCK. My colleague will not 
understand me to be filibustering. Iwithdraw 
my motion. 

The question was on Mr, RANDALU's motion 
to adjourn. . C 

Mr. COX. If my friend from Pennsylvania 
[Mr. RANDALL] will yield to me, I desire to 
make another point of order. 

Mr. RANDALL. I will withdraw my mo- 

tion for that purpose. 
_ Mr. COX. T take an appeal from the decis- 
ion of the Chair on my point of order as to. the 
twentieth section, the proviso to which certainly 
contains new matter, Iam sure my friend from 
Ohio [ Mr. Bryeuam] will acknowledge that. 

Mr. BINGHAM. I will not acknowledge 
anything new. [{Laughter. ] 

_Mr. COX. Well, his standing mute is a sure 
sign that he is convicted. [Laughter.] 

Mr. RANDALL. I understand that. my 
friend from New York [Mr. Cox] hasappealed 
from the decision of the Chair. j 
. Mr. BINGHAM. -Has there been any decis? 
ion of the Chair on the:subject? : 


>~ í THE CONGRESSIONAL GLOBE. 


3855 


Mr. COX. What became of the motion of 
the gentleman from Ohio, [Mr. Scuencx?] 

Mr. SCHENCK. I withdrew it when I found 

-that you on the other side of the House were 
going to avail yourselves of it to filibuster. 

TheSPEASER. Does the gentleman from 
New York [Mr. Cox] make the same point of 
order he did before? 

_ Mr. COX. I will renew the motion to ad- 
journ over on account of decoration day. 

Mr. BINGHAM. Onethingatatime. Has 
the gentleman taken an appeal? 

Mr. COX. L-have. 

The SPEAKER, The gentleman from New 
York [Mr. Cox] indicates that he takes an 
appeal from the decision of the Chair. Will 
he indicate upon what point he takes an ap- 
peal? Is it the one which he submitted before 
and upon which the Chair has ruled ? 

Mr. COX. I make a second point, thatthe 
proviso proposed to be added to the twentieth 
section is new matter, and therefore out of 
order in a conference report. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. COX. With all respect to the Chair, 
I appeal from his decision. 

Mr. BINGHAM. And I move that the 
appeal be laid on the table. 

Mr. RANDALL. I move that when the 
House adjourns to-day it shall be to meet on 
Monday next, avd on that motion I call for 
the yeas and nays. i 

Mr. FARNSWORTH. I call for tellers on 
ordering the yeas and nays. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr, RANDALL were appointed. 

The House divided; and the tellers reported 
that there were forty in the affirmative. 

So (the affirmative being more than one 
fifth of the last vote) the yeas and nays were 
ordered. ad 

The question was then taken upon adjourn- 
ing from to-day till Monday next; and it was 
decided in the negative—yeas 29, nays 146, 
not voting 54; as follows: 

YHAS — Messrs. Adams, Archer, Bird, James 
Brooks, Calkin, Cleveland, Crebs, Dickinson, Dox, 
Eldridge, Fox, Haldeman, Hamill, Johnson, Morgan, 
Morrissey, Niblack, Randall, Reeves, Rice, Ridg- 
way, Sherrod, Shober, Stiles, Sweeney, Trimble, Van 
Auken, Voorhees, and Woodward—29, 

NAYS5— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Bailey, Banks, 
Barry, Beatty, Beck, Benton, Biggs, Bingham, Blair, 
Booker, Bowen, Boyd, George M. Brooks, Buckley, 
Buflinton, Burchard, Burdott, Benjamin I’. Butler, 
Roderick R. Butler, Cake, Cessna, Churchill, Sidney 
Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, Cook, 
Conger, Conner, Covode, Cox, Cullom, Dawes, Dege- 
ner, Dickey, Dixon, Dockery, Donley, Dyer, Hla, 
Farnsworth, Ferriss, Ferry, finkelnburg, Mitch, Gar- 
field, Getz, Haight, Hale, Harris, Hawley, Hay, Hays, 
Heflin, Hill, Hoar, Molunan, Hooper, Hotehkiss, In- 
gersoll, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Laflin, Lash, Lawrenco, Lewis, Logan, Lynch, Mar- 
shall, Mayham, Maynard, McCarthy, McCrary, Me- 
Grew, McKee, Mckenzie, MeNecly, Mereur, Blia- 


kim JI, Moore, Jesse H. Moore, William Moore, | 


Morphis, Daniel J. Morrell, Samuel P. Morrill, 
Myers, Negley, Newsham, O’Neill, Orth, Packard, 
Packer, Paine, Peck, Perco, Peters, Phelps, Poland, 
Pomeroy, Potter, Pr Rogers, Sargent, Sawyer, 
Sebenck, Schumaker, Scofield, Shanks, Lionel A. 
Sheldon, John A. Smith, Joseph S. Smith, William 
J. Smith, William Smyth, Stevons, Stokes, Stough- 
ton, Strickland, Swann, ‘Taffe, Tanner, Taylor, TiN- 
man, Townsend, Twichell, Tyner, Upson, Van Wyck, 
Ward, William B. Washburn, Wheeler, Whitmore, 
Wilkinson, Willard, Juhu T. Wilson, Winans, and 
Witch er—146. 

NOT VOLING—Messrs. Axtell, Barnum, Beaman, 
Benjamin, Bennett, Boles, Buck, Burr, William T. 
Clark, Cowles, Davis, Duval, ishor,Gibson,Gilfillan, 
Griswold, Hambleton, Hamilton, Hawkins, Heaton, 

foge, Jenckes, Alexander H. Jones, Thomas L. 
Jones, Julian, Kerr, Knapp, Knott, Loughridge, Me- 
Cormick, Milnes, Mungen, Palmer, Platt, Porter, 
Roots, Sanford, Porter Sheldon, Sloeum, Worth- 
ington C, Smith, Starkweather, Stevenson, Stone, 
Strader, Strong, Van Morn, Van Trump, Cadwalader 
C. Washburn, Welker, Wells, Williams, Eugene M. 
Wilson, Winchester, and Wood—54. 


So the motion was not agreed to. 

The question. recurred upon the appeal of 
Mr. Cox from the decision of the Speaker, 
which appeal Mr. Binaaam had moved be laid 
on the table. 

Mr. BINGHAM. I ask leave to make a 
proposition to the House; that is, that the 


pending report from the committee of con- 
ference shall go over as unfinished business, to 
be taken up to-morrow after the expiration of 
the morning hour. And then I propose that 
the gentlemen in opposition tothe report shall 
have an hour and a half for discussion, while 
those in favor of the report may be allowed 
one hour.in which to reply. 

Mr. ELDRIDGE. | I think that will be satis- 
factory: 

Mr. RANDALL. Iwill not object. 

Mr. DICKEY. And that no dilatory mo- 
tions shall be made at the close of the discus- 
sion. 

Mr. ELDRIDGE. The gentleman from 
Ohio [Mr. Binewsm] did not include that in 
his proposition. 

Mr. DICKEY. If that is not understood I 
must object to the proposition. . 

Mr. ELDRIDGE. However, I will not 
object. 

The SPEAKER. The gentleman from Ohio 
[Mr. BINGHAM] proposes that the report of the 
committee of conference shall be postponed 
until to-morrow after the morning hour; that 
then it should be open to discussion for two 
hours and a half, of which time the opposition 
to the report shall have one hour and a half, 
and those who favor the report shall be allowed 
one hour ; and that at the end of that time the 
House shall proceed to vote without dilatory 
motions. Is there objection ? 

There being no objection, the agreement was 
accordingly made. 

AMERICAN COMMERCE. 
Mr. GARFIELD, of Ohio. I call for the 


regular order. 

The SPEAKER. The regular order being 
called: for, the morning hour will now com- 
mence, at five minutes before four o’clock, and 
the House will resume the consideration of the 
bill reported from the select Committee on the 


Causes of the Reduction of American Tonnage, | 


being House bill No. 1889, to revive the navi- 
gation and commercial interests of the United 
States, upon which the gentleman from Maine 
[Mr. Lynceus] is entitled to the floor. 

Mr. SCHENCK. Assuming thatthe morn- 
ing hour had commenced, I know I would have 
no right to the floor; but I was seeking to get 
the floor in advance of the commencement of 
the morning hour. 

The SPEAKER. The call of the regular 
order precipitated the morning hour. 

Mr. SCHENCK. When the regular order 
was called I rose for the purpose of reporting 


back to the Ilouse, as {am authorized to do | 


atany time, the bill to reduce internal taxes. 
I have been trying for three days to get the 
floor for that purpose. If it be thought that 
the bill which is now in the morning hour can 
be disposed of to-day I will give way for that; 
but I am exceedingly anxious to report back 
the bill I have mentioned. 


Mr. ALLISON. I think that before we 


|| undertake to reduce taxes we had better dis- 
| pose of the bill of the gentleman from Maine, | 
| (Mr. Lyxcu.] 


Mr. GARFIELD, of Ohio. I understand 
that the gentleman from Maine intends to call 
the previous question, so as to dispose of the 
bul to-day. 

Mr. SCHENCK. With the understanding 
that the previous question is to be demanded, 
and an effort made to dispose to-day of the 
bil nowin the morning hour, 1 will not ask to 
make my report. 

Mr. LYNCH. I demand the previous ques- 
tion on the bill and the pending amendments. 

Mr. ALLISON. I desire to move to lay the 


| bill on the table. 


Mr. LYNCH. Task thatthe substitute, with 
the amendments to it, be regarded as pending 
before the House in lieu of the original bill. 

The SPEAKER. The gentleman from 


Maine [Mr. Lyxcu] asks unanimous consent | 


that the substitute reported from his commit- 
tee may be regarded as the bill before the 


House for-action, andthat the ‘original bill; 
with the several amendments:-pending, maybe 
considered as laid onthe table, The Clerk 
will report the substitute, together withthe 
two amendments offered—one by the gentle: 
man from New York, [Mr. Cox,] and the- 
other by the gentleman from New-York, [Mr. 

Reeves. ] 

The substitute and amendments were read. 

The SPEAKER. ‘The Chair will again-state 
the proposition. ‘The gentleman. from Maine 
[Mr. Lyxcu] who has charge of this: bill 
desires that the bill originally reported, to- 
gether with the amendments, which are quite 
numerous, may be considered as laid aside, so 
that the previous question, which he now asks, 
may operate upon the substitute and the two 
amendments which have been read. 

- Mr. BUTLER, of Massachusetts. If the 
gentleman will allow an amendment to be 
offered by me I shall be content. 

Mr. ALLISON. I shall be satisfied if I be 
permitted to offer an amendment to the first 
section of the substitute. i 

Mr. INGERSOLL. I will not object, if I 
be permitted to offer my amendment either in 
the form in which I offered it the other day, 
or in a modified shape, if I see proper. . 

Mr. LYNCH. I understand that all these 
gentlemen have expressed themselves in favor 
of the first two sections, provided an amend- 
ment be permitted to strike out the proviso, 
which is the only feature to which objection 
has been made. I have asked that the sub. 
stitute be regarded as the original bill, so as 
to avoid the necessity of going through with 
all these amendments. I had supposed the 
gentlemen who have indicated their willing- 
ness to vote for these two sections would allow 
this course to be taken. If they do’ not, we 
might as well go on without attempting any 
arrangement. i 

Mr. MYERS. I ask the gentleman to yield 
to me that I may offer an amendment. 

Mr. LYNCH. T must decline to yield. 

The SPEAKER. The Chair will again sub- 
mit the proposition of the gentleman from: 
Maine. It is that the substitute, with the two 
amendments which have been read, may be 
considered as pending, and that the original 
bill with the other amendments be laid aside. 
The previous question, which the gentleman 
asks, will then operate upon the substitute and 
the two amendments. 

Several members objected. 

The SPEAKER. The question is on sec- 
onding the previous question on the bill and 
pending amendments. 

Mr. INGERSOLL. Will the previous ques- 
tion operate upon an amendment which I have 
offered ? . 

The SPEAKER.. It will. The previous ques- 
tion will operate upon all the amendments, 
and also the substitute, with the amendments 
thereto. 

Mr. LYNCH. As objection is made to the 
arrangement I have suggested, I now yield to 
the gentleman from New York, [Mr. Davis, | 
who wishes to offer an amendment pertinent to 
the bill as now before the House. 

Mr. DAVIS. I move to amend by adding 
at the end of section three the following: 

Provided, That all sums to be paid under this see- 
tion shall be paid out of moneys collected under the 
fourth section of this act, and shall not exceed the 
amount that shall be collected under said fourth 
section. 

Mr. COX. I wish to submit a proposition 
which I think will save time. It is that by 
unanimous consent we first take a vote on the 
substitute and amendments, and that if those 


| fail the vote can then be taken on the bill and 


amendments. 
Mr. GARFIELD, of Ohio. That is good: 
Mr. ALLISON. I have no objection to that 
if the gentleman from Maine will allow me to 
move an amendment to the substitute. 
Mr. LYNCH. I have no objection to that. 
Mr. INGERSOLL. | I reserve the right to 
object. : 
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Mr. ALLISON. My amendment is that these 
dvawbacks shall be confined, as is the bounty, 
to vessels of not less than one thousand tons 


burden. $ : 
TheSPEAKER.. That wouldbe considered 

as pending. ; l : 
Mr. LYNCH. I now yield tothe gentle- 


man from Pennsylvania to submit his amend- 


ment. 

Mr. MYERS. I move in the first section to 
strike out ‘nor less than one thousand tons” 
and insert: ‘not less than five hundred tons 
burden.” <- 3 

Mr, LYNCH. L-understand the substitute 
and amendments are pending in place of the 
original bill and amendments. 

Mr. INGERSOLL. I do not understand 


that. 

The SPEAKER. The Chair has not sub- 
mitted the question. The gentleman from 
New York [Mr. Cox] and the gentleman from 
Maine adopt. the suggestion that the vote be 
first taken on the substitute reported from the 
committee, with the amendments pending 
thereto, and if that be rejected that then the 
bill and amendments shall be voted on in their 


order. ; 

Mr. BUTLER, of Massachusetts. I object. 
Twill not object if I am allowed to offer my 
amendment. 

Mr, FARNSWORTH. I think the House 
will adopt this: suggestion, that we regard the 
original proposition as laid aside and the 
amendments. offered to that proposition as 
being transferred to the substitute. 


Mr.. BUTLER, of Massachusetts. That is 
right. 
Mr. COX. I object to that, because the 


amendments are not pertinent. 

Mr. FARNSWORTH. . If they are not per- 
tinent the House can vote them down. 

Mr. INGERSOLL. If gentlemen are al- 
lowed to make modifications of their amend- 
ments, so as to make them pertinent, I do not 
know that I shall object. 

The SPEAKER. That would make the 
proposition too complicated. 

Mr, LYNCH. . It seems to me if gentlemen 
understood the matter before the Flouse they 
would not object, Everybody who has spoken 
against the bill has agreed to the first two sec- 
tions, and has said it: those two sections were 
put before the House without the proviso he 
would vote for them. Several gentlemen ob- 
ject to the proviso, und there is pending. at 
this time an amendment to strike out that 
proviso. The substitute, with the motion to 
strike out the proviso, places’ the question 
before the House in the very shape in which 
every gentleman who has spoken against the 
bill asked for, and for which each one, so far 
as I remember, has stated he would vote. I 
do not understand there is any objection to 
the-first two sections with the proviso stricken 


out, 

Mr. ALLISON. The gentleman is mistaken 
so far as Lam concerned. 

Mr: LOGAN. The gentleman. is certainly 
mistaken: a0 far as I am:concerned. I do not 
know whether: he: considers what I ‘said as 
against the bill or pot; but if he does, I hope 
he will..correct bis, remark „when he implied 
that I would vote for any one section of the 


bill. - 

Mr. LYNCH. If my statement does not 
apply to the gentleman from Illinois, of course 
I withdraw it. : f 

Mr. LOGAN. The gentleman spoke, of 
course, in reference to the public debate on 
this floor. À 

Mr. LYNCH, Yes, sir. vs 

Mr. LOGAN. In my remarks. I opposed. 
the whole bill. : eae 

Mr. LYNCH. Ofcourse I made. no refer- | 
ence to what gentlemen have-said to me pri- 
vately, but merely to the discussion which has 
taken place in the House on the pending prop- 


osiin.: 


“Mr. LOGAN. As I have already stated;-1- 


will vote for no bill which provides for gtant- 
ing this bounty. : i o 

Mr. LYNCH. The House will bear me out 
that gentlemen who. have spoken against- this 


measure have very generally stated they would || 


vote for the first two sections of the bill with 
the proviso stricken out. The substitute con- 
tains those two sections, and there isan amend- 
ment pending to strike out that proviso. 

Mr. COX. I move that the House do now 
adjourn. 

The SPEAKER. Thegentleman froni Maine 
has the floor. 

Mr. LYNCH. Mr. Speaker, if gentlemen 
insist on having the original bill with all the 
amendments pending, it must be evident we 
cannot get through this afternoon, and the 
subject must go over to another morning hour. 
If my proposition be acceded to, that only the 
first two sections of the bill be considered 
pending, with an amendment striking out the 
proviso, we shall have a plain, simple prop- 
osition before us. There has been but little 
objection to those two sections, and that 
objection has been alone to the proviso. 

The SPEAKER. ‘fhe Chair will again sub- 
mit the proposition of the gentleman from 
Maine, that a vote be taken upon the last 
report of the committee, which embraces the 
two sections of the original bill, with a pend- 
ing amendment to strike out the proviso relat- 
ing to the bounty. 

Mr. INGERSOLL. J object. 

Mr. ALLISON. L move to lay the bill on 
the table, if I am entitled to the floor for that 


purpose. 

TheSPEAKER. Thegentleman from Maine 
has the floor. 

Mr. ALLISON. I understood that the gen- 
tleman from Maine had called the previous 


question. 

The SPEAKER. Hedid; but he withdrew 
it in order to make the request which the Chair 
has just stated, and he did not renew the dé- 


mand. 

Mr. LYNCH. If objection is made to the 
proposition I have submitted to the House, I 
now move the previous question on the bill 
and amendments. r 

Mr. INGERSOLL. I riseto make a par- 
liamentary inquiry. What will be the effect of 
seconding the demand for the previous ques- 
tion as regards the substitute and the other 
amendments. 

The SPEAKER. It will apply to the ori- 
ginal bill as reported, and to all the amend- 
ments offered and considered as pending, and 
lastly to the substitute offered by the committee, 
and all the amendments applicable thereto. 

Mr. LYNCH. I withdraw the demand for 
the previous question, and am willing to go on 
with the discussion of the bill. 

TheSPBAKER. Thegentleman from Maine 
withdraws the demand for the previous ques- 
tion, and he is entitled to the floor during the 
balance of the hour. He has occupied fifteen 
minutes of it. . 

Mr. FARNSWORTH. I ask tiie gentleman 
to yield to me. 

Mr. LYNCH. I yield to the gentleman for 
ten minutes. 

Mr. FARNSWORTH. I desire that the 
House may understand the position of this 
question. It appears to me that the proposi- 
tion of the gentleman from Maine is eminently 
fair. The bill he has offered as a substitute 
for the original bill contains simply the first 
and second sections, and he has allowed a 
motion to be made to strike out the proviso ; 


_so that the bill, if the proviso is stricken out— 


aud that- can be decided very soon by a vote 
of the House—will simply contain the proposi- 
tion that materials:which enter into the con- 
struction of a ship shall be imported free of 
daty: That is all that will remain of the bill, 
except the-second section relating to the sup- 
plies of coal and ship stores; and, as far as 
that is concerned, I donot see that. there can 


possibly be an objection to it... My colleague- 


Ta 


desires in place of this an amendment provid- 
ing that we shall import the ships ready built, 
instead of the materials to make them. 

Mr. INGERSOLL. I want both. 

Mr. FARNSWORTH.. But if our people 
here can build the ships with the imported 
materials, why, letthem do it, instead of allow- 
ing the people across the ocean to build the 
ships and send them over here to carry our 
commerce. The people along our coast say 
that they can build the ships if you let them 
import the material. If they can do this, then 
I say. let them, in the interest of American 
labor, import the material and build the ships. 
‘And that is really all that is now left of the 
proposition of the committee. . 

Mr. INGERSOLL. Will my colleague yield 
to me for a question? 

Mr. FARNSWORTH. Certainly. 

Mr. INGERSOLL. I desire to ask him 
whether, if the bill should now pass in the 
shape in which 
would not leave in full force the objectionable 
features of the navigation acts which are now 
on the statute-books? 

Mr. FARNSWORTH. Iwillsay to my col- 
league that the question as to issuing American 
registers to vessels that went away during the 
war, and the question as to importing vessels 
already built, are matters for future discussion. 
But now, when the simple proposition is pre- 
sented here, whether you will allow to be im- 
ported free of duty materials which enter into 
the construction of a ship, why should you not 
accede to that proposition ? 

Mr. LOGAN. Will my colleague yield to 
me for a question ? 

Mr. FARNSWORTH. Yes, sir. 

Mr. LOGAN. I listened very patiently to 
the speech of my colleague yesterday in opposi- 
tion to this bill. Now he desires to get the 
substitute voted on. I askhiméif the substitute 
does not contain the same proviso as the 
original bill in regard to bounties, so far as 
ships of over a thousand tons burden are 
concerned? 

Mr. FARNSWORTH. I have just been 
discussing that, A motion offered by the gen- 
tleman from New York [Mr. Cox] to strike 
that out is now pending. 2 

Mr. LOGAN. Then, why does not my col- 
league himself agree to what is now offered by 
the committee, with the proviso of the first 
section stricken out? 

Mr. FARNSWORTH. Why, Mr. Speaker, 
that is just what I propose to do; but the dif 
ference between my colleague and myself is 
that he insists that the whole original bill, with 
all the bounties, shall be pending here before 
the House when the gentleman from Maine is 
willing to lay it aside. 

Mr. LOGAN. No, sir; the gentleman is 
‘mistaken. 

Mr. FARNSWORTH. The gentleman from 
Maine is willing to get rid of all the objection- 
able features ot the original bill and take up 
the substitute. , 

Mr. LOGAN. Linsist on no such thing. I 
do not insist on the bill or the substitute either, 
because I am against both, and the gentleman 
misstates me when he says that. 

Mr. FARNSWORTH. Itis not worth while 
for us to have any controversy about it. 

_Mr. LOGAN. Icannot understand which 
side my colleague is on. 

Mr. FARNSWORTH. I am satisfied my 
colleague does not understand the matter. 

Mr. LOGAN. Well, I do not suppose Ido, 
as wellasyoudo. Ido not think Ido, because 
I have certainly been upon but one side of the. 
question. If } understood it as well as my’ 
colleague does perhaps I might have been on 
both sides of it. 

Mr. FARNSWORTH. The gentleman does 
notunderstand me now. I said I was satisfied 
my colleague did not understand this subject, 
neither did he understand me. He evidently ` 
does not by his last remark. I-desire that we ~: 
shall vote directly on the substitute offered by* 


he desires it should pass, it E 
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the gentleman from Maine, which avoids nearly 
all the objectionable features of the original 
bill, and the gentleman from Maine will allow 
us, by an amendment which is pending, to vote 
to strike out the other objectionable feature, 
the proviso. He is willing also—— 

A number of members addressed the Chair 
amid great confusion. 

Mr. FARNSWORTH. Oneat atime, if you 
please. A regiment may comeand ask me ques- 
tions, but not all at once; and when the gen- 
tleman from Maine has given. permission that 
all the amendments which have been offered 
to the original bill may be offered to the sub- 
stitute, why are we not in as good a position 
as we should be if we should vote on the original 
bill if, instead of that, we go on and vote on 
the substitate ? 

Mr. GARFIELD, of Ohio. . E understand 
that the gentleman îs now arguing for unani- 
mous consent, which has been refused. It 
occurs to me that unless he can convert the 
gentlemen who objected it is useless tor him 
to continue in that line of remark. 

Mr. FARNSWORTH. I do not give way 
for any such criticism as that. I am arguing 
the question of the bill, and if gentlemen will 
be good enough to take their seats and preserve 
order J will talk so loud that they can hear me. 

Mr. LOGAN. Oh, we can hear what the 
gentleman says well enough, but we cannot 
understand him, 

Mr. FARNSWORTH. If gentlemen do not 


like what I say they can go out into the lobby. | 


[Laughter.] Now, I ask again, what possible 
objection can my colleagues, who have been 
voting with meand I with them continually 
on the tariff question—what possible objection 
can any one of them have to voting to let the 
people of Maine, or of Massachusetts, or of 
anywhere else import the materials with which 
they build ships free of duty? 

Mr. ALLISON. Will the gentleman yield 
to me for a question? 

Mr. FARNSWORTH. Yes, sir. 

Mr. ALLISON. The same objection that 
we would have to voting a drawback on the 
iron or other materials that enter into plows 
and other manufactures of the country. 

Mr. FARNSWORTH. That is not a ques- 
tion; that is an answer. 

Mr. ALLISON. Very well; I will ask a 
question. 

Mr. FARNSWORTH. No, sir; I decline to 
yield. J propose to answer the gentleman from 
Towa now. He turns round and proposes to 
allow them to import their ships free of duty. 

Mr. ALLISON. Who does? 

Mr. FARNSWORTH. The gentleman does. 

Mr. ALLISON. I have made no such prop- 
osition. 

Mr. FARNSWORTH. Is not that your 
position? Are you not in favor of allowing 
them to bring in ships free of duty? . 

Mr. ALLISON. 1f I can have the floor for 
amoment I will explain my position on that 
question. : 

Mr. FARNSWORTH. Is the gentleman 
not in favor of issuing American registers to 
foreign: built ships? ‘Lhen, why notallow our 
ship- builders to import the materials they use 
free of duty? 

[Here the hammer fell.] 


Mr. LYNCH. I now yield fifteen minntes to | 


the gentleman from California, [Mr. AXTELL. | 
Mr. AXTELL. I desire, Mr. Speaker, to 
support this bill, having been instructed to do 


so by the State of California, and requested | 


to do so by a petition signed by some four or 
five thousand people, over one hundred of 
them ship-owners in the city of San Francisco. 

And inthis connection 1 desire to say that 
this is nota question as to whether the people 
of the State of Maine or in the State of Mas- 
sachusetts shall be allowed to build ships ; but 
the question is whether the people of the 
western coast of this country and along the 
shore of the great sound of the North, yet to 
become the seat of ship-building for the world, 
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shall be encouraged in the enterprise of build- 
ing ships. 

Í was much interested and amused yesterday 
with the illustration of the very able gentleman 
from Illinois, [Mr. INGERSOLL, ] who spoke of 
the manufacture of the old Concord coach. 
But I would say to that gentleman that had 
I been a New Englander, or the descendant of 
a New Englander, I should always have been 
proud of the enterprise of those most enter- 
prising States; and whether they build ships 
or Concord coaches, if they succeed in build- 
ing them well, I should be proud to give them 
their meed of honor for so doing. And although 
I bave never had the pleasure of seeing one of 
the hills of New England, yet I have no doubt 
that whenever the Concord coach, which has 
a reputation wide as America, which has been 
used abroad, and which is now transported to 
the colonies, shall be succeeded everywhere 
by the railroad car, the Concord people will 
turn out as fine railroad cars as they now turn 
outcoaches. And if gentlemen in Illinois can 
afford only to raise pork and beef and horses 
and wheat, &c., which must be carried to mar- 
ket on railroads, they may be dependent all 
their days on New England coaches, carriages, 
and cars. 

Mr. INGERSOLL. Mr. Speaker, if the 
gentleman 

Mr. AXTELL. I decline to be interrupted ; 
the gentleman from Ilinois [Mr. Ivcursouy] 
is too experienced a debater for me to engage 
in controversy on this floor. I desire now to 
read some extracts froma memorial and some 
petitions sent to me from San Francisco, in 
March last, in order to show how nearly the 
views of the people there correspond with the 
provisions of the first and second sections of 
this bill, The memorial is addressed ‘‘to the 
Senate and House of Representatives in Con- 
gressassembled at Washington,”’ and sets forth 
that— 

“The undersigned petitioners, ship-owners, ship- 
builders, artisans, and citizens, residents of Califor- 
nia, have the honor respectfully to address your hon- 
orable bodies, severally and jointly, upon the subject 
of the naval and commercial interests of the Ameri- 
can nation. 

“Weare alarmed at the decay and wescek the 
revival of the marine commerce of the United States. 
We believe its immediate redemption from ruin to 
be the question the most vitally important to the 
prosperity of our nation which can be presented to 
the consideration of your honorable bodies. | 

“That you may grant your careful deliberation we 
most earnestly solicit, i rae x 

“The association, with its conjoined petitioners 
which approach you, soek a purely national object. 

“They have no special or local or party-political 
purpose to obtain. , 

“Wo are under the belief that the honorable Sec- 
retary of the Treasury will derive more ample re- 
sources with which to defray the national debt by a 
Jarge and generous encouragement of marine com- 
merce in ships of American construction than from 
any other source of national revenue; and further, 
that in the hour of peril, the honorable Secretary of 
War will find therein an immediate and unfailing 
recourse for the national defense. Tt is, then, the 
universal benefit of the whole country which inspires 
our actions. - 

“Itis not proposed to urge upon your honorable 
body any special proceeding. Neither specialists for 
free trade nor advocates of oppressive tariffs, we only 
appeal to your wisdom to apply such acombination 
of measures as may conduce to equalize American 
labor as against the starvation rates of European 
labor, and so enable the producers of native Ameri- 
can materials used in ship-building to enjoy decided 
advantage over foreign imported wares. 

“Inclosed with these signed petitions we present 
the accompanying memorial, together with statistics 
which may conduce to your further information.” 


Those statistics embracea large amount of 
information in relation to shipping. The fol- 
lowing is from the petition of ship-owners : 


“We, the undersigned, who are or hayo been own- 
ers of American vessels many years, desire to present 
our views briefly, and we believe thein to be the 
opinions of a majority of the owners of American 
yessels of the city of San Francisco. 

“We believe that ‘free trade’ in vessels would 
ultimately lead to the destruction of our own ship- 
puilding interest, and would, in a great measure, 
place our coastwise trade in the hands of foreign 
capitalists, and would eventually seriously injure 
and tend to destroy our school for sailors. 

“Our reasons might be given at length, but we 
merely present this paper to. remove the impression 
that free trade in vessels is the wish of a majority of 
the ship-owners of the city of San Francisco. 


““We.bolieve that the removal of all nds ofitax- 


ation on theship-building and sailing interest would » 


be all that is required to in time 


the position we once secupied:” 


And then the petition of artisans, 
as follows: oe re 


place us agai 


wh é 


“We, the undersigned, artisans, citizens of the 


United States, residing onthe Pacific coast, who have 
heretofore been employed in the construction. of 
shippings and gained our livelihood by. the exercise 


of the craft set opposite to our names, most respete >. > 


fully represent=: . 

first, That we view with apprehension and alarm 
the efforts now being made by capitalists and others 
to induce your honorable body to pass such acts as 
shall abrogate the existing registry laws, allowing 
foreign built ships American registers, as every for- 
eign Ship not only represents its cost in money. taken 
from ourcountry, but the labor necessary to construct 
and equip it is taken from our hands. 

Second. White we as citizens of this country are 
proud to bear our share of the burden for its main- 
tenance, we cannot do so if our occupations are taken 
from us and we are compelled to seek new fields of 
labor. We therefore mostrespectfully appealto your 


| honorable body not to repeal or modify the present 
| registry laws, believing that ‘free trade’ in ships 


would result not only in destruction to, the ship- 
building interests of our country, but. seriously im- 
pair our national prosperity. T eae 

“ Third, The taxes imposed by the Governmenton 
ship-building materials, prohibit our ship-buildors 
and capitalists from building ships, by making ‘it 
impossible to compete with foreign builders, thereby 
compelling us to seek other occupations less reman- 
erative to us and injurious to all other classes of 
mechanics with whom we are thrown into competi- 
tion, by producing scarcity of work and its inevita- 
blo results, distress and discontent. 

“Your petitioners, therefore, carnestly pray that 
such reduction of tax on ship-building materials be 
made, or other reliof provided, as will enable ship- 
builders in the United States to compete with those 
of Europe, tothe end that this branch of national 
industry may be revived, so as to conduce to the pros- 
perity, dignity, and welfare of the whoie country.” 


This is signed by nearly three thousand arti- 
sans in the city of San Francisco and its vicin- 
ity. Now, I appeal to all the gentlemen: who 
desire to foster this particular branch of in- 
dustry, which is acknowledged on all sides to 
be languishing since the war, and because 
of the war, to do something for its relief. It 
is this particular branch of industry that is 
languishing. If the farmers of Illinois and 
lowa will come here and say that the price of 
plows is so high that their farming interests 
are languishing, that they are suffering because 
certain interests of theirs need fostering and 


protecting, then I will be in favor of legislat- - 


ing for their benefit. ors ; 

Ít is an established fact which has challenged 
attention throughout the country that our ton- 
nage is languishing. Itis true, commerce goes 
on, but not in American ships. We need 
legislation for the advancement of our ship- 
building interests; and in saying this I have 
in view particularly the great interests of Puget 
Sound, that region which this House to-day so 
generously voted to provide with access by rail: 
road, the way thus being opened for workmen 
to go to what is destined to become the great 
ship-building mart of America. Inconnection 
with this subject I invite attention to an extract 
from a lecture delivered in this city by the Del- 
egate from Washington [Mr. GARFIELDE] upon 
the ‘Northwest Coast: 


“The lumber trade of Puget sound, in proportionto 
its population, is already enormous. There aro not 
more than twelve or fifteen thousand inhabitants 
resident upon the sound and its tributaries. "This 
population exports more than one hundred and fifty 
million feet of lumber annually, besides twenty mil- 
lion laths and shingles, and a large amount of piles 
and spars. These products of the forest are sent: to 
California, South America, the Sandwich Islands, 
Australia, China, and Europe, giving cargoes last 
year to one hundred and thirteen ships, four hun- 
dred and ninety-one barks, forty-five brigs, and 
eighty-seven schooners. ‘ 

“Large quantities. of spars 
Europe, many of which were 3 : 
for the French navy. Those designed. for: lower 
masts were required to be, when hewn into octagonal 
shape, one hundred and twenty feet long. and torty: 
two inches in diameter at a point forty feet from aa 
Jower end. Perhaps no other existing forests cout 
furnish spars of such gigantic size, and certainly nob 
at the prices for which they: can be afforded upon 
Pugetsound. These heavy timbers areremo¥ ëd from 
the places where they have grown by means of pur 
chases made by the usé of blocks and falls, to which 
are attached eight or ten oxen. Transferred to the 
shores of the sound HY- these means, they are rolled 
into the water, floated to the ships destined to receive 
them, and hoisted. into ports, cut in the bow of the 


have been shipped.to : 
furnished: by. contract ' 
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ship, bý the aid of steam. ; Theportsarethen closed, 
calked and pitched; and the ship proceeds upon her 
voyage. à : 
3 A portion of the timber grown and lumber manu- 
factured in the vicinity of Puget sound is being 
worked up in the region of its produetion with profit, 
and the amount is steadily on the increase.. Ship- 
building is. rapidly on the. increase, and destined to 
becoine one of the important industries of the coun- 
try.. The very favorable report of the San Fran- 
cisco Board of Underwriters, recently made, covering 
both the quality and durability of material and the 
cost of construction, has very materially stimulated 
this branch of industry. It is now conéeded that fir 
timber, for all the purposes of naval construction, 
possesses the strength and durability of white oak, 
and holds a fastening better. i 

“The report in question re thevery reasonable 
proposition that the iron, tordage, and sails of aship 
ean be sent to the country producing the timber and 
lumber for hull and spars more cheaply than the 
latter can be removed to the locality of the former. 
This will the more readily appear when it is known 
that the construction of a vessel of eight hundred 
tons will consume more than one million feet of tim- 
ber and lumber. In other words, the timber re- 


quired in the construction of a medium-sized sea- 


going vessel will make nearly two full cargoes for a 
vessel of equal size. The keels of twenty-four vessels 
of all kinds were laid last year, and nineteen com- 
pleted and launched. ‘Tho largest vessel ever built 
on the sound is now nearly completed, under the 
direction of Mr. Westervelt, of New York, and meas- 
ures about fourteen hundred tons,” 

It is not for the State of Maine, but for the 
great western coast that I plead. As this inter- 
estis languishing, why should those gentlemen 
who desire to foster American industry and 
American interests object to removing the tax 
from the materials employed in this particular 
branch of business? We have a right to dis- 
paces in favor of a great industry of this 

ind. 

We. are now entering upon the race to determ- 
ine who shall control the commerce of the 
Pacific, whether our flag or the British ensign 
shall wave at the mast-head of the ships ply- 
ing upon that great ocean; whether the thou- 
sands.of ships which come every year into the 
harbor of San Francisco shail bear our proud 
national banner or the standard of foreign 
nations; whether we shall impress the islanders 
of the South Sea, Australia, New Zealand, &c., 
with the dignity of our Government by the 
sight of our flag, or whether our commerce 
shall be carried on in foreign bottoms, 

(Here. the hammer fell.] 

Mr. LYNCH. Inow yield tothe gentleman 
from New York, [Mr. Renves.] 

Mr. REEVES. On yesterday I moved to 
amend the first section of this bill by inserting 
after the word ‘‘ Manila’? the words ‘‘lead, 
copper, and copper sheathing.” I desire now, 
in: the few minutes allotted me, to show why 
this amendment should be adopted. 

: Mr. Speaker, in my judgment the main, ifnot 
the only merit of the bill originally reported, 
and certainly the whole efficacy of the substi- 
tute-proposed in its stead, lies in the provision 
that on articles of foreign production which en- 
ter into the construction of vessels there-shall be 
allowed a drawback equal to the duties paid. 

In principle I hold such-a discrimination in 
favor of one branch of industry over others to 
be clearly wrong and indefensible; but as a 
matter of public policy, because itis a step in 
the direction of a return to that reasonable 
and ‘righteous adjustment of the tariff which 
alone can. afford the full measure of needed 
relief to all our depressed business: interests, 
and because the public mind has been and is 
exercised with an especial solicitude on behalf 
of the declining tonnage and carrying trade of 
our country, involving as they do both mate- 
rial advantage and the sentiment of American 
nationality, [ am willing, and I believe the 
people of all sections. are-willing, to sacrifice; 
so far as this bill does so, the ubstract princi- 
pie of equal and exact justice to all classes, 
which ought to be the basis of our legislation. 
The commercial supremacy, the prestige, and 
the glory of the American marine, which once 
bore abroad under every sky the emblem af 
a mighty people not yet hardened: into the 


bone. and muscle of early manhood, are objects. 


dear to the memory of Americans everywhere, 


and measures which. promise: even to-heip: to! 


restore their waning greatness may be par- 


doned something of inconsistency or of in- 
equality. i 

But, Mr. Speaker, we must take care that a 
measure against which so grave an objection 
can justly be urged as that which applies to 
the first section of this bill, is a complete and 
not apartial, a thorough and not a half-way 
measure. If we are going to take off the duties 
from ship-building material when actually used 
for that purpose, then we certainly ought to 
take off the duties from all those materials, 
that we may give tlre experiment about to be 
instituted a fair trial. Otherwise we hold out 
the word of promise to the ear of our ship- 
wrights and break it to their hopes. 

The purpose of my amendment is to supply 
astrange, if not significant, omission from both 
the bill and the substitute. I propose to insert 
among the enumerated articles on which draw- 
backs are to be allowed lead, copper, and copper 
sheathing. Every one, even if not versed in 
the details of the art of building vessels for 
sea voyages, knows that lead and copper, espe- 
cially the latter, are important, I might say 
essential elements in the cost of such vessels. 
To judge how important, you have only to 
turn to the voluminous testimony taken before 
the select committee, copious selections from 
which have been printed in the bound volume 
supplied to members, and you will-there find 
abundant and undisputed proofs. that for 
wooden ships copper is almost as necessary as 
iron itself. It enters into the first construc- 
tion, the preparation for sea—at least for all 
voyages to low latitudes—and the subsequent 
repairs of wooden vessels almost as exten- 
sively as does iron; and if one metal comes 
in free so should the other. Both are indis- 
pensable, and both should be treated alike. 

In the remarks of my colleague from the 
second district [Mr. SCHUMAKER] on yester- 
day, referring to the very important matter of 
ship repairs, he stated, upon the authority of the 
Messrs. Poillon, the builders of the famous 
yacht Sappho, which has just repeated the gal- 
lant achievement of the America, by beating in 
fair contest the fastest of British yachts, that 
the copper sheathing required for a ship of one 
thousand tons costs in this country to-day 
$1,500 more than in England, to say nothing of 
the cost of the labor needed to fasten it to the 
ship’s bottom. . Thus it appears, that to copper 
the bottom of £ one-thotsand ton ship, $1,500 
must be expended by an American in excess of 
whatit costs an English builder. To whom does 
this $1,500 go? Who gets it? Does any part 
of it inure to the Government? No, sir; not 
a penny. You have put a duty on copper 
sheathing so protective as to embargo its im- 
portation, andthe American ship-builder, need- 
ing cheap copper as much as he needs cheap 
iron or cordage, must supply his wants from 
the American manufacturer at just such price 
as the latter chooses to exact. here is no 
revenue tax on the rolling of copper sheets for 
ships’ bottoms, and theretore not a single cent 
of this $1,500 flows into the Federal Treasury. 
Tt all goes to the owners of stock in copper- 
mills or shares in copper mines, 

Moreover, Mr. Speaker, this refers only to 
the cost of the sheathing by which the ship’s 
bottom is protected against the ravages of 
worms, and does notrinclude the cost of the 
copper bolts, spikes, and nails with which 
many portions of the vessel’s frame would be 
strengthened in preference to iron if our ship- 
builders could : obtain. the copper at a rea- 
sonable figure. Vessels. copper-fastened are 
worth .more;. last. longer, and: insure. better 


than those fastened with iron; aud if outrage- 


ously high duties on copper had not. stopped 
its importation altogether: it: would: be. gen- 
erally used in the construction ofall the better 
class of sea-going vessels... As I have said; the 
Government derives no revenue from copper 
‘sheeting, for none‘is imported; and there ‘is no 
internal revenue tax on its manufacture. Hence, 


the whole difference between “its present ‘cost: 


ti 


and what it would cost to import it is so much 
bounty transferred direct from the pockets of 
the ship-builders into the pockets of the man- 
ufacturers. 

One result is that ships are sent abroad to be 
coppered or recoppered whenever necessary, 
an item which is perhaps the largest in the 
whole schedule of expenses of keeping ships 
in repairs. Consequent upon this result are 
numerous lesser but serious evils; as the tak- 
ing of freight at less than paying rates in order 
to send the ship to Europe for the purpose of 
being repaired; the surrender to foreign arti- 
sans of so much labor as is required to effect 
these repairs; the injury done to those im- 
mense docking establishments which have been 
so important an element in the unsurpassed 
harbor facilities of our great commercial entre- 
pot; the loss of moral power as well as the 
sacrifice of material aggrandizement which in: 
evitably attends such a procedure as the send- 
ing of American ships to be repaired in British 
dockyards, &c. - 

Another result is that an inferior article, 
known to the trade as ‘‘yellow metal,” which 
I suppose is what is meant in the bill by com- 
position metal, is largely used for covering the 
bottoms of vessels, because of its comparative 
cheapness. It is not equal to copper, it wears 
out sooner, and it is much more liable to 
frauds in the manufacture ; yet our ship-build- 
ers must use it because they cannot afford to 
meet the extortionate demands of the Ameri- 
can copper manufacturer. Now, if we are 
asked to consént to a repeal of the tariff on 
the inferior composition metal, why not ask 
us to also let in the superior metal for sheath- 
ing vessels? Why admitiron of certain grades 
and exclude copper, which is equally a neces- 
sity for the best class of ships? If we want to 
promote ship- building so much that we are will- 
ing to repeal the tariff in its behalf, why not 
make the repeal effective by enabling the build- 
ers to get the best material, andallthe material 
they need, at the lowest possible rates ? 

Why, I ask, was copper left out of this bill? 
Did not the committee know that it is vitally 
important to the ship-building interest to have 
cheap copper? Did they not know that the 
present duty is prohibitory anq excludes it 
utterly? Did they not have before them 
representatives of both the builders and the 
owners of ships to show them how indispens- 
able an article copper sheathing isin the manu- 
factare of wooden ships, the only class of 
ships made in this country, or that are likely 
to be made here for years tocome? Why, then, 
do they omit it? Why does the word copper 
occur so often in the evidence, and not once 
in the bill which purports to be based upon 
that evidence? It could not have been for lack 
of knowledge; that they all had before com. 
mencing their investigation of this subject; 
and even if they were not practically aware of 
the fact, they could not fail to realize. it after 
such ə flood of light had been poured into their 
minds from the testimony of so many eminent 
builders and owners of ships. 

What motive induced them to ignore and 
totally reject from their free list of ship-build- 
ing materials one that ought to stand foremost 
in their regard? Some of them, in the ardor 
of their zeal for this bill, have suffered them- 
selves to bé carried so far asto charge. the 
opposition: they encounter with being inspired, 
if not sustained, by British influences, by anti- 
American interests, and to proclaim that-the 
facts and arguments which have availed most 
potentially against them ‘‘ proceeded from the 
Clyde.’’ If, instead of disproving the facts 
and demolishing the arguments which so offend 
them, they indulge in this ungenerous and un- 
worthy style of retort, (for it cannot be called 
reply,) may I not properly remind them of the 
good old: adage, that those who. find it- fan to 
project-a certain kind of rude missile should 
not dwell in vitreous tenements 2.0.02} 

: Before accusing their-opponentsof trackling 
to.-British: influence or of rehearsing: a story 


-° Boston capitalists; but {do maintain that the 


THE CONGRESSIONAL GLOBE. 


3859 


put into their mouths by foreign ship-builders, 
a story which, if true at all, would be none 
the less true for proceeding from the Clyde,) 
had they better not explain how it came about 
that the American copper. interest, which has 
already had one special tariff enacted in its 
behalf, was. able to secure the exclusion of 
copper from the operation of their proposed 
drawback on ship-building material? I do 
not imitate their example, and charge that 
they were inspired to do this by any undue 
otenderness toward an active, wide-awake in- 
terest whith deeply engages the attention of 


deliberate omission of copper wears so much 
of a suspicious air as ought atleast to ‘strongly 
preach bumility ’’ to those who are responsible 
for it, even if it did not inculeate toleration 
and forbearance toward those of us who, while 
perhaps accepting some features of their bill, 

onestly dissent from others, and reject part 
or all of their conclusions. 

Mr. Speaker, I have refrained hitherto from 
entering into the debate on either thisorthe tariff 
bill, and have contented myself with steadily 
voting for a reduction of duties upon all im- 
ports to the lowest possible standard consist- 
ent with a really economical administration of 
the Federal Government, believing that in so 
doing I was best fullilling the measure of duty 
to my immediate constituency and to the peo- 
ple at Jarge. Nor should 1 deem it well to 
depart from this course of conduct and to now 
intrade upon the House an expression of my 
individual views with reference to the pending 
bill did it not fall to my lot to represent here 
the only district in the great State of New 
York, with her four million inhabitants and 
her ownership of over one third the total ton- 
nage of the country, which is engaged to any 
considerable extent in the business of ship- 
building ; the only district within that imperial 
Commonwealth wherein can now be seen even 
a faint approach to the bustling energy, the 
dauntless enterprise, the unequaled skill, and 
the prosperous thrift once so grandly displayed 
in the industry which then spread over every 
sea the ‘white wings’’ of American shipping, 
whose drooping and nerveless pinionsit is the 
aim of this bill to replume. 

Moreover, there is perhaps not another dis- 
trict in the United States which furnishes so 
large a quota of American seamen to the com- 
mercial marine, nor which contains so many 
people interested in maritime pursuits, pro- 
‘portionally to its population, as does the first 
congressional district of New York. I had, 
therefore, felt an especial obligation to state, as 
briefly and succinctly as might be, the opin- 
ions which the discussion of this bill and the 
intercourse I have had with intelligent repre- 
sentatives of the interests specially affected 
have impressed upon my mind, particularly in 
connection with the amendment which {offered 
on yesterday; but feeling no desire, and con: 
scious of no ability to shine in debate, I would 
have restricted my treatment of the subject to 
a concise and compendious survey of the field 
which older and abler speakers have already 
explored, had there been time allowed me for j 
an exposition of my views. As itis Iam com- 
pelled to limit myself to a very short summary 
of what I believe to be the wishes, the senti- 
ments, and the needs of ship-builders, as rep- 
resented by those residing within my district. 

In the name of that industry, now prostrate 
beneath the weight of adverse legislation and 
a ruinous political policy, I undertake to say 
that ship-builders do not ask for subsidies, nor 
for bounties ; they want no sach adventitious 
aid at the expense of other productive indus- 
tries; they need not to be bolstered with con- 
gressional favors of that sort; they do not de- 
sire governmental “ protection,” in thesinister 
sense which that much-abused word.has come 
to Lear as connected with modern legislation. 
‘Tf their business was in its normal condition, 


all they would ask would be tobe ‘let alone,” 
to have a clear field and freedom from oppress- 


ive restrictions. They would simply say to 
Government, ‘‘ Hands oft Let us have peace, 
and plenty of it! Do not overweight us with 
intolerable taxation; do not cramp us ina 
match with our fleet-rivals across the big pond ; 
do not protect other interests at our expense, 
and we will gladly dispense with ‘ protection’ 
for ourselves!”’ 

Such would be their universal demand if they 
were now in the same equal or nearly equal 
condition for competing with foreign builders 
in which they stood before the war and its 
brood of tariffs had driven them so far to the 
rear. But now, as a temporary measure, en- 
abling them partially to recover their lost van- 
tage-ground, they ask with united voice that 
the materials of their craft shall be admitted 
free of duty. For the reasons assigned at the 
outset of my remarks, I am disposed to grant 
them this boon, even while admitting its essen- 
tial injustice to other interests; but I insist upon 
the admission of all the materials they need or 
none—on complete reliefor none. If lumber, 
timber, hemp, Manila, composition metal, and 
the low grades of iron and steel must come in 
free to ship-builders alone, because thefr in- 
dustry cannot be revived without cheap mate- 
rial for its exercise, then, by parity of reasoning, 
copper must be included in the same category, 
because the revival would not be complete 
without cheap copper. 

The ship-building interest seeks no alliance 
with the copper of Michigan any more than it 
does with the iron of Pennsylvania orthe hemp 
of Kentucky; and on the other hand it does 
not array itself in antagonism to either of those 
great sources of national wealth ; it is ready to 
bear its fair share of the burden of taxation, 
but it does not consent and it cannot endure 
to be taxed ont of existence for the benefit of 
those interests or of any one of them. Aggress- 
ive toward no other interest, but on the con- 
trary patient and long-suffering from many 
sources, it recognizes the true, the full, the 
only remedy for the evils under which it now 
feebly languishes, in a radical—excuse the in- 
voluntary pun—reform of the tariff; but as 
that is not to be looked for it craves special 
exemption from a load too heavy to be longer 
borne. 

If I may assume to translate into plain Eug- 
lish the ivarticulate aspirations of the ship- 
builder's heart, as he contemplates the causes 
which have turned the busy hum of his ship- 
yard, once a teeming hive of well-rewarded 
labor, into the mournful stillness of the grave, 
and recalls with quickening pulse the triumphs 
of his art, which, obedient to the molding 
mind and shaping hand of man, came forth 
from their earthly cradle perfect in loveliness, 
robed in snow, and decked with all the brave 
tracery of bending mast, and tapering spar, and 


swaying shroud, and heaven-kissing pennon— | 


“a thing of beauty and a joy?” to beholders— 
to ride victorious over ali the oceans round 
which nature has not built “protecting” walls 
of thick-ribbed ice; if, when his mind is filled 
with such reflections, 1 may venture to trans- 
mute the poetry of his selfcommunings into 
the dull_prose of commonplace speech, L 


would say to this Congress, ‘‘Cut down your į 


tariff on iron and steel and copper and cord- 
age and lumber, and the thousand other arti- 
cles that not only make part of the hull, and 
rigging, and equipment of ships, but also enter 
into the daily consumption of the families of 


those whe build and of those who man your | 


shipping ; abolish the iviquitousand unbearable 
accumulation of charges for harbor-master, 
quarantine, health officer, and other special 
port fees and local tonnage dues; encourage 
and protect American seamen in your own 
ports as well as in the ports of other countries; 
admit to registry and the privileges of your 
flag foreign-built iron steamers cf over two 
thousand or twenty-five hundred tons burden, 
and continue this liberal policy at least as long 
as your own artilicers cannot compete with 
forelgners—restricting sach ships, if you will, 


to the foreign carrying trade; cease your own 
fatal work of reconstructing peaceful States; 
stop petting the freedmen of .the South for 
political purposes, and set. them to growing the 
cotton, the tobacco, the sugar, for,which com: 
merce will always find a ready market abroad 
and whose transportation willemployanamount 
of tonnage to which no man can fix a definite 
limit. Do these things, and not. only. will 
American ship-building start at once into re- 
newed activity, but that activity will continue: 
and. expand safely, uniformly, and harmoni- 
ously, without disastrous fluctuations and with- 


| out thenecessity of discriminating legislation at 


the expense of other interests perhaps equally 
deserving, but not so prominently nor so inti- 
mately associated with the strong sentiment 
of American national pride and ambition.” 

Mr. LYNCH. I yield to the gentleman from 
New York, [Mr. Grrswotp.] 

Mr. GRISWOLD. Mr. Speaker, the bill 
under consideration is reported by the select 
committee appointed by this House on the 
Cause of the Decline of American Tonnage, 
and is entitled ‘ A bill to revive the navigation 
and commercial interests of the United States.” 

The first section provides, first, that there 
shall be arebate or drawback equal to the duties 
im posed uponall materials imported for the cou- 
struction of iron, wooden, or composite vessels ; 
second, thatif American material is used in the 
construction of iron, steel, or composite ves- 
sels, there shall be paid out of the Treasury of 
the United States an amount equal to the duties 
imposed on similar materials of foreign mana- 
facture when imported. ‘This section, it will 
be seen, applies to vessels in the foreign trade, 
and also those navigating our lakes and rivers 
and in the coastwise trade between home 
ports. 7 

The second section provides that all coal 
and ship stores used on any vessel between the 
United States and foreign ports shall he exempt 
from tariff or impost duty, and also from in- 
ternal revenue tax. 

Section three provides that every American 
registered vessel of any description, engaged 
in the carrying trade for six months or over in 
the year, shall receive from the United States 
aunually a subsidy, as follows: if a steamer, 
running between American and any Huropean 
ports, or between any European ports, four 
dollars for each registered ton; and if running 
between American and any other foreign ports, 
(not European,) or between any such other for- 
eign ports, three dollars for each registered 
ton; and if running between American and 
ports of the North American provinces, or be- 
tween ports of those provinces, $1 50 for each 
registered ton ; and for every sail vessel that has 
been so engaged running between American 
and foreign or between foreign ports, $1 50 for 
each registered ton. 

The fourth section of the act regulates the 
tonnage duties on vessels entered in the United 
States from foreign ports. 

The fifth section limits the benefits of the 
act to ten years from the 1st of July next. 

Mr. Speaker, while I am heartily in favor 
of the general objects of this bill, the revival 
of our commercial marine and increase of 
American shipping and ship-building; while 
I am fally impressed with the loss which we 
have sustained, not only pecuniarily, but in 
our prestige us a maritime nation during the 
last ten years, and regard the objects designed 
to be accomplished by this bill as so import- 


| ant, so desirable, as to justify us in going to 
| the verge of prudent and constitutional legis- 


lation, Í cannot entirely agree with the com- 
mittee as to the causes of the decline and pres- 
ent depression of these interests, and l am 
wholly opposed to some of the provisions of 
the bill proposed and designed ag a remedy. 
The committee state in their report ‘that its 
decadence is attribitable mainly, if not solely, 
tothe war.” That duringthe war, from 1861 to 
the spring of 1864, one hundred and ten thousand 
one hundred and sixty-three tons of American 
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shipping were destroyed, and eight hundred 
and three thousand three hundred and three 
tons took refuge, ‘by reason of -fear of captare 
and the high rate of. insurance, under- the 
British flag by-a British registry. 

Now, sir, so faras these facts are concerned, 
it is true that as the shipping destroyed ‘could 
not be ‘regained, and: that which ‘sought the 
British fag could.not by our navigation laws 
be again régisteted in»this country, that was 


an absolute loss to American shipping of nine: 


hundréd:and nineteen thousand four hundred 
and sixty-six tons, as stated by the committee. 
As by our laws: no foreign-built vessel can 
receive an American registry; and the amount 
of nine hundred and nineteen thousand four 
hundred and. sixty-six tons were actually ab- 
stracted from American shipping, there would 
naturally, at the close of the war, have been 
an increased demand for American-built ves- 
sels, and a new impetus given to ship: building 
to supply the deficiency. These causes alone, 
it is clear, would naturally have tended to in- 
crease ship-building, not to have diminished it. 

It is undoubtedly true that at the close of 
the war the amount of Amcrican tonnage— 
our ships afloat engaged in foreign commerce— 
was diminished, but I deny that the loss of so 
much of our shipping at that time has had any 
tendency to the gradual diminution of our ton- 
hage and ship-building from that time to this. 
I do not see any sufficient reason for saying 
that that loss, six, seven, or cight years ago, 
is the cause of the decline of our foreign com- 
mercial marine from thattime to its near anni- 
hilation to-day. 

Six years and over have elapsed since the 
close of the war. Had there’ not been some 
other cause it would have been rebuilt and 
increased long before this. The facts, even 
those stated by the committee, show that there 
must have been some other overwhelmingly 
depressing influence that has been gradually 
crushing out these great and truly American 
pursuits and interests since then. ‘The real 
cause of all this is shadowed forth by the com- 
mittee in one part of their report, but so faintly, 
in such language as scarcely to attract atten- 
tion. They say: 

“But the disastrous effects of the war did not cease 
, With the return of peace. ‘They were rather aggra- 
yatod by tho burdens of taxation which the war had 
Jeftiniposed upon all the industries of the country, 
but whicli operated: with peculiar hardship upon 
this, particular ‘interest, inasmuch as it is subjected 
tothe unrestricted competition of untaxed foreign 


rivals, and this competition must bo met not only at 
home in our’own ports, but in all parts of the world.” 


“Taxation.” It isthe duties, the high prices 
caused by the tariff imposed by this Govern- 
ment on all the articles entering into the con- 
struction and requisite for the equipment and 
running of vessels. So long as these duties 
are continued no vessels can be built in the 
United States to compete with other nations 
in the foreign carrying trade. 

The special committee have done a service 
to the country. They have taken the evidence 
upon this subject faithfully, honestly, fairly ; 
they have ‘examined the builders of iron, 
wooden, and composite vessels at New York, 
Philadelphia, Boston, Portland, and other 
places, as well as the principal owners of ves- 
sels engaged in foreign trade, men of the best 
minds, and having the most information upon 
the subject. They have obtained, through the 
consuls and otherwise, the cost and manner of 
building vessels on the Clyde and other places 
in Europe. That evidence is in the bound 
volume before us, and is most interesting and 
instructive. It should be read by every busi- 
ness man inthe country. That evidence shows, 
if it shows anything, that no vessels can be 
built in this country to compete with British 
built vessels in the foreign trade, so long as 
the present duties are continued on iron enter- 
ing into the construction of either wooden or 
iron ships, and that this has been the main 
cause of the decline in ship-building. Many 


of the ship-builders say, “Relieve us from this: 


burden and we will compete with England in 


| building both wooden and iron vessels ;”? while | 


the majority say, ‘Take off the tax ‘upon all 
the articles requisite to build, equip, and run 
our vessels, and it is all we ask.” : 

The difference in the price of labor in this 
country and Europe is not regarded. Theysay 
the skill and ability of our mechanics will make 
up for that, and such was the statement the other 
day of the gentleman from New York city, 
who has practical knowledge upon this sub- 
ject, and who made usso good.a practical and 
common-sense speech on this-subject. Neither 
is there so much difference in the expense of 
running ours as compared with foreign vessels, 
as will be seen and as the evidence shows. 
When the ship is once afloat on the ocean she 
procures her coal and other supplies as cheaply 
here and in foreign ports as foreign vessels, 
and can be as advantageously repaired. Iy 
these respects they are substantially equal. 
The great obstructions at the threshold are the 
duties on the articles of construction, chiefly 
on those of iron, increasing the cost to the 
American builder over those of Europe, as 
showp by close estimation, from twenty-five 
to fifty per cent., according to the description 
of the vessel, and enhancing the outlay of the 
purchaser and ship-owner to that amount. 

To show this I refer.to the evidence of 
Messrs. Smith, Gibbons, Hicken, Ewell, Hey- 
den, Nesmith, Rowland, and others, iron and 
wooden ship-builders and owners, pages 80, 
160, 11, 8, 2, 63, 19, and 20, taken by the com- 
mittee. A few engaged in the business—mostly, 
I believe, in Boston—ask additional aid, which 
is quite natural; but by far the majority, and 
those most deeply interested in the. business, 
ask simply to be set free, to have the iron 
weight taken off, which, placed upon them by 
the Government in the interest of iron manu- 
facturers, has sunk them and their business, and 
preventsarevival. The cause being apparent, 
what is the remedy? The committee, in their 
bill, among others, propose two, as desired by 
some interested, and which deserve consider- 
ation. 

In the third section they propose that the 
Government pay out of the ‘Treasury from a 
tax on the people an annual subsidy or pen- 
sion of so much per ton to all vessels, as pro- 
vided in the third section. ‘This additional 
burden upon the overtaxed people would seem 
to be a sufficient objection to this provision, 
and which all can appreciate. But there are 
others still more objectionable. It is proposed 
here for the first time to inaugurate this new 
system of special legislation of protection to a 
particular class at the expense of the whole 
people, and when this is once foisted upon us 
we shall never get rid of it. Weshall be told 
next year that the subsidies are not large enough 
to enable them to compete with foreign ship- 
ping; that we have induced them to embark in 
the business and they must either sink or 
receive more assistance. We shall have their 
lobby here on this floor and the whole pressure 
of that interest united with others to influence 
legislation; and so it will continue from year 
to year, from bad to worse. 

Having once commenced in this .direction 
there is no limit, no lineof demarkation. You 
may continue, on the same theory, to increase 
the subsidies, and then extend to other kinds 
of business and interests in distress. It is con- 
trary to the theory of our Government, and, I 
believe, in violation of constitutional rights, 
thus to tax the people for the benefitof a class. 
I oppose it in the interest of those for whose 
benefit it is designed. The ship-builders and 
ship-owners oan never restupon a firm founda- 
tion so longasitis continued. They will always 
depend upon the whim of Congress to increase, 
decrease, or discontinue the subsidies, and will 
be compelled to take care of legislation upon 
the subject.” I'am opposed to all such legisla- 
tion. Let commerce and ship-ownérs and ship- 
builders be free, aud let them take care of them- 
selves, and they will do it without bounties, 


It has been repeatedly declared here that || a 


England and France granted subsidies to their 
shipping... Ido not understand ‘this to be so. 
It would be strange legislation to tax the nation 
io continually pension one interest. They sim- 
ply pay such of their vessels as carry their mails, 
in some cases it ‘may be liberally. We have 
done the same, and I presume we should be 
willing to Continue to do so. i 

Thesecond provision of the first section of the 
act, or that-contained in the proviso, is liable to 
the same objections as the third section, and for 
substantially the samereasons with some others. 
It provides that where American material is used 
in constructing iron, steel, or composite vessels, 
there shall be paid to the builder, out of the 
Treasury of the United States, a sum equal to 
the duties on similar articles when imported. 
This will cause a continuéd draft upon the 
Treasury and imposea taxon the people to the 
amount of from twenty to one hundred and 
twenty-five per cent. on mast of the articles 
used inship-building; and this, with the money 
subsidies provided for in the third section, will 
be found to bé a heavy drain upon the public 
Treasury. It will be seen that not a dollar of 
this ever gets back into the national Treasury, 
for precisely the amount which the Government 
pays the ship-builder is handed over by him 
to the iron or other manufacturer, on account 
of the additional cost of the iron by the tariff. 

Tt is well known by every gentieman on this 
floor, and by every well-informed man in the 
country, that an entire change has been going 
on within a few years past in ship-building ; 
that iron ships can only be successfully built 
and used in ocean navigation ; that, in conse- 
quence of improvements in machinery and late 
experience, an iron vessel, if the duties are 
taken off the iron, can be built as cheaply as 
a first-class wooden vessel, and that the iron 
vessel will last twice as long and is worth twice 
as much as the wooden. Ifthe increased price 
of iron entering into the construction of ves- 
sels is paid by the Government, it seems appar- 
ent that we shall build iron vessels, not only for 
our foreign trade, but for the river, lake, and 
coastwise navigation, as well as for the South 
American States. a 

The adoption of this provision appears to 
me a measure which will tax the people of the 
United States to the amount of from twenty 
to fifty per cent. on the gross amount of all 
vessels which shall be built in the United States, ` 
which will simply pass through the hands of 
the ship- builders into the hands of the iron man- 
ufacturers and for their interests. „Itis a tax’ 
on the people which will go to the iron interest 
in the main beyond question. 

There is another point as to this, thé most 
objectionable provision in the bill. This provis- 
ion is only applicable to iron, steel, and com- 
posite vessels. It has no reference to and gives 
no aid to the namerous ship-yards in the Uni- 
ted States employed in building ships, schoon: 
ers, sloops, and other vessels of wood, which 


„it is well known ‘are heavily taxed, by reason 


of the heavy duties on iron and other articles © 
entering into their construction, While it gives 
no aid to this class, it so materially aids and 
tends to build up their competitors, the iron 
and composite ship-builders, that the business 
of the former will be materially decreased if 
not destroyed. 

The true remedy would seem to be plain; 
that is, take off the duties upon articles enter- 
ing into the construction of vessels, mainly — 
those upon articles of iron and steel. 

It is somewhat remarkable that the majority 
of the committee—I do not mean all—who 
have reported: this bill, and who have become 
so fully posted as to the facts, should (as I 
believe it will be found) have voted to raise or © 
keep up the duties on iron and steel, Bat thé 
committee have done a good service, have 
reported some good provisions in their bill, 
and invited examination and discussion as to.” 
the others; and the matter is fairly open for» 
themselves or others to devise further expe- 
jents. 0 pu age : 
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For the reasons which Ihave given, though 
hastily considered, I cannot vote for the bill 
in its present form. I shall be ready, however, 
at all times to do all in my power, within the 
sphere of proper legislation, to accomplish the 
main objects designed by the committee report- 
ing the measnre. 

Mr. LYNCH. Mr. Speaker,-during the 
debate upon the bill now under consideration 
it has been repeatedly charged that the meas- 
ure is designed to favor the ship-building in- 
terests of Maine and the New England States ; 
that it has that object alone; that it is not 
formed with reference to the interests of com- 
merce. Thatidea is not an original one. It 
is but a reiteration of what is contained in the 
pamphlets which have been placed on our 
desks by the agents of the British ship-build- 
ers and poured into the ears of every gentle- 

man in the House who would listen to them. 
‘bey have been in our galleries and attending 
the sessions of the House since the first day 
we met here. Pamphlets have been laid upon 
our tables signed by Captain Jobn Codman, 
who represents the interests of the iron ship- 
builders of the Clyde. This gentleman came 
here immediately after the opening of Con- 
gress, and has since squat at the ear of every 
man who would give him audience and listen 
to his statements in favor of British ship-build- 
ers as against the ship-builders of his own coun- 
try, whom he has ridiculed, misrepresented, 
and abused. He has furnished in his pamph- 
lets figures and plausible statements from 
which many of the arguments have been drawn 
against this bill by gentlemen unacquainted 
with the figures, 

The gentleman from Illinois; the gentieman 
from New York, who, I regret, is not now in 
his seat, and the gentleman from Iowa have 
evidently been misled by these plausible mis- 
statements, and have drawn upon them for their 
speeches in opposing this bill, using in some 
‘cases almost his identical language, as gentle- 
men can see for themselves who will read over 
the debate. IJ say to the gentlemen who oppose 
the passage of this bill that I do not believe they 
-would have taken the position they have if it 
had not been for the persistent efforts of these 
British agents, whose character aud purposes 

. were unknown toihem, and who have imposed 
upon them by their misrepresentations. 

Mr. LOGAN. Will the gentleman allow me 
aword? Healludes to gentlemen who opposed 
this bill. 

Mr. LYNCH. 
man at all. 

Mr. LOGAN, 

Mr. LYNCH. 


Ido not allude to the'gentle- 


I wish to say a word. 
Ido not yield, as I have not 


yeforred to the gentleman in any remarks I | 


kave made. 
Mr. LOGAN. The only electioneering done 


with me on this floor has been by a gentleman 
from Maine who is a ship-builder, and who is 
now on the floor. 

Mr. INGERSOLL. I wish to say just the 
same thing. I do not know Captain Codman. 
Ido not know that I have ever seen him. 

Mr. LYNCH. Mr. Speaker, I acknowledge 
the truth of what the gentleman from Illinois 
has said, that gentlemen from Maine have been 
here advocating the passage of this bill. There 
have been gentlemen from New York here, 
and many gentlemen from various other sec- 
> tions of the country, who are interested gener- 
ally, and perhaps specially, in the restoration 
“of American commerce—gentlemen who no 
doubt are exceedingly anxious that something 
“aay be done for this great and too long neg- 
jected interest, and who have been waiting 
to see whether Congress is or is not going 
10 grant relief to this most important interest 
of the country. They have a right to be 
here. Weare their Representatives; they are 

our constituents, and have a right to be heard 
“by an American Congress, and we should rep- 
yesent their interests as against the men who 
come here from across the water representing 
those who, after destroying the ships and prop- 


erty of American ship-builders and ship-own- 
ers, have the impudence to propose that. we 
shall allow them to profit by their perfidy by 


| employing them to restore that which they have 


destroyed. . 

Will an American Congress, after England 
has for the advantage of her own commerce 
destroyed the merchant marine of our country, 
now, while the claim for this spoliation remains 
unsettled, and while the remembrance of the 
wrong still rahkles in the breast of every true 
American, break down those navigation laws 
which have stood from the foundation of the 
Government, and under the operation of which 
we attained the highest rank as a maritime 
Power, thatthe English ship-builder may build 
our shipping? And this, too, while we turn a 
deaf ear to our own citizens, our own mechanics 
who built the Navy which saved us in the hour 
of our peril, and refuse to allow him the poor 
privilege of trying to do that which he has done, 
and pledges himself to do again. 

I thank the gentleman from Illinois [Mr. 
Farnswontm] for putting this matter so clearly 
and so forcibly to those gentlemen who say that 
they were not willing that materials eutering 
into the construction of an American ship 
should come in free; but are willing the ship, 
all built in a foreign country, shall be admitted 
free. The strongest opposition that has been 
made to this bill has been made to those sec- 
tions which favored American manufactures 
and American interests in opposition to Eng- 
lish manufactures and English interests. ‘Take 
the proviso to the first section. It provides 
that we shall allow the same drawback on 
American material thatis allowed on the same 
material when imported. 1 can, of course, 
see why free-trade gentlemen should oppose 
that, unless, like all the English free traders, 
they regard the merchant marine of a country 
as an exceptional interest, as a means of 
national defense. There is another seclion’ 
of the bill which provides a small amount 
shall be paid to American vessels yearly at 
so much per ton, and another section which 
provides that this amount shall be collected 
from the shipping of this and all other coun- 
tres. Three fourths will come out of English 
shipping. These sections gentlemen oppose 
most violently. Wherever it touches English 
interests those gentlemen who are here under 
false’ colors, these disguised agents of the 
Clyde ship-builders, go around and supply 
facts and figures and plausibly deceptive argu- 
ments, ostensibly in the interests of, Ameri- 
ean ship-owners, but really in the interests of 
the ship-builders and ship-owners of England. 

Mr. COBURN. I wish to say to the gentle- 
man from Maine that if he says the opposition 
to this bill comes from men who are posted by 
English agents he says what is without found- 
ation in fact. I oppose this bill, and*I never 
had any Englishman or any other man say a 
word to me about it. 

Mr. LYNCH. I do not charge anything 
against the gentleman from Indiana or any 
other gentleman. I know gentlemen have 
taken the statements placed upon their desks 
without knowing from whom they came. I 
know the gentleman from Illinois (Mr. Inerr- 
SOLL] would not have been affected by these 
pamphlets if he had known the character of 
the men by whom they have been written. 

Mr. INGERSOLL. I call the gentleman to 


order. f 
The SPEAKER. The gentleman will state | 


his point of order, 

Mr. INGERSOLL. The gentleman from 
Maine is making a general assault on Western 
members as though they were in complicity 
with English ageuts, which is utterly false; 
and I denounce it as false here in my place, 
and the gentleman knows it. 

Mr. CONGER. Irise to a point of order. 
T submit that any gentleman who is addressing 
the House shall have the right to do so without 
being subjected to continual obstructions from 
other members. i 


| ship-builder not paying a doll 


Mr. LYNCH. Iowish to say here. to those: 
gentlemen who are so. sénsitive about: this: 
matter, and: who, under excitement, say what 
in-cooler’moments they will regret; that: Ido: 
not believe there is one of: them who. knows 


‘the object: and purpose of the authors of the 


tracts that have been before us; they.not-un> 
derstanding the subject, have been imposed 
upon. But I do know, as chairman-of the coms 
mittee having this subject in charge, that the 


first tract which this gentleman has addressed: 


to.us, over his own signature, comes from the 
Clyde, and is so addressed. I believe that the 
author is the agent of and has been while here 
in communicationwith the Clyde ship-builders, 
and I. know that all his propositions are in 
their interest, and are anti-American. > 

The gentleman from Illinois {Mr. Ixcze- 
SOLL] says this is all got up for the interests 
of the State of Maine. Why, sir, only three 
members of the committee represent constit- 
uencies that are directly interested in’ ocean 
shipping. Only one, the chairman, represents 
a ship-building constituency ; and two of them, 
[Mr. Burrivroy and Mr. Canxin,] represent 
constituencies which are much more largely 
interested as ship-owners than as ship-builders. 
My own constituency is much more largely 
interested inship-owning than in ship- building. 
Six members represent western and interior 
districts, and five of them, a majority of the 
committee, reside west of the Alleghanies ; and 
I desire to say, and { say it to their honor, that 
every one of those western members except 
the gentleman from Illinois, [Mr. Jupp,] who 
was not with the committee during vacation, 
was as zealous in promoting the objects: for 
which this bill was framed as any of the eastern 
members. ‘They brought to their work no nar- 
row, sectional, or partisan prejudices, butacted 
throughoutas liberal, national American states- ’ 
men. 

And here I desire to say another thing. It 
will be seen by an examination of the report 
which I hold in my hand that three fourths of 
all the ship owners that came before the com- 
mittee were opposed to the proposition which 
has been urged here in their behalf, and in their 
name, of allowing American registers to for- 
eign-built ships, andal}, without a single excep- 
tion, were in favor of the provisions which have 
been incorporated into this bill as now pre- 
sented by the committee. At our meetings in 
New York, Boston, and Philadelphia, twenty- 
three gentlemen came before the committee, of 
whom fifteen were ship-owners and eight were 
ship-builders. And the whole of those fifteen 
ship-owners, with the exception of three or 
four who represented foreign interests, were 
opposed to the free registration of foreign-built 
ships, and in favor of the admission free: of 
duty of material entering into the construction 
of ships. : 

Now, why should we not admit the mate- 
rial for constructing ships free? Just lock at 
this matter as it stands at the present time. 
The American ship-builder pays a duty on 
every dollar’s worth of imported material that 
goes into the construction of his ship. The 
ship-builder in England builds there a precisely 
similar ship, and sails that ship into an Amer- 
ican port without paying a dollar of duty. He 
lays his ship alongside an American wharf, and 
takes his cargo in competition with an Ameri 
can ship which has paid the duty, not only on 


! all the material of which his ship is built, but 


upon all the outfit and stores for the voyage. 
hese two ships may continue in the same basi: 
ness, running from an American to an English 
port, till they are worn out, and the foreign 
ar of duty onthe 
material which enters into his ship or the stores 
which he uses on the voyage, while his Amer: 
ican competitor pays on everything... 

Itis this discrimination under our laws to’ 
day against the American ship-builderand ship- 
owner which prevents him from competing 
with his foreign rival; and itis this unjust and 
ungiatesmanlike policy which is driving what 
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little remains of American shipping from ‘the 
ocean. © 5 80. z SA 8 

We discriminate against the American ship: 
builder by refusing him the free. material. for 
his ship, while at the same time we allow the 
foreign ship-builder to work-up these.same ma- 
terials with- foreign labor, in a foreign country, 
and bring his ship here to enter into competition 
with the American ship for business ‘free of duty. 
We allow the foreign ship to bring in her stores 
free;.we oblige the American ship topay a duty 
on such stores. “Every gentleman who votes 
against this bill votes to discriminate to that 
extent against American labor. The gentleman 
from Jowa [Mr. ALLISON] asked why the plow 
of the farmer of Iowa or the farmer of Illinois 
should not come in duty free. I say if you were 
to allow the English plowman to sit down beside 
the American farmer, using the English plow, 
admitted free of duty, then you should allow 
the American farmer to get his plow free of 
duty also. What would the American farmer say 
if under such circumstances we refused to him 
the privilege we accorded to the Englishman? 
‘There is no analogy whatever between the two 
cases. No case can be cited among the great 
interests of the country between which and 
this of the American ship-builder there is any 
analogy; none where such gross and persistent 
injustice is inflicted upon any other American 
interest or any other. class of American citi- 
wens. 

Mr. Speaker, I now call the previous ques- 
tion, 

Mr. INGERSOLL. I ask the gentleman to 
yield to me before calling the previous ques- 
tion. 

Mr. LYNCH. I do not yield. 

Mr. ALLISON. I move to lay the bill on 
the table; and on that motion I demand the 
yeas and nays, 

The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 
in the negative—yeas 59, nays 101, not voting 
G9; as follows: 

YEAS— Messrs. Allison, Ambler, Asper, Beatty, 
Beek, Bird, Blair, Boles, Burchard, Sidney Clarke, 
Coburn, Cook, Crebs,Cullom, Degener, Dixon, Duval, 
Dyer, Eldridge, Garfield, Haldeman, Hawkins, Haw- 
ley, Hay, Ingersoll, Kerr, Knott, Lawrence, Lewis, 
Logan, Marshall, McNeely, Jesse Lf. Moore, Mor- 

an, Morphis, Newsham, Niblack, Orth, Packard, 

Jomieroy, Randall, Rice, Rogers, Roots, Schenck, 
Bhanks, Williau J. Smith, William Smyth, Steven- 
son, Stiles, ‘Trimble, ‘Tyner, Upson, Wolker, Whit- 
moros Williams, John T: Wilson, Winans, and Witch- 
er—59, ; 

“NAYS—Mossrs. Amos, Archor, Armstrong, Arnell, 
Atwood, Axtell, Bailey, Banks, Barnum, Barry, Ben- 
ton, Biggs, Bingham, Booker, Bowen, George M. 
Brooks, James Brooks, Buckley, Buffinton, Burdett, 
Roderick R. Butlor, Cake, Calkin, Cessna, Cleve- 
land, Clinton L, Cobb, Conger, Covode, Cowles, Cox, 

avis, Dawes, Dockery, Donley, Mla, Farnsworth, 
Ferriss, Fitch, Xox, Getz, Griswold, Haight, Hale, 
{familton, Harris, Hill, Moar, Holman, Hotchkiss, 
Johnson, Aloxander EL. Jones, Judd, Kelley, Kellogg, 
Kelsey, Ketcham, Knapp, Lallin, Lynch, Mayham, 
Maynard, McCrary, McGrew, McKee, McKensie, 
Mereur, William Moore, Daniel J. Morrell, Morris- 
sey, Myers, Negloy, O'Neill, Packer, Peck. Peters, 
Phelps, Poland, Potter, Prosser, Reeves, Sargent, 
Sawyer, Slocum, John A. Smith, Joseph S. Smith, 
Starkweather, Stevens, Stone, Strong, Taffe, Tanner, 
Laylor, Silliman, Townsend, Twichell, Ward. Wil- 
ou Dey asibara, Wheeler, Willard, and Wood- 
ward—10L. : 

NOT. VOLING—Messrs. Adams, Ayer, Beaman, 
Banjamin Bennett, Boyd, Buck, Burr, Benjamin P., 

utler, Churchill, Wiliam T, Clark, Amasa Cobb, 
Conner, Dickey, Dickinson, Dox, Ferry, Finkeln- 
barg, Fisher, Gibson, Gilfillan, Hambleton, Hamill, 


ays, deaton, Heflin, Hoge, Hooper, doenckes, 


Thomas L, Jones, Julian, Lash, Loughrid, e, Mc- 
Carthy, MeCormick, Milnes, Eliakim H. Moore, 


Samuel P. Morrill, Mungen, Paine, Palmer, Perce, 
Piatt, Porter, Ridgway, Sanford, Schumaker, Sco- 
field, Lionel A, Sheldon, Porter Sheldon, Sherrod, 
Shober, Worthington C. Smith, Stokes, Stoughton, 
Strader, Strickland, Swann, Sweeney, Van Auken, 
Van Horn, Van Trump, Van Wyck, Voorhees, Cad- 
walader O. Washburn, Wells, Wilkinson, Bugene M. 
Wilson, Winchester, and Wood—69. 


So the House refused to lay the ‘Pill on the 
table. l 

During the roll-call, he 

Mr. FINKELNBURG said: I am paired 
upon this question with Mr. Buck. —If-he were 


Present he would vote. “no,” and I would: 


vote fay? 


- Mr. COBB, of Wisconsin: I am- paired 
upon this question’ with- my colleague, Mr. 
WASHBURN. ‘He would have voted against this 
motion, and-I forit. i 

The result of the vote was announced 
above recorded. - ` 

The hour of five o’clock, the time fixed by 
the order of the House for adjournment, hav- 
ing arrived while the call of the yeas and nays 
was being made, upon the announcement of 
the result, w 

The SPEAKER (at five o’clock and. eight 
minutes p. m.) declared the House adjourned. 


as 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rale, and referred to the appropriate 
committees: 

By Mr. BANKS: The memorial of V. C. S. 
Eckert and John T. Schley, gaugers in the 
custom-house, Baltimore, for increase of pay. 

Also, the claim of John Somers Smith, for 
services while commercial agent of the United 
States at San Domingo. 

By Mr. BOYD: A petition of citizens of the 
fourth congressional district of Missouri, pray- 
ing for a mail route from Peirce City to Wash- 
burn Prairie, via Corsicana. 

By Mr. BUFFINTON: The memorial of 
Otis Seabury, president of New Bedford Pro- 
peller Company, and 84 others, citizens of New 
Bedford, Massachusetts, praying that an appro- 
priation be made by Congress to place some 
effectual safeguard and signal of warning on 
Race rock. j 

By Mr. FARNSWORTH: A petition of a 
large number of tobacco manufacturers of 
Chicago, Illinois, against an increase of tax, 
and in favor of a uniform rate of sixteen cents 
per pound, 

By Mr. LASH: The petition of Alexander 
Walker and W. G. Winstead, citizens of Per- 
son county, North Carolina, for removal of 
political disabilities. 

By Mr. NEWSHAM: A memorial praying 
for the establishment of a post route from New 
Orleans, Louisiana, to Shreveport, Louisiana, 
via Red river. 

By Mr. NIBLACK: The memorial of Dr. 
J. H. Haynes and 27 others, citizens of Perry 
county, Indiana, praying that the tariff duties 
may be removed from tea and coffee and 
reduced on sugar. 

By Mr. RICE: The petition of R. P. Whitt, 
of Elliot county, Kentucky, asking to have 
his political disabilities removed. i 

By Mr. SCHENCK: The petition of Eph- 
raim W. Davis, late private fifty-fifth Pennsyl- 
vania volunteers, asking Congress to authorize 
payment of back pension. 

Also, the petition of George W. Paris, late 
of twelfth Ohio volunteers, asking Congress to 
grant a pension for the loss of an arm in the 
service of the Government. 

By Mr. STOKES: The petition of John 
A. Jackson, of Pulaski, Tennessee, praying 
pay for cotton. 
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The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal: of yesterday was read and 
approved. ` 
CHRISTIANA ARMEL. 


Mr. CESSNA. I call up the motion to re- 
consider the vote by which the bill (H. B. No. 
616) granting a pension to Christiana Armel 
was laid on the table. The bill was reported 
from the Committee on Invalid Pensions before 
all the evidence was in.. I then entered the 
motion to reconsider, and Task that the motion 
be reconsidered, and that the bill be recom- 


“mitted.with the additional evidence. 


The motion to reconsider was agreed to ; and 
the bill was then recominiited to the Commit- 
tee on Invalid Pensions. 


i 


LAWS OF IDAHO, 


Mr. CULLOM. -I ask unanimous consent 
to report from the Committee on the Territs- 
ries and put upon its passage the bill (H. iè. 
No. 1808) to-disapprove of certain acts of the 
Legislative Assembly of Idaho Territory, and: | 
for other purposes. I-understand that the gen- 
tleman who objected to the bill the other day 
has withdrawn his objection. 

The bill was read; The first section disap- 
proves and annuls so much of the revenue laws 
passed by the Legislative Assembly of the Ter- 
ritory of Idaho Jantary 18, 1869, as provides 
for special license or tax to be collected of and 
paid by Chinamen or persons of the Mongolian 
race who may be engaged in mining or hold 
mining claims in said Territory, and so-much 
of the laws of said Territory as discrimirfate 
between persons of said race and other persons 
in regard to taxation. The second section dis- _ 
approves and annuls the act passed by the 
Legislative Assembly of the Territory of Idaho 
January 15, 1869, creating the office of district 
attorney for each county in this Territory, and 
defining their duties and providing for their 
compensation. The third seetion disapproves 
and annuls all acts and parts of acts heretofore 
passed by the Legislative Assembly of Idaho 
to provide for the payment of salaries or extra 
compensation out of the territorial treasury 
to officers holding commissions by Federal 
appointment in said Territory. 

Mr. BROOKS, of New York. I do not see 
any member from the Pacific coast here but 
one, and I wish the gentleman would not press 
this bill now. 

Mr. CULLOM. Iwill say to the gentleman 
from New York that the gentleman from Cal- 
ifornia [Mr. Jonsson} who objected to the 
bill has no further objection to it. 

Mr. BROOKS, of New York. If that is so 
I will not object. 

The bill was ordered to be engrossed and ` 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. CULLOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. ORTH. I call for the regular order of 


business. 

Mr. BUTLER, of Massachusetts. I ask the 
gentleman to withdraw that call for the pres- 
ent until I can make a report from the Com- 
mittee on the Judiciary, which I have been 
hetente to make since the 13th of December 
ast. 

Mr. ORTH. Ihave half a dozen bills from 
the Committee on Foreign Affairs to report 
this morning, and this is our morning hour. 

Mr. BUTLER, of Massachusetts, Well, the 
morning hour has not yet commenced, 


ELECTION CONTEST—WALLACE VS. SIMPSON, 


Mr. CESSNA. I now call up the contested- r 
election case of A. S. Wallace vs: W. D. Simp- 
son, from the fourth congressional district of 
the State of South Carolina. I propose to take 
but little time, not more than five minutes, 
and I do not know of anybody else who wants 
any time. 

The resolution was read, as follows: 

Resolved, That A. 8. Wallace was duly elected a 
member of the Forty-First Congress from the fourth 
district of South Carolina, and is entitled to the seat 

e claims in this House. 

Mr. CESSNA. I desire to state that no. 
understanding or arrangement has been made. < 
in this case with anybody; and I desire to 
make no arrangement except such as the House 
may determine to make; and therefore, in 
order to test the sense of the House, { now 
ask the previous question.on the resolution. 

The previous question was seconded and the 
main question ordered; and-under the opera- 
tion. thereof. the resolution was adopted. 

Mr. CESSNA moved to reconsider the vote 


1870. 


THE CONGRESSIONAL GLOBE. 


by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 3 

The latter motion was agreed to. 

The SPEAKER. If the gentleman is pres- 
ent he will present himself to be sworn in. 

Mr. Alexander 8. Wallace then came for- 
mard; but before the oath was administered to 

im; 

Mr. RANDALL said: There are two or 

three features of this case which I desire, as a 
member of the Committee of Elections, to 
present to the House. 

Mr. CESSNA. I stated in advance that I 
had no desire on the subject; and if any mis- 
take has been made or fault committed it is 
not mine. 

Mr. RANDALL. 
tleman. 

The SPEAKER. The Chair put the ques- 
tion to the House distinctly, first upon second- 
ing the previous question, then upon ordering 
the main question, then upon adopting the 
resolution, and lastly upon laying upon the 
table the motion to reconsider the vote by 
which the resolution was adopted. 

Mr. RANDALL. Ionly want to gtate the 
reason why I object to the report in this case. 

Mr. CESSNA. If unanimous consent can 
be had I will make astatement which, perhaps, 
will be satisfactory. 

No objection was made. 

* Mr. CESSNA. As I stated when I called 
up the case this morning, I had no desire ex- 
cept to consult the wishes of the House. My 
colleague on the committee reporting this case 


I do not blame the gen- 


[Mr. Raxpatu] did not ask time of me to | 


make opposition to this report, but, on the 
contrary, indicated to me, as well as I could 
understand, that there would be no opposition 
to it. 

There is one thing which, perhaps, I should 
have stated to the House, and which I desire 
to state now. The report in this case is based 
upon three propositions. The first is this: 
that when one of two candidates is ineligible 


the votes given for him are of no effect, and | 


the other candidate is elected. 
state to the House that both of my colleagues 
on the committee [Mr. Hate and Mr, Rax- 
DALL] dissent from the first proposition con- 
tained in the report, and that so far as any- 
body is to be bound by that first proposition 
there is no one to be bound by it but myself. 

The other two propositions, however, are of 
a different character. The first is that there 


I desire to | 


was such intimidation as in the judgment of | 


the commiitee invalidated the poll in several 
of the counties of this district. The other 
proposition is that enough voters were driven 
from the polls because of violence and fraud 
to have changed the result had their votes 
been admitted. [tis well known that the judg- 
ment of any tribunal is all that is binding, 
whether for all or either of the three reasons 
I have stated, or for any other reason not 
given. If the judgment is right, the conclu- 
sion follows as a matter of course. I do not 
desire to take any advantage of gentlemen; 
but no gentleman gave me any notice that he 
desired to be heard upon this case. 

Mr. RANDALL. I desire to sa 

Mr. BUTLER, of Massachusetts. 
a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 
` Mr. BULLER, of Massachusetts. My point 
of order is that this debate is wholly out of 
order. If these explanations can be made, I 
desire that they be made after the member has 
been sworn in. When that is done I will have 
no objection. 

Mr. RANDALL. I move to reconsider the 
vote by which the resolution was adopted. 

The SPEAKER. The motion to reconsider 
that vote has been laid on the table. 

Mr. RANDALL. After my colleague [Mr. 
Crssvaj has been allowed five minutes by 


I rise to 


i rightof the me 


‘unanimous consent I think this discourtesy to 


me is entirely unjust. 

The SPEAKER. The Chair asks for the 
gentleman from: Pennsylvania [ Mr. RANDALL] 
the same unanimous consent that his colleague 
[Mr. Cessxa] has had.: f 

Mr. CESSNA. . £ have no objection. 

Mr. BUTLER, of Massachusetts. How much 
time does the gentleman. want? 

Mr. RANDALL. I may want five minutes; 
perhaps not so much. f 

Ir. BROOKS, of New York.. This is a 
matter going outside of the committee. I have 
something to say on this outrage attempted to 
be perpetrated on the House. 

Mr. BULLER, of Massachusetts. I cannot 
yield. I must insist on my point of order 
against the gentleman from New York, [Mr. 
Brooxs.] He always objects to Dominica, 
(Laughter. ] 

The SPEAKER. The Chair has asked 
unanimous consent that the gentleman from 
Pennsylvania, [Mr. RANDALL, ] a member of 
the Committee of Elections, be heard. Is there 
objection ? 

Mr. BUTLER, of Massachusetts. I will not 
object if he be limited to five or ten minutes. 

Mr. RANDALL. I shall be content with 
ten minutes. 

The SPEAKER. The Chair hears no objec- 
tion. The gentleman from Pennsylvania is 
entitled to the floor for ten minutes. 

Mr. RANDALL. 
been truthfully said by my associate on the 
committee, [Mv. Cessya,j L dissent from the 
first proposition which Le makes in this re- 
port, that Mr. Simpson being ineligible, the 
votes cast for him are null and void, and that 
therefore the candidate who received the next 
highest number of votes should be admitted. 
My associate on the committee, the gentle- 
man from Maine, [Mr. Harg, ] also, if I uuder- 
stand correctly, dissents from that position. 
The gentleman making this report gives us no 
American authority or precedent to sustain 
his position. He relies entirely upon English 
authorities and English precedents. Now, I 
maintain that in the formation of the Ameri- 
can Congress there is no analogy to the con- 
stitution of the British Parliament. ‘The latter 
is formed, as it were, on an aristocratic basis 
of suffrage; the American Congress resis, | 
may say, on universal suffrage. 

As to the further positions taken by the chair- 
man of the sub-committee, I have not deemed 
it necessary to make any minority report; yet 
I here express my dissent from the conclu- 
sions of the majority of the committee, while, 
at the same time, I am free to say that this is 
the strongest case of intimidation which, so far 
as my knowledge extends, has been presented 
to this Congress. Hence I was perfectly will- 
ing that the report should pass, contenting 
myself with voting against the resolution, 

Mr. ORTH. The gentieman from Pennsyl- 
vania [ Mr. RANDALL] yields to me, that I may 
make a parliamentary inguiry, Itis whether 
there is, under our rules, any mode by which 
the House can get this question before it for 

roper adjudication? 

The SPEAKER. As questions of this nature 
have arisen in several casesrecently, the Chair 


will take this opportunity to state that when || 
| the House has voted to admit a member the 


record of the legislative action is not complete 
until a motion to reconsider has been made and 
that motion laid on the table. When the action 
of the House has thus been consummated the 
mber to be sworn in is complete ; 
and it is a right which the Chair is compelled 
to insist upon against any motion whatever. 
Under such circumstances the Chair would not 
entertain even a motion to adjourn or a motion 
to determine the time to which the House shall 
adjourn. Whena gentleman has been declared 
entitled to a seat, and a motion to reconsider 
the decision has been laid on the table, it is the 
absolute right of such a gentleman to be sworn 


{ 


My. Speaker, as has | 


} 


i any member on the floor to speak. 


in; itis as much his right as it-is-the right of 


Mr. BROOKS, of New. York: Butil want.to 
suggest that in the confusion which existed on 
the floor this morning there were not-ien meim: 
bers who. knew what was going on. oo ceite t 

Mr. BUTLER, of Massachusetts: £ insist 
on my point.of order. : Don eet 

Mr. VAN WYCK.. . Has not. ananimous 
consent been given that the gentleman from - 
Pennsylvania [ Mr. RANDALL} shall speak teu 
minutes? a ee: 

TheSPEAKER. The gentleman from Penn- 
sylvania has been allowed ten minutes, five of 
which have expired, : 

Mr. RANDALL. There is one other point 
in the history of this case to which I wish to 
direct the attention of the House and. the 
country. Mr. Simpson is confessedly inel- 
igible. He was on officer in the confederate 
army. He acknowledged the fact, never mak 
ing any attempt to controvert it. But the his- 
tory of this case shows that when those in 
rebellion laid down their arms no man. more 
strongly advised obedience to the reconstruc- 
tion and other laws of the Congress of the 
United States than Mr. Simpson. 

When this case came up for the determin- 
ation of the prima facie right to the seat I 
introduced into the House a billor resolution, 
which was referred to the Committee on Re- 
construction, proposing to remove, as I thought 
but proper and just, the disabilities of Mr, 
Simpson. That proposition, and another of 
similar character for the relief of Mr. Reid, 
have received no attention whatever from the 
committee, though they have repeatedly re- 
ported bills to remove the disabilities of men 
of their own party claiming seats from various 
States of the South. i 

I maintain that the history of Mr. Simpson 
shows that since he laid down his arms he has 
been as loyal as any man supporting the Repub- 
lican party whose disabilities have been re- 
moved. I appeal to the House and the country 
to say whether this is a creditable position to 
be occupied by a great national party now exer: 
cising political control in this country. “Ifthe 
members of the Committee on Reconstruction, 
whose chairman [Mr. Butter, of Massachu- 
setts] has with other members of the commit- 
tee declared himself in favor of measures of 
general amnesty, are sincere in their profes- 
sions, which I am bound respectfully to say I 
very much doubt, they will at an early day act 
upon the propositions for removing the dis- 
abilities of Mr. Reid and Mr. Simpson. Injus- 
tice has been done to them by the long delay 
in acting on their applications. ‘This House is 
about to thrust into a seat here, as it did in the 
case of Mr. Hoc from the same State, ainan 


i sent here by only a minority of the district 


which he claims to represent. Tappeal to this 
House to remove the disabilities of these men 
and others ina similar position. Tver since 
the cessation of the war they have accepted the 


‘situation; they are no longer disloyal; they 


should be forgiven and placed upon the footing 
of good citizens. They are men of talent and 
influence, men whose honor willnot be violated. 
if L bave any time remaining [ yield it to the 
gentleman from New York, [Mr. Brooks. ] 

The SPEAKER. The gentleman has three 
minutes remaining. . 

Mr. BUTLER, of Massachusetts. Ido not 
understand that the gentleman from Penusyl- 
vania can yield any part of his time, 

The SPEAKER. When a gentleman has 
been granted time by the House ke has the 
control of the disposition of that time. 

Mr. BROOKS, of New York. Mr. Speaker; 
I avail myself of the three minutes remaining, 
notio discuss this case, but to state the facis 
ag presented before this House this morning: 
On the early assembling: of the House, ati 
almost immediately after the reading of the 
Journal, when a quorum of the. House was nor 
present; and without a moment's odusideratioh, 


pom os 
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on the part of members, the gentleman from 
Pennsylvania, [Mr. Cessna,] acting as chair- 
man of the sub-Committee of Elections, availed 
himself of the confusion and disorder to smug: 
gle a man into this House as a member—I 
use the language deliberately—and to place us 
in such a parliamentary position that itis im- 
possible, tinder the decision of the Speaker, to 
have any discussion of the case or to retrace our 
steps. That is the fact; and-I wish that fact to 
go before the country. No quorum, no orderin 
this House, but general disorder and confusion. 
Without any understanding or discussion what- 

. soever on this subject, a member is forced be- 
fore this House, to be sworn in by the Speaker, 
who'‘has only 9,807 votes, against a Democratic 
candidate who has 14,098 votes. Talk to me 
hereafter, as a member from New York, of 
fraudulent elections! Never, never in the 
worst wards of New York, amid the most 
depraved of its population, was a fraud perpe- 
trated like this, which this House perpetrates 
at its bar in attempting to-day.to smugele in 
herea man having only 9,000 votes against a 
Democrat having 14,000 votes. Let my col- 
league from New York, [Mr. Davis,] who is 
now in my eye, before he attempts to correct 
frauds in New York elections, let him correct 
the fraudulent elections made here in this 
House, from Kentucky, from Louisiana, from 
South Carolina. There is not a fraudulent 
poll in all New York; there is not a repeating 
proposition; there is not ascoundrel there who 
defies'the law, the honor, the Constitution of 
the country, there is nothing, in the way it is 
attempted to defraud us, who are in the mi- 
nority here, by forcing upon this House another 
member elected by nobody, nowhere, having 
no constituency, representing nothing whatso- 
ever, 

Sir, I denounce these frauds from the Com- 
mittee of Elections before the country with all 
the vigor I am capable of. This is no longer 
a representative Government. This House no 
longer represents the people of this country. 
It isa packed Congress. It is a fraudulent 
House.: Itis elected by device and cheatery 
and contrivances such as have been exhibited 
this very morning at the bar of this House, 
here upon this floor—a man with 9,000 votes 
against.a Democrat with 14,000 votes smug- 
gled in here. without è word of discussion 
whatever. 

- The Hai The gentleman’s time has 
expired, ` ; 

Mr. DAWES. At some time before this 
passes away from the House I should like to 
make a statement, 

Several MumBurs. Now. 

Mr. DAWES. I do not propose to take 
time now, but I should like to say a few words 
on this subject. 

Mr. BROOKS, of New York. 
Swear him in. 

The SPEAKER. If there is no objection 


Where is he? 


the gentleman from Massachusetts will proceed., 


There was no objection. 

“Mr DAWES. “Mr. Speaker, it is of the 
highest importance there should be left on 
record, in connection with this case, a brief 
statement in reference to the report which is 
submitted, so that it may not be cited wrong- 
fully hereafter.: ‘The reportitself overrules two 
important decisions of this House, one of which 
was made nearly thirty years ago, and the 
other 

Mr. BROOKS, of New York. Is this by 
unanimous consent? 

The SPEAKER. Itis. 

Mr. BROOKS, of New York. I presume 
opportunity will be afforded for reply. 

The SPEAKER. The Chair will ask for 
unanimous consent for any gentleman who 
may desire to reply. : 

. , Mr, DAWES. It overrules two important 
decisions, one made nearly thirty years ago; 
and another made in the last Congress. { 
understand the gentleman from Pennsylvania 


-[Mr. Cussia] to have stated that it was’ only 


his private opinion, and not that of the com- 
mittee. The other one has reference to this 
statement in the report that there was a suffi- 
cient number of persons excluded from the 
polls and prevented from voting who, if they 
had voted, would have voted for the contestant. 
T understand the gentleman from Pennsylvania 
to mean only by that that persons who have 
come up to the polls and were ready to vote, 
who they can determine by evidence had aright 
to vote, were excluded. Upon that consider- 
ation of his report [should not find any fault: 
but on the broad phraseology of the report it 
is in opposition to the uniform decisions of this 
House, coming down from the Michigan case 
nearly thirty years ago. I do not intend to 
enter into, and do not now allude to the merits 
of this case. I desired when it came up to put 
this much upon record along with the fact that 
the case has now been passed on without dis- 
cussion, so that this may not be cited hereafter 
as a judgment of the House in favor of those 
two points. 

The merits of the case, I believe, by the re- 
port, would be passed on and sustained if the 
facts are as found on other points in the ease. 
And therefore it is proper that these two points 
should be eliminated, and not made a prece- 
dent. I thank the House fer permitting me 
to put this on the record. li is a case which, 
if I correctly understand the facts, can be sus- 
tained on other points about which there is no 
controversy. And I regret that the gentleman 
from Pennsylvania [Mr. Cessxa] has put it 
upon points which may trouble us hereafter. 
The trae rule, allow me to say, for a judge, is 
to decide no more than he is obliged to decide. 
When he undertakes to decide more than he 
is obliged to decide he is likely to get into 
trouble. 

Mr. RANDALL, I desire to ask the gen- 
tleman from Massachusetts whether he does 
not think, as regards all those voters he has 
spoken of as being driven away, that proof 
should be made of their intention, how they 
meant to vote? 

Mr. DAWES. I agree that proof should in 
all such cases be made of the intention of the 
voter, 

Mr. PAINE. I ask unanimous consent to 
say a few words on this matter. 

The SPEAKER. The gentleman from Wis- 
consin, the chairman of the Committee of 
Elections, asks unanimous consent to be heard. 
‘The Chair hears no objection. 

Mr. CESSNA. I ask the gentleman from 
Wisconsin to yield to me for a moment. 

Mr. PAINE. I yield to the gentleman. 

Mr. CESSNA. I desire to make a single 
remark of a personal character. Ido not know 
whether the charges in this discussion have 
been directed against me personally. But I ask 
every gentleman here who was within hearing 
of my voice whether I did not on two or three 
occasions distinctly announce to the House 
that I did not expect the case wonld occupy 
more than ten minutes, and that I had no request 
from gentlemen on the other side for time to 
discuss it. I also stated that the first propo- 


sition in this report was simply my own view: 


and not that of the committee, a statement 
which prevented the gentleman from Massa- 
chusetts or any other gentleman from being 
placed in a false position on thisrecord. I took 
no advantage. I desired to takenone. My sole 
desire was that the time of the House required 
for other business should not be occupied by 
this case to agreater extent than was neces- 
sarye 

Mr. RANDALL. I desire to ask my col- 
league [Mr. Cessna] whether he did not dis- 
tinctly stipulate that I should have an oppor- 
tunity publicly to dissent from the conelugions 
of the report? 

Mr. CESSNA. T do not think that the gen- 
tleman has correctly given the understanding. 
Ipromised him that I would state in advance 


that he dissented from the first proposition 
contained in the report; and that I did this 
morning when I called up the case. 

Mr.. PAINE. Mr. Speaker, it may have 
been forgotten by some of the members of 
the House that since the commencement of 
the present session of Congress an entirely 
new arrangement has: obtained in reference 
to the business of the Committee of Elections. 
That .committee has been enlarged, and has 
been divided into five sectinns, consisting of 
three members each, and the chairman has 
been authorized by the House to assign each 
case to ọne ofthese sections. Bach special com- 
mittee to which such case is assigned has, un- 
der tbat resolution of the House, exclusive 
jurisdiction of the case, and makes its report 
directly to the House without any intermediate 
report to or consideration by the whole Com- 
mittee of Hlections of the case so assigned. In 
obedience to that order of the House Lassigned 
this case to a special committee, of which the 
gentleman from Pennsylvania [Mr. Crssya] 
isthe chairman. Pursuant to that order of 
the House, he has reported this case directly 
to the House, as he had a right to do, and it 
came before the House in accordance with that 
order, for the immediate action of the House 
withont the consideration of the entire Com- 
mittee of Elections. ‘Therefore, Mr. Speaker, 
what I know of this case I know. onlyas a 
member of the House of Representatives, nat 
as a member of the Committee of Elections. 

I desire to say a few words respecting the 
first point in the report which has been re- 
ferred to by the gentleman from Massachu- 
setts, [Mr. Dawes.] If that were the only 
point involved in this case I would feel bound, 
under repeated decisions of thé House on that 
subject, to oppose the resolution ‘offered by 
the special committee; for the decisions of 
the House have been such, in my judgment, 
that it is no longer proper for the Committee of 


| Elections to ask the House either to seat or 


unseat a member on the principle there in- 
volved. I refer, of course, to the position that 
the ineligibility of the candidate who receives 
the highest number of votes, ipso facto, entitles 
the member receiving the next highest number 
of votes to the seat. If that were the only point 
in this case I could not, under the former ral- 
ings of the House, assentto the resolution which 
has been adopted this morning. The princi- 
ple I refer to has, in my judgment, not only 
been decided adversely by the Committee of 
Elections of this House in a former Congress, 
but also by the Committee of Elections of this 
House in the present Congress. The Com- 
mittee of Elections have agreed, whatever may 
be the opinions of individual members, that it 
is a principle established by the House, and to 
be recognized by the committee, that the mere 
fact that the candidate who received the highest 
number of votes was ineligible at the time of 
the election does not of itself entitle the can- 
didate receiving the next highest number to a 
seat. And, as I said before, on that ground I 
could not justify this report. i 
But the case stands on other grounds. One 
has been referred to by the gentleman from 
Massachusetts, and is this: that it is shown by 
the proof in the case that a sufficiently large 
number of votes for the candidate who.has jast 
been received by the House were rejected to 
have given him the seat if counted. The other 
point in the case is this: that the proof shows 
that there were incertain precincts of this dis- 
trict such disorders, such violations of law, 
such violence, such frauds, as would not only 
authorize, but require the House of Represent- 
atives to exclude from the canvass those pre- 
cincts, and that the remaining precincts give a 
majority for the gentleman whose right to a 
seat has just been decided upon by the House. 
It is upon this last point mainly that the case 
rests. Having examined this case and the tes- 
timony in support of it as carefully as I could, 
I am bound. to say to the House that the res- 
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olution reported by the special committee is 
fairly supported bythe proof in the case ; and 
therefore, if I had an opportunity of speaking 
. on this case, it was my purpose to say a few 
words in favor of swearing in Mr. Wallace on 
the third ground indicated in their report. 
. Mr. GARFIELD, of Ohio. I desire to ask 
the gentleman a question before he concludes. 


Mr. BIRD. I object. 
. TheSPHAKER. The gentleman from Wis- 


consin can yield for a question if he pleases. 

Mr. PAINE. I do not feel that I havea 
right to yield, but if there is no objection I 
will do so. 

Mr. BIRD. I object. 

Mr, KELSEY. I call for the regular order 
of business. 

TheSPEAKER. The gentleman from Tili- 
nois, [Mr. Burn, ] a member of the Committee 
of Elections, asks to be heard for a moment. 

Mr. BIRD. I objéct. 

Mr. PAINE. ‘The gentleman from Illinois 
ought to be heard. 

Mr. BURR. I trust I may be heard fora 
moment. 

Mr. BIRD. I withdraw my objection. 

Mr. VAN WYCK. I object. 

Mr. BURR. bree minutes is all I ask. 

Mr. VAN WYCK. Iwithdraw the objection. 

Mr. BURR. Being informéd in my sick 
room that this case would probably be acted 
gn to-day I came to argue it; but as the House 
has already decided that Mr. Wallace shall be 
seated, I content myself with a few minutes 
by unanimous consent, to make sure that my 
position in this case may be known, ‘Though 
informed that this case would be up to-day, I 
did not suppose that it would be brought up so 
early.in the day as it seems to have been. I 
am here for the purpose of entering my pro- 
test against a practice which I believe to be 


subversive of the right of representation of the. 


American people. : 

I aver, and the record will bear me out in 
the assertion, that the party himself claiming 
the seat, in his notice and in his proof to sus- 
tain it, bases his claim to the seat on the legal 
ineligibility or disability of the candidate who 
received the highest number of votes. On 
that he predicated his contest, on that he based 
his notice, on that he has taken his proofs, and 
it is on that ground only that he can, if at all, 
vindicate his right to the seat. 

This House goes back on ils previous pre- 
cedents in seating him. It reverses the prin- 
ciple that in the legislative department, as well 
as in the country at large, the majority must 
rule, 
minority of voters in the legislative department 
the control of public affairs. In scating him 
it has rebuked the former worthy chairman of 
the Committee of Elections, whoina long and 
learned argument, (see report of Smith vs. 
Brown, of Kentucky, Fortieth Congress, ) here- 
tofore unanswered, came to the conclusion that 
the people of the United States, acting through 
Congress, could not vestin a minority the right 
to decide the representation from a district 
upon the floor of this House without at the 
same time’ surrendering to that minority the 
control of the Government, and consenting as 
it were to disrupt the Government itself, by 
passing.from the majority to the minority the 
control of all governmental affairs. 


Tam not a member of the special committee | 


which reported this case; butas a member of 
the general Committee of Elections, knowing 
this case from its inception, having investi- 
gated it in person and having argued it on the 
prima facie case when the House refused a 
seat to the contestan 
additional testimony presented since, I protest 
against this action of the House, predicated 
as itis upon the sole claim of the right of a 
minority to override the majority, because they 
choose not to vote as the minority desire them 
to, English precedents are in the line of the 
“views I have presented, and [think that Amer- 
ican action should follow the same just rule. 


Tn seating him it hands over to the | 


t, and having read the | 


A Memner. The English precedents are just 
the reverse of the statement of the gentleman 
from Illinois. i 

Mr. BURR. Well; that suggestion may come 
from an honest difference of opinion, but the 
test of correctness isin history. - I have fully 
prepared for an argument of this case, it being 
the first one in the House resting its full claim 
on the minority doctrine, and I desire here to 
say that in my investigation into the British 
precedents I am largely indebted to my intel- 
ligent and eloquent friend from Kentucky, [Mr. 
Kwort.}] But to the facts. Itis true that it 
has been held in some eases in England, both 
by the House of Commons and the court of. 
king’s benzh, that where the majority candi- 
date was laboring under alegal disability at the 
time of the election, the person receiving the 
next largest number of votes should be con- 
sidered elected, provided in every case, how- 
ever, that the electors who voted for him 
knew of his disqualification when they cast 
their votes ; but even there the rule contended 
for by the contestant in this case has been in 
svara memorable cases declared not to bethe 

aw. 

Among these may be mentioned that of the 
celebrated Sir Robert Walpole, so long con- 
spicuous as the prime minister of George I 
and George I1, which must be familiar to every 
student of English history. He had been com- 


mitted to the Tower and expelled from the |! 
House of Commons for a high breach of trust | 


in the execution of his office and notorious 
corruption when secretary of war, and was 
declared incapable of being elected to Parlia- 
ment. Nevertheless, on the 11th of February, 
1711, while confned as a prisoner, he was 
elected as burgess from King’s Lynn, and upon 
his being petitioned against by certain freemen 
of that borough, in favor of Samuel Taylor, the 
minority candidate, the House of Commons, 
although declaring Walpole’s disability, voted 
down a resolution declaring Taylor entitled to 
the seat, and vacated the election. (See Jour- 
nal House of Commons, March 6, 1711.) 

But perhaps the most famous case in which 
the question under discussion wasever involved, 
if not the most remarkable one in the entire 
annals of the British Parliament, was that of 
the celebrated Jobn Wilkes, which occurred 
about the time of our Revolution, and had, 
perhaps, as much influence in the formation of 
the American idea of the right of popular rep- 
resentation as any other agency whatever. Mr. 
Wilkes had been returned to the House of 
Commons as the member from Middlesex, but 
was expelled for seditious libel, and declared 
disqualificd to be reélected to that Parliament. 
Notwithstanding this, however, he was again 
elected, and this time without opposition ; but 
on the 17th February, 1769, the House resolved 
“that John Wilkes, esq., having been in this 
session of Parliament expelled this House, was 
and is incapable of being elected a member to 
serve in this present Parliament,’’ and there- 
upon declared the election void and ordered a 
newwrit. On the 17th of the following March, 
Mr. Wilkes having been again elected without 
opposition, the House again resolved the elec- 
tion void, and ordered another writ. At the 
third election, notwithstanding the ineligibility 
of Myr. Wilkes was expressly recited in the. 
writs of clection and read to the electors at 
the polis, he received 1,143 votes against 296 
cast for Colonel Henry L. Luttrell, and was 
returned as the duly-elected member trom Mid- 
dlesex. 
return, and cn the Sth of May resolved that 
Mr. Luttrell was duly elected. Here the inca- 
pacity of Wilkes had been thrice solemnly re- 


peated by resolution of the House of Commons, | 


and a full notice thereof given to every voter at 


the polls before he cast his vote, and.the rule- 


contended for by contestant in this case was 
applied ; but the action of the House in doing 
so raised such a storm of popular indignation 
from one end of England to the other as that 
kingdom has rarely experienced in all the 


The House, however, amended the | 


| 


{ 


various periods of political excitement through 
which. it has: passed.“ All: classes, from: the 
lord chancellor down-to-the smallest freeholder 
in the realm, felt themselves outraged; and. 
their liberties endangered: by it. At the.next 
session ‘a debate arose in the House of Lords 

on the openins of Parliament concerning this 

ction of the House of Commons ia giving the 

minority candidate the seat in spite of the will 
of the majority, and Lord: Camden, thé lord 

chancellor of Great Britain, expressed his dis- 

approbation of it in the following emphatic 

terms: ; 


“I consider the decision of that affair as à direct 
attack upon. the first principles of the constitution: 
andifin thejudicial exercise of my office Lwere to pay 
any regard to that or any other such vote passed in 
opposition to the known and established laws of the 
land, I should look upon myself as a traitor to my 
trust and an enemy to my country.” 


In the mean time the celebrated Junius had 
made it the subject of several of the most 
forcible of all his wonderful series of immortal 
letters. -In his terrible philippic of July 8, 
1769, addressed to the Duke of Gratton, he 
says: 


“The arbitrary appointment of Mr. Luttrell in- 
vades the foundation of the laws themselves, as it 
manifestly transfers the right of legislation from 
those whom the people have chosen to those whom 
they have rejected. With a succession of such ap- 
pointments we may soon see a House of Commons 
collected in the choice of which the other towns and 
counties of England will have as little share as the 
devoted county of Middlesex. Yet I trust that the 
people of this country are neither to bo intimidated 
by violent measures nor deceived by refinements, 
When they see Mr. Luttrell seated in the House of 
Commons by mere dint of power, and in direct oppo- 
sition to the choice of a whole county, they will not 
listen to the subtilties by which every exertion of 
authority is explained into lawand privilege of Par- 
liament, It reqaires no persuasion of argument, but 
simply the evidence of their senses, to convince them 
that to transfer the right of election from the col- 
lective to the representative body of the people cone 
tradicts all those ideas of a House of Commons which 
they have received from their forefathers, and which 
they have already, though vainly, perhaps, deliv- 
ered to theirchildren. he principles on which this 
violent measure has been defended have added scorn 
to injury, and forced us to feel that we are not only 
oppressed but insulted.” 

Again he says: 

“Our dearest interests are at stake, An attempt 
has beon mado not morely to rob a single county, of 
its rights, but by inevitable consequence to alter the 
constitution of the House of Commons. This fatal 
attempt has succeeded, and stands as a precedent 
recorded forever. If the ministry are unable to 
defend their cause by fair argument, founded on 
facts, lct them spare us at least the mortification of 
being amused and deluded like children. I believe 
there is'yct aspirit of resistance in this country which 
will not submit to be oppressed; but Iam sure there 
is a fund of good sense in this country which cannot 
be deceived,” 

This eloquent and powerful writer was mis- 
taken, however, in supposing that this fatal 
precedent could stand recorded forever. The 
English people never lost sight of the matter 
for a single moment. The subject was agitated 
in every succeeding session until the 8d of 
May, 1782, nearly thirteen years, when the 
House of Commons, by an overwhelming vote, 
not only reversed the decision which gave the 
seat to the minority candidate, but resolved 
that all declarations, orders, and resolutions 
respecting the incapacity of Mr. Wilkes, de- 
claring his election void and that of Luttrell 
legal, should be expunged irom the journal, 
“as being subversive of the rights of the whole 


! body of electors of the kingdom ;’’ and thus 


ended this long and persistent contest for the 
right of the people to be represented by the 
man of iheir own choice. But this is not the 
last, although the most remarkable instance 
in which the rule contended for by the con- 
testant has been denied even by the British 
House of Commons. 

In 1808 Hon. George Knox was returned 
for Dublin University, notwithstanding be was 
nota member of that or any other university-in 
Great Britain, and was, therefore, not qualified 
to represent them in Parliament.: Dri Plunket, 
ihe opposing candidate, gave notice of the 
existence of this disqualification:to every voter 
at the polls, and warned them that their votes 


would be thrown. away if given to Mr. Knox. 
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Dr. Plunket claimed the seat, and proved both 
the disqualification of Mr. Knox and.the notice 
to the voters... Nevertheless the committee 
reported in favor of the sitting member, and he 
was permitted to retain his.seat.- (1 Peck, 19.) 
Ju 1775 Mr. Mayor, bigh sheriff of Berks 
county, was returned for Abingdon. Mr. Bay- 
ley, his opponent, gave notice at the polls that 
Mr. Mayor was ineligible because he held the 
office of sheriff, and afterwards contested. his 
election and claimed the seat himself. Yet, 
although Mayor.was ousted of his seat on the 
ground of his ineligibility as alleged, it was 
refused tothe contestant, (Bayley,) and the 
election declared void... (1 Lord Glen, 419.) 


These cases have been referred to to show, 


that even in England the rule asserted by the 
contestant is. uot a fixed and settled principle 
of positive law, either statutory or common; 
but that in every case in which it has been 
applied in the House of Commons it has been 
an arbitrary exercise of a privilege claimed to 
be inherent in a body acting under none of the 
restrictions of a written constitution such as 
that which detines and limits the powers of the 
Congress of the United States, but claiming to 
be omnipotent in all matters pertaining to its 
own organization. Be that as it may, how- 
ever, no such principle as that contended for 
by the contestant has ever been recognized by 
Congress; no such law exists here. And even 
if it could be shown to be the fixed and pos- 
itive rale of the British Parliament, by an 
unlimited and uniform line of precedents that 
fact would not justily its application to this 
case, 

Congress derives all its powers from the 
Constitution, and no part of them from the 
common law of England or the customs of 
Parliament; and, whatever may be the law 
there, it cannot have the force of authority in 
the adjudication of cases like this until it shall 
receive it from express statutory enactments. 
As already intimated, the intense and long- 
continued popular excitements of England, 
arising out of the determination of the Middle- 
sex case, in which Luttrell was seated, in con- 
formity to the rule now contended for by con- 
testant, commenced just before the beginning 
of dur. Revolution, and was kept up through 
the entire period of our struggle lor independ- 
ence. “Nor was the alarm and. indignation 
excited by the arbitrary and dangerous action 
of the Tlouse of Commons in that case con- 
fined to the mother country. Jt extended 
itself: to the people of her remotest colonies, 
and commended the great principle involved 
to.the gravest consideration of those who were 
already contemplating the establishment of a 
Government upon the broadest recognition of 
popular rights. 

When, therefore, the original States of this 
Union came to erect their State governments 
and enact laws for themselves, they carefully 
abstained from incorporating in their respect- 
ive systems of jurisprudence the dangerous 
and-anomalous doctrine that in a Government 
of the people its functions should devolve upon 
those whom the people had positively rejected. 
So, when they formed the Federal Union, they 
nowhere, among all the powers they delegated 
to Congress, conferted upon it the authority 
to declare by law, much less by a simple reso- 
lution of the House of Representatives, that 
votes given for an ineligible candidate, either 
with or without notice, should be thrown away 
and the minority candidate declared duly elect- 
ed. ‘They simply conferred upon Congress the 
power, whenever it should choose to exercise 
it, of regulating the time, manner, and place 
of holding elections for its members, and of 
judging of their election, return, and qualifi- 
cations, reserving to themselves all the residue 
of power in the premises, including the right to 
declare by law whatever they might see proper 
to be the consequence of a majority knowingly 
casting their votes for an ineligible candidate. 

‘Hence; not only has Congress never assumed 


to declare by statute what shall be the effect 


of such a-condition of things, butin no case 
has either House,:in all the number<of in- 
stances in which the question has been brought 
before them, ever presumed to award the seat 
to the minority candidate. : 

On the contrary, the identical question pre- 
sented by the contestants in this case has been 
repeatedly brought before the House, and uni- 
formly decided adversely to the claim he now sets 
up. dt was so adjudged in two instances no fur- 
ther back than the second session of the Fortieth 
Congress, once in the case of Samuel McKee 
vs. John D. Young, from Kentucky, and again 
in the. case of Samuel E. Smith vs. John Young 
Brown, from the same State. In both of those 
eases it was urged that the successful candi- 
dates were known to be disqualified by the 
electors when they voted for them, and that 
consequently the minority candidates were en- 
titled to the seats. And in both instances the 
Committee of Elections were unanimous in 
their opinion that such. was not the law; and 
their views-were sustained by an overwhelm- 
ing majority in the House. In the latter 
case the proposition was argued by the con- 
testant with a wonderful degree of earnestness 
and pertinacity, both before the committee and 
in the House, and every possible means that 
could be brought to hear was urged in favor 
of his hypothesis.. Yet the committee, after 
the most mature deliberation, not only unani- 
mously decided the points against the contest- 
ant, but exposed the fallacy of his claim ina 
report from its distinguished chairman, [Mr. 
Dawes,] to which I have already referred in 
these remarks. 

So itappears, Mr. Speaker, that there is not 
even in England a settled precedent for the 
action the House has this day taken in deciding 
this case. And if England be found guarding 
against an abuse of its representative system, 
how much more closely and jealously should 
we of the Uniced States guard against this 
same evil when our whole governmental fabric 
rests upon the rights of majorities? Disregard 
this right in one case, and the outrage perpe- 
trated in that case becomes a precedent for 
the future, and the future will become infamous 
beyond the present. Thus shall we blindly 
follow a bad precedent until public forbearance 
shall cease to be public virtue, and the storm 
of revolution remove alike precedent and law 
from our midst. Finally, in the name of law 
and of public safety, of equity and private 
rights, I protest against the action of the 
House in awarding a seat to the minority can- 
didate in this case. 

Mr. KELSEY. Js it not competent for the 
House, by.common consent, to reconsider its 
action in this case so far as to allow a vote to 
be taken directly upon the question, “Shall this 
party be sworn in?’ 

The SPEAKER. The Chair has been ap: 
pealed to, conversationally, by several gentle- 
men to indicate some method by which arecord 
can be made in this case. The Chair would 
suggest thatthe simplest mode would be to allow 
the gentleman from Pennsylvania, [Mr. Rax- 
DALL] to move to reconsider the vote by which 
the resolution of the Committee of Elections 
was adopted,and then the other gentleman from 
Pennsylvania [Mr. Cessna] could move to lay 
.that motion to reconsider on the table. 

Mr. RANDALL. Then I will make that 
motion. 

The SPEAKER. Tt requires unanimous 
consent. Is there objection? 

Mr. CESSNA. I object. 

Mr. BUTLER, of Massachusetts. I call for 
the regular order of business. 

Mr. HOTCHKISS. I ask unanimous con- 
sent to say a word or two on this case. 

Mr. BIRD. I object. 

Mr. BUTLER, of Massachusetts, I call for 
the regular-order. a, 

The SPEAKER. The regular-order is the 
swearing in of the member from South Caro- 
lina, Mr. Wallace.: ee 

Mr. RANDALL, - I move to postpone that 


i 


i 


business for five minutes, and upon that motion 
I call for:the yeas and nays. an 

The SPEAKER. . The Chair cannot enter- 
tain that motion. 

Mr. RANDALL: 
House now adjourn. 

The SPEAKER. The Chair declines to 
entertain-that motion now. i 

Mr. BROOKS, of New York. Will the 
Chair entertain a motion that there be a call 
of the House? 

The SPEAKER. Ifin the judgment of the 
Chair there was not a quorum of members 
present he would entertain a motion for a call 
of the House; but in the judgment of the 
Chair, for which, of course, he assumes the fall 
responsibility, there is a quorum present. 

Mr. BROOKS, of New York. There is no 
possible thing to be done but to have this man 
sworn in? 

The SPEAKER. When the House has 
declared by a vote, whether viva voce, by tell- 
ers, or by yeas and nays, that a person is 
entitled to aseat here, and the motion to recon- 
sider has been laid on the table, it is then as 
much the right of the member thus declared 
entitled to a seat to be sworn in as it is the 
right of the gentleman from New York [Mr. 
Brooks] to speak upon any question before 
the House. 

’ Mr, BROOKS, of New York. I desire to 
make another parliamentary inquiry. . 
The SPEAKER. ‘The Chair will hear it. 

Mr. BROOKS, of New York. If he shall 
be sworn in will it be as a member elected in 
South Carolina, or a member elected by this 
House? 

The SPEAKER. The member from South 
Carolina will now present himself to be 
sworn In, 

Mr. ALuxanper S. Watacu then presented 


Then I. move that the 


„himself, and took the oath prescribed by the 


act of Congress of July 2, 1862. 
ORDER OF BUSINESS, 


Mr. BUTLER, of Massachusetts. I call for 
the regular order of business, 

The SPEAKER. Theregular order of busi- 
ness being called for, tre morning hour will 
now commence, at four minutes before twelve 
o'clock. The first business in order during 
this morning hour, to-day being Friday, is the 
consideration of reports of a private nature 
from the Committee on Foreign Affairs. 
LIEUTENANT COMMANDER FREDERIC PEARSON, 

Mr. SWANN, from the Committee on For- 
eign Affairs, to whom had been referred House 
joint resolution No. 162, authorizing Lieuten- 
ant Commander Frederic Pearson, United 
States Navy, to acceptthe nomination of Com- 
panion of the Military Division of the Order of 
the Bath from the queen of Great Britain, 
reported adversely upon the same. 

Thejoint resolution, which wasread, proposes 
to give the assent of Congress to Lieutenant 
Commander Frederic Pearson, of the United 
States Navy, to accept the nomination of Com- 
panion of the Military Division of the Order of 
the Bath, which has been tendered to him by 
the queen of Great Britain as a reward for gal- 
lant services rendered to Admiral Sir A. L. 
Kuper during the operations of the combined 
forces of Great Britain, France, the Nether- 
lands, and the United States in the straits of 
Simonoseki, in the inland waters of Japan, in 
the year 1861. 

Mr. SWANN. Mr. Speaker, I hold in my 
hand letters on this subject from the late Sec- 
retary of the Navy and the late Secretary of 
State, which I shall send to the Clerk's desk to 
be read. Before doing so I wish to say that 
these applications are becoming too frequent of 
late. 1am free to say that if these appeals are 
listened to we may have in a very short tinea 
large class of officers of the Navy and other 
official characters in this country wearing the 
decorations of some foreign potentate or Power. 
The Committee on Foreign Affaits are opposed 
to. this whole system. {send to the Clerk's 
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desk to be read the communications from the 
late Secretary of the Navy and Secretary of 
State upon this subject. 

The Clerk read as follows: 


Navy DEPARTMENT, January 3, 1865. 

Sir: Ihave the honor to acknowledge the reccipt 
of your letter of the 24th ultimo, communicating a 
copy ofa note addressed to you by Mr. Burnley, and 
submitting to my consideration the expediency of 
requesting Congress to allow Lieutenant Pearson, of 
the United States Navy, to accept the nomination of 
“companion of the military division of the Order 
of the Bath,” which her Britannie Majesty is desir- 
ous of conferring upon him in appreciation of hig 
zealous codperation, and the conduct of the United 
States naval forces during the operations in which 
the combined forces of Great Britain, Franco, the 
Netherlands, and the United States were recently 
engaged in the straits of Simonosaki, Japan, 

Without expressing or having formed an opinion 
of the meriis of the controversy between the Jap- 
anese and the combined forces of Great Britain, 
France, and Netherlands, in which the United States 
naval forces, under the advice and direction of our 
minister, Mr. Pruyn, participated, I have to inform 
you that neither the cause of controversy nor the 
battle which took place was such as to call forth 
special congratulations from the Department to- 
wards those who were engaged; nor has any recom- 
mendation for promotion or advancement of Lieu- 
tenant Pearson, or any officer who was in tho action, 
been proposed or entertained by this Department. 

That Lieutenant Pearson and the officers and 
others of his command behaved gallantly, and in a 
manner worthy of the flag under whieh they fought, 
I bave no doubt; but as Lieutenant Pearson has in 
this case received no extraordinary commendation 
from his own Government, Y am not prepared to 
recommend that the constitutional prohibition 
should be waived in order that he shall receive the 
special honors of a foreign Government, whether 
conferred as a token of personal valor, or an acknowl- 
edgment of the allies for services rendered to them, 


and especially to Great Britain. As a measure of | 


public policy, it appears to me inexpedient to de- 
Part from a constitutional regulation in order to 
permit our naval or military officers to receive the 


orders and honors of a foreign sovereign. The prin- 
ciple of the prohibition is obviously sound, and we 
can never know how soon events may occur to ren- 
der exception to it not only undesirable, but embar- 
rassing. 
Very respectfully, &e., 
GIDEON WELLES, 
Seereary of the Navy. 

Hon. WILLIAN IL, Sewarn, Secretary of State. 


DEPARTMENT OF STATE, | 

WASHINGTON, January 11, 1865. 
Sin: I have the honor to acknowledge the reccipt 
of your letter of the 3d instant in regard to the pro- 
posed nomination by her Britannic Majesty of Lieu- 
tenant Pearson as a companion of the military di- 
vision of the Order of the Bath, and in reply to 
inform you that your riews on the subject have been 
made the basis of the answer to Mr. Burnley’s note. 
I have the honor to be, sir, your obedient. servant, 

WILLIAM II. SEWARD. 


Hon. GIDEON WELLES, Secretary of the Navy. 


Mr. SWANN, I now move that the reso- 
lution be laid on the table. 
The motion was agreed to. 


MRS. M. 8. MORSE. 


Mr. SWANN reported from the Committee 
on Foreign Affairs a bill (H. R. No. 2094) for 
the relief of Mrs. M. S. Morse, administratrix 
and widow of Hon. Isaac Ii. Morse, deceased ; 
which was read a first and second time. 

The bill directs the Secretary of the Treasury 
to pay, out of any moneys in the Treasury not 
otherwise appropriated, to Mrs. M. 8. Morse, 
administratrix.and widow of Isaac E. Morse, 
for his full compensation while employed as 
special commissioner of the United States to 
the republic of New Granada in the years 
1856 and 1857, at the rate of $7,500 per an- 
num, from November 6, 1856, to June 1, 1857, 
for his salacy as commissioner, and at the rate 
of fifteen dollars per day during the same time 
for his trouble and expense incurred in the 
discharge of the duties of his mission. 

Mr. KELSEY. I make the point of order 
that this bill contains an appropriation. 

Mr. SWANN. I will state 

Mr. KELSEY. Iam willing the gentleman 
shall be heard. if the point of order can be 
reserved, 

Mr. SWANN: Iwill state, Mr. Speaker, 
that Mr, Morse wasappointed special commis- 


“sioner to the republic of New Granada during | 


the administration of President Pierce. He 
was a gentleman of character and culture. 
The discharge of the delicate duties of the 


position demanded a man who was not only a 
good lawyer, but versed in the Spanish and 
French languages. ~- Mr. Morse conducted and 
concluded. the negotiations to the entire satis- 
faction of the State Department. This claim 
is brought by his widow, a. lady in. limited 
circumstances.. It was brought before the 
Senate of the United States in 1860, and after 
a favorable report by the Committee on For- 
eign Relations of that body was ‘passed to a 
second reading. : 

In order that there may be a clear under- 
standing of the facts of the case I will send to 
the Clerk’s desk to be read the brief report 
which the committee have directed me to pre- 
sent in connection with the bill. It is sub- 
stantially the report of the Committee on For- 
eign Relations of the Senate. I think that 
gentlemen when they come to look at the facts 
presented in this report will see that the claim 
is a just one and ought to receive the favor- 
able action of the House. 

The Cierk read the report, as follows: 


The Committec on Foreign Affairs, to whom was 
referred the claim of Mrs, M. S. Morse, administra- 
trix and widow of John E. Morse, have had the same 
under consideration, and report: 

Mr. Morse was appointed by this Government as 
special commissioner to New Granada, and entered 
upon his duties on the 7th of November, 1856. 

He returned to the United States on the 28th of 
April, 1857, and made a settlement of his account on 
the 20th of June, 1857; but in this settlement the 
Department of State declined to allow him any com- 
pensation beyond the rate of salary allowed a min- 
ister resident for the time of his service. At that 
rate he was paid the sum of $3,572 84 

Not conceiving that he had received his just com- 
pensation for an important and special service, the 
memorialist appealed to tho Secretary of State, and 
presented the following letter from Hon. William 

. Marey, the Secretary of State at whose solicita- 
tion he had consented to accept the mission: 

BALLSTON Spa, June 27. 

Sır: I have received a letter from Hon, Isaac B. 
Morse, the late commissioner to New Granada, in 
relation to his compensation. 

It was understood that his expenses were to be 
allowed, together with a fair per diem compensa- 
tion, but the precise rate was not, I think, agreed on. 

It was regarded as a highly responsible and dit- 


| cult mission; and I thought he might justly claim as 


liberal a sum as had been paid in any similar case. 
I had in my mind the allowance made at the Depart- 
ment to Mr. Scaencx and Mr. Pendleton, which was, 
I think, about twenty dollarsa day. : 

As there had been no particular appropriation for 
the mission, [expected Mr. Morse would be paid out 
of the contingent fund for foreign intercourse. This 
was the usual, if not universal, mode of payment in 
such cases, 

Very respectfully, your cbedicnt servant, 

WILLIAM L. MARCY. 
Hon. Lewis Cass, Secretary of State. 

It thus appears that the compensation was fixed 
in effect by the Secretary of State at the time and 
before the service was nndertaken. 

The committee, therefore, recommend that the 
memorialist receive a compensation for his services 
at the rate per diem of a minister resident, and that 
there be added thereto his traveling expenses as 
agreed upon by Mr. Marcy, at the rate of fifteen dol- 
lars per diem, during the term of his mission. 

There seems also to have been some difference of 
opinion as to the precise date when the mission 
terminated. 

The memorialist arrived in New Orleans, on his 
return from New Granada, on the 20th April, 1857, 
as the Department settled his compensation account 
as of that date. 

It seems, however, that upon the memorialist’s 
arrival in New Orleans he found his family too un- 
well to permit his leaving them. We therefore 
telegraphed that fact to the Department of State, 
with a request that he might be allowed to remain a 
day or two in New Orleans on account of his own 
health and that of his family, in reply to which he 
was authorized by the Secretary of State to “ take 
his (yonr) time” to come to Washington. 


Allowing for this delay on leave, as well as for the | 
time occupied in traveling to and from Washington, 


tho date of the ist of June should be property fixed 
for the termination of the mission. 

In view of ail these circumstances, as well as of 
the importance of the services rendered, the com- 
mittee recommend that the late Isaac E. Morse be 
allowed at the rate of $7,500 per annum during the 


term of his special service, and that he be allowed | 


at the rate of fifteen dollars per diem for his travel- 
ing expenses during the entire term of his services 
as special commissioner aforesaid. ji 

In these views the committee have adopted the 
report of the Senate Committee on Foreign Aifairs. 

Mr. KELSEY. I withdraw my point of 
order. : : 

Mr. SWANN. Idemand the previous ques- 
tion. i 

The previous question was seconded and the 


main question ordered; .and under the opera: : 
tion thereof the bill was ordered to beengrossed ` 
and read a third time; and being engrossed; it 
was accordingly read the third time, and passed: 

Mr. SWANN moved to reconsider the.vote. 
by which the pill was passed; and algo moved 
that the motion to- reconsider be laid on the. 
table. l pgs 

The latter motion was agreed to. 

WILLIAM J. NAGLE. 


Mr. SWANN, also, from the same commit- 
tee, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the petition of William J. Nastia; 
a citizen of the United States from the State of New 
York, and now a prisoner in the United Kingdom of 
Great Britain, be referred to the President: of ‘the 
United States, with the recommendation that such 
action may be taken by him in accordance with: in- 
ternational law and the rights of American citizen- 
ship as the facts may justify. i 

Mr. SWANN moved to reconsider the vote’ 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

Thg latter motion was agreed to. 


JOHN WARREN., 


Mr. SWANN also, from the same commit- 
tee, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the memorial of John Warren, a 
naturalized citizen of the United States, be referred 
to the President of the United States, with the rec- 


ommendation thatit receive such atteution as the 
facts in the case may demand. 


Mr. SWANN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WIDOW OF JAMES L, KIERNAN. 


Mr. WILKINSON, from the same com- 
mittee, reported back House bill No. 1554, for 
the relief of the widow of James L. Kiernan, 
late consul at Chinkiang, China, with the rec- 
ommendation that it do pass. 

The Secretary of the Treasury is authorized 
and directed to pay to the widow of James L. 
Kiernan, late consul at Chinkiang, China, out 
of any money in the Treasury not otherwise 
appropriated, an amountnot exceeding $1,625, 
due said Kiernan as salary from October 4 
to December 20, 1865, being for the time occu- 
pied in traveling from the United States to his 
post in China. 

Mr. HOLMAN. I ask for the reading of 
the report in this case. 

Mr. WILKINSON. There is no written 
report. After the letter of the Assistant Sec- 
retary of State and the indorsement of the 
Fifth Auditor have been read I do not think 
there will be any objection to the passage of 
the bill. 

The Clerk read as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, April 20, 1808. 

Sır: Your communication of the 20th March last, 
with affidavit inclosed, asking for a reconsidera- 
tion of the decision of this Department disallowing 


| your claim for salary during transit to your post 


from the 4th of October to the 20th of December, 1865, 
has been received. Your dispatch was referred to 
the “examiner of claims,” who has reported that, 
in his opinion your demand is properly allowable. 
In accordance with that opinion the Fifth Auditor 
has been authorized to allow your claim above men- 
tioned. j 
fam, sir, your obedient servant, É 
F. W. SEWARD, 
Assistant Secretary. 
Tam of opinion that the compensation to Genoral 
Kiernan, from October 4 to December 20, if allowed 
at pus is ana eo nonine,”? eo as sce Enoule bo 
paid in gold. The account may be so adjusted. ~ 
a C. M. WALKER, 
Anri} 20, 1868. 


Auditors 
Janes L. KIERNAN, esq., United States consul at Chin- 


kiang, now at Washington, D. C. j : 

Mr. HOLMAN. Ido not makeany further 

objection. : : ee 
Mr. WILKINSON. I demand the previons 

question: ie ee. 

The previous question was seconded and the 
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main-question ordered; and under the opera: 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was: accordingly read the third. time, and 
passed. E : ee 

Mr, WILKINSON moved:to reconsider the 
vote by which the bill:was ‘passed; and: also 
moved that the motion to reconsider be-laid 
on the table. : 

The latter motion was agreed to. 


JOHN W: MASSEY, 


¿< Mr. MYERS, from the same committee, 
reported a bill (H: R. No. 2095) for the relief 
of John W. Massey; which was read a first 
and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. . 

The bill was read, It directs the Secretary 
of the Treasury to pay to John W. Massey, 
late consul to El Paso del Norte, Mexico, out 
of any moneys in the Treasury not otherwise 
appropriated, the sum of $400, being the sum 
expended by him in 1862, in the endeavor to 
reach his post of duty. 

Mr. WARD. I should like some explana- 
tion of this matter. 

Mr. MYERS. ‘The Secretary of State, in a 
letter. addressed to me, says: 

“Ft appears from the correspondence submitted 
to you that Mr. Massey was prevented from reach- 
ing his post in consequenceof the rebellion, notfrom 
any neglect on his part.” 

The correspondence here referred to skows 
that early in 1862 this gentleman proceeded 
as far as Fort Leavenworth, and started thence 
to cross the plains, on his way to Il Paso del 
Norte, Mexico, and that he was prevented 
from reaching his post by bands of guerrillas 
and rebels, with which the country was then 
infested. Ie reported this to the Department 
in April, and under the advice of Generals 
{alleck and Blunt waited two months longer, 
in the hope that regiments would advance and 
clear the country. Winding that he could not 
make his way through, hereturned and resigned 
his office in July. The Secretary of State was 
unable, under the law, to allow him the ex- 
penses he had incurred. The committee have 
only. allowed him half what was asked, and on 
the fullest inquiry they are satisfied the amount 
allowed by this bill is no more than sufficient 
to meet the actual expenses which were in- 
curred in. the endeavor to reach his post of 
duty, the loss of which. the committee believe 
should not, under the circumstances, devolve 
on bim. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MYERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

` The latter motion was agreed to. 
ae BARON CREUTZ. 

Mr. BANKS. I believe that there are no 
further reports from the Committee on Foreign 
Affairs. [ask unanimous consent that the bill 
(S. No, 881).for the relief of Baron Creutz, of 
the Netherlands, be taken from the Speaker's 
table and referred to the Committee on Foreign 
Affairs, 

There was no’ objection; and the bill (S. 
No. 881) for the:relief of Baron Creutz, of the 
Netherlands, was taken from the Speaker’s 
table, read a first and second time, and re- 
ferred to the Committee on Foreign Affairs, 

CHANGES Of REFERENCE, 

Mr. WILLARD, from the. Committee on 
Revolutionary Pensions and War of 1812, 
reported back the following papers, and the 
committee was discharged from their further 
consideration ; and they were severally referred 
to the Committee on Kevolutionary Claims: 
Petition of Matilda Barrett, of Fredericks- 
barg, granddaughter of Captain James Bar- 
rett, an officer of the war of the Revolution, 

+ asking for relief; 


Pi 


» Petition of Susan Dayton Wheaton Ander- 
son, only surviving heir of Major Joseph Whea- 
ton, of the army of the Revolution; 

Petition of Jobn T. Parker and others, for 
a pension; = < 

Petition of Polly Finley, daughter of Cap- 
tain Nehemiah Stokely, of the war of the 
Revolution, for relief, and accompanying 
papers; and À 

Petition of William H. Real, for relief. 

Mr. WILLARD also, from the same com- 
mittee, reported back the bill (H. R. No. 1877) 
granting a pension to Mrs. Mary P. Jarvis, 
widow of Joseph R. Jarvis, late a commodore 
in the Navy, and moved that the committee be 
discharged from its further consideration, and 
that it be referred to the Committee on Invalid 
Pensions. 

The motion was.agreed to: 

ADVERSE REPORTS. 

Mr. WILLARD also, from the same com- 
mittee, reported adversely on the following bills 
and petitions; and the same were severally 
laid on the table: 

Petition of John R. Kuott, heir of Wilfred 
Knott, fora pension ; 

Bill (H. R. No. 618) for the relief of the 
children of Nathaniel Emerson ; 

Bill (H. R. No. 1915) granting a pension to 
Simeon D. Hard, a soldiet of the war of 1812; 

Petition of Mrs. Nancy Moore, widow of 
W. H. Moore, sergeant in Wayne’s army, for 
a pension; 

Petition of Anna Taylor, former widow of 
Joseph McManus, deceased ; 

Petition of Mrs. Lois A. Foster, praying for 
the payment of the amount of pension with- 
held from Moses H. Hunt, her father; and 

Memorial of Mrs. Ann Holmes Allen, widow 
of Samuel Allen, deceased, for relief and 
arrears of pay. 

THOMAS If. DUVALL. 


Mr. WILLARD also, from the same com- 
mittee, reported adversely on the petition of 
Thomas H. Davall; and the same was laid on 
the table. 

JAMES FLEMING, 


Mr, WILLARD also, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do not pass, the bill (H. R. No. 
597) for the relief of James. Fleming, of the 
war of 1812; and the same was laid on the 
table. 

ADVERSE REPORTS. 


Mr. WILLARD also, trom the same com- 
mittee, made adverse reports on the petitions 
of John C. Drout, Jeremiah Wright, Susan J. 
Jacobs, and Amos Armstrong; and the same 
were laid on the table. 


JACOB SHY. 


Mr. WILLARD also, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do not pass, the bill (H. R. No. 
76) to grant a pension to Jacob Shy, of INi- 
pole, and moved that the same be laid on the 
table. 

Mr. BURR. I would say that there are 
additional papers in that case which I believe 
the committee had not before them. I hope 
the gentleman will consent that those papers 
shall be considered by the committee. 

Mr. WILLARD. I withdraw the report. 


RICHARD BLALOCK. 


Mr. WILLARD, from the same committee, 


reported back, with the recommendation, that 
it do not pass, the bill (H. R. No. 975) for the 
relief-of Richard Blalock, a soldier of the war 
of 1812; and the same was laid on the table. 


ANDREW TEMPLETON, 


Mr. WILLARD also, from the same com- || 


mittee, reported back, with the recommenda- 


tion, that ido not pass, the bill (H. R. No. 


451)-to grant an invalid pension to Andrew 
Templeton; and the same was laid on the table. 


- NANOY WEEKS. 

Mr. WILLARD ‘algo, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do not pass, the bill (H. R. No. 
725) for the-telief of Mrs. Nancy Weeks, a 
revolutionary war pensioner; and the same was 
laid on the table. : 

PRUDENCE DAVIS 


Mr. WILLARD also, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do not pass, the bill (H. R. No. 
1268) granting a pension to` Prudence Davis, 
widow of Samuel Davis, a soldier of the war 
of 1812; and the same was laid on the table. , 

EDWARD KINDRED. 

Mr. WILLARD also, from. the same’ com- 
mittee, reported back, with the. recommenda- 
tion that it do not pass, the bill (H. R. No. 
859) for the relief of Edward Kindred, and 
moved that the same be laid on the table. 

Mr. INGERSOLL. I would like to have 
that bill read. I know personally all about 
this matter. Iask that the report be withdrawn 
for the present. ; 

Mr. WILLARD. I withdraw the report. 

ADVERSE REPORT, 

Mr. WILLARD also, from the same com- 
mittee, made an adverse report on the petition 
of Mrs. Mary Brigham; and the same was laid 
on the table. : 

' MARY FRYER. 

Mr. BUTLER, of Tennessee, from the 
same committee, reported a bill (H. R. No. 
2096) granting a pension to Mary Fryer, of 
Philadelphia, widow of John Fryer; which was 
read a first and second time. : 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill directs the Secretary of the Interior 
to place. upon the pension-roll the name of , 
Mary Fryer, widow of John Fryer, deceased, 
late a seaman in the United States Navy, and 
that she be paid at the rate of eight dollars a 
month, commencing from and after the passage 
of this bill. 

Mr. HOLMAN, -I desire to ask the gentle- 
man from Tennessee who has charge of this 
bill one question. I infer from his reporting 
this bill, granting a pension to this lady, the 
widow of a seaman of the war of 1812, that 
it is not the intention of the Committee on 
Revolutionary Pensions and War of 1812 to 
report a general bill granting pensions to all 
the surviving soldiers and seamen of the war 
of 1812 and to the widows of those who are 
dead. I wish the gentleman would state 
whether in reporting this bill he means to 
inform the House that a general bill is not to 
be reported this session. 

Mr. BUTLER, of Tennessee. The bill which 
the committee propose. to report does not apply 
to widows. This widow was entitled to a pen- 
sion under the act of 1816.. She made appli- 
cation to the Pension Office, but her application 
was rejected for some reason that does not 
appear onthe record. A better-sustained case,. 
a more satisfactory case, has never been pre- 
sented to Congress for its action. 

Mr. HOLMAN. My point is this: does the 
committee propose to report a general bill 
granting pensions to the soldiers and seamen, 
aud their widows, for services in the war of 
1812? 

- Mr. BUTLER, of Tennessee. The commit- 
tee have a general bill to report, but it does 
not apply to widows, 

„Mr. HOLMAN. Why not? Why report a 
bill granting pensions for military services in 
the war of 1812 which shall not embrace the 
widows of the soldiers in that war who have 
died? , 

Mr. BUTLER, of Tennessee. I would sap: 
port with a great deal of pleasure a proposition 
of that kind, butthe committee have notagreed 
to report such a bill. ; : 

Mr: WINANS. I think the bill which the ` 
committee propose’to report will embrace the 
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soldiers of 1812.and the widows of the soldiers ll 


of that war who have died. 

Mr. HOLMAN. If that is so that is all I 
desire. I think the country demands that jus- 
tice shall be done not only to this widow, but to 
all the other widows of the soldiers of the war 
of 1812. Why not, by unanimous consent, 
report at once a general bill to grant these pen- 
sions? The whole country condemns the injus- 
tice of this delay. A few of the heroes of that 
war only remain ; all of them are oid, and many 
are destitute and poor. The widows of those 
who are dead are many of them destitute. 

Allow me to state the case ofan old survivor 
of that war. An old gentleman, now about this 
Capitol, but yesterday here sitting by my side, 
has traveled here four times, during a period 
of fourteen -years, from my own State, and he 

` bas had a bill pending here through all that 
period to grant him a little pension. The poor 
old man, now eighty-five years of age, who 
served through the whole period of the war of 
1812, has been here day after day, asking for 
simple justice at the hands ofthis Government. 
He came here by the charitable aid of strangers, 
and is here pleading for simple justice. 

Now, I will ask the gentleman from Tennes- 
see [Mr. Burner] if he is not now ready to 
report a general bill and put it upon its pas- 
sage now? 

The SPEAKER. It would require unani- 
mous consent to report a bill of a public na- 
ture on a call for bills of a private nature. 
The gentleman from Indiana [Mr. Horsman] 
asks unanimous consent that the Committee 
on Revolutionary Pensions and War of 1812 
have the privilege of reporting a general bill 
for action at this time. 

Mr. PAINE., IL object, and for this reason: 
a bill of that kind should be carefully consid- 
ered by the committee and by this House. 
Strongly in favor of such a bill as I am, I can- 
not consent that it should be smuggled into 
this House in this way. 

Mr. INGERSOLL. I object to that word 
“smuggling;’’? it has been used too often this 
morning already. 

Mr. PAINE. Then I withdraw the word 
“smuggled.” [Laughter. ] 

Mr. PETERS. Irenewit. [Renewed langh- 


ter. 

ite WILLARD. If I may be allowed to 
state in: answer to the suggestions of the gen: 
tleman from Indiana, [Mr. Hozaay,] 1 will 
say that the Committee on Revolutionary Pen- 
sions and War of 1812 have considered fully 
the subject of reporting a general bill to grant 
a pension of eight dollers per month to each 
soldier who served three months or more in 
the war of 1812, whether he was disabled in 
that service or not, with this limitation only: 
that he shall be dependent upon his own labor, 
or upon the assistance of others for his sup- 
port. Such a bill was reported to this House 
by unanimous consent several weeks ayo, and 
was then ordered to be printed and recom- 
mitted. That bill is now printed and on the | 
file of each member of this House. The com- | 
mittee, whenever an opportunity may be pre- 


sented, is ready to report that bill and ask the f 


action of the lóuse upon it. In explanation 
of some reports which I have sent to the 
Clerk's desk this morning, I may as well state 
that most of the adverse reports were in cases 
where arrears of pension are asked. The 
House, in acting several weeks since on a case 
reported from the committee, decided adversely 
to granting arrears of pension in any ease. 
Someapplications for invalid pensions, where 
the proof manifestly was entirely insufficient, 
have been reported adversely. The commit- 
tee understood that as a matter of course all 
such cases would come under the general law 
which they are prepared to report. Hence 
they felt less hesitation in reporting adversely 
upon such cases. ` 
The case which has been reported by my 
colleague is a. case where the proof was satis- 
factory to the committee that the husband of | 


the lady who asks the pension was a soldier in 
the war of 1812 and died from injuriesreceived 
during that war. This brought the case within 
the rule. Although the evidence was not such 
as is required by the Pension Bureau, it seemed 
satisfactory to the committee, and. henee the 
case was favorably reported. l 

Let me say further that in this general bill 
the committee have not included widows. 
Although the committee certainly have no 
objection to any gentleman moving an amend- 
ment to include widows, they did not deem it 
wise to adopt such a provision in this bill, 
because so large an amount would be required 
to pension both the surviving soldiers of the 
war of 1812 and the surviving widows of those 
who have died that we anticipate there would 
be great hesitation, if not in this branch of 
Congress at least in the Senate, in reference 
to the passage of a bill so wide in its scope. 

Mr. HOLMAN. Mr. Speaker, now that 
this subject is before the House, and in view 
of the late period of the session, and the fact 
that this committee may not again be reached 
for some time, I ask the House to dispose of this 
question now and decide what shall be done in 
the way of granting pensions to the surviving 
soldiers of the war of 1812 and the widows of 
those who have died. Inasmuch as there 
seems to be objection to the consideration of 
the general bill this morning, I suggest to the 
gentleman from Vermont that he ask unan- 
imous consent of the House that the commit- 
tee may report a general bill at any time. 

Mr. PAINE. J ask the gentleman to yield 
to me for a moment. I have listened to the 
explanation of the gentleman from Vermont 
in reference to the general bill before his com- 
mittee, and I find that they have considered and 
completed a bill and are now ready to report 
it. Is not that so? 

Mr. WILLARD. The committee is ready 
to report it. although we would rather wait till 
to-morrow. ` 

The SPEAKER. The Chair will state that 
the Committee on Revolutionary Pensions will 
be entitled to the remainder of this morning 
hour and to the whole of the morning hour 
to-morrow, under the call for private bills. It 
is not probable—it is almost impossible—that 
the committee will be called for public bills 
during this session. 

Mr. PAINE. Iwas about to say that in view 
of the statement that the committee has com- 
pleted a bill and that it is in print, which I did 
not know before, [ withdraw my objection to- 
its consideration. 

The SPEAKER. The Chair hears no fur- 
ther objection to the Committee on Revolu- 


| tionary Pensions being allowed during this 


call to report a public bill in relation to pen- 
sions for the soldiers of the war of 1812. 

Mr. HOLMAN. I hope the committee will 
allow the bill to be open for amendments, for 


certainly provision ought to be made for the | 


widows of soldiers of the war of 1812, who are 
now dead. 


Mr. WILLARD. The committee will allow | 


the widest latitude for amendment. 

Mr. BENTON, Mr. Speaker, several weeks 
ago this same committee reported some cases 
which were regarded as meritorious, and [have 
no doubt that they were so, although they.may 
have been somewhat different from the case 
now before the House. Inunderstand the com- 
mittee are to report to-morrow, not to-day, a 
general bill on this subject. 

Mr. INGERSOLL. To-day. 

Mr. BENTON. Ifthe committee are ready 


| to report to-day, then let the pending case be 


laid aside. I ask the committee to withdraw 
this case until the general bill has been dis- 


posed of; because if we are to take up cases | 


not included in the general bill it is better to 


do so after we have acted on that bill and un- | 
derstand its provisions. The case now before |; 


us is only an exceptional case. . 
Mr. HOLMAN. Let this case go through 
anyhow. : á 


H 


i labor. 


Mr. BENTON. ‘The same thing might be.: 
said in regard to any other.case.< 7 ELER 


Mr. WILLARD. If the gentleman: from 
New Hampshire [ Mr. Bexvow] will allow me 


Iwill makea statement. We haveronly this: 
morning and to-morrow-morning to report beth: 
private bills and general bills. Ifthe pending 
case cannot. be acted on to-day or to-morrow, 
the action of the House may not 'be-had:upon 
it all. ‘This case is not included in the general: 
bill because it is the case of a widow. : 
Mr. ARCHER. Thisis fromthe naval fond, 
and does not come out of the Treasury at atk 
Mr. BENTON. I withdraw my objection. 
Mr. WILLARD. I move the previous ques- 
tion. of 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, jt . 
was accordingly read the third time, and passed. 
Mr. WILLARD moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid n` the 
table. 
The latter motion was agreed to. 


SAMUEL BULL, 


Mr. WINANS, from the same committee, 
reported a bill (H. R. No. 2097) granting a 
pension to Samuel Bull; which was read a first 
and second time. ; 

The bill directs the Secretary of the Inte- 
rior to place the name of Samuel Bull, of Sag- 
inaw, Michigan, upon the pension-roll, at the 
rate of eight dollars a month, from and after 
the passage of this act., Megs 

Mr. STEVENS... I ask for 
the report. “ 

It appears from the report, which was read, 
that Samuel Bull dene in the war of 1812, 
He was commissioned as a lieutenant. . While 
in the service he received a flesh wound in the 
left leg, severing and injuring the sinews. so 
that the toes were dragged down, rendering it 
difficult for him to walk. He also received a 
slight wound under the eye from an Indian 
knife. Being on fatigue duty, while engaged 
in erecling a guard-house, a stick of umber 
fell and struck him on the shoulder, injuring 
the ligaments. He applied in 1854 for a pen- 
sion; but the Pension Office required certili- 
cates from his commanding officers, which he 
could not give because they were dead. He 
is eighty-eight years of age, and his wife sev- 
enty-nine, and is in destitute circumstances. 

Mr. STRICKLAND. I move to increase the 
pension from eight dollars a month to fifteen 


‘the reading of 


! dollars a month, and I wish to state the reason 


why I make that motion. This man, who served 


| the country in the war of 1812, is now eighty- 
| eight years of age. 


He has never before re- 
ceived any pension from the Government, and 
is now too old to gain a livelihood by manual 


The House divided ; 
53, noes 438. 

Mr. WILLARD demanded tellers. 

Tellers were ordered; and Mr. Wruranp and 
Mr. SrrickLaxp were appointed. 

The House again divided; and the tellers 
reported—ayes 65, noes 52. 

So the amendment was agreed to. 

Mr. WINANS. I movethe previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill as amended was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly. read. the- third 
time, and passed. iB 

Mr. WINANS moved to reconsider the vote 


and there were—ayes 


| by which the bill was passed ; and also moved 


that the motion to reconsider be 
table. - ree 
The latter motion was agreed to." 
CLARK TALL.) 
Mr. RICE, from the same committee, re- 
ported back Senate. bill No. 608, granting a 


laid on the 


a 
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l { 
pension to Clark Hall, with the recommenda- 


tion that it do pass. Beon 

` The bill, which was read, directs the Secre- 
tary. of the Interior to place the name of Clark 
Hall, late a member of Captain William Greg: 
ory’s. company, attached to the fourth regiment 
of Virginia volunteers in the war of 1812,-upon 
the pension-roll of the United: States, at the 
rate of. eight. dollars.a month. from and after 
the passage of this act. 

Mr. RIGE. I demand the previous question. 

‘Lhe previous. question was seconded and the 
main question ordered ;. and under the opera- 
tion thereof -the bill: was, ordered to a third 
reading ; and it-was accordingly read the third 
time, and passed. 

Mr. RICE. moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the. motion to reconsider be laid on the table. 

The latter motion was agreed to. 


HAMILTON REYNE, 


Mr. RICK, from the same committee, re- 
ported back the petition of Hamilton Reyne, 
a Mexican war pensioner, praying for restora- 
tion, and moved that it be referred to the Com- 
mittee on Invalid Pensions. 

The motion was agreed to. 


JOIN POWERS. 


Mr. SMITH, of Oregon, from the same com- 
mittee, reported a joint resolution (H. R. No. 
800) granting a pension to John Powers, late a 
private in the eleventh United States infantry 
in the war of 1812; which was read a first and 
second time. 

The joint resolution directs the Secretary of 
the Interior to place the name of John Powers, 
a private in Captain Bliss’s company of the 
eleventh regiment United States infantry in 
the war of 1812, on the pension-roll, at the rate 
of eight dollars a month, from and after the 
passage of this act. 

Lhe question was on ordering the joint reso- 
lution tobe engrossed and read a third time. 

Mr. BENNETT. . I move to-amend by in- 
serting ‘‘fitteen dollars’’ instead of ‘eight 
dollars.’’ 

Mr. KNAPP, I will state to my colleague 
why I must object to thatamendment. If lam 
not mistaken, the pension to this party was sus- 
pended on account of his having been in the ser- 
vice of the-confederates during the late war. I 
must object, therefore, to theincrease proposed. 

Mr. BENNETT. After the explanation by 
my colleague I withdraw the amendment. 

The joint resolution was ordered. to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. i 

Mr. SMITH, of Oregon, moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

SARAIL CALL. 

Mr. SMITH, of Oregon, from the samecom- 
mittee, reported back, with the recommendation 
that it do not pass, a bill for the relief of Sarah 
Call, widow of Philip Call, deceased, and moved 
that the committee be discharged from its fur- 
ther consideration, and that the same be laid 
on the table. . 

The motion was agreed to: 


J. R. CALLAHAN., 


Mr. KNAPP, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (S. No. 453) granting a 
pension to J. R. Callahan, of Chariton, Iowa. 

The bill was read. it authorizes and directs 
the Secretary of the Interior to place on the 
pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of J. 
R. Callahan, of Chariton, Iowa, who was a vol- 
unteer serving with the first regiment of Ohio 
volunteers in the war of 1812, and topay hima 
pension of eight dollars a month, commeneing 


on the Ist day of January, 1869, and to continue 
‘during his natural life. 


Mr: KNAPP. There isa report on this case 
by the Senate Committee on ‘Pensions which I 
desire to have read. ee i o ; 

The report was read, as follows: 


The petitioner is a citizen of Luéas county, Iowa. 
He joined the Army in Juno, 1812, as a volunteer, 
and acted as teamster first regiment Ohio volunteers, 
and was in several engagements with the enemy, 
and was wounded in the hand at the action at 
Brownstown by the bursting ofa musket while. in 
the line of his duty. His application for a pension 
was rejected Dy the Pension Bureau because, as there 
alleged, he wasa hireling, not included in the pen- 
sion laws. The committec are satisfied that the peti- 
tioncr was in the service as a volunteer, and that he 
was wounded as stated, and therefore recommond 
that his prayer be granted, and report a bill to place 
his.name upon the pension-roll as if he had been an 
enlisted man. 


Mr. WELKER. I move to amend by add- 
ing to the bill certain sections which | send to 
the desk to be read. i 

he Clerk read as follows: 


Src. —. And be i further enacted, That the Seere- 
tary of the Interior be, and he is hereby, authorized 
and directed to place on the pension-rolls the names 
of the surviving officers and enlisted and drafted 
men, including militia and volunteers, of the mili- 
tary and naval service of the United States, who 
served, consccutively, three months in the war with 
Great Britain of 1812, and were honorably dis- 
charged, and who are in circumstances which render 
them dependentupon their own labor, or who aro 
dependent upon others for support, and who, at no 
time during thelatercbellion against the authority of 
the United States adhered to the cause of the enemies 
of the Government, giving them aid and comfort, or 
exercised the functions of any office whatever under 
any authority or pretonded authority in hostility to 
the United States, and who shall take and subscribe 
an oath to support the Constitution of the United 

States. 

Sno. —, And be it further enacted, That this act 
shall not apply to any person who is dependent upon 
others for support, in pursuance of any contract for 
such stfpport based upon a valuable consideration, 
nor to any person who is receiving a pension at the 
rate of cight dollars or more per month, nor to any 
person receiving a pension less than cight dollars 
per month, except for the difference between the 
pension now received and eight dollars per month. 

Pensions under this act shall bo at the rate of eight 
dollars per month, except as herein provided when 
a person is receiving a ponsion of lessthan eight dol- 
lars per month, and shall be paid to the persons 
entitled thereto from and after the time when their 
names are placed upon the pension-rolls for and 
during the term of their natural lives. 

Sec.—. And be it further enacted, ‘Chat before the 
name of ‘any person shall be placed on the pension- 
rolls under this act, proof shall be made, under such 
rules and regulations as the Secretary of the Interior 
may prescribe, that the applicant is entitled to a 
pension under the provisions of this act; and any 
person who shall falsely take any oath required to 

o taken under the provisions of this act shalt be 
guilty of porjury; and tho Secretary of the Interior 
shall cause to be stricken from the pension-rolls the 
name of any person whenever it shall appear, by 
proof satisfactory to him, that such name was put 
upon such rolls through false or fraudulent repre- 
sentations as to the right of such person to a, pension 
under the provisions of this act. Tho loss of acer- 
tificato of discharge shall not deprive the applicant 
of the benefits of this act, but other proof of services 
performed and of an honorable discharge, if satis- 
factory, shall be dcemed sufficient. 

_ Sec. —. And be it further enacted, That the provis- 
ions of sections twelve and thirteen of an act entitled 
“An act supplementary to an act to grant pensions,” 
approved July 4, 1864, and of sections two, three, and 
four of an aet entitled ‘An act supplementary to 
several acts relating to pensions,” approved June 6, 
1866, shall be applicable to the pensions granted by 


this act. 

Mr. KNAPP. I raise the. point of order 
that these sections cannot be attached to the 
bill, not being germane to it. 

The SPEAKER. The Chair. sustains the 
point of order. 

The bill was ordered to a third reading; 
and it was accordingly read the third time, and 
passed. 

Mr. KNAPP moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid onthe table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired, ; ay 

Mr. WILLARD. I desire to state that the 
amendment moved by the gentleman from 
Ohio [Mr. WELKER] to.the bill just passed is 
a bill reported from the Committee on Rev. 
olutionary. Pensions, and recommitied to that 
committee. I ask unanimous consent that the 
committee be permitted to report it back to- 
morrow. 


There was-no objection; and it was so 
ordered. ; 
RECORD OF VOTES. 

Mr. BANKS, from the Committee on the 
Rules, reported the following resolution: 

Resolved, That the rules of the Iouse be amended 
by adding thereto the following: . 

Itis not in order-for the Speaker to entertain any 
request for a member to change the record of. his 
vote on any question after the result shall have been 
declared; nor shatl any member be allowed torecord 
his vote on any question if he was not present when 
such vote was taken, 


Mr. BANKS. The object.of that rule is to 
prevent a change of the récord after a decision 
by the House. It leaves gentlemen of the 
House who desire to make statements in regard 
to their voles an opportunity to do so in the 
Globe, but not to change the record, 

Mr. MAYNARD. Suppose, as sometimes 
happens, that a member is recorded on the 
Journal as voting on the other side from that 
on which he actually cast his vote, would this 
prevent a correction being made? 

Mr. BANKS. It does not affect that at all. 
It- simply prevents gentlemen from coming into 
the House two or three days after,a vote hag 
been declared and asking to have their votes 
recorded. 

Mr. BENTON. 
no such right now, 

Mi. MUNGEN. I would inquire what effect 
this would bave on those members of the House 
who are engaged in committee meetings when 
votes are taken by yeas and nays. Would it 
deprive them of the chance to have their votes 
recorded if they were not absolutely here? 

Mr. BANKS. When gentlemen are absent 
by the order of the House, that is subject to a 
different rule. : , 

TheSPEAKER. Gentlemen who are absent 
by order of the House are construed as being 

resent. 

Mr. BANKS. Iwill move to strike out the 
words ‘‘the record of.” 

Mr. BENTON. ‘This is an important ques- 
i tion, and if the gentleman will look round he 
will see that half the members are absent, and 
we ought not to change the rules when mem- 
bers are not here. : 

Mr. BANKS. It is not my fault that they 
are not here. I am notto blame. I will modify 
the resolution by striking out the words “ the 
record of ;’’ so thatit will read : 

It is not in order for the Speaker to entertain any 


request for amember to change his vote on any ques- 
tion after the result has been declared. 


The resolution was agreed to. 


Mr. BANKS moved to reconsider the vote 
by which the resolution was agreed to; andalso 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COMMITTEES OF CONFERENCE. 


The SPEAKER announced the appointment 
of the following as members of committees of 
conference on the part of the House: 

On the disagreeing votes of the two Houses 
in regard to the distribution of the Tributes 
of the Nations to Abraham Lincoln: Mr 
Larix, Mr. Peros, and Mr. Dox. 

On the disagreeing votes of the two Houses 
on the resolution in regard to wrecked and 
abandoned property: Mr. Burren of Massa- 
chusetts, Mr. Perers, and Mr. Ancumr. 

On the disagreeing votes of the two Houses 
on the resolution in regard to furnishing arti- 
ficial limbs for soldiers: Mr. Necuny, Mr. 
SHANKS, and Mr. ADAMS. 

LEAVES OF ABSENCE 
„Mr. GILFILLAN obtained an extension. of 
his leave of absence for four days. - 

Mr. CAKE obtained indefinite leave of 
absence, 

Mr. AMES obtained leave of absence for 
two days. ce a : 

Mr. FERRY obtained indefinite leave’ of 
absence... - : 


| Mr, LOUGHRIDGE obtained leave of ab- 


I understand that there ig 
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sence for the remainder of the week, on account 
of sickness. a 

Mr. PORTER obtained leave of absence for 
one week, on account of sickness. 

Mr. ARCHER obtained leave of absence 
until Monday. 

Mr. STILES was granted leave of absence 
for to-morrow. ; 

Mr. JONKS, of Kentucky, was granted leave 
of absence for fifteen days. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. MOORE, of Illinois, by 
unanimous consent, leave was granted to with- 
draw from the files of the House certain papers 
filed by Mr. Shirley. . F 

On motion of Mr. LAWRENCE, by unan- 
imous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
relating to the claim of George C. Johnson, of 
Ohio. l 

On motion of Mr. CLARKE, of Kansas, 
leave was granted for the withdrawal from the 
files of the House of the papers relating to the 
claim of Mrs. Annie Bagley. . 

NORTHERN PACIFIC RAILROAD. 

Mr. WILLIAMS asked and obtained leave 
to have printed in the Globe, as a portion of 
the debates, some remarks he had prepared on 
the joint resolution passed yesterday in rela- 
tion to the Northern Pacific railroad. [See 
Appendix. ] 

IMPROVEMENT OF WISCONSIN RIVER. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Governor 
of the State of Wisconsin, transmitting a res- 
olution adopted by the State board of assess- 
ors of that State in relation to the improve- 
mentof the Wisconsin river; which was ordered 
to be printed, and referred to the Committee on 
‘Commerce. f 
` SPENCER H. STAFFORD. 

The SPEARER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War in relation to the claim 
of Spencer H. Stafford for reimbursement of 
expenses incurred by bim in the administration 
of the law bureau of the provost marshal gen- 
eral’s office in the department of the Gulf 
during the war; which was referred to the 
Committee of Claims. 

DEMPSEY AND O'TOOLE. 

The SPEAKER also, by nnanimous consent, 
laid before the House a communication relative 
to contracts for stationery with Dempsey & 
O'Toole; which was ordered to be printed and 
referred to the Committee on Appropriations. 

EXPLORATION OF COLORADO RIVER. 

TheSPHAKERalso, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of 
the chief of engineers upon the proposed con- 
tinuation of the exploration of the Colorado 
river; which was ordered to be printed, und 
referred to the Committee on Military Affairs. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting an 
estimate of appropriation to the amount of 
$12,000, to prosecute to completion the geo- 
logical aud topographical exploration of the 
Colorado river and its tributaries; which was 
ordered to be printed, and referred to the Com- 
mittee on Appropriations. 

LITTLE AND BROWN'S STATUTES-AT-LARGE. 

The SPEAKER also, by unaninious consent, 
laid before the Honse a communication from 
the Secretary of the Interior, in relation to fur- 
nishing circuit jadges of the United States 
courts with sets of Little & Brown’s edition of 
the Statutes-at-Large; which was ordered to 
be printed, and referred to the Committee on 
the Judiciary. 

INDIANS OF CENTRAL SUPHRINTENDENCY. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 


H 


the Secretary of the Interior, transmitting a 
letter from the Commissioner of Indian Af: 
fairs in relation ‘to an appropriation required 
to carry on the work of instructing and aiding 
the Indians-of the Central superintendency in 
the arts of civilization and self-support; which 
was ordered to be printed, and referred to the 
Committee on Indian Affairs. | - 7 


ELECTION CONTEST—GRAFTON VS. CONNER. 


The SPEAKER also laid before the House 
additional papers in the contested- election case 
of Grafton vs. Conner, from the State of Texas ; 
which were referred to the Committee of Elec- 
tions. 

ALLOWANCES TO INFORMERS, ETS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer to a 
resolution of the House of Representatives of 
March 11, 1870, in relation to the advantage 
or disadvantage to the Government of abolish- 
ing, in the collection of duties and the collec- 
tion of internal taxes, theallowance of moieties 


; or shares of penalties, fines, forfeitures, or re- 
| coveries to officers of the revenue, informers, 


&c.; which was ordered to be printed, and 
referred to the Committce of Ways and Means. 
J. R. BRADY AND OTHERS. 
The SPEAKER also, by unanimous consent, 
laid before the House the following message 
from the President of the United States ;. 


To the House of Representatives + 


I transmit to the House of Representatives, in 
answer to their resolution ‘of the 5th instant, a re- 
port from the Secretary of State, and its accom- 


panying papers. i 
- U. S. GRANT. 
WASHINGTON, May 23, 1870. 


The SPEAKER. This is in relation to the 


i claim of J. R. Brady and others, against the 


Government of Venezuela. 

The message, with the accompanying report 
and papers, was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

i LEAVES OF ABSENCE. 

Mr. DIXON was granted leave of absence 
for one week. 

Mr. STEVENS was granted indefinite leave 
of absence on acconnt of sickness in his family. 

Mr. DOX was granted leave of absence until 
Wednesday next, on account of sickness in his 
family. 

Mr. BARNUM was granted leave of absence 
until a week from Tuesday next. 

INDIAN DEPREDATIONS IN TEXAS. 

Mr. CONNER. I ask unanimous consent 
to present a memorial of three hundred and 
fifty citizens of the northwestern frontier of 
Texas, relative to Indian depredations, and 
praying for relief. 

Mr. BENTON. I object. 

The SPEAKER. The memorial can be filed, 
under the rule, with the Clerk. 

GEORGE W. KIRK. 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 2098) for the relief of George 
W. Kirk, of Tennessee; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

ENFORCEMENT OF FIFTEENTH AMENDMENT. 

The SPEAKER. The House now resumes 
the consideration of the report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the amendment of the Sen- 
ate to the bill (IL. R. No. 1293) to enforce the 
right of citizens of the United States to vote in 


ithe several States of this Union who have 


hitherto been denied that right on account of 


| race, color, or previous condition of servitude. 


By unanimous consent it was agreed that there 


i should be two and a half hours of debate on 


this report, of which the Opposition should 
have one hour and a half. The gentleman from 
Ohio [Mr. Bryenam] is first entitled to the 
floor. yee é 


Mr. BINGHAM, I propose tojoccüpy:a 
; very brief time in stating the substance: of the 
report submitted: by the committee of. confer: 
ence. - The House is doubtless: aware that-the 
Senate amendment, which.was the subjed 
the conference, included substantial} thy 
had been embraced in the bill reported: to this” 
House by the Judiciary Committee; and which: 
had received the approval of the House. Iñ 
addition to that, the Senate amendment con: 
tained various provisions for the enforcement 
of certain sections of the fourteenth article of 
the amendments to the Constitution. It con- 
tained also a provision authorizing the Presi- 
dent of the United States to employ the Army, 
the Navy, and the militia, at his discretion, in 
elections. It also contained a provision régu- 
lating the imposition of taxes upon immigrants 
by the legislation of the respective States: 
And it contained, further, a provision giving 
jurisdiction to the district and circuit courts 
of the United States, concurrently. with the 
State courts, in ail contested elections, save 
elections of members of Congress and elec- 
tions of members of the State Legislatures: 
The report of the conference committee, in so 
far as it changes the Senate bill, is confined to 
the matters which I have just enumerated, and 
in the addition of two or three more sections 
designed to prevent fraudulent registration at 
ali elections in the United States at which 
Federal officers shall be voted for, and also to 
prevent fraudulent voting at such elections, 
This statement, Mr. Speaker, places the 
House, I believe, in possession of the changes 
and new provisions proposed and agreed upon 
by a majority of the conference committee. 
Touching the power which was proposed to be 
conferred upon the President. by the Senate 
amendment, to employ, at his discretion, the 
Army, the Navy, and the militia at elections 
in the several States of this Union, L beg leave 
to inform the House that the conference com- 
| mittee have substantially struck out that sec- 
tion and inserted in its stead a simple provis- 
ion that the President of the United States 
may employ the military force, so far as may 
be necessary, to execute the judicial process 
authorized by the proposed act. 
Touching the provision of the Senate amend- 
ment limiting the power of the States toimpose 
taxes upon immigrants, I wish to say that the - 
only change made by the conference committee 
is the change of the word ‘emigrants’? to 
“immigrants; and that the only effect of 
| the section isto assert the power of the United 
States, under the express provision of the na- 
tional Constitution, over the several States of 


|| this Union to this extent and no further, that 


hereafter the taxes imposed by the several 
States upon immigrants thereto shall be equal ; 
that the States shall not hereafter discriminate 
against the immigrant from China and in favor 
of the immigrant from Prussia, nor against the 
immigrant from France and in favor of the 
immigrant from Ireland; that immigrants. 
being persons within the express words of the 
fourteenth article of the constitutional amend- 
ments, shall, whenever they may be found 
within the jurisdiction of any of the States of 
the Union, be entitled to the equal protection 
of the laws, not simply of the State itself, bus 
i of the Constitution of the United States as 
well. 

The additional sections to the Senate bill, 
incorporated by the action of the conference. - 
| committee, are, as I have already remarked, 
provisions to prevent fraudulent registration 
[and fraudulent voting at all ‘elections in. the 
several States of this Union and in the several 
Territories at which a member-or Delegate: to 
; Congress shall be voted:for. Ido not deem it 
important to explain at any length the. pro 
visions of these sections; but I deem it due to 
the committee to say..that.as to the constitu- 
tionality of the provisions that-have.been thus 
added, and the necessity for. such legislation, 


I do not-allow myself to. entertain for one mo- 
ment the belief that/any thoughtful man of 


i 
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this House, fully advised of the nature ofthe 
provisions, can, doubt. for one moment their 
necessity and constitutionality. ee 
While the general: power of the States. to 
ti regulate; in the language of the Constitu- 


tion, the election-of Representatives to Con- 


gress. is conceded. by all who.-have- ever read 
that-instrument, it must at the same time be 
admitted. that by. the. very. same clause the 
power is. conferred. upon. Congress to. make 
regulations -for the election. of members of 
Congress, orto alter. the regulations which 
have been. or may. hereafter be made in that 
behalf by: the States. The amendments pro- 
posed. to prevent fraudulent registration or 
fraudulent.voting, in. so far as I am advised, 
do notalter any.of the existing regulations of 
the States touching registration; they are but 
a simple exercise of the power expressly con- 
ferred on the Congress of the United States 
to: regulate elections of members and Dele- 


gates to. Congress.. ‘They are expressly limited | 


to-elections of those officers. { do not deem 
it important to say anything further on that 
point. . 

I may aswell say, however, in passing, so 
that no.one may have occasion. to complain 
that I have omitted to call attention to any- 
thing new in the proposed legislation arising 
out of the action of the conference commii- 
tee, that there is in section twenty-one a pro- 
vision, which: makes. the fact that a Federal 
officer was voted for at an election prima facie 
evidence, with certain limitations, against the 
party accused of having violated the provis- 
ions of the act who actually voted at the same 
election. : 


IT have only to say, Mr. Speaker, of this sec- | 


tion that this provision corresponds with like 
provisions now found on the statute-books of the 
United States, the validity of which, 1 believe, 
has never yet been successfully challenged in 
any court of the United States. The express 
condition, making a-certain condition of facts 
prima facie evidence, already finds a place on 
your statute-book, and- the constitutionality 
thereof remains to this. day, so far as I am 
advised, unquestioned. 


I have only one further remark to make in |! 


opening this.case:to. the House, and that is in 


_ relation to tho twenty-first aud last section of 


the Senate amendment. The House doubtless 
will remember, the Senate amendment having 
been «printed in fall in the Globe, what that 
provision was. It was in substance that. all 
contested-election cases, except the election 
of members of Congress and members of the 
State Legislatures, might be tried and determ- 
ined in the district and circuit courts of the 
United States concurrently with the courte of 
the several States. ‘I'he House will take notice 
that in the amendments substituted for this 
section by the conference committee all of 
this-section has been excluded and a section 
inserted in its stead which excepts from the 


- Operation: of the act electors for President 


‘and Vice: President of the United States, Rep- 


resentative or Delegate in Congress, and mem- | 


bers. of a State Legislature. Lt was thought 


“important by the conference committee that 


the courts of the United States under no pos- 
sible condition of things should be authorized 
to intervene to settle any case of contest what- 
ever about the election of members of Con- 
gress, about the election of electors for Presi- 
dent or Vice President of the United. States, 


or about the election of the members of aSiate | 


Legislature, leaving the last under the constitu- 
tions of the several States to be settled exclu- 
sively by the bodies to which they were elected. 

The gentleman says, How about the word 
constables? I will come to that directly. It 
was also deemed essential that the contest of 
the election of members of Congress should 
not be allowed by the courts, leaving the decis- 
ion of. such question precisely where the ex- 
press words of the Constitution. leave it, to 


=the Houses of Congress severally to which the: 


members dre respectively.chosen. So also as 


| Vice. President of the United States. 


: denial of the right to voto to citizens who.so offered 


i that his right, guarantied under the fifteenth 


; upon the word ‘‘ necessary’? as incorporated in 


p 


| letter from the Comptroller, giving some tables 


to the- election of. electors of President and 
Mr. 
Speaker, the report of the conference commit- 
tee excludes the courts of the United States, 
or, in. other words, does. not confer on the 
courts of the United. States any power what- 
ever to, intervene in the matter of any election 
whatever, either of ward. constables or of any- 
body else, save in the words of the report of 
the conference, to wit: 


In cases where it shall appear that the sole ques- 
tion touching tho title to such office arises out of the 


to vote on account of race, color, or previous condi- 
tion of servitude, such suit or proceeding may be in- 
stituted in the circuit or district court of the United 
States of the circuit or district in which such person 
resides. And said circuit or district courtshall have, 
concurrently with tho State courts, jurisdiction 
thereof so far as to determine the rights of the par- 
ties to such office by reason of the denial of the right 
guarantied by the fifteenth article of amendment to 
the Constitution of the United States, and secured by 
this act; and that tho Senate agree to the same. 


I should have preferred, because I do not 
deem it essential to the success of this meas- 
ure, that the Senate had not raised this ques- 
tion with the House of contesting any election 
in the courts; but having raised it, lam con- 
tent to enact the provision, with the limitation 
now put upon it (into a law) and leave it thus 
forevermore, assured as I am it can work no 
possible harm: because in any event and in 
every event it leaves in the courts of the United 
States no power save to determine the single 
question where the person offering his vote 
shall have it rejected simply on the ground 


article of amendment to the Constitution of the 
United States, is denied. I do not deem it 
necessary to enter on any argument in support 
of this section of the report. With the limita- 
tion expressed I am satisfied, never intending 
myself to extend, as at present advised, the 
power of the courts of the United States over 
any question whatever of election beyond the 
express letter of this section itself. I look 


the Constitution of the United States in the 
grant of powers, as a grant and limitation as 
well of power. -1 do not believe under any 
possible condition of things it would be neces- 
sary, as the Constitution now stands, to vest 
in any of the courts of the United States any 
jurisdiction over the question of contested 
elections beyond the express jurisdiction with 
the express limitation contained in the twenty- 

third section of the report. | 

Here, Mr. Speaker, tor the present I leave 
the question for farther diseussion to-my hon- 
orable colleagues, Mr. Davis and Mr. Kerr, 
and such other gentlemen as may choose to 
participate in it. 

The SPEAKER. The gentleman from Ohio 
has forty-two minutes of his hour remaining. 

Mr. KERR. I desire to occupy twenty-five 
minutes of the time allowed me, and I should 
like to be informed by the Chair when the 
twenty-five minutes have expired. 

The SPEAKER. The Chair will notify the 
gentleman, 

CURRENCY BILE. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to have reprinted the bill (H. R. 
No. 1900) to increase banking facilities, and 
for other purposes; and also to have printed a 


embracing matter pertinent to the bill. 
There was no objection; and it was so 
ordered. - 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 


The. House resumed. the consideration of 
the`report of the committee of conference on 
the fifteenth amendment bill. 
> Mr. KERR. My. Speaker, as a member on 
the part of the House of the conference com- 
mittee, to which this bill was referred to by 
the Senate. and House; I was unable to concur | 
with the majority of the committecin the report 
which was made by them, and I did not sign 
it. I desire now to say that the reason why 1 || 


1 fied. 


could not concur in.that report, very briefly 
expressed, is this: that in my judgment every 
single section of. this bill—twenty-three in 
number—save. only the first, involes a palpa- 
ble violation of the spirit and letter of the 
Constitution ; that every section except the 
first.is grossly wrongin principle, is demanded 
by no existing condition in the country, is con- 
demned. by every consideration of just expe-  ~ 
diency, and ought not tobe enacted into the - 
form of a law. ; ; 

The bill, as it stands, is loose and uncertain 
in its structure and composition, full of am- 
biguous propositions, of repetitions, and of 
mere partisan legislation. Its pretended pur- 
pose is to execute the fifteenth amendment, 
but its provisions have very little relation to 
thatamendment.. They serve very well to illus- 
trate the revolutionary and partisan spirit in 
which the amendment was conceived and rati- 
When the amendment was originally 
under discussion here I predicted that it would 
soon lead to this vicious brood of partisan en- 
actments. Any one unfamiliar with the his- 
tory and progress of Radical legislation might 
well be amazed that upon so narrow a basis 
as that amendment so fearful a superstructure 
eould be erected. . But the truth is, that amend- 
ment only. supplies the pretext, not the consti- 
tutional authority, for this bill. 

I desire to state briefly why I think some of 
its sectionsare unconstitutional. I inquire first, 
then, and I desire the attention of the gentle- 
men who were my colleagues on the committee, 
what the fifteenth amedment, in pretended exe- 
cution of which this bill was framed, authorizes 
Congress to do? It provides that— 

“The right of citizens of the United States to 
vote”— 

Mark that, ‘ to vote” — 

“shall not be denicd or abridged by tho United 
States or by any State on account of raco, color,.or 
previous condition of servitude.” i 

What is it that neither Congress nor any 
State may deny or abridge? It is not the right 
to beregistered under any system of State regis- 
tration, or to be enrolledin any particular way, 
or to be taxed preparatory to voting under State 
laws. It does not confer the right to vote. It 
only forbids the denial by the States orby Con- 
gress of the right to vote on account of race, 
color, or previous condition of servitude, But 
the right itself must be derived from and en- 
joyed in accordance with the laws of the States. 
Suffrage is the gift of the States. Its regula- 
tion pertains to them alone. This amendment 
does not say they may not deny or abridge suf- 
frage at their pleasure, but only that they shall 
not do so ‘‘onaccountofrace, color, or previous 
condition of servitude.” For all other causes, 
applicable alike to citizens of all colors, races, 
and conditions, the powers of the States are 
as plenary as they were before the pretended 
ratification of the amendment. 

Now, look at the second, third, and fourth 
sections of this bill, and you will find that they 
relate to the right of registration and other 
formalities under State laws. They create 
numerous new offenses and prescribe many 
punishments extraordinary, extreme, and in 
my judgment clearly excessive. They forbid 
the doing of things not mentioned in the 
amendment nor embraced within its spirit or 
intent. The right of citizens to vote is what 
shall not be denied or abridged ‘on account 
of race, color, or previous condition of servi- 


| tude.” Not the right to register or do any other 


thing asa mere prerequisite to the right to vote. 
Those matters are left, where they have always 
belonged, to the sole regulation of the States. 
This attempt to bring them within congres- 
sional power and to make a new catalogue of 
crimes to be punished in Federal courts is 
most dangerous and. unwarranted. ; 

It was never contemplated by the people that 
Congress would attempt to usurp còntrol of the 
elections in the States, to dictate in what man- 
ner they. should. be. conducted, to: pat them 
under the supervision ef Federal officers, and 
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-give all judicial power over them to. Federal 
courts... Such: a policy or. purpose, if it had 
“been presented to the country, simple and. un- 
masked, would have excited universal alarm. 
"Even the strong arm of a supreme Congress 
could not have forced its ratification.. It would 
have been indignantly rejected and spurned by 
the people. But now, so soon after. its. forced 
«ratification, its friends claim for. it this wide 
scope and efficacy. Over eighty years ago, 
Alexander Hamilton, in the Federalist, said: 
- Suppose an article had been introduced into the 
Constitution, empowering the United States to reg- 
ulate the elections for the particular States, would 
any man have hesitated to condemn it, both as an 
ubwarrantable transposition of power and as a pre- 
meditated engine for the destruction of the State 
governments ?”’ : 

Yet in the first century of our national life 
we find a political party tbat have forced upon 
the country two constitutional amendments 
which may be justly and truthfully character- 
ized as ‘‘ premeditated engines for the destruc- 
tion of the State governments.”’ 

I bold, Mr. Speaker, in reference not alone 
to this fifteenth amendment, but to the four- 
teenth amendment, and to all like provisions 
in the Constitution of the United States, and I 


hold this upon the authority of a long line of 


adjudicated cases, that all the power of the 


' u Federal. Government that can be rightfully 


exercised. in such cases may be exercised and 
exhausted against the persons who offend, and 
against the personsalone; not against the State, 
nor against the State law, nor by the overthrow 
of the ordinary machinery or regulations of 
civil government in any State. It was no part 
of the purpose of the people in ratifying either 
amendment to invade or destroy the original 
right of local self-government in the States; 
and to assume any such thing is, in my judg- 
ment, to strike down the most vital security 
that remains to the people of this country. 

Such a construction would be a fraud upon 
the people, whatever may have been the scheme 
of the framers of the amendments. In the 
fourteenth amendment it is declared, in its 
third section, that no person shall be a Senator 
or Representative, or hold certain other offices, 
who shall have engaged in the rebellion. This 
creates a mere disability in the person, and 
gives Congress no power beyond the mere 
punishment of the offending person. It is 
nowhere declared that if any such person is 
elected to such office in a State, and enters 
upon the functions of an office and attempts 
to exercise them, therefore the Congress of 
the United States may lay its hands upon the 
civil organization of the State government and 
tear it down, and subject it to congressional 
discipline; and any attempt to do.that is, in 
my judgment, a clear and palpable usurpation 
on the part of Congress. And in this connec- 
tion I beg the attention of gentlemen to the 
fourteenth section of this bill. The fourteenth 
section declares that— 


Whenever any person shall hold office, except as 
a member of Congress or of some State Legislature, 
contrary to the provisions of the third section of the 
fourteenth article of amendment of the Constitution 
of the United States, it shall be the duty of the dis- 
trict attorney of tho United States for the districtin 
which such person shall hold office as aforesaid to 
proceed against such person by writ of quo warranto, 
returnable to the circuit or district court of the Uni- 
ted States in such district, and to prosecute the same 
to the removal of such person from office. 

Now, sir, there are few members—I think I 
am safe in saying, with all respect to the intel- 
ligence of every member of the House—who 
would assume that this old writ of quo warranto 
has any actual subsisting existenec'in this coun- 
try. It is a thing of the past in our judicial 
machinery. f 

It is an obsolete remedy—a remedy that 
once existed for the enforcement in the name 
of the people of an inquiry into the right of any 
person under given circumstances to hold an 
office. It is proposed by this section not only 
to incorporate that old remedy into the laws of 
the United States, but to extend it toan in- 
quiry to be instituted by Federal officers into 
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the right. of a citizen of a State to hold an 
office in a State—any office, civil or military, 
judicial or ministerial. It may follow, there- 
fore, that the United States district attorney 
may sue out. his writ of quo warranto to in- 
quire in the. State of. Maryland who was elected 
to the office of constable, or coroner, or town- 
ship trustee, or any other office in any county 
or township in that State, or in any other State 
of this Union. He may, in other words, insti- 
tute an inquiry in’ the name of the people of 
all the United States as to the authority under 
which A B exercises the most inconsiderable 
office in one of the smallest subdivisions of any 
county of any State in the Union; and yet my 
honorable colleague on the conference com- 
mittee tells the House that in his judgment the 
committee of the two Houses have not ex- 
ceeded the constitutional powers possessed by 
Congress in framing this bill! 

But, Mr. Speaker, there are other provisions 
in the bill which, in my judgment, are fraught 
with tenfold greater danger and mischief than 
those to which I have referred. If this bill 
becomes a law, in some sections of the coun- 
try it will become a fruitful source of trouble, 
confusion, disturbance, strife, litigation, and 
injustice. There is no telling what may be the 
extent of the evil and agitation which may 
grow out of this bill if it becomes a law in 
some sections of this country. 1 will read one 
section of the bill, the fourth section: 

Suc. 4. And be it further enacted, That if any per- 
son, by force, bribery, threats, intimidation, or other 
unlawful means, shall hinder, delay, prevent, or ob- 
struct, or shall combine and confederate with others 
to hinder, delay, prevent, or obstruct, any citizen 
from doing any act required to be done to qualify 
him to vote or from voting at any clection as afore- 
said, such person shall for every such offense forfeit 
and pay the sum of $500 to the person aggrieved 
thereby, to bo recovered by an action on the case, 
with full costs, and such allowance for counsel foes 
as the court shall deem just, and shall also for ever 
such offense be guilty of a misdemeanor, and shall 
on conviction thereof, be fined not less than $500, 
or be imprisoned not less than one month and not 
moro than one year, or both, at the discretion of the 

Gentlemen will observe from the reading of 
this section to what a remarkable extent there 
has been incorporated in this bill the miserable 
cant pretense which now prevails in some sec- 
tions of this country, and which is daily resorted 
to in order to defeat the will of the people and 
to overthrow and override the laws of the 
States and the right of representation, not alone 
in the States, but in this House. By this sec- 
tion there is presented to the minds of a cer- 
tain class of people in this country, and- espe- 
cially in the South, a direct pecuniary induce- 
ment, a direct bribe to stir up and cultivate 
strife, to use base means to entrap good citi- 
zens, and then prefer criminal charges and drag 
the people into the courts of justice of the 
United States for the purpose of prosecuting 
and persecuting and plundering white people 
who may be their neighbors, who may-be in 
the exercise only of their rights and acting in 
precise accordance with the laws of the coun- 
try. Yet the burden of their offense may con- 
sist in the fact that they have only desired by 
legitimate and honorable means to save them- 
selves and their society from’ domination of 
ignorance and vice, controlled by political ad- 
yenturers, agitators, and camp-followers, who 


are unfit to control any community or any class | 


of people anywhere. : 

Yet to these fellows, by this action of Con- 
gress, is presented an inducement to harass, 
oppress, and persecute all persons who in the 
exercise of their ordinary and just political 
rights, privileges, and immunities shall attempt 
by legitimate means to control the suffrage of 
the colored men in the South; because, sir, it 
need not be disguised that this bill, with its 
prosecutions and punishments, fines, penal- 
ties, and imprisonments, is aimed at the peo- 
ple of the South. It is conceived in a spirit 
of malignity against the people of the South. 
It is designed to perpetuate in that section the 
power of the Radical party, and to perpetuate 
the power and domination of the colored ele- 


Thus, further to encourage these prosecutions 
and the disturbance: of society, the parties 
suing are promised exemption from. all costs 
in the employment of counsel, and the court 
is permitted to pay lawyers for them at; the 
expense of the people of the entire country. 
Letany gentleman read section four again—and 
in these respects it is a copy of sections twoand 
three—and ask himself if a more mischievous 
and damnable policy could be devised for thè 
destruction of the public peace? The. evil 
results of this law will not be confined to: the 
South. They will be experienced in. a.less 
degree all over the country where negroes and 
mean Radical white men abound. he 
But they are not content with these remark- 
able provisions. They further provide in; the 
seventh section of this bill, with the most ex- 
traordinary disregard of long-established ;and 
never qnentianed principles of constitutional 
aw— i : 


- Thatif in the act of violating any provision in either 


of the two preceding sections any other felony, crime, 
or misdemeanor shall be committed, the offender, 
on conviction of such violation of said sections, shail 
be punished for the same with such punishments as 
are attached to the said felonies, crimes, and misde- 
meanors by the laws of the State in which the offense 
may be committed. a 


After enacting these multitudinous crimes, 
and offenses in this law, it is then attempted 
by a direct violation of the Constitution to 
transplant into a Federal law the preéxisting 
laws of a State of this Union, as well as: laws 
which may hereafter be enacted by States, and 
to provide that in addition to these congres- 
sional crimes, penalties, and punishments, if 
the State law shall impose any other punish- 
ments, then those other punishments © shall 
also be considered a part of this law, for the 
purpose of their execution as being a part of 
this law, and shall be so considered by the 
officers and courts of the United States, and 
any violations of those State laws shall be 
made a basis of indictment or information in 
Federai courts against. citizens of the several 
States, enforced in. Federal: courts; and: the 
penalties, fines, and punishments in ‘execution 
of State laws to be enforced by the Federal 
Government against the citizens of the States. 

I ask gentlemen of intelligence on this Hoor 
if such a proposition as that was ever before 
tolerated ia an American Congress? I say 
without hesitation that for it there is no exam- 
ple in our legislative or judicial history. This 
is the first instance of the kind in our history; 
it is as extraordinary as it is novel, and if is 
as vicious and lawless and revolutionary as it 
is extraordinary. lt ought to be rejected by 
this House, not only with the judicial emphasis 
of condemnation which it deserves, but with 
indignation and contempt. aes 

The gentleman from Ohio [Mr. Bivona] - 
says that this bill is intended for the purpose 
of executing the fourteenth and fifteenth arti 
cles of amendment to the Constitution:of: the 
United States: Yet one section only has any 
logical relation. to the fourteenth: article ot 
amendment, that is the fourteenth section ; 
and one section alone: has direct-and logical 
reference to the enforcement of the fifteenth 
article ofamendment; and thatisall. Yet there 
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are-twenty-three sections in this bill, twenty- 
oneof which relate to: powers and to: purposes 
oútsidé both the fourteenth and: fifteenth aiti- 
cles of amendment, -+ They might be better and 
more truly denominated ‘twenty-one sections 
designed to perpetuate the power of the Repub- 
Hean party In this country. © 0% ee oe o 
“In my judgment: that: is the purpose. of ‘all 
those sections: = It is imposible to’ turn ‘to-any 
one of them without finding violations. of es- 
tablished principles of law.:I will invite atten- 
tion briefly to one of those sections. The 
fifteenth section of this bill undertakes to cré- 
ate a new offense, ‘a new misdemeanor, and a 
new punishment.» Not.only by deposition from 
office in the case of any person who shall hold 
office in violation of the provisions of the third 
section of the fourteenth article of amend- 
mënt to the Constitution, but also by declar- 
ing: such person guilty of a misdemeanor and 
subjecting him to indictment and prosecution 
ina Federal court, and to trial, conviction, and 
fine not exceeding $1,000, and imprisonment 
not exceeding one year, or both, in the judg- 
- ment ofthe court. 

In what does the crime consist for which 
these punishments are to be inflicted? I wish 
some gentleman would point out to me in what 
element or part of such an act he can find 
moral turpitude or wrong or dishonesty, or 
anything worthy of such punishments. He is 
chosen ‘or appointed to the office by reason of 
his’ recognized ‘intelligence, fitness, and qual- 
ification, his conceded integrity and purity of 
personal character ; and in order to promote 
the best interests of society, in order to carry on 
and maintain civil government, in order to pro- 
tectthe rights ofperson and property, he accepts 
the office to which he is'chosen or appointed. 
He enters into it, and proceeds to perform 


its duties in precise accordance with the laws 


of his State and of the United States, except 
only the inhibition against his holding office, 
whichis contained in the third section of the 
fourteenth article of the constitutional amend- 
‘ments. On what principle of human justice 
would you denounce against a citizen thus act- 
ing these severe and repeated and most excess- 
ive penalties. and prosecutions? Iam utterly 
unable to.understand on whatprinciple of right 
it-¢an-be justified. Such legislation seems to 
me to-mock the spirit of the age, to be inhuman 
and: barbarous, and a direct and most cruel 
thrust at-the very existence of well-regulated 
government ; ; ; 

But I must stop, for I desire to yield the 
balance of my, time to gentlemen around me. 
I now yield ten minutes to the gentleman from 
Kentucky, [Mr. Bucx.] 

Mr. BECK. . I do not. profess to be able to 
discuss this measure in ten minutes, but as 
the people I represent are perhaps as much 
interested in its defeat and will be as much 
oppressed by its passage as the people of any 
-other section, I desire to enter my protest 
against it, as being fraught with evil, and evil 
only. I.desire to protest against the action 
of the conference committee, and especially 
of. the ‘majority of the conferees on the part 
of. the House,-for having abandoned the bill 
passed by. the House, and not only adopted 
the more odious. and oppressive measure passed 
by the Senate, but: because they have framed 
and adopted new-legislation, which neither the 
House nor the Senate ever thought of, in order 
to make it more iniquitous still, 

I have before objected, and shall hereafter 
still more strenuously object, to these commit- 
tees of conference, whereby the absolute right 
to legislate without restriction or control is 
vested in two Radical members of each House, 
who are generally. known beforehand .to be 
willing tò go any léngths to carry. out. what- 
ever scheme it may be desired to put through, 
This report is aspecimen. ‘The bill which left 
us was simply a bill to enforce the. fifteenth 
amendment, and we had a right.to suppose the 
gentleman from Ohio. [Mr, Brxcuam] would 
insiston maintaining it in that form; instead 


of that it is abandoned, and‘he urges us to pass 
this bill. of abominations -hatched and ‘con- 
cocted in the conference committee-room, in 
part, atleast, which pretends to reenact the 
infamous civil rights bill, and enforce the four: 
teenth as wellas the fifteenth amendment. We 
are required to swallow it all:at one-dose. I 
have no:doubt-we will be compelled to do it. 

“There never was as much ‘iniquity crowded 
into one measure before. Under pretense 
of enforcing the fourteenth amendment the 
fifteenth ‘section of this act imposes fines of 
$1,000, and imprisonment ofa year, if the court 
sees fit to so order, against all persons whom 
the courts may think hold any office, however 
insignificant, in violation of that amendment. 
If a man was a constable before the war and 
is a constable now, without first determining 
by any legal procedure whether he is ineligible, 
he is fined and imprisoned if any perjured 
scoundrel who wants his place proves any facts 
on him which enables a Radical judge to say 
that he held the office in violation of this 
amendment. 

Section sixteen annuls all the State laws reg- 
ulating evidence in the State courts and im- 
poses heavy fines and prolonged imprison- 
ment on any judge of a State court who does 
not violate his. oath and disregard the consti- 
tution and laws of his State, which he has 
solemnly sworn to maintain and support. In 
its whole scope and intent it does violence even 
to the fifteenth amendment, which it pretends 
to enforce. The States, even the most Radical 
of them, when they adopted that amendment 
never dreamed that they were divesting them- 
selves of all authority, not only over their local 
elections, but over all questions of personal 
difference betweén their citizens growing out 
of them; in short, making themselves the mere 
serfs and tools of Congress, as they are made 
by this bill. ; 

The fifteenth amendment, conceding to it 
all the validity and authority its friends ever 
claimed, did not pretend to do more than grant 
equal rights, as to suffrage, to all men, regard- 
less of race, color, or previouscondition. The 
bill now before us seeks to give the negro rights, 
safeguards, and remedies which are withheld 
from the white man. The whites are left sub- 
ject. to all the persecutions and appliances 
which their employers, creditors, or those on 
whom their poverty or wants make them de- 
pendent, while the rights of the negro are:not 
only guarded by every. device, but their em- 
ployers and all who are brought in contact with 
them as landlords or otherwise are at their 
mercy. It-is an effort to degrade the white 
and elevate the negro race. Look at the fifth 
section of the bill. It provides— 

That if any person shall prevent, hinder, control, 
or intimidate, or shall attempt to prevent, hinder, 
control, or intimidate any person from exercising or 
in exercising the right of suffrage, to whom the right 
of suffrage is secured or guarantied by tho fifteenth 
amendment to the Constitution of the United States, 
by means of bribery, threats, or throats of depriving 
such person of employment or occupation, or of eject- 
ing such person from rented house, lands, or other 
property, or by threats of refusing to renew leases or 
contracts for labor, or by threats of violence to bim- 
self or family, such person so offending shall be 
deemed guilty of a misdemeanor, and shall, on con- 
viction thereof, be fined not less than $500 or be im- 
prisoned not tess than one month and not more than 
one year, or both, at the discretion of the court. 

“Any person to whom the right of suffrage 
is secured or guarantied by the fifteenth 
amendment.’’ Why was not the language so 
framed as to protect from this control or intim- 
idation all persons entitled to the right of suf- 
frage, regardless of race, color, or previous 
condition, so as to give the poor white man the 
benefit of the provision? Such was not the 
intention. The provision was intended to 
apply solely to those to whom the right of 
suffrage-is granted by.the fifteenth amendment, 


Jeaving the great manufacturers of Lynn, Low- 


ell, Lawrence, and other establishments in the 
North and Hast to turn out-of employment 
their. poor laborers, to: make them beggars, as 
one-half of them would-be if thrown out of 


employment for two weeks, unless they will 

agree to: vote: for the men. who will sustain 
on this floor’ banks, ‘bondholders, tariffs, and 
monopolies.’ ‘This conference committee cares 
nothing forthe oppression that may be ex- 
erted: upon the white man; their protection 
is limited: to those on whom ‘the right of suf- 
frage is conferred: by the fifteenth amendment. 
Tellme not that this isan oversight. It was 
done ‘intertionally, with malice prepense, in 
order to leave the ‘‘ poor white trash,’’ as they 
are considered. by the Radical. monopolists of 
the country, at the mercy of the men upon 
whom they are compelled ‘to rely for bread 
for their helpless families. Not one word is 
there for their protection. -à 

Let one of them be ejected from a rented 
house, deprived of employment or occupation, 
threatened or otherwise maltreated because he 
voted the Democratic ticket, and let him insti- 
tute proceedings under this bill, and ‘on the 
plea being filed that he was ‘not one of those 
‘tto whom the right of suffrage is secured or 
guarantied by the fifteenth amendment,’ there 
isnota Radical judge in the United States who 
would not give it-that construction, and the 
framers of the bill know it well and intend that 
it:shall be so‘construed. 

Sir, the object and purpose of this whole 
thing is, as I have stated, to elevate and raise 
up the negro, and to humiliate and degrade 
the white man. Instead of securing equal pro- 
tection to all it is class legislation against the 
great white race to which we all belong. 

I simply desire to call the attention of the 
House and the country to the real character 
of this measure. I know we cannot stop it. 
‘Whom the gods wish to destroy they first 
make mad!” Goon; degrade your own race; 
hold the white laboring man in the manufac- 
turing establishments of the North under the 
heel of his employer, and force him to vote for 
the men who are here sustaining monopolies, 
banks, bonds, tariff bounties, and class legis- 
lation of every kind and character; continue 
to do these things in defiance of every principle 
of. right and justice; attempt to strike out the 
life and soul of our free institutions ; foster and 
build up the negro race, and strike down your 
own, and there will soon:come a time when 
the people of this country, however long suffer- 
ing, will rise up in their might and harl from 
their places the party now in power and give 
the reins of the Government into the hands of. 
men who will faithfully maintain the rights of 
all men, but, unlike the party ‘on the other 
side of this House, think a white man is quite 
as good as a negro. 

There is one consolation in all this. Negroes 
who desire to vote the Democratic ticket will 
have a chance to gp so hereafter without being 
intimidated, beaten, and driven from the polls, 
as they have been in Washington, under your 
noses, and doubtless with the approval of the 
majority, and all over the. South, by bands of 
negroes who are cajoled into loyal leagues, 
their brains inflamed by bad whisky and worse 
advice furnished by their white Radical allies, 
and induced to commit all sorts of outrages on 
the negroes who differ with them. We will 
have no trouble hereafter of that sort. If 80, 
the jails and penitentiaries of the southern 
States will soon be filled with your colored 
Radical loyal-leaguers and their more depraved 
whiteaiders and abettors. No, gentlemen; all 
your efforts will fail; you cannot with impunity 
trample upon this great white race. ` They 
remember the struggle for the Magna Charta, 
the Bill of Rights, and the habeas corpus. 
They have sucked Democratic principles from 
their mothers’ breasts, and every step alorig 
the pathway of life has fostered and strength- 
ened their devotion to them. Connecticut and 
New York have responded already in ĉon- 
demnation of -your course, and State after 


State will swell the onward march of the col- > 


umn, if, as I doubt ‘not,:this:people are fit to 
he frees 5. e Ps Ee 
[know that there are many Republicans who. ; 
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think that it is necessary for the protection of 
the recently emancipated colored race thatthey 
should be placed in positions of power and influ- 
„ence, and made to feel that they are the equal, 
at least, if not the superiors ;:of their former 
masters, who in turn would be ‘degraded: and 
held down by Federal authority so that the 
negro may feel safe in asserting his importance. 
‘Ttis hard to suppose that any sane.man, cer- 
tainly any man with sense enough to belong to 
this body, who really desires the welfare of the 
= negro race, can hope or expect to promote it 
by forcing the negro into antagonism with the 
whites, either socially or politically. If they 
were our equals in intelligence, in wealth, in 
capacity for self-government, which every man 
who does’ not willfully deceive himself knows 
they are not, still it would be folly and mad- 
ness to do so. They are less than one tenth 
of our present population, and in ten years will 
sink into utter insignificance, isolated from all 
the balance of their race, receiving no accre- 
tions from any quarter, and incapable of receiv- 
ing any, while the flood-gates of the world are 
thrown open and unparalleled inducements 
held out to swell the flood of the great and all- 
conquering white race. We all know the tre- 
mendous power of the prejudice, if you please 
to call it so, of race and caste, if the issue is 
made; and it seems to me ordinary humanity 
would induce men of all shades of political 
opinions to save the negro from such an issue. 

But when to the insignificance of their num- 
bers you add the fact that nine tenths of them 
have just emerged from slavery, poor, ignorant, 
and degraded, not one in a hundred of them 
able to read or write, and without the means 
of support for a week if they abandon their 
daily toil, and of course wholly unfit for self- 

overnment, far less for the management of 

tate affairs, the gross injustice to the poor 
creatures becomes so painfully apparent that 
even they are raising their voice against it, and 
by their action in the Legislature of Missis- 
sippi and elsewhere are begging and imploring 
this Congress to remove all political disabili- 
ties from and grant a general amnesty to the 
whites. They know and feel that their only 
safety and chance for protection consists in 
their ability to live on terms of friendship with 
their former masters, and on haying their sym- 
pathy and support when poverty, sickness, or 
distress in any form’comes upon them, They 
oughtto know, if they have intelligence enough 
to appreciate the situation, that nine tenths of 
their race can be disfranchised at any- time 
when the white people of Kentucky, Maryland, 
Tennessee, Arkansas, Missouri, North Caro- 
lina, Georgia, indeed of all the States except 
perhaps two, being in an overwhelming major- 
ity, see fit to so change their State constitutions 
as to make them conform to the present con- 
stitution of the State of Massachusetts, which 
provides that— 

“No person shall have the right to vote, or be 
eligible to any office under the constitution of this 
Commonwealth, who shall not be able to read the 
Constitution in the English language and write his 
name.” 

And the white majority at the polls might be 
immensely increased, if these States see fit 
to adopt the provisions of the present consti- 
tution of the State of Minnesota, which per- 
mits all persons of foreign birth to vote in four 
months after they land on ourshores who shall 
have declared their intention to become citi- 
zens of the United States, all of which changes 
can, of course, be made whenever a majority 
of the white people desire to do so, without 
any infringement of either the letter or spirit 
of the fourteenth and fifteenth amendments. 
Why, I ask, in the face of such acknowledged 
powers which can be exercised without even 
the risk of diminished representation, should 
the majority in this Congress, which professes 
tobe friendly to the negro, goad the people of 
the southern States to exercise in self protec- 
tion the right they have to disfranchise in this 
legitimate mode; all, ornearly all this class of 


= 


people, as will some day surely be done if they í 


are.made mere party tools to do the bidding of 
their pretended friends?. But that-is ‘not the 
worst feature of this bill. By it. you are-seek- 
ing to overthrow-all the-reserved rights of the 
States. You are placing in the hands of Con- 
gress all matters growing out of State elections 
in any form whatever. You are setting aside 
the State courts, and.in every way subjugating 
the: States.. Worse than all, you: are allowing 
the order of the. Commander-in-Chief of the 
Army, here in Washington, as has been done 
in the case of Georgia, to interfere with his 
soldiers and set aside the constitutions and laws 
of States. 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. BECK. My friend from Indiana [Mr. 
Kerr] kindly allows me five minutes more; 
and before speaking of the danger of conferring 
such power as this bill does on the President, 
and how, in my opinion, he will use it, judging 
from what he has done in that regard, I desire 
to repeat that whenever Congress undertakes 
to consolidate all this vast power in the Fed- 
eral Government, and by the strong arm of 
military authority coerce obedience, notagainst 
individual offenders, but against States, in mat- 
ters which relate wholly to their own internal 
affairs and regulations, you have destroyed 
civil liberty, State rights, and free republican 
institutions. When the State courts can no 
longer determine between two of its own citi- 
zens, whether one has wrongfully discharged 
the other from his employ, ejected him from 
his premises, or by bribery, flattery, or threats 
influenced his vote for constable or justice of 
the peace, but the Federal courts must seize it 
and the President and military must enforce it, 
you have a consolidated despotism, and the 
President of the United States is supreme. 

I have no doubt the President will enforce 
all your edicts and take all the power and 
authority you see fit to confer upon him. He 
has not only done so in the case of Georgia, 
but he has seized upon the slight pretext given 
him by the authority conferred by the seventh 
section of the act of Congress of December 
23, 1869, to annul and set at naught the con- 
stitution and laws of that State whose validity 
and binding authority he had before that time 
repeatedly recognized, and installed General 
Terry as military despot there. Ido not intend 
to make any charges against the President, but 
when the Georgia bill is reported, and it ought 
to have been a week ago, I will show, if I am 
allowed, sùch a state of facts as will leave no 
doubt, from what he has done there, that he 
will freely use all the authority you may vest 
him with to subordinate the civil to the mili- 
tary authority anywhere. 

The only clause in the Georgia bill of De- 
cember last which in the remotest degree eon- 
ferred any authority on the President was the 
seventh section, which reads thus: 


“Sno. 7. And be it further enacted, That upon the 
application of the Governor of Georgia, the President 
of the United States shall employ such military or 
naval forces of the United States as may be neces- 
sary to enforce and execute the preceding provis- 
ions of this act.” $: 


Yet, on the strength of that, he issued the 


| following order to General Terry: 


[General Orders, No. 1.] 
PraDQUARTERS OF THE ARMY, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, January 4, 1870. 
By direction of the President of the United States, 
so much of General Orders, No. 103, dated headquar- 


ters third military district, (department of Georgia, | 


Florida, and Alabama,) Atlanta, Georgia, July 22, 
1868; and so much of General Orders, No. 55, dated 
headquarters of the Army, Adjutant General's Office, 
Washington, July 28, 1863, as refers to the State of 
Georgiais hereby countermanded. Brevet Major Gen- 
eral Terry will, until further orders, exercise within 
that State the powers of the commander of a military 
district, as provided by the act of March 2, 1857, and 
the acts supplementary thereto, under his assign- 
ment by General Orders, No. 83, dated headquarters 
of the Army, Adjutant Genoral’s Office, Washington, 
December 24, 1869. 


By order of General Sherman: 
E. D, TOWNSEND, 
Adjutant General. 


The countermanded orders areas follows: 
HEADQUARTERS THIND MILITAR Z: DISTRICT, 
oo. ATLANTA, GEORGIA, July 22: 1868.: 
General U. S..Grant;, Washington, Dy Gs. =: y 
Yesterday the Governor-elect of Georgia no 
me officially that both houses of the General As b 
biy of Georgia had by solemn act complied ‘with the 
requisitions of the.act of Congress which became: a 
law June 25, 1868; and to-day L have. witnessed the 
inauguration of the Governor-elect. The: State of 
Georgia is therefore, under the acts of -Gongress, 
entitled to. representation. The official documents 
will be carried to-day. by Brevet Brigadier General 
R.C. Drum, sent to Washington for this purpose. > 
r GEORGE G. MEADE, 
Major General: United States Army | 
Then comes an order issued at Washington: 
city by General Grant himself, dated the 28th 
of July, 1868: ; 


HEADQUARTERS or TAN ARMY, 
ADJUTANT GENERAL’S OFricn, 
WASHINGTON, July 28, 1868, 
The following orders from the War Department, 
which have been approved by the President, are 
published forthe information and government. of 
the Army and of all concerned: ro 
The commanding generals of the second, third, 
fourth, and fifth military districts having officially 
reported that the Statesof Arkansas, North Carolina, 
South Carolina, Louisiana, Georgia, Alabama, and 
Florida have fully complied with the acts of Con- 
gress known as the reconstruction acts, including the 
act passed June 22, 1868, entitled *‘ An act to admit 
the State of Arkansas to representation in Congress;.” 
and the act, passed June 25, 1868, entitled “An act to 
admit the States of North Carolina, South Carolina, 
Louisiana, Georgia, Alabama, and Florida to repre- 
sentation in Congress:” and that, consequently, so 
much of the act of March 2, 1867, and the acts sup- 
plementary thereto, as provided for the organization 
of military districts, subject to the military authority 
of the United States as therein provided, has become 
inoperative in said States; and thatthe commanding 
generals have ceased to exercise in said States the 
military powers conferred by said acts of Congress ; 
therefore the following changes will be madqin tho 
organization and command of military districts and 
geographical departments. * * # * é 
By command of Goneral Grant: : 
E. D. TOWNSEND, 
Assistant Adjutant General. 
E. D. TOWNSEND, 
Assistant Adjutant General, 


And on the 12th of January General Sher- 
man sent General Terry the following tele- 
gram: 


Official: 


HEADQUARTERS OF THE ARMY, 
WASHINGTON, January 12, 1870. 
General A. H. Terry, Commanding Department of the 
South, Atlanta, Georgia: , 

I answered your dispatch this day, and am assured 
it was sent. J will sustain you in the exercise of any 
authority that will maintain substantial good order 
until the State of Georgia is recognized by the Exec- 
ntiveand by Congress. Even then some lawful means 
will be found whereby we can defend our own friends 
against the Kuklux or band of assassins. i 

T think the use of our soldiers should be limited 
to maintaining the peace while you personally are 
vested with executive authority over Governor and 
Legislature till the State is fully admitted. You, on 
the spot, must be the judge of how far it is politic or 
wise to interfere with the component parts of the 
Legislaturc-clect, or with their proposed legislation. 

W.T. SHERMAN, General. 

Under these orders General Terry suspends 
the writ of habeas corpus when he pleases, 
denies citizens the right of trial by jury, takes 
them from the civil courts, and tries them before 
his military subordinates. He removes the 
judges elected by the people because of their 
decisions. Inshort, he holds the lives, liberty, 
and property of all the people of that State at 
his mercy, in open defiance of the Constitution 
and laws, and the. President indorses and sus- 
tains him. You need have no fear, therefore, 
but that he will exercise allthe authority given 
him by thisact, especially to perai the election 
of Democratic members of. Congress or a Dem- 
ocratic President. Thatis the scope and effect 
of this bill, and the country will soon so under- 
stand it, and it will soon be obvious that you 
have only ruined the negroes you profess sach 
anxiety toprotect. White men will be employed 
in their places; no man will keep about his 
home aset of men to whom temptations are 
daily and hourly held out to become spies and 
informers upon him, whose words willbe taken 
when he will not be heard. | ah 

By the third section of your bill yougive any 
negro $500 who will make affidavit that he has 
been mistreated by a judge or register, and you 
hold out inducements to him, in every line of it 
almost; if he is discharged for drunkenness, 
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stealing, or any other cause, to swear that it 
was for:his political. opinions,.and.tempt him 
and his allies to drag ‘his employer, it- may be 
hundreds of miles, before the. Federal court. 
With such jadges. as we Know exist in many 
sections we: know. what his chances are., . The 
whole bill; as ‘Tl: said, -isone of abominations; 
but I'suppose the party cannot go back, andit 
will doubtless ‘pass. herd Sugita: ee 
Mr. KERR.: now yield ten-minntes tothe 
gentleman from New York,-{Mr. Porrir.] 

Mr: BUTLER, of Massachusetts. I ask the 
gentleman from New York to ‘yield to me for 
a single..moment.: I only desire to give the 
Housea ‘piece of information having some 
relation to this bill. It is that the Repub- 
lieans have carried Richmond by four hundred 
majority. : f 

Mr: MUNGEN. 

_ this bill for? 

Mr. POTTER. Jamsure, Mr. Speaker, that. 
T wish to see the freedom and purity of elections 
preserved. If government is to be determined 
by suffrage it is alike just and essential that 
every voter should have a free and fair oppor- 
tunity to express his choice. Neither have I 
any such prejudice against that unfortunate 
race, whose presence in these States—without 
any fault on their part—led to the great war 
which desolated the nation, as would prevent 
my accepting the existing condition of things 
in respect of them. For myself, however I 
may question the regularity and authority of 
this fifteenth amendment, I am, in common 
with the people of my State, prepared to rec- 
ognize it as an accomplished fact, and as such 
to submit to any fair legislation that may be 
required to enforce it. 

ut this bill goes far beyond any legislation 
appropriate to that end. Many of its provis- 
iong relate neither to the time, place, nor man- 
ner of holding elections, in respect of which 
Congress ìs entitled to legislate by the fourth 
section of the Constitution, nor to the denial 
or-abvidgment of suffrage on account of race, 
color, or previous condition of servitude as to 
which legislation is authorized by the fifteenth 
amendment; and in all such respects, therefore, 
this bill is necessarily and flagrantly without 
authority.” Indeed, it seems to me that this bill 
is huta- contrivance, under pretense of enforcing 
the fifteenth amendment, for-controlling votes 
inaid gf the partyin power. Itis plainlydirected 
at the negroes of the South and the foreigners 
ofthe North. It seems intended to perpetuate 
control. by means of the ignorance of the one 
and the exclusion of the other. : 

This bill is full of measures of legislation 
unusual, unauthorized, and dangerous. Whence 
came the authority of Congress to make penal 
bribery, intimidation, or influence in respect 
of elections in the States; to punish State ofli- 
cers for their conduct of elections; to author- 
izé the President to appoint commissioners to 
arrest and imprison citizens without process 
and:without report; to suffer him to employ 
the Army and Navy in aid of the execution of 
Federal process ? 

Look -at> this extraordinary: fifth section, 
which makes it penal. to-attempt to hinder or 
control ‘any :person-from or in exercising the 
right of:suffrage‘ as. secured by the fifteenth 
amendment.: - Does this provision apply. to 
persons of -color only? If so, it means that 
the Massachusetts manufacturer and-the Penn- 
sylvania miner may constrain their employés 
to: vote. for the. Republican party while the 
southern farmer. would be held criminal if he 
permitted his laborers to: vote. the Democratic 
ticket.» Such a law. would of. course be as 
unconstitutional as monstrous and dangerous. 
Or does this. provision apply to all adult citi- 
zens without reference to color or race? If 
so, it will be made the pretext for holding that 
every. facility to enable a Democratic voter to 
toride to the polls is within its penalties. : 
‘Hither way it is unconstitutional; and -as 
davgerdus as. unconstitutional. Either way it 


What, then, do you want 


isopen tothe greatest injustice and abuses. | 


Ts it not. obvious that this provision, as. to:brib- 
ing, hindering, or controlinga:person-from orin 
respect of voting admits of the most dangerous 
abuse?: No man can advise hisemployés-how 
to-vote, can’ assist. them on their way to: the 
polls, can give them or refuse them permission 
to leave their work to go to vote, can ‘employ 
a man. of his own views, or-discharge one of 
different views, without exposing himself to be 
tried under: this. act... The simplest and the 
purest actions will furnish color to arraign 
the employer; and when arraigned he is to be 
tried, not by the tribunals of his State, not by 
the courts of his community, but by tribunals 
existing. by authority. of Congress alone, and 
before judges appointed by the President, and 
in the district courts at that. 

Why, sir, there is a certain malignity.about 
giving to the district courts of the United 
States jurisdiction over the offenses created by 
this bill. These courts are not courts of gen- 
eral jurisdiction. Their original jurisdiction 
is that of admiralty; but as regards the con- 
sideration and the trial of offenses upon land, 
the natural and proper tribunals—where the 
Federal courts have jurisdiction at all—would 
be the circuit courts. «Why is jurisdiction of 
those offenses. given to the district courts? 
Only last. year, in addition to the justices of 
the Supreme Court, a special justice for each 
circuit was appointed, so that all Lusiness be- 
fore those couris, might be speedily disposed 
of. Why, then, was the trial of the offenses 
declared by this bill committed to the district 
courts unless because it was believed the dis- 
trict judges would be more pliant to those in 
power and more partisan in their administra- 
tion of this law? . 

We have heard much, sir, of these district 

judges of the South. Itis historical, I believe, 
that oneof them once ordered some thousands 
of golden sovereigns to be sold as perishable 
property, and that another directed a railway 
some filty miles long to. be sold on the same 
pretense, as if it had been a load of bananas. 
Yet, to these judges the trial of the offenses 
declared by this law is: committed, with the 
most extraordinary limits of discretion, rang- 
ing from a paltry fine to a ten years’ imprison- 
ment; so that for a political friend to be found 
guilty might be venal, and for a political oppo- 
nent, to be never so unjustly convicted. might 
be almost death; coupled with this discretion 
are anomalous and enormous provisions as to 
the power toimpose costs and allowances which 
may reach almost to the degree of cruel and 
unusual punishments. 

Look, too, sir, at this extraordinary thir- 
teenth section which gives the President power 
to employ the Army and Navy to execute pro- 
cess under this law. Can any man doubt that 
in willing hands—and who can say what hands 
may not be willing—this authority will be used 
to perpetuate the party in power. Its Congress 
declares offenses; its judges alone are to try 
them ; its Executive may employ the military 
force of the nation in execution of its process. 
No matter how preposterous the claim of bis 
partisan may be, no matter how unjust the Gad- 
ing of his judge, the Executive can by this bill 
call ont all the forces in the land to seat his 
follower or unseat his opponent. Surely this is 
a power too dangerous to be intrusted to any 
man, or to be tolerated in any free Govern- 
ment; and is @ power ss unnecessary and as 
uncalled for as it is unprecedented and dan- 
gerous. 

Sir, we are told the South is disloyal and 


disturbed. Pray, whose fault is this if it be 


so? It is now five years since the war was 
over. Five years since this Government, ad- 
ministered by the party in power, became 
absolutely conquerors of that country... Five 
years ‘since that people submitted absolutely 
and unconditionally.to our rule. If in all these 
years the rulers have failed to restore. peace 
and prosperity to the South; ‘if there still 
exists there a general sense of outrage and 
wrong and that insecurity and disturbance | 


which always attend wrong and outrage, does 


| itmot establish the errors. of our Government 


and the blunders of our rule? Can these evils 
be cured ; can. the South be restored to what- 
ever -prosperity.and security may be wanting, 
without moderation and. justice? Will this 
bill, ingeniously contrived as I think to enable 
the party in power to manipulate the. black 
race for their purposes, effect it? Such has 
not. been:the teaching of the past. All history 
testifies to the wisdom of extending justice 
and clemency to the vanquished... It has been 
reserved for the model republic in our day to 
be wanting in these wise and godlike qualities, 

Sir, does it not seem absurd for gentlemen on 
the other side of the Chamber to talk of secur- 
ing the purity and freedom of elections in the 
South? When has their party desired freedom 
of elections there; or recognized the choice of 
the people after they have expressed their 
choice? Have not men been excluded ever 
since the war.from suffrage, and the choice of 
persons for office, who could not take a certain 
test-oath? Have not men been admitted to 
seats in this House who were not and could 
with no propriety be regarded as the selectior 
of the majority of the people they claim to.rep- 
resent? If we are to have free elections, why 
should not those opposed to this form of Gov- 
ernment be as free to vote as those in favorof 
it? Why this continual ery of loyalty and dis- 
loyalty, as if, in a Government whose funda- 
mental principle it ig that all its just powers 
are derived from the consent of the governed, 
any man owed allegiance to. the doctrines of 
any other man or set of men? 

I do not stand.here, sir, to justify abuses, 
That there have been wrongs in respect of 
elections is doubtless true. That these wrongs 
are more likely to take place in great cities 
whatever the politics of the city may be, than 
in thesparser populations of the country, is also 
trae. But the people of the States are compe- 
tent in their own good time and by their own 
action to set right any injustice. or wrong in 
this respect that may exist. The authority 
(except within the limit of the powers of this 
fifteenth amendment) to deal with these evils 
neither. has been delegated to Congress nor 
ought it to be 80 delegated. 

I understand well, Mr. Speaker, that this 
measure is directed at my State. I appreciate 
her great importance as the stronghold and 
fortress of Democracy; and the inducements 
there are, under pretense of regulating elec- 
tions, to deliver her people over to be harassed 
by unconstitutional laws administered by Fed- 
eral judges. : i 

If New York clings to the rights of States it 
is because God has given her the dimensions 
and power of. a great State. In sacrifices to 
preserve this Union she has been second to no 
one of her sisters. Planted across the gate- 
way between the great lakes and the ocean, 
where she might have- levied toll on all the 
transit between the sea board and the West, she 
gave up the advantages of her position to join 
this Union, to which she has ever since been 
most devoted. Without her aid these States 
could not have successfuily revolted from Great 
Britain ; without her assent the Constitution 
of these States could not have been adopted. 
Itis hardly too much to say that in the days 
of the great rebellion her sword and her purse 
turned the scale against the insurgents. After 
the adoption of this fifteenth amendment, her 
people were prompt to submit to its require- 
ments, and without hesitation removed from 
her men of color every restriction to which 
they had before been subjected; so that now 
there remains not even a pretense for any 
Federal legislation to protect the rights .of 
colored men in that State. Her people have 
jast testified, bya voice almost unanimous, as 
well in the rural districts as in. the cities, their 
want of confidence in this Administration and 
their hostility to the party in power. ; 

No hostile, unjust, andunconstitutional meas- 
ure like: this can control New. York. It can 
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‘only serve, as tyranny and injusticealwaysserve, 
-to unite her people in more determined and 
‘general opposition to those who seek to oppress 
fier, and quicken their activity to hasten the 
ime when this nation shall cast from power a 
party which, disregarding the rights of States 
and the limits of Government, is on its way, as 
I verily believe, toward establishing an impe- 
fial republic by the aid of which, while liberty 
perishes, it will seek to hold on to perpetual 
power. ; i 
MESSAGE FROM THE SENATE. 


.. A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had agreed to the concurrent resolution of the 
‘House relative to printing extra copies of the 
report of the Committee on Foreign Affairs in 
regard to the Paraguayan investigation. 

The message further announced that the Sen- 
ate had passed a joint resolution (S. R. No. 
162) to restore to the city of New Orleans the 
property heretofore occupied by the United 
States as a branch mint, in which he was 
directed to ask the concurrence of the House. 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 


Mr. KERR. I now yield to the gentleman 
from California, [Mr. JoHnson. ] 

Mr. JOHNSON. Iwill yield for a moment 
to the gentleman from New York, [Mr. Fox.] 

Mr. FOX. The gentleman from Massachu- 
setts [Mr. Burer] very kindly rose in his 
place to give us some information, and that 
information was that the city of Richmond had 
been carried by four hundred majority for the 
Republican ticket. I desire to give the other 
side of the House some information. The full 
vote cast at the late election in the State of 
New York has been declared, and there wasa 
majority of ninety-one thousand for the Demo- 
cratic ticket. I think the passage of this bill 
to enforce the fifteenth amendment willincrease 
that majority. 

Mr. BUTLER, of Massachusetts. Allow me 
a.single word, and that is, that if they had 
‘needed more votes in New York they could 
have got them. 

- Mr. FOX. The Democratic majority out- 
side of the city of New York is thirty thousand. 

Mr. GARFIELD, of Obio. I want to say 
that there are eighty-cight thousand illiterate 
people in the State of New York; men who 
cannot read or write. 

Mr LYNCH. What is to prevent you from 
making a majority as large as you please with- 
out the fifteenth amendment? 

Leave was granted to Mr. HALDEMAN, to 
Mr. COBURN, ang to Mr. CONNER to 
print in the Globe, as a part of the debates, 
remarks on the pending bill. [See Appendix. | 

Mr. JOHNSON. Mr. Speaker, this bill 
ought to be entitled an act to foster paganism 
in the States and Territories of the United 
States; to foster child murder, to strike down 
Christianity, and to deprive the people of 

‘their liberties. Of course nearly all of this 
“Jong conglomeration of vicious verbiage is 
directed against the white man and in favor 
of the Chinaman. That being the case, I shall 
talk about the Chinaman most. I shall make 
‘no assertion about the Chinaman that is not 
fortified by the research of John Keason, of 
the British Museum, and from a translation 
from Abbé Grosier. 

It is reported by the traditions of the Hast 
that the Apostle Thomas sent missionaries 
eastward preaching the gospel through Meso- 
potamia,. Chaldea, Persia, and India. The 
Syrian Christians on the coast of Malabar and 
Coromandel have a tradition that Thomas 
founded their churches. ‘They say that from 
Meliapore he wentto Pekin, and there preached 
the gospel. In the Chaldean ritual there is 
still an office to the apostle of India. It reads: 


_ “ By the blessed St. Thomas the Chinese and Cush- 
ites were converted to the truth. By the blessed St. 
‘Thomas the Indian idolatries were dissipated. By 
St. Thomas they received the virtue of baptism and 
the adoption of children. By him the kingdom of 
Heaven penctrated into China.” 


This Syrian tradition, Chaldean. ritual, and 
the ‘historical account, though uncertain, it may 
be, of the martyrdom of this good man, and the 
subsequent removal-of his bones, in 880, from 
Indiato the temple of Edessa can leave no doubt 
upon the mind of any fair man but what:the 
gospel of Christ was preached in China in the 
apostolic age. ‘In fact, there are many reasons 
for believing that the Christian religion was 
taught throughout all Asia, if not in the apos- 
tolic age, very soon thereafter. At that date 
China was not a. sealed book to the outside 
world, but was in open communication with 
all the neighboring nations. 

In the year A. D. 97 the emperor of China 
sent his armies to the shores of the Caspian 
sea, with the design of overthrowing the Roman 
empire, after he had already subdued and taken 
possession of Little Bokhara, Kashgar, and 
Kohten. In the year 166 M. Aurelius Anto- 
ninus sent embassadors to China for the pur- 
pose of establishing trade with that country 
through India. Chinese history informs us that 
abouttheyear A. D. 65, the time when Thomas 
should have been there, Ta-Cunn, an Indian 
philosopher, entered China, preaching three 
Gods in one. This was most likely Thomas or 
some of his followers. Du Halde asserts that 
at the beginning of the second century Christ’s 
birth, crucifixion, and ascension were known 
inChina. From avery early day Christian mis- 
sionaries have reported the discovery of Chris- 
tian monumentsin China. Butthése are always 
mixed monuments, and showed little or no rela- 
tion to Christianity except by the cross, and are 
therefore not to be depended upon to prove 
anything, for it is a well known historical fact 
that the Chinese worshiped the cross, or before 
the cross, long ages before Christ’s appearance 
upon earth. We know that Christian missions 
were sent to the Christiansin China in the sixth 
and seventh centuries. 

In the year A. D. 635, when Ploperen was 
at the head of the church in China, the em- 
peror, ‘Tai-tsong, established or commended 
the Christian religion throughout his empire. 
In the year A.: D. 781 the Chaldean Christians 
had their own metropolitan and regular ecclesi- 
aatical constitution in-China. Timotheus, of 
Chaldea, in A. D. 778, sent seventeen bishops 
and priests to officiate in and over certain 
church jurisdictions in China. In the year A. 
D. 978 six ecclesiastics were sent from Chal- 
dea to China, to assist in the church service, 
openly performed in that country. These state- 
ments are to be taken with many grains of 
allowance as to details and particular facts. 
Yet not only tradition, but a great mass of 
history, which I have gone through with no 
profit, prove clearly that Christianity existed 
in China, if not in the apostolic age, very soon 
thereafter. 

There is hardly a doubt but Tsen-on-Kan, in 
A. D. 638, ordered a translation of the Bible 
and the establishment of churches and schools 
for the instruction of pupils in the Christian 
church service. How the Mongols found Ckris- 
tianity upon their subjugation of China, in the 
thirteenth century, I do not know ; but at that 
time the famous Genghis Khan established the 
Mongolian empire, and soon thereafter made 
war to subdue Europe. Bulgaria, northern 
Rossia, and the tribes north of the Caucasus 
were reduced to his dominion. In 1240 they 
ravaged the principality of Galicia, then entered 
Poland, and devastated Lublin. Next year 
they captured and burned Cracow, marching 
from there into Silesia. The same year the 
great battle of Lignitz was fought, in which 
Duke Henry of Silesia was slain and his im- 
mense army destroyed. ‘Then they devastated 
Hungary, and exercised dominion of the whole 
of Russia. 


Kublai Khan, in 1294, at the close of his | 


reign, had dominion over the largest empire 
ever built upon earth. This empire embraced 
China, the Corea, Thibet, Tong- King, Cochin- 
China, India beyond the Ganges, and many 
islands of the Indian seas- Persian princes 


| 


| East was built near the imperial mansion. 


received their. commissions er licenses ‘from 
Pekin. Thedominions of His vassals extended 
to the Mediterranean and the’ froutiers’of the 
Greek empire: And but. forthe: wisdom: 6f 
Pope Innocent IV and Louis: IX -of France 
all. Europe would doubtless. have'fallen under 
the Mongolian sway. . Fortunately: for: the 
world, Europe escaped, not, however, bécause 
she had power to. defend herself; but because 
she was hardly considered worth having: -; 

In about 1600 we find that, with: Father 
Ricci as chief missionary or head of the church, 
the gospel was preached in all the provinces of 
China, one woman erecting ninety. churches and 
forty-five oratories, or enabling the priests. to 
do so, by her ljberal contributions and: good 
advice. Cloistersand orders and schools were 
established freely all over China. ‘The same 
woman just mentioned had a hundred and 
thirty religious works and commentaries on 
the Bible translated and published in the Chi- 
nese language. 

The Jesuits had great power with the Chi- 
nese on account of their learning in general, 
but more particularly because of their astro- 
nomical knowledge, and skill in using that 
knowledge to advantage. Being purely as- 
trologers in religion, the Chinese would nat- 
urally honor the great astronomers among the 
learned Jesuits. The most and best the mis- 
sionaries could ever do in the way of Christian- 
izing this strange people was to get them to 
acknowledge fealty to the church. 

The Chinaman would always worship at the 
shrine of departed friends or parents, or any 
one whose memory he cherished.. He would 
never strew the graves of deceased friends with 
flowers, but would cover them with roasted 
hogs, bread and wine, as more acceptable offer- 
ings. . He would never go into church, sit down 
and hear asermon like any one else, but would 
go in talking and laughing and smoking, stay- 
ing a few minutes and passing out to give some 
one else his place. He has no word in his 
language to express an idea of God—one God. 
He has no ineffable Spirit, one God supreme, 
and will not have. He believes his body is of 
the soil and is an immortal inertia after death, 
and that his soul is his life, and ceases to exist 
after death. To this general belief there are 
but few exceptions, and they are of a lower 
grade, believing in a transmigration of the soul, 
or metempsychosis. To get their soul into the 
body of any of the feathered tribe is to become 
supremely happy, but to animate a hog is good. 
Thus it ever was, even with the Christian Chi- 
nese, and thus it will ever be. For he reverses, 
both in his morals and his religion, every rule 
known to us. 

In the year 1602 an imperial edict gave Chris- 
tian missionaries liberty to build churches and 
worship when and where they pleased. Soon 
thereafter one of the fines! churches in me 

t 
thebeginningoftheeighteenth century thisjuris- 
diction numbered three hundred churches and 
over three hundred thousand converts. But 
they soon ran down, and no trace of them 
could be found in the empire. In fact, a care- 
ful reading of Chinese history and the tales of 
the missionaries, which I believe to be true in 
the main, will show that whole provinces would 
adopt Christianity, as a kind of holiday sport, in 
one week, and in a day, when tired of it, throw 
it off and murder their teachers. 

Twenty years ago Christianity flourished in 
China ;-so it had a very few years before, but 
in the mean time the good priests were being 
publicly murdered in the most shocking and 
revolting mauner. Gagelin was ‘strangled ; 
Marchand was murdered by having: rags of 
flesh torn from his body by pincers; Bishop 


| Bories was chopped to death witha dull hatehet. 


Cornay died game, defying his executioner. 
To get even they drank-his blood and eat his 
heart. Bús L woald be crueland. inhuman 
myself were 1 to relate the savage eruelties of 
the Chinese; for it is: ebilling ‘to the blood io 
even: think of their atrocities. 
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‘< -Perhaps the most common religion in China 
to-day, as it has been for eighteen centuries 


past, is Buddhism; the religion of; Fo, as they- 


-call it. This was introduced into China a little 
over eighteen hundred years ago. ..- Buddhism 
isa monstrous mythology, comprehending good 
gods, bad gods, and devils, all-of whom are 
equally respected in the temples... ‘They shave 
the-head, and in the priesthood ‘practice celi- 
bacy ; burn incense, use holy water, hold mass; 
use bells, books, candles; have convents, places 
of exclusion for females;-and places of exclu- 
sion for males; pray to the mother of Fo, the 
spirit Mo Ye,:who is princess-angel; or she-god. 
ather Buz, when he beheld the bonzes ton- 
sured; using rosaries, praying.in an unknown 
tongue, and kneeling before images, exclaimed 
in-astonishment: : 

‘“There-is not a piece of dress, not a sacerdotal 
function, not a ceremony of the church of, Rome 
which the devil has not invented a copy of in this 
country.” 

In. the same manner that same devil has 
seùt bad patterns of statesmen into this coun- 
‘try, but none of them have come to Congress. 
‘There ig no doubt but the good man was to 
some extent right, for Buddhism has just 
enough of everything in the world not to be 


any religion at all. However, it could hardly | 


have stolen anything from the Christian sys- 
tem at first, for it was firmly established more 
than a thousand years before the birth of 
Christ, But. it is certain they have incorpo- 
rated many parts of our Christian ceremonies 
into theirs, without taking anything entire, 
¿They have just taken enough to show a resem- 
blance and horrify the Christian, while they 
preserve all the worst parts of their own sys- 
tem, the more to seandalize ours. 

Who the father of Buddha or T'o was no one 
knows, so faras I can learn, but it is said that he 
was an Indian king, and that his mother was Mo 
Ze, The Buddhist books say at the time Mo Ze 

“conceived she dreamed that she had swallowed 
an. elephant and at the birth the young god 
was talken from her side, and that she imme- 
diately thereafter died. When the child or god 
was born he could walk, and did walk off seven 
steps, and, pointing with one hand to the heavens 
‘and withthe other to the earth, cried out, ‘In 
the heavens and on the earth there is no one 
“but me who deserves tobe honored.” At the 
-age of seventeen years he married threo wives, 
and at the age-of nineteen years he ran away 
into the wilderness or the desert. At the age 
of thirty yeara he suddenly found himself filled 
with divinity and metamorphosed into ‘‘ Fo,” 
or Pagoa. Grosier sayshe was the first to teach 
the doctrine of the metempsychosis, and that 
as he lived five hundred years before Pythag- 
oras, and as the Grecian philosophers traveled 
in.the Kast, that they must have learned the 
doctrine there. When Buddha was old and 
going to die he called his disciples, and said: 


«“Qoarn, then, that thero is no other. principle of* 


dll things but a vacuum and a nothing; from nothing 
“all things‘have sprung, to nothing they must again 
return, and there all our hopes end.” $ 
This is the essence of Buddhism. He com- 
manded: his: disciples not to support his doc- 
` trines with reasons, but to: say; ‘‘Thus I have 
learned.’’: Before attaining perfection it is 
claimed that Fo ‘lived: in-the figure of an ape, 
Hon, dragon, and an. elephant, but that when 
he became. perfect he went to rest—to nothing. 
_ In this religion; agin everything else, the Chi- 
nese reverse the rules that prevail in other 
religions and with other people. Their priests 
are usually the lowest and most vicious of their 
people. -Their temples or halls of contempla- 
tion are dens of vice; serve as. taverns, gam- 
bling-houses, shops, and brothels. ; 
‘The very language of the Chinese leads: to 
anarchy of thought and mental monstrosities. 
If it be true, as I believe it is, that every four- 
footed animal on earth, and every: human 
being, may pretty correctly be judged by the 
noise. they make or by the voice, then the 
Chinaman is little better than. a dog, for his 
speech is simply a growl. With him “ shoo”’ 


means more than twenty different things, ac- 
cording to the intonation of his growl, the keen- 
ness of his whine, or the sorrowfulness of bis 
moan. ‘The Chinaman can only think in 
words,”’ says one of the old missionaries, and 
L apprehendit is trae This I would judge from 
his long standstill in civilization. As far as his 
language elevates he will bear to go, but not 
an-inch further. No man who thinks in words 
can ever be great; but he who thinks and re- 
flects in solid’ substance is already great, and 
may be always advancing. So itis with people. 
< Jewould be unfair to judge of Chinese char- 
acter from what we see of them in California, 


i for we have with us certainly the lowest of the 


race. Butitis this class of Chinese we have 
to deal with, and not the better class, if such 


there be. 


I have had two objects in view in saying 
what I have said. One is to show that these 
people might become troublesome citizens ; 
might without an effort overthrow our insti- 
tutions; and further, that they would always 
be pagans. I have had still further the hope 
that L mightin a measure give to some a knowl- 
edge of China not possessed before. 

The Chinese empire is in extent nearly three 
thousand miles one way and fifteen hundred the 
other, ‘and possesses, perhaps, four hundred 
million people. This immense, teeming, swarm- 
ing, seething hiveof degraded humanity turned 
loose upon our country would drown out and 
destroy our ‘institutions and our race. It will 
not do to say they will not come; they will 
come, and by millions, if invited. Allow 
them more liberties than they have in their 
native land, and give them greater compensa- 
tion for their labor, that is, let them under- 
stand that they may not only own the country 
but control it, and it will not be long before a 
white man in California will be arare sight. To 
suppose the Chinaman is coming here simply 
to be a drudge all the ages, to fill for all time 
the place of slavery, is a supposition without 
reason. ` 

They have already begùn the erection of 
their idols and temples. of paganism on the 
Pacific coast, and it is not likely they will 
cease until they receive a hint of caution from 
some superior power. Upon the contrary, itis 
likely they will continue until the country sees 
the wish of the honorable Senator from Illinois 
[Mr: Yarrs] gratified. He said, in a speech 
published in the Globe of February 17 last: 

“But we must have from the Atlantic to the Pacific 
a mighty empire where all shall be equal, where the 
Chinese themselves shall only have to become Amer- 
ican citizens, shall only have to conform themselves 
to the institutions and laws of the country, to be 
protected in all their rights. ` I am not afraid of this 
trialof republicanism. Thisis the theater of mighty 
contests, of great collisions of mental ideas, of men- 
tal forces an powera. Weare to have here all races, 
and we are to have a grand contest. I expect tosee 
in my own town a Chinese temple raised opposite to 
the church where my own family worship.” 

If every inducement should be offered to the 
Chinese to come to this country it will not bea 
great while before the gentleman will be more 
than gratified; will not only see the Chinese 
temple he-so much wishes in-his own town 
frowning down upon the little church where 
his pious family go to worship the ever-living 


. God, but he will see them all over the country. 


And more, he will see that little church torn 
from its very foundations and a monster pagan 
temple erected in its.stead. But it is hardly 
possible the gentleman could have meant all 
he said; hardly possible he could wish to turn 
over this great country to the Chinese hordes; 
yet his doctrine seems to mean nothing less. 
It is not possible tbat a distinguished American 
citizen, a member of the United States Senate, 
would voluntarily set up idolatry in this coun- 
try. It is not possible that he can, if in his 
senses, mean that he prefers Chinese idolatry 
and infamy to the church of Christ and purity. 
If he does, and he is supported, then God help 
us. all, for our religion, our: institutions, and 
our-country all are lost h- fay ‘ 

.. While the Chinaman hates and despises the 


white man and the white man’s religion, he 
cares nothing whatever for his own religion. 
Father Lecomte relates that he was called to 
baptize an old man seventy years of age; that, 
upon entering, the old: man thanked him for 
his attendance, saying that the bonzes had told 
him that. after his death, then. soon to take 
place, his. spirit,should enter one of the em- 
peror’s post-horses,-and that. he was determ- 
ined to avert the calamity at all hazards; he had 
heard that Christian spirits remained as men ; 
that the bonzes had. told him he must be gen- 
tle and kind, go free, and eat but little, and 
that by such conduct he might be raised from 
a horse back to a better man next time. But 
he said he could not bear the idea of pulling 
in the hot sun, and having a coachman pound- 
ing him on the back; therefore, he had 
resolved to become a Christian, for he had 
rather be a Christian than a poor, badly-abused 
horse. This little accidental wit is the only 
glimmering of vivacity to be found in the 
thousands of pages of Chinese history. They 
frequently go into their temples, pull down 
and beat their gods, heaping upon them the 
most fearful abuse. Sometimes the multitude 
drag them: through the streets, taunting and 
jeering and threatening. 

Father Le Comte relates a story of a China- 
man whose daughter was dangerously ill. He 
applied to the bonzes who, for a large sum, 
agreed to appease the idol in the temple who 
had power, they said, to restore the girl. But 
she died, and the bereaved Chinaman made a 
formal complaint to the proper tribunal for the 
destruction of the god and his temple, and by 
the liberal use of money he succeeded in all 
that, and also the exemplary punishment of the 
bonze who represented the person of the god. 
In his complaint he charged that— 

“Tf the spirit had power to cure my daughter it 
was guilty of gross fraud in taking my money and 
suffering her to die. If it had not the power, why 
did it pretend to it, and by what right does it assume 
the character of a god? Is it for nothing that we 
adore it, and that ail the province offers it sacrifice?” 

He contended that whether it was from want 
of power or from malice, it made no difference ; 
that whether it was a fraud or a villain, the 
matter was about the same, and that it should : 
‘suffer in person. And so it did suffer, for . 
money will accomplish anything in China as in 
the United States. 

In fact, there are no religious principles in 
China. What they have seems to be some 
practices and ceremonies in derision of all re- 
ligion. There is a strange stolidity about this 
people, yet they are not fools by any means. 
A very large majority of the people of China 
are held in slavery, in one or another of the 
different forms of slavery. The women hardly ` 
know such a thing as chastity, and are bought 
and sold like cattle for purposes of prostitution 
and concubinage. Grosier says: 

“These concubines are almost all procured from 
the cities of Yang-tcheoo and Soo-tcheoo, where 
they are educated and taught singing, dancing, and | 
music, and every accomplishment suitable to women 
of quality or which can render them agreeable and 
pleasing. The greater part of them are purchased 
in other places, to be again disposed of. This is the 


principal branch of trade carried on by these two. -.. 


cities.” 

Think of it, two great cities engaged solely in 
this nefarious and abominable manufacture and 
trade; two great cities engaged solely in buy- 
ing, educating for prostitution, and selling 
females! 
country? Do we really wish these people -to 
erect their temples in our midst? Dowe really 
desire that Chinese idolatry shall be established 
among us? Do we prefer their system of reli- = 
gion and morals to ourown? If not, we should © 
not encourage their coming. We need in this 


-country no further encouragement in the art of 


child murder, a system practiced by all the. ~ 
common people of China, where indorsed ‘or 
recommended by bonzes of their religion. i 

As I once- before remarked, it will not do to : 
suppose that a people despising us and_our.: 
institutions, as do. the Chinese, would long 


‘remain out slaves or-menials, ‘They can live... 


Is this a desirable population in our: 
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upon less food and accomplish more in a steady 
earnest, effort. than any other people known 
sinçe the. world began. Father Du Halde says 
the Chinese foot soldier lives upon one measure 

. of vice per day, while the emperor's horsemen 
each -receive two measures of small beans for 
their daily subsistence. No other people on 
earth could live on such fare and perform mil- 
itary service. Yet they area braveand warlike 
people when permitted to take the field... In 
1759 the Emperor Kien-Long subdued and 
added to his empire all of the country of the 
Hleuthes or Kalmucks. With that conquest 
he acquired not only the vast country belong- 
ing to the three divisions of the Hleuthes, but 
also Little Bokhara, Cashgar, and Zerguen, 
with all their dependencies. 

The emperor certainly would have extended 
his conquests farther had he found profit in 
the pasttime, for pasttime it was. If Chinese 
should conclude to make this country tributary 
to their country it would certainly put us to a 
great deal of trouble to prevent it, if they had, 
to begin with, a large army of their people on 
our shores. The Chinese empire is not only 
the.most thickly populated but the best culti- 
vated country on the globe. Three thousand 


nine hundred years ago they took up one of. 


their principal rivers because of its terribly 
devastating inundations and divided it into 
nine canals. These are to this day navigable, 
and their waters irrigate and fertilize the fair- 
est portions of creation. But China has: other 
canals running through all parts of the empire. 
One of the old French missionaries says he 
traversed one canal for one thousand miles; 
that. for the entire distance it would float the 
largest ship, and that it was lined with hewn 
stone from one end to the other. 

From the investigation I have been able to 
give this subject I am persuaded that the canal 
system of China has cost more than five times 
as much labor as all the other canals of which 
history gives us any account, not even except- 
ing the mighty works of this nature which 
joined the Euphrates to the great parallel 
rivers of Asia, making the great valleys and 
plains spreading off into the Persian Gulf the 
richest in the world during their time; also 
including the canal system of Egypt in its best 
days, to which the present. Suez canal. com- 
pares as the mark of a rain-drop on a pane of 
glass compared to the Mississippi river. As 
an evidence of what this wonderful and dis- 
tinctive people can do, it is well to consider 
fora moment the great Chinese wall. This great 
wall is about fifteen hundred miles in length, 
and is from fifteen to thirty-six feet in height, 
owing to the kind of surface it runs over. It 
runs over ‘mountains and rivers without devi- 
ation. Itis built of solid stone and brick, and 
guarded the entire distance with towers and 
battlements; so that no ‘portion is left unde- 
fended by a sheltered position. The top is 
covered with hewn stone cut into fine grooves 
for the convenience of horse, six horsemen 
being able to ride abreast on its top. The 
whole of this wonderful work was completed 
in five years from its beginning. This is cer- 
tainly the most wonderful work of man. It is 
fally equal, in the amount of labor it cost to 
accomplish it, to five thousand railroads like 
ours across the continent. From the best data 
accessible there. must have been employed in 
its construction, constantly for five years, not 
less than forty million people. Without steam 
or other improved modes of transportation, aud 
without machinery for raising heavy bodies, all 
the labor of Europe and America could hardly 
accomplish a similar work in so short a time. 
Although now considerably over two thou- 
sand years old, itis still in a good state of pres- 
ervation. Still the Chinese have had no ocea- 
sion to use it as a. means of defense for a long 
time past; and hardly ever will have again. 

I mention these things in the earnest hope 
that the people of the United States may be 
awakened to the power of the Chinese empire 
and to the danger of making Chinamen citi- 


zens, and to the-demoralizing and destructive 
effect that would certainly result to our coun- 
try from a great inpouring of them upon our 
laborers and upon the people. ; ; 

Now, sir, let-me see what we are making by 
our commercial. relations with China. First, 
however, I should: remark .that I am in favor 
of free commerce with every people and every 
nation on earth where our merchants desire to 
trade and where our sailors.will dare to go. 
As showing fairly.the disadvantages of our 
present intercourse with the Chinese people, I 
will quote the following article from the Daily 
Examiner of San Francisco : 

_ Whatare the facts in regard to Chinese immigra- 
tion? We will take the statistics of arrivals for the 
last two years by the mail steamships alone. We 
derive our figures from Beal’s Commorcial Herald, 
of this city, of January 14. In 1808 there arrived 
6,855, and in 1869, 9,019. Here, it will be seen, there 
was an increase of more than two thousand by this 
line of conveyance last year over the year previous, 
During the same years there left, in 1868, 4,018, and 
in 1869, 4,839. This makes the excess of arrivals over 
departures 7,017. Thisdoes not look as though ‘the 
vessels now carry back as many as they bring.’ So 
much for the steamship passengers. Grant addi- 
tional bounties to this company, and doublo the ser- 
vice as Cors proposes, and of.course the numbers 
this way will be greatly increased. 

“ The same paper gives us tables of the gencral pas- 
senger movement, and we find that the arrivals at 
this port from China and Japan during the year 1869 
foot up 14,994, ‘The departures to those places num- 
ber 4,896. It will thus be scen that nearly all the 
departures have been by steamer, while sail vessels 
have brought nearly six thousand. This is accounted 
for by the fact that those who go home have money 
and take the fleetest and most pleasant conveyance, 
while those who come have none, and many of them 
are compelled to take the cheaper conveyance. 
Thus is Mr. Coun’s statement completely exploded. 

“And now, in this connection. we invite thoatten- 
tion of our grave legislators at Washington to the cost 
of this Chinese immigration business. The following 
are our shipments of treasure to China during the 
past sixteen years: 

$965,887 


889,675 


aS NEE E E EEA $68,050,250 


“Thus it will be seen that China has got of our 
treasure in the last sixteen years upward of sixty- 
eight million dollars, and what have we in return? 
Whai do these returning Mongolians leave behind 
them? What do we get from China in exchange? 
To what extent docs China furnish us a market? 
We again quote from Mr. Beal’s market review. 
Qur merchandise export to China, embracing every- 
thing save treasure, foots up in the past three years 
as follows: in 1867, $1,325,536; 1868, $1,161,020; 1869, 
$1,316,910, : ; 

“Is not this paying pretty dear for our Chinese 
whistle? In three years we exported to China less 
than four millions of produce and merchandise and 
upward of $21,500,000 of treasure? What do_we get 
in return for this immense drain of bullion? Lét the 
following table of our entire importations of thelast 
year from China, as given in the Bulletin’s market 
review, answer the question: 

i abs wee $965,133 


104,024 
30 


201,264 
.. 342,263 


OL cites icetenccacesicessavgscdseesbededesenssevnensavisee 


“Could anything more lucidly expose this Chinese 
imposition than these figures? Could anything bet- 
ter show the iniquity of the attempt on the part of 
the Radicals to stimulate still further Chinese immi- 
gration? If we were to take from six to nine mil- 
lions of gold each year outside of the Golden Gate 
and sink it in the depths of the ocean it would not 
be more completely lost to us or unproductive than 
those millions taken from us by the Chinese. And 
thus have gone $68,000,000 of our gold and silver, 
abstracted from the productive capital of the coun- 
try, without leaving a single improvement behind 
to indicate that they were ever here.” 


Although a partisan paper, the Examiner 
hag no superior in all the United States in 


point of ability and. fairness.: Now, itis easy 
to see what advantage the Chinese are to Oal- 
ifornia.:. But there is no possible connection 
between the: question of- commerce with Chin: 
and the coolie. trade. and- Chinese: citizenship, 
But to resume... We pay them over-five'dollars: 
for every dollar's worth. we-receive. | i 


ide 
from our. gold exports to. China the free’ ex- 
change of commodities might. be desirable, 
even though the balance of trade: be somewhat 
against us. But. for the-poor boon. of that 
trade can we afford to allow them to work- our 
mines; carry our rich treasures from «the 
country, leaving nothing in return? Can we 
allow them to displace and starve our laboring 
people simply because God is the universal 
father? í i 

The tide of immigration is growing stronger 
and stronger as they become more and more 
familiar with our country and more certain of 
protection from our laws. If- it should go on 
increasing for ten years as it has in the last six 
months a flood would break over us that would 
bury the white population of this country out 
of sight forever. And of course, while this 


| tide is increasing and setting in upon us with 


increasing volume and force, just in proportion 
to that increase will our wealth ebb away from 
us, to be lost forever. Nearly everything im- 
ported to California from China is for the Chi- 
nese population, and is of no sort of advantage 
to the commerce of the State. 

But as to the question of naturalizing the 
Chinese, what good can be accomplished by 
it? Who demandit? Not the Chinese them- 
selves, but a class of theorists who know noth- 
ing and care nothing for the ruin they would 
inflict upon a portion of their country so they 
can champion a winning cause. I donot wish 
to provoke these men to additional activity, 
but I must say, in my humble opinion, the 
very highest crime a man can commit is com- 
mitted where he turns against his country and 
his race. All agitation in favor of enfranchis- 
ing the Chinese 1s a war upon the rights of the 
States and a war against republican self-gov- 
ernment—a war in the interest of paganism 
and against the ever-living God. It is a war 
which, if kept up, must eventually end. in 
another war; a war not of ideas and of logic, 
but of lead and steel ending in blood and car- 
nage. Itis not proposed to give the Chinaman 
the ballot that he may protect himself against 
oppression. He is already protected so far as 
laws can protect him. 

The first section of the fourteenth amend- 
ment reads: 

“AH persons born or naturalized in the United 
States, and subject to the jurisdiction. thereof, are 
citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any 
law which shall abridge the privileges or immuni- 
ties of citizens of the United States ; nor shall any 
State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person 
Within its jurisdiction the equal protection of the 

The last clause of this section puts the China- 
man on an equality with every other unnatu- 
ralized foreigner in the land, and that is certainly 
going full far enough in his behalf if it is not 
the deliberate intention to make him a voter. 
In fact, upon his naturalization, without some 
unfriendly legislation, he would become a voter 
by that act and by the fifteenth amendment; 
so we must conclude that his naturalization is 
for the purpose of making him a voter. 

Of course I believe that the foarteenth and 
fifteenth amendments have been adopted by 
violations of the Constitution, by perjury, by 
duress, by fraud, and by crimes against our 
free institutions and our country, crimes ten 
thougand times worse than individual murder, 
While I say this I am free to confess I careless 


| for the general principles ofthe fifteenth amend: 


ment than I do for the motives aud objects of. 
its advocates. The statesmen who aided in 
the perpetration of. this wrong ‘and outrage 
need not hope, because the country yields, that 
their infamy will’ go without. being written. 
No ; they will be written into the great. nebula 
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‘of dissolving radicalism, and mixed-and lost in 
their own- ruin, as the mountain mist when 
suddenly swept away by the fiercest wind. 

: But [do not wish here to attack either of 
these amendments or ‘the: men’ who passed 
them, but rather‘to confess them in all that is 
elaimed for them, and from: that position to 
declare that the Chinaman has all the prote¢- 
tion the laws can give: I can assure gentle- 
men that Chinamen will always. receive all 
the protection that just: laws may give. Unjust 
laws Phope will not be passed. Laws for the 
enfranchisement of ‘the Chinese would be so 
manifestly unjust. to the white. citizens of the 
Pacific:coast that I know it would not bedone 
if the question could be stripped of all partisan 
bearing. But how can that be done? Cer- 
tainly not by men of my party, for we threaten 
nothing, and only ask that the great wrong 
contemplated may not be accomplished. The 
men who threaten to pour out this vessel of 
plagues upon us can and ought to save us from 
the impending ruin with which they now men- 
ace the country. 

Gentlemen ordinarily fair and newspapers 
of character have repeatedly said if they were 
driven in defense of their party to Chinese suf- 
frage that Chinese suffrage must be had. These 
men and these newspapers would sell their 
country and their principles for party success. 
T.hope there are no such men in Congress. I 
know there cannot ‘be many. When the ne- 
groes of the South were made voters the plea 
was put in for them that they were citizens, 
and: that they needed that privilege for self- 
protection, J do not propose to argue that 
question now, but simply to call attention to 
it for the purpose of saying thag no such plea 
canbe made for the Chinaman. 

The negro population of the country held 
quite à different position from that occupied 
by the Chinese. The rights of the negroes 
under the new order of things I do not hope 
to alter or change further than we may in a 
peaceful, judicial manner. I would not plunge 
my ‘country into another civil war even if I 
éould strip the negro, of his new privileges by 
doing so. Negro suffrage is degrading enough, 
it is ‘true, and is dangerous enough to civil 
liberty, but another civil war such as would 
result from an attempt to strike down these 
amendments would: be a calamity from which 
our country would never recover. ‘So our ef- 
forts, L hope, will be confined to the courts and 
to peaceful agitation before the people, who 
have arighttodetermine all governmental ques- 
tions as to them may seem fit. If all males 
over the age of twenty one years were voted 
to-morrow in California the Chinese would, I 
suppose, cast fully four ninths of the whole; 
and, at the present rate of immigration, would 
in two years largely outnumber the whites. 
Is it not easy to see ruin in such result? Can 
anything short of absolute ruin to our country 
result from this state of things? 

The threat constantly made that if Demo- 
crats ‘do ‘not cease to agitate this question to 
the detriment of the Republican party, in self- 
defense. that party will grant the Chinaman 
the right to vote, is simply the frothings of 
men who would dout once what they pretend 
they may bave to do in self-defense. But it is 
hardly possible that the- Republican party in 
Congress can so far forget the interests of the 
people and their own record as. statesmen as 
to deliberately sell out their country to the 
hordes of Asiatic pagans now gathering on our 
western coast, like the lice and locusts with 
which Egypt was plagued, solely for votes to 
be used against their own country. Republic: 


ang pretend to be proud of their party record, 


and say they carried our country safely through 
its season of dire calamities, of war, carnage, 
and blood, that the nation might live and hib- 
erty be perpetuated to our people. 


tion by. the enemies of that parry, if ever given 
at.all. If the record of that party is one to be 
proud of, to boast of, theu I hope that record 


C ) } Let us | 
trust the lie shall be given to this self lauda- į 


will not be sullied by an act of injustice which: 
would net end short- of the entire ruin of our 
Pacifie States. A party which has gecom- 
plished so much, for good or evil, in soshort a 
time; cannot afford out of petty political spite 
to bring ruin upon the fairest portion of our land. 
* Treturn for a moment to the fourteenth and 
fifteenth amendments to say I yield, as I must, 
to negro suffrage, centralization, and the des: 
potism of the times. This I do because resist- 
ance is worse than folly, except in the peace- 
ful manner I have indicated, and because des- 
potic Governments like ‘ours always oppress 
the people less in times of peace than in times 
of commotion, riots, and war. i 

Then there is this other good reason for sub- 
mission. We know that among a proud-spir- 
ited people like ours every display of passion, 
anger, partisan feelings, or even earnest and 
honest determination, begets and provokes an 
opposition which will rise or fall as these feel- 
ings are manifested. This being true, it is not 
good statesmanship for us to provoke our own 
ruin by exciting a bitter partisan war against 
every interest of our country, and against the 
liberties of the people. Iam disposed to take 
a lesson from the allegorical story of Hercules 
bringing the triple-headed Cerberus, the watch- 
dog of the infernal regions, up to light. It is 
said that although the monster was chained 
fast, the froth and foam from his mouth took 
shape in the earth and brought forth the vege- 
table bearing his name, the most deadly poi- 
son known among men. I would not goad a 
monster to madness, for his ravings may bring 
poison and pestilence. i 

I am not ashamed to cry for quarter when I 
am vanquished. These amendmentg are de- 
clared by a power ready and able to maintain 
them, at present at least, to be a part of the 
supreme law of the land. To this power I 
bow in submission, and for the people beg that 
no other wrongs may be done them. All the 
people of all parties look upon Congress with 
jealousy and with suspicion, while nearly one 
half the people believe Congress to be in 
deadly hostility to their interest, and that indi- 
vidual members are often moved by the basest 
and most degrading of human passions to attack 
that portion of the people who believe in the 
sacred principles of the Democratic party. 

Would it not be as well for individual mem- 
bers to make some attempt to show themselves 
the friends of the people, friends of the coun- 
try? It is believed that some gentlemen here 
represent districts in States upon which they 
are making unceasing war. It would not be 
improper, in my mind, for gentlemen to try 
and disprove this charge by showing a little 
friendship at least for the people they pretend 
to represent. What decided advantage would 
it be to any portion of the country to make 
citizens of the Chinese? No gentleman can 
name a single advantage that would result 
from Chinese citizenship, while every one can 
see a multitude of evils that might result from 
it, some of which would be inevitable. 

But aside from the question of citizenship, 
we do not want the Chinese in our country. 
Some contend that ours is a free country and 
an asylum for the oppressed of all nations, 
and the Chinaman being a human being, he 
should be as free to come as any other; that 
he is a man and a brother, &.; that he should 
be as free to work our mines and take our 
public domain as any other people. These 
things are claimed for him not only as being 
just, but as being his right. Do not our mines 
of precious metals and our public domain be- 
long to us, the American people? Tf so, the 
brotherhood doctrine would make us divide 
all our property with the Chinaman; for the 
same reasons. that would make us divide our 
mines and lands and rights. would make’ us 
divide everything else we have. a 

Californialabor yieldsa larger profitthan any 
other country in the world, yet white men can- 


not find any constant-employ ment in that State. 


The Chinese have driven them little by little 


from every avenue of industry, until to-day, in 
their sufferings for bréad, they are arousing pub- 
lic attention to their miseries in loud clamors 
for labor or-for food. The Chinese have driven 
the white woman from the wash-tub; from the 
sewing-machine, from the kitchen, and from the 
position of family and hotel domestics. He 
has driven white men from the fields, from 
the mines, from thé factories; from the shoe- 
maker’s ‘bench, from the harness shop, has 
displaced him ‘as-a cigar-maker, and in fact 
has displaced him everywhere, to more or less 
extent, where capital can rule or a saving be 
made, : ; ; 

And so it must be as long as these hordes 
infest our country. Itis not likely that I over- 
state the number when I say there are now 
eighty thousand Chinese employed in the State 
of California alone, and still they come. If 
this number could suddenly be sent back to 
China, which of course cannot be done, their 
places would be filled by white men and white 
women, and again, as once we were, we should 
be the most prosperous people on earth. The 
Chinese earn, at their low wages, not less than 
$60,000 per day, a sum lost to our country for- 
ever. Suppose this sum could be distributed 
every evening among the white men of Cali- 
fornia, would not misery and want flee from 
the State as darkness before light? It is said 
that labor is wealth; so it is. Then why de- 
prive our own people of the wealth with which 
God has blessed them to give that wealth 
to the degraded pagan hordes? The system is 
one of robbery—robbing our own people to 
give to the Chinese, because the robber gets a 
commission for his crime, a commission in 
the way of extra profit on Chinese labor. 

One of the chief objections to slavery was 
that it tended to degrade white labor that was 
brought into competition with it. Chinese labor 
is much more degraded than our slave labor 
was; the laboreris a more degraded being and 
his labor is cheaper. The workingmen of the 
North will find this out soon enough, but it will 
then, perhaps, be too late for them to regain 
theirlost ground. . They will find it out when the 
cupidity and avarice ofthe times have caused the 
Chinese to take possession of the workshop, the 
factory, and the farm, and driven them out to 
starve. ‘True slave labor was not voluntarily 
performed, and Chinese labor in some cases 
maybe. But the employing of allthe Chinese 
who may come willcoerce, reduce, and degrade 
more white men than there were blacks in 
slavery. - 

Would it not be well to pay a little atten- 
tion to the preservation of that elevated labor 
which used to be the great hobby of statesmen, 
demagogues, and political sharpers, very many 
of whom knew nothing of what they wrote and 
spoke, and cared as little as they knew? If 
this bill does not arouse the people to a sense 
of danger, if they do mot see that the ‘party 
perpetrating this wrong is making war against 
their liberties, then they ought to be slaves, as 
they will be slaves. 

Mr. KERR. I yield the balance of my time 
to the gentleman from Pennsylvania, [Mr. 
Sries. ] 

Mr. STILES. Mr. Speaker, I regard this 
as the most important bill, one more affecting 
the whole people of this country than any bill 
that has been submitted to this Congress, 
Never before was such a proposition submitted 
to the legislative department of the Govern- 
ment. This minority has struggled for a brief 
time in which to discuss it and present to the 
country its monstrous provisions. Never be- 
fore did the Radical party venture upon so 
bold an act to subvert the rights of the States 
and trample down the powers reserved to the 
States and the people, We must regard it as 
the first attempt by this Congress to absorb all 
that is left to us of State governments, State 
supremacy, and State laws. In its wake other 
laws will follow, and slowly, yet steadily, surely, 


and inevitably, every inalienable right will be.” 
swallowed up. in- thé ‘centralized’ power: to be © 
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-gontrolled by Congress, the Army and Navy, 
and the Executive. - ; 

- This bill contains twenty-three sections, cov: 
-ering nineteen pages. It purports to be “An 
act to enforce the right of citizens of the Uni- 
ted States to vote in the several States of this 
Union, and-for other purposes.’’ . Ostensibly 
itis an act to enforce the fifteenth amendment. 
In its scope, meaning, design, and intent it 
_ peaches far beyond any such object. The ob- 
“ject of its supporters is to overthrow the rights 
of the States, control by force and fraud the 
élections, to strike down the popular will, to 
plot ont with one dash the whole system of 
free elections, now the protection, the safe- 
guard of the people whose rights are about to 
he stricken down by their Representatives. 

You. are about to pass a bill which you 
believe gives you the right, the absolute power, 
to control every clection—general, local, and 
gpecial—in all the States and Territories. You 
give the power to the United States officers, 
consisting of marshals, commissioners, and 
others, to arrest supposed offenders and to 
cause them to be prosecuted and punished in 
a multitude of forms hitherto unknown to the 
people. It creates hordes of new officers ; it 
places in the hands of commissioners and 
others the Army and Navy, to enforce the 
judgments and decrees of political organiza- 
tions; it places in the hands of the President 
the whole land and naval forces to aid in this 
attempt to carry elections everywhere ; it trans- 
fers the trials for pretended offenses to the 
United States courts; it drags citizens from 
home and friends to be tried ut such place as 
the satrap may designate, rendering the trial a 
faree and a fraud. 

Irresponsible Radical Government, officers 
ave to be the accusers and the witnesses. 
Partisan judges and packed juries are to be 
the arbiters. The laws are changed in a mo- 
ment. The forms of law regulating elections 
to which we are accustomed are changed. 
Under the guise and pretense of giving pro- 
tection to the newly-enfranchised race, the 
negro, you strike at the very foundation of 
free government. You pretend to give a free 
ballot to the negro voter, and in this effort vir- 
tually manacle and enslave every white voter 
in the land. You would give superior rights 
to the negro. You make his pathway to the 
ballot easy, while the white man must seek his 
right to it through lines of bayoneted soldiers. 
This is not law to enforce the fifteenth amend- 
ment. It does not purport to be. Itis the 
entering- wedge to the new order of things. 

I impress upon the people everywhere to 
read this bill and study its monstrous provis- 
ions. I entreat them. to look to it now that 
these wrongs shall go no further. I enter my 
protest here in my place against this and other 
kindred bills, because it violates every princi- 
ple of free government, because it strikes down 
the sovereignty of the States, because it strikes 
a fatal blow at State rights, State laws, andthe 
freedom of the ballot. I protest agajnst it in 
the nameof every white man, woman, and child 
that I represent upon this floor. I raise my 
voice and shall cast my vote againsi this tyran- 
nical and revolutionary measure. I protest 
against this outrage in the name of every white 
voter in this country. 1 protest against it 
because I am opposed to making the negro 
superior in rights to the white man. I protest 
against it because you are seeking to elevate 
the negro at. the expense of the white man’s 
rights in this Government. I protest against it 
because Iam in favor of a white man’s Govern- 
ment-upon this continent, and utterly opposed 
to forcing upon an unwilling people negro suf- 
frage, negro equality, and negro supremacy 
by force, by fraud, and the corrupting influences 
by which your amendments and your laws have 
been forced upon this people, 

This law will disgrace your statute-book. 
Sir, the time will come when its repeal will 
be demanded by the united voice of an out- 


$ 


raged people. You presume upon your major- 
ity and your power here. During your session 
the people of two States have spoken in con- 
demnation of your proceedings. ‘The voice from 
Connecticut and New York have reached the 
country and this Capitol. “In New York your 
negro vote was condemned by white freemen. 
The handwriting js on the wall, and as time 
passes you will find the people rising to con- 
demn you. You seek by this legislation to 
perpetuate your power; but, sir, remember he 
who asks too much may get none. The weak- 
ness of your administration, the corruptions 
in the different Departments of the’ Govern- 


ment, the unjust, unconstitutional legislation į 


of this Congress, will surely meet the condem- 
nation of a just, patriotic, and liberty-loving 
nation and people. 

Mr. COX addressed the House. [Hisremarks 
will appear in the Appendix. ] 

Mr. BINGHAM. I now yield twenty-five 


minutes of my remaining time to my colleague | 


on the conference committee from New York, 
(Mr. Davis. ] 
Mr. DAVIS. Mr. Speaker, I hope to occupy 


much less time than twenty-five minutes in | 
I have | 


what little I have to say upon the bill. 
been surprised, in listening to the arguments 
upon the other side, not to have heard from 
some gentleman the assertion that this bill 
interferes in the slightest degree to prevent any 
human being from doing any act that he has a 
rightto do. On the contrary, I assert that under 


the provisions of this bill no act is prohibited | 


that any man upon this floor dare assert to be a 
lawful or rightful act. I assert also that this 
bill interferes in no degree with the rightful 
action of any person inthe exercise of any priv- 
ilege that the Constitution or laws of the land 
confer upon him. It simply probibits crime. 
It undertakes to preserve the rights of men, 
and to infringe upon the rights of no man. 

I should be glad if any gentleman upon the 
other side could point out to me one single act 
which he as a citizen of this country has a right 
to perform that this bill inhibits at his hands. 
No, Mr. Speaker, it is a bill to conserve the 
rights of all; and I now say to my Democratic 
friends on the other side of the House, if they 
desire to preserve to themselves and their con- 
stituents all the rights guarantied by the Con- 


stitution and laws of the land, all they have to | 
do is to refrain from doing the things prohib- | 


ited by this law. Omit to do wrong, which 
you, gentlemen, must concede to be wrongful 
acts to your neighbors and upon your neigh- 
bors’ rights, and this law will do you no harm. 
‘Yell your constituents to treat with justice and 
fairness every man in your districts, allow each 
man to exercise the rights that you claim for 
yourselves, and there never will be no occasion 
for any man to complain of any provision of 
the law now before you. It is because gentle- 
men desire to possess the power to violate the 
rights of others that they are hostile to this bill. 
Whoever is willing that others shall enjoy the 
rights which he himself claims can find nothing 
inthe principles of this bill or in its injunctions 
which he can justly condemn. 

What does this bill seek to do, Mr. Speaker? 
It has within its scope three important objects 
to enforee the provisions, or one provision, of 
the fourteenth article of amendments. 

Another object is to enforce the provisions 
-of the fifteenth article of amendments to the 
Constitution; and still another object is to con- 
serve the integrity and purity of the election 
of the members of this House. Now, if it be 
conceded that the things which are inhibited by 
this bill are wrong, in that point of view it 
becomes a mere question of the power-on the 
part of Congress to prevent those wrongs. 

Sir, it is true, as has been asserted by gen- 
tlemen upon the other side, that heretofore in 
the history of this country it has not been 
necessary for Congress to interfere for the pur- 
pose of preserving the purity of the election 
of members of this House. But has not that 


i 


j 


time now arrived? _I-put it to you gentlemen 
as a question of fact: have you not on: more 
than one occasion since this body has been in 
session seen the most conclusive evidence that 
the election of members of this body is, often 
neither just nor fair nor consistent with. th 
laws of the States in which those elections 
have been held? In my own. State we have 
had it proved, in at least one case, that the 
elections were condacted in violation’ of law. 
And in the cases- that have come before us 
from the southern States. we have seen, 
over and over again, that those elections have 
been conducted by trampling under: foot: the 
rights of citizens who were entitled to vote, 
lf such be the fact, I say it is time that Con- 
gress, if it be clothed with the power, should 
interfere to preserve the purity of the election 
of its own members. 

We have the power. While the Constitution 
of the United States primarily concedes to the 
States the power to regulate the time and man- 
ner and place of the election of members of 
this body, yet it reserves full power over these 
subjects to be exercised by Congress whenever 
the exigency shall arise that demands such 
exercise. I believe that exigency has come 
upon us. No man regrets it more than I do; 


| bat I am firmly convinced that the hour in the 


history of our country has come when mem- 
bers of this body cannot be elected fairly and 
according to the will of those entitled to exer- 
cise the right of suffrage unless Congress inter- 
venes and exercises that dormant power that 
has so long existed, but which has never yet 
been exercised. 

This much is all that I desire to say upon 
that particular proposition. For the purpose 
of conserving the purity of the election of mem: ` 
bers of this body we do enter into the States 
by this bill, by declaring pains and penalties 
against those who violate the laws relatively to 
elections. In no other manner does this bill 
attempt to interfere with elections in the States. 

This bill declares that certain acts shall be 
crimes, and it brings those acts within the forum 
of the Federal courts, and seeks to raise them 
above that class of courts to which my colleague 
[Mr. Cox] referred a few moments ago. Sir, 
in some portions of my own State it would be 
as impossible to convict a man for the crime 
of violating the laws in the election of mem- 
bers of this House as it would be to transfer 
my colleague to heaven without repentance. 
{Laughter. ] 

What else is sought to be done by this 
bill? It is sought to enforce the provisions 
of the fourteenth article of amendments to the 
Constitution. 'lhe Constitution as amended 
by the ratification of the fourteenth article of 
amendments declares that no person shall be 
entitled to hold office who by his ‘own conduct 
has subjected himself to the operation of cer- 
tain provisions of the Constitution. 

The simple. question is as to the power of 
Congress to intervene for the enforcement of 
those provisions of the Constitution by pro- 
viding for the punishment of such persons who 
may undertake to hold any office and exercise 
its powers. The Constitution provides that 
every officer of the United States shall bea 
citizen of the United States. May not Con- 
gress enact a law making it a penal offense for 
a foreigner, in violation of that provision of 
the Constitution, to usurp an office under it and 
to attempt to exercise its powers and duties? 
And may we not, upon the same principle, 
enforce the provisions of the fourteenth artiele 
of amendments to the Constitution? ‘This bill 
declares that any person prohibited by the 
provisions of that article of amendments from 
entering upon the exercise of the daties of au 
office shall be deemed guilty of a crime. if he 
shall undertake so to do. , How can we- pro- 
hibit a man whom the Constitution inhibits 
from taking office except by a law making ita 
penal offense? “Youdan imagine no other mode 
of excluding that ‘class of men from office. 
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The power exists; the mode is. simple and 
plain. This bill seeks to enforce the provisions 
of the Constitution in’ as mild a manner as it 
can possibly be done. Cane are. 

Gentlemen condemn this bill because of the 
severity of its provisions. The sections to which 
they refer léave the extent of the punishment 
to the discretion of the court, which is to ‘be 
governed by the circumstances of the case. It 
may be mild,.or it’ may be more ‘severe; not 
very severe in any case: 

“Mr. WOODWARD. WAI the gentleman 
allow me to interrupt him to ask “a question ? 

Mr. DAVIS. “Tfit be a very brief one. 

Mr. WOODWARD. In several of the sec- 
tions of this bill the damages to be recovered 
by civil action are fixed at ‘not less than 
$500." I do not refer to those penalties which 
- follow indictment and conviction for misde- 

meanor or. felony; but all the damages to be 
recovered in an action on the case, which is a 
civil remedy: 

Mr: DAVIS: 

. making aspeech. 

Mr. WOODWARD. Iam not making a 
speech; I want to ask a question. 

Mr, DAVIS, I decline'to yield. Iam speak- 
ing upon the ‘subject of the enforcement of the 
provisions of the fourteenth article of amend- 
ments to the Constitution. 

Mr. WOODWARD. But the gentleman did 
yield to me for a question. 

Mr. DAVIS. [do not choose to be drawn 
from’ the discussion of that subject. 

Mr. WOODWARD. My question is-— 

Mr. DAVIS. I do not yield: 

Mr. WOODWARD. Does the gentleman in 


I object to the gentleman 


his whole judicial experience know of any’ 


instance of the kind in which the Legislature 
undertakes to fix the minimum of damages ? 
Mr. BINGHAM. I know a great many 
cases where the maximum ofdamages is fixed, 
Mr. WOODWARD. That I do not deny; 
but not the minimum of damages, 
‘Mr. BINGHAM. They are analogous. 
“Mr. WOODWARD. Ideny the analogy. 
“Mr. DAVIS. In respect to the fourteenth 
article of amendments to the Constitution this 
bill contains two provisions. One is to enable 
a proceeding to be brought by writ of quo war- 
ranto against. any person who enters upon an 
office in violation of the provisions of the Con- 
stitution of the United States. That section 
of ‘this bill is simply declaratory of existing 
laws; itattempts the exercise of no new power; 
for nothing can be clearer than the proposition 
that any person who enters upon an office in 
violation of the Constitution can be ejected 
therefrom by process against him. This hill 
provides that it may be done by writ of guo 
warranto, a well-known process by which the 
sovereignty of any people enforces its right 
against usurpation of office, i 
The bill then provides a penalty for the per- 
son who shall enter upon the exercise of the 
duties of any office in violation of the Consti- 
tation ; and that provision isso framed, it will 
he-noticed, that it leaves in the discretion of 
the court the punishment, not a severe one at 
the worst, to be exercised according to the just 
discretion of the court. ; f 
Tt provides that the persoh so offending shall 
upon conviction be punished by imprisonment 
not exceeding one year; a single day will 
answer the requirement of the law if the pecu- 
liarities of the case shall justify that slight 
imprisonment—or by a fine not exceeding 
$1,000, or both, at the discretion of the court. 
A fine of six cents. may answer for some cases ; 
a fine of $1,000 may not be too much for other 
cases, But the bill wisely gives to the court 
ihe power to judge of the circumstances in euch 
case in imposing the penalty. It may beim- 
prisonment for a day, it may be a fine of six 
cents. Yet this bill is complained of by gen- 
tlemen as a harsh one. Sir, it is a mild, just, 
equitable mode to protect and preserve the 
Constitution, for the reason that it was long 


ago settled that the Constitution does not exe- 
cute itself. I have no more to say on that 


branch of the subject.” 


Now, the gentleman from Indiana _[Mr. 
Kerr] declares that every section of this bill 
is unconstitutional except. the first section. 
The first section is substantially a recital of 
the provisions. of the Constitution. It will 
be observed that this question of constitution- 
ality resolves itself into.a very simple proposi- 
tion. In amending the Constitution of the 
UnitedStates the people have seen fit to clothe 
Congress with power to enforce by appropri- 
ate legislation the several amendments. No 
broader language could be adopted than this 
with which to clothe Congress with. power: 
‘Congress shall have power to enforce, by 
appropriate legislation, the provisions of this 
article.’? ‘Appropriate’? means that which 
is necessary and proper to accomplish the end. 
Congress, then, is clothed with so much power 
as is necessary and proper to enforce the tivo 
amendments to the Constitution, and is to 
judge from the exigencies of the case what is 
necessary and what is proper. 

The only question, then, that remains in 
respect to the enforcement of those provisions 
is simply this: ought those provisions to be 
left to be enforced by the laws and instrument- 
alities of the several States, or shall they be 
enforced by the instrumentalities of the Gov- 
ernment of the United States? This is a mere 
question of choice between authorities. I 
admit Congress might have indicated in so 
many words, after prohibiting the offense, that 
the-enforcement of these provisions should be 
left to State authority. But how does that 
affect the right Congress possesses under these 
provisions to reserve to itself the exercise of 
all those powers? It becomes, you will ob- 
serve, a mere question of expediency. Is it, 
in the exigency of the times, expedient thet 
Congress should exercise those powers? Iy 
there such a condition of things in our coun- 
try that it. is wiser for Congress to set in motion 
its own instrumentalities, rather than to trust 
to the local authorities of the several States? 
Need I answer that question? With all the 
evidence we have before us of the mode in 
which elections are conducted in the southern 
States, with all the evidence we have before 
us of the mode in which they are often con- 
ducted in the larger cities in the North, need I 
answer the question? 

Tg it not wise for Congress in enforcing the 
provisions of the Constitution to use its own in- 
strumentalities and to resort to its own courts? 
Is there danger that the Federal courts wil 
scrutinize your conduct too closely? Do you 
fear the Federal courts more than the State 
courts? Why isit youpreferthe State courts? 
Why is it the Democratic party seek all the 
while the shield and cover of the State courts 
against conduct in reference to which the high- 
est Democrat dare not face his own fellow-citi- 
zens on a jury ina Federal court? When you 
answer me that question you will have answered 
the question whether it be better to leave the 
execution of these provisions to the instru- 
mentalities of the Federal Government or leave 
them to the States. . 

Mr. RANDALL. Willthe gentleman allow 
me to answer? The United States marshal 
packs the grand jury and also the petit jury 
of the United States courts. : 

Mr. DAVIS. 
the Federal courts? Who are the petit jurors 
of the Federal courts? 

. Mr. RANDALL. They are selected by the 
United States marshals, and United States 
marshals are politicians, ; 

Mr. DAVIS. Idonotyicld. They are men 
selected from the people, men interested in the 
execution ofthe laws, men as much interested 
in the preservation of good order and of the 


| Government. of the country as is the genfle- 


man from Pennsylvania, 


m [Mr. RANDALL. ] i It 
is for that reason, 


and for that alone, that the 


| rolled Bills, 


Who are the grand jurors of 


men. who commit the crime may not them- 
selves be the jury, that gentlemen denounce 
the provisions.which carry the execution of 
these laws into the. Federal courts. 

Mr. SMITH, of Oregon, rose. . 

Mr. DAVIS. .I-decline to be interrupted. 


Thave.shown, J think, that the time has come 


when the Federal Government ought to exer- 
cise its power through its own means and agen- 
cies. It is right, because that part of the Con- 
stitution lately adopted by the people declares 
that Congress may enforce those various pro- 
visions by ‘appropriate legislation.” No 
innocent man, Mr. Speaker, need tremble. 
None but the guilty are in danger. Let the 
guilty tremble, for by the help of God it is the 
intention of the people to enforce this law 
against the guilty. If the Democratic party 
desire to escape these obnoxious provisions, as 
it calls them, Jet it be innocent of the crime 
and all will be well with them. 

But these amendments are condemned by 
gentlemen on the other side because they give 
penalties, they say, to informers. In vain will 
they search this law for-one word to justify 
this assertion. No system of informers is cre- 
ated; no penalty is given under this law to any 
informer, Damages are given to the party 
aggrieved. Ifa man who has the right of 
suffrage comes to the polls and is denied that 
right; if he be turned’away under the provis- 
ions of this law ; if that right grows out of the 
Constitution of the United States, and under 
such circumstances he be turned away, this 
law says what the common law of the land 
says, that he may recover his damages against 
the party who commits the injustice. The 
only change which it makes in the common 
law is this: it taxes the amount of damages. 
He may recover $500 against the board that 
in violation of the Constitution deprives him 
of the right secured to him by the Constitution 
to cast his vote. ‘The law fixes both the max- 
imum and minimum amounts. In a just com- 
munity, I undertake to say that no man whose 
right is guarantiéd by the Constitution, who 
is wrongtully prevented by a fraudulent board 
or by a fraudulent combination of persons, from 
exercising that right could expect to recover 
less than $500. Would any of you, if you were 
deprived by the board: of inspectors of your 
election in plain violation of your rights, and 
you were forced to sue for the damages you suf- 
fered, would any of you, I say, lay those dam- 
ages at less than $500? 

[Here the hammer fell.] 

Mr, SARGENT asked, and obtained, unan- 
imous consent to have printed in the Globe, 
as apart of the debates, some remarks which 
he had prepared upon the bill under consid- 
eration. Mr. FITCH, Mr. SMITH of Oregon, 
Mr. PROSSER, and Mr. TOWNSEND were 
also severally granted.the like privilege. 

. [The speeches will be published in the Ap- 
pendix. ] ; 
ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
| reported that the Committee had 
examined and found duly enrolled a bill and 


joint resolution of the following titles; when 


the Speaker signed the same: 


An act (S. No. 177) creating an additional * 


land district in the Territory of Colorado; and 
_ A joint resolution (S. R. No. 121) authoriz- 
ing the Northern. Pacific Railroad Company to 
issue its bonds for the construction of its road, 
and to secure the same by mortgage, and for 
other purposes. 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 

The SPEAKER. The gentleman from 
Ohio [Mr. Bixeuax] 
remaining. 

Mr. BINGHAM. Mr. Speaker, if I had 
entertained doubts before this discussion upon 
the constitutionality of this bill, or upon the 
question whether the rights of the people.or 
the rights of the States were invaded by it, 
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those doubts would have been removed after 
T had listened to the torrent of declamation 
against the bill from : gentlemen. learned in 
the law and not wanting in knowledge of the 
rights of the people and of the rights of the 
States: No man, sir, who gave attention to 
this discussion could gather ‘from the’ utter- 
‘ances of a single gentleman who lifted his voice 
in denunciation of this bill wherein it invades 
any right of any citizen or any reserved right 
of any State. We heard, Mr. Speaker, from 
the gentleman from New York [Mr. Cox] a 
great deal about informers, and that gentle- 
man, failing to reach by his own powers the 
height of the great argument on that subject, 
must needs draw, and did draw, upon the imper- 
ishable words of Curran, without stopping to 
inquire what Curran meant. 

Sir, that great man from whom the gentleman 
read was at once the ornament and the pride of 
the profession of the law; but in ne utterance 
of his that ever came down to us was he weak 
enough or wicked enough to intimate that his 
burning and immortal words impaling the in- 
former could apply to the citizen of any coun- 
try who appealed to the tribunals of justice 
for the vindication of a right denied to him, 
or for the redress of a wrong inflicted upon 
him. Is a citizen to be declared infamous 
and perjured who appeals to his country’s tri- 
bunals of justice to enforce his violated rights 
or to redress the wrongs inflicted upou him? 
So much, sir, for that ‘‘ sound and fury, signi- 
fying notbing,” about informers! 

What more, sir, have you heard from these 
gontlemen, so urgent here in demanding the 
attention of the House to their fierce invective 
against this bill or any kindred enactment? 
Why, sir, that the negro is to be erushed be- 
tween the upper and the nether millstone by 
the proposed legislation, and in the next breath 
you are told that by the proposed legislation 
you glorify the negro at the expense of the 
poor white man. There is logic for you! 
Gentlemen seem to intimate that this bill pro- 
tects the elective franchise only in citizens of 
color, as they are called; they intimate that 
the equal right of the citizen of the United 
States to vote, having like qualifications under 
the laws of the several States, is not protected 
by it from disfranchisement on account of race ! 
Sir, men will look in vain for a single utterance 
from any gentleman who puts forth this un- 
considered denunciation of the bill for a single 
reference to any line in it that justifies their 
denunciation, 

Mr. MAYHAM. Mr. Speaker 

Mr. BINGHAM. No, sir; I do-not yield; 
I bave but fifteen minutes for the discussion 
of this question that involves many and im- 
portant interests of the people of this country. 

Mr. Speaker, every section of this bill ap- 
plies alike to all citizens of the United States, 
irrespective of color, race, or previous condi- 
tion of servitude, who are or shall be otherwise 
qualified to vote ; and yet the gentleman from 
Kentucky, [Mr. Buck, ] in the fury of his, ex- 
citement, ventured to say in the presence of 
this House that the penalties of the bill do not 
apply and could not be applied where a white 
citizen shall be denied his right to vote under 
color, if you please, of State constitutions or 
State laws, on account of race!. Is there any 
man who will calmly and deliberately so stul- 
tify himself as to say that upon the enactment 
into law of this bill by the Congress of the 
United States any State of this Union can 
thereafter lawfully deny on account of race the 
right to. vote to any white citizen of the Uni- 
ted States resident therein and otherwise hav- 
-ing the qualifications required by such State 
of voters? Does this bill propose, in the inter- 
ests of white citizens, not to impose the same 
restraint on the majority of the people of South 
Carolina, who are colored, as upon the major- 
ity of the people of New York, who are white? 

<80 much for the fairness of the presentation 
of that objection, that white. citizens are not 
protected. 


. Again; Mr. Speaker, as if the learned gen- 
tlemen had gone mad in the discussion of this 
question, they seek to:alarm the public fears 
and to,excite the public prejudices by talking 
of **consolidation.’’ . Mr. Speaker, were these 
gentlemen ignorant of the fact that the very 
word which they employ this day in condemna- 
tion of this. bill is the very: word employed by 
those mighty men whom God taught to build 
for glory and for beauty, and who framed the 
majestic fabric of Ametican empire? When 
they had completed: their work and submitted 
it to the Congress of the United States, under 
the Confederation, to be referred to the people 
of the several States for approval or rejection, 
in their address the fathers of the Republic 
declared that in framing the Constitution of 
government they had kept steadily in view the 
“ consolidation’? of the Union. 

Do gentlemen in the frenzy of the moment 
propose to invade the grave and profane the 
sacred dust of Washington, of Franklin, and 
of Hamilton for daring to provide and declare 
for the consolidation of the Union by force of 
the Constitution? Limited, sir, as 1 am in 
time, I but call attention to the weighty words 
of those great men. The constitutional Con- 
vention unanimously, on submitting the Con- 
stitution to the Congress of the United States 
to be referred to the people, declared : 

‘We have now the honor to submit to the consid- 
eration of the United States in Cougress assembled 
the Constitution which has appeared to us the most 
advisable’? t x z £ * a 

‘In all our deliberations on this subject we kept 
steadily in our view that which appears to us the 
greatest interest of every true American—the con- 
solidation of our Union, in which is involved our 
prosperity, felicity, safety, perhaps our national 
existence.”” 

What is our Union, sir, but that unity of 
government which makes the great people who 
cover this continent one people ; who have but 
one country, one Constitution, and one des- 
tiny? What is our Union but that political 
combination of which it may be said the Con- 
stitution is the breath of its life? What is our 
Union but that more perfect consolidated 
Union to form which, under the guidance 
of Washington and his illustrious associates, 
the people ordained the Constitution? Yet 
gentlemen deprecate a consolidated Union. 
Against this bill they cry, ‘f Consolidation! 
Consolidation!’’ Consolidation to do what? 
Consolidation to enforce the Constitution of 
the Union for the safety of the Union; con- 
solidation to enforce the guarantied rights 
of the humblest citizens of this land for the 
perpetuity of the Constitution of the Union. 
Why, sir, I remember a time, not very long 
ago, when I heard gentlemen on this floor in 
the excitement of debate declare that it was 
unconstitutional to defend the Constitution, 
and now to-day we are taught the new lesson 
that itis unconstitutional to enforce the Con- 
stitution. 

On that point we have had the Jearned and 
profound utterances of the gentleman from 
New York, [Mr. Cox,] supported, as the gen- 
tleman alleges, by the great name of Jeremy 
Bentham. Does not the gentleman know that 
Jeremy Bentham was wise enough and learned 
enough to understand that a law is utterly 
worthless—worth, at most, no more than the 
parchment on which it is written—without a 
sanction? Yet the gentleman complains here 
because the Representatives of the people of 


sanctions to enforce its prohibitions, and 
thereby make answerable at the bar of the 
courts of the United States any person who 
by threat, intimidation, or violence shall at- 
tempt to interfere with the lawful exercise of 
the ballot by any citizen of the United States 
in any State of the Union. 

The gentleman grew eloquent when he talked 
of liberty. He is not-unread in the history 
of thehuman race; he is not unread. in the 
history of those struggles in which men have 
glorified baman. nature and attested their 


ii claim to immortality by vindicating their right 


the United States provide in this bill penal | 


ji 


i 
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to civil and religious liberty... pray that gen- 
tleman to inform ‘this House, when he-again 
speaks on that. subject, when or where. liberty 
found a refuge upon this planet save under 
the shelter of law—law enforced by sanctions.. 

Mr. ELDRIDGE, Not under an enipire. 

Mr. BINGHAM. “ An empire l? The word: 
‘t empire,” sir, has no terrors. for: me-when 
applied to that empire whose. scepter'is knowl- 
edge and whose power is the ballot .in. the 
hands of freemen—the empire of reason, the ` 
empire of justice, asserted by freemen through 
written law for the equal protection of them- 
selves and the protection as well. of ‘the 
t stranger within their gates.”’ 

Mr. ELDRIDGE. This bill establishes the 
empire of despotism; and that is what the 
gentleman is advocating. : 

Mr. BINGHAM. I decline io be further 
interrupted by the géntleman. I have ‘said 
enough to show that the sum total of the out- 
cry against this bill is that by it the equal rights 
of the people of this country are to be enforced, 
for the first time in the history of the Republic, 
by a national statute and by the whole power 
of the Union and of the people of all the 
States. It is to be made a crime hereafter for 
men, by violence or intimidation, to interfere 
with that right “formidable to tyrants only’? 
the right of an unrestrained ballot in the hands 
of freemen. i `, 

Mr. ELDRIDGE. Under the sword! 

Mr. BINGHAM. ‘Under the sword!” 
There is no such word in the bill. The gentle- 
man had better undertake to gibbet in infamy 
the memory of the founders of the Republic, 
who gave us the example of this legislation, by 
enacting under the administration of Washing- 
ton the very same provision that isincorporated 
in this bill—the only provision in it which 
authorizes the employment of military force. 
Talk about ‘the sword!’? Sir, the sword is 
well enough when needful as the avenger of tae 
wrongs inflicted upon a free people. 

I do not forget in this discussion that grand 
utterance which, when the American people 
first struck for independence and self-govern- 
ment, they borrowed from Iingland’s martyred 
hero, Sydney, gravedit on their guns, and read 
it ín the lurid light of battle, ‘* Resistance to 
tyrants is obedience to God.’’ I repeat it, 
“Resistance to tyrants is obedience to God,” 
even though that resistance be made with the 
sword, with shot and shell and bayonet. 

Let the people speak by the ballot unawed., 
Let them exercise their equal right to the bal- 
lot, that power under which your Constitution 
was ordained, by which your Constitution has 
been maintained, by which your Congresses 
are chosen, by which your armies are organ- 
ized and supported, and by which your tribu- 
nals of justice are established. We propose 
to enforce that right; and by the help of the 
American people we will do it. 

Here the hammer fell.] 

The SPEAKER. The time allowed for 
debate has expired. 

Mr. STILES. I move that the report be 
laid on the table. 

The SPEAKER. That motion is not in 
order. Nothing is.in order except the vote on 
agreeing to the conference report. . 

Mr. COX. On that question I call for the 
yeas and nays. s 

Mr. ELDRIDGE. I rise to a question of 
order. I supposed it was in order to move tc 
lay the bill on the table. 

The SPEAKER. It is not. 

Mr. ELDRIDGE. That is not a dilatory 
motion. oy : 

The SPEAKER. The Chair. decides. that 
the motion is not in order under ihe agreement 
made yesterday. ee a 

Mr. ELDRIDGE. Iwas oneof the parties 
to that agreement, and-I never supposed we 
would not have the right to kill. the bill by 
laying it on the table. oo ey o, 

The SPEAKER. The Chair decides that 
the motion to Jay on the table is in its nature 
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a-dilatory motion. The agreement ‘was that 
after two hours and. a half’ spent in debate 
the: vote should be-taken -upon the question, 
“(Will the House agree tothe report of the 
committee of conference?” ~ On that question 
the gentleman from New York [Mr. Cox] has 
called for the yeas and nays.’ - 

` Theyeas and ‘nays were ordered. ; 

Mr. SWANN and Mr. HAYS obtained leave 
to have printed, as a` patt of the debates, 
Ta ‘the pending bill [See Appen- 
dix: meas i 

‘Lhe question was taken; and it was decided 
in the affirmative—yeas 183, nays 58, not vot- 
ing 39; as follows: ; 


YEAS — Messrs. ‘Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
Beatty, Bennett, Benton, Bingham, Blair, Boles, 
Bowen, Boyd, George M. Brooks, Buckley, Buffin- 
ton, Burchard, Burdctt, Benjamin F. Butlor, Rod- 
erick R. Butler, Cessna, Churchill, Williaa-T. Clark, 
Sidney Clarke, Amasa Cobb, Clinton L. Cobb, Co- 
burn, Cook, Conger, Covode, Cowles, Cullom, Davis, 
Dawes, Degoner, Dickey, Dixon, Dockery, Donley, 
Ferriss, Finkelnburg, Fitch, Garfield, Hale, Harris, 
Hawley, Hay, . Hays, Heflin, Hill, Hoar, Hooper, 
Hotchkiss, Ingersoll, Jenckes, Alexander I. Jones, 
Judd, Kelley, Kellogg, Kelsey, Ketcham. Knapp, 

afin, Lash, Lawrence, Logan, Lynch, Maynard, 
McCrary, McGrow, MoiXee, McKenzie, Mercur, Blia- 
kim: H; Moore, William Moore, Daniel J. Morrell, 
Samuel’ P: Morrill, Myers, Negley, O'Neill. Orth, 
Packard, Packer, Paine, Peck, Peres, Peters, Phelps, 
Poland, Pomoroy, Prosser, Roots, Sargent, Sawyer, 
Schenck, Scofield. Shanks, Lionel A. Sheldon. Por- 
ter Sheldon, John A. Smith, William J, Smith, 
Worthington: O. Smith, William Smyth, Stark- 
weather, Stevens, Stevonson, Stokes, Stoughton, 
Strickland. Strong, Latio, taylor, ‘Tillman, Town- 
send, Twighell, Tyner, Upson, Wallace, Ward, Wil- 
liam B. Washburn, Wolkor, Whecler, Whitmore, 
Willard, Williams, Jobn ‘T. Wilson, Winans, and 

itehor—135 


33. : 

¥S-—Mossrs, Adams, Archer, Axtell, Barnum, 
Beck, Biggs, Dird, Booker, James Brooks, Barr, 
Calkin, Cleveland, Conner, Cox, Crebs, Dickinson, 
Dox, Mldridgo, Lox, Gols, Gibson, Haight, Halde- 
man, Hambleton, Hawkins, Holman, Johnson, Kerr, 
Knott, Lowis, Marshall, Mayham, McCormick, Me- 
Neely Morgan, Morrissey, Mungen, Niblack, Pot- 
ter, Randall, Leoves, Rico, Ridgway, Rogers, Schu- 
maker, Shorrod, Shober, Slocum, Joseph S. Smith, 
Stiles, Stone, Swann, Swocney, ‘Lrimble, Voorhees, 
Wells, Gueeno M. Wilson, and Woodward—58. 
- NOL VOLING—Messrs. Ames, Beaman, Benja- 
min, Buek, Cake, Duval, Dyer, Els, Farnsworth, 
Berry, Fisher, Gilfillan, Griswold, Hamill, Hamil- 
ton, Heaton, Hoge, Thomas L, Jones, Julian, 
Loughridge, MeUarthy, Milnes, Jesso U. Mooro. 
Morphis, Nowsham, Palmer, Platt, Porter, Sanford, 
Strader. Tanner, Van Aukon, Van Horn, Van Trump, 
Van “Wyck, Cadwalador O. Washburn, Wilkinson, 
Winchester, and Wood—39. 


So the report of the committee of conference 
was agreed to. 

During the roll-call the following announce- 
ments were made: 

Mr. SWANN. My colleague, Mr. Wasi, 
is paired on this question. 


Mr. DYER. On this question I am paired | 


with Mr. Wrvonzsrmr. If he were here he 
would vote “no,” and I should vote ‘ay? 

Mr. DUVAL. I desire to state that on this 
question I'am paired with the gentleman from 
Maryland, Mr. Hamiri. If he were here he 
would vote “no,” and I should vote ay” 

Mr. GETZ. I wish to state thatthe gentleman 
from Obio, Mr. Van Trop, and my colleague, 
Mr; Cake, are both absent. If Mr. Vax Troup 
were here be would vote “no: and Mr. CAKE, 
if present, would vote “ay.” T understand, 
also, that my colleague, Mr. Vax AUKEN, whoif 
here would vote ‘‘no,”’ is paired on this question 
with the gentleman from New York, Mr. Vax 
Wreck, who if present would vote ‘fay? 

Mr. CONGER. My colleague, Mr. Braman, 
is absent to-day on account of sickness. If he 
were present he would vote “ay.” My col- 
league, Mr. Furry, is absent on leave. If he 
were here he would also vote “ay.” 

Mr, ALLISON. My colleague, Mr. Loven- 
RIDGE, is absent on account of sickness, If 
he were here he would vote in the affirmative, 
as would my colleague, Mr, Parmer, who is 
absent on leave. 

Lhe result of the vote was announced ag 
above stated. 

Mr. BINGHAM moved to reconsider the 
vote by which the report of the committee of 
conference was agreed to; and also moved 


i 


` begs the 


that the’ 
table. : ae 
The latter motion was agreed to. 


ERROR IN ENROLLMENT. 


Mr. DAWES, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 801). to 
correct an error in the enrollment of œ joint 
resolution therein named; which was read a 
first and second time. 

The joint resolution*provides that the second 
section of a joint resolution authorizing the 
sale of certain lands at Springfield, Massachu- 
setts, and for other purposes, approved May 
4, 1870, be so amended as to read, ‘‘ Byers 
street heretofore opened,” &c., instead of 
‘*Ryers street,” &e., as erroneously enrolled. 

The joint resolution was ordered to be en- 
grossed and read the third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DECORATION DAY. 


Mr. SCHENCK. I move that when the 
House adjourns to-morrow it shall adjourn to 
meet on ‘l'uesday next. 

Mr. WARD. Let me suggest to the gentle- 
man from Ohio that he modify his motion so 
that the business of the morning hour of Mon- 
day may be transferred to the morning hour of 
Tuesday. 

Mr. CESSNA. TI object. 

The SPEAKER. That can only be done 
by unanimous consent. It is with the majority 
of the House to order an adjournment over, 

The motion was agreed to. 

Mr. SCHENCK moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

AMENDMENT OF DEFICIENCY BILL. 

Mr. CLARK, of Texas, by unanimous con- 
sent, introduced a bill (H. R, No. 2099) to 
amend an act entitled “ An act making appro- 
priations to supply deficiencies in the appro- 
priations fer the service of the Government 
for the fiscal year ending June 30, 1870, and 
for other purposes,”’ approved April 20, 1870; 
which was read a first and second time, and 
referred to the Committee on Appropriations. 


JOSEPH DAWSON, OF VIRGINIA. 


Mr. LOGAN, by unanimous consent, from 
the Committee on Military Affairs, reported 
back a bill (H. R. No. 1418) granting a pen- 
sion to Joseph Dawson, of Virginia, and 
moved that it be referred to the Committee on 
Invalid Pensions. 

The motion was agreed to. 


Mr. RANDALL moved that the votes just 
taken be reconsidered ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DECLINE OF AMERICAN TONNAGE. 


Mr. LYNCH. I ask unanimous consent 
that the substitute and pending amendments 
to House bill No. 1899, to revive the naviga- 
tion and commercial interests of the United 
States, be ordered to be printed. 

Mr. INGERSOLL. Ido not object if the 
gentleman will include the printing of all the 
amendments offered to the original bill as well 
as to the substitute. 

Mr: LYNCH. I agree to that modification. 

No objection being made, it was ordered 
accordingly. i 

PRIVILEGE OF TUE FLOOR.. 


The SPEAKER. The Chair desires to have 
the Clerk read a rule of the House, to which he 
attention of members; and after it has 
been read he will submit a single remark, 


motion to reconsider be laid on the 


The Clerk read as follows: 

“No persons except members of the Senate, their 
Secretary. heads of Departments, the President’s Pri- 
vate Secretary, foreign ministers, the Governor for 
the time being of any State, Senators and Represent- 
atives-elect, Judges of the Supreme Court of the 
United States and of the Court of Ciaimy, and such 
persons as have by name received the thanks of Con- 
gress, shall be admitted within the Hallof the House 
of Representativesor any of the rooms upon thesame 
floor or opening into the same: Provided, That ex- 
members of Congress who are not interested in any 
claim pending before Congress, and shall so resister 
themselves, may also be admitted within the Hallof 
the House; and no persons except those herein speci - 
fied shall at any time be admitted to the floor of the 
House.” — Rule 134, Š . 

“The Doorkeeper shall execute strictly the fore- 
going rule.”’—Lule 27. , 

The SPEAKER. The Chair begs to remark 
that it has been presumed, from its having 
been a custom of many years’ standing, that 
the Speaker has a right to waive that rule. 
The present incumbent of the chair has done 
so on the application of members, but by the 
letter of the rule the Chair has no more right 
to waive it than any member on the floor. It 
is within the province of the Doorkeeper to 
execute it. There has been complaint on the 
part of members that the rule has not been 
enforced. And the Chair now gives notice, in 
order that there may be no imputation of par- 
tiality, that hereafter, having no more right to 
waive that rule than any other member, he will 
decline to do sò.. The Chair will not hereafter 
be answerable for the presence of any persons 
on the floor except those who are privileged. 


INTERNAL TAX BILL. 


Mr. SCHENCK. Under the authority given 
to the Committee of Ways and Means to report 
atany time, I report backa bill (H. R. No. 2045) 
to revise internal taxes, and for other purposes, 
I desire to say we have a number of amend- 
ments to the bill, many of them verbal, which 
I will present from time to time as the bill is 
read, Before proceeding to its consideration 
I ask the House to consent that the first reading 
of the bill for information may be dispeused 
with, so that it may be read now by sections for 
consideration and action. 

Mr, HOLMAN. Is it proposed to go into 
the Committee of the Whole on the state of the 
Union for the consideration of this bill at 
once? f 

The SPEAKER. The bill is to be consid- 
ered in the House by sections, in accordance 
with the arrangements made the other day. 

Mr. HOLMAN. Asin Committee of the 
Whole? 

The SPEAKER. That was not the agree- 
ment. It was to be considered under the five- 
minutes rule by sections; but not as in Com- 
mittee of the Whole, as that was expressly 
excluded. 

Mr. HOLMAN, If the objectis to take this 
bill up at once it may be desirable that it 
should be read through for information. 

The SPEAKER. -When the bill comes up 
for action each section will necessarily be read. 
What the gentleman from Ohio asks is that the 
first reading of the entire bill for information 
may be dispensed with. 

Mr. SCHENCK. I propose that each sec- 
tion shall be read through before it is acted 
on; but not to have the first general reading 
through of the whole bill, ` 

There was no objection; and the first read- 
ingot the bill for information was dispensed 
with. 

Mr. SCHENCK. By order of the House, 
this bill is to be considered in the House under 
the five minutes rule. I recognize that order 
as cutting off all general debate, and I claim, 
therefore, no right further than that which is 
to be enjoyed by any other member on the 
floor in reference to debate, even for the pur- 
pose of explaining the bill. But if agreeable 
to the House, I would like to occupy, before 
the Clerk proceeds with the reading of the bill, 
a period “of time ‘perhaps not exceeding five 
minutes, in asking the attention of the House 
to its general features, 
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There wag no objection; and leave- was 
accordingly granted. i 

Mr. SCHENCK. Idesire then, Mr. Speaker, 
in the first place tò call the attention of the 
House to what I think is the general objection 
made to this bill—that it is long, that it is a 
bill consisting of some eighty pages—and to 
explain, with reference to this which appears 
upon its face to bean objection, that the House 
is to remember that this bill embraces not 
merely a proposed reduction of taxes, amount- 
ing in the aggregate to between thirty-three 
and thirty-four million dollars per annum, 
but that in its provisions it embraces all the 
legislation, revived and presented ina modified, 
connected, and condensed form, in relation to 
all the internal taxes of the country of every 
kind that is to remain upon the statute-book, 
except only that which has reference to the tax 
on distilled spirits and fermented liquors, and 
upon tobacco and cigars. ‘This bill, therefore, 
is 10 be considered as one which embodies all 
the other subjects of internal taxation. The 
bill might be made very much shorter if we 
were to adopt the idea of my friend from 
Ilineis, [Mr. Jupp,] or the form of the bill 
introduced the other day by the gentleman 
from Maine, [Mr. Hatz,} simply abolishing 
certain taxes, but making no provision in 
regard to the collection of the taxes which 
remain, or the administration of the oflice 
of internal revenue, except what might be 
found remaining of the. fragment of the law 
in regard to this subject after this general 
repeal, 

Now, the committee have found that while 
you were taking out from among the statutes 
certain taxes and retaining certain others, it 
became necessary to round the edges or ends, 
as it were, and make the work thorough by 
providing for the administration of the law so 
far as it was applicable to what remains, and 
by dispensing with as much of the law as was 
made unnecessary by that which had been taken 
away. And that is precisely the task which 
they have undertaken here to perform. Gen- 
tlemen, therefore, will find that many sections 
of the bill now before us are butin substance a 
reénactment of the existing law in various of 
its parts, buta reénactment so modified in lan- 
guage and so modified in form as to make a 
complete system of law as applied to those 


subjects of taxation which are provided for in | 


the bill before us. 

Keeping this in mind, I ask gentlemen to go 
along with us in the consideration of the bill, 
perfectly satisfied that they will find in this 
completeness of its parts that we have mace, 
not a long bill, which will create any necessary 
delay to pass, buta bill which taken thus inits 
connection can be disposed of very speedily, 
having an eye only to certain material points 
embraced in it in regard to which there may 
or may not be difference of opinion as relating 
to the taxes affected by it. The House has 
ordered that the bill shall be considered by 
sections, The first section is a very long one, 
covering some thirty pages. 
and includes everything tound upon the statute- 
hook having relation to special taxes or any- 
thing which is made the subject of special 
taxation. 

Aiter it has been read, as a matter of course, 
long as the section is, it wili be open to amend- 
ment atany part. The committee will, before 
the House proceeds, offer some amendments 
to this section, which will probably obviate 
some objections that may have been thought 
of by other gentlemen in reference to some mat- 
ters of detail. I will not detain the House any 


longer, except to ask their remembrance of | 


these suggestions as we. progress with the bill. 
I ask now that the first section of the bill muy 
be read. 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on Eu- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 


But it embodies | 


following title; when the Speaker signed the 
same: ; 

A bill (H, R. No. 1298) to enforce the right 
of citizens of the United States to vote in the 
several States of the Union, and for- other 
purposes. ` eae : Í 
INTERNAL TAX BILL. 


The House resumed the consideration of the 
internal tax. bill, and the Clerk read the first 
section, as follows: f 


Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That every person engaged in any business 
hereinafter mentioned shall pay a special tax there- 
for, as heroinafter provided; and shall furnish to the 
proper assistant assessor of the district in which he 
conducts, or proposes to conduct, any business, a 
statement setting forth his name and residence, or, 
if be be associated with others, the style of the firm 
or company, with the names and residences of each 
of the individuals constituting such firm or com- 
pany, and the business, and the place where it is to 
be carried on; and if an innkeeper, the yearly 
rental value of the house and property he proposes 
tooceupy, all which facts shall be returned, duly cer- 
tified by such assistant assessor, to both the assessor 
and collector of the district. Aill such special 

axes shall be for one*ycar, and become due on the 

Ist day of May in cach year; but on commencing 
any business after the Ist day of Muy in any year 
they shall be reckoned proportionately for that part 
of the year until the lst day of May following. The 
special tax shall be paid to the collector of the dis- 
trict, as hereafter provided, and ho shall give a 
receipt therefor. 

Bankers with a capital not exceeding the sum of 
$50,000, and banks chartered, or banks organized 
under @ gencral law, with a capital not exceeding 
$30,000, shall cach pay $100, and when the capital 
exceeds $50,000 shall pay two doJlars in addition for 
every $1,000 in excess of $59,000 of capital. Every 
incorporated or other bank, and every person, firm, 
or company having a place of business where credits 
are opened by the depositor collection of money or 
currency, subject to be paid or remitted upon draft, 
check, or order, or where mouey is advanecd or 
loaned on stocks, bonds, bullion, bills of exchange, 
or promissory notes, or where stocks, bonds, builion, 
bills of oxchange, or promissory notes are received 
for discount or tor sale, shall be regarded as a bauk 
or as a banker: Provided, That any savings-bank 
whose business is confined to receiving deposits, to 
bo loaned or invested fur the benefit of its depositors, 
and doing no other business of banking, shali not be 
subject to this tax. And there shall be levied and 
collected a tax of one twenty-fourth of one per cent. 
each month upon the average amount of thedeposits 
of money, other than pubic moneys of the United 


States, subject to payment by check or draft, or rep-- 


resented by certificates of deposit or otherwise, 
whether payable on demand or at some future day, 
with any person, bank, association, company, or 
corporation engaged in the business of banking; and 
a tax of one fourth of one per cent. cach month on 
the average amount of all deposits of public money 
in their pessession to the ereuit of the 'Tregsurer or 
any disbursing officer of the United States; and a 
tax of one twenty-fourth of one percen.. caca month, 
as aforesaid, upon the capital of any bank, associa- 
tion, company, or corporation engaged in the basi- 
ness of banking, and on the capital employed by any 
person in the business of banking beyond the average 
amount invested in United States bonds; and a tax 
of ono twelith of one per cent. cach month upon the 
average amount of circulation issued by any biuk, 
association, corporation, company, or person, includ- 
ing as circulation all certified cheeks and all notes 
and other obligations calculated or intended to cir- 
culate or to be used as mones, but not inciuding 
that in the vault of the bank, or redeemed and on 
deposit for said bank. A true and accurate return 
of the amount of circulation, of deposit, and of 
capital, as aforesaid, and of the amount of notes 
of persons, State banks, and State banking associa- 
tions, and of States, cities, towns, ur otber municipal 
corporations, paid out by them for the previous 
month, shall be made and rendered montuly by each 
of them to the assessor of the district in which sueh 
bank, association, corporation, or company may be 
located, or in which such person has his place of busi- 
ness, with a declaration annexed thereto, verified by 
the oath of such person or of the president or cashier 
of such bank, association, corporation, or company 
in such form and manner as may be prescribed by 
the Commissioner of Internal Revenue. In the case 


of banks with branches, cach branch shall makea | 
separate return; and the tax shall be assessed ou cach | 


severally. And for any refusal or neglect to make or 
torender such return and pay the taxany such bauk, 


association, corporation, company, or person shall | 
be subject to and pay a penalty of $200 besides the | 


additional penalty and torteituresin other cases pro- 
vided by law; and in default of sach return the sev- 
eral amounts subject to tax shall be estimated by the 
assessor or assistant assessor on the best information 
he can obtain: Provided, That this section shall not 
apply to associations which are taxed_under and by 
virtue of the act to provide a national currency se- 
cured by apledge of United States bonds, and to pro- 
vide for the circulation and redemption thereof: 
And provided further, That the deposits in associa- 
tions or companies known as provident institutions, 
savings-banks, savings funds, or savings institutions 
doing no other business than receiving deposits to be 


| addition, five dollars for every $1,000 of sales in 


loaned or invested for the sole benefit of the parties 
making such deposits, without profit or compensa~ 
tion to the association or company, shall- be exempt 
from tax on so much of their deposits as they ‘have 
invested insecurities of the United Slates, and on “all 
deposits less than $500 madé in the nam my one 
person; and the returns required to bo‘ made: ‘by 
such provident institutions and savings-banks shalt 
be made on the first Monday of January and July.of 
each year, in such form and manner as may. be pre= 
scribed by the Commissioner of Internal Revenue. 
And every national banking association, State 
bank,or State banking association, corporation,com- 
pany, or person engaged in tho business of banking; 
shall pay a tax of ten per cert. on the amount. of 
notes of any person, State bank, or State banking 
association, State, town, city, or other. municipal 
corporation, used for circulation and paid out: by 
them; and such tax shall be assessed and paid in 
such manner as shall be preseribed by law and by 
the Commissioner of Internal Revenue. $ s 
Brokers. — Every person whose business, wholly or 
in part, it is to negotiate purchases orsnles of stocks, 
bonds, exchango, land-warrants, buliion, ‘coined 
money, bank-notes, promissory notes, or other secur- 
ities for himself or others, shall be regarded asa 
broker. Any person having paid the special tax as 
a banker shall not be required to pay the speciul tax 
asa broker. And there shall be paid on all sales 
made by brokers, banks, or bankers. whether made 
for the benefit of others or on their own account, the 
following taxes, thatis to say: upon all sales and 
contracts for the sale of stocks, bonds, gold and silver 
bullion and coin, promissory notes, or otber securi- 
ties, a tax at the rate of two cents for every $100 of 
the amount ofsuch sales or contracts; and onallsales 
and contracts forsale negotiated and made by any 
person, firm, orcompany not paying special tax as 
abroker, bavk, or banker, of any goid or silver bul- 
lion, coin, promissory notes, stocks, bunds, or other 
securities, not his or their own property, a tax atthe 
rate of five cents for every $100 of the amountofsuch 
sales or contracts, Andon every sale and contract 
of sale, as aforesaid, thereshall be made, signed, and 
delivered by the seiler to the buyer a memorandum 
ofsuchsaleor contract, on which tnereshall beafiixed 
a lawful stamp or stamps, equal in valuo to the 
amount of taxon such sale; and in computing the 
amountof thestamp tax in any case berein provided 
for, any fractional part of $100 of value or amount 
on which tax iscomputed, shal be aceouated at $100. 
Every such bill or memorandum of sale or contract 
of sale, shall show the date thereof, the name-of the 
seller or contractor, the amount of the sale or con- 
tract, and the matter or thing to which it refers. And 
auy person liable to pay the tax as herein provided, 
or any ove who acts in the matterasageut or broker 
for such person who shall make any such sale or 
coutract, er who shall, in pursuance of any sale or 
contract, deliver or reccive any stocks, bonds, bul- 
lion, coin, promissory uotes, or other socuritics, 
without a bill or memorandum thereof, as herein: 
required, or who shat! deliver or receive such bill or 
memorandum without having the proper stamps 
affixed thereto, shall forfeit and pay to the United 
States a penalty of $500 for each and every offense, 
where the tax so evaded or attempted to, be evaded 
docs not exceed $160, and a penalty of $1,000 when 
such tax shall excecd S100. which may be recovered 
with costs, at any time within one year after the 
ability to such penalty shall have been ineurred; 
but where it shali appear that the omission to affix 
the proper stamp was not with intent to evade the 
provisions of this section, said penalty shall not be 
incurred. And the provisions of law in relation to 
stump duties in schedule B of this act shall apply to 
stamp taxes herein imposed upon sales and contracts 
of; ales made by brokers, banks, or bankers, as atore- 
said. tt. 
Foreign commercial brokers whose annual sales do 
not exceed $3,000,000 shall cach pay a special tax of 
£5,000, and when execeding $1,000,000 shall pay, in 


excess of $1,000,000. Every person whose business it 
js to sell or oifer for sale, by samples or viherwise, 
goods, wares, or merchandise of any description, as 
the ugent of any merchant, commercial house, or 
manufacturer residing or being without tho limits 
of the United States, or to negotiate in any manner 
for such sale to be made by any such merchant, com- 
mercial house, or manufacturer, or to solicit, receive, 
or transmit orders to such merchant, commercial 
house, or manufacturer, shall be regarded as a for- 
eign commercial broker. Every foreign commercial 

roker shall be required by the assessor or assistant 
assessor of every collection district in which he may 
so sell or offer tor sale, or negotiate for the sale of or 
solicit, receive, or transmit erders for goods, wares, 
or merchandise, for or to any such merchant, com- 
mercial house, or man eturer, to produce the re- 
ceipt showing that the special tax herein provided 
jor has been daly paid to the collector of some dis- 
trict within the United States within the current 
year; and if it shall not appear that such tax has 
been paid, or upon neglect or refusal to produce 
such tax receipt when so demanded by the proper 
oliicer, the party so delinquent shail be liable to i 
pongity of $14,000, and snail on conviction be fined 
not less than $10,000 nor more than $5,000, or impris- 
oned not iess than six. months nor more than two 
years. 

Foreign insurance agents shall each pay fifty dol- 
lars. Every person who shail actas agent to nego- 
tiate or procure insurance for any foreign, fire, ma- 
rine; life, mutual, or other insurance company or 
companies, shall be regarded. as u foreign insurance 
agent. à 

“Claim agents shall pay each ten dollars, and if 
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#1,000 and not exceeding $2,000, twenty 


exceedin: 
dollars. and if exceeding $2,000, thirty dollars: Every 


person. whose business it is.to prosecute claims in 
any.of the Hxecutive Departments of the Government 
shall. be deemed a claim agent. ; E 
“Patent-right dealers shall, each pay ten dollars. 
Every person whose business itis to sell or offer for 
sale patent rights shall be regarded asa patent-right 
dealer, : 7 Ee hong ee og sneer 
‘Pawnbrokersusing or emplo ying in their business 
a capital not: exceeding $50,000 shall cach pay fifty 
dollars, and if exceeding $50,000shall pay iin addition, 
two dollars for evéry $1,000 so used in‘excess of $50,- 
000: Every person whose business or occupation ib 
is to. take ur receive, by way of pledge or pawn, any 
kind of. personal property as security for the repay- 
ment of money shall be deemed a pawnbroker. i 
Keepers of hotels, inns, or taverns shall be classi- 
fied and rated according to the yearly rental, or the 
ostimated yearly rental value of the house and prop- 
erty intended to be occupied, as follows, to wit: when 
the. rent, or. valuation of the yearly rental, of said 
house and property shall be $500 or Jess they shall 
pay each. ten dollars; and if, exceeding $500, for 
every additional $100, or fractional part thereof in 
excess of $500, shall pay three dollars. Every person 
whose business it is to furnish food and lodging to 
travelers and others for pay shall be regarded as a 
keeper of æ hotel, inn, or tavern, but wines, spirits, 
or malt liquors shall not be sold without the pay- 
ment, in addition, of thespecial tax ofa wholesale or 
retail liquor dealer, according to the amount of his 
sales, the yearly rental value of hotels, inns, or 
taverns shall be determined by the assistant assessor, 
but at not less than the actual rent when rented. 
Proprietors of places of public amusements shall 
pay therefor as follows: for those of the first class 
a special tax of $200 cach, and for those of the sec- 
ond class à special tax of twenty dollars each. Every 
building, tent, or other. place occupied or used exelu- 
sively or chiefly for dramatic or operatic ropresenta- 
tions or performances, or for concerts, balls, masque- 
rades, or exhibitions, or for feats of horsemanship or 
other acrobatic sports, for admission to which money 
is paid, shail be rated asa placcof public amusement 
of the first class. Rooms or halls which are only ocea- 
sionally hired or used for dramatic or operatic repre- 
sentations or performances, or for concerts, halls, or 
exhibitions, for admission to which money is paid, 
shall be rated as places of amusement of the second 
class: Provided, Thatwhon thenetannuul receipts of 
suchroom orhall shall not exceed $100 no tax shall bo 
required. Circuses, or other public amusements or 
performances which are conducted or exhibited by 
companies which movo from place to place, shall pay 
aspecial tax the same as places of amuscments of 
the first, class; and the special tax recoipt therefor 
shall be frameéd by the person to whom issued, and 
shall be hung: up at. the place of entrance to such 
cireus or other place of amusement, so thatthe samo 
„can bo easily seen and read by every person visiting 
such place of performance. And every proprictor or 
managor of such circus, public amusement, or per- 
formance shall give a bond in the sum of $10,000, 
with sureties, to the assessor of the district where 
such person resides, conditioned that he will çomply 
with all the requirements of law pertaining to such 
business: and no receipt shall issue to any person 
for such special tax until such bond shall have been 
givon by such person to, and approved by, the said 
assessor. Every such proprietor or manager who 
shall neglect or refuse to display the proper special 
tax ‘receipt in the manner hercinbefore required, 
shall, on conviction thereof, be fined $500. And 
whore such cirous or other public amusoment or per- 
formance is had or given in a tent or other tempo- 
rary or movable sheltcr or inclosure, the capacity of 
such tent, as provided in this act, shail bo stated in 
the application for registry with tho assistant assess- 
or, and shall be entered by the collector on his receipt 
for tho special tax. Proprietors of menageries or 
other shows not hereinbefore enumerated and de- 
seribed, for the exhibition of or admission to which 
money is paid, shall cach be taxed as proprictors of 
public amusements of the second class, unless such 
menagerie or show shall be accompanicd by or con- 
sist in part of oxbibitions of theatrical or dramatic 
performances, in which caso they shalt be taxed the 
same as places of amusement of the first class. Every 
proprietor ‘of any circus, menagerie, or other show 
who removes his exhibition from place to place shall 
berequired by the assessor or assistant assessor of 
any collection district ‘in which such amusement is 
given or exhibited to produce the receipt showing 
that his special tax therefor has been duly paid to 
the assessor of some district within the United States 
within the current year; and if it shall appear that 
such tax has not beon paid, or has not been paid 
within thirty days after the lst day of May in such 
year, or upon neglect or refusal to produce such tax 
receipt when so demanded by the proper officer, the 
party so delinquent shall be liable to a penalty of 
$10,000, and shall be subject to, and on conviction for 
the offense, be fined not less than $10,000 nor more 
than $50,000, and be imprisoned not less than three 
months nor more than two years. And the owner or 
lessee of any permanently located building used for 
any exhibition, performance, show, or entertain- 
ment to which admission is given for pay, except 
such as are hereinafter specifically exempted, shall 
be subject to and pay atax of three per cent. on 
the gross receipts derived by such owner or lessee 
from such exhibition. performance, show, or enter- 
tainment: Provided, That school exhibitions, read- 
ings, lectures, art exhibitions, not moved from place 
to place, agricultural or horticultural exhibitions or 
fairs, exhibitions or fairs tor the benefit of any benev- 
olent enterprise, or sanitary, charitable, or rcligious 
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associations, and fairs and exhibitions of any incor- 
porated mechanical, scientific, or literary associa- 
tion,-shall be exempt from - the provisions of this 
section. And every person who is the proprietor 
or manager of any public amusement, exhibition, 
performance, or.show, which moves from place to 
place, the same not being hud or given in any per- 
manently located building used for such purpose, 
shall,in addition to his special tax for such business, 
pay to the collector or deputy collector of the district 
in which ‘such proprietor‘or manager resides, taxes 
as follows: where the usually provided. capacity 
of any tent or other temporary or movable shelter 
or inclosure so used -is sufficient to accommodate not 
more than’ one hundred. and: fifty adult persons, 
twenty dollars per month ; where it is sufficient to 
accommodate more than one hundred and fifty and 
not more than three hundred adult persons, fifty 
dollars per month; and where it is sufficient to 
accommodate more than three hundred. adult per- 
sons, one ‘hundred dollars per month. Every such 
proprietor or manager shall, on or before the 10th 
day of eachmonth, make, under oath, a return to the 
assessor or assistant assessor of tho district whero 
he resides, stating the number of exhibitions or per- 
formances given for the month next preceding, and 
the capacity of the tent, shelter, or inclosure in 
which they were given. If any such proprietor or 
manager shall neglect or refusc to make such return 
he shall be assessed and pay double the rates of tax 


hereinbefore provided; andjn case of neglect or | 


refusal to pay the tax for the space of ten days after 


it has become payable; he shall pay in addition ten | 


per cent. on the amount thereof. And for any 
attempt to evade the payment of such tax the said 
proprictor or manager shall, on conviction, be fined 
$1,090. Where such proprietor or manager is absent 
from his place of residence at the time when the 
monthly return is required to be made he shall ren- 
der it to the nearest assessor or assistant assessor, 
who shall immediately ‘transmit it to the assessor 
of the proper district to whom such proprietor or 
manager has been required by law to give bond. 


And every person being the owner or lessee of any | 


permanently located building used for exhibitions, 
performances, shows, or entertainments upon whoso 


| gross reecipts a tax is imposed, shall, within twenty | 


days after the end of each month, render a return, 
in duplicate, under oath, to the assistant assessor of 


tho district, stating the gross receipts for such busi- | 


ness, respectively, for the month next, preceding, 
which return shall be verified by the oath or afiirm- 
ation of such person, in the manner and form pre- 
seribed from time to time by tho Commissioner o 

Internal Revenue; and shall also pay tho full 
amount of taxes which have accrued-on such re- 
ceipts for the month aforesaid. In case of neglect 
or refusal to make such return as aforesaid, the 


i assessor shall notify such person, and if the return 


is not mado within ten days after such notice has 
beon served, shall proceed to estimate the amount 


, received and the taxes payable thereon, and shall 


add thereto ten per cent.; and for the purpose of 
making such assessment, or of ascertaining the cor- 
rectness of any such return, the books of such per- 
son shall bo subject to the inspection of the assessor 
or assistant assessor, on his demand therefor. And 
in caso of neglect or refusal to paythe taxes, with 
the addition aforesaid, when the same shall have 
been ascertained, within ten days after notice of 
such assessment, the owner or lessee, as aforesaid, 
shall pay, in addition, ten per cent. on the amount 
of such taxes and the addition thereto; and for any 
attempt knowingly to evade the payment of such 
taxes, tho said owner or lessec, as. aforesaid, shall 
be liable to paya penalty of $1,000 for every such 
attempt. 

Proprietors, owners, agents, or lessees of any place 
not ineluded in tho above classes, for the privilege 
of entering orvisiting which money, fee, or reward is 
domnanded or received, shall, where such money, fee, 
or reward demanded or received for each adult person 
doos not exceed the sum of twenty-five cents each, 
pay a special tax therefor of fifty dollars; and when 
such money, fee, or reward exceeds twenty-five 
cents, $100: Provided, That school exhibitions, read- 
ings, lectures, art exhibitions, not moved from place 
to place, agricultural or horticultural exhibitions, 
or fairs for the benefit of any benevolent enterprise, 
or sanitary, charitable, or religious association, and 
fairs and exhibitions of any incorporated mechan- 
ical or scientific association, shall not be required to 


; pay the special tax. And in addition to the penalties 
otherwise provided for non-payment of special taxes, | 


the place or object or objects belonging to, orleased, 
or held by any such person, shall be seized and for- 
feited to the United States. 

Jugglersshall each pay twenty-five dollars. Every 


person who, for pay, gives exhibitions of tricks by { 


sleight-of-hand, or who, as an astrologer or fortune- 
teller, pretends to foretell future events; shall be 
regarded as ajuggier. Every juggler who goes from 
place to place giving his exhibitions, or performing 
as such, shall be required to produce the receipt for 
his special tax on demand of the proper assessor or 
assisstant assessor, and shall be liable to the same 
penalties for any violation of the law as are provided 


| against proprietors of circuses or menageries in like 


cases. ‘ 

Proprietors of bowling-alleys and billiard-rooms 
shall pay twenty dollars for each alley or table. 
Every place or building where bowls are thrown or 
billiards played and open to the public, with or with- 
out price, shall be regarded as a bowling-alley or 
billiard-room respectively. ae 

Lottery managers shall each pay $3,000. Every 
person who shali manage any lottery, or prepare any 
schome for lotteries, or hire, or have the control or 


enjoyment of any lottery grant, franchise, or privi- 
lege, or make or devise or issue to be sold to others, 
any lottery tickets or fractional parts thereof, or any 
token, certificate, or device representing or intended 
to represent a lottery ticket, or any fractional part 
thereof, or any policy or combination of numbers in 
any lottery, or. the evidence in any form of any 
chance or interést in the drawing of any lottery, or 
who shall be a “backer” or guarantor for the pay- 
ment of bets or wagers won or amounts loston any. 
scheme or policy of numbers, or on the drawing of 
any number or numbers in any lottery, shall be re- 
garded as a lottery manager. But no rafle or draw- 
ing of prizes shall be held to be a lottery within the 
meaning of this act, nor the sale of the tickets or 
chances therefor to bea dealing in lottery tickets, 
when it shall be shown by proof satisfactory to the 
Commissioner of Internal Revenue, before such rafile 
or drawing takes place, that the entire proceeds 
thereof are to be applied; and after such raffle or ` 
drawing has taken place, that the entire proceeds 
have been applied to the relief of the sick, wounded, 
or poor, or to some other specially designated chari- 
table or religious object; but every other rafle or 
drawing of chances, for any object or purpose what- 
ever, shall be held tobe a lottery, and subject to all 
the provisions and penalties of law as such. 

Dealers in lottery tickets shall each pay $100. 
Every person who shall sell, or offer for sale, lottery 


| tickets, or fractional parts thereof, or any token, cer- 


tificate, or device representing or intended to repre- 
sent a lottery ticket, or any fractional part thereof, 
or any policy of combination of numbers in any lot- 


| tery, or the evidence in any form of any chance or 


interest in the drawing of any lottery, or who shail 
make, receive, or record, as & writer,” or in any 
other way, either with or without “backers,” any 


| wager or bet on the drawing of any number or num- 


bers in any lottery, shall be regarded as a dealer in 
lottery tickets. 3 t 
Every lottery manager and dealer in lottery tick- 
ets shall moreover pay a tax of three per cent. on 
the gross receipts from his business as such: and 
shall, within ten days after the lst day of each and 
every month, make and render areturn in duplicate 
to the proper assistant assessor of the gross amount 
of his sales, with the amount of tax due thereon ; to 
which return shall be annexed a declaration, under 
oath, in such form and signed by such person, oflicer, 
or agent as may be prescribed by the Commissioner 
of Internal Revenue, that the same is true and cora- 
plete; and every such lottery manager and dealer 
shall, on or before the 20th day of each month, pay 
to the collector or deputy collestor of the proper 
district the amount of said tax for the month pre- 
ceding. Any lottery manager or dealer failing to 
make such return, or failing to pay such tax atthe 
time herein. required, shall, for every such default, 
be subject and pay a penalty of $5,000, and on con- 
viction be imprisoned one year, The manager of 
any lottery shall give bond in the sum of. $100,090, 
with five of more sureties, to be approved by the 
Commissioner of Internal Revenue, and executed 


| in the form and manner provided in this act, condi- 


tioned that he shall pay the tax imposed ‘by law 
upon the gross receipts of his business, and that he 
shall not sell, or furnish for sale, to any person who 
Has not paid the special tax as a dealer in lottery 
tickets, any lottery ticket, or fractional part of a 
lottery ticket, or supplementary lottery ticket, or 
any token, certificate, or device representing or 
intended to represent such ticket, or supplementary 
ticket, or fractional part of a ticket, or any policy or 
combination of numbers in any lottery, or the evi- 
denco in auy form of any chance or interest in the 
drawing of any lottery, without the same having 
been stamped according to law; and until such bond 
shall be filed with the Commissioner of internal 
Revenue no lottery manager shall be permitted to 
draw any lottery or furnish for any lottery-ticket 
dealer the bond required to be given by him for such 
dealer, And any lottery manager who shall draw a 
lottery, or who shall furnish a bond for any dealer in 
lottery tickets without having first executed and filed 
with the Commissioner of Internal Revenuehis bond 
as a lottery manager; or who shall sellor furnish for 
sale any lottery ticket, or fractional part of a lottery 
ticket, or supplementary lottery ticket, or any policy, 
combination of numbers, token, certificate, or device 
representing any such ticket, fractional part of a 
ticket, or supplementary ticket, or the evidence in 
any form of any éhance or interest in the drawing of 
any lottery, to any person who has not paid thespecial 
tax‘as a dealer in lottery tickets, shall be liable. to a 
penalty of $10,000, and shall be deemed guilty of a 
misdemeanor, and shall, on conviction, be fined not 
less than $1,000 nor more than $10,000, and impris~ 
oned not less than one year nor more than five years. 
All managers of lotteries, and their agents, and all 
lottery dealers, shall keep, or cause to be kept, sor- 
rect-books of account, wherein all their transactions 
shall be plainly and legibly set forth, and said books 
ofaccount shall at all times be subject to the inspec- 
tion of the supervisor, assessor, assistant assessor, 
collector, or deputy collector of the proper district, 
or of any officer or agent authorized by the Commis- 
sioner of Internal Revenue to make such inspection. 
Any manager, or his agent, or any lottery dealer, 
who shall neglect, to keep such. books, or who shall 
refuse to allow their inspection as aforesaid, shall 
pay a penalty of $1,000 for every such offense, and on 
conviction shall be fined not less than $3,600, and 
imprisoned not less than six months nor more than 
three years. No person applying to become adealer 
in lottery tickets; and paying a special tax therefor, 
shall have issued to him a receipt for such special tax 
until he has produced and filed with the ‘assessor of 
the district in which he proposes to-carry on-his busi» 
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ness, a certificate: from the Commissioner of Internal 
Revenue that the manager or managers of. any lottery 
in the tickets or numbers of which he proposes. to 
deal, have filod his or their bond, as required by the 


preceding section, nor until he has also given to the: 


said assessor the duly. executed bond, in the-penat 
sum. of $1,000, of the manager of the lottery in the 
tickets or numbers of which he proposes to deal; con- 
ditioned that he shall comply with all the require- 
ments of law pertaining to such husiness; and ifsuch 
applicant proposes to deal in the tickets ‘or numbers 
of:more than one lottery, he shall furnish to such 
assessor the separate bond of the manager of each 
lottery in the tickets ornumbersof which he proposes 
to deal. Such bonds given to the assessor shall, in 
` éach ease, be approved by the assessor of the proper 
district, and executed in the form and manner pre- 
scribed in this act. If any person shall engage or 
be concerned in the business of a dealer in lottery 
tickets without having first paid the special tax and 

iven bond or bonds as above required, he shall be 


beld guilty of a misdemeanor, and on conviction, | 


shall be fined not less than $1,000 nor more than $5,000, 
and imprisoned not less than one year nor more 
than three years. And any assessor, assistant as- 
sessor, collector, or deputy collector who shall be in- 
formed of any person so offending shall forthwith 
make affidavit, stating the facts, before a judge of 
the district or circuit court of the United States, or 
a United States- commissioner, within whose juris- 
diction such offense has been committed; and such 
judge or commissioner shall thereupon issue a war- 
rant to such revenue officer, or to the marshal of 
the district, ordering him to arrest the party so offend- 
ing, and to close the office where such offender has 
carried on his business, until he shall pay the tax and 
furnish the bond required by law. Every Jottery 
ticket, or fractional part of a.lottery. ticket, or sup- 
plementary lottery ticket, or policy, or combination 
of numbers, token, cortificate, or device, representing 
any such ticket or fractional part of a ticket, or sup- 
plementary ticket, or the evidence in any form of 
any chance or interest in the drawing of any lottery 
sold by any, dealer in lottery tickets, shall be legibly 
stamped with the name of the vender and the date 
of such sale, under a penalty of $100, to be paid by 
the vender, for every case of sellmg without such 
previous stamping. And any person who shall pur- 
chase, obtain, or reccive from another any lottery 
ticket, fractional part of a lottery ticket, supple- 
mentary lottery ticket, policy, or combination of 
numbers, token, certificate, or device, representing 
any such ticket, fractional part of a ticket, or sup- 
plementary ticket, or the cvidence in any form of a 


chance or interest in the drawing of any lottery | 


without the saine having been firststamped as above 
required, or without the person selling, furnishing, 
or giving the same having before that paid the spe- 
cial tax required from a dealer in lottery tickets, 
may recover from such person from whom the same 
was so purchased, obtained, or received, at any, time 
within three years thereafter, by suit in- any cireuit 
or district court of the United States, a judgment for 
a sum eqtal to five times the amount of money paid, 
or five times the value of any article or property 
given or exchanged therefor, with full costs of suit, 

Proprietors of gift enterprises shall each pay $500, 
Every person who shall sell or offer for sale any real 
estate or article of merchandise of any description, 
or any ticket of admission to any exhibition or per- 
formance, with apromise, express, implied, or contin- 
gent, to give or bestow any other article or thing to the 
purchaser of such real estate, merchandise, or ticket, 
or shall in any manner hold out the promise of gift 
or bestowal of any articles or thing, shall be regarded 
as a proprietor of a gift enterprise. No such pro- 
prictor, in consequence of being thus taxed, shall be 
exempt from paying any other tax imposed by law, 
and the special. tax herein required shall be in addi- 
tion thereto. P 

Distillers producing twenty-five. barrels or less of 
distilled spirits, counting forty gallons of proof spirits 
to the barrel, within the year, shall each pay $100; 
and if producing more than twenty-five barrels shall 
pay in addition four dollars for each such barrel pro- 
duced in excess of twenty-five barrels. And monthly 
returns of the number of barrels of spirits, as before 
described, distilled by him, shall be made by each 
distiller in the same manner as monthly returns of 
sales are made. Evory person who produces distilled 
spirits, or who brews or makes mash, wort, or wash 
fit for distillation or for the production of spirits, or 
who, by any process of vaporization, separates alco- 
holic spirit from any fermented substance, or who, 
making or keeping mash, wort, or wash, has also in 
his possession or use a still, shall be regarded as a 
distiller: Provided, That a like tax of four dollars on 
each barrel, counting forty gallons of proof spirits to 
the barrel, shall be assessed and collected from the 
owner of any distilled spirits which may bein bonded 
warehouse, to be paid whenever the same shall be 
withdrawn from such warehouse, under the provis- 
ions of this act: Provided, That no tax shall be im- 

‘ posed for any still, stills, or‘other apparatus used by 

druggists and chemists for the recovery of alcohol for 
pharmaceutical and chemical or scientific purposes, 
which has been used in those processes. ae 

Rectifiers of distilled spirits, rectifying, purifying, 
or refining, mixing or compounding two hundred bar- 


rels or less of distilled spirits, counting forty gallons | 


of.proofspirils tothe barrel, within the year, shall each 
pay $200, and shall pay fifty cents for each barrel pro- 
duced in excess of two hundred barrels, And monthly 
returns of the quantity and proof of all the spirits 
purchased and of the number of barrels of spirits, as 
before described, rectified, purified, refined, mixed,or 
compounded by him, shall be made by each rectifigrin 
thesame manneras monthly returns ofsalesare made. 
Every person who rectifies, purifies, or refines distilled 


spirits or wines by any process, and every wholesale 
or retail liquor dealer who has in-his possession: any 
still or leach-tub, or who shall keep any other appa- 
ratus for the purpose of refining in any manner dis- 
tilled spirits, and every person who, without rectify- 
ing, purifying, or refining distiHed spirits, shall, by 
mixing such spirits, wines, or other liquors with any 
materials, manufacturo for sale any spurious, imita- 
tion, or compound liquor, underthe name of whisky, 
brandy, gin, rum, wine, spirits, cordials, wine-bitters, 


or underany other name, shall beregarded asa recti- 


fier and’as being engaged in the business of a recti- 
fier: Provided, however, ‘That the provisions-of this 
section shall not apply to any authorized distiller 
who shall purify or refine distilled spirits of bis own 
production, in the course of original distillation, 
from mash, wort, or beer, through continuous closed 
vessels and pipes, until the manufacture thereof is 
complete, | 

Retail Hguor dealers, whose annual sales do not 
exceed $2,500, shall each pay twenty-five dollars; if 
excceding $2,500, and not exceeding $5,000, shall each 
pay fifty dollars ; if exceeding $5,000, and not exceed- 
ing $10,900, shall each pay $100; if exceeding $10,000, 
and not exceeding $20,000, shall cach pay $200; and 
if excecding $20,000, shall cach pay $1,000. Every 


i person who sells or offers for sale distilled spirits, 


wines, or malt Jiquors in less quantities than one 
quart at atime, to be drunk at the place or on the 
premises where they are sold, shall be regarded as a 
retail Jiquor dealer. 

W holesale liquor dealers shall cach pay fifty dol- 
lars, and twenty-five dollars for every additional 
$1,000 on all sales in excess of $2,000. Every person 
who sells or offers for sale distilled spirits, wines, or 


| malt liquorsin quantity of not less than one quart at 


one time, and not to be drunk at the place or on the 


| premises where the sale is made, shall be regarded as 


2 wholesale liquor dealer. But no distiller or brewer, 
who has paid his spccial tax assuch,and whosells only 
distilled spirits or malt liquors of his own production 
in the original casks or packages in which they are 
placed for the purpose of affixing the tax-stamps, 
shall be required to pay the special tax of a whole- 
sale dealer: Provided, Thatnothing contained in this 
act shall be construed to impose a special tax upon 
any person who sells wino mado from grapes or other 
products of his own growth at the place where the 
same is made. 

Manufacturers of stills shall each pay fifty dollars, 
and twenty dollars for each still or worm for distill- 
ing made by him. Any person who manufactures 
any still or worm to be used in distilling shall be 
deemed a manufacturer of stills. 

Brewerssbail each pay one hundred dollars. Every 
person whose business it isto manufacture fermented 
liquors of any name or description, for sale, from 
malt, wholly or in part, or from any substitute there- 
for, shall be regarded as a brewer, 

Tobacco, snuff, and cigurs.—Dealers in leaf tobacco 
whose annual sales do not exceed $10,000 shall each 
pay twenty-five dollars; and if their annual sales 
exceed $10,000, shall pay, in addition, two dollars for 
every $1,000 in excess of $10,000. Every person shall 
be regarded as a dealer in leaf tobacco whose busi- 
ness it is, for himself or on commission, to sell or offer 
for sale leaf tobacco, And payment of a special tax 
as a wholesale dealer, tobacconist, manufacturer of 
cigars, or manufacturer of tobacco, shall not exempt 
any person dealing in leaf tobacco from the payment 
of the special tax therefor hereby required. But no 
farmer or planter shall be required to pay a special 
tax as a dealer in leaf tobacco for selling tobacco of 
his own production, or tobacco received by him as 
rent from tenauts, who have produced the same on 
his lands. | 

Dealers in tobacco, whose annual sales do not ex- 


| ceed $1,000, shall cach pay five dollars, and when 


their annual sales excecd $1,000 shall pay in addi- 
tion two dollars for each $1,000 in excess of $1,000. 
Every person who sells or offers for sale manufactured 
tobacco, snuff, or cigars, shall be regarded as a dealer 
in tobacco. Dealers in tobacco shall keep a book 
and shallenter daily therein an accurate account of 


the quantity, packages, and number of pounds of į 


tobacco purchased by them cach day, the date of 
purchase, the name and place of residence of the 
person from whom purchased, the name of the man- 
ufacturer, the registered number of the factory where 


i manufdetured, and the district and State in which 
i the same is situated. Said book shall be preserved 


by them-for two years, and shall at all hours be open 
to inspection by any revenue officer; and in case of 


; any refusal or willful neglect to keep and preserve 
: said book and account, or to permit such inspection, 


such dealer shall be fined not less than $100 nor more 
than $2,000, and imprisoned not less than three 
months nor more than one year. 

Manufacturers of tobacco shall each pay ten dollars, 


and, in addition thereto, where the amount of the | 
penalsum of the bond of such manufacturer required | 


by this act Lo be given shall exceed the sum of $5,000, 
two dollars for each $1,000 in excess of $5,000 of such 
penalsum. Every person whose business it is to man- 
ufacture tobacco or snuff for himself, or who shall em- 
ploy others to manufacture tobacco or snuff, whether 
such manufactureshall be by cuttiug, pressing, grind- 
ing, crushing, or rubbing of any leaf or raw tobacco, 
or otherwise preparing raw or leaftobacco or manu- 
factured or partially manufactured tobacco or snuf, 
or the putting up for use or consumption of seraps, 
waste, clippings, stems, or deposits of tobacco, result- 
ing from any process of handling tobacco, shall be 
regarded as a manufacturer oftobacco. But no manu- 
facturer of tobacco shall be required to pay the special 
tax asa dealer in tobacco for selling the producis of 
his own manufacture, ose ` 
Manufacturers of cigars, whose annual sales shall 
not exceed $5,000, shall each pay ten dollars, and 


when their annual ‘sales exceed $5,000 Shall pay, in’ 
addition, two dollars for: each $1,000-in “excess of 
$5,000... Hach person whose business‘it' isto make or 
manufacture cigars for himself, or who shall employ 
others to make or manufacture cigars, shall Dorë- 
garded asa manufacturer of cigars. ‘No speciak tax 
receipt shall bo issued to any manufacturer. of cigars 
until be shall have given the bond required by iuw: 
Every person whose business it is to make cigars for 
others, either for pay, upon ‘cominiission, on’ shares, 


-or otherwise, from material furnished by others, shall: 


‘be regarded as a cigar-maker.: very cigar-maker 
shall cause his name and: residonce to bo regis- 
tered, without previous demand, with the assistant 
assessor of the division in which such cigar-maker 
shall be employed; and any manufacturer of cigars 
employing any cigar-maker who shall havenegleeted 
or refused to make such registry, shall, on convic- 
tion, be fined five dollars for each day that such cigar- 
maker so offending by. neglect or refusal to rogister 
shall be employed by him. : 
The. hour of five o'clock m. having 
arrived, being the time fixed by order of the 
House for adjournment, the Speaker declared 


the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : ' 

By Mr. ASPER: The petition of Henry Nun- 
ning and Š others, brewers of St. Joseph, Mis- 
souri, praying the repeal of alllaws whereby the 
dealers in malt liquors are classified as liquor 
dealers. . 

By Mr. BANKS: The memorial of Seth 
Driggs, citizen of the United States, aclaimant 
under the treaty of April 25, 1866, between the 
Government of the United States and the 
republic of Venezuela. . 

By Mr. DEGENER: A petition of citizens 
of Curies Creek, Kendall county, Texas, for 
protection against Indians. 

Also, a petition of citizens of Comfort, Ken- 
dall county, Texas, for protection against In- 
dians. 

Also, a petition of citizens of Leon Springs, 
Bexar county, Texas, for protection against 
Indians. 

Also, the petition of Adams & Weeks, Gov- ` 
ernment transportation contractors. 

By Mr. ELA: The petition of William J. 

tuart, guardian of Ada Cooper, a minor child 
ofthe late Lieutenant Colonel John D, Cooper, 
of second New Hampshire volunteers, for a 
pension. 

By Mr. GETZ: The petition of Breneiser, 
Mayer & Co., Beard & Hagy, and 20 others, 
dealers in tobacco of the city of Reading, Penn- 
sylvania, praying Congress to establish the 
uniform rate of tax on all manufactured to- 
bacco and snuff at sixteen cents per pound. 

By Mr. McKEE: The petition of J. K. Ste- 
phenson, of Hinds county, Mississippi, for pay- 
ment for services as scout and spy in the Union 
Army. 

By Mr. McKENZIE: Petitions of the to- 
bacco manufacturers of Louisa county, Vir- 
ginia, in favor of an internal tax of sixteen 
cents per pound on all manufactured tobacco 
and snuff, which, in their opinion, will produce 
$25,000,000 of revenue. 

By Mr. PAINE: A resolution of the State 
board of assessors of Wisconsin, in favor of 
the improvement of the navigation of the Fox 
and Wisconsin rivers. 

By Mr. ROGERS: The petition of M. W. 


i Duncan, of Conway county, Arkansas, for 


removal of his political disabilities. 

By Mr. SCHENCK: The petition of R. M. 
Corwine, as counsel for parties in certain prize 
cases for the southern district of Ilinois, pray- 
ing for the return of money erroneously awarded 
and paid to the United States and to captors 
of cotton, and which has since, by an order of’ 


! the United States court in said district, been 


requested to berepaid by the Secretary of the 
Treasury. ; 

By Mr. WINANS: The remonstrances of 
R. B. Forbes, and sixteen others, of Boston, 
and of J. J: Wister, late brigadier general, and 
twenty-four othérs, (persons and business firms 
of Philadelphia,) against any change in the rank 
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of the line and. staff in the Navy; of Brown, 
Hinman & Co., and- others, and. of the Ohio 
Tool Company, of Colimbus, Ohio, against 
the ineréase, and praying the reducton of the. 
duties on steel isd eee ees ee as 

Also, the remonstrances of Bollman’ & Carl, 
of Baltimore, atid others, of Baltimore, New 
York, Philadelphia, and New Orleans, against 
increase of duties ob vinegar. o Tn 

‘Also, the remonstrances of the book trade 
of Chicago, New York, Rochester, Troy, But- 
falo; Philadelphid, Pittsburg, Alleghany, Cin: 
cinnati, Cleveland, Detroit, Indianapolis, St. 
Louis, Milwaukee, and Burlington, against 
spécific duties on books, &e. 

“Also, memorials of the board of aldermen 
and board of councilmen of Cincinnati, Ohio, 
foran appropriation to complete the Louisville 
canal, : 

“Also, petitions of N. H. Wood, in relation 
to banking and the currency; and of the 
Cigar-makers’ Union of Columbus, Ohio, for 
repeal of the proviso to section eighty-seven 
of the internal revenue act of July 20, 1868, 
and for enforcement. of the provisions of the 
tariff of 1866, as to imported cigars; and of 
John Seys, minister resident at Liberia, &e., 
for arrears of pay, &e. 

Also, the petition of Philip A. Smith and 
papers accompanying, relative to a claim in 
favor of Henry Smith, late of California, de- 
ceased, for. rents due from the Indian depart- 
ment, 

Also; joint resolutions of the Legislature of 
Ohio, relative to “ American citizens in British 
dungeons ;’’ relative to the surrender of the 
national road to the counties in Ohio through 
which it passes, &c.; ratifying the fifteenth 
amendment to the Constitution of the United 
States; and requesting the aid of Congress 
relative to the central water-line of the Chesa- 
peake and Ohio canal. 

Also, resolutions of the Legislature of Iowa 
for the removal of the national capital. 


IN SENATE. 
Fripay, May 27, 1870. 

Prayer by Rev. J. G. Burer, Chaplain of 
the House of: Representatives. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr, BOREMAN., I present the petition of 
Gilmore F. Sims and others, of West Virginia, 
the ‘securities of A. B. Woodcock, late post- 
master at Piedmont, West Virginia, praying 
to be relieved from the payment of $861 85, 
balance due the Government from. the post- 
master. Irom. the. state of facts which they 
present it would appear that they are entitled 
in equity to the relief asked for. Idonot know 
whether this petition should go to the Commit 
teg on Post Offices and Post Roads or to the 
Committee on Claims. It is asking for the 
payment of a balance found due against them. 

Lhe VICE PRESIDENT. Generally, mat- 
ters which are strictly postal matters go to the 
Committee: on Post Offices and Post Roads. 
It.can be referred to the Committee on Claims, 
however, as they woald havejurisdiction over it. 

Mr. BOREMAN. I preter the Committee 
on Post Offices and Post Roads. ` 

The VICE PRESIDENT. Thepetition will 
be referred to the Committee on Post Offices 
and Post Roads. a 

Mr, JOUNSTON presented the petitions of 
John H. Perkins, of Grayson county, Virginia; 
of Stephen Tipton, of Pulaski county, Virginia ; 
of James W. Ballard, of Grayson county, Vir- 
ginia; and of William M. Beaton, of Washing- 
ton, District. of Colambia, praying for the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of Isa Fugate 
and others, of Scott county, Virginia, in behalf. 


of Wells Jones, of that county, praying for. 


the removal of his political disabilities; which 


‘the erection of bridges over said river. 


was referred. to the..select- Committee. onthe 
Removal of: Political Disabilities. = 

“Mr. SCOTT present resolutions of the 
Legislature of. Peninsylvania,-passed February 
26; 1870, requesting Congress to ‘legislate 
against the obstraction’ of the Ohio niyer by 

wi 
state that these resolutions have not- been for- 
warded in the usual mode, by a communica- 
tion from the Executive of the State, owing to 
thefactthat a special committee was appointed, 
iv whose charge they were placed, and they have 
never been put in the hands. of the Senators 
from Pennsylvania until this time by the special 
committee. The subject upon which these 
resolutions ask legislation having been. acted 
upon by the Committee on Post Offices and 
Post Roads, who have reported Senate bill No. 
256, in relation to bridges across the Ohio 
river. I move that these resolutions be printed 
and laid on the table; and in connection with 
this subject I now desire to give notice of a 
motion that Senate bill No. 256 be placed upon 
the Calendar of special orders. 

The VICE PRESIDENT. That motion will 
be entered on the Calendar of resolutions, and 
will go over until it is reached in its order, and 
the resolutions of the Legislature will be laid 
on the table and printed. 

Mr. SLEWART presented the petition of 
William Fitch and others, asking that the 
Court of Claims be given jurisdiction over 
certain claims growing out of the war; which 
was referred to the Committee on the Judiciary. 

Mr. HOWE presented resolutions of the 
State board of assessors of Wisconsin, in favor 
of an appropriation for the improvement of the 
Fox and Wisconsin rivers; which were referred 
to the Committee on Commerce, and ordered 
to be printed. 

He also presented the petition of Jacob C. 
How, who served as a private in company A 
fifth regiment United States infantry, from the 
month of July, 1831, until about the month of 
July, 1835, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 

Mr. PATTERSON. I present a petition of 
Judge Cartter and sixty-seven others, citizens 
of Washington, praying that no corporation 
officer or employé of the city of Washington 
be allowed to serve as a member of the board 
of registration or as commissioner of elections 
in the city. I move its reference to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 5 

Mr. FERRY presented a petition of citizens 
of Litchfield, Connecticut, praying for the abo- 
lition of the duties on tea and coffee, and a great 
reduction of the duty now levied on sugar and 
molasses; which was referred to the Committee 
on Finance. 

Mr. CONKLING presented the petition of 
Henry Grossmayer, praying compensation for 
certain cotton seized and sold by the Govern- 
ment; which was referred to the Committee 
on Claims. . 

NEW ORLEANS BRANCH MINT. 


Mr. KELLOGG. . The Committee on Com- 

merce have reported unanimously Senate reso- 
lution No. 162, and I ask that it be now taken 
up. It will take but a moment to dispose 
of it, ; 
By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution (S. R. No. 162) to restore to 
the city of New Orleans the property hereto- 
fore.occupied by the United States as a branch 
mint, y 
_ The Committee on Commerce reported the 
joint resolution with an amendment, to strike 
out all after the resolving clause and insert: 

That the. Secretary of the Treasury be, and he is 
hereby, directed. to remove or Sell, at his discretion, 
within one year from the passage of this resolution, 
themachinery and all the movable property.belong- 
ing to the United States in and connected with the 
building and grounds above described, and torelease 
suchground and building to the proper authorities 


I of said city. of New Orleans. - 


The committee also reported the following 
preamble to the joint resolution: - 

Whereas in pursuance of a resolution of the city 
council of the city. of New Orleans, the mayor of that 
city, on the 19th day-of June, 1835, conveyed to the 
United Statesalotof land for.the purpose of erecting 
a branch: mint thereon, which land is bounded on 
Esplanade street, Barracks street, Levee street, and 
the public road; and whereas such deed of convey~- 
ance was made upon the condition “that should it 
hereafter. be deemed necessary by the Government 
of the United States to remove the mint contemplated 
to be established; as aforesaid, or. to cease to occupy 
it for such purposes, then the said act. shall be null 
and.void;” and whereas the building since erected 
by the United States is not occupied nor required for 
a branch mint: Therefore. 


The amendment was agreed to. 

The VICE PRESIDENT. The question 
now is on agreeing to the preamble. 

The preamble was agreed to. ” 

The joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in. : 


The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


REPORTS OF COMMITTEES, 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was refetred 
the bill (S. No. 78) for the relief of the trustees 
of Albert G. Sloo, reported it with amendments. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 1977) to supply a 
deficiency in the appropriation for compensa- 
tion and mileagé of members of the House of 
Representatives and Delegates from Territo- 
ries for the fiscal year ending June 30, in the 
year 1870, reported it with amendments. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
joint resolution (H. R. No. 286) making an 
appropriation to pay the Government of Great 
Britain and Ireland, in accordance with the 
award of the commissioners appointed under 
the treaty of July 1, 1863, to settle the claims 
of the Hudson Bay Company and the Puget 
Sound Agricultural Company, reported it with- 
out amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
251) authorizing Surgeon George B. Cooper, 
of the United States Army, to accept a gift 
from the Government of France in acknowl- 
edgment of services rendered, reported it with- 
out amendment. 


PARAGUAYAN INVESTIGATION. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a concurrent reso- 
lution to print additional copies of the report 
of the Committee on Foreign Affairs relating 
to the Paraguayan investigation, have directed 
me to report it back withont amendment and 
recommend its passage, and I ask for its pres- 
ent consideration. 

By unanimous consent, the House coneur-. 
rent resolution was considered and agreed to, 
as follows: 

Resolved, (the Senate concurring.) That there be 
printed five thousand two hundred extra copies of 
the report of the Committee on Foreign Affairs re- 
lating to the Paraguayan investigation, four thou-: 
sand of which shall be for the use of the House and 
twelve hundred for the use of the Senate. 


BILLS INTRODUCED. 


Mr. DRAKE. J ask unanimous consent to 
take up and considera bill which was reported 
back by the Committee on the Pacific Railroad: 
on the 7th of Febraary last, and which it is: 
greatly to the interest of a road that is now 
pushing westward should be taken up. Itis 
Senate bill No. 401, to amend an act entitled 
‘ An act granting lands to aid in the construc: 
tion of a railroad. and telegraph line from the 
States of Missouri and Arkansas to the Pacific : 
coast by the southern route,’’ approved July. 
27, 1866. ; 

Me. RAMSEY. I desire to introduce a bill; 
of which no notice has been given. ne 
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The VICE PRESIDENT. That is in the 
nature,of an objection at the present time. 

Mr. RAMSEY asked, and by unanimous 
consent obtained; leave to introduce a bill (S: 
No. 946) to promote the cultivation of. the 
public lands; which was read twice by its title, 
referred. to the Committee on Public Lands, 
and ordered to be printed. ; 

Mr. HOWE asked, and by unanimous .con- 
sent obtained, leave to introduce a bill (S. No. 
947) for the improvement of water communi- 
cation between the Mississippi river and Lake 
Michigan by the Wisconsin and Fox rivers; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 948) amendatory of an approved 
February 5, 1867; and joint resolution approved 
March 29, 1867, relative to judges and com; 
missioners of elections in the cities of Wash- 
ington and Georgetown, District of Columbia; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 949) 
authorizing the construction of a bridge across 
the Arkansas river at Little Rock, Arkansas; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 950) for the relief of inhabitants of cities 
and towns in the Territories of New Mexico, 
Arizona, and Utah; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. STOCKTON. I ask the unanimous 
. consent of the Senate to take up Senate bill 


No. 892. 

The VICE PRESIDENT. The Senator from 
Missouri [Mr. Drage] has asked unanimous 
consent to take up a bill, but had to yield to 
the morning business, as Senators insisted on 

resenting it. If there are no farther bills to 
be introduced, Senate resolutions are in order. 

Mr. CHANDLER.: I gave notice the day 
before yesterday that I should this morning 
make some remarks on a resolution offered by 
me on that occasion. I should like to inquire 
of the Chair if he considers that the under- 
standing last night to bring up and proceed to 
a vote on the appropriation bill at one o’clock 
is binding at that hour upon the Senate? 

The VICE PRESIDENT. The Chair thinks, 
from an examination of the Globe when the 
Senator from Oregon [Mr. Wiiurams] was in 
the chair at- the close of yesterday’s session, 
that that is binding. The appropriation bill 
will come up as unfinished business, and also 
by unanimous consent under limited debate 
with regard to the remainder of the amend- 
ments. 

Mr. CHANDLER. I donot wish to inter- 
fere with an understanding of the Senate, and 
as my remarks will occupy, perhaps, a longer 
time than would intervene between this and one 
o’clock, I give notice that I shall ask the in- 
dulgence of the Senate to-morrow morning to 
submit the remarks which I had intended to 
make this morning. 

The VICE PRESIDENT. The Senator 
from Michigan gave notice a day or.two since 
of a desire to occupy the morning hour to-day 
after the morning business. He now gives 
notice that he will endeavor to obtain the floor 
to-morrow morning for the purpose named. 
The morning business having been concluded, 
the Senator from Missouri [Mr. Drake] is 
eutitled to the floor. 

Mr. MORRILL, of Maine. I call for the 
regular order. 

The VICE PRESIDENT. The Chair thinks 


5 


imous consent, the appropriation bill will be 
resumed at one o'clock. It so states dis- 
tinctly. This is the language of the Presiding 


_ Officer: 


: “The Senator from Wisconsin proposes that to- 
morrow at one o’clock the Senate commence to vote 
on the pending amendments, and that each Senator 
have. five minutes, if he chooses, to discuss each 
amendment. Is there any objection to that prop- 
osition? ples edge 
. “Several SENATORS. No, no; that is right. 

* The Presipina Orricer. Tho Chair hears no 


objection. Itis agreed to.” 3 


_ The only exception was, that the Senator 
from Iowa [Mr. Harran] was to have ten min- 
utes on the amendment in regard to the exten- 
sion of the Capitol grounds. 

Mr. MORRILL, of Maine. I do not wish 
to interfere with the general understanding ; 
but my understanding of it was that we should 
commence voting at one o’clock, but that the 
bill would be open to discussion from the 
conclusion of the morning business until one 
o’clock, when all gentlemen might be present. 

Mr. SHERMAN. I believe I had the floor 
at the time of adjournment, and I wish to sub- 
mit some remarks in regard to the pending 
amendment. I understood the agreement just 
as the Senator from Maine does; but if there 
is any misunderstanding about it, [would rather 
forego any observations that I wish to make. 

The VICE PRESIDENT. If there be no 
objection, the Chair will call up the unfinished 
business at this time. 

Mr. DRAKE. I ask the honorable Senator 
from Maine whether he would not be willing to 
allow me a few minutes to have this bill con- 
sidered? I will state the reason for it, and if 
that does not commend it to the judgment of 
the Senator I will then withdraw it. 

Mr. MORRILL, of Maine. Will the Senator 
allow me to make a suggestion to him? There 
are other Senators all around me making sim- 
ilar requests. Now I suggest to the Senator, 
as the balance of the day and the night session 
is to be devoted to this sort of business, whether 
we really should not facilitate matters by pro- 
ceeding with the appropriation bill at the pres- 
ent moment? 

Mr. DRAKE. Of course I do not wish to 
be considered as in any way interfering with 
the progress of the appropriation bill. I wish, 
however, the indulgence ofthe Senate atas early 
a moment as practicable, to get this little bill 
considered, which, though very short and favor- 
ably reported upon, is very important to the 
interests of this road. I will therefore state 
that when we come to the session to-night, or 
after the appropriation bill is passed, if we have 
time, I shall make an effort to get it up. 

The VICE PRESIDENT. The Chair will 
state that to-day and to-morrow were assigned, 
on the motion of the Senator from Maine, [Mr. 
Hamuiy, | for District business, and that busi- 
ness is only interrupted by the appropriation 


bill. 

Mr. DRAKE. It will not take five minutes, 
I am sure, to pass this bill. 

Mr. TRUMBULL. The appropriation bill 
does not come up until one o’clock. 

Mr. DRAKE. But there seems to be a dif 
ference as to the understanding on that subject. 


ADJOURNMENT OVER MONDAY, 


Mr. SAWYER. [If it is in order to make a 
motion at this time, I move that when the Sen- 
ate adjourns to-day it adjourn to meet on Tues- 
day next at twelve o'clock. 

The VICE PRESIDENT. That motion is 
in order; but the Senator from Maine, who had 
Saturday assigned to District business, has just 
left the Chamber. 

Mr. SHERMAN. Ido not think it would 
be right to act on the motion in his absence. 

The VICE PRESIDENT. To-day and to- 
morrow have been assigned for District busi- 
ness; but probably the greater portion of to-day 
will be occupied with the appropriation bill. 

Mr. SHERMAN. Ihave no objection to a 
motion that when the Senate adjourns this week 


that by the order adopted last evening, by unan- |i it adjourn over Monday. I think we ought to 
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do that... That motion can be made at any 
time, and I presume there will be no objection 


to it. ; 

The VICE PRESIDENT. The Senator from 
Maine [Mr. Hamuty] has now returned. . The 
motion of the Senator from South Carolina is 
in order. d : ; 

Mr. SAWYER. Then I renew the motion, 
that when the Senate adjourns to-day itadjourn 
to meet on Tuesday next at twelve o'clock: 

The VICE, PRESIDENT. The Chair has 
already stated that to-day and to-morrow have 
been assigned for District business, on the mo- 
tion of the Senator from Maine. 

Mr. HAMLIN. I think it quite probable 
that Monday will be a holiday with us. I do 
not know that it will or will not; but I sup- 
pose. it will be. . That will be, it seems to me, 
an additional reason why we should sit to- 
morrow. The Senate has already kindly as- 
signed to the District Committee two daya, 
to-day and to-morrow. There are a great many 
important bills connected with this District 
which I think may be disposed of after the 
appropriation bill shall be out of our. way, to- 
day and to-morrow; and I implore the Senate 
to give me these two days. I do hope that 
they will not adjourn over Saturday, 

Mr. SHERMAN. I was about to suggest 
to the Senator to move, and if he will not I 
will move it myself, to amend the motion of 
the Senator from South Carolina, so as to pro- 
vide that when the Senate adjourns to-morrow, 
or at the end of the week, it adjourn over till 
Tuesday. I think Monday ought to be ob- 
served. 

The- VICE PRESIDENT. The Senator 
from South Carolina, however, has moved that 
when the Senate adjourns to-day it adjourn to 
meet on Tuesday next. : 

Mr. SAWYER. I accept the amendment 
of the Senator from Ohio. 

Mr. HAMLIN. I interpose no objection to 
the motion in that form. 

The VICE PRESIDENT. The Chair hears 
no objection to entertaining the motion that 
when the Senate adjourns this week it adjourn 
to meet on Tuesday next. 

The motion was agreed to. 


LEGISLATIVE, ETC,, APPROPRIATION BILL. 


Mr. DRAKE. Is it the settled understand- 
ing of the Chair and the Senate that the ap- 
propriation bill is entitled to be taken up now? 

The VICE PRESIDENT. The Senator 
from Maine [Mr. MORRILL] states that he so 
understood the agreement; and if there be no 
objection the unfinished business will now be 
taken up. 

Mr. DRAKE. I do not wish to interfere 
with the appropriation bill, but I hope the 
Senate will give me an opportunity to dispose 
of this bill. 

Mr. TRUMBULL. My understanding was 
that we would commence at one o’clock with 
the appropriation bill, with five-minutes debate, 
and go on with that bill. That, I think, was 
the understanding of the Senate last night. 

Mr. MORRILL, of Maine. I shall make no 
objection. f 

Mr. DRAKE. Then I ask that the Senate 
take up Senate bill No. 401. 

The VICE PRESIDENT. The Chair read 
the text of the agreement, which was as the 
Senator from Illinois has stated, that the appro- 
priation bill should be proceeded with at one 
o’clock to-day. 

Mr. DRAKE. Iask unanimous consent to 
allow Senate bill No. 401 to be taken up. 

Mr. WILLIAMS. I should like to look at 
that bill a little before it is taken up. 

Mr. SHERMAN. What is it about? | 

Mr. WILLIAMS. It involves a railroad 
controversy with several railroads. — _ 

Mr. MORRILL, of Maine. As it is very 
evident that we shall consume this half hour 
on a controversy about special bills, I submit 
whether by.general consent. we cannot go on 
now with the appropriation bill, 
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, Mr, SHERMAN. That was my understand- 


inge : = : ; 
Mr. DRAKE. Igive up all effort to take 


up this:bill at the present tima.: 2 
. Mr. MORRILL, of Maine.  : I'submit to the 
Senate--whether:.it:is not. agreeable: to: goon 
with the appropriation bill at this time instead 
of at-one.o’clock. © bs. “ea 

= The: VICE PRESIDENT.: If there be no 
objection. the Senate: resumes the considera- 
tion’ of the “appropriation. ‘bill. The -Chair 
hears: no: objection: © abe ar i 

‘The Senate resumed the consideration of the 
bill (H. R. No.-974) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending the 80th 
of June, 1871, the pending question being on 
concurring in the amendment made as in Com- 
mittee of the Whole, to insert the following as 
section two: ; 

Anil beit further enacted, That the compensation 
of the female clerks, copyists, and counters employed 
in ihe several Departments and bureaus, whose ap- 
pointments are made by the several heads of Depart- 
ments, under the provisions of law, shall, from and 
after the 80th day of June, 1870, be the same as male 
clerks performing the like or similar services; and 
it shall be the duty of the several hoads of Depart- 
ments so to classify said female employés-as to carry 
out the provisions of this section; and the amount 
necessary to pay the increased compensation herein 

rovided for for the year ending June 30, 1871, is 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated. And the heads of 
the several Departmonts are hereby authorized to 
appoint female clerks who may be found to be com- 

etent and worthy to any of the grades of clerkships 
Known :to'the law in tho respective. Dopartments, 
with the compensation belonging to theclassto which 
they are appointed. 

Mr. SHERMAN. I am perfectly willing, if 
the Senate choose, that the five-minutes rule 
shall commence now, so far as I am concerned. 

The VICE PRESIDENT. The Chair so 
understands. , 

Mr. SHERMAN. The. Senator from Hli- 
nois referred to the law as to the employment 
of these female clerks, I have, looked into 
the law, and I find the history of the:origin of 
the employment of temporary or female clerks 
to be what I will now proceed to state. 

By the act of May 20, 1862, in the midst of 
the war, we made an appropriation of $105,000 
for temporary clerks, and allowed them to be 
graduated, but at a compensation not to ex- 
ceed: $1,200. Under that law, in order to get 
‘the full benefit of the appropriation, the then 
‘Secretary of the Treasury employed a great 
‘number of female employés, or counters, at 
“$600 a year: vaa 


Subsequently, by the act of March 14, 1864, | 


they were expressly employed under authority 
of law as female clerks or counters; and their 
pay was raised July 23, 1864, to $720 a year, 
and subsequently to $900.- There is no dis- 
crimination in: the law now against females 
being employed in the clerical service of any 
Department, so far as I-can learn. There-is 
no law to prevent them being’ employed as 
chief clerks or any grade of clerks established 
bylaw; ‘The'only discrimination in law is in 
favor of females; that is, specifying female 
clerks at this rate j andas these appropriations 
are made for female clerks, as a matter of 
‘course the appointments must be confined to 
females; but the whole clerical force is open 
now to females. a pet 

I understated the number of female clerks 
yesterday. T said in round numbers that it 
was seven. hundred; but I find on examining 
the official reports that there were in the Freas- 
ury Department two years ago betwéen five 
and six hundred; of whom four hundred and 
seventy-one were employed at $900 and some 
others at $720. Besides, there are those em- 
ployed in the internal revenue service; and 
there are seventy-five. employed. in the Post 
Office, seventy-five in the. Patent Office, and 
others employed in various Departments... T 
have no doubt the. number was understated by 
me at seven hundred. res gla 

The origin of this system and the objéct.of 


employing females for these temporary em- | 


ployments: was’ to-lessen- the:expenditures of 
the General Government.. I think thatthe ori 
ginal-plan, providing for a-fixedsum of money 


to be set aside by the head of a Department | 


for the employment of temporary clerks, was 


a great-deal better. Some five years ago—not, | 


‘as the Senator from Illinois said, two or three 
years ago, but five or six years ago, when I last 
had charge of the appropriation bills, in the win- 
ter of 1864-65—there was quite a contest over 
an appropriation of $250,000 for. temporary 
clerks and additional pay... The whole of these 
temporary clerks were then paid out of that 
fund ; but after that-time we ingrafted on dif- 
ferent appropriation bills specific authority to 
employ female clerks; and now these tempo- 
rary clerks, who were then paid out of a spe- 
cific fand, cost something like from seven to 
eight hundred thousand dollars. 

The immediate effect of this amendment, if 
adopted, will be to endanger the employment 
of these ladies, will be to classify them up to 
an average above $1,400, to increase them on 
the average above $500 each, making an addi- 
tion of from four to five hundred thousand dol- 
lars to our annual expenditures, without, in my 
judgment, doing the ladies any good. 

_. Tappeal to the Senate to let this matter go 
over until there can be a revision of the general 
clerical force in the various Departments, and 
that.is nowbéeingdone. Thereisa bill pending 
before the Committee on Retrenchment now 
reorganizing the clerical force of the various 
Departments of the Government. When that 
bill can be reported we shall then have some 
classification in regard to the ladies employed 
in the various Departments; but at present. I 
trust the Senate will notadd this large expense 
to the Government without any occasion. I 
will not prolong the discussion now because I 
wish to see the end of this debate and the end 
of this bill. j 

Mr. HAMLIN. As I propose to vote against 
this amendment, I wish to state in a few brief 
words the reason which will control my vote. 
We have in the Departments what are denom- 
inated four separate classes of clerks, ‘first, 
second, third, and fourth; and their com- 
pensation is scaled according to their classifi- 
cation. - Now, it is asked if we will not pay 
to the woman the compensation we do to the 
man who performs the same service’ that the 
man does. To that proposition I would say 
yes; it is a very clear and distinct proposition ; 
but I submit that that is not the proposition 
contained in thé amendment, and it is not the 
proposition before the Senate. In substance 
you have by your laws created, in addition to 
the four classes I have mentioned, yet another 
class of clerks, and that classis mainly filled, if 
not exclusively filled, by females at a lower 
compensation than the lower class of the others 
T have énumerated, the first, second, third, and 
fourth classes. Í 

That was. the design; that was the object. 
And when you state the. question, “ Will you 
not pay them the samé compensation that you 
pay others who do that work?’ you must apply 
that rule to the other classifications ;. and what 
is the result? The first class is the lowest; 
and-yet you cannot go into a bureau in a single 
Department of this Govérnment where you will 
not-find.a first-class. clerk doing work side by 
side with a second or third class clerk, and 
doing the identical work. . Then I put. the 
question, will you not pay the first-class clerk 
the same compensation you pay the second or 
third. class. clerk if he-does the same work and 
garns-the same.money? The argument, if -it 
be worth anything, is one that must- scale every 
first-class clerk: up :to second class, if he be 
doing precisely the same work thatthe second- 
class.clerk is doing.: And I say you cannot go 
into:a bureau of this: Government where you 
will not find the-first-class clerk doing the same 
duties as the second.class, and the second class 
doing the same duties:as the third;-‘and the 
argument, therefore, if appliedat all, should 
be. applied:in full, and, you would be obliged 


to carry: ùp all these classifications on the same 
argument. ten He a 
-~ Now, I want ‘the second clause offered by 
my colleague adopted, authorizing the Depart... 
ments to appoint female clerks. i 
Mr. TRUMBULL. © Isnot that the law now? : ` 
<Mr. HAMLIN... If itis the law, then itis not. 
necessary. I do not think. there is any law 


| about it; but the law leaves it open. © There- 


fore, if you put itin here it would be an indi-’ 
cation of the sense of Congress that we would 
désire that women should be regarded as suit- 
able persons to be appointed clerks. Then let 
the male.or the female who fills the lower class 
of positions, lower than the first class, so called, 
(for this is a classification, and so designed, as 
the Senator from Ohio has well said, for the 
purpose of reducing the expenses of the cler- 
ical force in the Departments,) be on the same 
footing ; let that grade stand open alike to male 
and female, and so, if you please, of the 
‘others. But for no consideration in the world 
do I think we should touch this classification 
now. It is a classification; and we are, it is 
said, to have a neworder of things, a new class- 
ification throughout. It. incurs a very large 
expenditure, and it is a vote of the Senate vir- 
tually to carry a lower class of clerks up to'a 
higher. On the argument and the reason which 
I have heard—and certainly that was the argu» 
ment. which my friend from Ilinois made the 
other day, when he said, in the very language, 
I think, of the amendment, that you should 
pay them the same compensation if they do 
the same work—you must apply that rule, if 
it-be, worth anything at all, to all others, and 
you produce infinite confusion, and do just as 
much mischief in doing it as you will certainly 
do wrong in omitting to doit. For these rea» 
sons I shall vote against the amendment. — 
Mr. TRUMBULL. Mr. President, we are 
met now just as we were a year ago with ob- 
stacles in the way of doing what we seek to do. -` 
My friend from Maine is in favor of the propo- 
sition to pay a female the same as a male where 
she does the same work. . That: is just; but 
there isa difficulty, and we are told this amend- 
ment does not accomplish it. -Willthe Senator - 
from Maine be good enough to offer one that 
will accomplish it? That is all I. want. We- 
tried todo this a year ago and we were met by © 
this samesort of argument that we should © 
unsettle all the Departments. Now we are told 
that we shall have to put the first-class clerks 
up to fourth-class clerks. I wish toinquire of | 
the Chair if it is now in order to amend the 
amendment made, as in Committee of the 
Whole? : ; " 
The VICK PRESIDENT. Itis amendable. 
Mr. FRUMBULL.. Then, I wish to meet 
the objection of my friend from Maine by offer- 
ing as an addition to the pending amendment 
these words, ‘‘ but the number of second, third, 
and fourth: class clerks shall not be increased 
by this:section.”” That certainly will prevent. : 
the number of second, third, and fourth’ class 
clerks from being increased; and my amend: — 
ment does provide—and I want it to provide,” > 
and I am'sure’the Senator from Maine wants it 
to. provide—that if-a female clerk is copying; 
just what the most of the first-class clerks: do, 
she shall have the same compensation for doing.” 
it as the first-class clerk ; that is, $1,200. Ine. 
stead of this involving four or five hundred 
thousand dollars, if the Senator: from: Ohio 
will resort to his arithmetic again, and take 
his.own figures, he will find—what? He says 
there are. seven hundred female clerks now: 
Assuming that, every one of them would. be 
raised. i 
Mr. SHERMAN. There are more than that: 
Mr. TRUMBULL.: This amendment will -i 
not meet some of those clerks. Ido not ap-- 
prehend that jt will cover anything like seven 
hundred. It will not cover those females who. * 
are in the printing bureau, I presume. 
Mr. SHERMAN. No; but there are over. 
séeveni-hindred now who receive $9004 year. 7 
Mr. TRUMBULL: It will cover the sevei 
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hundred, then ; and three times seven hundred 
would be twenty-one hundred, That would be 
but $210,000, instead of four or five hundred 
thousand dollars. I will offer ag an amend- 
ment to the section the words “‘ but the num- 
ber of second, third, and fourth class clerks 
shall not.be increased by this section.” 
~The VICE PRESIDENT. The question 
is on the amendment proposed by the Senator 
_ from Jilinois to the amendment reported from 
the Committee of the Whole. 
` The amendment to the amendment was 
agreed to. : 

The VICE PRESIDENT. The question 
is now on concurring in the amendment as 
amended. 

Mr. TRUMBULL called for the yeas and 
nays; and they were ordered. 

Mr. HAMLIN. Lask for a division of the 
question, so that we may take it first on that 
part which proposes to increase the grades 
already existing, for this is a grade by law; 
and then to take it on the second proposition. 

Mr. TRUMBULL. I submit that that is 
not in order. Can an amendmentof the Com- 
mittee of the Whole be divided ? 

The VICE PRESIDENT. The Chair will 
state that he is not apprised as to the usage of 
the Senate ; but by parliamentary law an amend- 
ment reported from the Committee of the Whole 
is not divisible. 

Mr. HAMLIN. Any proposition that con- 
tains within itself two distinct questions that 
may each stand alone and be perfected may 
always be voted upon separately. 

Mr. TRUMBULL. But this is a report of 
the Committee of the Whole, and we have 
adopted a certain amendment to it. 

Mr. HAMLIN. Ido not care if it comes 
from forty committees. 

The VICE PRESIDENT. The Chair will 
submit the question to the Senate. He is not 
apprised as to what their usage has been; but 
by parliamentary law an amendment reported 
from the Committee of the Whole is not divis- 
ible. ‘he Senator from Maine thinks it is. 

Mr. HAMLIN. Ithasbeen donea thousand 
times in the Senate. . 

The VICE PRESIDENT. Therule states: 

If the question in debato contains several points 
any Senator may have the same divided. 

The language of the rule is very broad; but 
it has never been held upon a bill which con- 
tains several points that there could be a 
divided vote on the passage of the bill. The 
Chair understands that while an amendment 
is pending in Committee of the Whole, and 
before it is agreed to be.reported, it is suscep- 
tible of division; but when’ reported it is not. 

Mr. HAMLIN. I only desire to say that 
I have seen this thing done more than a hun- 
dred times since 1 have been a member of this 


body. . 

Mr. TRUMBULL. I have never seen it 
done in the Senate. If there are several 
amendments we vote upon them separately. 
That is often done. 

Mr. HAMLIN, Anything that contains dis- 
tinct propositions may be divided. 

The VICE PRESIDENT. The Chair will 
submit the question to the Senate. The Chair 
is informed that the usage has been in accord- 
ance with what.the Chair has stated. 

Mr. SHERMAN. That is my recollection. 

The VICE PRESIDENT. The Chair does 
not assume to determine, for he doesnot him- 
self know what the usage of the Senate has 
been. - The Chair will submit to the Senate 
the question whether this amendment can be 
divided. l ae 

The question being put, there were on 4 
division—ayes 15, noes 24, 

So the Senate decided that the question was 
not susceptible of division. 

Mr. HAMLIN. I inquire if this: amend- 
ment is now subject to amendment? 
~The VICE PRESIDENT. Certainly. - 

Mr. HAMLIN. I move to strike out the 
first clause, l 


| | The VICE PRESIDENT. That isin order. 
The words proposed to be stricken out will be 


read. 
: The Chief Clerk read the words proposed to 
be stricken out, as follows :. : 


ists, and counters employed. in the several Depart- 
ments and bureaus, whose appointments are made 
by the several heads of Departments under the pro- 
visions of law, shall, from and after tho 30th day of 
June, 1870, be the same as male clerks performing 
the like or similar services; and it shall be the duty 
of the several heads of Departments so to classify 


į said female employés as to carry out the provisions 


of this section; and the amount necessary to pay the 
increased compensation herein provided for for the 
year ending Juno 30, 1871, ie hereby appropriated 
out of any money in the ‘Treasury not otherwise ap- 
propriated. 

Mr. HAMLIN. Now let the Secretary read 
what will remain. 

The Cuter CLERK. If the amendment to 
the amendment be agreed to the amendment 
will read: 

And be it further enacted, That the heads of the 
several Departments are hereby authorized to ap- 
point female clerks who may be found to be compe- 
tent and worthy to any of the grades of clerkships 
known to the law in the respective Departments, 
with the compensation belonging to the class to which 
they are appointed. But the number of second, 
third, and fourth class clerks shall not be increased 
by this section. 


Mr. TRUMBULL. I merely wish to say 
that if this amendment prevails the whole 
object is defeated. There is no law now that 
prevents the appointment of female clerks. 
If it is the opinion of the Senate that they 
shall not be put upon the same footing with 
male clerks they wiil so vote. 

Mr. MORRILL, of Maine. I hope we shall 
get through. I rose to call the Senator to 
order; but he has taken his seat. 

Mr. TRUMBULL. I am through; but I 
have no objection to being called to order. 
{Laughter.} I call for the yeas and nays on 
the motion of the Senator from Maine. 

The yeas and nays were ordered. 

Mr. CRAGIN. The Senator from Tlinois 
rose to say what would be the effect if this was 
stricken out. I wish to say that if it is not 
stricken out the effect will be to increase the 
expenses of this Government from four to five 
hundred thousand dollars a year. 

Mr. TRUMBULL. I have just shown that 
that is not so by the statement of the Senator 
from Ohio. 

Mr. MORRILL, of Maine. Order. 

Mr. YATES. I agree with my colleague on 
this question. I am sure no Senator on this 
floor who will reflect for a moment will vote 
that one person who does as much work as 
another shall not receive an equal compensa- 
tion. That proposition is not according to our 
theory of equality. It is not according to our 
theory of equality of rights. 

Mr. President, on the other side of the Cham- 
ber our Democratic friends cannot vote against 
it because there is no ‘‘ color”? in it except what 
is fairand lovely and beautiful. The question 
is whether when we are advocating equality of 
rights, equality of labor, equality. of wages, uni- 
versal equality everywhere, we shall say that a 
person on account of his or her sex shall not 
receive equal compensation with a person of 
the other sex. IŁ trust that there will be no 
such distinction made. There need not be one 
dollar more of expense simply because this new 
feature is introduced into our legislation. 

Why, Mr. President, there is a new order of 


things. We have a new Constitution. The old 
oneisrepaired and fitted up till itis new, bright, 
and shining as the sun in the heavens; bright 
and shining with light, freedom, liberty, equal- 
ity, equality of wages, equality to the poor and 
to the rich; and, sir, I cannot conceive that a 
man has one particle of gallantry, to say nothing 
of love of liberty, who will say that a lady who 
can do equal service with a man and perform 
the same labor, standing over a counter or & 
desk, should not have equal compensation. I 
would hate to put my vote on such a record. I 
have voted to bring up the African to my level, 
to my standard of equality ; and now, sir, surely 


That the compensation of the female clerks, copy- | 


I will not vote against bringing up the female 
portion of our citizens to an equal Jevel with 
ourselves. If they cannot perform the labor 
it belongs to the Departments to refuse them 
these places; but if two persons presented 
themselves before a commissioner of one of 
the bureaus on equal qualifications, and I had 
to decide the question, I would decide all ihe 
time in favor of the woman. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine’ 

Mr. Hamury] to the amendment made as in 
Committee of the Whole. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 32; as follows: 

YEAS—Messrs. Bayard, Boreman, Buckingham, 
Chandler, Cole, Corbett, Cragin, Drake, Hamilton of 
Maryland, Hamlin, Howe, McCreery, Morrill of V er- 
mont, Nye, Patterson, Pratt, Ramsey, Sawyer, Sher- 
man, Sprague, and Williams—21. i 

NAYS—Messrs. Abbott, Ames, Anthony, Brown- 
low, Cameron, Carpenter, Casserly, Davis, Ferry, 
Flanagan, Fowler, Hamilton of Texas, Harlan, Har- 
ris, Howell, Johnston, McDonald, Morton, Osborn, 
Pool, Rice, Saulsbury, Seott, Spencer, Stowart, 


Stockton, Sumner, Tipton, Trumbull, Viekers, Wil- 


ley, and Yates—32. 

ABSENT—Messrs. Cattell, Conkling, Edmunds, 
Fenton, Gilbert, Howard, Kellogg, Lewis, Morrill 
of Maine, Norton, Pomeroy, Revels, Roberison, 
toss, Schurz, Thayer, Thurman, Warner, and Wil- 
son—19, 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question now 
recurs on agreeing to the amendment made as 
in Committee of the Whole, as amended, on 
which the yeas and nays have been ordered. 

Mr. DRAKE. Ido not know that itis at 
all demanded that I should assign a reason for 
the course I take upon this matter; but I have 
one reason which is all-sufficient, and I desire 
to put it on record, so that it may be under- 
stood why I vote asI do. I believe that the 
gentlemen who are pressing this amendment 
upon the Senate to increase the compensation 
of the female clerks are doing the worst injury 
to those female clerks that they can do. ‘They 
do it from motives of friendship; but they are 
the worst enemies, in my opinion, that the 
female clerks have; for just as soon as you 
put the compensation of female clerks upon 
the same basis with that of the men they will 
every one of them in the course of one or two 
years be displaced, and their places will be 
filled by men inevitably, in my opinion, Wish- 
ing to keep them there, and to give them the 
employment they have, I vote against this prop- 
osition altogether and all the time, in order 
that they may be saved from being driven out 
of the Departments. 

Mr. SAULSBURY. If that be so, it will 
be owing to an act of injustice by those who 
have the power of employing the clerks, and 
because they will not have manliness enough 
and principle enough to do what is right, 
regardless of political consequences and the 
supposed overshadowing power of man. 

Mr. SAWYER. I should like to have the 
pending question reported again. 

The VICE PRESIDENT. 


ment will be again reported. 


The amend- 
it has not been 


changed, except by the amendment agreed to 
this morning. It will be reported as amended. 

The Chief Clerk read the amendment, as 
amended, as follows: 


And be it further enacted, That the compensation 
of the female clerks, copyists, and counters omployod 
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Mr STEWART.. -Iwas ‘authorized by the. 
Commissioner of Internal Revenue to state :& 
fact which seems. to me very. important, that 
of the fifty-three permanent: female clerks. in 
that bureau their labor- for the last year aver- 
aged more and was better performed than-the 
aggregate-amount of labor of any similar num- 
-bêt that. could be picked out-of the $1,200 male 
clerks; and that of the fifty-three thus em- 
ployed all but one had somebody else dependent 
upon: them for: support. : It. was stated here in 
opposition.to-this.amendment that the male 
clerks had others dependent upon them for 
support. -Of the fifty-three female. clerks there 
was only one, and she. was an old lady, who 
had not somebody else to provide for besides 
herself. The Commissioner said that I might 
state that to the Senate as reliable. 
The question being taken by yeas and nays, 
resulted—yeas 36, nays 20; as follows: 


YEAS—Messrs. Abbott, Ames, Anthony, Bayard, 
Brownlow, Cameron, Carpenter, Casserly, Davis, 
Ferry, Flanagan; Fowler, Hamilton of Texas, Har- 
lan, Harris,’ Howard, Johnston, McDonald, Morrill 
of Maine, Morton, Nye, Osborn, Pool, Rice, Sauls- 


bury, Scott, Spencer, Stewart, Stockton, Sumner, 
Ppton, Trumbull, Viekers, Warner, Willey, and 
ates-—-36, °° o o, i d 
NAYS—Messrs. Boreman, Buckingham, Chandler, 
Cole, Conkling, Corbett, Cragin, Drake, Hamilton of 
Maryland, Hamlin, Howe. McCreery, Morrill of Ver- 
mont, Patterson, Pratt, Ramscy, Sawyer, Sherman, 
Sprague, and Williams—20. , 
ABSEN T—Mossrs. Cattell, Edmunds, Fenton, Gil- 
bert, Howell, Kellogg, Lewis, Norton, 
Revels, Robertson, Ross, Schurz, Thayer, Thurman, 
and Wilson—16, 
So the amendment, as amended, was con- 


curred in. 

Mr. CAMERON, Task unanimous consent 
to make a report at this time. 

The VICE PRESIDENT. If there be no 
objection the Chair will receive the report. 


RELIGF OF ARMY OFFICERS. 


Mr. CAMERON. The Committee on Mil- 
itary Affairs, to whom was referred the joint 
resolution (H. R. No. 109) amendatory of the 
joint resolution for the relief of certain offi- 
cers of the Army, approved July 26, 1866, 
have instructed me to report it back withont 
amendment; and [ask that it be put on its 
passage now. It will not take a minute. It is 
o allow prisoners of war to receive for the 
time.they were in rebel prisons the compensa- 
tion to which they would have been entitled if 
they had been: performing duty. The resolu- 
tion has passed the House of Representatives, 
and there can be no objection to it, . 

“The VICE. PRESIDENT. The Senator 
from Pennsylvania asks for the present con- 
sideration of this joint resolution, which he 
states is for the benefit of Army officers im- 
pine ia rebel prisons during the war. The 

ecretary will’report the joint resolution, sub- 
ject to objection. l 
> The Chief Clerk proceeded to read the joint 
resolution, but was interrupted by . 

Mr. MORRILL, of Maine. I object to the 
consideration ‘of the joint resdlution. 

Mr. CAMERON. I wish the Senator from 
Maine would forego his objection for a moment. 
Jf he will listen to me for one minutë I am 
sure he will withdraw his objection. ae 
` Mr. MORRILL, of Maine. Ido not think 
the’ Senator ought to ask me to allow the 
appropriation bill to be set aside. 
` Mr CAMERON. ` This is joint resolution 
for the relief of mea who-were imprisoned in 
rebel prisons:for many months,’ — 

“Mr. MORRILL, of Maine. I hope we shall 
be first allowed to-get through with the appro- 
priauon bill, and then the Senator can cali up 
this measure. N : 

Mr. CAMERON. The reason why.I ask it 
is that I am going away this ‘afternoon and 
shall not be here to-night. “It is very. import- 
ant to these poor people, all of them men 
emaciated and broken down, that the’ resolu- 
tion should be passed. i oe 
~ Mr. MORRILL, of Maine. The Senator 
does not: contemplate going away, I suppose; 


until eight o’clock this evening ? 


Pomeroy, | 


Mr. CAMERON. Yes, sir; I go at four 
o’ clock. ng DER 
Mr. MORRILL, of Maine. IfI do not get 
out of your way with the appropriation. bill 
before three o'clock I will yield. ee f 
. Mr. CAMERON... Agreed. ; 
The VICE PRESIDENT. The „Senator: 
from Pennsylvania; then, withdraws the report 
for the present? - 
Mr. CAMERON. . Yes, sir. ; 
LEGISLATIVE, ETC., APPROPRIATION. BILL. 
~The Senate resumed the consideration: of 
the bill (H. R. No. 974) making appropriations 
for the legislative; executive, and judicial ex- 
penses of the Government for the year ending 
June 30, 1871. . . 
The VICEPRESIDENT. Thenextreserved 
amendment is the amendment in regard to the 
extension of the Capitol grounds. Is the read- 


ing of the amendment called for by any Sen- | 


ator ? i 
Mr. HARLAN. I desire to have the amend- 
ment read. ; 
The Ghief Clerk read the amendment, which 
was to insert as additional sections the fol- 
lowing : pos 
Src. 8. And be it further enacted, That the public 
rounds surrounding the Capitol shall be enlarged 
according to the plan approved by the Committees 
on Public Buildings of the Senate and [Louse of Rep- 
resentatives, respectively, which plan. is hereby dì- 
rected to be deposited in the custody of the Secretary 
of the Interior.) by extension between First street 
east and First street west, in the following manner: 
northwardly to thesouth side of North B street, aud 
southwardly to the north side of South B street, in- 
cluding, in addition to so much of the reservations, 
avenues, and streets as are necessary for such exten- 
sion, the two squares designated on the plan of the 
city of Washington as number six hundred and 
eighty-seven and six hundred eighty-cight, respect- 


ively. t 

Sro. 9. And be it further enacted, That it shall be 
the duty of the Secretary of the Interior to purchase 
from tho owner or owners thereof, at such price, not 
exceeding its actual cash value, as may be mutually. 
agreed on between the Secretary and such owner or 
owners, and not exceeding the appraisal made by the 
commission of nine in their report to Robert Ould, 
United States district attorney for the District of 
Columbia, on the 2ist day of January, 1861, such pri- 
vate property as may be necessary for carrying this 
act into effect, the value of the property so pur- 
chased to be paid to the owner or owners thereof out 
of any money in the Treasury.not otherwise appro- 
priated on the requisition of said Secretary: Pro- 
vided, That before such payment shall be made the 
owner or owners of the property purchased shall by 
good andsuflicient deed or deeds, indue form of law, 
and approved by the Attorney General of the United 
States, fully release and convey.to the. United States 
all their and each of their several and respective 
rights in said titles to such lands and property so 
purchased, r B 

Suc. 10, And beit further enacted, That if the Secre- 
tary of the Interior shall not be able to agree with 
the owner or owners of any private property needed 
for the purposes of this act upon the priceto be paid 
thorefor, or if for any other cause he shall be: unable 
to obtain the title to any such property by mutual 
agreement with theowner or.owners thereof, it shall 
be his duty to make application to the supreme 
court of the District of Columbia, which court is 
hereby authorized and required, upon such applica- 
tion, in such mode and under such rules and regula- 
tions as it may adopt, to make a just and equitable 
appraisement of the cash value of the several inter- 
ests of each and: every owner of the real estate and 
improvements thereon necessary to be taken for the 
public use, in accordance with the provisions of this 
act, and to which the Secretary has been unable to 
obtain the title by mutual agreement. with the owner 
or owners thereof. ee ae 

Suc, 11. And be tt further enacted, That the fee-sim- 
ple of all premisés so appropriated for-publie use of 
which an appraisement shall have been made under 
the order and direction of said court, shall, upon pay- 
ment to the owner -or owners, respectively, of the 
appraised value, orin case the said owner or owners 
refuse or neglect for fifteen days after the appraise- 
ment of the cash value of said lands and improve- 
ments: by said court to demand the same from the 
Secretary of:the Interior, upon depositing the said 
appraised value in the said court to the credit of such 
owner or owners, respectively, be vestedin the United 


| States. And the Secretary of the Interior is hereby 


authorized and required to pay to the several owner 
or owners, respectively, the appraised value of the 
several premises as- specified in the appraisement of 


- said court, or pay into court by: deposit, ashereinbe- 


fore- provided, the said appraised values; and the 
sum necessary for. such purpose is hereby appropri- 
ated out of any moneys in the Treasury rot other- 
wise appropriated. TERES a RRE 
Sga. 12. And be tt further enacted, That said court 
may direct the time and manner in whigh possession 
of the property condemned shall be taken or ‘deliv- 
ered, and may, if necessary, enforce. any order or 


J issue any process for giving: possession. The costs 


| oceasioned by.the inquiry and assessment shall be 
paid by the United States; and as to other costs which 
may. arise, they shall be charged or taxed as the 
court iay direct. > 

. Suc. 13. And be it further enacted, That no delay. 
in making an assessment of compensation or in taking 
possession shall be occasioned by any doubt which 
may arise as tò the ownership of the property or any 
part- thereof, or as to. the interests of the respective 
owners ;. but in such. cases the court shall require a 
deposit of the money allowed as compensation for 
the. whole property, or the part in dispute. In ali 
cases, as.soon.as the United States shall have paid 
the compensation assessed, or secured its payment, 
by a deposit of money, under the order of the court, 
possession of the property may be taken. - 

Suc. 14. And be it further enacted, That the Wash- 
ington and Georgetown Railroad Company and the 
Metropolitan Railroad Company be, and they are 
hereby, required to remove their tracks, respectively, 
from the Capitol grounds, as hereby established, 
and to run the same as they may be directed from 
time to time, by the officer in charge of the public 
buildings and grounds, as'the grading and filling up 
ofsaid grounds may render necessary. 

Suc. 15, And be it further enacted, That the sum of 
$50,000 is hereby appropriated ‘out of any money in 
the Treasury not otherwise appropriated, to be ex- 
pended by the direction of the Secretary of the Inte- 
rior, under the supervision of the achitect of the 
Capitol extension, in grading, filling up, removing 
buildings, and improving the publie grounds and 
streets around the Capitol, as herein enlarged; and 
the Secretary of the Interior is hereby authorized to 
sell at public auction, such materials in the buildings 
insquares Nos. 687 and 688 as are not necessary for the 
public works in this District; and further, that the 
moneys realized by such sales shall be applied to the 
improvemént and extension of the Capitol grounds. 


Mr. HARLAN. Mr. President, a substantial 
reason in opposition to the adoption of this 
proposed amendment has been set forth by the 
Legislature of Iowa ina resolution which I hold 
in my hand, and will ask the Secretary to read 
as a part of my remarks. E 

The Chief Clerk read as follows: 


Joint resolution in relation to the removal of the 
` national capital, ` 
_ Whereas thé present national capital was located 
in theinfancy of the Republic, and with reference to 
the convenience of the people living on the Atlantic 
coast; and whereas the remarkable growth of our 
country, the rapid increase of its population, the vast 
extent of the additions made to its territory, and the 
wonderful development of its agricultural, mineral, 
and commercial resources, forcibly suggests and de- 
mands a more central and eligible position for the 
permanent seat of Government; :and whereas it is 
elieved the removal indicated is only a question of 
time, and that the time has come when it should be 
practically and earnestly considered and prepared 
for:. Therefore, os 
Resolved by the General Assembly of the State of Iowa, 
That our Senators in Congress. be, and are hereby, 
instructed, and our Representatives requested, to 
oppose all appropriations of public funds for the 
erection of new buildings, or permanent additions to 
those, now in, existence, or for other permanent im- 
provements in the District of Columbia, except so far 
as the same may be absolutely necessary; and to use 
ali honorablé means to effect, at.the earliest practi- 
cable period, a removal of the seat of Government 
from ‘Washington city fo some point in the great 


valley. of the Mississippi. : 

Resolved, That the secretary of State be directed 
to forward a copy of this preamble and joint resolu- 
tion to each of our Senators and Representatives‘in 
vongress, ‘ 

Approved, February 25,1870. : 

Mr. HARLAN. Mr. President, it is mani: 
fest from this statement made by the Legisla- 
ture of one of the States of the Union that: this 
subject is now being. considered seriously by 
the people. The inhabitants.of the State of 
Towa embrace emigrants from all the States of 
the Union, and. an opinion expressed by them, 
therefore, may be taken, as a reflex of the opin- 
ion of the people of the whole nation,. There 
can therefore be no doubt, I think, that. the 
time is approaching when this question will be — 
pressed on the serious attention, of the Con- - 
gress of the United States, with a possibility, 
not to say. a probability, that the decision. will 
bemade in accordance with the suggestions of 
the resolution which has just been read. ‘The 
probability of such a result ought to be a con- 
clusive reason against making appropriations 
that.would be entirely useless if the capital 
should be removed... The appropriation con- 
templated by this amendment is of that char- 
acter. It proposes that the Government shall 
condemn. the ‘private. property found on two 
entire squares - of this. city. located. near. the 


Capitol; that the. buildings, including hotels, 
boarding:houses, and private residences, cover- 
ing nearly thé whole area of these two squares, 
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shall be torn down and carted away. at the 
expense of the United States for the purpose 
-of enlarging the public grounds. If. the cap- 
ital is to be removed, of course this will not 
only be useless, ‘but a detriment to the city of 
Washington... It will be the destruction of-no 
inconsiderable portion of this beautiful city. 
But, Mr. President; independent of ‘the be- 
lief entertained -by so many of the people of 
the western States that the capital ought to be 
and will be at an carly period removed to a 
more central position, as it seems to me, there 
igs no necessity for making this destruction of 
property and the necessary appropriation of 
money at this time. We have public grounds 
east and west of the Capitol building to the 
extent, I judge from the appearance, of some- 
thing like thirty acres ; about twelve or fifteen 
acres in a park at the east front of the Capitol, 
aud a park of equal or greater size on the west 
front. This has proved.to be sufficient for 
public use now for more than half a century. 
_ There would seem to be, therefore, no im- 
mediate necessity for enlarging these grounds. 
-JE the capital is to remain here, to be sure. it 
might be.a convenience; it might enhance the 
beauty of the grounds; it might contribute to 
some extent to the. pleasure of pleasure-seek- 
ers, those who may desire to recreate in the 
groves now growing on these. premises, or 
which may hereafter be planted. But, to say 
the most that can be said of it, itis buta luxury. 
It is a proposition to enhance the pleasure of 
members of Congress and the other officers 
of the Government, dnd strangers who may’ 
visit the Capitol, at the public expense. 

‘There is no immediate public necessity for 
this improvement, and as the peuple are now 
very heavily taxed, it would not seem to be a 
very propitious time to thus enlarge the public 
expenses. ‘lhe chairman of the Committee 
ov Finance informed the Senate a few days 
since that the people of this country are now 
paying taxes for national purposes amounting 
in the aggregate to about three hundred and 
ninety-three million dollars per annum, and he 
proposes to reduce them only to the amount 
of about forty-three millions; so that the taxes 
to be paid hereafter, if the financial measures 
which he proposes shall be adopted, will reach 
between three and four hundred millions. Of 
that amount an average State of the Union, 
like Iowa, wiil have to pay per annum over ten 
millious, unless the tax laws shall be changed. 
But if the reduction of taxes should take place 
which he contemplates, the people of Iowa 
would be required to pay between “eight and 
nine million dollars a year as their proportion 
of the expenses of the national Government. 
This would average eight or nine dollars per 
annum for every man, woman, and child: in 
the United States, or about forty dollars per 
anpum for each family. 

Now, sir, when the people are thus burdened 
by national taxation is it right for their Rep- 
resentatives at the national capital to increase 
these burdens for purposes of luxury alone? 
it is merely a luxury and nothing else. There 
is no public necessity for making this expend- 
iture at the present ume, except to enhance 
the pleasure of pleasure-seekers,those who may 
desire to recline in the shade of the groves 
located or to be located on these grounds. 

Sir, Lam not prepared to vote for this prop- 
osition. There is but one reason, as it appears 
to me, that can be urged in opposition to the 
view I lave expressed, and that is that these 
grounds may increase in value; that if the 
capital should not be removed, if this should 
remain as the permanent seat of Government 
of the United States, these grounds will greatly 
increase in value, so that if the enlargement is 
ever to occur it would be economical to make | 
ihe parchase at ones. It may be answered 
thas three fourths of the value of this property 
congists in the tesements, private residences, 
boarding-hoases, and hotels located on these 


grounds. ‘the value of these edifices will not 
increase with time, but greatly deteriorate with į 


the revolution of years. As time passes these 
edifices will become less valuable than they are 
at present. : The only increment of value, 
therefore, that can be considered in this dis- 
cussion is the increase of the value of the land 
occupied by these edifices, and in all human 
probability. the decrease of the value of the 
houses standing on them will equal the in- 
crease of the value of the lands; so that in all 
human probability the Government will be able 
to purchase these premises at any time here- 
after at as low a rate as they can be bought 
now. 

For these reasons, and others that I might 
assign had my time not been limited to ten 
minutes, I am not prepared to vote for this 
amendment; and as [ desire to record my vote 
against it, before taking my seat I ask that the 
question be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I regret that 
this question should be seriously agitated on 
the part ofany Senator. It isdamaging to our 
character and to the stability of the Government 
itself. Contrary to the opinion of the Senator 
from Iowa, I am firm in my conviction that it 
is fixed as fate or foreknowledge absolute, that 
this capital never will be removed. 

Mr. President, I will not go into the consti- 
tutional question, although there is a gravity 
about it which I would commend to Sena- 
tors, for it must be conceded at once that the 
constitution of 1789 never would have been 
adopted had the ‘old thirteen States supposed 
in giving powerto admit new States, that those 
new States would vote to remove the capital. 
It must be obvious to every reader of our his- 
tory that the Constitution under which we now 
exist could not have been adopted had it been 
so understood. 

Mr. President, I deny that any considerable 
portion of our people are in favor of the 
removal of the capital. I claim that it is only 
in very limited localities that such a feeling 
exists. 
go? To St. Louis, a city in a Stare that would 
have joined the rebellion and been a secession 
State as much as South Carolina or Missis- 
sippi, had it not been for the gallant efforts of 
one single man, Frank P, Blair; and I desire 
to dohim so much of creditas to acknowledge 
this, although his course subsequently has not 
wholly met my approval. 

But, Mr. President, this matter is no new 
question to the Senate. The substance of this 
amendment has passed almost unanimously 
when it has been on several occasions hereto- 
fore introduced ; and now I only press it as a 
question of economy. Had the bills on this 
subject passed by the Senate at earlier periods 
become a law, we should have saved at least 
a quarter of a million dollars, one half the 
present price; and if itshall be postponed now 
for several years, it unquestionably will cost 
double what these two. squares can now be 
obtained for. 

The Senator from Iowa has this morning 
voted for more than half as much annually to 
tax the Government than this will cost, by 
voting to raise the pay of mere counters, little 
girls without any families, rent, or taxes to 
pay, with no expenses except their board and 
clothes, mere counters of scrip, up to the sal- 
ary of a first-class clerk ; and that is to be a 
tax annually, while the amount proposed here 
once paid, is for all time. 

Now, Mr. President, any Senator here who 
observes the higgledy-piggledy condition of the 
Capitol grounds, jagged and unrounded out, 
will see at once that they are disproportionate 
to the present size of the Capitol. When the 
old Capitol existed without these two immense 
wings that have been added to it, perhaps the 
grounds were large enough; but vow they are 
wholly inadequate, and it isimpossible to obtain 
a stand-point from whieh to look at the stately 
and grand proportions of this building. It is 
perfectly clear that these two squares that notch 
in here on the east side of the Capitol grounds 


And where do they propose to have it į 


‘must and will at no remote pefiod be obtained 
for the purposes indicated in this amendment. 
They never can be obtained atso little cost as 
now. 

Itis for the credit of the Government, for 
the credit of our people, that we shall not put 
up such a building as this and then fizzle out 
and say that we are not even able to fence’ it or 
put it in decent and comely shape. .. No Sen- 
ator with his own private grounds would hesi- 
tate a moment about prompt and instant action. 
It is a measure of true economy. 

But, Mr. President, I do not desire to go 
beyond my five minutes, and as I see that I 
have reached that limit, I take my seat. 

Mr. YATES. I regret very much that I 
have not here the resolutions of the Statecon- 
stitutional convention of Illinois, which hag 
just adjourned, on this subject of the removal 
of the capital, to come in in aid of the resolu- 
tions of the State Legislature of Iowa, which 
have been presented by the Senator from that 
State. Now, sir, let me say that I desire to 
see these grounds improved. I never have 
voted against such en appropriation while I 
have been here, except that for the erection 
of a building for the Department of State. I 
would have everything correspond in magnifi- 
cenve and splendor to finish what we have 
began, and | would vote every dollar that is 
necessary for that purpose. I believe and know 
that my constituents would be willing to sus- 
tain me in that course ; but whether they would 
or not I would vote it anyhow and take the 
risk of the consequences. But, sir, the Sen- 
ator from Vermont seems to treat the idea of 
the removal of the capital as an idle thing, in 
the face of the resolutions of the State Legis- 
lature of Iowa and of the unanimous vote of ` 
the convention of the people of the State of 
Illinois. Why, Mr. President, I stand here to 
inform that Senator that he is mistaken ; that 
this question has been decided. It has been 
stated in the public press here and elsewhere 
that the project for the removal of the capital 
had received a black eye; that it had been 
ignored and voted down by the Senate. But, 
sir, I stand here now to predict as future history 
that not one solitary member of Congress from 
any northwestern State can be elected as Iep- 
resentative to the House of Representatives 
during the present fall, and come back here, 
unless he is pledged inviolably to the removal 
of the capital to the Mississippi valley. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator allow me to ask him asingle question? I 
would be perfectly willing, to-day, to leave it 
to the Senators from [owa and Ilinois whether 
they would remove the capital. I desire to ask 
the Senator, if he had the sole power himself, 
would he remove the capital? 

Mr. YATES. Why not? Where is the best 
blood of Vermont except in the mighty West, 
growing free and fresh there with renewed 
enterprise and vigor, building up free institu- 
tions, churches, schools, and colleges. Those 
are the men of large possessions, immense 
wealth, who are giving an impetus to our on- 
ward march to imperial power and proud posi- 
tion. Why not? Wil it not be central to 
New England? Does New England desire to 
have the capital right under her fingers? It 
will be central to every portion of the United 
States, North, West, South, and Hast. It will 
be upon our mighty river. It will be where 
our railroads cross that river. It will be in 
the center of a hundred States with a hundred 
million people before long, comprehending the 
commerce, the trade, the wealth, the power, 
the literature, the greatness, and the grandeur 
of our country. Why should it not go there? 
Must we keep it here now when the majority of 
the American people say that it shall go eise- 
where? The South will go for the removal with 
one voice. Already New England is crossing 


| our rivers with low bridges, obstructing the 


commerce of the Mississippi, of the Ghio, and 
of the Illinois, and other rivers, obstructing 
the navigation of those great streams which 
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the Constitution has declared shall: be-forever 
free to. all the people of the United States of 
‘America. . Shall we submit, will -the South 
submit to have our rivers bridged over, so 
that-our mighty commerce shall not go down 
to the Gulf? cee rt Boe 

The. PRESIDING. OFFICER, (Mr. Ax- 
ysuonvin the chair.) Itis the duty of the Chair 
to.remind the.Senator from. Illinois that his 
five minutes are.up. - j ; 

Mr. TIPTON. Mr. President,..it isimpos- 
sible to discuss. this question within the time 
allowed, ‘if.it is.a question that can be discussed 
at all, which I doubt. Ithink there is so little 
in it tothe West that it cannot be discussed 
in the Senate of:the United States. The same 
effort to manufacture public opinion for the 
removal of the capital is practiced upon the 
Missouri river as in other parts of the United 
States. The Governor of the State of Nebraska 
fancying, I apprehend, thatif any man touched 
this question he would be immortal, issued his 
commissions, and Nebraska was represented 
by a full corps in the celebrated St. Louis con- 
vention... But when you come to test the ques- 
tion here, my colleague and myself vote against 
the removal of the capital, knowing that there 
is‘no public opinion there, and I aver for my- 
self.that there never can be a public opinion in 
that region of country which ever will induce 
me to vote for the removal of the national cap- 
ital while this country and the population remain 
loyal, . On that matter I shall never be the 
subject of any instructions. i 

Mr. President, the conviction in the minds 
of our people.is the same; the conviction in 
the minds of all who have ever been in Wash- 
ington city, as far as I know, is the same; and 
we know, with great respect to the Legislature 
of the State of Iowa, how easy it is, from time 
to time, to get through a resolution of instruc- 

tions, and we do not suppose there is any more 
consistency or importance. in those instructions 
which the State of Iowa sends here than there 

` was in the instructions she. sent here on the 
subject of the franking privilsgo, Her Legis- 
láture seemed to grasp that whole subject, and 
came to the conclusion that Congressmen had 
sò long- enjoyed a special monopoly that, in 
order to get it out of our bands, it was necessary 
toxrepeal all laws allowing matter to go through 
the mails: free... Lhave the. same amount of 
respect for their resolution on the subject of 
abolishing the franking privilege that I have 
on the subject of removing the capital of the 
United. States. We understand how resolu- 
tions are manufactured on this subject, and 
how public opinion is indicated thereby; but 
as far ag I have any knowledge there is no pub- 
lic opinion adverse to the capital remaining 
here, 

The Senator from Nevada [Mr. Stewart] on 
the evening of a previous discussion, I think, 
certainly represented the far-western. view of 
the subject; and we coming from Nebraska 
think we. represent the view of that which is 
the central part.of the country. You cannot 
argue it. 

if we were to look to the mere matter of ex- 
pense, this would not be the time to agitate the 
removal of the capital, imposing $100,000, 000 
on the tax-payers. My friend from Iowa is 
afraid that we shall impose a few hundred 
thousand dollars’ expense on the country by 
the improvement of these Capitol grounds. If 
we have been half a century in adorning these 
grounds partially, it becomes us: to redouble 
our energy and diligence if we are ever to 
accomplish anything permanent and final, and 
therefore there is no time, I apprehend, for 
delay. ; ; 

So far as distance is concerned, by our- rait 
road facilities we are all now almost at the 
door of the capital. In two days and’a half 
from our residence in Nebraska, we are here 
at the capital, and in one week from San Fran- 

cisco. I, at my residence athome, am nearer 
the-capital.to-day. than the members at Harris- 
burg; Pennsylvania, were a few years ago when 


| 


they made their trips here upon horseback, 
such changes have taken place. . 
-If I had thetime I might refer to other points. 
Iwill. never have any idea of removing the 
capital of this Union away from the Potomac 
or from: close proximity to the sea-board. . A 
nation that cannot. protect. herself here, with 
the advantages-and the facilities of this great 
Potomac, is not able:to protect herself any- 
where, and. shall not with my- vote .ever be 
permitted to skulk away to the inaccessible 
center on account of her inability to defend 
herself near the sea- board. : 

The PRESIDING OFFICER, It becomes 
the duty of the Chair to remind the Senator 
from Nebraska that his five minutes have 


expired. 

Mr. STEWART. Mr. President, I will vote 
for this proposition on the ground of economy. 
I believe it would be cheaper to spend $10,000,- 
000 here now, than to, by any vote of ours or 
any hesitation, get up an agitation for the re- 
moval of the capital, a foolish, vain agitation. 
I believe if you would leave it to the State of 
Illinois alone to locate the capital, it would 
take her ten years to doit, and you would have 
more sectional discussion, more waste of time, 
more disturbance of the: public credit, than 
any other question-could raise. 

Washington is as centrally located as any 
place that will be likely ever to secure the 
capital. As between the North and South, it 
is very centrally located ; as between the Hast 
and West it might be put a few hundred miles 
further west and be more central; but the peo- 
ple of the far West, when they start, would 
rather come near to the sea-board. : 

As I said before, there are associations about 
Washington that are attractive; it isa healthy 
location, there is very little sickness here, and 
there are many more things that attract here 
than there could possibly be in any new point 
selected in the valley of the Mississippi. 
apprehend if you could put it to a vote of the 
people,. there would be a very large majority 
in favor of retaining it here. - If you raise this 
question, it is entirely uncertain where the 
capital will go. I prophesy, if it ever is re- 
moved, which I doubt very much, whieh I am 
confident it never will be, it will be more likely 
to go to the city of New York than to go further 
West. When the people of this country under- 
take to decide that question, it will be decided 
not only according to numbers but according 
to commercial wealth and power. It is idle to 
raise such a question; and if by the prompt 
appropriation of this money we can improve 
these grounds and indicate that something is 
stable and certain, it will be a matter of econ- 
omy to do it now. 

Ishould have taken no special interest in this 
appropriation if it had not been indicated here 
that it was to be defeated because of an inten- 
tion to remove the capital and thereby invite 
agitation in the country upon a question that 
can only injure our credit, disturb the peace 
of the community, cultivate sectional strife, 
and finally lead to no good whatever to any 
human being. 

Mr. ROSS. Mr. President, it is unfortunate 
for this proposition that it was brought into this 
Chamber within about- twenty-four hours after 
the passage of a bill. for the reduction of the 
Army on the sole plea of economy. By that 
bill it was proposed to save some three or four 
million dollars to the Treasury, and the plea 
was made that it was so essential to relieve the 
burdens of taxation upon the people that the 
Army could be spared, and it was the first 
victim iu the consideration of economical prop- 
ositions... That measure proposed to reduce 
an organization upon which depends the pro- 
tection of life and property in one half of the 
States. and. Territories of this Union. It was 
passed in the face of the known fact; known, 
I think, to every Senator who is conversant 
with the condition of affairs, that this year, and 
now, our entire western border, from the British 
possessions to the Rio Grande, is threatened 


with the fiercest war that ever was waged upon 
theplains. And-yet, sir, upon the heel of that 
proposition, after the Senate had voted to save 
this little pittance of two, or three, or four mil- 
lions to the Treasury—little in comparison to 
the whole measure of taxation—we are met with 
a proposition: which cannot result in the expend 
iture of one dollar less than $10,000,000 before 
it is completed ;.and that; too, simply for the 
ornamentation of this city; where we are doing 
wel] enough.as we are. The State Department 
is:accommodated conveniently ; we have public 
grounds and pleasure-walks here with which 
we have been satisfied for a good many years, 
and may be for a great many years to come; 
anditis broughtin, too, in the face of the known 
sentiment of a large portion. of this country 
that the capital must and will be removed, that 
it must. be removed long before these improve- 
ments shali-have been completed. How can 
it be expected that the capital will be retained 
on this extreme sea-board when the Mississippi 
valley becomes the great hive of this country, 
as it will, and the seat of commerce and of 
wealth of this nation; and that, too, within our 
day? I simply wish to record my vote against 
the proposition. - 

Mr. FLANAGAN. Mr. President, I feel it 
due to myself to make a few remarks on this 
subject. I shall support with a good deal of 
zeal, if necessary, the amendment and the 
expenditure proposed, I care not to what ex- 
tent. The particular reason why I desire to 
give my views very briefly is that I have seen 


‘recently going the rounds of the papers a dec- 


laration that I was in favor of the removal of 
the capital of this Government. It isentirely a 
mistake, sir.: I have never at any time uttered 
such a sentiment. From my boyhood since I 
went to:school and read the life of Washing- 
ton I have looked upon his name as sacred. 
I yet hold that view. In view of the reason 
assigned this. morning by the distinguished 
Senator from Iowa for lis action on this 
amendment, showing the alliance of these 
questions, 1 think it is absolutely necessary 
that: some. expression should be given here 
aside from the overwhelming vote that I have 
no hesitaucy in saying will be the response to 
this proposition. There is no necessity for an 
argument. so far as the vote of the Senate is | 
concerned, but it is just as well that our views 
should be distinctly understood elsewhere. 

I have. the honor in part to represent the 
State of Texas, the extreme State in the Union; 
I live many miles from here, but I have no 
hesitancy in saying that a corporal’s guard 
could not be raised in my State, with its im- 
mense area, in favor of the removal of the 
capital. The ides is suggested that it is upon 
one side of the country!°: That may do for an 
argument, but it is certainly not avery sub- 
stantial reason. Oné hundred million people 
are spoken of. I hope that at-an early day 
this Government ‘may be blessed with that 
number. I have no hesitancy in saying that 
if it be perpetuated, it will at a very early day 
boast of that: proud number ; but that will still 
be. no argument: in favor of a removal of the 
capital. With the facilities which we are fondly 
hoping we shall realize at a very early day 
this capital will be readily accessible to all. I 
have no doubt that we shall have a southern 
Pacific railroad, and that will be abundantly 
satisfactory to us, and will enable us to visit the 
capital whenever it may be necessary. So far 
as the metes and bounds of the United States 
are concerned at this day, I will say that we 
are in the day of our infancy; and the man 
does not live who is prepared to say what they 
will be, or who is prepared to say where we 
shall stick our pegs and not be permitted to 
go further. Even Solomon in his day could 
not, perhaps, have done it. 

I fondly think the day is not distant when 
the stars. and stripes will float with proud credit 
and bonor and glory, as in the proud old days, ` 
ofRome, over Mexico, Cuba, aud all theislands ` 
adjacent, : Ibelieve,.as I have been raised to 
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‘believe from my earliest boyhood, that the 
Constitution, of the United States is second only 
to the blessed Gospel. I believe that mankind 
is to be benefited, and I hope ‘they are being 
so at this day, by the light shining out from'the 


glorious Constitution of the United States, and | 


there is no telling where we are to make a stop. 
In that view of the subject I am not one that 
is ready to look to a pittance of half a million 
or a million dollars for the improvement of 
the mighty capital of this nation, this greatest 
city known to civilized man. Iam glad of the 
opportunity to vote for an appropriation for 
the extension of these improvements, and to 
express my opinion and determination; as I feel 
now, never under any circumstances to vote 
for the removal of the capital of this glorious 
nation. 

Mr. CORBETT. 
the amendment. 

Mr. SHERMAN. It is a long amendment 
of several sections, appropriating $500,000 to 
extend the Capitol grounds. 

Mr. MORRILL, of Vermont. It is what was 
agreed to in Committee of the Whole. 

Mr. CORBETT. Upon that question Iwish 
to make two or three remarks. ‘The extension 
of the Capitol grounds has been a question of 
discussion for a great many years. We have 
the result of a growth of some sixty years in 
the grounds in front of the Capitol, a small 
space, and we have been building this Capitol 
nearly sixty years. © We all know that it takes 
time to beautify these grounds, that it takes 
time to plant and grow trees. We may erect 
a building in a few years, but we cannot grow 
trees and beautify the grounds in so short a 
time. Therefore I regard it as economy to 
obtain this additional ground as soon as possi- 
ble, that we may plant trees and beautify the 
‘space in a manner commensurate with the 
beauty of this Capitol and the grandeur of this 
Government, and to meet the expectations of 
the people who visit the capital. We know that 
all the citizens of the United States who visit 
this capital expect to see that not only the 
Capitol, but the grounds are beautiful and 
something beyond anything else in the United 
States. ‘This is acknowledged to be the most 
beautiful Capitol building, perhaps, in the 
world, and I hope we may lay out such 
grounds around it and so beautify it that it 
shall always be attractive, and that it shall 
never be the desire of any portion of our peo- 
ple to remove it. 

Mr. HOWARD. Mr. President, I shall vote 
for this amendment and against striking it out. 
I hope we shall provide the means for extend- 
ing and beautifying the Capitol grounds, so 
far as it is practicable. As to the removal of 
the capital, the change of the seat of Govern- 
ment, Mr. President, if it were a new question 
entirely, I think | should probably vote to 
locate it at some different place from this, for I 
think there are places within the limits of the 
United States that would be more consistent 
with the convenience of the people of the 
United States generally; but we are to re- 
member that the nation has already expended 
a vast amount upon the Capitol and public 
buildings at this place; not less, according to 
the information which I can obtain, than sixty 
million dollars; perhaps even it would rise to 
a higher figure. 

Tn the case of a removal of the capital, we 
see very plainly that this large investment of 
money would become next to useless and 
valueless; for it is not to be expected that the 
materials which have gone into the. public 
buildings here could be removed to a consid- 
erable distance with any safety or with any 
profit whatever. This has become in some 
sort an ancient city; it bears the hallowed, 
sacred name of Washington, which sends a 
thrill to the heart of every true American. It 
bears the name of the Father of his Country, 
whom we all so highly reverence, and I look 


I ask for the reading of 


in vain for the time when this seat of Govern- | 


ment shall be changed for any locality on the 


i 


great Father of Waters or elsewhére within the 


limits of the United States. It is hallowed in 
the hearts of the American people by traditions 
and recollections too sacred to be treated lightly; 
and I believe to-day if the question were pro- 
pounded to the voters of the United States 
whether they would remove the seat of Gov- 
ernment to any other place jn the United States 
there would be a vast majority of votes against’ 
the removal. They love the name of Washing- 
ton; all'their political traditions are centered 
at Washington, the capital of the United States, 
which will be in aftertimes as sacred in the 
minds of the American people as was the name 
of Rome, which never moved an inch from 
her seven hills during her long. domination 
of more than a thousand years, the ruler of 
the world; as sacred as is the name of London 
to any Briton in whatever part of the world he 
may be ; assacred as the name of Paris, which 
has also been the capital of France for more 
than a thousand years. The mere agitation 
of the question is in some sort, according to 
my judgment, injurious to the public taste and 
to the public feeling, as well as detrimental to 
the owners of property in this District and to 
the stability of the Government itself. How- 
ever beautiful or excellent may be our form 
of government, however excellent may be our 
laws and institutions, however attractive they 
may be to the rest of mankind, we are not to 
forget that, after all, there is in the popular 
heart a sort of superstitious reverence for the 
capital of their country, a feeling which draws 
the attachment of the citizen to the center of 
the nation to which it belongs. 

The PRESIDING OFFICER. It becomes 
the duty of the Chair to remind the Senator 
from Michigan that his five minutes have 


expired. 

Mr. HOWARD. I suppose I must respect- 
fully submit to the order of the Chair. 

Mr. CASSERLY. Mr. President, the ques- 
tion before the Senate is whether an amend- 
ment inserted in the Committee of the Whole 
shall be allowed to remain in the bill? That 
amendment proposes to add to the Capitol 
grounds, and it is conceded calls for a prompt 
expenditure of $500,000. It is a financial 
question, an economical question, whether that 
amendment should be adopted or stricken out. 
For one, I regret that the question of the re- 
moval of the capital has been brought into the 
debate. It is not a question of the removal 
of the capital. As I regard it, it is purely a 
question whether at this time, under all the 
circumstances, we should add any expenditure, 
commencing with $500,000 and drawing after 
it probably three, four, or five times as much, 
if we can avoid it. So far as the question of 
removal is concerned I am unable to—— 

Mr. MORRILL, of Vermont. The Senator 
is entirely mistaken in saying that it will draw 
any further appropriation after it. The build- 
ings on these squares will be amply sufficient 
to fence and adorn the grounds. 

Mr. CASSRELY. I am not certain that I 
understand the Senator from Vermont. 

Mr. MORRILL, of Vermont. I said that 
the Senator was mistaken in supposing that 
this would draw after it any further amount 
than the amount for the bare payment of the 
ground. The Senator speaks of its drawing 
after it four or five times as much more. 

Mr. CASSERLY. It must draw after ita 
large amonnt more. ; 

Mr. MORRILL, of Vermont. But the build- 
ings on the ground are sufficient to pay all that, 
as raw material. 

Mr. CASSERLY. Why, sir, is the Senator 
serious in telling us that after he has got this 
ground, the buildings upon it, which of course 
are of no value except for what he calls the 
raw material, will produce a fund sufficient to 
put these grounds in proper order—to sodthem, 
to plant them with trees, to build proper walks, 
to. construct. sufficient drainage—without any 


additional appropriation? Why, sir, the men 
who are to take charge of these grounds, the į 
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additional force required will draw after it an 
expense which will be no trifle. The expend- 
itures for the public grounds in the city of 
Washington down to this date point’a moral 
not only contrary to the views expressed by the 
Senator from Vermont, but the amount itself 
is enormous.’ What have we to show for it? 
I think it will be within bounds to say that no 
similar expenditure in authentic history has 
produced results so slender as the moneys ex- 
pended on the public grounds of the city of 
Washington. We have out of all of them but a 
single park, a single square that one of uscould 
show with any feeling of satisfaction to a 
stranger either from the United States orfrom 
Kurope—I mean the one known as La Fayette 
square. That is a creditable public ground, 
and that is much more than can be said of any 
other public ground in this city. Ispeak of 
them, of course, as not mere inclosures, mere 
paddocks, mere fenced pastures, but as public 
rounds. 

The PRESIDING OFFICER. It becomes 
the duty of the Chair to remind the Senator 
that his five minutes have expired. 

Mr. CASSERLY. I shall vote against this 
expenditure, because it can be spared, and I 
am in favor of sparing anything that can be 


spared. 

Mr. STOCKTON. Iam very sorry to differ 
with the Senator from California in his view of 
this subject. I should not have said anything 
about it, although I am a member of the com- 
mittee that. reported this appropriation, if it 
had not been for the remarks that he has just 
made. ; 

He said when he first rose that this was a 
mere economical question, a question of ex- 
penditure. Now, Mr. President, let us meet 
it on that ground. The chairman of the Com- 
mittee on Public Buildings and Grounds, on 
another occasion, showed to the Senate that 
if this investment had been made six or eight 
years ago hundreds of thousands of dollars 
would have been saved. To male it now is to 
save hundredsof thousands of dollars. I should 
like to ask the Senator from California whether 
when he makes a good investmentin realestate 
he is wasting his money? And I should like 
to inquire whether it is a waste of the public 
money properly and economically and at the 
proper time to invest it in real estate in the 
capital of the nation? No, Mr. President. 

Ir, CASSERLY. If my friend will allow 
me to answer him, I certainly should not think 
it a good time to invest in real estate when I 
was staggering under more debt than I could 


ay. 

k ir. STOCKTON. Mr. President, if I should 
be passing along in some of the old countries 
of Europe, or even in some of the old settled 
parts of this country, and should see a magnifi- 
cent castle, on which millions of dollars had 
been spent, without a roof ever having been 
put upon it, I should say thatthe man who built 
that castle was a thriftless man ; and so I would 
say of aman whoinvested all his money in walls 
and bad nothing left to go on and finish his 
mansion. 

The Senator from California complains that 
there is not a public square in this city, except 
one, which is creditable to show to any stranger ; 
and in saying that he says but the truth. But 
why is itso? It is because gentlemen come 
in here, as he does now, and resist appropria- 
tions which are necessary to improve these 
grounds and make available the large sums 
already invested. The city of Washington now 
contains many magnificent buildings which will 
compare with the buildings in many of the old 
capitals of Europe, and it wants nothing in the 
world but a little proper investment of money 
at the present time to become an ornament to 
this country, a city of which we may be proud. 
We want the streets properly paved. We want 
this investment not for mere pleasure-grounds 
to recreate in, as has been said in this debate, 
but for the health of the people; and in addi- 
tion to that, in orđer that all the people of the 
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country may feel that.proper pride in the cap- 
ital of the country that they ought to feel... 

One word, sir, on the removal of this capital. 
Gentlemen make themselves prophets,and pre- 
dict ina solemn way that this capital. must be 
moved... I know there are men whose policy 
and whose politics and whose statesmanship 

consist in-moving landmarks. ` trust that the 
Senator from California will not join that party. 
There is.no blessing pronounced.on those who 
move landmarks. I believe-in holding on. to 
all the landmarks that our fathers have made, 
and one of the most sacred of those is the place 
where they located this. capital.. I trust that 
in this generation and in our time there will be 
enough of the old blood of the Revolution fow- 
ing in-the veins of the citizens out West, who 
emigrated.there from Vermont, Massachusetts, 
New. York, New Hampshire, and my. own 
State, to remember that the capital was first in 
Philadelphia ; from there it went to Trenton; 
that it followed the Army and its fortunes and 
the vicissitudes of the war to Princeton, and 
after all those bloody fields, deliberately, after 
the war was over, was.set down and located 
here in the city of Washington, in a city that 
was. made for a capital, 

An allusion. was made by a Senator on the 
other side of the Chamber to Rome. As the 
stranger approaches the city of Rome, and 
looks down on her floating in-the midst of the 
Campagna, he salutes her. with the great twin 
brethren who. fought so: well for Rome: 

- "Hail to the great asylum! 
. Hail to the hill-tops seven! 
Hail to tho firo that burns for aye, 
And the shicld that fell from heaven !” 

And so may the pilgrim from the distant 
West, in approaching this beautiful city, seated 
on these magnificent hills, or going up to the 
Soldiers’ Home or the heights of Georgetown, 
and looking upon the broad sweep of the Po- 
tomac coasting the Virginia hills, and the Cap- 
itolsitting here.on the spot that nature created 

` for it, feel just as proud asif he had been born 
in the city of Washington, and as happy in the 
contemplation as though he had a pecuniary 
interest in the improvement of the capital. 

Mr. President, Pwish that not only the mem- 
bers of the Legislatures who have passed the 
resolutions in favot of moving the capital, but 
all the agitators.of this movement, could stand 
on the heights of Arlington and. watch the set- 
ting sun reflected from the dome of our Capitol. 
Let them: turn their faces'to Mecca when they 
worship; let them. not forget Jerusalem, al- 
though they wander.in strange lands.. Let not 
strength and manhood forget the parent that 
cherished its infancy, but rather let all unite 
in a permanent determination that at least this 
old landmark shall not be removed. The safety 
and. permanence of our institutions must de- 
pend, in some measure at least, on cherishing 
the sacred memories that hang around the cap- 
ital. I hope, Mr. President, that I shall not 
live.to.see this capital removed, for it will, in 
my judgment, be the entering wedge of dis- 
union. : 

‘Mr. COLE. The objection made to this 
proposition by my colleague is that it is against 
economy to: make. this appropriation. at this. 
time. If it is delayed, it will cost more when- 
ever itis made. At present this. eastern por- 
tion of the city is neglected. It has heretofore 
been the unattractive portion of the city. The 
property in. this. part of the city is much less 
in value than the portion to the west of the 
Capitol. But all of us who have had occasion to 
look at the growth of this city are aware that 
it is now extending over Capitol. hill where 
those who founded the city intended it should 
be placed. : 

My colleague must have forgotten ‘the vote 
that he gave a few moments ago in favor of an 
appropriation of $250,000 for the benefit of a 
class of clerks who have not, so far as has 
appeared in the debate; asked for any such: 
addition to their present compensation. Ifthe 
Govertiment is struggling under debt, as he | 


says, aud is almost unable.to bear the burdens - 


upon it; that addition should not have been 
added to those burdens. wg Sei? DÈ 

The question of the removal. of the- capital 
has been. brought into this debate. : I do not 
suppose this capital will ever be removed. from 
this place while the Republic lasts. It is said 
to be only a question of time involved. Sir, 
there are other questions besides the question 
of time involved in the removal of this capital. 
The question of expense is a very important 
one. The public improvements made by the 
General Government in this city. in the con- 
struction of the Capitol and other public build- 
ings amount. to. not less than $75,000,000, and 
the removal of the capital would. operate vir- 


‘tually as an abandonment of that amount of 


property. . i 
There is also a question of location, a more 
important one than the one of time merely. 


-J4 would be utterly impossible to fix upon any 


new site by the concurrence of any very con- 
siderable portion of the people of the country. 
The State of Wisconsin would claim it; the 
State. of. illinois would claim it; the State of 
Towa I believe claims it; the State of. Indiana 
also; and Missouri is a prominent candidate 
for the location. ofthe capital, if it-is to be 
removed. - It would be impossible to fix.upon 
any site if the question were merely a question 
of removal, without. reference to. the. expense 
that it would be to the Government. : 
But, sir, let me add. that aside from the 
question of the expense, if. this were only the 
capital by its designation, without any improve- 
ments, as it was made seventy years ago, I can- 
not imagine any better location than this. I 
say this as a resident of a part of the Union far 
distant from this, I do not: know of any better 
selection that could be made. 
remove it away inland. I would leave it as it 
is, in convenient proximity to the Atlantic 
ocean, if it cannot be taken to a place nearer 
the other ocean. . ; 
The improvements that have been made here 
are said to be among the most magnificent pre- 
sented by any nation. I believe they are... It 
is the unanimous voice of those who have trav- 
eled far and wide that our improvements, our 
public buildings, are equal to those of any other 
nation. Shall we now, with all the sacred as- 
sociations clustering around Washington, which 
have been described by Senators in this discus- 
sion, abandon this location, abandon these im- 
provements, and: seek some other. site for the 
eapital of the country merely to gratify the 
whim, or to gratify the desire of the people of 
some particular locality that would claim the 
capital if it could be had by merely making 
their claim? I can see no reason for it, either 


growing out of economy or out of convenience, . 


‘or for any other reason. 

Mr. CARPENTER. . I desire simply to say 
that in voting for this appropriation I do not 
consider myself as voting for the removal of 
the capital or continuing it at this place. If 
we were to change this capital in twenty years, 
if it was certain to be removed in that length 
of time, I should be ashamed to leave such a 
field as this. Let.us leave a clean sheet behind 
us when we go; and within twenty years it is 
safe to say the capital will not be changed. If 
you were to submit to-day the proposition to 
the delegations in Congress from Minnesota, 
Towa, Wisconsin, Illinois, and Indiana to locate 
the capital it would be twenty-five years before 
they would agree upon a site. Milwaukee is 
the only place where it ought to be, [laughter ;] 
and yet General Patys, of the House, and my- 
self are the only men who would agree upon 
that location, [Laughter.] : f 

Mr. DRAKE. I donot expect to live to see 
the day-that the capital of this nation will be 
removed from.this spot. I do not believe there 


isa Senator on- this floor who will live to see. 


that day. ..I am opposed to the entertainment 

of the proposition in any form to remove this 

capital. : : : 
“In addition to the considerations which have 


I would not’ 


been mentioned, there is one that would con- 
trol my vote under all circumstances; and that 
is the-consideration of climate. I do not be- 
lieve that there. can: be found in the valley of 
the Mississippi, to which it is proposed to move 
this capital, a spot. of land where the climate 
would be.as healthful, as. pleasant, taking the 
year round, as this one.. I never was aware 
until-I came into the Senate, more than three 
years ago, of the superiority of this spot in the 
matter.of climate. . It'is infinitely superior in 
climate to my.own home, or to any place. in 
the valley. of the Mississippi that I know of on 
this parallel of latitude. If you remove it far 
enough north of the valley of the Mississippi to 
get rid of the -fervid heat which prevails along 
this parallel of latitude, then you get up where 
in the winter the climate is intolerable from 
its changeableness, from the severity and the 
extremity of the alternations of temperature, 
until you get up into the hyperborean. regions 
from which my friend from Minnesota [ Mr. 
RamsEy] comes; and there st takes a start in 
the winter and freezes up, and the whole con- 
cern remains frozen up for about six months. 
[Laughter. ] , 

Mr. President, Missouri has been mentioned 
as a candidate for the location of the capital. 
That- is news to me. There is only one spot 
in Missouri that has been mentioned in that 
connection, and that is St. Louis; and I ven- 
ture to say there cannot be. found one hundred 
men in the State of Missouri who would vote 
for Missouri to give-up the city of St. Louis 
to the nation for a capital. 

Mr. COLE. If the Senator will allow 
me—— i 

Mr. DRAKE. I only have five minutes. 

Mr. COLE.. A very improper use, then, has 
been made of the name of his city and State. 
If he is taken by surprise he is the only person 
in the body who is taken by surprise at it. 

Mr. DRAKE. I am not surprised at the use 
which has been made of the name of the city 
of St. Louis in this connection; but I am 
taken by surprise by the statement of the Sen- 
ator from California that Missouri is a candi- 
date for the capital. -No such thing, sir. I 
would. not wish any man in Missouri a more 
sure and speedy consignment of himself to 
oblivion as a public man than to advocate that 
the State of Missouri should give up the city 
of St. Louis to this-nation for a capital. 

_Mr. YATES. She does not give it up. 

Mr. DRAKE, Yes, she does... She is re- 
quired to give it up by the Constitution, for the 
Constitution requires.that the United States 
shall. acquire the jurisdiction over the ten 
miles square where the capitalis to be located, 
‘and the State of Missouri would laugh at any 
man who should propose there to give up our 
metropolis to the United States for a capital. 
And, sir, if they would give it up, Ido not 
think the climate is favorable, and it ought 
not to go. there. ; eF 

Mr. MORTON. I was much surprised to 
hear a remark of the Senator from Wisconsin 
a few. moments ago, speaking of Milwaukee as 
being a favorable place for the location of the 
new capital. I thought it was understood by 
everybody that if the capital isto be removed, 
it-ought to. go to the neighborhood of Indian- 
apolis, [laughter,] but L am not now present- 
ing the claims of that place. 

Mr. DAVIS. | Mr, President, I have always 
indulged myself with the delusion, it may be, 
that this city, selected for the capital of the 
nation by Washington, was to be its permanent 
capital. I havea faint hope thatthatisso. At 
any rate it is the wish of my heart, If the 
option was given to me at this moment that this 
capital should. remain in its present site or go 
tothe city of St. Louis I would say, let it remain 
here forever. Like the honorable Senator from 
Missouri, I would not -have this capital by a 
great way as a gracious gift to the city of Louis- 
ville.. For about thirty years I have witnessed 
the spectacle of a people having. no power of 


‘self-government, oppressed, wronged, and de 
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graded beyond any people in America, and 
they are the people of Washington city, result- 
ing from the fact that they have,,under the 
Constitution, no power of self-government. ‘I 
would never consent that the proud and noble 
commercial metropolis of.: the State of. Ken- 
tucky should be reduced to any such point of 
oppression and degradation. I would scorn: 
the proffer of the capital of the United States 
to that city as a gracious gift. 

Sir, Ido not believe that Congress have the 
power under the Constitution to move the cap- 
ital. I believe it was located under the Con- 
stitution as a single act, to be performed in the 
matter of locating the capital, and that all the 
power of Congress over the subject was thereby 
exhausted. As long as that Constitution re- 
mains inviolate in that respect this capital will 
be immovable. 

If Congress now refuses this appropriation it 
will just be throwing before the country another 
great question of popular excitement to agitate 
the whole land, where the capital is to be re- 
moved and where shall it be located. I regard 
this as one of the great vagaries that have ori- 
ginated in thisdayand generation. I want this 
question at least settled. I want the question 
settled as far as Congress can settle it, that the 
removal of the capital of the United States 
from Washington city is not an open question ; 
that it is one fixed by.the Constitution, and it 
is not to be unsettled by congressional legis- 
lation. © 

The PRESIDING OFFICER. ‘The question 
is on concurring in the amendment made asin 
Committee of the Whole, on which the yeas 
and nays have been ordered. 

‘The question. being taken by yeas and nays, 
resulted—yeas 42, nays 10; as follows : 

YEAS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Brownlow, Buckingham, Carpenter, Cole, 
Conkling, Corbett, D 
Towler, ‘Mamilton of Maryland, Hamlin, Howard, 
Johnston, MeDonald, Morrill of Maine, Morrill of 
Vermont, Nye, Osborn, Patterson, Pool, Ramsey, 
Rice, Saulsbury, Sawyer, Scott, Sherman, Sprague, 
Stewart, Stockton, Sumner, ‘Tipton, Trambull, Vick- 
erg, Warner, Willey, and Williams—42, 

NAYS-—Messrs. Ames, Casserly, Hamilton of Texas, 
Barlin, Murris, Howell, McCreery, Pratt, Ross, and 

ABSEN T—Messrs. Cameron, Cattell, Chandler, 
Cragin, Edmunds, Fenton, Gilbert, Howe, Kellogg, 
Lewis, Morton, Norton, Pomeroy, Revels, Robert- 


son, Schurz, Spencer, Thayer, Thurman, and Wil- 
son—20. 


So the amendment was concurred in. 


The next reserved amendment made as in 
Committee of the Whole was to add the fol- 
lowing as an additional section to the bill: 


Src. 16. And be it further enacted, That section five 
of an act approved March 3, 1841, entitled “An act 
making appropriations for the naval service for the 
yoar 1841,’’ shall bo construed to have authorized 
and to authorize the naval officers and surveyors 
therein mentioned to receive the maximum compen- 
sation of $5,000 and $4,500, respectively, as theroin 
named, out of any and all fees and emoluments by 
them received. 


Mr. CASSERLY. I reserved that amend- 
ment more for the purpose of obtaining inform- 
ation than anything else. I have since received 
information respecting it. The operation of 
it is not what J feared it might be, and I with- 
draw my objection. 

The VICE PRESIDENT. The Senator from 
California withdraws the reservation of this 
amendment, and if there be no objection it 
will be regarded as concurred in. {t is con- 
curred in. ; 

The next reserved amendment was to insert 
as a new section the following: 

And be it further enacted, That the President of 
the United States be authorized to organizeand send 
out one or more expeditions toward the north pole, 
and to appoint such person or peysons as he may 
deem most fitted to the command thereof; to detail 
any officer-of the publie service to:take part in the 
game, and to use any publie vessel that may be suit- 
able for the purpose, the scientific operations of the 
expeditions to bo prescribed in accordance with the 
advice of the National Academy of Sciences; and 
that a sum of $108,600, or such part thercof as may 
be necessary, be hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, 
to be expended under the direction of the President. 


avis, Drake, Ferry, Flanagan, | 


Mr. MORRILL, of Vermont. I asked to 
have this amendment reserved, not that I have 
any objection to the party who is to undertake 
this exploration, for I believe he is a very 
worthy man; but the idea that we can now 
afford to embark in such an. enterprise as this 
it seems to me is.rather wide of the mark. 

Mr. SUMNER. Has the Senator any good 
reason? à 

Mr. CONKLING. We want to “down with 
the taxes.’’? That is one reason. 

Mr. MORRILL, of Vermont. * I think we 
need the money for other purposes that are 
altogether more pressing than this. Itis an 
embarkation in an enterprise that may not end 
for five years, and if we undertake it, of course 
we expect to foot the bills. I therefore trust 
that the Senate will have its attention called 


to it, 

Mr. SUMNER. The Senator from Vermont 
has just moved and carried a large appropri- 
ation for the extension and adornment of the 
Capitol grounds, and now he opposes asmaller 
appropriation having forits object the extension 
of geographical knowledge in this hemisphere. 
I voted gladly for the proposition of the Sen- 
ator; but he does not favor mine. He seems 
not to like the North Pole. His mood is not 
unlike that of Lord Jeffrey when he broke forth 
against it. Somebody to whom he had spoken 
impatiently on the subject complained to Sidney 
Smith of the language he had employed, being 
nothing less than ‘Damn the North Pole,” 
when the great wit endeavored to soothe the 
injured man, saying, ‘Do not be concerned; 
I have heard him speak disrespectfully of the 
Equator.’ I presume the Senator from Ver- 
mont would do the same thing, if there were 
any question of exploration under the Equator. 

I doubt not that in former days the Senator 
has circulated under his frank Herndon’s Re- 
port on the Valley of the Amazon. Here was 
an equatorial exploration, by which our country 
has gained honor. There is nothing in our his- 
tory by which we have acquired a better fame 
than what we have done for science. The 
scientific reports on our western territory are 
much valued where science is cultivated. And 
the United States Exploring Expedition, or- 
ganized by the care of John Quincy Adams, has 
given to our Republica true renown. Who 
would blot from our annals this invaluable 
record? But we too may do something not 
unworthy of companionship with this early 
expedition. g 

Thus far our Government has done nothing 
for polar exploration. Kane and Hayes have 
added to our geographical knowledge, and 
inscribed the names of honored countrymen 


‘on Arctic headlands, but the expeditions pro- 


ceeded from private munificence. The time 
has come when the Government should take 
up this work, nor leave the monopoly to for- 
eign Powers. Perhaps I desire too much, but 
I would have my country explore this whole 
North American continent not only in the in- 
terest of science but for the sake of the near 
future. It is easy to see that our Capitol 
rounds will be broader than anything incladed 
in the amendment of the Senator from Ver- 


mont, and I hope we shall not delay their | 


exploration. 

Nor should we be daunted by difficulties. I 
cannot doubt that the time will come when 
every quarter of the globe, with every corner, 
every recess, whether at the equator or the pole, 
whether land or sea, willbe brought within the 
domain of knowledge, and find its place on the 
map, so that there shall be no zerra incognita; 
but we mast do our part in tbis triumph. Do 
not say that this knowledge is without value. 
Just in proportion as we know the earth can 
we use and enjoy it. Therefore, for our own 
advantage and for our good name—— 

The VICE PRESIDENT. It isthe duty of 
the Chair to remind the Senator from Massa- 
chusetts that his five minutes have expired. 

Mr. SAULSBURY. I move to amend the 


amendment by inserting after the word ‘‘there-' 
of,” in the fifth line, the words ‘ with.a view: 
of discovering said pole; measuring the length 
and circumference of the same, and, if prac: 
ticable, of bringing ittothiscountry.’’. [Laugh- 


ter.. 
Mr. DRAKE. | Bring it. to this country for 
a liberty pole. [Laughter.] ` ie nee 

Mr. COLE. The Senator from Delaware has 
certainly forgotten the action taken here a 
few years ago, and while he was a member of 
the body, upon a treaty by which we acquired 
an interest in the north pole. By that treaty 
our possessions extend to that landmark, if 
it be such, into the frozen ocean, and if you 
will. follow the lines of longitude until they 
meet, you will find that they will converge and 
meet at the north pole. — . 

Now, sir, I will answer the argument of the 
Senator from Vermont. He thinks that we 
are too much embarrassed by. our present 
indebtedness to undertake any scientific oper- 
ation of this sort. I believe he voted for. the 
acquisition of the country that we now own 
extending so far to the north. This may 
properly be called, I think, a proposition to 
investigate what we then purchased to ascer- 
tain what our possessions consist of. 

Mr. MORRILL, of Vermont. I have done 
penance for that vote, and therefore J think th 
Senator ought to pardon me. : 

Mr. COLE. ‘This proposed expedition is 
not only in the interest of science, but it is 
in the interest of our commerce. Our whaling- 
vessels penetrate that ocean, They have been 
very successful in some bays or arms of the 
sea in that part of the globe. The expeditions 
that have heretofore been undertaken have 
revealed to us whaling-grounds in that part of 
the globe of immense value. They are now 
sought from the necessities of commerce in 
that partoftheocean, They have been driven 
from the latitudes nearer the equator, and the 
best whaling-grounds are now far in the north- 
ern oceans, and in those oceans we gather oils 
and whalebone each year valued by millions 
of dollars. I have no doubt that the expedition 
which is proposed will result in great advantage 
to this country, and especially great advantage 
to the whaling interests. We know but little 
about that part of our globe. , We see on the 
map that it is represented in the most indefi- 
nite form. We do not know which portion of 
it is land and which is water. It is traly, if it 
be land, a terra incognita. We wish to know 
more about it, and to extend our investigation 
in that direction. For such a grand purpose, 
the small appropriation of $100,000 only is 
asked to obtain very valuable information. I 
hope that the appropriation will be voted. It 
will be a credit to the Government. It will 
show that we are not wanting in an apprecia- 
tion of the advantages to result both to còm- 
merce and to science, though we are some- 
what in debt. 

Mr. PATTERSON, Ithink the amendment 
of the Senator from Delaware would bea good ` 
one, provided he could bring the fish with the 
pole, so that we could use it as a fishing-pole 
in ia case very properly, I think. [Laugh- 
ter. 

Mr. SAULSBURY. Allow me to suggest 
that we might use it for knocking down per- 
simmons. [Laughter] 

Mr. PATTERSON, I wish to state one or 
two facts in relation to the profits of our trade 
in the Arctic seas. Between the years 1846 
and 1869 the value of whalebone and whale 
oil taken in the Arctie regions amounted to 
$99,763,187; or, in round numbers, the value 


-of whale oil and whalebone taken in twenty- 


three years from the Arctic sea was $100, 000,- 
000. The commerce in whale oil and whale» 
bone from 1861 to 1869. decreased, because of 
the needs of the Government in the way of 
vessels, many of the vessels whieh before had 
been employed in whaling being taken for the 
uses of the Government, aud because the Shen- 
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andoal’ took and burned” twenty-five-of: our 
whaling-vessels north of Behring’s strait. In 
a single year, the year 1849-50,’ we- brought 
home to this: country from beyond: Behring’s 
strait $8,000,000; worth of these articles; and 
the whaling-ground whence that. whale oil:and 
whalebone: were’.taken was discovered by a 


tender of one of thé-Arctic expeditions. The- 


tender was left there at’ the straits while the 
principal: vessel: sailed northward: òn. a voy- 
age of discovery; «and, while-at the straits it 
went within ‘the ‘straits°and discovered: this 
whaling-ground and:reported the same to cer- 
tain. vessels’ employed in: whaling near the 
straits, and they went in and filled their ves- 
sels'witha very-valuablecargo. ‘Thenext year 
vessels went out from different ports in Massa- 
chusetts and brought home $8,000,000 worth 
of oil’and whalebone. ` Now, sir, the proceeds 
of. that‘oil and that whalebone in that single 
year would more than pay for every expedition 
which has been sent out to the north pole. 

Why, sir, Iceland, which is only one hundred 
and thirty-eight miles west of Greenland, has 
forty thousand square miles, and contains a 
population of seventy thousand people engaged 
in. various kinds of agriculture. Greenland in 
1864 had a-trade in whale oil amounting to 
$400,000. ‘Now, this looked at in an econom- 
ical point of-view would:be a profitable invest- 
ment. Of course there are other grounds, 
higher grounds, on: which it could be put— 
those of scientific discovery. i 

Mr. HOWARD. Mr. President, without 
doubt the statistics furnished by the honorable 
Senator from New Hampshire are both inter- 
esting and instructive; and I am very happy 
to notice that-a member of this body is so well 
posted upon these matters; but I do notunder- 
stand that the money which is asked for in this 
amendment is to be applied to the prosecution 
of the whale: fishery. The money which is 
asked.for is to be applied. in fitting out and 
conducting an expedition for the discovery of 
the north pole.’ It has nothing to do with the 
whale fishery.: -The biggest. whale we have 
caught inthe North sea was Alaska—it may 
not be the most oily one to us in the end—but 
at all events, as is remarked to me by the hon- 
orable:Senator from Maine, [Mr. Hamuy, ] 
there is'a good deal of blubber in it. [Laugh- 
teri]; Iam very well content with the capture 
of that whale. ` I voted to:catch it, [laughter, | 
and I shall vote to-keep it-as long as the man 
who: bought an: elephant could keep him, at 
least; but I am: not inclined to go in search 
of the north pole any more. > 

Not many years since, I think about 1850, 
the Government fitted out an expedition under 
the direction of Dr. Kane for this same pur- 
pose, the only result of which was a very read- 
able and interesting. narrative by the Doctor, 
which was circulated very generally among the 
people of.the United States, and in his death 
in consequence of the exposure and fatigue of 
the:voyage. But that resulted, if I recollect 
rightly, in nothing that was advantageous to the 
United States. The Doctor in his book relates, 
if I remember. correctly, that this same Dr. 
Hayes, in. whose’ behalf this appropriation is 
now asked-——— 

Several Senators: Captain Hall. | 

Mr. SUMNER. : Both. 

Mr. HOWARD. At.all- events, it was one 
of the subordinates of Dr. Kane who pressed 
forward his explorations into the icy regions of 
the North so far that he supposed he had dis- 
covered an open sea not far from the north pole. 
But unfortunately for him and his fame and for 
the cause of science, he seemed not to have for- 
titude and perseverance enough to go forward 
actually and find this open sea, but turned 
about on his heel and came back as best he 
could, leaving the actual fact of an open seain 
the arctic regions a matter still in doubt. I 
suppose that this expedition is probably to be 
fitted out with a view to verify that great fact 
of an open sea; is it not? Is not that the 


expectation of the honorable Senator from 
Vermont? cones) AEN 


` Mr. MORRILL, of Vermont; . I have: not | 


any ‘‘great expectations’? aboutits © >= 

-Mr HOWARD. I knew the honorable Sen- 
ator had no great expectations about it ; nor 
have I. It. will gratify: the taste of the man- 
agers of this voyage and his attendants ; it will 


| enable them to seea great many curious things 


in the Arctic ocean and to. write another book 
which will be equally interesting, perhaps, with 
that of Dr. Rane to the young misses and the 
young gentlemen in the United States, and 


. perhaps to the cause of science generally ; but 


I do not think that ‘‘the game-is worth the can- 
dle,” to use a homely expression, and I shall 
therefore vote against this appropriation. : 

Mr. YATES.: Mr. President, there is nothing 
that is to be new that we now positively see 
beforehand. The people of ‘the world once 
believed that the world was flat ; it took science 
to discover that it was a globe. There seemed 
to be few this morning who thought. there 
would be a removal of the capital, but I say 
that will be history before long. The time 
was when no one believed that slavery: would 
be abolished; ten feeble votes in the Senate 
of the United States constituted: the minority 
on that question. “When Columbus went from 


throne to throne-and ‘said there was land on 


the west of the Atlantic, they said, “No; we 
willnot give you money forsuch a vain and fool- 
ish chimera,” and he was dependent finally on 
the charity of a.woman, who was willing to 
encourage him to try the experiment; and he 
found land, this land where this proud capital 
stands, this mighty land which is the wonder 
of the nations of the world. 

I remember very well when a predecessor 
of mine, Governor Reynolds, of Illinois, opposed 
the construction of the Ilinois and Michigan 
canal because he said it would not be con- 
structed a year before the damned Yankees 
would: be in Illinois; my friend from Massa- 
chusetts will excuse me for using the language. 
Afterward when it was proposed to him to 
recommend to Congress an exploration of the 
north pole, or to find what was then called 
Symmes’s Hole, ‘‘ Why,” saidhe, ‘‘if there had 
been any Symmes’s Hole the Yankees would 
have had awagon-road through it before now.” 
[Laughter.] That seems to illustrate the idea 
which prevails now. This $100,000 is a na- 
tional contribution to science. Our own globe 
is not explored. We do not know every nook 
and corner of this globe we inhabit; we do not 
know its relation to other globes. . Sir, for the 
benefit ofscienceand for the benefit of the Amer- 
ican people, and for the innumerable benefits 
which may result, I favor this appropriation. 
Thereis no Government that is worth the name 
of a Government that does not appropriate for 
discoveries for science and for the enlighten- 
ment of their people on these questions. It is 
upon this principle that I-have voted all the 
time for a national bureau of education; it is 
upon this principle that I vote for this appro- 
priation cheerfully, because it may add great 
and grand results to.our history in the future; 
and the men who now opposeit may be ashamed 
of their record when. they come to see what 
these final discoveries may result in. 

Mr. President, I vote for this appropriation 
far more cheerfully than I have done for any 
appropriation that has been made by Congress. 
A laugh and a sneer about the discovery of the 
north pole may suit gentlemen, but that is not 
the part of men of literature, of science, and 
of discovery. 

The VICE PRESIDENT. The Chair will 
remind the Senator that his five minutes have 
expired, ; ; ; : 

Mr. RAMSEY. I should like to ask the 
Senator from Illinois a question. When he 
was last up, speaking on the appropriation for 
an extensión of the Capitol grounds, he warned 
the public men of the West who might vote 
for that- extension that they. would never come 


liere again. ‘What effect does the north pole 
appropriation have in that respect?’ 

Me YATES. < Of-eourse the President will 
allow mėto answer the question. It will have 
the effect: to enlighten the Senator when he 
goes among his constituents, that the capital 
of: the United States is to‘be in the valley of 
the Mississippi. It will have that effect, 

"Mr. SAWYER, Mr. President, this appro- 
priation is for the exploration of the Arctic 
océan; it is not merely for the discovery of the 
north pole, nor to bring it back here as a lib- 
erty pole; but ‘it‘is to explore and examine 
that ocean, in order to make a proper chart of 
one of the fields of the commercial enterprise 
of this country. This sea is the field of the 
business of whaling, of seeking. whale oil and 
whalebone, and in some years there have been 
six, eight, or nine million dollars: of capital 
invested in the shipping which was employed 
in those seas, and a number of men exceeding 
four thousand employed in those seas in these 
enterprises. This.expedition is for the purpose 
of developing the hydrographic facts in those 
seas. The dangers of navigation there at this 
time are such that about one twentieth of all the 
vessels thatare engaged in the trade are wrecked 
from an imperfect knowledge of the character 
of the ocean’ bed, the want of knowledge of 
proper harbors of refuge; and many wrecks 
occur which would not occur but for this fact. 
I find that in the year 1849 $8,070,620 was 
the value of the ships and the outfit of ships 
for taking whale oil and whalebone in these 
seas. In 1850:it was over nine million dol- 
lars. Indeed, the commerce of the United 
States which finds its employment in the Are- 
tic ocean, in the very field of this expedition, 
is of more value than the whole of the Ameri- 
can commerce with what is known as the Hast; 
and yet we haggle here about an appropriation 
of $100,000 to save these ships from wreck 
and to make the American contribution to 
this subject of such vast scientific importance. 
I hope, Mr. President, that we shall, for the 
credit of the American Senate and for the credit 
of the American people, give to the cause of 
science this small contribution. 

Mr. FOWLER.. Mr. President, I have lis- 
tened to the discussion on this subject for some 
reason to justify me in voting for this appro- 
priation. Now, if anything definite, anything 
amounting to. a valid reason for an appropri- 
ation of this kind were given, I should cer- 
tainly vote for it. I am willing to vote for 
almost any appropriation to go for the purpose 
of discovering things of science not yet ex- 
plored. It does not seem to me thatthe Arctic 
region or the region of the north pole is at all 
a favorable one for scientific experiment. I 
certainly can gee other fields where science 
may be much better developed and much more 
profitably than there. So far as the utility of 
discovering the character of these seas and 
mapping them is concerned, this: appropri- 
ation is wholly useless. © It will not amount 
to anything for the purpose of providing charts 
to save the whalers who visit that region con- 
stantly. ‘That requires larger appropriations, 
a greater length of time and surveys than can 
ever be made for $100,000. 

It seems to me, from all I have heard on the 
subject, that the sole object. of this expedition 
is simply to gratify the wish of a very enthu- 
siastic and I believe a very accomplished gen- 
tleman to-visit the north pole. He thinks that 
by the use of the dogs he can obtain, and eating 
blubber, he can travel as readily as he can in 
our own country. There is nothing in that 
region worth discovering except perhaps some 
beautiful visions which they will have ; and it 
will furnish an. opportunity to this gentleman 
to write, perhaps, a very interesting book. So 
far as the whale fields are concerned, they have 
been discovered and will be discovered better 
by. our own enterprising seamen than by any 
possible expedition: that can be fitted out for 
this money. 
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There are other fields where discoveries in 
geography might be made that would be of 
some utility. We have east of us a vast con- 
tinent, yet comparatively unexplored and un- 
known, with which we might have some com- 
mercial interests, and certainly with which we 
are very greatly interested at the present time. 
I should be willing to vote for an appropriation 
for the discovery of that. There we could look 
for something favorable and something benefi- 
cial; but for this I see no reason. 

Mr. SAULSBURY. I withdraw my amend- 
ment to the amendment. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

Mr. MORRILL, of Vermont, called for the 
yeas and nays, and they were ordered; and 
being taken, resulted—yeas 28, nays 25; as 
follows: 

YEAS— Messrs. Abbott, . Anthony, Boreman, 
Brownlow, Buckingham, Carpenter, Casserly, Cole, 
Corbett, Flanagan, Hamlin, Harlan, Harris, Koel- 
logg, McDonald, Morrill of Maine, Nye, Osborn, 
Patterson, Pool, Ramsey, Sawyer, Sprague, Stewart, 
Stockton, Sumner, Warner, and Yates—2s. 

NAYS—Messrs. Ames, Bayard, Chandler, Conk- 
ling, Cragin, Ferry, Fowler, Hamilton of Maryland, 
Hamilton of Texas, Howard, Howell, Johnston, Me- 
Greery, Morrill of Vermont, Pratt, Rice, Ross, Sauls- 
Dury, Sherman, Spencer, Tipton, Prumbull, Vickers, 
Willey, and Williams—25. . 

ABSENT—Messrs.Cameron, Cattell, Davis, Drake, 
Edmunds, Fenton, Gilbert, Mowe, Lewis, Morton, 
Norton, Pomeroy, Revels, Robertson, Schurz, Scott, 
Thayer, Thurman, and Wilson—19. 

So the amendment was concurred in. 

The VICE PRESIDENT. This completes 
the amendments reported by the Committee 
cof the Whole. , 

Mr. MORRILL, of Vermont. Iwishto offer 
a proviso, to come in at the end of the amend- 
ment we have just acted on: 

Provided, That if, in the discretion of the Presi- 
dent, it shall be more advantageous to the Govern- 
ment that the sum hereby appropriated shall be 
expended in the exploration of the river Colorado 
and the Territory of Alaska, he may use the same 
for such purposes instead of anything else herein 
provided. 

Several Senators. Oh, no. 

Mr. MORRILL, of Vermont. 
proposition which I make will strike the sense 
‘of the Scnate as manifestly proper. Here isa 
portion in the interior of our own country about 
which we know nothing; and shall we authorize 
a new and costly expedition to the north pole 
in preference to exploring the interior of our 
own country? Then, there is the territory of 
Alaska, about the interior of which we abso- 
lutely know nothing more than was communt- 
cated to us by the distinguished chairman of 
the Committee on Foreign Relations, Shall 
we go the north pole, to find there an open or 
a closed sea, before we know something about 
this new territory we have just acquired at a 
vast expense? I think there should be some- 
thing like unanimity in relation to this prop- 
osition, and I therefore offer the amendment 
in perfect good faith. Ses 

The VICE PRESIDENT. The question 1s 
on the amendment of the Senator from Ver- 
mont. , 

The amendment was rejected. 

Mr. STEWART. I offer the following 
amendment, to come in as a new section : 

And be it further enacted, That from and after the 
ist day of January A. D. 1870, the salary of the 
Chief Justice of the Supreme Court of the United 
States shall be $12,000 per annum, and the salary of 
each of the associate justices of said court shall be 
$16,000 per annum, to be paid in the manner now 
provided by law, And the salary of judges of the 
circuit court and the chief justice of the supreme 
court of the District of Columbia shall be $6,500 per 
annum: and the salary of district judges, the judges 
of the Court of Claims, and the associate Judges of 
the supreme court of the District of Columbia shall 
be $5,000 per annum. And the amount necessary to 
pay such increased salaries for the year ending June 
80, 1871, is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 

Mr. STEWART. This amendment comes 
from a majority of the Judiciary Committee, 
and I hope that the Senate will adopt it. It 
can be understood on its reading. 1t seems to 
me that it is but reasonable and just that the 


I think the 


|i pendent: position. 


judges of our courts should be so paid that they 
may be independent; that is, have enough upon 
which to live reasonably. I believe that is 
economy for the Government; I believe that 
it is necessary to the administration of justice. 
If we intend to. have our laws upheld and 
| enforced, we must place the judges in an inde- 
Another thing is very im- 
portant. - Lawyers are not as provident a class 
as many others, and many of the ablest lawyers 
have not a fortune. ‘The salaries that.are now 
paid enable none but the rich to: go upon the 
bench. They exclude from the bench the ablest 
and best men in the land because they are poor. 
The courts are rich men’s courts, or courts 
dependent upon the favors of the rich. This 
should not be so. The judiciary was intended 
to be independent. That was one object of 
the Constitution. The amounts named in my 
amendment arebut reasonable. If you intend 
to have the laws enforced, the dignity of the 
| courts sustained, the dignity of the laws up- 
held, you must, as I said before, pay the judges 
| enough to give them a reasonable and inde- 
pendent living. The judges cannot increase 
their own salaries; they have very little pat- 
ronage, and consequently they have been sorely 
neglected. We are heaping jurisdiction upon 
the United States courts beyond parallel. Now, 
let us take the judges of our courts out of 
poverty, so that they need not be required to 
be either rich or dependent upon the rich; 
but let them be dependent upon this Govern- 
ment for their support, so that they can act for 
the Government. We have no right to com- 
plain of the dishonesty of judges if we do not 
pay them sufficient to enable them to discharge 
the duties of their offices properly and live 
respectably. 

Mr. SAULSBURY. Allow me to ask the 
Senator what connection the possession of 
patronage has with the ability of a judge? 

Mr. STEWART. I mean to say that the 
judges of the United States courts have no 
patronage or political power to come into 
Congress and ask for and secure an increase 
of pay. They have not asked for this; but the 
observation of every man and the experience 
of every man shows that they have notasufiicient 
allowance on which they can support their fam- 
ilies. [bisa question whether the Judiciary shall 
be either in the hands of the rich or under the 
control of tbe rich, or whether you will have 
the best talent in the nation, supported by the 
uation, to uphold the nation’s laws. Itis true 
economy. lt is through the courts that the 
most of the benefit of the Government comes. 
The people deal with the courts more than with 
any other arm of the Government. To them, 
at last, they look for impartial justice. Let 
us have impartial men as judges, paid reason- 
ably; and I say this is but reasonable. I do 
hope that the Senator from Wisconsin, [Mr. 
CARPENTER, } who takes a deep interest in this 
matter, may have ten minutes by common con- 
sent to discuss this question, and 1 will occupy 
no more-time. 

Mr. CAMERON. I had a little arrangement 
with the chairman of the Committee on Appro- 
priations that I should be allowed to bring in 
at three o’clock a bill giving a few hundred 
dollars to some fifteen or twenty soldiers who 
lost their health to such an extent in southern 
prisons that it cannot be brought back. Now, 
{ wish to say that I shall vote for tbis amend- 
mentif there is no more time consumed in talk- 
ingon it; but if it takes more time I shall vote 
against increasing the pay ofthe judges. Every- 
body understands tbe question as well as the 
gentlemen who may talk about it. Iwill say to 
those in favor of the amendment that if they 
willstop talking I will vote with them. [' Ques- 
tion!’? **Question!’’] 

The VICE PRESIDENT. The question is 
on agreeing to the amendment offered by the 
Senator from Nevada. 


Mr. CONKLING. We ought to have the 
yeas and nays on that. 
| Mr. SHERMAN, I think this amendment 


need not be debated. Everybody understands 
the question. But I want to offer an amendment 
to it. Ithink the rates fixed for. the justices 
of the Supreme Court are lower.in proportion 
than any other officers-of the Government. I 
have long felt that their salaries.ought to be 
increased. think, however, that a salary of 
$8,000 for the associate justices, which. would 
put- them on the same footing with the heads 
of Departments, and a salary of $10,000: for 
the Chief Jastice, would. be a reasonable in- 
crease. I offer that as an amendment to this 
proposition.. I think there are other judges 
included in this amendment who ought not to 
be included; but I move now, in line four, to 
amend by striking out ‘°$12,000’’ and insert- 
ing ‘‘ $10,000” as the salary of the Chief Jus- 
tice; andin line six, by striking out $10,000" 
and inserting ‘* $8,000” as the salary of the 
associate justices of the Supreme Court. I 
think that will give the justices a fair and 
liberal compensation. 

Mr. TRUMBULL. Why make $2,000 dif- 
ference between the Chief Justice and the 
associate justices? 

Mr. SHERMAN. The Judiciary Committee 
have made that difference. I think it is alittle 
too much, 

Mr. TRUMBULL.: The old law makes only 
$500 difference. 

Mr. SHERMAN. Jn order to submit a sim- 
ple and direct question, I will simply move, 
in the first place, to strike out ‘ $10,000’? and 
insert ‘‘ $8,000” as the salaryof the associate 
justices of the Supreme Court of the United 
States, 

The amendment to the amendment was 


agreed to. 

Mr. SHERMAN. I now move to amend 
the amendment further, by making the salary 
of the Chief Justice $10,000 instead of $12,000. 

The amendment to the amendment was 
agreed to. 

Mr. SHERMAN. The salary of the circuit 
judges was fixed within a year at $5,000. ‘This 
amendment, within a year of the appointment 
of those judges, proposes to make it $6,500. 
It seems to me that is wrong. If there is any 
necessity for an increase it ought not to be so 
much. I have this to say: that the circuit 
judges generally travel in a region of country 
where it costs less to live than here, and I 
think the amount fixed for them ought to be 
decreased. I move, therefore, in the clause 
relative to the chief justice of the supreme 
court of the District of Columbia and the 
circuit judges of the United States to make 
their salaries $5,500 per annum instead of 
$6,500. 

Mr. STEWART. I hope that will not be 
done. The circuit judges have a great deal of 
traveling to do. 

Mr. SHERMAN. I move to strike out 
‘© 86,500"? and insert ““ $5,500” as the salary 
of the United States circuit judges and the 
chief justice of the supreme court of the Dis- 
trict of Columbia. 

Mr. BAYARD. I regret exceedingly that 
the reduction already proposed by the honor- 
able Senator from Ohio should have taken 
place. I think this proposition to reduce the 
allowance for the salary of the circuit judges 
of the United States from that proposed in the 
original amendment to $5,500 would render 
their pay entirely inadequate. In my belief 
the people of this country, the masses of this 
country, will most readily understand and ap- 
preciate the necessity to them of having the 
highest class of human intellect and human 
character in judicial positions. They will ap- 
preciate it more than any other class of people. 
Tt is not to men of wealth or men of power 
that the purity and ability of the jodge are 
so especially necessary. It is to the friend- 
less man, it is to the man of no influence, that 
the high character and ability of a judge, 
which shall enable him to hold the scales even 
between the powerful and powerless, are of 
prime importauce. For that reason 1 deem it 
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‘essential that for.the safety of the masses: of 
the people of this country the highest -class-of 
ability, should be -obtained: in judicial office: 
It is a: farce to. say that you can obtain. this 


unless: you provide: men: a:reasonable recom: | 


pense; and Ido here. state, that fora cireuit 
“judge who is compelled to abandon ‘all-other 


means’ of gaining asupport by reason of the || 


necessary segregation of a judge from the ordin- 
ary affairs of mankind, and upon whom. large 
expenses are: thrown in: consequence: of the 


travel he-is obliged to. perform, the sum -of | 


$6,500 is none.too. great, and in my opinion is 
rather too-small. die : 

It:has occurred to me, in ‘criticising the pro- 
visions of this amendment, that if there be a 
defect in ‘it-it is that the difference between 
the Chief Justice and the associate justices is 
too.strongly marked. The difference between 
the labor thrown upon the presiding judge and 
that of one of his:associates is not so great as 
this amendment would seem to indicate. 

Itrust that so far from diminishing the pay 
of. the circuit jadges: of the United States 
courts, it may rather beincreased ;.and Thope, 
therefore,’ that the amendment of the Senator 
from Ohio may not prevail and that their salary 
may stand at least at $6,500, and I shall be 
strongly.disposed for myself, if the Senate shall 
reject hig amendment, to move rather to add 
another $1,000 to the salary. ‘ 

Mr, DAVIS. Mr. President, in: my judg- 
ment the judiciary is much the most important 
department of any Government. Were it not for 
‘the judiciary I: myself would: be unwilling to 
pay my portion of the necessary expenses to 
maintain this Government. The judiciary and 
its labors and its judgments come home to the 
people of the country; and I regard it.as of 
infinitely more importance to the people at 
large, and especially to the humbler and more 
unprotected portion of the: people, than the 
functions and powersof the other departments 
of the. Government. I -do not believe. the 
proposition agit came fromthe committee was 
‘too large as tothe salary of the Supreme Court 
judges, unless, as the honorable Senator from 
Delaware suggested, there was too great a dif- 
ference between the salary of the presiding 
judge and the associate judges; and I think 
‘the proposition asto thesalaries of the circuit 
‘jadges is moderate. [conceive that on the 
circuit bench, and especially upon: the. bench 
of the Districtof Colambia, there are men un- 
worthy of that amount.of salary and unworthy 
‘of the positions which they hold, wholly:so; 
and'it'is only because liberal and remunerative 


salaries are: indispensably necessary to obtain. 


the proper amount of talent or attainment and 
virtne that I'am willing to enlarge the present 
salaries, in: the hope that time, and a short 
time, will give us better ability and legal attain 
‘ment, and especially much more of virtue and 
integrity:in the courts. 

Mr, CAMERON. JI beg the indulgence of 
the Senate for a moment, with the permission 
of the chairman of the Committee on Appro- 
‘priations, to :now-offer. my little bill. . | move 
to lay this by- for the moment, to call np and 
pass the joint resolution amendatory of the 
joint resolution for the relief of certain ofh- 
cers of the Army.: Its principal object. is to 
pay men who were in rebel ‘prisons and who 
pe eee promotion during the time they were 
there, : 

The VICE PRESIDENT. The Senator 
from Pennsylvania asks unanimous. consent 
to report: from the Committee -on -Military 
Affairs a House joint resolution: for present 
vonsideration. ; 


Mr. CAMERON, It willtake but a moment, 


I think. Za 
The VICE PRESIDENT. ` It wilt-be sub- 
ject to objection. TheSecretary willread the 
title of the joint resolation.: © 7 57 
Mr. COLE. I think I must object. 
“Mr. CAMERON. I hope you will not. 
Mr. COLE.. The Senator is going away, 
and it will last till he comes back. 


Mr. CAMERON: `- But-these people have 
been out-of their. pay for years, and they are 
poor, debilitated, and unable to get bread. It 
will only take a minute. a 


The VICE PRESIDENT. 


The Senatór 


| from California objects.’ It can'only be reached 


by passing over the present bill. ; 

Mr. COLE. I must persist in-my objection. 
‘We-ought to’ get through with the:appropria- 
tion bill. K DE S i 

Mr. CAMERON. Then I ‘will: make `a 
speech on this bill so as-to occupy five times 
as much time. $ : oe ` 

Mr. COLE. After the Senators threat I 
will withdraw the objection. FLaughter. ] 

Mr. CAMERON. I am much obliged to 
you. [Laughter. } 

The VICE PRESIDENT. The Senator 
from Pennsylvania has consent to make his 
report. : 

RELIEF OF ARMY OFFICERS. 


Mr. CAMERON. Then Ireport from the 
Committee on Military Affairs House joint 
resolution No. 109, and ask. that it be put on 
its passage at.once. Pe ee 

There being no objection; the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R.: No. 109) amenda- 
tory of joint resolution for the relief of certain 
officers of the. Army, approved July: 26, 1866. 
It provides that the joint resolution for the 
relief of certain officers of the Army, approved 
July 26, 1866, shall be so construed and amend- 
ed that in all cases arising under the same the 
person to whom the commission shall have 
issued shall be considered as commissioned to 
the grade named therein, from the date when 
the commission was issued by competent au- 
thority, and entitled to all pay and emoluments 
as if actually mustered at- that date, if at the 
time of the issuing of the same'he was peform- 
ing the duties of the grade to which he was 
commissioned, orfrom such time after the issu- 
ing of his.commission as he may have actually 
entered upon such duties. ‘Ihe second section 
declares that persons held as prisoners of war 
by the enemy, or who shall have been in hos- 
pital by reason. of wounds or disability, at the 
time of the issuing of their commissions, shall 
be entitled tothe same benefits under this reso- 
lution as if actually performing the duties of 
the grade to which they were commissioned. 
Section three declares that the resolution shall 
not be.construed to apply to cases in which, 
under the lawsand Army regulations existing 
at the time, there could. have been no lawfal 
muster into service even after the actual receipt 
of the commission. 

Mr. COLE. : I should like to inquire of the 
Senator from Pennsylvania. how much this. will 
take out of the Treasury? Ifhe has any data 
on that point, I think the Senate ought to 
have them. f 

Mr. CAMERON. I am sorry to say I have 
not the data; but the amount isso little that 
I am sure if I had it here, and if it was: three 
or four times as muchas it-really is, the. Sena- 
tor from California would not vote against the 
resolution. It isto cover cases like this: where 
men.were in prison or hospital, and were for 


that reason unable to take the grade which was | 


given to them by competent authority. For 


instance, a man was lieutenant and was made 


captain, or was.a sergeant and made a lieu- 
tenant whilein prison. ‘There are several cases 
in my mind-of men -who were in Andersonville 


‘prison for-six or eight months, who were ser- 


geants promoted to second lieutenants, and 
they. were. unable to-get any pay until after 
they got out-of prison, and in:sonre cases then 
they were not able-to take their places. 

Mr. FERRY. Is not the language of the 
resolution ‘broad. enough to. cover:those who 
were notin prison, to cover every: instance of 
those who received commissions and were: not 
mustered in until some considerable time after- 


ward, so that the resolution will cover all that | 


class of cases, regarding which we’ have had 


a great deal: of discussion in the Senate? I 
know 


Mr. TRUMBULL. -It will take millions. 
Mr. CAMERON; All I care about is the 
second section, to-cover thos® who were in 


rigone = ee ; 
: Mr. ABBOTT. T desire to inquire of the 
Senator from Pennsylvania if this is confined 
to those: who were in prison. 

Mr. CAMERON..- No, sir. i 

Mr. ABBOTT. Then my recollection is that 
ona consultation on the. part of the Military 
Committee with the Secretary of War, he re- 
ported that a bill of that nature would take 
$19,000,000 out. of the Treasury and open 
about eighty-five thousand new accounts in the 
War Department. 

Mr. CAMERON. Ido not so understand 
it. I will.accept a motion from the Senator 
from North Carolina to strike out all except 
the second section. That is all I care about, 
which will cover the cases of those who were 
in prison. f 

Mr. ABBOTT. If the Senator will make 
that motion himself—— 

Mr. CAMERON. Iwill do so. 

The VICE PRESIDENT. The Senator from 
Pennsylvania moves to strike out all but the 
second section. 

Mr. BUCKINGHAM. I do not know that 
the resolution will treat every officer justly, and 
yet I do know that according to the rules of 
the Army, or the Army Regulations, a man 
who was commissioned, being at the time 
imprisoned by the enemy, could not be mus- 
tered into service while he remained in prison, 
and he did not receive the pay of the higher 
rank while he remained in prison. In conse- 
quence of that a great many men who were in 
prison for many months, and sometimes for 
more than a year, were not commissioned by 
the Executive of the State simply because 
they could not be mustered into the higher 
grade. These’men are’not in this resolution 
placed on the same footing as those who were 
commissioned. eee 

Mr. COLE. If remember the reading of 
the resolution, it leaves out another class, to 
wit, privates who were in prison, and while 
in prison received commissions or were pro- 
moted. If it does, the distinction is invidious 
and unjust. ; 

The VICE PRESIDENT. The Senator from 
Pennsylvania. moves to amend the joint reso- 
lution, The Secretary will report the amend- 
ment. 

The Ontur Cuerx. It is proposed toamend 
the joint resolution so that, if amended, Ñ will 
read: 

, That the joint resolution entitled “Joint resolu- 
tion for the roliof of certain officers of the Army,” 
approved July 26, 1866, shall be so construed and 


; amended that persons held as prisoners of war by 
the enemy, or who shall have been.in hospital by 
reason of wounds or disability at the time of tho 
issuing of their commissions, shall be entitled to the 
same benefits under this resolution as if actually 
performing the dutics of the grade to. which they 
were commissioned. i 

Mr. SHERMAN. That will confine the oper- 
ation of it to persons who were imprisoned by 
the enemy or in hospitals ? 

Mr. CAMERON. Yes, sir. 

Mr. BOREMAN. I should like to have an 
explanation from the Senator from Pennsyl- 
vanja. I have not the resolution of 1866 pe- 
fore me, and I do not know precisely what it is. 

Mr. ABBOTT. It simply provides that a 
person who received a commission. and failed 
to be mustered in at the time of receiving the 
commission shall draw his pay. í 

The VICE PRESIDENT. ` It is now con- 
fined to prisoners and persons in hospitals. 

_. Mr. BUCKINGHAM: | I do not know that 
I shall object. to this resolution, and yet I want 
to make a` statement in reference to it. By 
the resolution officers receive pay for a grade 
where they could’ not :be mustered: into the 
service, For instance, if there was:a vacant 


Heutenancy, and the man was in. prison who 
| was entitled to it by his rank and service, and 
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the Executive of the State sent a commission 
to the regiment for him, he could not be mus- 
tered because he was in prison; nor could-any 
other man be mustered to take that place so 
long as that man remained; but freqffently in 
such cases the. Governor withdrew the com- 


; mission and nominated another man, and the 


other man served in the higher position. Now, 
the proposition is to pay that man who was in 
the rebel prison at the same rate which was 
paid to the man who served. That is the effect 


of it. 
Mr. TRUMBULL. There is another pro- 
vision covering the case of a man in hospital 


_ from any disability. Now, suppose he never 


went into the service at all; men were taken 
sick before they were mustered in, after they 
were commissioned. 

Mr. CAMERON. I gave my word that this 
would cause no discussion, and I therefore 
withdraw the resolution for the present. I did 
not suppose there would be any difficulty about 
a little favor of this kind or I should not have 
given my word. Let it be postponed until 
some other time. 


The VICE PRESIDENT. The Senator from 


Pennsylvania withdraws the report. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
atives, by Mr. McPuursoy, its Clerk,announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1554) for the relief of the 
widow of James L. Kiernan, late consul to 
Chinkiang, China; 

A bill (H. R. No. 1803) to disapprove of 
certain acts of the Legislative Assembly of 
Idaho Territory, and for other purposes; 

A. bill (H. R. No. 2094) for the relief of 
Mrs. M. S. Morse, administratrix and widow 
of Isaać E. Morse, deceased ; 

_ A bill (H. R. No. 2095) for the relief of 
John W. Massey; 

A bill (H. R. No. 2096) granting a pension 
to Mary Fayer, of Philadelphia ; 

A bill (H. R. No. 2097) to grant a pension 
to Samuel Bull; and 

A joint resolution (H. R. No. 800) granting 
a pension to John Powers, late a private in. 
eleventh regiment United States infantry, in 
the war of 1812. 

The message also announced that the House 
had passed the following bills without amend- 
ment: 

A bill (S. No. 453) granting a pension 
to J. R. Callahan, of Chariton, Iowa; and 

A bill (S. No. 628) granting a pension to 
Clark Hall. 

The message also announced that the House 
non-concurred in the amendment of the Sen- 
ate to the amendment of the House to the joint 
resolution (S. R. No. 77) authorizing a distri- 
bution of the copies remaining in the Depart- 
ment of State of the Tributes of the Nations 
to Abraham Lincoln, asked for a conference 
on the disagreeing votes of the two Houses 
thereon, and had. appointed Mr. Appison H. 
LAFLIN of New York, Mr. Licraxp M. PERCE 
of Mississippi, and Mr. Perger M. Dox of Ala- 
bama, managers at the same on its part. 

The message likewise announced that the 
House had. disagreed to the amendments of 
the Senate to the joint resolution (H. R. No. 
178) to enable the Secretary of the Treasury 
to collect wrecked and abandoned property, 
derelict claims, and dues belonging to the Uni- 
ted States, asked for a conference on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. B. F. Burer of Massa- 
chusetts, Mr. Joux A. Perers of Maine, and 
Mr. Svevenson Arcuer of Maryland, man- 
agers at the same on its part. 

The message further announced that the 
House had disagreed to the amendments of the 
Senate to the bill (H. R. No. 785) to. provide 
for furnishing artificial limbs to disabled sol- 


diers, asked for a conference on the disagree- 


ing votes of the two Houses thereon, and had 
appointed Mr. James S. Negiey of Pennsyl- 
vania, Mr. Jons P. C. Suanxs of Indiana, 
and Mr, Grorce M. Apams of Kentucky, man- 
agers at the same on its part. a 
ENROLLED BILLS SIGNED. 

The message announced that the Speaker of 
the House had signed the following enrolled 
pill and joint resolution; and they were there- 
upon signed by the Vice President: 

A pill (S. No. 177) creating an additional 
Jánd district in the Territory of Colorado; and 

A joint resolution (S. R. No. 121) author- 
[izing the Northern Pacific Railroad Company 
to issue bonds for the construction of its road, 
and to secure the same by mortgage, and for 
other purposes. d 
PAPERS WITUDRAWN. 


On motion of Mr. BUCKINGHAM, it was 


Ordered, That J. W. L. Doxtater have leave to 
withdraw from the files of the Senate the petition 
and papers in his case. ` 


ARTIFICIAL LIMBS FOR SOLDIERS. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 785) to provide 
for furnishing artificial limbs to disabled sol- 
diers, disagreed to by the House of Represent- 
atives ; and, 

On motion of Mr. HOWARD, it was 


Resolved, That the Senato insist upon its amend- 
ments to thesaid bill, disagreed to by the House, and 
agree to the conference asked by the House of Rep- 
resentatives on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
Howarp, Mr. Yates, and Mr. ANES. 


TRIBUTES TO ABRAHAM LINCOLN, 


The Senate proceeded to consider its amend- 
ment to the amendment of the House of Rep- 
resentatives to the joint resolution (H. R. No. 
77) authorizing a distribution of the copies 
remaining in the Department of State of the 
Tributes of the Nations to Abraham Lincoln, 
diságreed to by the House of Representatives ; 
an 

On motion of Mr. ANTHONY, it was 


Resolved, That the Senate insist upon its amend- 
mentto the amendment of the [louse of Represent- 
atives to the said joint resolution, disagreed to by the 
House, and agree to the conference asked by the 
House of Representatives on the disagreeing votes 
of the two Houses thereon. 

Ordered, That the conferees on the part of the Son- 
ate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Anthony, Mr. Harris, and Mr. CASSERLY. 


ABANDONED PROPERTY. 


The Senate proceeded to consider its amend- 
ments to the joint resolution (A. R. No. 173) to 
enable the Secretary of the Treasury to col- 
lect wrecked and abandoned property, dere- 
lict claims, and dues belonging to the United 
States, disagreed to by the House of Repre- 
sentatives; and 

On motion of Mr. SHERMAN, it was 

Resolved, That the Senate insist upon its amend- 
ment to the said bill, disagreed to by the House, and 
agree to the conference asked by the House of Rep- 
resentatives on the disagrecing votes of the two 
Houses. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
SHerMan, Mr. WARNER, and Mr. HAMILTON 
of Maryland. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The- Senate resumed the consideration of 
the bill (H. R. No. 974) making appropria- 
tions for the legislative, executive, and jedi- 
cial expenses of the Government for the year 
ending the 30th of June, 1871. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Ohio to the amendment of the Senator from 
Nevada, in relation to the salary of the circuit 


judges. 
: Mr. SHERMAN. I will modify that by 


saying ‘* $6,000" instead of ‘ $5,500.” It now 


] ments must be considered singly. 


reads ‘'$6,500.’’ move tostrike out $500,” 
so as to read ‘$6,090, as the salary of the 
circuit judges and the chief justice of this Dis- 
trict. s HRS : Ten 

Mr. STEWART. I hope it. will: not be 
reduced at all.: These judges have a great 
deal of traveling to. do. It is a very responsi- 
ble position. rs 

Mr.. BAYARD. T presume these amend- 
The prop- 
osition of the Senator from Ohio is not capable 
of modification. . ; i 

The VICE PRESIDENT. It cannot be 
divided. : : 

Mr. BAYARD. | I give notice that I shall 
propose an amendment, if he shall be success: 
fal in reducing this amount, to increase the 
salary of the judges of the circuit courts to 
$7,500, letting the chief justice of the District 
of Columbia to stand at $6,500, or $6,000, 
according as the Senate may fix it. 

The VICE PRESIDENT. If the Senator 
from Ohio withdraws his amendment, the Sen- 
ator from Delaware can then move to discon- 
nect the circuit judges, by adding ‘‘and the 
salary of the judges of the circuit courts shall 
be $7,500 ;” but that is not in order as an 
te to the motion of the Senator from 

hio. 

Mr. SHERMAN. My impression is that 
the chief justice of the supreme court of the 
District of Columbia, the highest judicial offi- 
cer for a population of one hundred and fifty 
thousand, certainly is a judicial officer of high 
rank, and should not be discriminated against. 
I therefore insist upon my amendment, 

Mr. BAYARD. The honorable Senator will 
recollect that in the scale of professional ability 
and services he certainly would not be called 
upon to be a judge of as large ability as those 
whoare thecircuit judges of the United States, 
because the courts of this District I look upon 
as comparatively a one-horse affair, to use a 
somewhat vulgar phrase, 

‘ Mr. HOWARD. I hope the amendment will 


e stated. f 
The VICE PRESIDENT. It will be re- 
ported. 

The Carer CLERK. In the tenth line of the 
amendment of the Senator from Nevada [Mr. 
Srewarr] the Senator from Ohio [Mr. Suner- 
MAN] proposes to strike out ‘500;’’ so as to- 
read: 

The salary of judges of the circuit court and the 


chief justice of the supreme court of the District of 
Columbia shall be $6,000 per annum. 


Mr. HOWARD, I hope that amendment 
will not be adopted. I think that sum is small 
enough to enable a circuit judge or the chief 
justice of the supreme court of this District to 
live comfortably and Jay up anything for old 
age, or even to buy an ordinary library. 

Mr. SHERMAN. It must be remembered 
that the oldage of these judges is provided for, 
because when they retire they are entitled to 
this salary during their lives. 

Mr. STEWART. Ifthey live over seventy. 
If they die under seventy, their families are 
left paupers. 

Mr. HOWARD. Does that provision apply 
to the judges of this District? 

Mr. HAMLIN. No. 

Mr. HOWARD. Ithought it did not. It 
applies to district judges of the United States 
and circuit judges, but not to the judges of this 
District. lmay be wrong about it, though. 

Mr. TRUMBULL. My recollection is that 
it applies to all United Statesjudges. — 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio 
to the amendment of the Senator from Nevada. 

The amendment to the amendment was 
rejected. l KET 

Mr. BAYARD. Now, in the eighth line, I 
move to insert after the words “‘ circuit court? 
the words ‘shall be $7,500.’ “The proposi- 
tion is to increase the salary of the judges of 
the circuit courts to $7,500, leaving the salary 
of the. chief justice of the supreme court of 
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this District at $6,500, as the Senate have just 
affirmed. - Ido this because the circuit judges 
havea class of expenses. thatthe others have 
not at all. We all of us know how very heavy 
are hotel. expenses.-and living. away from a 
mans settled home... To say that there: would 
be -but.$1,500 a year spent ‘by a circuit judge 
in the necessary and most. moderate: expenses 
of travel, would be to state the case very. mod- 
eratelys). (vet. hyn) Kgg Se 5l : 

Mr. HOWARD. -No doubt:of. it: 

Mr. BAYARD. I think that the salary of 
the associate justices of the Supreme Court of 
the United States has been put by the amend- 
ment too: low at $8,000; but they have now 
much less of cireuit travel than these other 
judges. who are. ‘compelled to attend-all the 
terms of the circuit: courts in their respective 
districts.: I trust’ the Senate will recognize the 
reason of this and give-to these gentlemen at 
least $1,500 a year to pay their expensive hotel 
bills.and the cost of travel, in addition:to. what 
you:give the chief justice of the court of. this 
District... ee. fo zi 
n. The VICE. PRESIDENT. The question is 
on the amendment of the Senator from Dela- 
ware.to:the amendment of the Senator. from 
Nevadas oei cia. : eet has 

The question being put, there were, on a 
division--ayes 23, noes 20, 0 0. > 

“Mr. BAYARD called forthe yeas and nays, 
and they. were ordered). 8 netit 

“Mr. WARNER, Tiwould simply remind the 

Senate that some of these circuit judges have 
five States to travel over. The judge of the 
fifth cirouit; for instance, has Florida, Geor- 
gia, Mississippi, Louisiana, and Texas in his 
circuit. i 

Mr. BOREMAN.” It is scarcely twelve 
months since these circuit judges were provided 
for, We had ‘no difficulty in selecting judges 
for these positions ; the applications were very 
numerous.” ‘The ‘ offices have -been filled with 
the understanding thatthe judges were to get 
$5,000 a year as their salary. : Now within 
twelve months it is proposed to increase that 
fifty:per.cent. I thinkitis due to the people 
of the country that these salaries should re- 
mainat the rate now fixed by law, and should 
not: be:increased at all. 

The tplestion being taken by yeas and nays, 
resulted—yeas 25, nays 21; as follows: 

YEAS—Messrs. Bayard, Brownlow, Carpenter,Cas- 
serly, Davis, Ferry, Harlan; Howard; Johnston, Nye, 


Pool, Ramsey, Rice, Ross, Sawyer, Scott, Sprague, 
Stewart, Stockton, Suinner; lipton, Vickers; Warner, 


iMiams, and Yates—25,. Ree eee 
 NAYS~Messrs. Abbott, Ames, Boreman, Bucking- 
ham, Cole; Corbett, Flanagan, Fowler, Hamilton.of 
Maryland, Uamilton-of, Texas, Hamlin, Harris, Me- 
Creory, Morrill of Vermont, Osborn, Pratt, Sauls- 
bury, Sherman, Spencer, Trumbull, and Willey—21, 
ABSENT—Messrs. . Anthony, Cameron, Cattell, 
Chandler, Conkling, Cragin, Drake, Edmunds, Fen- 
ton, Gilbert, Howe, Howell, Kellogg, ‘Lewis, Me- 
Donald; Morrill of Maine, Morton, Norton, Pätter- 
son, Pomeroy, Revels, Robertson, Schurz, Thayer, 
Thurman, and Wilson—26. 
So the amendment to the amendment was 


agreed tos sa l 


Phe: VICEPRESIDENT. The question 
recurs on the amendment of the Senator from 
Nevada as:amended. so i 20» 

Mr. TRUMBULL» I think there is too much’ 
difference between the salary of the chief jus- 
tice of the: supreme-court of the District of 
Columbia and the associate justices. -T here is 
no: reason why there should be $1,500 differ- 
ence between these: > The present law.:makes 
but. $500. difference. I -move to- strike out 
t $6,500"? and insert ‘“$6,500"’ as: the salary 
of the chief justice of the supreme’ court of the 

District of Columbia. That will-leave-his asso- 
ciates $5,000. You should either put: up the 
associates or reduce him ; butas the associates 

have been fixed at $5,000, I move that-the sal- 

ary of the chief justice of the supreme court 
ofthe District of ‘Columbia be $5,500. pee 

_ ‘Lhe - amendment. ‘to the amendment- wag 

apreed.to—ayes thirty, noes not counted... 
vMr. STEWART. Now, it- seems to me the 

salaries of the associate judges of the Supreme: 


Court.of the United States‘ought to be $9,000, 
the Chief Justice being $10,000.- There should 
not be over $1,000 difference: -< f 

Mr.. MORRILL, of Maine. < That is not in 


order. SUCHE E iene REARS g daa Ek 

The VICE -PRESIDENT..--That would 
only be in order by unanimous consent, as the 
Senate have put in the amount of $8,000. 

Mr. MORRILL, of Maine. I move to amend 
in line two by striking out ‘‘January’’ and 
inserting ‘‘ July 3’? so as.to have it: commence 
on the Ist day of July, being the commencement 
of the fiscal year, 9 ek, BO ain 
“Mr, STEWART. Certainly; Iaeccept that. 

The VICE PRESIDENT. The amendment 
will be so modified. i f 


. ` Mr TRUMBULL. There ought to be an- 
| other amendment to this provision if it is to 


pass. We aré now increasing very largely the 
salaries of these judges. ‘There is a provision 
of law somewhere—[ have’ not been able to 
turn to it—that allows the associate justice of, 
the Supreme Court of the United States. resid- 
ing in ‘the circuit on the Pacific coast $1,000 
for: traveling expenses.» Now, the circuit in 
which Judge Field presides is the smallest cir- 
cuit in the Union. ‘He does not have anything 
like as. much travel as: Judge Bradley will have 
in the southern circuit, and other judges. Be- 
sides, we now have a railroad by which he can 
come.right across the continent. -There is no 
reason why he should be paid $1,000 more 
than the other associate justices of the Supreme 
Court. There should be an amendmentin that 
respect. ; 

Mr. STEWART. That can be done in the 
text of the bill where there is an appropriation 
for that purpose. j i 

Mr. TRUMBULL. Ithink there isin the 
present appropriation bill $1,000 appropriated 
for traveling expenses of the associate. justice 
of the Supreme Court of the Pacific circuit. 

The VICE. PRESIDENT. That appropria- 
tion is in.the bill. | ae Ss 

Mr. TRUMBULL. . That ought. to be re- 
pealed. There is no propriety in keeping that 
up now. We may as well change it here. ` 

Mr. SAWYER. It is on page 55 of the bill, 
line thirteen hundred and eighty-four. 
- Mr. TRUMBULL. I inquire of the Sena- 
tor from Maine, is there statute for that, or is 
it kept up by appropriation? 

Mr. MORRILL, of Maine. ‘There is a stat- 
ute for it. ` 

Mr. TRUMBULL. Then we ought to put 
on this billa provision repealing that statute, 
and also. to strike out the words making that 
appropriation. : 
. Mr. STEWART. That ought not to be done 
unless this amendment is carried in the other. 


House. ; 
. Mr. TRUMBULL. Suppose we put on the 
present amendment, at the end of it, a provis- 
ion repealing the law allowing $1,000 to the 
judge presiding in that circuit. ... ; 
Mr. MORRILL, of Maine. I suggest to 
the Senator from Illinois that.he.is premature 
about this matter. If this. amendment is ac- 
cepted: by the Senate then: ie may move to 
strike out that appropriation, and if itis agreed 
to: by the House, then the:provision for repeal- 
ing that-.law:-may be added > - 
~Mr. TRUMBULL. I suggest to the Senator 
that we want-not only to strike out the appro- 
priation but to repeal the law. : 
Mr. MORRILL, of Maine. I understand 
thát; but we should not do it in advance of 
the adoption of the main amendment, 
Mr. TRUMBULL. - They might both go 
together. I have stated the object. =- À 
Mr. STEWART. The chairman of the 
committee will take care of that. ‘ 
Mr. MORRILL, of Maine. It will be under- 
stood to“be the-sense of the Senate. °° 
‘The VICE PRESIDENT. The quéstion ison 
the amendment of the Senator from Nevada, 


‘as amended, j 


Mr FOWLER. `I should -like to have it 


reported: - ° 


-The Curer Crerx. The amendment, as 
amended; reads : i ; : 


And be at further enacted, That from and after the 
Ist day: of July; Av D: 1870, the salary of the Chief 
Justice o$ the. Supreme Court of the United States 
shall be $10,000 per annum, and the salary of cach of 
the associate justices of said court shall be $10.000 per 
annum, to be paid in. the manner now provided by 
law. And. the salary of judges of. the circuit courts 


shall be $7,500 per annum, and the salary of thechief 
justice of the supreme court of the District of Co- 
lumbia shall be $5,500 per annum; and the salary of 
the district judges, the judges of the Court of Claims, 
and the associate judges of the supreme court of the 
District of Columbia shall be $5,009 per.annum. “And 
the amount necessary to pay such increased salaries 
for ‘the year: ending. June 30, 1871, is hereby appro- 
priated out of any money inthe Treasury not other- 
wise appropriated, i 


Mr. SHERMAN. This is so important an 
amendment that, in my judgment, we ought to 
have a division on it. s 

The question: being taken, there were on a 
division—ayes 27, noes 14. 

Mr. PRATT and Mr. SPENCER called for 
the yeas and nays; and they weré ordered. 

Mr. WILLIAMS. I wish to say one word 
upon this amendmentand in favor of its adop- 
tion. I think the Senate of the United States 
would present an interesting spectacle to this 
country if, after having voted to increase the 
salaries of the female clerks of the Treasury 
and the other Departments of the Government 
to the amount.of four or five hundred thou- 
sand dollars, it should refuse to allow to the 
judges of our Federal courts a reasonable com- 
pensation for their services. In my humble 
judgment if there is anything disagreeable to 
this country it is the mean and niggardly sala- 
ries that we pay all our officers, from Presi- 
dent down; and so far as I am concerned, I 
am ready and willing to advance these sala- 
ries, so that men. who perform services to the 
country may devotetheir time, their attention, 
and all their abilities to the public service, and 
not be compelled to engage in all sorts of pri- 
vate operations to enable themselves to sup- 
port their families in a reasonable and decent 
manner. Sir, here are the Chief Justice of 
the Supreme Court of the: United States and 
the associate justi¢és, and the judges of the 
Circuit courts, who now receive five or six 
thousand dollars per annum, an amount which 
the experience of every: man shows to be in- 
adequate to furnish a competency for their 
support and the support of their families. This 
is a proposition to raise that amount, adding 
but very little to the expenses of the Govern: 
ment, and I hope the Senate will do itself the 
credit to adopt this amendment. ` 

Mr. CARPENTER. I desire to adda'single 
word in the same direction with the remarks 
of the Senator from Oregon. I should-like 
exceedingly to go considerably into this sub- 
ject, but cannot, of course, do so now, as I do 
not propose to transgress the limit of debate. 
One of two things is certain. The time is 
coming and now is when one of two courses 
must be adopted. ` The salaries for. civil ser- 
vice in this country must be put up, or this 
Government must go practically into the hands 
of an aristocracy of wealth. Who is interested 
in this question of increasing the salaries? 
We hear the ery, ‘You must not increase the 
burdens of the people.” Who is interested 
in this matter? “Nobody but the poor men of 
the country. © Look.at the Senators who could 
be named in this body worth their milions. 
What. do they care whether. the salary of a 
Senator is five or ten thousand dollars? The 
difference does not make a ripple on their bank 
account. ` But to the poor man it makes a dif- 
ference whether he can hold the place or uot 
hold it. An act of Congress which provided 
that no judge should sit on the Supreme bench 
unléss he had a certain income would raise an 
insurrection in this country, and yet what is 
the practical difference between such an act 
and one which fixes the salary'so low that a 
mah cannot take the place unless he has a 
private income? Behe Se Geers l l 

“Look. back at the incident that occurred in 
our Own ‘history at the commencement of our 
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troubles in the Supreme Court. `: Judge Curtis, 
one of the ablest jurists that this country ever 
produced, was on the bench at $6,000 a year. 
He could make at.the bar in Boston $15,000 
a year. i : ; 

Mr. NYE. More than. that. BS 

Mr. CARPENTER. Fifteen thousand dol: 
lars, even at. that time,.to start with; and has 
made all the time since up to forty or fifty thou- 
sand dollars. We lost the services. of Judge 
Curtis, and he was succeeded by a man of op- 
posite political faith on the bench, because this 
Government was too mean to compete with 
the merchants of Boston for the services of the 
best lawyer in that city. ; 

Look at England. They are consistent with 
themselves. Their theory of civil government 
is that it should be in the hands of an avistoc- 
racy of wealth and nobility of blood. How do 
they manage to secure that. end? They. will 
not pay a member of Parliament a shilling. 
What is the result? The House of Commons 
to-day is the richest body of men in England. 
We have heard a great deal of discussion in 
that country that has come to us over the 
water about reform, enlarging the ballot. 
What does it amount to? Has the poor man 
in England any rights whatever with the ballot 
enlarged? What odds does it make whether 
the nabob sitting in Parliament is voted for by 
twenty-five hundred or twenty-five thousand 
poor men? The poor men have no interest in 
Parliament; they cannot take seats there, be- 
cause they cannot support themselves after they 
get there. i 

Look at the effect of that upon the elections 
in England. I have here, and regret that I 
have not time to read the Blue Book of Par- 
liament, laid before them last year by the com- 
mittee appointed to examine into that subject. 
The disclosures of fraud that appear in con- 
ducting the parliamentary elections in Eng- 
land are enough to appal an American; yes, 
enough to appal us even after reading of the 
recent election in the city of New York. They 
are innocent as babes in the sixth ward of New 
York, where they cast five times as many votes 
as. they have population, compared with thecor- 
ruption proved in this book to existin England. 
The poor men there have no interest in the ques- 
tion what rich man is to represent them. He 
must pay them for their services, they will not 
go to the polls; and here is instance after in- 
stance recited where the election opened with 
an offer at the polls of two shillings a ballot, 
and that canted: a certain majority. The next 
day the opposite party put it up to five shil- 
lings, and that created a run until the other 
party put it up to eight shillings, and swept the 
board on the third day. That is the natural 
result of this thing. 

See how it works in our own midst. ` When 
General Grant’s administration came in,. he 
offered the office of Secretary of State to a 
statesman of the West, of Iowa, a man whom 
all of us would have been proud to see in that 

lace. How did he look at it? To come to 
Vashington and live asa Secretary of State 
should live would cost him $15,000 a year, and 
his salary was $8,000 ; $7,000. out of pocket 
each year. If he were to stay with his family 
in Iowa, he could support them on $5,000 and 
make $15,000. There was $17,000. difference 
in his: bank account. He could not afford to 
pay that amount to be Secretary of State. 
Then General Grant goes right to the eastern 
States and offers the office to a man to whom 
the $17,000 made no earthly difference; and 
in that ease your $8,000 paid to the present 
Secretary of State is thrown away, because he 


would bave taken the office just as quick with- į 


out the salary as with it. i 


Let me give another instance, to which my | 


friend from Nevada [Mr. Nyx] calls my atten- 


tion. During the war Mr. Stanton was working | 


in the War Office on an average sixteen hours 
a day, doing an amount of toil, meeting an 
amount of responsibility. which no man on earth 
ever did for such a length of time; toil and 


trouble that broke down his giant constitution 
and sent. him untimely to the grave, where the 
representatives of this nation with heavy hearts 
and with. heads bowed down have so recently 
laid him. During those same years railroad 
companies all over the country were paying 
$10,000 a year to their attorneys. ‘There was 
not a county in the United States in which the 
presidents of insurance companies and cashiers 
of. banks were not receiving more than this 
nation paid Stanton for -his sixteen hours of 
labor each day. They went to their banks and 
their officesat nine o’ clock, sat there until three, 
had a quiet time during the day, and spent 
the evening pleasantly with their families else- 
where : 

The VICE PRESIDENT, The Chair must 
state to the Senator from Wisconsin that his 
five minutes have expired. 

Mr. CARPENTER. Iwas afraid of that. 

Mr. SCOTT. Thercis one fact which I wish 
to state to the credit of the judiciary of the 
United States during this discussion. "There is 
not a judge on the bench of the United States 
courts who has not known from the time the 
income tax was enacted down to the present 
hour, that it was in violation of that clause of 
the Constitution which provides that their sala- 
ries ‘‘ shall not be diminished during their con- 
tinuance in office.” We had that question 
once before the Supreme Court of Pennsylva- 
nia, and upon those very words that are in the 
Constitution of the United States, in our State 
constitution it was decided to be unconstitu- 
tional to tax a judge’s salary; and yet, sir, not 
a man of them has ever raised the question, but 
they have during all these years paid that tax 
into the Treasury of the United States. Itis 
not very long since that, in a conversation with 
oue of the judges of a United States district 
court, he said to me that every summer before 
the income tax was imposed he had been in the 
habit of taking a few weeks recreation to pre- 
pare himself for his fall duties, but that since it 
was imposed he had paid it every year and staid 
at home. I mention that fact to the credit of 
the patriotism of the men who held those posi- 
tions in the courts of the United States; and 
to-day there is not a class of men in the United 
States who make as large sacrifices as do the 
judges of the courts of the United States. 

Mr. TRUMBULL. I move, as an amend- 
ment to the amendment now pending, the fol- 
lowing proviso: 

Provided, That the fifth section of the act to 
provide circuit courts for. the district of California 
and Oregon, and for other purposes, approved 
March 3, 1863, be, and the same is hereby, repealed. 

T think that had better go on this bill. That 
fifth section reads as follows: 


That the judge assigned to the tenth circuit as 
constituted by this act shall reecive, in addition to 
his salary hereinbefore provided, the sum of $1,000 
for his traveling expenses for each year in which he 
may actually attend the session of the Supreme 
Court of the United States. 


My amendment proposes to repeal that sec- 


tion. 

The VICE PRESIDENT. The Senator from 
Illinois moves -to amend the pending amend- 
ment by adding a proviso to it. 

Mr. STEWART. The chairman of the Com- 
mittee on Appropriations will take care of that 
in conference. 

Mr. TRUMBULL. It had better go on this 
bill.. If the original amendment doesnot pass 
it will do no harm. 

Mr. STEWART. I have no objection to 


that. 

Mr. CASSERLY. The pending question is 
on the amendment of the Senator from Illinois? 

The VICE PRESIDENT. It is. 

Mr. CASSERLY. Ido not desire to speak 
upon that; but having risen I will say that per- 
haps there may be some misapprehension as to 


‘the extent of travel required to be done in that 


circuit by the associate justice of the Supreme 
Court assigned to it. I heard a comparison 
made with the circuit of Judge Bradley; but 
as I understand the circuit of Judge Field, it 


includes the States of California, Oregon, and 
Nevada. If I am wrong I can be corrected. 

Mr. TRUMBULL. . That is correct... 

Mr. CASSERLY. . Iunderstand it to-inelade 
those three States. - Now, the distance between 
San Francisco and Portland I should say must 
be between four and five hundred miles. 

Mr. CORBETT.: Six hundred and fifty. . 

Mr. CASSERLY. And between San Fran- 
cisco and Virginia City must be, I suppose, two 
hundred and fifty. miles. Boni ts 

Mr. NYE. I want the honorable Senator to 
know that the seat of judgment of the circuit 
court for the State of Nevada is at Carson City. 

Mr. CASSERLY. In Carson City, then. At 
all events it must be a travel of between two 
hundred and fifty and three hundred miles; 
and all over that country traveling is peculiarly 
expensive as well as harassing. Of course the 
law undertakes to provide only for the judge’s 
mileage. That is all I wish to say with refer- 
ence to that subject. 

Mr, SAWYER. I suppose, taking the state- 
ment of the Senator from California as correct, 
that the travel in the southern circuit, the cir- 
cuit embracing the Gulf States, is fully twice 
as large as that which he has described. 

Mr. TRUMBULL. And a great many more 
courts are held there. 

The VICE PRESIDENT. The question is 
on the ainendment to the amendment. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended, on which 
the yeas and nays have been ordered. 

Mr. CASSERLY. I wish to say but a few 
words, and perhaps they are not called for. 
One of the things that I have never been able 
to understand in the workings of our institu- 
tions is the reluctance of the representatives 
in Legislatures, State and Federal, to giving 
to the judges of the courts an adequate com- 
pensation. Iconfine that remark to the rep- 
resentatives of the people in the Legislatures, 
I do not believe the feeling which actuates the 
representatives is shared in by the people to 
any great extent. Nothing can be more cer- 
tain than that to the people at large the judi- 
ciary is not only the most important branch of 
the Government, but it is that branch of the 
Government with which they are brought most 
constantly into relations. Why, sir, do we not 
know thatif by any possibility the Congress of 
the United States and the Legislatures of the 
several States were disbanded for ten years to 
come, leaving the courts in existence and in 
operation, the world would go just as well; the 
rights of the people wouid be fully as well 
secured, to say the least, and the laws of the 
country would be as well administered, and 
the great movements of Government would be 
brought home to the people to their satisfaction 
in every respect? 

Now, sir, not only have all the expenses of 
living increased, but the ideas of men in soci- 
ety have become enlarged. The kind of living 
and the scale of living now demanded from a 
judge of the Supreme Court are very different 
indeed from those that were expected twenty- 
five years ago; and yet how often have you 
raised the salaries of the judges of the Supreme 
Court of the United States in the course of the 
eighty years of the existence of this Govern- 
ment? I believe not to exceed twice, perhaps 
only once; certainly I think I must be right in 
saying that in eighty years they have been raised 
not more than twice. 

I think the objection, if there be one, to the 
emendment as it now stands is, that the sal- 
aries of the judges of the Supreme Court are 
not adequate to the occasion, I. think the 
salaries of those judges as they stood in the 
amendment originally presented by the Sen- 
ator from Nevada were not too high; but as 
réduced by the Senator from Ohio I think the 
salaries of the associates instead of. being 
$8,000 ought to be $8,500, bringing each of 
them within $1,500. of the Chief Justice. 
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$9,000. -It is notin order to move that amend- 
ment, or | would offer it- = bade 

Mr: CASSERLY. However, Iskall hail 
any ineréase of thé salaries of the judges of 
the Supreme:Court or the judgés of the circuit 
courts. as an advance in the: right direction, 
as so mach gained from-what' 1 regard asan 
erroneous policy of legislation: °°. : 
“Mr, SAULSBURY. Tt isinpleasant for a 
member of the bar to interposé an objection 
to aii increase Of the salaty of judges. - But, 
sit, as member of the bar of twenty-five 
years: standing, I express the deliberate opin- 
ion that no’ man ought to sit as a judge on the 
gupremé bench or any other bench ‘who has 
not been able ‘after twenty years’ practice to 
make by his profession a sufficient sum of 
money. live on comfortably the rest of his 
if. ; ; 

“Sir, for: many years justice was dispensed 
in the State of Delaware by judges as able as 
any you have upon your Supreme bench or in 
any district court in the United States, arid 
the salary of. the chief justice was $1,200 and 
ofthe associates $1,000. That, to be sure, is 
a small State; but still the judges have much 
important business todo. Over that court in 
time past presided such men as Thomas Clay- 
ton, Joh M. Clayton, Richard H. Bayard, 
James R. Booth, Samuel M. Harrington—men 
equal to any judges youhave on your Supreme 
bench; and the associate judges, as a geneval 
thing, have been men equal in learning witb 
any of your district or associate judges of the 
United States. ‘At the present time, however, 
the chief justice receives $2,000 and the asso- 
ciates $1,800. f 

“Sir, Ido not like the idea of its being con- 
sidered that a'judge sits upon the bench for his 
salary. There is something in the dignity of 
the’ office that is a compensation to any man 
whois ambitious for fame in his profession. 
The dignity ‘of ‘the ‘character of a judge is 
something which commends itself to the ambi- 
tion of every lawyer. : : 

“l Myr. CARPENTER. Willthe Senator allow 
me to ask hima question? ~ 

- Mr. SAULSBURY... Certainly. : 
“Mr CARPENTER. It the judges of our 
courts aré tofind their compensation in dignity, 
not in money, doesnot that‘exclude every poor 
‘man from the: bench?” Dignity enjoyed by the 
father will not stop the mouths ofthe chil- 


‘dren TES 
"Mre SAULSBURY:. Iañ perfectly aware 
of that; that while ‘man does ‘not live by 
bread alone’’ he must have some ‘bread ; yet 
itis not necessary to give him a greater amount 
of bread than is: necessary for his comfort ‘and 
‘necessities; But; sir, I do say that there is 
something in the dignity of the position of a 
judge of the Supreme Court of the United 
States, or of a district court. of the United 
States, that isa great reward to any man who 
has‘the learning and the capacity to fill it, and 
who is'ambitious to be known to the profession 
ahd to hand downto posterity the opinions 
‘which he may be able to give. 
“Now, ‘in referenco to another matter, the 
‘judges of this District: F reedllect, since I have 
been a member of this body; when you had as 
‘ablé a Þench, perhaps, in this city as you had 
‘inthe’ Supreme Court,-and the-compensation 
of ‘those Judges was $2,500, according to my 
recollection. You removed them: by an act of 
Congress, changing the court, reorganizing the 
court as you called it; but the object of which 
was to get clear of the jūdgės. © You then had 
hungry applicants disappointed polificians,men 
who had been defeate as candidates for Con- 
gress; knocking at the presidential doors and 
asking for’ the appointment; men’ who voted 
to reorganize these courts that they themselves 
-might get the positions, - As Soon as they got 
‘the positions their salaries were’ increased to 
“$8,000 or $4,000 —— A a 
Phe VICE PRESIDENT. The Senator from 
Delaware ‘has now spoken six minutes. `= 


> Mr. STEWART. LT think it ought: to be 
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“Mr. SAULSBURY.. I did not think of that 
rule or [should havespoken faster. - {Laughter. ] 
The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Nevada as amended, on which the yeas 
and nays have been ordered. <- a 
The Secretary proceeded to call the roll. 
‘Mr. CARPENTER, (after having voted in 
the affirmative.) My friend, the Senator from 
Maine,[ Mr. Hamun, ] reminds me, what I had 
forgotten, that I had paired ‘on this question 
with the Senator from New York, [Mr. Conr- 
Linc.] I therefore regret ‘to: say that I must 
recall my vote. eae 
- The VICE PRESIDENT. If- there be no 
objection the vote of the Senator from Wiscon- 
sin will be withdrawn. 
The result was then announced—yeas: 31, 
nays 16; as follows: : . : 


YEAS—Measrs. Abbott, Anthony, Bayard, Buck- | 


ingham, Casserly, Cole, Corbett, Davis, Flanagan, 
Harlan, Howard, Johnston, Kellogg, Morrill of 
Maine,. Nye, Osborn, Pool, Ramsey, Rice, Ross, 
Sawyer, Scott, Sprague, Stewart, Stockton, Sumner, 
Tipton, Vickers, Warner, Williams; and Yates—31. 

NAYS—Messrs. Ames, Boreman,Chandler,Cragin, 
Fowler, Hamilton of Maryland, Hamlin, Harris, Me- 
Creery, Morriilof Vermont, Pratt, Saulsbury, Shor- 
man, Spencer, Trumbull, and Willey—16. z 

ABSEN'T—Messrs. Brownlow, Cameron, Carpen- 
ter, Cattell, Conkling, Drake, Edmunds, Fenton, 
Ferry, Gilbert, Hamilton: of Texas, Howe, Howell, 
Lewis, McDonald, Morton, Norton, Patterson, 
Pomeroy, Rovels. Robertson, Schurz, Thayer, 
Thurman, and Wilson—25. 


So the amendmentas amended was agreed to. 


Mr. ABBOTT. | On page 82, after line seven 
hundred and seventy-two, I move to insert the 
following: 

Branch mint at Charlotte, North Carolina: 
For assayer, $1,500. - 
Yor wages of workmen, $1,492. 
For chemicals, charcoal, and wood, incidental and 
miscellaneous expenses, $1,500. 

This clause is in the estimates of the De- 
partment, but it was left out in the House. J 
understand the chairman of the Committee on 
Appropriations to agree to the amendment. 

The amendment was agreed to. : 


Mr. MORRILL, of Maine.: On page 55, 


after line thirteen hundred and: forty-three, I | 


move to strike out the following words: 


For traveling expenses of the judge assigned.to the 
tenth circuit for attending sessions of the Supreme 
Court of the United States, $1,000. 


The amendment. was agreed to. . 


Mr. MORRILL, of Maine. -On ‘page 54, 
line thirteen hundred and six, I move to strike 
out the word ‘¢lerk.”... It:now: reads, ‘‘ for 
chief clerk:of Bureau of Steam-Hngineering,”’ 
and there is no provision for the chief of the 
bureau. It should read, ‘for chief of Bureau 
of Steam-Mngineering,’’ &c. 

The VICEPRESIDENT. Thatis obviously 
amisprint, and it will be corrected accordingly. 

Mr. MORRILL, of Maine. Then after the 
word ‘‘engineering,”’ in the same line, I move 
to insert the words ‘‘ chief clerk?’ : 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Thesum appro- 
priated in that clause should also be increased 
to $11,260. : 


The VICE PRESIDENT. That correction | 


will also be made. : : 

Mr. MORRELL, of Maine. : The Senate hav- 
ing refused to conctirin the amendment of the 
committee cutting offthe publication of the laws 
in the newspapers, it becomes necessary to 
increase the sum ‘appropriated in the clause on 
page 15, commencing line three hundred: and 
forty-eight. <I move that ‘$50,000’? be 
stricken out in line three hundred and fifty, 
and '* $75,000’? inserted, so -that. it will read 
t $75,000 for the publicationof the laws in 
pamphlet form and in the newspapers of the 
Statesand Territories, = > 
: The VICE: PRESIDENT. There was a 
limitation put upon this clause that nothing 
except ofgeneralinterest and public laws should 
be printed: Pood iy Sar ere Mane a 

| Mr. MORRILL, of Maine. Stili I think it 
is necessary to make this increase. =~ 
: “The amendment was agreed to. i 


Mr. MORRILL, of Maine. My attention has 
been called to- an error in the text of the bill 
on page 20, line four hundred and seventy-five, 
The word’ ten?’ should be ‘‘ eleven,” so as 
to read ‘eleven laborers” in the office.of the 
Auditor of the Treasury for the Post Office 
Department. i S 

The amendment was-agreed to. 

Mr. MORRILL, of Maine. Now the total 
amount appropriated by that clause should be 
increased $720. ` 

The VICE PRESIDENT. Thatamendment 
will be made: $ 

Mr: MORRILL; of Maine. On page 24, 
line five hundred and eighty one, after the word 
‘‘ warehouses’? I move to insert these words: 

And the same, when not paid, may be collected by 
the same means provided for the'collection of other 
taxes. . í E se 
This is simply. to provide the means for col- 
lecting the sum for paying the salaries of 
storekeepers. ne 

‘The amendment was.agreed to. 

Mr. KELLOGG. I move to amend the bill 
on page 27, line six hundred and fifty-two, by 
striking’‘out ‘¢$4,500” and inserting ‘$5,000 ;”” 
so as to make the sum appropriated $5,000. I 
ask for the adoption of that amendment. 
“Mr. SHERMAN. What is that for? 

Mr. KELLOGG. The salary of the Assistant 
Treasurer at New Orleans. tia 

The VICH PRESIDENT. The salary was 
fixed by the House billat'$4,000, and amended 
by the Senate so as to make it $4,500; and the 
Senator from Louisiana now proposes to strike 
out ‘$4,500’ and insert $5,000.” 

Mr. KELLOGG. I will state the reason 
why I offer this amendment. ‘This was form- 
erly the salary of the Assistant Treasurer at New 
Orleans. It was his salary before the war and 
since the war until during the past two months ; 
in fact since this bill was reported by the House 
Committee on- Appropriations. “I ought to 
state, however, that it has béen reduced in con- 
sequence of the abolition of the branch mintat 
New Orleans: The Assistant Treasurer hereto- 
fore, until the abolition of ‘this mimt, received 
$4,500 as his'galary as’ Assistant Treasurer, and 
$500 as ex officio superintendent ofthe mint. 
Į desire to amend by adding the $500 to the 
$4,500; as proposed by the House bill; thus 
giving him the salary that he originally had. 
The position of superintendent of the mint was 


for some time'a sinecure, the mint having been 
virtually abolished because work was suspended 
there. So: far asthe duties of the office are 
concerned, tle deposits, the balances, and the 
disbursements are far larger thai: they are in 
either of the cities: of Boston and St. Louis, 
and in each of those cities the Assistant Treas- 
urer by this bill is given $5,000; There is 
every month a larger amount of money in the 
hands ofthe Assistant Treasurer at New Orleans 
than there is at either of the cities ‘of Boston 
‘or St. Louis, and he is compelled to give bonds 
to the amount of nearly one third more. - His 
dutiesaremuch more onerous in every respect, 
and the position is much more responsible. 

Mr: MORRILL, of Maine. I move toamend 
the amendment by making the salary of the 
Treasurer of the United States $8,000 instead 
of $6,500, as it now stands, and on that I 
desire to say one word. 

-The VICE PRESIDENT. That is: not 
properly an amendment to this amendment. 
It is not in the same paragraph, . 

Mr. MORRILL, of Maine. I understand 
that; but it will have to be done here, or I can- 
not Tave it. I propose to add: $ 

, Provided, Th e sa } i 
United Sistes ae wooo canoe a 

I move that amendment:as a proviso to the 
amendment of the Senator fiom Louisiana. . 
_, The VICE PRESIDENT, These amend- 
ments; except by unanimous consent, must be 
taken separately: -They belong’ properly in 
different parts of the bið. > ` 

Mr. KELLOGG. In this part of the Cham- 
ber we are‘so unfortunate ag not’ to be able 
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to hear the chairman of the Committee on 


Appropriations. : f 

The: VICE PRESIDENT. The Senator 
from Maine supposed that he could not move 
this: amendment. separately; but it-would be 
in order separately unless the objection is 
made that.it is not according to the estimates. 
- Mr. MORRILL, of Maine. -Very-well, sir. 

The VICE PRESIDENT.. The Senator 
from. Maine, then, if there be no objection, 
reserves his amendment until after- the vote is 
taken on the amendment of the Senator from 
Louisiana. The question is on the amend- 
ment of the Senator from Louisiana, to make 
the compensation of the Assistant Treasurer 
at New Orleans $5,000. 

The amendment was agreed to. 

The VICE PRESIDENT. The Senator from 
Maine, the chairman of the Committee on Ap- 
propriations, now moves to amend the bill on 
page 20, line four hundred and seventy-eight, 
so as to make the salary of the Treasurer of the 
United States $8,000. 

Mr. TRUMBULL. I should like to inquire 
what the salary of the Treasurer now is? 

Mr. MORRILL, of Maine. Six thousand 
five hundred dollars. 

Mr. TRUMBULL. As the order seems to 
be, in these times of retrenchment and reform 
to increase every salary—— 

Mr. MORRILL, of Maine. 
female clerks. 

Mr. TRUMBULL. That may be a very sat- 
isfactory answer—— 

Mr. MORRILL, of Maine. 
transaction, I know; but you and J are in it, 
nevertheless. 

. Mr. TRUMBULL. That may be a very 
satisfactory answer to the Senator from Maine, 
but I think a more satisfactory amendment 


Especially of 


_ would be, as we have gone into this business, 


to raise the salary of members of Congress. 
I think the services of a member of Congress 
are quite equal to those of justices of the Su- 
preme Court, and I do not know why our sal- 
aries should not be as large as those; and I 
suggest to the Senator from Maine, when he 
is raising the salaries all around, why not put 
our own in? 

Mr. SUMNER. And members of the Cabinet. 

Mr. TRUMBULL. And members of the 
Cabinet also. 

Mr. MORRILL, of Maine. That would have 
been a very pertinent inguiry when the Senator 
from Illinois undertook to raise salaries; but 
as this is the only instance where the Senator 
from Maine has undertaken that thing I do not 
see its pertinency now. 

Mr. TRUMBULL. 
full of them. 

Mr. MORRILL, of Maine. Not by my vote. 

Mr. TRUMBULL. I have not undertaken 
toraise salaries. My proposition was to equalize 
the pay for the same work. s 

Mr. MORRILL, of Maine. To equalize those 
who are getting $800 or $900 up to $1,200. 
If that is not raising them precisely that much 
it is very much like it. be apie 

I desire io say one word upon this amend- 
ment. The Treasurer of the United States now 
gets $6,500. No commendation of that officer 
ig necessary by anybody here, I know. There 
ig no more faithful or worthy officer in any 
Department of the Government. Now, you 
have made the salary of your Assistant Treas- 
urerat New Orleans $5,000; your Assistant 
Treasuer at St. Louis receives $5,000; and the 
Assistant Treasurer at New York gets $8,000. 
If there is any reason why the Treasurer of the 
United States should have a less sum than the 
Assistant ‘Treasurer at New York, then there 
may be some reason why this amendment 
should not be made. ? i 

Mr. SHERMAN. There is a reason, m my 
judgment; and I trust the Senate will not at 
this hour commence raising these salaries. 
This subject has been discussed over and over 
again, General Spinner is one of the most 
valuable officers employed by the Government 
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I thought the bill was 


That is a past |i 


of the United States. - He gets the largest sal- 
ary of any person in the Treasury Department 
at, Washington, except only the Secretary of 
the Treasury.. Thigis a proposition to put him 
on the-same ‘footing with the Secretary of the 
Treasury merely. because the officer- called the 
Assistant Treasurer at New York- gets $8,000. 
Let me remind my honorable friend ‘that. the 
Treasurer here has very little money. responsi- 
bility compared with the Assistant: Treasurer 
in New York, who is-responsible for $100,- 
000,000 and more. I trust my friend from 
Maine will leave the general character of Gen- 


eral Spinner, which is as high as‘that of any, 


officer of the Government, to go something 
toward rewarding him for his services; because 
if we go on with this system of increased ex- 
penditures in the different branches of the 
Government, I think it will be very injurious 
in its effects. I think we have gone a great 
way already in this bill, 

Mr. MORRILL, of Maine. Well, let us vote 
upon it, ; 

Mr. HAMLIN. I movethat the Senate now 
take a recess until half past seven o’clock. ` 

Mr. MORRILL, of Maine. This is all there 
is of this bill. 

Mr. HAMLIN. I do not think we shall 
finish this bill for a long time. I have waited 
until my patience is utterly exhausted. 

Mr. MORRILL, of Maine. This is all. 

Mr. RAMSEY. Who can say ‘this is all?” 
There are halfa dozen amendments still pend- 
ing, and they will be discussed. 

The VICK PRESIDENT. The Chair isnot 
aware of any other amendments. 

Mr. SHERMAN. I hope the Senator from 
Maine will withdraw this amendment and let 
us vote on the bill. 

The VICK PRESIDENT. Does the Sen- 
ator from Maine withdraw the amendment? 

Mr. MORRILL, of Maine. No, sir. 

Several Senators. Let us vote upon if. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Maine, [Mr. MORRILL. ] 

. The amendment was rejected. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
‘The bill was read the third time, and passed. 

DISTRICT BUSINESS. 

Mr. HAMLIN. Mr. President—— 

The VICE PRESIDENT. The Chair will 
state that by the order of the Senate the re- 
mainder of this day and Saturday are assigned 
to business of the District of Columbia. That 
order now operates, 

Mr. HAMLIN. When the Senate had last 
under consideration District business they had 
before them a bill to create a government for 
the District of Columbia. Does that bill now 
come up before the Senate? 

The VICE PRESIDENT. It does not. It 
has gone back to its place on the Calendar. 

Mr. HAMLIN, ‘hen I move to take itup. 

The motion was agreed to ; and the Senate, 


| asin Committee of the Whole, proceeded to 


consider the bill (S. No. 594) to provide a gov- 
ernment for the District of Columbia. 

Mr. HAMLIN. Now I move that the Sen- 
ate take a recess until half past seven o’clock. 

Mr. TRUMBULL. I move that the Senate 
do now adjourn. 

The VICE PRESIDENT. That motion has 

riority. 
È Mr. "HAMLIN, Will the Senator from Illi- 
nois give me one moment? 

Mr. TRUMBULL. Certainly. 

Mr. HAMLIN. I ask the Senate, then, to 
give me a session this evening. The day was 
assigned for District business, and it has all 
been taken up by the appropriation bill. We 
are to adjourn over to-morrow until Tuesday. 
There are several bills here that ought to be 
considered. I ask the Senate to come here 
to-night and consider with me this District 
business. 
do so. 


It is right and just that they should | 


| Mr. TRUMBULL. : Lwill-ask just one ta 
ute to say that we are going to-meet on Batur- - 
day; and if the Senator has to-morrow, aud 1: 
am anxious thathe should have it to gét through 
with his bills; I think “he ought to: be satis : 
with that without compelling us to come here: 
to-night, after having sat five days in the week ` 
and going toset six. The Senator will not bë. 
likely to get a quoramto-night on this District 
business, and I think he had better let it go 
over. as ed 

Mr. HOWARD. Ido not believe the Senator 
from Maine wili get a quorum here to-night. 

Mr. HAMLIN. Then Senators will not:do 
their duty. That is all I have got to say. 

Several Srrarors. Let ug adjourn. 

Mr. HAMLIN. I ask the Senate, ‘then, if 
they will agree to give me Tuesday? 

Mr. SHERMAN and Mr. STEWART. Oh, 
no; let us come to-night. 

Mr. CHANDLER. I desire to give notice 
that on Tuesday I shall call up the business 
reported from the Committee on Commerce, 
and shall antagonize it even against a special 
order on that day. 

Mr. SUMNER. I desire to give notice also 
that on Tuesday I shall move at an early hour 
an executive session, in order to consider what 
has been made a special order in executive 
session. l 

The VICE PRESIDENT. This being the 
alternate day provided in the resolution adopted 
by the Senate some time since, the Senator 
from Maine moves that the Senate now take a 
recess until half past seven o'clock, pending 
which the Senator from Illinois moves that the 
Senate do now adjourn. The question is on 
the motion of the Senator from Ilinois. 

The motion was not agreed to. 

The VICE PRESIDENT. The Senator 
from Maine now moves that the Senate take a, 
recess until half past seven o'clock, 

Mr. CASSERLY. I move that the recess 
be extended to eight o’clock. We have already 
taken half an hour longer than we should. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine agree to that amendment? 

Mr. HAMLIN. No, sir. 

Mr. CASSERLY. ThenI move the amend- 


ment. 

The VICE PRESIDENT. The Chair thinks 
this is a motion independent in its character, 
that the Senate take a recess until half past 
seven o’clock. If that motion should þe re- 
jected, then a motion for a recess until eight 
o'clock or any other time could be made. 
The question now is on the motion of the 
Senator from Maine. 

The motion was agreed to; and the Senate 
accordingly took a recess until half past seven 
o’clock p. m. ° 


r 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock p. m. ; 
MOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on For- 
eign Relations: 

A bill (H. R. No. 1554) for the relief of the | 
widow of James L. Kiernan, late consul to 
Chinkiang, China; 

A bill (H. R. No. 2094) for the relief of Mrs. 
M.S. Morse, administratrix and widow of Isaac 
E. Morse, deceased ; and : 

A bill (H. R. No. 2095) for the relief of 
John W. Massey. : 

The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Pensions: : R 

A bill (H. R. No. 2096) granting a pension 
to Mary Fayer, of Philadelphia; E 

A bill (H. R. No 2097) to grant a pension 
to Samuel Bull; and. o oo : 

A joint resolution (H. Iy No: 300) granting 
a pension to John ‘Powers, late a private 1m 
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eleventh, regiment ‘United States infantry,’in 
the war of 1812.0 ci oe piniis Toa aa S 
-The bill (H. R- No.-1808) to. disapprove: of 
certain acts of the Legislative Assembly of Idaho 


‘Territory; and. for. other purposes, was read | 
“twice by,its title, and referred tothe Committee | 


on Territories. 9005 e e, 
oe ZACHARIAH PRITIJOHN. ° 
Mr. RAMSEY. = With the consent of the 
Senator from Maine, I'should like to call up a 
small bill for the relief of a settler, an old 
tan who, after having occupied. the land for 
five years; found, unfortanately, that his house 
was afew rods across the line. It is House 
. bill No171; forthe relief of Zachariah Petti- 
john, reported from the Committee on Private 
Land Claims. S oo oe ; 
Mr. HAMLIN. . I cannot consent to give 


way. y 

Mr. RAMSEY. If it occupies five minutes 
Iwill withdraw it. : 

Mr. HAMLIN. Nearly twenty different 
Senators havé come to me and made similar 
requests. Now I hope we shall have this little 
remnant of time to attend to District business. 

Mr. RAMSEY. : The Senator will have the 
whole evening. Let the Clerk read the bill, 
and then if the Senator objects after that, I 
will let it go over. 

„Mr. HAMLIN. I object, without its being 
read, because I have retused others, and I am 
going to stand precisely on that ground. I 
have said to the Senator from Minnesota what 
I have said to others, Iwill not object to the 
making ofa report. 

: The VICE PRESIDENT. The bill for a 
territorial government for this District is now 
before the Senate. : 

OTIS N. CUTLER. 


«Mr. HOWE. The Senator from Maine con- 
‘sents. that I may make a report, It will be 
remembered that House bill No. 1666, for the 
relief of Otis N. Cutler, of Missouri, which 
passed the Senate some time ago, was finally re- 
considered and recommitted to the Committee 
on Claims,:with power to send for persons and 
papers, to make an examination into some 
charges which were preferred against the char- 
acter of the claim, charges which came from 
the Treasury Department. The witness whose 
: mame was given-asthe authority for the charge 
was brought before the committee, and he was 
examined at length. His testimony was taken 
down, and several other witnesses were exam- 
ined before the committee. The committee 
were convinced that the charges were not well 
founded; indeed, there was no charge pre- 
ferred; the witness said he did not intend to 
make any charge against the character of the 
claim ; and therefore tha committee have in- 
structed me to report the bill back and again 
recommend its passage. ; 
< Mr. MORRILL, of Maine. As that bill was 
: yecommitted:on my motion, after it had passed 
the Senate, I hope there will be no objection 
to. its being put- in its original place. 
< The: VIGE PRESIDENT, It was on its 
passage, and if there be no. objection the ques- 
tion will be put. upon its passage. It will be 
subject to a reconsideration if any Senator 
desires it, : i . 
; The bill was passed. 
CHANGE OF REYBRENCE. 
Mr. OSBORN. ` I move that the bill (S. No. 
821) to provide for a building suited to the use 
of: the post office, the revenue officers, and the 
judicial officers of the United States, in the 
city of Jacksonville, Florida; be: withdrawn 
trom the Committee on Post Offices and Post 
Roads, to which it was referred, and’ referred 
to the Committee on Publié Buildings and 
Grounds, o seks 
The motion was agreed.to: i 
i BILLS INTRODUCED. |» aa 
Mr. OSBORN asked, :and: by unanimous 
consent obtained, leave to introduce a bill (S. 
No..951).to. provide for the sale of the United: 


| States eourt-honse and. grounds at: St. Augus- 


tine; Florida; which. was‘ read twiceby its 
title, referred to the Committee’ on Public 
Buildings: and Grounds, and ordered: to -be 
printed. «0-2 ; gins S 
CHUROH:PROPERTY AND CORPORATIONS, > 
Mr. HAMLIN:- I now ask the Senate to 
take up House bill No. 2005. 


| The VICE PRESIDENT. Instead of the 


territorial bill? ; . 

‘Mr; HAMLIN. I move that that bill be 
passed over for the present. 

The VICE-PRESIDENT. It will be passed 
cover if there be no objection, and the question 
is on the motion of the Senator from Maine to 
take up House bill No. 2005. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
tonsider the bill (H. R. No. 2005) exempting 
from taxes certain property in the District of 
Columbia, and to amend the aet to provide 
for the creation of corporations in the District 
of Columbia by general law. The bill proposes 
to exempt all churchés and school-houses, and 
all buildings, grounds, and property appurten- 
ant thereto, and used in connection therewith, 
in the District of Columbia, from any and all 
taxes or assessments, national, municipal, or 
county. It also provides that savings-banks 
may be organized within the District of Colum- 
bia under the provisions of section four of an 
act to provide for the creation of corporations 
in the District of Columbia by general law, and 
that the limitation of twenty years provided for 
in that section for the existence of corpora- 
tions created under and by virtue of its provis- 
ions shall not apply to corporations formed 
only for the purpose of life insurance. 

Mr. VICKERS. I move to insert the word 
“i parsonages’’ after “churches,” in the third 
line of the first section. 

Mr. HAMLIN. I hope my colleague on 
the committee will not offer that amendment. 
I was in favor of it inthe committee, but the 
committee of the House examined the subject 
carefully and were opposed to it. This is a 
House bill, and I hope he will not, therefore, 
press that amendment. 

Mr. VICKERS. Iwas spoken to by some 
citizens of Washington in respect to this mat- 
ter. They were very desirous that parsonages 
should be included in the bill. They may 

ossibly now be; I am not sure that they are. 
should like to accommodate the Senator, 
but I feel an interest in having ‘ parsonages’” 
inserted as well as “churches.” 

The VICE PRESIDENT put the question 
on the amendment, and declared that the 
‘t noes” appeared to have it. 

Mr. VICKERS. Lask for a division. 

Mr. HAMLIN., That will break up the 
session. 

The VICE PRESIDENT. Does the Sen- 
ator from. Maryland insist on the call for a 
division? 

Mr. VICKERS. Yes, sir. 

The VICE PRESIDENT. Does the Sen 
ator from Maine move to. pass over the bill for 
the present? 

Mr. HAMLIN. No, sir; if my colleague 
on the committee wants to break up the ses- 
sion let him do it. ` 

Mr. HARLAN. I 
passed. over. 

- The motion was agreed to. 


JUDICIAL PROCEEDINGS AND MARRIAGES. 


Mr. HAMLIN. I now move that the Senate 
take up House bill No. 2065. 


move that the bill be 


The motion was agreed to; and the Senate, 


asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. -2065) to. further 
amend: the law.of the District-of Columbia in 
relation :to.judicial -proceedings and: to pre- 
serve records. of, marriages therein.: >- i 
> The first section of the bill abolishes all-fic- 
tions: in the pleadings of ejectment: within the 


| District.of: Columbia, and. provides. that all 


actions for the: recovery of real estate in the 


District: shall. be commenced in the name of 
the real party in interest, and against the party 
claiming to own’ of be-possessed thereof. 


Section two provides that any of the duties © 3 


of the clerk of the supreme court: of the Dis- 
trict of Columbia ‘may be performed, in his 
name, by- any of the-assistant clerks in his 
office; andthe. assistants may sign the name 
of the clerk to any process, certificate, or other 
official:act required by law or by the practice 
of the court to be performed by the clerk, and 
may authenticate the signature. by affixing the 
seal of the court thereto, whereon the impress 
of the seal is necessary to its authentication. 
In such cases the signature shall be, “ — 
, clerk, by -— z, assistant 
clerk.’ ` 

By the third section it is provided that after 
a judgment fora debt amounting with interest 
to twenty dollars, exclusive of costs, before a 
justice of the peace of the District of Colum- 
bia, the jadgment creditor may, when execu- 
tion is returned ‘‘ No personal property found 
whereon to levy,” file in the clerk’s office of 
the supreme court of the District a certified 
copy of the judgment, which shall be docketed 
in the docket of law causes in the office in the 
game manner as appeals from justices are 
docketed there; and when so docketed, the 
force and effect of the judgement shall be the 
same as to lien and execution, as if it had been 
a judgment of the court. 

For the purpose of preserving the evidence 
of marriages in the District of Columbia, the 
fourth section provides that every minister of 
the Gospel, appointed or ordained according 
to the rites and ceremonies of his church, 
whether his residence be in the District of 
Columbia or elsewhere in the United States or 
its Territories, may be licensed to celebrate 
marriages in the District; and the license is to 
be issued by the clerk of the supreme court of 


‘said District in the following form: 
To any minister of the Gospel authorized, to cele- ` 


brate marriages in the District of Columbia, greot- 
ing: ; : 
You are héreby licensed to solemnize the rites of 
marriage between ——, of ` , and 
; of „if you find no lawful impediment 
thereto; and having so done, you are commanded to 
appear in the clerk’s oflice of the supreme court of 
said District and certify the same. 

_ Witness my hand and the seal of said court: 


, , Clerk. 
The fifth section requires the clerk to provide | 
arecord-book of his office, consisting of licenses 
in the above form, printed in blank, one of 
which he shall fill up with the names ofthe 
parties for whose union any license has been 
issued, and beneath it shall be printed a cer- 
tificate to be made by the minister who solemn- 
ized the marriage, in the following form: 

Se , minister of churchin i 
hereby certify that, by authority of a license of the 
same tenor as the foregoing, I solemnized the mar- 
riage of the parties aforesaid, onthe — day of > 
eighteen 2 at , in the District of Columbia. 


The sixth section makes a copy of any license 
and certificate, recorded in the book men- 
tioned, certified by the clerk, under his hand 
and the seal of the court, competent evidence © 
ofa marriage. “— f ` 

The bill was reported: to the Senate without = 
amendment, ordered to a third reading, read ~ 
the third time, and passed. 


REAL ESTATE CONVEYANCES, 


Mr. HAMLIN. Inow movethat the Senate: ’ 
take up House bill No. 1683. g 

The motion was agreed to; and the Senatè 
as in Committee of the Whole proceeded tò 
consider the bill (H. R. No..1633) to simplify ` 
the conveyance of real estate in the District of 
Columbia. ing 

The first section of the bill provides that any ` 
conveyance of. lands worded in substance as 
follows: ‘‘A B conveys and ‘warrants to C 
D,” (here. describe the premises,) “‘for the 
sum of,” (here insert the consideration,) being © 
dated and duly. signed, sealed; and acknowl: 


| edged by the grantor, shall he deemed ands: 
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held to be a conveyance in fee-simple to: the 
grantee, his heirs and assigns, with covenant 
from the grantor for himself, and his heirs and 
personal representatives, that he is lawfully 
seized of the premises, has good right to con- 
vey the same, and guaranties the quiet posses- 
sion thereof; that the same are free from all 
incumbrances, and that he will warrant and 
defend the title to the same against all lawful 
elaims. 

Seetion two provides that any conveyance of 
lands worded in substance as follows: “A B 
quitclaims to C D” (here describe the prem- 
ises) ‘‘ for the sum of,” (here insert the con- 
sideration) being duly signed, sealed, and 
acknowledged by the grantor, shall be deemed 
to be a good and sufficient conveyance in quit- 
claim to the grantee, his heirs and assigns. It 
shall not be necessary to use the words “heir 
and assigns of the grantee’’ to create in the 
grantee an estate of inheritance; and if it be 
the intention of the grantor to convey any lesser 
estate, it shall be so expressed in the deed. 

By the third section any mortgage of land, 
worded in substance as follows: ‘+A B mort- 
gages and warrants to © D” (here describe 
the premises) ‘‘to secure the repayment of?’ 
(here recite the sum for which the mortgage is 
granted or the notes or other evidences of debt, 
or a description thereof, sought to be secured, 
also the date of the repayment,) the mortgage, 
being dated and duly signed, sealed, and ac- 
knowledged by the grantor, shall be deemed 
aud held to be a good and sufficient mortgage 
to the grantee, his heirs, assigns, executors, 
and administrators, with warranty from the 
grantor and his legal representatives of perfect 
title in the grantor, and agaiust all previous 
incumbrances; and if, in the form named the 
words ‘‘ and warrant’’ be omitted, the mortgage 
shall be good, but without warranty. 

The fourth section requires that every con- 
veyance or mortgage of lands, or of any inter- 
est therein, and every lease for more than three 
years, shall be recorded in the office of register 
of deeds in the District of Columbia; and every 
zuch conveyance or lease not so recorded within 
ninety days from its execution shall be fraudu- 
lent and void as against any subsequent pur- 
chaser or mortgagee in good faith without 
notice aud for a valuable consideration. 

The fifth section provides that when a deed 
purports to contain an absolute conveyance of 
any estate in lands, but is made, or intended 
to be made defeasible by force of a deed of 
defeasance, bond, or other instrument for that 
purpose, the original conveyance shall not 
thereby be defeated or affected as against any 
person other than the maker of the defeasance, 
or his heirs or devisees, or persons having 
actual notice thereof, unless the instrument of 
defeasance shall have been recorded according 
to law, within ninety days after the date of the 


deed. 
Mr. HAMLIN. The words ‘‘ninety days’’ 
occur twice in the bill. The committee think 


it ought to be recorded within thirty days, and. 


such is the present law. I therefore move to 
amend the bill by striking out “‘ ninety” 
wherever it occurs and inserting ‘“‘thirty.”” 

The amendment was agreed to. 

The VICE PRESIDENT. Thereis another 
amendment reported from the Committee on 
the District of Columbia, which will be read. 

The Secretary read the amendment, which 
was to add at the end of the fourth section the 
following: 

This act shall apply only to conveyances and mort- 
gages made after its passage. 7 

The amendment was agreed to. 

Thebill was reported to the Senate as amend- 
ed,and the amendments were concurred in. 

Ít was ordered that the amendments be en- 
grossed, and the bill read a third time. 

The bili was read the third time, and passed. 

WIDTH OF AN ALLEY. 

Mr. HAMLIN. I now move to take up 

House bill No. 2063. 


The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded. to 
consider the bill (H. R. No. 2063) to author- 
ize the reduction of the width of an alley in 
square No. 876 in the city of Washington. It 
authorizes the mayor, board of aldermen, and 
board of common council of the city of Wash- 
ington to reduce the width of the public alley 
entering square No. 376, from Ninth street 
west, from its present width of twelve feet to 


which will be restored to individual. property 
by such reduction be added to the lot No. 22, 
from which the entire alley was originally taken. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

NATIONAL THEOLOGICAL INSTITUTE, 

Mr. HAMLIN. I now move that the Sen- 
ate proceed to the consideration of House bill 
No. 2064. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2064) to repeal 
the preamble of an act in relation to the Na- 
tional Theological Institute, approved April 
22, 1870. It proposes to repeal the preamble 
to an act entitled ‘‘ An act declaring the con- 
struction of an act to incorporate the National 
Theological Institute,” approved May 10, 1866, 
and also an act to amend an act entitled ‘An 
act to incorporate the National Theological 
Institute, and to define and extend the powers 
of the same,” approved April 22, 1870. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DISTRICT REGISTER OF WILLS. 


Mr. HAMLIN. I now move to take up 
Senate bill No. 891. : 

The motion was agreed to; and the bill (S. 
No. 891) to regulate the fees of the register 
of wills for the District of Columbia, and for 
other purposes, was considered as in Committee 
of the Whole. 

Mr. HAMLIN. I desire to state that while 
I was directed to report this bill. by the com- 
mittee, the first two sections provide that the 
register of wills now holding the office shall 
give a bond, and that all other registers here- 
after shail give a bond; andthe rest of the bill 
relates to the detailsof theoffice. As to those 
details, the troubles have arisen by the neglect 
of registers heretofore; andon conferring with 
some members of the committee we conclude 
that it is wiser and better to strike out all the 
rest of the bill; only requiring the register to 
give bond for the present, and see if that will 
not bring the duties up. I therefore move to 
strike out all the rest of the bill except the 
first two sections, and if no Senator desires 
them to be read, let it be passed with those two 
sections. 

The VICH PRESIDENT. The Secretary 
will only report the first and second sections 
of the bill, unless the reading of the remaining 
sections is desired by some Senator. 

The Chief Clerk read the first and second 
sections of the bill. 

The first section requires the register of 
wills for the District of Colambia, within thirty 
days after the passage of the act, to give a 
bond, with two or more sureties, (to be ap- 
proved of by the chief justice of the supreme 
court of the District for the time being,) to the 
United States in the sum of $5,009, faithfully 
to discharge the duties of his office and sea- 
sonably to record the decrees and orders of the 
orphans’ court for the District, and all wills 
proved before him or the court, and all other 
matters by existing laws, or any law hereafter 
passed, directed to be recorded in the court, 
or in the office of the register, which bond is 
to be entered in fall upon the minutes of the 
orphans’ court and the original filed with the 
records thereof. 

The second section requires any register of 
I| wills for the District hereafterappointed accord- 


the width“of seven feet, and that the portion ` 


H 


ing to law, before he acts ‘as such, to give a 
similar bond as prescribed in. the first section, 
with the like sureties, in-the ‘same penalty, on 
the same conditions; and. subject to the same 
approval as required by the first'section. e. 

The VICE PRESIDENT... Unless objected 
to the remainder of the bill will be stricken out. 

The billwas reported to the Senate as amend: 
ed; and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed, : 

„On motion of Mr. HAMLIN, the title of the 
bill. was amended so as to read: ‘A bill requir- 
ing the register of wills for the District of Colum- 
bia to give bond.”’ 


FOUNDRY METHODIST EPISCOPAL CHURCH. 


Mr. HAMLIN, 
Senate bill No. 927. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 927) to make legal a 
certain act of the councils of the city of Wash- 
ington. It declares a certain act of the coun- 
cils of the city of Washington, approved the 
26th of October, 1869, entitled “An act for the 
relief of the trustees of the Foundry Methodist 
Episcopal Church ’’ to be a legal act and not 
inconsistent with the powers of the corporate 
authorities of the city of Washington, and 
directs them to pay to the trustees the sum 
of $400 27, in accordance with the amount 
appropriated by that act. ~ g 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


DISTRICT POLICE COURT. 


Mr. HAMLIN. I now move to take up 
House bill No. 38, to establish a police court 
in the District of Columbia. 

The motion was agreed to. 


Mr. HAMLIN. It seems to me. that it is 
hardiy necessary to read the House bill. The 
Senate committee report an entire new bill 
as a substitute. 

Mr. SUMNER. Jet the new bill be read. 

Mr. HAMLIN. Yes; I ask that the new 
bill be read. f 

The VICE PRESIDENT. Unless some 
Senator demands the reading of the original 
bill, the Secretary will only report the amend- 
ment proposed by the Committee on the Dis- 
trict of Columbia. 

The Chief Clerk read the amendment of the 
committee, which was to strike out all of the 
House bill after the enacting clause, and to 
insert in lieu thereof the following: 

That, thore shall be established in the District of 
Columbia a court to be called the police court of the . 
Distriet of Columbia, which shall havo original and 
exclusive jurisdiction of all offenses against the Uni- 
ted States committed in the District of Columbia 
not deemdd capital or otherwise infamous crimes, that 
is to say, of all simple assaults and batteries, lar- 
cenies wherein the value of the property stolen shall 
be less than thirty-five dollars, and all other mis- 
demeanors not punishable by imprisonment in the 
penitentiary ; and of all offenses against any of the 
ordinances of the vity of Washington, or of the city 
of Georgetown, or laws of the levy court ofthecounty 
of Washington. It shall be composed of two judges, 
who shall be men learned in the law, and who shail 
be appointed by the President of the United States, 
by and with the advice and consent of the Senate, 
and shall hold their offices during good behavior. 
Before entering upon the duties of their offices they 
shall take the oath prescribed for judges of the courts 
of the United States. 

Src. 2. And be it further enacted, That the salary 
of each of said judgesshall be $3,000 per annum, The 
said court shail have power to appoint aclerk at a 
salary of $2,000 per annum, who shall hold his office 
during the pleasure of said court.’ ile may appoint 


I now move to take up 


| one or more deputies, with the consent of the court, 


ifthe business shall require it, to be paid such cont- 
pensation as may be allowed by thecourt, not exceed- 
ing $1,000 per annum each. Said clerk shall give 
bond with surety, and take the oath of office as pre- 
scribed by law for clerks of district courts of the 
United States. Ile shall have power to adrainister 
oaths and affirmations, and i his absonog either of 
is deputies may administer the same. S4 
$ $20.3. "And be it further enacted, That prosecutions 
in said police court shall be by information, without 
indictment by grand jury or trial by petit jury; put 
any party deeming himself aggrieved by the judg- 
ment of Said court may appeal to the criminal court 
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held by ojustice of the supreme court of the District 
of “Columbia: ‘and in such case the appeal shall be 
tried on the information filed in the court below, cer- 
tified to said criminal court by-a jury inattendance 
thereat, as though the case had originated therein... 
“Sac. 4. And be tt further enacted, That said police 
court shall hold a term ou the first Monday. of every 
qnonth, and continue thesamefrom day today as long 
2s may be necessary for. the transaction of its busi- 
ness. Said court may be held by either of said judges. 
Each judge shall-have-power to issue process for the 
arrest of:persons against:-whom information may be 
filed or complaint be made to compel the attondance 
of witnesses} ‘and said court may enforce any of its 
judements or sentences by fine-or imprisonment, or 
by both. In cases arising out of violations of any of 
the ordinances of either of said cities or of the laws of 
said levy court, such process shall be directed to the 
chief of the Metropolitan police of the District of 
Golumbia, who shall execute the same and make re- 
turn thereof in like manner asin other cases; but in 
cases now cognizable in the said criminal court the 
process shall be directed. to the marshal of said Dis- 
trict, except in caso of emergency, when it may be 
directed.to: said chief of the Metropolitan police; 
and for his services the marshal shall receive the 
same fees prescribed for like services in said criminal 
court,-to.be paid as provided for in section fourteen 
of this act. Such process shall be under the seal of 
said police court, and shall bear teste in the name of 
either of said judges, and be signed by the clerk. | 

Sec. 5. And be it further enacted, That said police 
court shall have power to punish contempts, and to 
jssue all process necessary for the exercise of its 
jurisdiction, and shall havea seal. But said court 
shall not have power to naturalize foreigners. 

Sne..6. And be tt further enacted, That said police 
court may appoint one or more bailiffs, who shali 
receive tor thoirservices three dollars each for every 
day’s attendance upon said court, to be paid as pro- 
vided for in section fourteen of this act, upon cer- 
tificate of said servico by ajudge of said court. 

Sno. T: And beit further enacted, That there shall 
beno feo charged for any service bythe clerk of said 
police court, ‘Lhe witnesses shall receive the same 
fees às are allowed for similar service and attend- 
ancon the criminal court, and be paid by the local 
jurisdiction in which the offense shall bo committed. 

Sr0.8. And be itfurther enacted, That in all appeals 
from said police court tho party applying for the 
appeal shall enter into recognizance with suflicient 
surety, to be approved by ono of said judges, for his 
appearance at the criminal court then in session, or 
at the next torm thereof, if said criminal court be 
not then in session, there to prosecute said appeal, 
and to abide by thejudgment of said criminal court. 
Said recognizanco so approved and tho information 
shall be immediately transmitted to thie clerk of the 
supreme court of the District of Columbia. Upon 
such recognizance being given, all: further proceed~ 
ings in. said police. court shall ho stayed, and tho 
judgment in said criminal court shall bo final in the 
ease, 

Sue. 9. And be it further enacted, That the bailiffs 
of said court may act as deputies for the marshal of 
said District of Columbia for the service of process 
issued by said court. 

“Bue. 10. And be it further enacted, That said police 
court shall be provided with a suitable place for the 
holding of ‘its sessions at the expense of the District 
ot Columbia, to be apportioned as provided for in 
section fourteen of this act. Said court shall have 
power to do all acts which may be necessary to the 
exercise of its jurisdiction hereby conferred, 

“Sue. Fl; And be it further enacted, That upon the 
failure of:any party appealing from tho judgment of 
said:polico court to the criminal court to enter into 
recognizanco, as provided for in section eight, he 
shall be cominitted to jail to await his trial upon his 
appeal, and said trial shall bo had in said criminal 
court ag though said recognizance had been entered 
into. In every case of sppeal the court below shall 
send up the information filed in tho cause and a copy 
ofthe.record of all the proceedings duly certified to 
the criminal conrt. . . 
oSne,.12. And be it further enacted, That each of the 
judges of said. police court shall have power to tako 
the acknowledgment of deeds, to administer oaths 


and-afirmations to public officers, and to certify to’ 


the sufficiency. of sureties in official bonds, and of 
guarantors of contracts with the various Depart- 
ments and. bureaus of the Government; but no fec 
shall he charged for such service. 

Suc. 13. And beit further enacted, That said police 
court shall have power to make such rules and regu- 
lations as may be deemed necessary and proper for 
conducting business therein. Contempts may be pun- 
ished by fine and imprisonment, or by either; but the 
fine shall in no case exceed twenty dollars, nor the 
jipeen ment be for a longer time than forty-eight 

Ours. 


Sno. 14. And beit further enacted, That the salaries- 


of said judges and clerk of the said police court, the 
compensation of said-deputy clerks and bailiffs, and 
the fees of the marshal of said District, shall be paid 
quarterly, by the proper authorities of the cities of 
Washington and Georgetown and the levy court of 
the county of Washington; eighty per cent. thereof 
to be paid by the city of Washington, twelve per 
cent. by the city, of Georgetown, and eight por cent. 
by the levy court aforesaid. . : 
Suc. 15. And be it further enacted, That all fines 
penalties, costs, and forfeitures imposed or taxed 
by said police court shall be collected by the marshal 
aforesaid or by the chief of the Metropolitan police, 
as the cise may be, on process ordered by said police 
court, and. by him paid over to the proper authori- 
ties. of said cities and levy court in the same propor-. 
tion-as aforesaid, . But the fines, penalties, costs; and 


forfeitures. arising from the violation of the ordin- 
ances of said. cities and the acts of the levy court 
shall be paid to tho proper authorities of said juris- 
dictions; respectively, wherein theviolation was com- 
mitted. > i tg cae 

Suc.16.. And be it further enacted, That it shall be 

the duty of the attorneys of said cities and -f said 
levy court or their assistants to attend to the prose- 
cution insaid police court of all offenges arising from 
violationsof any of the ordinances of said cities or of 
the acts ofsaid levy court, respectively; andfor their 
services they shall be paid by their respective author- 
ities; andit shall be the duty of said cities and of 
said levy court to levy and collect yearly-such taxes 
as may be necessary to defray the expenses incurred 
under this act. 

Src. 17. And be it further enacted, That it shall be 
the duty of the: United States attorney for the Dis- 
trict of Columbia, in person or by one or more of his 
assistants or deputies, to attend to the prosecution 
in said police court of such offenses as have hereto- 
fore been cognizable in said criminal court, for which 
service he shall be paid the same fees as are now 
allowed for such servicein said criminal court, under 
the first section of the act of Congress approved Feb- 
ruary 26, 1853. “Hereafter it shall not bo lawful for 
the Attorney General of the United States to allow 
any compensation to the United States attorney for 
the said District of Columbia for any permanent 
assistant or deputy; nor shall said attorney of the 
United States for said District be allowed any sum 
by the Secretary of the Interior or Attorney General 
for his office expenses, clerk hire, fuel, stationery, 
or other incidental expenses; but said attorney for 
said District shall hereafter pay any assistant or 
assistants deputy or deputies employed by him, and 
also his clerk hire, office rent, fucl, stationery, print- 
ing, and other incidental expenses out of the fees of 
his office, taxed andallowed under the provisions of 
said first section of said act of February 26, 1853, 
which fees shall bo paid, to him quarterly at the 
Treasury of the United States, on the Ist days of 
January, April, July, and October ih each year, upon 
a return in writing made to the Secretary of the 
‘Treasury in such form as he shall prescribe, embrac- 
ing all the fees and emoluments of his office under 
the oath of said attorney for said District and the 
certificate of ajudge of or justice of thecourt whore- 
in the services may havo been rendered, that the 
services for which said fees are charged have been 
performed; and so much of the third section of said 
act approved February 26, 1853, as relates to the com- 
pensation of United States district attorneys, and 
the allowance of their office expenses, clerk hire, or 
other incidental expenses, shall not hereafter apply 
to said attorney for said District of Columbia: Pro- 
vided, That the personal compensation of said dis- 
trict attorney shall not exceed $6,000 per annum. 

Sec. 18. And be it further enacted, That the said 
attorney of the United States for the District of 
Columbia, and every assistant or deputy by him duly 
appointed, shall be, and is hereby, authorized and 
empowered to administer oaths and affirmations to 
witnesses in criminal cases; and if any person to 
whom such oath or affirmation may be administered 
as aforesaid, shall willfully, absolutely, and falsely 
swear or affirm touching any matter or thing mate- 
rial to the point in question, whereso he or she shall 
be oxamined by said attorney, assistant or deputy, 
he or she shall bo deemed guilty of perjury and of 
felony; and upon conviction thereof shall be sen- 
tenced to suffer imprisonment and labor in the pen- 
itentiary, for the first offense, for a period not Less 
than two or more than ten years; and for the second 
offense, for not less than five or more than fifteen 
years. 

Sro. 19. And be it further enacted, That no justico 
of the peace in said District of Columbia shall here- 
after exercise any jurisdiction over crimes and of- 
fenses committed in said District either for examin- 
ation to commit or hold to bail, or for final judg- 
ment; except that any justice of the peace may, on 
complaint or actual view, issuo warrants against 
persons accused of such offenses, which shall be're- 
turnable to the said police court or a judge thereof, 
and he shall make x record of his proceedings in 
every case, ina book to be kept for that purpose. 

Src. 20. And be it further enacted, That either of 
the judges of said police court may examine and 
commit, or hold to bail in all offenses, whether cog- 
nizable in said police court or in the criminal court 
of said District. 

Suc. 21. And be it further enacted, That hereafter 

the marshal of the District of Columbia, in ail civil 
cases, may demand and receive payment of his fees 
before serving any process therein, oxcept in cases 
in which the United States.may be a party or of fier? 
facias, or where the court orany justice thereof may 
order suit to be instituted, without prepayment of 
costs. : 
- Sec, 22, And be it further enacted, That this act 
shall go into operation within thirty days after its 
approval by the President; and allacts and parts of 
acts inconsistent with the provisions of this act are 
hereby repealed. But the provisions of this act shall 
in no wise affect the proceedingsin any case pending 
in the said criminal court of the Districtof Columbia 
at the time when this act shall take effect; but the 
same may be prosecuted to final judgment and. exc- 
cution the same as if this act had not been passed. 


Mr BAYARD. IT would askthé honorable 
Senator- from Maine whether he thinks he has 
full, authority for deeming a larceny not to be 
an infamous crime? A larceny-is a felony at 
common law; and it isan infamous crime, and 
aş such, within the Constitution of the United 


[felony is an infamous offense, 


States; cannot be proceeded against in the man- 
ner. this bill: provides. Article. five of the 
amendments tothe Constitution provides that ; 

“No person shall be held to answer for a capital, 
orotherwiseinfamouscrime, unless on a presentment 
or indictment: ofa grand jury.”’ 

The jurisdiction here given to this police 
court is to try these cases without the inter- 
vention: of a jary; and the bill declares that the 
prosecution shall be by information without. 
indictment.. I submit that there is a- certain 


| care over personal liberty designed by the 


Constitution of the United States which is in- 
vaded by this provision. . Itis well enough to. 
apply this bill to ‘simple assaults and -bat- 
teries ;’? but there is a statutory offense of bat: 
teries committed with an intent to commit fel- 
onies, such as the intent:to commit murder or 
assaults against the chastity of women, which 
makes these crimes, in the ordinary statutes 
of the States, felonies. I suppose the word 
“ simple” here used would exclude all crimes 
of that character, but I suggest now that in 
line eight of the first section the word ‘‘larceny’’ 
should be stricken out. Larceny is felony, and 
I certainly consider a felony ‘an infamous 
crime.” {think that this provision is a vio- 
lation of the fifteenth amendment of the Con- 
stitntion. 

Mr. HAMLIN... I think the practice which 
has obtained here since we have been a Gov- 
ernment is a sufficientanswer to the suggestion 
which the Senator makes. The word ‘‘sim- 
ple,’? as used in the bill, applies to larcenies 
as well as to assaults and batteries, and the 

uestion arises what are simple larcenies? As 

understand it, the administration of the crim- 
inal law-has been here in all cases, where the 
value. of the article stolen is less than thirty- 
five dollars, to. try the offender by the supreme 
court without indictment. 

Mr. BAYARD... Nevertheless, they would 
be within the category known to legal defini- 
tion as larcenies; which are felonies. 

Mr. HAMLIN. They have been treated as 
simple larcenies. They have been so treated 
in the board.of justices that have tried some 
of these cases, and have bound ‘others over. 
The point was selected, precisely that which 
corresponds with the practice here; and it was 
believed that the practice having obtained in 
that way it was competent to frame a bill which 
would authorize a police court to try a man 
precisely as the supreme court. has heretofore 
tried him. f 

Mr. BAYARD. Then the usual legal defi- 
nition would be different from that which cus- 
tom apparently has created in this District. 
There were grand larcenies and petty larcenies. 
the difference between which was instituted by 
the law of England, in their march of reform. 
to- prevent the utterly shocking and repugnant 
punishment of death being inflicted for so infe- 
rior an offense. Therefore they instituted the 
difference between grand and. petit larceny, 
excluding all smail thefts from the fearful pun- 
ishment of the loss of life. Nevertheless, lar- 
! ceny is a felony. 

Mr. DAVIS. Will the honorable Senator 
allow me to make asuggestion? I wouldremark 
to him that my attention has been drawn to the 
same. objection to the bill which he suggests, 
and it seems to me that it might be obviated by 
adding a proviso providing that any person shall 
be entitled to trial by jury in all cases where 
faat mode of trial is secured by the Constitu- 
lon. 

Mr. BAYARD. Iwould suggest, and prob- 
ably it would meet the view of the honorable 
Senator from Maine, to strike out the word 
“‘larcenies’’ and insert the word ‘‘ misdemean- 
ors.’ I think that is not capable of any legal 
indefiniteness. Although the suggestion of the 
honorable Senator from Kentucky would reach 
the case, yet it would throw on the court at all 
times the duty of defining the matter. ‘There 
can be no question as to the legal meaning of 
the word ‘‘larceny.”) -Jb ig ‘a! felony, and a 
Tesabmit the 
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amendment I have-suggested. I only do- so 
because I consider that while crimes of vio- 
lence are those that may disturb a community 
very much, yet after all they are not those that 
undermine a community. Theft is a mean 
offense which will destroy all property. Mis- 
‘demeanor in the shape of violence simply can 
be checked by the strong arm. 

Mr. HAMLIN. Allow me to inquire of the 
Senator if I understand him to gay that all lar- 
cenies are to be ranked as infamous, however 
small may be the amount of the property 
involved. K 

Mr. BAYARD. My opinion is that all lar- 
cenies are felonies, whether grand or petty, 
unless you make them distinctly otherwise by 
statute, and that statute be regarded as simply 
declaratory ; but if you leave it to the defini- 
tion which the law has given to larceny, it isa 
felony. Atone time in England larcenies of 
all descriptions were punishable by death. 
Then they chose to mitigate that by declaring 
that larcenies of property of small amount 
should be called petit larcenies ; and the others 
above a certain number of shillings were called 
grand larcenies, but both were felonies; and 
unless there is some definition prescribed you 
will have an offense here that may be worse to 
most good men than acts of violence tried 
before a justice or a police judge without the 
indictment of a grand jury and without the 
intervention of trial by jury. I submit that a 
darceny is too serious an offense to be treated 
in this way. Jt is really an infamous offense 
an every meaning of the law. 

Mr. HAMLIN. I would be glad to meet pre- 
cisely the objection which the Senator raises ; 
but’one grand object of this bill is to remove 
from the supreme court of the District a very 
large number of cases which are nothing but 
petty larcenies. Jt does seem to me remark- 
able that the supreme court of this District 
should have had for so long a time original 
jurisdiction of all these petty offenses; and it 
is one of the leading objects of this bill to be 
rid of that very thing. 

Now, I would inquire if the suggestion made 
by the honorable Senator from Kentucky will 
not meet this case, so that we may accomplish 
both objects; keep these small cases out of the 
supreme court, relieve the supreme court of 
these things, and give to each man, if he de- 
sires it, a trial by jury, where the Constitution 
requires it. 

Mr. BAYARD. I will say to my honorable 
friend from Maine, that it so happens that in 
my life I have several times seen persons of 
tender age, or persons. that were foreigners, 
ignorant of our laws and our language, ar- 
yaigned, perhaps through malice, to answer for 
nn offense that stained them through life by a 
conviction, and which they never could recover 
jrom, either in their own self-respect or the 
respect of others. It is, perhaps, thinking of 
these things that has made me more careful of 
the rights of others, and anxious that they 
should come before a court and jury when 
charged with an offense which isper seintamous. 

Now, the matter here of limiting the theft 
to the value of thirty-five dollars would not 
precisely answer. The phraseology used is 
that which applies to infamous crimes; but if 
the amendment of my friend from Kentucky 
can answer the description and prevent the 
exclusion of these persons from all the safe- 
guards which an indictment by a grand jury 
and a trial by jury give to persons accused of 
so terrible an offense as this would imply, I 
should be satisfied with it. I throw itout now 
as a guard for innocence, which I consider our 
law is made for, just as much as for the pun- 
ishment of guilt. If that will answer, I will 
ask that the amendment of the Senator from 

‘Kentucky be reported, and I shall withdraw 
all opposition. 

Mr. HAMLIN, Will the Senator from Ken- 
tucky state his amendment? 

Mr. DAVIS. Itis simply a proviso that all 
persons proceeded against in the court that is 


about to be organized, who might by the Con- 
stitution be.entitled to have the benefit of trial 
by jury, shall at their option have such right. 

The VICE PRESIDENT. . The Chair sup- 
poses that the amendment of the Senator from 
Kentucky would apply to the third section by 
way of proviso at the end of the section. 

Mr. HAMLIN. I think, on the whole, the 
first suggestion made by the Senator. from 
Delaware is preferable: to strike out “‘Jar- 
cenies,’’ and insert ‘‘misdemeanors.’’ I think 
that may cover it, although I have a little 
doubt. 

Mr. BAYARD. 
that definition. 

Mr. HAMLIN. Very well; strike out the 
word ‘‘larcenies’’ and insert ‘‘misdemeanors.’’ 
That will obviate the necessity of the amend- 
ment of the Senator from Kentucky. 

Mr. DAVIS. Very well. 

Mr. VICKERS. Mr. President 

Mr. HAMLIN. There are one or two amend- 
ments proposed by the committee that ought 
to be acted on. 

Mr. VICKERS. I was going to say that 
the word ‘‘ misdemeanors’? is at present in 
the tenth line of the first section, so that it is 
not necessary to insert that word again. It 
would be better to strike out from the word 
“larcenies,’’ in the eighth line, to the word 
“ dollars,” in the tenth line, and then you have 
there the words ‘‘ other misdemeanors.’’ 

Mr. BAYARD. That is true. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine accept the amendment in that 
shape? 

Mr. HAMLIN. Yes, sir. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land to the amendment of the Committee on 
the District of Columbia. 

Mr. VICKERS. My amendinentis to strike 
out the words ‘‘ Jarcenies wherein the value of 
the property stolen shall be less than thirty-five 
dollars ;’’ so as to read, ‘‘ of all simple assaults 
and batteries and all other misdemeanors not 
punishable by imprisonment in the peniten- 
tiary,” as the description of offenses of which 
this police court shall have jurisdiction. 

The amendment to the amendment was 
agreed to. 

Mr. HAMLIN. In the first section lines 
fifteen, sixteen, seventeen, and cighteen now 
provide that these two judges ‘‘shall be men 
learned in the law, and who shall be appointed 
by the President of the United States, by and 
with the consent of the Senate, and shall hold 
their offices during good behavior.’ I move 
to strike out ‘‘during good behavior” and 
insert ‘‘ for the term of six years.” 

The amendment to the amendment was 
agreed to. 

Mr. HAMLIN. In section eighteen, line 
five, after the word ‘‘ cases,’’? I moveto insert 
“ and in all cases where a justice of the peace 
is authorized to do so.” 

Mr. TRUMBULL. They’ administer all 


oaths. 

Mr. HAMLIN. Thisis precisely what I want 
to effect: the district attorney is often applied 
to to certify to the competency of sureties ; but 
he cannot administer an oath, even to a witness. 
It seems remarkable that it should be so, but 
witnesses have to be marched out ofthe grand- 
jury room into the court-room to have the oath 
administered to them. This section provides 
for that, and the amendment goes a step fur- 
ther and authorizes him to administer an oath 
to any one. I can see no earthly objection to 
it, and he is in the daily want of that power. 

Mr. TRUMBULL. It is not a usual thing, 
as far as my knowledge of practice extends, 
for district attorneys to administer oaths. They 
never administer an oath in my State. 

Mr. HAMLIN. In my State always. 

Mr. TRUMBULL. The foreman of the 
grand jury swears the witnesses, or else the wit- 
nesses are brought into court and sworn and 
then sent before the grand jury. Both prac- 


Every court could make 


tices have obtained, but I have never known 
the district attorneys to administer oaths. | 

Mr. BAYARD. It is always done, I believe, 
in the practice I am familiar with, «0° %) 

Mr. TRUMBULL, Ido notknow that there 
is any objection to it. . oe 

Mr. DAVIS. The practice in our courts is 
entirely in accord with the practice in. Ilinois, 
the State of the Senator over the- way, [Mr. 
TRUMBULL. ] 

Mr. HAMLIN. There can be no objection 
to the practice which prevails in my State, and ` 
which the Senator from Delaware says prevails 
in his. 

The amendment to the amendment was 
agreed to. 


Mr. BAYARD. There is an amendment 
which I will submit to the honorable chairman. 
In line two, section five, there is a delegation 
to the clerk of this court of the power to ap- 
point ‘ one or more deputies, with the consent 
of the court, if the business shall require it, to 
be paid such compensation as may be allowed 
by the court, not exceeding $1,000 per annum 
each.” I respectfully submit that in a court 
of this character one clerk, or certainly one 
clerk and a single deputy, will be ample, in 
all reason, to do the business of this court. 
This section leaves open the appointment of 
deputies ad libitum at $1,000 each; and Isub- 
mit to my honorable friend that a single dep- 
uty is ample, and I am inclined to think rather 
more than the business of this court will re- 
quire. I therefore move to amend by striking 
out after the word ‘‘one,’’ in the fifth line, the 
words ‘‘or more deputies,” and inserting ‘ dep- 
uty;’? so as to read, “he may appoint one 
deputy, with the consent of the court, if the 
business shall require it, to be paid such com- 
pensation as may be allowed by the court, not 
exceeding $1,000 per annum ;” and also by 
striking out the word ‘‘each’’ at the end of 
the clause. ‘The intent of the amendment is 
to restrict the power of delegation to a single 


deputy. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Dela- 
ware to the amendment. 

The amendment to the amendment was 
agreed to. 


Mr. FOWLER. ‘There should be a change 
in line twelve, where it reads ‘either of his 
deputies.” 

Mr. BAYARD. Yes, it should be amended 
to read ‘‘ his deputy may administer.’’ 

The VICE PRESIDENT. That change will 
be made. 

Mr. HAMLIN. ‘here is another amend- 
ment which the committee propose: in section 
twelve, line six, to strike out all after the word 
“ government,” and insert in lieu thereof 
“and the fees charged for such service shall 
be paid to the proper authorities, as provided 
in the fifteenth section of this act,” 

The bill, as reported, provided that oaths 
should be administered to parties who might 
apply to the court to certify the competency of 
bondsmen or anything else, and no fee should 
be charged. We thought on the whole it was 
wise that the party applying for that oath and 
certificate should pay the fee, and that the fes 
should go into the Treasury. That is all there 
is of it. 

The amendment was agreed to. 


Mr. DAVIS. I offer an amendment to this 
bill in the form of an additional section: 


And be it further enacted, That if at any election 
hereafter heid in the District of Columbia any per- 
son shall knowingly personate and vote, or attempt 
to vote,in the name of any other person, whether 
living, dead, or fictitious, or vote more than once at 
the same election for any candidate for the same 
office, or vote at a place where he may not be eu- 
titled to vote, or vote without having a lawful right 
to vote, or do any unlawful act to secure a right or 
opportunity to vote for himself or any other person, 
or by force, threat, menace, or intimidation, bribery, 
reward, or offer, or promise thereof, or otherwise un 
lawfully prevent any qualified voter of the District 
of Columbia from freely exercising the right of suf- 
frage, or by any such means induce any voter to re- 
fuse to exercise such right, or compel, or induce, by 
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any such means or otherwise, any officer. of any elec- 


tion-in Said:distriet to receive a vote. from a person 
not legally qualified or entitled to:vote, or interfere 
in any manner with any officer of said ‘elections in 
the discharge of his duty, or by. any of such means or. 
other.unlawfal means, induce any officer of-an elec- 
tion, or officer whose duty it is to ascertain, an- 
nonce, or declare the result of any such election, or 
ive‘or make any certificate, document, or evidence 
in relation thereto, to violate or refuse to. comply 
with his duty or any law regulating the same, or 
knowingly and willfully reccive the vote of any per- 
son not entitled to vote, or refuse to receivetho vote 
of. any person ‘entitled. to vote, or aid, counsel, pro- 
_ cure, or advise any such voter, person, or officertodo 
any-act-hereby. made a crime, or omit to do any act 
the omission of which is hereby made a crime, or at- 
tempt to. do so, every such person shall be deemed 
guilty of a crime, and shall for such crime be liable 
to prosecution in:any court of the United States of 
competent jurisdiction, and, on conviction, thereof, 
shall-be punished by a fine not exceeding $500, or by 
imprisonment for aterm not exceeding three years, 
or both, in the discretion of the court, and shall pay 
the costs of prosecution. — 


Mr, HAMLIN. TI have not a word of objec- 
tion to that amendment, but there is another 
bill: which I propose to call. up very soon, 
which is to create a government for the Dis- 
trict, on which it would more appropriately 
come. Still, ifthe Senator prefers that it shall 
go on here I shall not object. 

Mr. DAVIS. I prefer thatthe section should 
be attached to this bill. I think that it is en- 
tirely germane, and that Congress has unques- 
tionably jurisdiction over the subject-matter of 
the section which is proposed. 

Mr. CARPENTER. It belongs more appro- 
priately on the other bill. 

Mr. BAYARD. I submit to the honorable 
Senator from Kentucky, as it is a matter of 
entire indifference to my friend from Maine 
whether the section be ingrafted on the pres- 
ent bill or goes on another, and the Senator 
from Kentucky prefers to put it on the pres- 
ent bill, whether there should not be a clause 
giving jurisdiction of all these offenses to the 
police court created by this bill. 

Mr. DAVIS. I prefer that a higher court 
than this police court should have jurisdiction 
of the offenses that are created by this section. 

Mr. BAYARD. Then I think it had better 
go on the bill relating to the District generally. 

Mr. HAMLIN. I am sure it will be more 
appropriate on the other bill. 

Mr. DAVIS. We now have an opportunity 
to incorporate the proposition which I have 
made in’ a bill; we may never have that op- 
portunity again. Life itself is uncertain, and 
human legislation is very uncertain. 

My. HAMLIN. I am going to call up the 
other bill this evening. 

The VICE PRESIDENT. The other bill 
has already been taken up and passed over. 

<Mr HAMLIN. Informally. It is certainly 
more appropriate on the other bill. 

Mr. DAVIS. If we are to have an imme- 
diate opportanny I shall not press it here. 

. Mr. HAMLIN. T assure the Senator that I 
will codperate with him for the opportunity 
and for his amendment. 

Mr. DAVIS. Very well; I withdraw it now. 

Mr BAYARD. ‘There is a mere verbal 
correction necessary in section fourteen. The 
word ‘‘clerks,’’ in. the third line, should be 

“clerk,” I think, in order to agree with the 
amendments already made, 

Mr. HAMLIN. Yes; make it read in the 
singular number in that clause, ‘“‘ deputy clerk.” 

The VICE PRESIDENT. It will be so 
corrected, Che question is on the amendment 
reported ‘by the Committee on the District of 
Columbia, as amended. ;l 

The amendment, as amended, was adopted. 

The bill was reported to the Senate as 
amended. 

Mr. BAYARD. We have been considering 
to-day the question of salariesin this. District ; 
and i think there bas been a proper advance 
in judicial salaries; but here, at section séven- 
teen, is a proposition to pay the district attor- 
ney $6,000 per annum; and I observe thatthe 
adjective ‘ personal,” at line thirty-seven’ of: 
section. seventeen, is introduced. I ask my 
honorablé friend from Maine whether this- 


provision fòr a compensation of $6,000 per 
annum is to'apply to the district. attorney in- 
dividually, and to leave the remuneration of 
all his-deputies at large? 
Mr. CARPENTER. Doeshe have any dep- 
uties by this bill? © 5. 0 es 
Mr. BAYARD. ‘Yes; it is provided by the 
same section; and that is what struck me. in 
reading it. . 2 : 3 
Mr. CARPENTER. The section reads: 
Itshall not be lawful for the Attorney General of 
the United States to allow any compensation to 
the United States attorney for the said District. of 

Columbia for any permanent assistant or deputy. 

Mr. HAMLIN. Let me state in a word 
what. has been the practice heretofore. The 
district attorney has received his compensa- 
tion from’ the Treasury of the United States 
heretofore, and it has been, I think, $6,000. 

This limits him to $6,000; and out of the fees 
which accrue, if he has deputies, those deputies 
are to be paid; and if there is anything still 
left it goes into the city treasury. This police 
court is to be supported by the city govern- 
ment, and that portion of the court, or the 
officers of the court enumerated in this bill, 
who have been previously paid by the General 
Government will now be paid by the city. 
There have been twelve police justices, who 
have received from the Treasury of the United 
States an annual compensation of $1,200 a 
year. ‘That is all cut off, and this is a court 
which is made to depend upon its fees or upon 
the city for support, relieving the Government 
entirely. It does allow the district attorney 
$6,000 for his own compensation. It takes 
out of the fees what he pays to his deputies, 
and if there be any left that amount goes into 
the treasury. That is the way the bill stands. 

Mr. BAYARD. Then, as I understand, 
according to this bill, although it is true that 
the district attorney may not reserve for him- 
self a salary of more than $6,000 per annum 
out of the fees of his office, yet the entire 
amount of the fees in excess of that sum of 
$6,000 may be paid by him to such per- 
sons as he may deputize. Now, I do not 
see the precise saving to the people of this 

District or the Government, whether the fees 
shall go to a single individual, or whether they 
shall be distributed among a number of hold- 
ers of mere sinecure offices; for such they 
would be. There is certainly no economy in 
that. Should the fees of the district attorney 
under this bill amount to $50,000, while it is 
true that the district attorney would receive 
but $6,000, yet the other $44,000 could be 
paid by him to persons ex gratia entirely, who 
should hold these positions as sinecures. I 
think there should certainly be some language 
inserted in the bill to remedy that. I submit 
to the honorable Senator from Maine that some 
guards should be put upon it. Now, here in 
line twelve of the seventeenth section I find 
the restriction of the payment of compensa- 
tion to the United States attorney for this 
district is ‘“‘for any permanent -assistant or 
deputy.” What is meant by ‘permanent 
assistant or deputy?’ Does it mean that he 
shall pay any temporary assistant or deputy, 
but not a permanent one?. I take it, then, the 
temporary. employment would be found to be 
more profitable than the permanent. There- 
fore, as preliminary to this matter of restric- 
tions of the meaning of this act, I would move 
to amend that section in line twelve by strik- 
ing out the word “ permanent.”’ ; 

' Mr. CARPENTER. I suggest to the Sen- 
ator that.it would be better to go below that 
line, down to line seventeen, and to strike out 
the words “any assistant or assistants,. deputy 
or deputies employed by him, and also his 
clerk hire.’’? Then the section would read: 

But said. attorney for said district shall hereafter 
pay for his office rent, fuel, stationery, and other 
incidental expenses out of the fees of his office. 

: Mr, BAYARD... That would embrace prob- 
ably more, and I- would prefer it. 

: Fhe VICE PRESIDENT. Does the Sen- 


ator trom Delaware move the amendment in 
that shape? 
“My BAYARD. Yes, sir. 

Mr. HAMLIN. This district attorney shonld 
have atleast one deputy. To meet the objec- 
tion which the Senator. from Delaware raises, 
you may limit the amount to be paid to that 
deputy ;-but certainly there should be at least 
one. ` I think there should be some right to 
appoint a temporary deputy at other times, in 
capital cases, or something like that, where is 
may be-found very necessary that there shail 
be associate counsel. I think he should at 
least have one- deputy, limited, perhaps, to 
$2,500, and a temporary deputy with such 
compensation as the court shall. direct. Wilt 
that satisfy the Senator? ; 

Mr. BAYARD. I think that is a step in the 
right direction. I think the language should 
be considered in which this thing is done. I 
think the deputy of the district attorney for 
this District would be well paid by a less sum 
than $2,500; and if the district’ attorney is 
to employ assistants in other cases, I think 
it should be limited to strictly capital cases, 
although I am not aware that the criminal jus- 
tice of this District would more than occupy 
the time of two competent men—that is, the 
district attorney and his deputy. I withdraw 
the amendment that I offered for the purpose 
of allowing the Senator from Wisconsin to 
move one which he has prepared. 

Mr. CARPENTER. I move to strike out, 
in lines seventeen and eighteen of section sev- 
enteen, the words ‘‘any assistant or assistants, 
deputy or deputies employed by him, and also 
his clerk hire,” and to insert instead thereof 
“toa deputy or deputies, not exceeding $2/500 
per annum ;” that is, if he has one ortwoina. 
particular case, the whole expense for depu- 
ties in any one year can only be $2,500. 

Mr. BAYARD. In the whole. 

Mr. CARPENTER. Well, I will say “in 
all, $2,500.” 

The VICE PRESIDENT. The question is 
on theamendment offered by the Senator from 
Wisconsin to the amendment made as in Com- 
mittee ofthe Whole. — 

The amendment to the amendment was 
agreed to. 


Mr. CARPENTER. Now, let the section 
be read as amended, commencing at line six- 
teen. h 

The Chief Clerk read as follows: 

But said attorney for said District shall hereafter 
pay to a deputy or deputies not exceeding in all 
$2,500 per annum, end his ofice rent, fuel, stationery, 


printing, and other incidental expenses out of the 
tees of his otfice. 


Mr. CARPENTER. That is right. 

Mr. BOREMAN. I rise to make an inquiry 
of the chairman of the committee, whether it 
is necessary to have two judges of this court. 
There are cities in this country having over 
three hundred thousand inhabitants that have 
but one criminal court trying all these offenses, 
felonies, misdemeanors, and everything of that 
character. There have been four judges here 
transacting all the civil and criminal. business 
in the District. Now, it is proposed to create 
two new judges simply to try these smaller 
offenses. It seems to me one judge could do 
allthis business. The committee, however, no 
doubt, have considered the subject. The city 
of Baltimore, with three hundred and fifty thou- 
sand inhabitants, has but one criminal court, + 
trying all felonies, all misdemeanors, andevery- ~ 
thing of that character. I do not see the 
necessity of having more than one judge of 
this court. ; 

Mr. HAMLIN. I do not know what is the 
organization of the courts in Baltimore; but I 
am quite sure if they have but one court there 
of the description named by the Senator from: 
West Virginia they have behind that court 
somewhere. another, corps of ‘officers who are 
authorized to make prelimivary examinations; 
to bind over,-and. to-do ‘that: which: would be» 
antecedent toa- trialin court: - Now. you have 
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_ got herein this District, as I have already said, 
twelve police justices who are doing that, and 
binding parties over to the supreme court. 
These. justices of the peace are all abolished 
by this bill. One justice will hold this court. 
The other justice will be out of court, or in 

chambers, if you please, hearing the prelimin- 
ary examinations. I do not see how itis pos- 
sible when you take away all the jurisdiction 
from the justices of the peace—and I am very 
sure too many of them here are incompetent— 
and put that jurisdiction into this court, to get 
along with less than two judges. 

I wish to say also that this is a bill for the 
District. It is prepared by the people of the 
District. They pay the expense; and they 
have considered it as well as the committee; 
and they are all of the opinion that it is wiser 
and better and cheaper that there should be 
two judges. Indeed, one cannot do the work 
if you take away the jurisdiction from the jus- 
tices of the peace, as this bill proposes. 

Mr. BOREMAN. I did not propose to offer 
any amendment at all; I simply wished to un- 
derstand how this matter stood. I know that 
in a city in my own State, much smaller how- 
ever than this, they have but one court which 
tries all these smaller offenses, and they have 
no subordinate officers for examining into cases 
of this character. The explanation of the 
Senator, however, is satisfactory. 

The VICE PRESIDENT. If there be no 
further amendments offered, the question is on 
concurring in the amendment as amended. 

The amendment, as amended, was con- 
curred in. 

‘he amendment was ordered to be engrossed 
and-the bill to be read a third time. The bill 
was read the third time, and passed. 

DISTRICT NOTARIES PUBLIC. 


Mr. HAMLIN. Inow move to take up Sen- 
ate bill No. 571, concerning notaries public in 
the District of Columbia. 

The motion was agreed to. 

Mr. HAMLIN. Let me say to the Senate 
that the original bill which was presented to 
the Committee on the District of Columbia is 
a transcript of the existing law, repeating the 
powers and duties of the notaries public, 
an 

. Mr. DAVIS. I hope the Senator will now 
eall up the bill in regard to the government of 
the District. 

Mr. HAMLIN. I wanted to dispose of two 
or three little bills first. I assure the Senator 
that I will call it up in the course of the even- 
ing. There are two or three bills which I sup- 
posed would lead to no discussion, and I wanted 
to get them out of theway. J assure the Sen- 
ator I will keep the best of faith with him. The 
Senator from Wisconsin [Mr. Howe] suggests 
that he desires to offer an amendment to this 
bill in regard to the notaries public; and I 
ask that it be passed over for the present. 

The VICEPRESIDENT. It will be passed 
over, if there be no objection. 

NATIONAL JUNCTION RAILWAY. 


Mr, HAMLIN. I now move that the Senate 
take up House bill No. 572, to amend an act 
incorporating the National Junction Railway 
Company. : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded 
to consider the bill. It proposes to amend 

«the second section of an act to incorporate 
the National Junction Railroad Company, ap- 
proved March 29, 1869, so as to authorize and 
empower that corporation to survey, locate, lay 
out, construct, collect tolls upon, maintain, and 
enjoy a railroad line, with appurtenances and 
machinery necessary for one or more tracks, 
within the District of Columbia, either upon 
the route specified in that section or in the 
following manner: commencing at the north- 
era terminus of the aqueduct bridge, in the city 
of Georgetown ; thence in an easterly or north- 
easterly direction, by the most feasible route; 


to Rock creek ; thence along the creek, or par- 
allel thereto, to its junction with the Potomac 
river; thence along the river bank, or parallel 
thereto, to the foot of Twenty- sixth street in 
Washington city ; thence on the south side of 
the Chesapeake and Ohio canal to its terminus; 
thence by the most direct and eligible. route, 
avoiding the public grounds, to the intersec- 
tion of Virginia avenue and South Capitol 
street, conforming to the grade of such streets 
and avenues as the road may pass over; thence 
to the eastern branch of the Potomac river, at 
or near the navy-yard, at a point to be indi- 
cated by the Secretary of the Navy; together 
with a branch road from the main line, com- 
mencing at the intersection of Virginia and Del- 
aware avenues; thence to apoint on First street 
east, on city grade; thence under that street, 
by an underground excavation or tunnel, toa 
junction of the Metropolitan and Washington 
branch of the Baltimore and Ohio railroads. 
Also the privilege of location and construc- 
tion of a union depot on the main line of the 
road ; the power to condemn ground for the 
location of the same, granted in the seventh 
section of that act, being restricted to two acres 
in area. Also a depot at some convenient point 
in Georgetown near the aqueduct. Whenever 
the railroad shall crossthe Chesapeake and Ohio 
canal, or the Washington canal, or branches or 
connections of either of them, such bridges are 
to be constructed by the railroad company as 
shall not impede or obstruct the navigation of 
the canals or either of their branches. 

Mr. HAMLIN. I move to amend the bill 
in the first section, nineteenth line, by inserting 
after the word ‘ route” the words ‘* southerly 
of and;’’ so that the clause will read, ‘Thence 
by the most direct and eligible route southerly 
of and avoiding the public grounds.” 

The amendment was agreed to. 

Mr. SCOTT. I move to amend the bill by 
adding as an additional section the following : 


And be it further enacted, That the right of way 
hereby granted shall be so located as to coincide with 
the grade of any railroad to which tho right of way 
has heretofore been granted. 


Mr. HAMLIN. ‘There is no objection to 
that. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The amendments were ordered to be engrossed 
and the bill to be read a third time. ‘he bill 
was read the third time, and passed. 

CHURCH PROPERTY AND CORPORATIONS. 


Mr. HAMLIN. I now ask the Senate to 
resume the consideration of the bill (H. R. 
No. 2005) exempting from taxes certain prop- 
erty in the District of Columbia, and to amend 
the act to provide for the creation of corpor- 
ations in the District of Columbia by general 
law, which was passed over early in the evening. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill, the pending question 
being on the amendment of Mr. VICKERS, to 
insert the word ‘‘ parsonages ’’ after the word 
“ churches” in the third line of the first sec- 


tion. 

Mr. HAMLIN. There are several Senators 
now present who were not present when this 
bill was taken up before, and I wish to say 
that.it exempts churches and school-houses 
and appurtenant grounds from taxation. The 
bill, as presented: to the Senate committee, 
also included parsonages, and the Senate com- 
mittee were in favor of exempting parsonages 
also; but the same bill was submitted to the 
House committtee, and they have amended 
it and stricken out *‘parsonages,’’ and the bill | 
comes to us in that shape. The District Com- | 
mittee of the Senate, in considering it, deemed 
it wise to take the House bill as they had acted 
upon it and had stricken out the word “ par- 
sonages.’? That is the whole case. I was and 
am in favor of exempting parsonages, and I | 


think they are a partof the churches ; butinas- 


t 


much as the House had stricken them out I 
thought we had better. take the House bill, and 
I think so now. : P 
. Mr. FOWLER. Let- me ask the Senator, 
if we pass Senate bill No. 594 will-it not 
obviate the necessity fora great deal of thir 
legislation? . ve 

Mr. HAMLIN. ‘It might; but then® this 
bill will take but a moment. : : 

The PRESIDING OFFICER, (Mr: Mor: 
RILL, of Maine, in the chair.) The question 
is on the amendment of. the Senator. from 
Maryland. 

Mr. VICKERS. The churches are now ex- 
empt from taxation and there is no necessity 
to include them in this bill; but inasmuch as 
they are exempted, I think parsonages should 
also be included. They are a part of the 
churches. Whether they would be included 
in the general term ‘‘ property appurtenant 
thereto’ I do not know. 

Mr. HAMLIN. ‘The Senator is certainly 
mistaken; the churches are not now exempt, 

Mr. VICKERS. I was told so by one of the 
trustees of a church in the city. He said it 
was unnecessary to include churches because 
they were already exempt from taxation. That 
is all I know about it. 

Mr. HAMLIN. The Senator is partly right. 
The city authorities formerly taxed them. They 
taxed a part and they let a part go. The city 
authorities have exempted them from taxation ; 
but there has been no law of Congress exempt- 
ing them. If Congress passes such a law it 
takes away the authority from the city govern- 
ment and they cannot tax them hereafter, and 
the exemption becomes permanent. 

Mr. VICKERS. That may be so. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
‘noes’? appeared to have it. 

Mr. VICKERS. I ask for a division. 

The question being put, on a division, two 
Senators rose in the affirmative. ` 

The PRESIDING OFFICER. Does the, 
Senator demand a further count? 

Mr. VICKERS. No, sir. £ do not think 
there is a quorum present, but I will not press 
the amendment any further. 

The amendment was not agreed to. 


Mr. HAMLIN. There is-one amendment 
which I will propose to this bill, and 1 will state 
to the Senate in a word what it is. We have 
passed a bill authorizing the creation of cor- 
porations in the District. I thought it was 
guarded when we passed it, I thought it was 
not broad enough in its terms, and yet to be 
careful and not overstep the bounds we took 
the bill that was reported in the House and 
passed there and passed it in the Senate, and 
that bill provides—I am now reading a part of 
the bill as it passed— 

“That nocorporation established as aforesaid shall 
be allowed to hold more land at any one time than 


shall be necessary for the purpose of education, as 
set forth in its articles of association, unless the cor- 


| poration shall have received the same by gift, grant, 


or devise, and in such case the corporation shall be 
required to sell and dispose of the same within ten 
years.” 

Now this case has arisen 

Mr. HOWARD. Is there no limit as to the 
amount and value of the real estate which 
those corporations are allowed to hold? 

Mr. HAMLIN. The clause I am reading 
relates to institutions of learning. 

Mr. HOWARD. Well, no matter what they 


are. 

Mr. HAMLIN. No, sir; that which is 
necessary for the schools without limitation. 
Mr. HOWARD. Who is to judge of it? 
Mr. HAMLIN. They are to judge them- 


selves. 
Mr. HOWARD. 
amount. . 
Mr. HAMLIN. 
Says 


Mr. HOWARD. 
ters to fix-a limit 


Then they can hold to any 


Not quite. so; bepause it 


- It is usual-in such char- 
in point of value beyontl 
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which they shall not possess and hold real 
estate.: That is the case iù my own State, and 
I think it is the casein other States. 

Mr. BAYARD. That is to. keep it out of 
mortmain. : ; 


Mr. HAMLIN. Iwill not offer the amend-. 


ment. Let it go. : 

The bill. was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed.: 


DISTRICT NOTARIES PUBLIC. 


Mr. HAMLIN. Now, Task the Senate to 
consider one more. bill, and then I shall call up 
the bill to which the Senator from Kentucky 
has'referred. -I move tò take up. the bill (S. 
No. .571) concerning ‘notaries public for the 
District of Columbia. f 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. 

Mr. HAMLIN. Let me state to the Senate 
that the bill, as referred to the District Com- 
mittee, is a transcript of the existing law. It 
defines the duties of the notaries public and 
specifies their fees, and then provides for an 
increase of ten. The committee thought that 
„entirely unnecessary, and they move to strike 
out the whole bill and simply to insert this: 

That appointments of notaries public in the Dis- 
trict of Columbia, by the supreme court thereof, 
may be made to a number not exceeding thirty-five, 
instead of twenty-five, as provided in section one of 
an act entitled An act concerning notaries public 
for the District of Columbia,” approved April 8, 1864. 

Thatamend ment will give an increase of eight. 
It is said that more than the number of eight 
of the existing notaries public who are in com- 
mission are notin active business; that they are 
old and away, and there are certain localities 
where a notary is very convenient. Heisa 
handy officer. It is a little distribution of the 
duties, and the only objection I ever heard from 
anybody was from the existing notaries, who 
are not willing to have any more, as it would 
take some of their fees away. I believe that 
is thé whole case. ` f 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Senator 
from Maine. 

The amendment was agreed to. 

‘The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 


. Mr. HOWE. | I have been advised that there 
is. no necessity forthe appointment of any more 
notaries.public; and at the time it seemed to 
me that twenty-five must be enough. to do the 
business of this city. In 1864 that was the 
judgment.of Congress. The power of appoint- 
ing notaries public had been abused. Any 
body who asked for an appointment could have 
one.. The consequence was that nobody felt 
any interest in keeping an office or holding 
himself ready to do the public business. It 


was.then thought best to limit the number to’ 


twenty-five. That act was passed; but the act 
provided, of course, not for turning out any 
who held a commission at that time, but that 
there should be no more appointed until the 
number was reduced to twenty-five; and then, 
as.vacancies occured, they might be filled by 
appointment by the supreme court of the Dis- 
trict.: Now, the number is not yet reduced to 
twenty-five. The Senator from Maine just now 
stated that. there were a number of notaries 
public who were not in-the exercise of their 
duties, not in good running order, as my col- 
league happily suggests. . If there are such, 
undoubtedly they would resign upon an invi- 
tation, and then’ they would. be reduced to 
twenty-five, and additional appointments could 
be made; but the fact that these resignations 
are not tendered seems to me to be pretty con- 
clusive that they are willing to run if they had 
any business to do, if they'had anywhere to 
go. That fact seems to me to be pretty con- 
elusive, that instead of having too few we have 
too. many. 


“The Senator says there are some localities: 


in the city where they have notenough notaries, ||. Mr. HAMILTON, of Maryland. Notat all; 


You. cannot by law. confine a notary to keep || the State:of Maryland requires two thirds. 


an office in any particular place... He will keep 
an office where there is business to be done. 
That is very sure. - The whole community is 
herein a very:small space. I.thinkk it-is very. 
hard upon those who have offices and really 
want.to do some. business, and are willing to 
do some and accommodate the public, to bury 
them under a multitude of appointments; and 
therefore I am inclined to move the indefinite 
postponement of the bill.. I hope the Senator 
from Maine will-agree to it. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Maine, in thechair.) The Senator from 
Wisconsin moves the indefinite postponement 
of the bill. ° 

/ The motion was agreed to. 
f° DISTRICT TERRITORIAL GOVERNMENT, 


Mr. HAMLIN. I now ask the Senate to pro- 
ceed to the consideration of Senate bill No. 
594, to provide a government for the District 
of Columbia. I move to take it up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The Committee on the District of Columbia 
reported the bill with amendments. 

The first amendment of the committee was 
in section one, line five, to strike out the word 
‘territorial’? before ‘*government;’’ so as to 
read ‘created into a government by the name 
of the District of Columbia.” 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is a 
new section, which gives to the Governor, in the 
precise language of the Constitution, the veto 


ower. 
The PRESIDING OFFICER. The amend- 
ment will be read. 

The Cuter Crerx. The committee report 
to insert the following as section three: 


Sro. 3, And be it further enacted, That every bill. 


which shall have passed the council and house of 
representatives, shall, before it becomes a Jaw, be 

resented to the Governor of the District of Colum- 

ia; if he approve, he shall sign it; but if not, he 
shall return it, with his objections, to the house in 
which it shall have originated, who shall enter the 
objections at large on their journal, and proceed to 
reconsider it. If, after such reconsideration, two 
thirds of the house shall agree to pass the bill, it 
shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsid- 
ered; and if approved by two thirds of that house, 
it shall become a law. But in all such cases tho 
votes of both houses shall be determined by yeas 
and nays, and the names of the persons voting for 
and against the bill shall be entered on the journal 
of each house respectively. If any bill shall not be 
returned by the Governor within ten days, (Sundays 
excepted,) after it shall have been presented to him 
the same shall be a law in like manner as if he had 
signed it, unless tho Legislature by their adjourn- 
ment prevent its return, in which case it shall not 
be a law. 

Mr. DAVIS. I move to amend that section 
by striking out ‘ two thirds ” and inserting in 
lieu thereof ‘‘a majority of aH the members 
of both houses ” in the proper place. 

Mr. HAMLIN. I have no objection to that 
amendment. If we require a majority of the 
whole, it is about equal to two thirds of those 
who might act. I have no objection to the 
amendment. 

The PRESIDING OFFICER, (Mr. Awrnony 
in the chair.) The Senator from Kentucky 
moves to amend the amendmentin line eleven, 
by striking out the words ‘‘two thirds?’ and in- 
serting ‘‘a majority. of all the members elected 
to that house.’ ce 

Mr. HAMILTON, of Maryland. I prefer 
the two-thirds. : 

-Mr. DAVIS. Iam not willing to give so 
extensive a power as d power equivalent to two 
thirds of both houses of this Legislature to the 
Governor. Ido not think there isany sufficient 
analogy between his position and that of the 
President of the United States which should 
require the ‘same principle to apply. It con- 
forms in principle to every State constitution, 


I think; ‘that a majority. of all the members 
‘shall be required, © 0 oono : 


The amendment tothe amendment was 
agreed to. - ; : 

The amendment,.as. amended, was agreed to, 
- The next amendment of the Committee on 
the District of Columbia was in section [three] 
four, line thirteen, to strike out ‘‘two,’’ and 
insert “four; so as'to read, “ four copies of 
the laws to the President of the Senate and to - 
the Speaker of the House of Representatives,’’ 

The amendment was agréed to. 


The next amendment was in the same sec- 
tion, line sixteen, after the word ‘‘ resignation”? 
to insert “inability.” 

Mr. HAMLIN. I propose to change that 
word to ‘‘ disability.” ; 

The PRESIDING OFFICER. That cor- 
rection will be made, and the question is on 
the amendment as modified. 

'- The amendment was agreed to. 


Mr. HAMLIN. I moveto make the same 
change in line nineteen, to change the word 
‘inability’? to ‘‘disability.’’ 

The PRESIDING OFFICER. That amend- 
ment will be made if there be no objection. 
The Chair hears no objection, and the amend- 
ment is agreed to. 

The next amendment of the committee was 
in the same section, line twenty-nine, to strike 
out the word ‘‘or”’ and insert “and.” x 

The amendment was agreed to. 


The next amendment of the committee wag 
in section [four] five, line five, tostrike out the 
word ‘‘ general”? before ‘ election.” 

The amendment was agreed to. ` 


The next amendment was in section [five] 
six, line five, to strike out ‘“‘ thirteen’’ before 
‘“ members” and insert ‘eleven ;’’ so as to 
read: i 

The council shall consist of eleven members, hav- 
ing the qualification of voters as hereinafter pre- 


scribed, whose term of office shall continue two 
years, 


The amendment was agreed to. 


The next amendment was in section [five] 
six, line eight, to strike out “ twenty-six”? and 
insert “ twenty-two; so as to read: 

The House of Representatives shall consist of 
twenty-two members, possessing the same qualifica- 
tions as prescribed for members of the council. . 

Mr. COLE. It seems to me the number 
ought to be much larger. I would rather put 
it at three times the number of the council 
than to make it less. f 

Mr. HAMLIN. Itis large enough. 

The amendment was agreed to. 


The next amendment was in line twelve of 
section [five] six, to strike out ‘thirteen?’ 
and insert ‘ eleven ;’’ and in line thirteen to 
strike out ‘twenty-six’? and insert “ twenty- 
two; so as to read: 

An apportionment shall be made as nearly as 
practicable into eleven districts for the election of 


the council, and into twenty-two districts for rep- 
resentatives. 


The amendment was agreed to. 


The next amendment was in line thirty-eight 
of the same section, to insert after the word 
“ méet’’ the words ‘on the first Monday in 
November annually;’’ and in line thirty-nine, 
after the word “ place” to strike out “and 
on such day;’’ so as to read: 

And the persons thus elected to the legislative 


assembly shall meet on the first Monday in Novem- 
ber at such place as the Governor shall appoint. 


The amendment was agreed to. 


_ The next amendment was in the same sec- ` 
tion, line forty-three, after the word ‘ law’? 
to strike out “as well as the day of the com- 
mencement of the regular sessions of the legis- 
lative assembly ; provided, that,’ and toinsert 
the word ‘(and ;’’ so as to read : 

Thereafter the time, place, and manner of holding 
all elections by the people, and the formation of the 
districts for members of the council and house of 
representatives, shall. be prescribed: by law, and no - 
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-session in any one year shall exceed the term of 
sixty days, &c. - : 
The amendment was agreed to. 


The next amendment. was in section [six] 
seven, line ten, to add at the end of the section 
“but the legislature shall have no right to 
abridge or limit the right of suffrage.” 

The amendment was agreed to. 


The next amendment was in section [nine] 
ten, line eight, to strike out after the word ‘* ob- 
jects’? the words ‘‘ territorial and municipal,” 
and after the word ‘‘than’’ to insert ‘‘two 
dollars ;’’ so as to read: 


Nor shall lands or other property in said District 
be liable to a highertax in any one year, for all gon- 
eral objects, than two dollars on every $100 of the 
cash value thereof. . 


The amendment was agreed to. 


The next amendment was in line twelve of 
the section, tostrike outthe word ‘territorial ”’ 
before ‘* government ;/’ and at the end of the 
section to insert ‘‘but said debt in no case to 
exceed $1,000,000;’’ so as to read: 

Nor shall said government have power to borrow 
money or issue stock or bonds for any object what- 
ever, unless specially authorized by an act of the 
legislative assembly passed by a voto of two thirds 
of the members of each branch thereof; but said 
debt in no case to exceed $1,000,000. 


The amendment was agrecd to. 


Mr. BAYARD. Inline fifteen of the section 
under consideration I would submit an amend- 
ment to insert after the words “two thirds ”’ 
the words ‘‘of the entire number of the mem- 
bers of each branch thereof.’’ This is as to 
the power of this council to borrow money. 
Here it is by a vote of two thirds. I ask that 
it shall be so amended as to read, ‘two thirds 
of the entire number of the members of each 
branch.”’ 

The PRESIDING OFFICER. The Senate 
is now considering amendments reported by 
the Committee on the District of Columbia. 
They are first in order. 

Mr. BAYARD. If do not wish to embarrass 
the progress of the bill, but [thought probably, 
as we were passiug over this section, it might 
be as well to move the amendment. 


The PRESIDING OFFICER. If the Sen- 


ator in charge of the bill does not object the | 


Chair will entertain the amendment and put 

the question. The question is on the amend- 

ment proposed by the Senator from Delaware. 
The amendment was agreed to. 


Mr. HAMLIN. The word “or” in section 
ten, line four, at the end of the line, after the 
word “lands,” onght to be inserted, so as to 
read ‘Jands or other property.”’ 

The PRESIDING OFFICER. 
rection will be made, if there be no objection. 
The reading of the amendments reported by 
the Committee on the District of Columbia 
will be proceeded with. 

The Curr CLERK. 
reported by the committee is in section ten, 
now made section eleven, line two, after the 
word ‘shall’ to strike out ‘ have power to 3” 
and inline fourto insert the words ‘‘ not exceed- 
ing three’’ after ‘‘ townships ;”’ and to strike 


out the word “to” after “and; so that the | 


section, if amended, will read: 


That the legislative assembly shall divide that 
portion of the District not included in the corporate 
limits of Washington or Georgetown into townships, 
not exceeding three, and create township offices, and 
prescribe the duties thereof; butali township officers 
shall be elected by the people of the townships, 
respectively. 

rm 
The amendment was agreed to. 


The next amendment was in section [thir- 
teen] fourteen, line five, after the word “ Con- 
gress,’ to insert “or from other sources ;’’ so 
as to read: 

Thatitshall be the duty of said legislative assem- 


bly to maintain a system of free schools for the edu- 
cation of the youth of said District ; and all moneys 
raised by general taxation orarising from donations 
by Congress or from other sources for school purposes 
shall be appropriated for the equal benefit of all 
the youth of said District between certain ages to be 


defined by law. 
Mr, HAMLIN. Iwanttoaddafterthe word 


That cor- | 


The next amendment | 


“ sources” the words ‘‘ except. by gift or de- 
vise;” because if any gentleman should devise 
a sum of money and specify precisely how-it 
shouid go, it should not go into the general 
fund. ; a 

The amendment to the amendment was 
agreed to. 

The amendment as amended was agreed to. 


The next amendment was in section [seven- 
teen] eighteen, to strike out the following words 
at the end of the section: 

That if said charters of Washington and George- 
town, or either of them, be repealed, which they 
shall not be without the consent of the citizens 
thereof, or so modified as to take away the power of 
taxation, the said legislative assembly shall haye 
power to lovy a special tax upon property within 
such corporation for the payment of tho debts 
thereof, and for no other purpose. 

And in lieu thereof to insert: 


That the charters of the corporations of Washing- 
ton and Georgetown shall not be repealed without 
a vote of a majority of the legal voters of the said 
cities of Washington and Georgetown, respectively, 
at a legal mecting called for that purpose. And in 
caso of the repeal or modification of the charters 
aforesaid, or either of them, the said legislative as- 
sembly shall have power to lovy a special tax upon 
property within such corporation for the payment 
of the debts thereof, and for no other purpose. 

Mr. HAMLIN. The word ‘‘given ” should 
be inserted after the word ‘‘respectively,’’ in 
line twenty-one; so as to read, ‘‘ respectively 
given at a legal meeting.’’ 

The PRESIDING OFFICER, (Mr. Mox- 
RILL, of Maine, in the chair.) That modifica- 
tion will be made. ‘The question is on the 
amendment as modified. 

The amendment was agreed to. 


The next amendment was on page 12, sec- 
tion [twenty] twenty-one, line twelve, to strike 
out the word ‘by’ after ‘ person,” and to 
insert ‘* before; so as to read: 

Which said oaths, when so taken, shall be certified 


by eee person before whom the same shall have been 
aken. g 


The amendment was agreed to. 

The next amendment was in line twenty-one 
of the section, to strike out the word “taking,” 
after the word ‘‘ person,” and to insert “ admin- 
istering.”’ 

The amendment was agreed to. 

The next amendment was in section [twenty- 
one] twenty-two, to fill the blank in the second 
line with ‘4$3,000;” so as to read, “that the 


Governor shall receive an annual salary of 
$3,000. 


” 
9 : 

Mr. FOWLER. I suggest $4,000. I think 
$3,000 rather a small salary for a Governor of 
the District of Columbia. 

Mr. HAMLIN. ‘1 do not object to that. 

Mr. COLE. I inquire of the chairman of 
the committee, or the Senator from Tennessee, 
how much the salaries of Governors of Terri- 
tories is asa rule? 

Mr. HAMLIN. Thirty-five hundred dol- 
lars; but this proposed Governor of the Dis- 
trict here would be obliged to maintain a little 
more social relations. I think on the whole 
$4,000 is not an improper sum. 

The amendment was agreed to. 

The next amendment was in line three of the 
section, to fill the blank with $2,500, so as to 
make the salary of the Secretary of the Dis- 
trict $2,500. 

The amendment was agreed to. 

The next amendment was in line twenty-five, 


li to fill the blank with $5,000; so as to read: 


here shall be appropriated annually by Congress 
a suficient sum, to be expended by the Governor, to 
defray the contingent expenses of the District, in- 
cluding the salary of aclerk of the executive depart- 
ment, not exceeding $5,000 per annum. 


The amendment was agreed to. 

The next amendment was in section [twenty- 
three] twenty-four, at the end of the eighteenth 
line, to strike out the word “ that’? and insert 
“ce and. 32 

The VICE PRESIDENT. This verbal 
amendment will be considered as agreed to. 


The next amendment was in section [twenty- 


four] twenty-five, line: six, to ‘strike out the 
word: ‘with. after. the word-intrusted, and 
insert ‘fto? + i E 

The. VICE PRESIDENT, This: verbal 


amendment will be regarded as agreed:to. 


The next amendment.was in section [twenty- 
five] twenty-six, after the word ‘‘represent- 
atives’? to insert ‘‘appointa board of registra- 
tion;’’ so that the section will read: ` 


That forthe purposes of the first election to be held 
under this act the Governor and judges of the su- 
preme court of the District of Columbia shall desig- 
nate the districts for members of the council and 
houso of representatives, appoint a hoard of regis- 
tration, and prescribe all other needful rules and 
regulations for carrying into effect the provisions of 
this act not otherwise herein provided for. 


The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as a new section: 


Sno. 27. And be it further enacted, That, there shall 
bo a valuation taken in tho District of Columbia of 
all property, personal and real, including ail prop- 
erty bolonging to the United States, in separate and 
distinct schedules, at least once in two years, and 
return thereof shall be made by the Governor to the 
President of the Senate and Speaker of tho House of 
Representatives on the first day of the session of Con- 
gress held after such valuation shall be taken; and 
if valuations of said District shall be taken oftener. 
than once in two years return thereof shall be made 
to Congress as aforesaid, 


The amendment was agreed to. 


Mr. FOWLER. I now move, insection seven, 
line six, that these words be stricken out: 
“and such as shall have voluntarily aided the 
late rebellion,’’ so as to place the suffrage here 
upon the ground of the reconstruction meas- 
ures that have been adopted. I know of but 
one State in which this principle of exclusion 
is retained ; that is Missouri. ` 

Mr. BAYARD. I hope that amendment 
will prevail. his is only a municipal elec- 
tion. 

Mr. HARLAN, 
if amended? 

The CmerCrerx. “That all male citizens 
of the United States above the age of twenty- 
one years, who shall have been actual resi- 
dents of said District for twelve months prior 
to the first election, except such as are non 
compos mentis and persons convicted of in- 
famous crimes, shall be entitled to vote at said 
election”? 

The amendment was agreed to, 


Mr. DAVIS. I offer now the amendment 
which I presented to the other bill. 

‘The Chief Clerk read the amendment, as 
follows: 


And be it further enacted, That if at any election 
hereafter held in the District of Columbia any per- 
son shall knowingly personate and vote, or attempt 
to vote,in the name of any other person, whether 
living, dead, or fictitious, or vote more than once at 
the same election for any candidate for the same 
offiee, or vote at a place where he may not be enti- 
tled to vote, or vote without having a lawful right 
to vote, or do any unlawful act to secure aright or 
opportunity to vote for himself or any other person, 
or by force, threat, menace, intimidation, bribery, 
reward, or offer, or promise thereof, or otherwise 
unlawfully prevent any qnelified voter of the Dis- 
trict of Columbia from frecly exercising the rightof 
suffrage, or by any such means induce any voter to 
refuso to exercise such right, or compel or induce, 
by any such means, or otherwise, any officer of any 
election in said District to reccive a vote from aper- 
son not legally qualified or entitled to vote, orinter- 
fere in any manner with any officer of said elections 
in the discharge of his duties, or by any unlawful 
means induce any oficer of an election or oficer 
whose duty it is to ascertain, announce, or declare 
the result of any such election, or give or make any 
certificate, document, orcvidencein relation thereto, 
to violate or refuse to comply with his duty or any 
law regulating the same, or knowingly and willfully 
receive the vote of any person not entitled to vote, 
or refuse to receive the voteof any person entitled 
to vote, or aid, counsel, procare, or advise any such 
voter, person, or officer to do any act hereby made & 
crime, or to omit to do any duty the omission of 
which is hereby made a erime, or attempt to do so, 
every such person shall be deemed guilty of acrimo, 
and shall for such crime be liable to prosecution Im 
any court of the United States of competent juris, 
diction, and on conviction thereof shall be punished 
by a fine not execeding $500, or by imprisonment for 
a term not exceeding three years, or both, in the 
discretion of the court, and shall pay the costs of 
prosecution. : ; : 


The amendment was agreed to. 


How will the section read 
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“Mp BAYARD. In section twenty-two; line 
nine, there.is.a provision for the pay of mem- 
bers. of the legislative assembly during ‘their 
attendance. I move to putin'the word “‘ actual’ 
between ‘their’? and “attendance.” 

Mr. HAMLIN... That-is well enough.. - 
. The amendment was agreed to. 

Mr. VICKERS. ` By the eighteenth section 
power is given to. the legislative assembly. to 
‘create, modify, répeal, or amend within said 
district corporations, aggregate,” &c. > E pre- 
sume that.this power-is:intended to apply only 
to corporations created under this legislative 
assembly, and.not to corporations created here- 
tofore by-act. of Congress. The power here 
seems, to be general to repeal and modify all 
acts of incorporation. I should like to quality 
it by inserting at the end of the section: 

Provided, That the power herein given to modify, 
repeal, or amend private acts of incorporation shail 
not extend to such corporations heretofore created 
by Congress, 

Mr. HAMLIN, That is right. 
The amendment was agreed to. 

` The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 


third reading, was read the third time, and 


passed, 
ELECTION OFFICERS, 


Mr. PATTERSON. The Committee on the’ 


District of Columbia have had under consider- 
ation the bill (S. No. 948) amendatory of act 
approved February 5, 1867, and joint resolu- 
tion, approved March 29, 1867, relative to 
judges and commissioners of elections in the 
cities of Washington and Georgetown, District 
of Columbia, and have instructed me to report 
it back with a recommendation that it pass; 
and I ask for immediate action on it. 

By unanimous consent, the bill was consid- 

‘ered as in Committee of the Whole. It pro- 
vides that the act approved February 5, 1867, 
entitled “An act to punish illegal voting in the 
District of Columbia, and for other purposes,” 
and the joint resolution approved March 29, 
1867, entitled “A joint resolution relative to the 
payment of expenses incurred by judges of elec- 
tions in the cities of Washington and George- 
town, District of Columbia,” be amended so as 
to prevent any officer or employé of the corpor- 
ation of the cities of Washington or George- 
town from serving either as a judge or commis- 
sioner of election. . 

Mr. HARLAN. -I will inquire how that 
will. probably affect the approaching election. 
T-understand it is to prevent any officer of the 
city of Washington from acting. as a judge or 

‘ officer of election. 
` Hr. PATTERSON. It provides for what 
is iu itself right and proper. How it will affect 
the coming election is more than I know. 

Mr. HARLAN, Ido not speak of the result 
ofthe election, but I speak of the organization 
fov- holding the election. Will it not probably 
affect some of these offices and embarrass the 
authorities in-filling these vacancies? 

Mr. PATTERSON. Ithinknot. Ttis very 
much ‘desired by citizens of Washington who 
are most interested in the coming election. I 
understand that some of the officers of the cor- 
poration are acting on. these boards, holding 
two offices.. At the same time that they are 
corporation officers they are managing the 
enrollment. The president. of the board of en- 
rollment is one instance of this kind, I think. 

Mc. HARLAN. I prefer that this matter 
should go over until’ to-morrow, and I there- 
fore move that the Senate do now.adjourn. 


Mr. SUMNER. { hope my.friend will with- | 


draw that motion. I wish an executive session 
for three minutes. 
Mr. HARLAN. I withdraw ny motion for 
that purpose. i 
Mr. SUMNER. Then I move that the Sen- 
ate now proceed to the consideration of exec 
utive. business. ; 
Several SENATORS.. Oh, no; let us adjourn. 
Mr. SUMNER.. I simply wish an executive 


May 28, 


session ‘that an order may be made- to print 
some papers: a i es 

The motion:was agreed to ;°and after.some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


_IN SENATE. 
SATURDAY, May 28, 1870. 

On motion of Mr. CHANDLER, and by 
unanimous consent, the reading of the Journal 
of yesterday was dispensed with. 5 

PETITIONS AND MEMORIALS. 

Mr. VICKERS presented the memorial of a 
committee appointed at a meeting of the citi- 
zens of Cambridge, Maryland, held on the 19th 
of May, 1870, praying an appropriation for the 
improvement of the harbor at that place; which 
was referred to the Committee on Commerce. 

Mr. SUMNER. ‘I present- a petition from 
the American Cable Company, a corporation 


-established under the laws of New York, in 


which they set forth that they propose to lay 
a cable from New York to the Azores islands; 
from the Azores islands by one branch to Lis- 
bon, in Portugal, and by another to Land’s 
End and London, in England, and from Land’s 
End to Havre and Amsterdam ; and they ask 
the consent of Congress and such aid as Con- 
gressis willing to afford them in this enterprise. 
J move the reference of this petition to the 
Committee on Foreign Relations. 

The motion was agreed to. 

Mr. SUMNER. I present a petition from 
colored citizens of Maryland, in which they set 
forth that the agents of slavery yet live and 
act and hurt; that they are exposed to slave- 
ocratic proscription when they travel by water 
or land; that they are treated in accordance 
with the infamous decision of the late Chief 
Justice; that even as near the doors of Con- 
gress as the Chesapeake they are denied com- 
fortable lodgings when they are in transit from 
one place to another, and are assigned quar- 
ters under the cattle’s feet, where they actually 
experience bodily harm. They ask for a rem- 
edy to be supplied by Congress. This whole 
subject is now pending before the Committee 
on the Judiciary on a bill which I have intro- 
duced myself, and I move the reference of this 
petition to that committee. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 928) to settle the claims of 
the Foundry Methodist Episcopal Church, and 
for other purposes, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1926) to in- 
corporate the American Union Academy of 
Literature, Science, and Art, reported it with 
an amendment. 

MILITARY ROAD IN OREGON. 


Mr. WILLIAMS. The Committee on Pub- 
lie Lands, to whom was referred a petition of 
certain citizens of Oregon, have instructed me 
to report a little bill, and I should like to have 
it passed now. Ido not believe it will take 
more than a minute. It is simply to change 
the name of a place in a wagon-road act. It 
amounts to nothing except a mere formal mat- 
ter, and I should like to have it acted on now. 

By unanimous consent, the bill (S. No. 952) 
to amend an act entitled “An act granting 
lands to the State of Oregon to aid in the 
construction of a military road from Albany, 
Oregon, to theeastern boundary of said State,” 
was read three times, and passed. It proposes 
to atyend the first section of the act mentioned 
by striking out the words “by way of Cafion 
City,” and inserting the words “by way of 
Camp Harney.” 

PUBLIC BUILDING IN TRENTON. 


Mr. STOCKTON. Iasktheunanimouscon: 
sent of the Senate to take up Senate bill No. 


892;'reported some time since from the: Com- 
mittee on Public Buildings and Grounds. 

There being no objection, the bill (S. No. 
892) to provide-for a building suited to the use 
of the-post offive, the pension and revenue offi- 
cers, and: the judicial officers of the United 
States, in the city-of ‘Trenton, New Jersey, 
was read the second time;.and considered as in 
Committee of the Whole. It directs the Sec- 
retary of the Treasury to cause to be constructed 
a suitable building, fire-proof, at Trenton, New 
Jersey, for the accommodation of the post 
office, United States cireuit and district courts, 
pension and internal revenue offices; and for 
this purpose appropriates $100,000, to be ex- 
pended under the direction of the Secretary of 
the Treasury, who is to cause proper plans and 
estimates to be made, so that no expenditure 
shall be made or authorized for the full com- 
pletion of the building beyond the amount ap- 
propriated ; but no money hereby appropriated 
is to be used or applied for the purpose untila 
valid title to the land for the site of such build- 
ing shall be vested in the United States, and 
until the State shall also duly release and re- 
linquish to the United States the right to tax 
or in any way assess the site, or the property 
of the United States that may be thereon, dur- 
ing the time that the United States shall be or 
remain the owner thereof. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SOUTHERN PACIFIC RAILROAD BILL. 


The VICE PRESIDENT.. The morning 
business is now concluded. 

Mr. CHANDLER. I now ask that the reso- 
lation I offered two or three days ago may be 
read. i 

Mr. RICE. There was a resolution intro- 
duced a few mornings ago, in regard to making 
the Texas Pacific railroad bill a special order, 
that I should like to have acted upon now. 

Mr. SHERMAN. That will create some 
debate and interfere with the Senator from 
Michigan. ae 

Mr. CHANDLER. I would rather not give 
way if it is to lead to debate. 

Mr. RICE. If it leads to debate I will not 

ress it. 

The VICE PRESIDENT, The Chair will 
state that the first resolution providing for a 
special order is the resolution of the Senator 
from Ohio [Mr. Suermay] to make the bill 
(S. No. 890) to reduce taxation a special order, 
and he desired that to be the first of the special 
orders made, 

Mr. RICE. I have no objection to that 
being done. 

Mr. SHERMAN, I think we had better 
not make any special orders now. The Sen- 
ator from Michigan has got the floor, and I 
think he ought to be allowed to proceed with 
his remarks. : 

Mr. RICE. The Northern Pacific Railroad 
Company have got their bill through, and I do 
not see why the Southern Pacific should not 
have a right to be heard in the Senate, I think 
it is entirely proper that the bill should be 
made a special order. No one made any 
objection to the Northern Pacific railroad bill 
being made a special order, or to the bill being 
passed, 

The VICE PRESIDENT. If the Senator 
from Michigan yields the floor, the Senator 
from Arkansas can move to pass over all the 
other resolutions in regard to special orders to 
take up his. : 8 

Mr. CHANDLER. T hope the Senator will 
not press the motion, if it is to be debated. I 
will give way if a vote can be taken upon it. 

-Mr. RICH. Ifthe Senator will give way for 
action. on this motion I will make a motion to 
pass over all prior orders for the purpose of 
acting on that resolution. 

Mr. SHERMAN. Evidently there is not a 
majority of the Senate present, and I do not 


think we. ought to..make a special order in so 


have this bill made a special order. 
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thin a Senate.. Lexpectto vote for the South- 
ern Pacific railroad bill; but I do not think 
we ought to make it a special order when there 


_is not a quorum present; and especially when 


the Senator in charge of the bill is absent, and 
when the Senator from Missouri, [Mr. Drake, ] 
who has a motion pending connected with the 
sanie matter, I think, is also absent. I assure 
the Senator from Arkansas that I expect my- 
self to vote for the Southern Pacific railroad 
bill; but I do not think it should be made a 
spécial order now. 

Mr. ABBOTT. I suggest to the Senator 
from Arkansas that the chairman of the Com- 
mittee on the Pacific Railroad is absent, and I 


. believe itis his intention to bring up first the bill 


in relation to the Atlantic and Pacific road. 

Mr. RICE. In answer to that, I will say 
that the committee instructed the chairman to 
He has 
already made the motion, and the motion is 
simply lying over because it was not in order 
to be considered the morning it was made. It 
is now in order. 

Mr. ABBOTT. Thad a conversation with 
the chairman of the committee yesterday in 
regard to the matter, and I understood him 
that yesterday or to-day he was going to make 
an attempt either to make the bill in relation 
to the Atlantic and Pacific road a special order, 
or else to get it up to-day for action. 

Mr. RICE. This motion does not interfere 
with getting up the Atlantic and Pacific bill at 
all. It is simply to make the Southern Pacific 
railroad bill a special order, so that when it is 
reached on the Calendar of special orders it 
shall have its place. 

Mr. ABBOTT. In my opinion the Atlantic 
and Pacific bill should be made a special order 


first. 

The VI PRESIDENT. The Chair will 
state the of@erin which these resolutions stand 
on the Calendar of resolutions laid over, by an 
arrangement made when they were all offered. 


‘The first is the resolution of the Senator from 


Ohio [Mr. Suurman] to place the bill (S. No. 
890) to reduce taxation upon the Calendar of 
special orders. The next is the resolution by 
the Senator from Michigan [Mr. Howarp] to 
place the bill (S. No. 647) to aid the construc- 
tion of a railroad and telegraph line from Mar- 
shall, Texas, to San Diego, California, with 
branches and connections, upon the Calendar 
of special orders, The third is a resolution by 


_the Senator from Missouri (Mr. Draxe] to 


place the bill (S. No. 401) to amend an act 
entitled *‘An act granting lands to aid in the 
construction of arailroad and telegraph through 
the States of Missouri and Arkansas to the 
Pacific coast, by the southern route,’’ approved 
July 27, 1866, upon the Calendar of special 
orders; and the next is the proposition of the 
Senator from Arkansas. 

Mr. RICE. No, sir; the second one that 
the Chair has read is the one I am trying to 
call up. 

The VICK PRESIDENT. Then the reso- 
lation in regard to the bill to reduce taxation 
is the only one that has priority over it on the 
Calendar of resolutions laid over. 

Mr. RAMSEY. 1 can assure the Senator 
from Arkansas that there will be no great 
advantage in having this bill made a special 
order. I have had a bill a special order for two 
or three months, and have not. been able to 
get it up yet. 

Mr. RICE. My billis popular and that is 
not ; that is the difference. 

Mr. RAMSEY. ‘That remains to be seen, 

Mr. CASSERLY. What is the motion of 
the Senator from Arkansas? 

The VICE PRESIDENT. Ifthe Senator 
from Michigan yields, the motion of the Sen- 
ator from Arkansas is to pass over the res- 
olution of the Senator from Ohio, to make the 
biil to reduce taxation a special order, for the 
purpose of reaching the resolution to make the 
bill in regard to the Southern Pacific railroad 
a special order. f 


Mr. CHANDLER. - I only`yield on condi- 
tion that my resolution is to be informally 
“passed over, and that the vote on this matter 
is to:be taken without debate. 

Mr. CASSERLY. J-irust that there may 
be some way of getting the bill to which the 
Senator from Arkansas refers, which is the 
Transcontinental Pacific railroad bill, before 
the Senate without inconvenience to other 
business. ; 

The VICE PRESIDENT. If there be no 
objection the Chair will put the question first 
on the resolution of the Senator from Ohio, to 
place the bill to reduce taxation on the Cal- 
endar of special orders. Is there objection? 
The Chair hears none. . The next is the prop- 
osition of the Senator from Arkansas. 

Mr. SUMNER. I object to making any 


| bill a special order with this thin attendance. 


By our rules, to make a special order there 
must be a two-thirds vote. Iam in favor of 
the bill of the Senator from Arkansas ; but, 
then, this morning is set apart for my friend 
from Michigan, and I think it ought not to be 
taken up by these other matters. 

The VICE PRESIDENT. Does the Senator 
from Massachusetts object to the other propo- 
sition, to make the bill of the Senator from 
Ohio to reduce taxation a special order? 

Mr. SUMNER. Yes, I object to that also. 

The VICK; PRESIDENT. Bothare objected 
to, and the Senator from Michigan is entitled 
to the floor. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Crixtow Luoyn, its Chief Clerk, 
announced that the House had concurred in 
the report of the committee of conference on 
the disagreeing votes of the two Houses on the 
bill (H. R. No. 1293) to enforce the rights of 
citizens of the United States to vote in the 
several States of this Union who have hitherto 
been denied that right on account of race, color, 
or previous condition of servitude. 

The message also announced that the House 
had passed a joint resolution (H. R. No.-301) 
to correct an error in the enrollment of a joint 
resolution therein named, in which it requested 
the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 1293) to enforce the rights of 
citizens of the United States to vote in the 
several States of this Union, and for other 
purposes; and it was thereupon signed by the 

ice President. 

AMERICAN SHIPPING. 

Mr. CHANDLER. Task the Secretary to 
read the resolution submitted by me on the 
25th instant. 

The Chief Clerk read the resolution, as fol- 
lows: 


Resolved, That the Committee on Commerce be in- 
structed to inquire and report as to the most feasible 
and effective method_for restoring the foreign com- 
merce of the United States to American vessels. 


The VICE PRESIDENT. The question 
is on agreeing to the resolution. 

Mr. CHANDLER proceeded to address the 
Senate upon the resolution. [His speech will 
be published in the Appendix. ] 

ERROR IN ENROLLMENT. 

The VICE PRESIDENT. The Senate will 
now resume the consideration of District busi- 
ness, to. which this day has been assigned. 
Before that business is taken up; however, the 
Chair will submit a joint resolution from the 


House of Representatives to correct an error | 


in the enro!lment of a previous joint resolution, 


which, as it is very short, the Chair will have | 


read in full. 

Mr. SUMNER. I hope it will be acted on 
at once. 

The joint resolution (H. R. No. 301) to cor- 
rect an error in the enroilment of a joint res- 
olution therein named was read twice. . It pro- 


poses to amend the ‘second ‘section of a joint 
resolution authorizing the sale of certain lands 
at. Springfield, Massachusetts; and- for other 
purposes, approved May. 4,°1870, by inserting 
‘« Byers street heretofore opened,’’ &c., instead 
of. ‘ Ryers street,’ &c:, as erroneously: ën- 
rolled. a ao 
Mr. SUMNER. - I hope that it will be put 
on its passage now. r 
There.being no objection, the joint resolution 
was considered as in Committee of the Whole. 
The joint resolution was reported to the Sen- 
ate without amendment, ordered to.a third 
reading, read the third time, and passed. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before’ the 
Senate a report from the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of April 9, 1870, a 
report of the special commissioner appointed 
to consider and report upon the character of 
vessels best adapted for the revenue marine 
service; whichwas referred to the Committee 
on Commerce, and ordered to be printed. 

REPORTS OF COMMITTEES. 

M 


g HOWE, I ask leave to make some 
reports, as I was not present this morning 
when reports were called for. 

The VIC} PRESIDENT: If there be no 
objection, the Chair will receive morning busi- 
ness before calling up the businesssof the day. 
[‘‘Agreed.’?] 

Mr. HOWE. The Committee on Claims, to 
whom was referred the bill (8. No. 945) for 
the relief of Dr. Marcus Reynolds, of Sumter 
county, in the State of South Carolina, have 
directed me to report it back with a recom- 
mendation that it do not pass. Let it go on 
the Calendar. ; 

The VICE PRESIDENT. Itwillgo onthe 
Calendar. fs 

Mr. HOWE also, from the same committee, 
to whom was referred the petition of J. F. 
Baum, of Mississippi, praying compensation 
for the use of his property in Vicksburg, Mis- 
sissippi, by United States troops, submitted an 
adverse report thereon; which was ordered to 
be printed. . 

Uc also, from the same committee, towhom 
was referred the petition of Franklin Peale, 
praying compensation for certain improvements 
made by him in the machinery and process for 
refining and coining the precious metals while 
he was engaged in the service of the Mint, of 
which the United States has received the bene- 
fit, submitted an adverse report thereon; which 
was ordered to be printed. : 

Mr. HOWE. I move that Senate bill ($. 
No. 906) for the relief of Charles Spencer and 
Henry W: Spencer be recommitted to the Com- 
mittee on Claims. I do that under instructions 
of the Committee on Claims. 

The motion was agreed to. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of B. H. 
Wright, praying the return of a certain succes- 
sion tax paid by him under protest, submitted 
an adverse reportthereon; which was ordered 
to be printed. 

Ile also, from the same committee, to whom 
was referred the petition of L. Merchant & Co., 
praying compensation forthe steam tug Neafe, 
submitted a report thereon, accompanied by a 
bill (S. No. 983) for the relief of L. Merchant 
& Co. 

The bill was read and passed to a second 


| reading, and the report was ordered to be 


printed. 
Mr. MORRILL, of Vermont, from the Com- 


| mittee on Public Buildings and Gronnds, to 
| whom the subject was referred, reported a bill 


(S. No. 954) to provide for a building suited 
to the use of the post office and United States 
courts in the city of Raleigh, North Carolina ; 
which was read, and passed to a second reading. 

Mr. WILLIAMS. Some days ago two bills 
were reported from the:Comuntice on Finance, 
one a bill (S.No. 896) relating to the duties 
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on Russia and other hemps, and- the: other a. 
bill (S: No. 551) declaratory of an act-entitled 
“An act to provide increased revenue from 
imports, to pay interest on the publie debt, and 
for other purposes,” approved Angust.5, 1861. 
I now submit a written report, to. accompany 
these bills; and I move that it be printed. 

The motion: was agreed to. : 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the bill (S. No. 561) for 
the relief. of James D. Greene, asked-to be dis- 
charged from its further consideration, and that 
the petitioner have leave to withdraw his peti- 
tion and papers from the files of the Senate; 
which was agreed to. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (S. No. 280) for 
the relief of David Braden, and the papers 
relating thereto, asked to be discharged from 
their further consideration, and that they be 
referred to. the Committee on Military Affairs ; 
which was agreed to. 

ELECTION OF PRESIDENT PRO TEMPORE. 

The VICE PRESIDENT. Before proceed- 
ing with the order of the day the Chair desires 
to state to the Senate that before its reassem- 
bling next week he will be absent from the city, 
accompanying his family to Ohio; and in order 
that,.as contemplated by the Constitution, there 
may be a President pro tempore of the Senate, 
he will now vacate the chair. 

The Vice President having vacated the 


chair 
Mr. SUMNER. Mr. Secretary, I send to the 
desk a resolution which I ask to have adopted. 
The Secrerany. The Senator from Massa- 
chusetts presents the following resolution, and 
asks for its present consideration : 


Resolved, That in the absence of the Vice Presi- 
dent Hon. Lenny B. Anruony bo, and he is hereby, 
chosen President pro tempore of the Senate. 


The resolution was agreed to nem. con. 
Mr. Antuony took the chair as President 
‘pro tempore. : 

Mr. SUMNER. Mr. President, I offer the 
following resolution, and I desire to have it 
acted on at once: 

2esolved, That the Socretary inform the Prosident 
of the United States, that in the absence of the Vice 
President the Senate has chosen Hon. Mr. ANTHONY, 
a Senator from the State of Rhodo Island, President 
of the Senate pro tempore, and that ho make a simi- 
lox communication to the [louse of Representatives. 

The resolution was. considered by unanimous 
consent, and agreed to. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. PRATT, it was 


Ordered, That the petition of Charles Radcliffe, 
and accompanying papers in support of his claim, 
be taken from tho files of the Senate and referred to 
the Committee on Claims. i 


PETITIONS AND MEMORIALS, 

Mr. RAMSEY presented the petition of 
Julia Brown, widow of Joseph Brown, of Big 
Lake, Minnesota, praying compensation for 
boarding and nursing certain sick soldiers; 
which was referred to the Committee on Claims. 

Mr, FOWLER presented the petition of J. 
F. J. Lewis, of Knoxville, Tennessee, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. McCREERY presented the petitions of 
Philip Darnall, of Wadesborough, Kentucky, 
and ofJohn L. Irvin, of Calloway county, Kev- 
tucky,praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

BILLS RECOMMITTED. 


On motion of Mr. FERRY, it was 


Ordered, That the bill (H. R. No.1492) for the 
relicfof John Young, with the accompanying papers, 
and the various remonstrances that have been pre- 
sented on the subject, be recommitted to the Com- 
mittee on Patents. : 


BILLS INTRODUCED. 


Mr. BUCKINGHAM asked, and by uns1i- 
mous consent obtained, leave to introduce a, 


joint: resolution (S. R: No. 205) to determine 
the construction. of an aet. to provide internal 
revenue to support the Government, and for 
other purposes, approved June 80, 1864; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 955) granting lands to the Ralston City 
and Gila River Railroad Company, of New 
Mexico; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


OFFICERS OF ELECTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
948) amendatory of an act approved February 
5, 1867, and joint resolation approved March 
29, 1867, relative to judges and commissioners 
of election in the cities of Washington and 
Georgetown, District of Columbia. 

Mr. HAMLIN. Mr. President, last evening, 


just. before the Senate adjourned, the Senator | 


from lowa [Mr. HARLAN ] put an inquiry as to 
what would be the effect of this bill, provided 
it should pass, upon the present election. I 
have made a little inquiry in relation to that 
matter, and I think I can state the only effect. 
The present registry closes on Tuesday, and 
therefore this bill, because if it should pass 
the Senate to-day it cannot pass the other 
House before Tuesday, will have no effect 
whatever upon completing the registration of 
voters; but I shall propose an amendment 
which may have, if it shall pass the House, a 
slight effect upon the present election. 

‘The act which this bill proposes to amend 
provides that commissioners shall be appointed 
to preside at elections. I would have the bill 
amended to say that no person who is a can- 
didate for office at the time shall serve as a 
judge or commissioner of election. If there 
be such à person now in position the court 
can readily appoint another between now and 
the day of election. That would be the whole 
effect of it; and I offer that provision, there- 
fore, as an amendment to the pending bill. 

Mr, HARLAN. There can be no objection 
to that amendment. But I would inquire of | 
the honorable Senator from Maine, who is 
chairman of the Committee on the District of 
Columbia, whether the close of the registry 
that he speaks of is the final close? If L re- 
member correctly, under existing laws a regis- 
try of voters is taken in each ward, and a few 
days preceding the day of election citizens 
entitled to vote may repair to the City Halland 
there, by making proof of their inability to 
appear before the board in their respective 
wards at the proper time, may register and 
take a certificate to that effect, and appear on 
election day at the proper precinct.and deposit 
their votes. I ask, is it this final registry which 
closes on ‘Tuesday? 

Mr. HAMLIN. I have been to the City 
Hall. They are registering there to-day, and 
Monday or Tuesday is the last day of register- 
ing there. This is the final registry. 

The PRESIDENT pro tempore. ‘The Senator 
from Maine has sent to the Chair an amend- 
ment which will be read. 7 

The Chief Clerk read the amendment, which 
was to add to the bill: 

And no person who is a candidate for office at 


the time shall serve as judge or commissioner of 
election. 


The amendment was agreed to. 


Mr. HARLAN. Now, let the bill be read 
as it stands amended, 
The Chief Clerk read the bill, as follows: 


Be it enacted, &c., That the act approved Februar 
5, 1867, entitled “An act to punish illegal voting in 
the District of Columbia, and for other purposes,” 
and joint resolution approved March 29, 1867, enti- 
tled “A joint resolution relative to the payment of 
expenses incurred by the judges of election for the 
cities of Washington and Georgetown, District of 


Columbia,” be, and the same are hereby, amended 
so as to prevent any officer or employé of the cor- 


_porations of ‘said cities of Washington and _George- 


town from’serving either as a judge or commissioner 
of election. And no person who is a candidate for 
office at the time shall serve as judge or commis- 
sioner of election. 

Mr. HARLAN. I inquire of the honorable 
Senator from Maine if in his opinion it is 
desirable to inhibit any officer of the corpora- 
tion of the city of Washington or Georgetown 
from serving as a judge at an election? 

Mr. HAMLIN. If he is a candidate for 
office, I say yes. 

Mr. HARLAN. 
it would be right. 

Mr. HAMLIN. That is the amendment. It 
prohibits it where he is a candidate. 

Mr. HARLAN. ` That is evidently right. A 
man ought not to preside where his own elec- 
tion is pending. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was-read the third time, and 
passed. . 

BILLS POSTPONED INDEFINITELY. 


Mr. HAMLIN. Senate bill No. 652, to in- 
corporate the association called the Sons and 
Daughters of Liberty, comes within the scope 
of the general law which we have passed. I 
therefore move its indefinite postponement. 

The motion was agreed to. 


Mr. HAMLIN. Senate bill No. 617, to 
exempt certain church property in the District 
of Columbia from taxation, is covered by a 
House bill upon which we have acted. I move, 
therefore, that it be indefinitely postponed. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating, in-ggmpliance 
with a resolution of the Senate # the 24th 
instant, a copy of a dispatch of Henry T. Blow, 
United States minister to Brazil, dated Decem- 
ber 18, 1869, in relation to the commercial 
interests of the United States with South Amer- 
ica; which was ordered to lie on the table, and 
be printed. 


FOUNDRY METHODIST EPISCOPAL CHURCH. 


Mr. HAMLIN, I now move to take up 
Senate bill No. 928, to settle the claims of 
Foundry Methodist Episcopal church, and for 
other purposes. 

The motion was agreed to; and the Senate, . 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Third Auditor of the Treasury, or other proper 
officer, to settle the claim of the trustces of the 
Foundry Methodist Episcopal church for rents 
due for the oceupation by the United States 
of a certain lot of ground on N street north, 
between Seventeenth and Eighteenth streets 
west, in the city of Washington, upon the basis 
similarclaims are settledon. It also proposes 
to declare that the trustees of the Foundry 
Methodist Episcopal church are entitled to hold 
in trust that lot of ground, to enjoy the behoofs 
thereof, and to dispose of the same in accord- 
ance with the declared intentions of the donor. 

The Committee on the District of Columbia 
reported an amendment to strike out in lines 
eight and nine of section one, the words “ upon 
the basis similar claims are settled on,” and to 
insert ‘‘not to exceed six per cent. per annum 
upon the value of the lot while occupied by the 
Government, to which shall be added the faxes 
paid by owners of said lot while in the occu- 
pation of the Government.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


STENOGRAPHER FOR DISTRICT SUPREME COURT. 


„Mr. HAMLIN. I- move to: take up Senate 
bill No. 481, to provide for the appointment of 
a stenographer to the supreme court of the Dis- 


If it was confined to that 
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; rict of Columbia, which is pending on a motion 
to reconsider. ; 

Mr. CASSERLY. If that bill is before the 
Senate I ask leave to offer an amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to reconsider the vote by 
which the bill was passed. That must be agreed 
to before any amendment can be received. 

- Mr. CASSERLY. As I understood it, the 
vote was reconsidered and the bill put upon 
the Calendar. ‘ 

The PRESIDENT pro tempore. The Chair 
is advised that the question is on reconsidera- 
tion. The motion to reconsider was entered 
bat not adopted. 

Mr. HAMLIN, Let it ke reconsidered by 
general consent. 


The PRESIDENT pro tempore. It will be: 


so regarded if there be no objection. If is 
reconsidered, and the vote ordering the bill to 
athird reading will be reconsidered so as to 
make it open to amendment. 

Mr. CASSERLY. I offer the following 
amendment: 


Strike out allafter the enacting clause and insert: 

That the justices of the supreme court of the Dis- 
trict of Columbia shall have authority to appoint 
2 competent short-hand reporter, who shall be a 
sworn officer of the court, and who shal), at the re- 
quest of either party in a civil case, or at the request 
of the court in criminal cases tried in said court, 
take down in short hand the rulings of the court, 
the exceptions taken, and the testimony, and any 
other matter directed by the court. He shall with- 
out delay, after the trial of such case, write out his 
report in plain, legible long-hand writing, and file 
it, together with the original short-hand writing, with 
the clerk of the courtas a part of the papers in tho 
caso. His compensation per diem, as hereinafter 
provided, shail be in full of all services required by 
this section. : 

Sro. 2. And be it further enacted, That such report, 

written ont in long-hand writing as aforesaid, shall 
be deemed prima facie a correct statement of the 
evidence and procvedings therein contained. 
Suc. 3. And be it further enacted, That the short- 
hand reporter shall receive such compensation for 
his services as may be agreed upon between him and 
the parties in the cause or their counsel, and in the 
event of a failure to agree, then the amount may be 
fixed by the court. Such compensation shall not 
exceed — dollars per day, which amount shall be 
paid by the party requesting the services of such 
reporter, and be taxed by the clerk of the court as 
costs against tho party against whom jadgment is 
rendered, unless he shall already have paid such 
reporter’s fees: Provided, That in criminal cases or 
capital offenses, when the testimony has been taken 
down by order of the court, the per diem compen- 
sation of the reporter shall be fixed by the court, but 
not so as to exceed —— dollars per diem, and as so 
fixed shall be paid by the clerk of the court, and 
shall be charged in the accounts of said clerk and 
allowed in the adjustment of his accounts, in accord- 
ance with the provisions of an act entitled “An act 
to provide the modes of settling the accounts of the 
clerk of the supreme court of the District of Colum- 
bia,” approved July 25, 1860. ; 

Sno. 4. And be it further enacted, 'Ehat the said 
reporter shall furnish to the parties in the cause, or 
their counsel, on request, a transcript in legible long 
hand of his short-hand notes, for which be shall be 
allowed 2 rate of compensation to he fixed by the 
courts, not excceding —- cents per folio of one bun- 
dred words, which fees shall be paid by the counsel 
or party requesting the said transcript. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
California. 

Mr. CASSERLY. 1 ask leave to correct 
the amendment by inserting in the sixth line 
of the third section, after the word ‘ compensa- 
tion,” the words ‘as. so fixed by the court,” 
so as to make the meaning quite clear. 

The PRESIDENT pro tempore. That cor- 


rection will be made, there being no objection. |; 


Mr. CASSERLY. 


I ask leave to strike out 


from lines eleven and. twelve of the same sec- | 


tion three words which are there erroneously, 
‘Cor capital offenses.’? 

The PRESIDENT pro tempore. 
rection will be made. 

Mr. CASSERLY. Then there are three 
blanks to be filled, which, if it be proper now, 
I propose to fill. One is on line six, of section 
three, before the word ‘‘dollars,”’ to insert the 
word “ten,” which will make the per: diem 
charge ten dollars per day. 

The PRESIDENT pro tempore. 
will be so filled. 

Mr. CASSERLY,. I move to insert at line 


That eor- 


The blank 


l 


| copy already made. 


fourteen of the same section the same word in 
the same connection,“ ten.” 

The PRESIDENT protempore. Theblank 
will be so-filled.. 2 > 

Mr. CASSERLY. In section four, line five, 
a blank is left for the charge per folio for 
the longhand copies. = My idea was to insert 
“twenty? there, so-as to make the charge not 
exceeding twenty cents per folio. The Sen- 
ator from Maine, however, who introduced the 
bill, in some conversation which we had this 
morning, thinks twelve cents would be suff- 
cient. It is a point upon which I am not at 
all tenacious, and I would be willing to accept 
his figures if he considers them better than 
twenty. 

Mr: HAMLIN. I think, on the whole, it had 
better be twenty. 

Mr. TRUMBULL. It seems to me that is 
very large pay. You pay the reporter ten dol- 
lars a day to begin with, and he writes out his 
notes, then that writing only has to be copied. 
After he receives ten dollars a day for his ser- 
vices, and has written the matter out for the 
court, it is copied for the counsel, and they are 
to pay twenty cents a folio. How much would 
that make for writing a sheet of paper ? 

Mr. CASSERLY. A sheet of foolscap paper 
with ordinary writing ought to contain about 
three folios of one hundred words. 

‘ Mr. TRUMBULL. How many words ina 
olio ? 

Mr. CASSERLY. Onc hundred words. 

Mr. TRUMBULL. There are generally 
about ten words on a line, and ten lines would 
betwenty cents. ‘here are some thirty or forty 
lines on a page, about three folios to a page, 
which would be sixty cents a page, which would 
make for a sheet of paper $2 40. Thatis too 
much, too large an expense to charge parties 
with. I hope not more than twelve cents will 
beinserted. There is no skill required in this ; 
it is nothing but making a copy; after the 
reporter makes out his copy this is a copy from 
it; he has to make the first copy any way. L 
think ten cents is enough. Ithink thatis what 
is paid insome of the Departments for copying. 

My. HAMLIN. I think it is twelve cents. 

Mr. CASSERLY. I have no objection 
to accepting twelve or any other figure. I 
favored twenty because, upon inquiry of the 
reporter of the Senate, it seemed to me that it 
would be about a fair compensation ; but if it 
is thought to be too much I have no objection 
to twelve cents being inserted. The Senator 


i from Ilinois states the facts correctly, that one 


copy in Jonghand is required to be filed with 
the clerk of the court, and for that the com- 
pensation is included in the ten dollars per 
diem, so that these additional copies in long- 
hand furnished to the parties, or either of them, 
at request, are mere copies of the longhand 
à There is no doubt about 
that. If twelve cents is considered sufficient 
I have no objection to filling the blank in that 
way. 

The PRESIDENT pro tempore. Does the 
Senaior propose to fill the blank with twelve 
cents? s 

Mr. CASSERLY. Yes, sir. 

The PRESIDENT pro tempore. The blank 
will be so filled. The question is on the amend- 
ment of the Senator from California, as modi- 


fied. 
Mr. HAMLIN. I think there ought to be 


one other amendment made in this amend- 
ment. If the Clerk will read the first few lines 
I will suggest where it comes in. 

The Chief Clerk read as follows: 

That the justices of the supreme court of the Dis- 
trict of Columbia shall have authority to appoint a 
competent shorthand reporter, who shall be a sworn 
officer of the court, and who shall, at the request of 
either party in a civil case, or at the request of tho 
court in criminal cases—— 


Mr. HAMELIN. Right there. He is not to 
report any civil cases unleds the parties request 
it. There may be a very important case, and 
the court may want à report of it, and the court 
ought to have the same power to order it, if 


the parties do not-agree, that it has ina crim- 
inal case... Say, ‘tif the parties request it‘or 
the court shall so order.’ -I propose to.insert 
the words ‘‘ or the court shall so order.”’: 

Mr. CASSERLY. I have relied a great 
deal on the practical operations ofanactsimilar 
to this. in California during a period-of -years 
under my own observation, and there it. has 
been found invariably that in any case really 
requiring it the parties are certein to ask, the 
services of a reporter. i 

Mr. HAMLIN. It can do no harm to ‘put 
in the words. ` 
<Mr. CASSERLY. The great point of this 
proposition is, that in civil causes the parties 
themselves who are involved in the litigation 
shall bear this expense; none of it is a cost on 
the public. It seemed to us\in California, at 
all events it seemed to mẹ, fair in this amend- 
ment that in such classes of cases the reporter 
and his services should be set in motion on the 
request of one or the other party to the suit. 
I am not tenacious abont-it though, and if the 
Senator from Maine has a strong opinion in 
favor of giving the court, even in civil causes, 
the right to request the services of the reporter, 
I shall not object. The amendment can be 
made by inserting after the. word ‘party,’ in 
line six of the first section, the words ‘‘or the 


court.’ 

Mr. HAMLIN. Let that amendment be 
made. 

The PRESIDENT pro tempore. It is prò- 
posed to amend the amendment by inserting 
after the word ‘party,’’ in line six of the first 
section, the words ‘ or the court.” 

The amendment was agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from California as amended. 

Mr. HAMLIN. Now, I desire to state to the 
Senate in a very few words just what the con- 
dition of the question is. This amendment pro- 
vides that this stenographer shall be paid by 
the parties in civil cases out of the funds in 
criminal cases derived from fees; and ifadopted 
that will be the manner in which the stenog- 
rapher will be paid at the rates named. The 
original bill provides that the stenographer 
shall havea compensation annually of $2,500, 
and shall be paid out of the surplus of fees that 
accrue in thecourt. hose are the two propo- 
sitions before the Senate. I am -perfectly 
satisfied with either. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended, which 
is a substitute for the original bill. 

The amendment, as amended, was agreed to. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. : 

AMERICAN UNION ACADEMY. 


Mr. HAMLIN. I now ask the Senate to 
take up House bill No. 1926, to incorporate the 
American Union Academy of Literature, Bei- 
ence, and Art. 

Mr. SUMNER. T have serious questions 
with regard to that bill. It seems to me it is 
avery large title: and when I look at the 
names in the bill, while they are all most re- 
spectable, and some few are associated with 
science and literature, £ think it is not a body 
of gentlemen that Congress should sclect in 
order to begin an association with so large a 
name. It professes to call itself a national 
academy. In selecting that name it necessi- 
rily invites comparison with the great acad 
emy of France, the highest association of let: 
ters in the civilized world. It seems to. pro- 
pose to itself a similar career. I would ask 
the Senate whether we are ready now to com- 
mence such an organization? Isit expedient? 
Is it not taking too great responsibility, at least 
without sufficient consideration? -t-am not 
aware that there has been any application 
addressed to Congress from the men of science 
or the men of letters, or those engaged in the 
cultivation of art; asking-for such a charter. 
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Why should we, then, as it were, volunteer so 
great a name to gentlemen who, L humbly sug- 
gest, are in: no respect the representatives of 
the science, the literature, and the art of our 
country ? F ae eens 

On. these grounds, which I state very sim- 
ply, I hope the bill will be passed over; that 
it. will not. be pressed to a vote. I am sorry 
that it comes before the Senate for action. 

The PRESIDENT pro tempore.. The ques- 
tion is, Will the Senate proceed to the consid- 
eration of the bill indicated by the Sénator from 
Maine? l 

Mr. SUMNER.. I hope not. : 

Mr. HAMLIN. Let us take the billup. T 
insist: that we shall have the decision of the 
Senate upon it. I hope that the Senate will 
voté upon my motion to take it up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to incorporate 
John William Draper, of the city of New York, 
and G. W. Sampson, Joseph Casey, Charles 
F. Stansbury, T. W. Barcley, George Taylor, 
A. R. Spofford, Charles P. James, Henry D. 
Cooke, F. P. Stanton, Colambus Delano, Henry 
F. Condict, Joseph S. Wilson, Samuel S. Mitch- 
ell, Thomas M. Vincent, John Bozman Kerr, 
Albert J. Myer, R. W. Tayler, Silas L. Loomis, 
W. D. Gallagher, C. C. Cox, Miner K. Kel- 
logg, I. Dille, Th. Poesche, Robert S. Hale, 
S. P. Chase, W. W. Corcoran, Josiah Given, 
Samuel S. Fisher, Robert J. Atkinson, J. D. 
Cox, William McKee Dunn, Wager Swayne, 
Reverdy Johnson, N. P. Chipman, Orlando M. 
Poe, Joseph B. Will, A. R. Roessler, J. Dan- 
iels, A. M. Kanouse, L. A. Gobright, Samuel 
Milligan, William Johnston, and D. D. Porter, 
of the District of Columbia, and their associ- 
ates and successors, under the name of * The 
American Union Academy of Literature, Sci- 
ence, and Art,” with the powers of a corpora- 
tion, and having for its objects the advancement 
of literature, science, and art, and securing 
coöperation and concert of action in the dif 
fusion of knowledge throughout the country. 

The Committee on the District of Columbia 
reported the bill with an amendment, to strike 
out in section four the following words: 

The. academy shall report to Congress its constitu- 
tion and by-laws, and also make an annual report 
to Congress of its progress and proceedings. 

And to insert: 


Congres reserves the right to amend or repeal this 
act at any time. 


Mr. SUMNER. I do not think the Senate 
will oceupy itself profitably by proceeding to 
discuss the bill. therefore move that it lie 
on the table. 

Mr. HOWARD. 
the table. 

Mr. HAMLIN. Task the-Senator to with- 
draw the motion for a moment. I reported the 
bill, and I want to say a word upon it. Ishall 
take but a few moments. 

Mr.SUMNER. I will do so at the Senator's 
request. 

Ir. HAMLIN. I desire to say that this bill 
contains the names of gentlemen who are now 
associated together for the purposes named in 
the bill. The bill may have a pretty high- 
sounding title, but the scope and object: is 
expressed in the text-of the bill, and has no 
sort of connection with any such purpose as 
the Academy of Science and Art in France. 
It does not propose to do any such thing. The 
ee scope aud purpose of it is stated in the 

ill: f : 

Having for its objects the advancement of liter- 
ature, science, and art, aud securing coöperation 
and concert of action in the ditfusion of knowledge 
throughout the country. 

That is the whole object. of it. Now, sir, 
who are some of the men named in it? John 
William Draper, of the city.of New York, is 
not a man unknown to fame in science and 
literature. G. W. Samson, who is president 
of a college in this District, is-a man of letters, 
and known as such. Chief Justice Chase, of 
the. Supreme Court, is certainly a man as 


I hope it will. be laid on 


worthy to- be connected with an association if 
it soughtto imitate the Academy of Science in 
Paris. Reverdy Johnson, Tong a member of 
this body, is a gentleman of wide and exten- 
sive'information. They are not, it-is true, par 
excellence, the savans of science ; but I submit 
candidly to the Senate, if they do their work in 
a-humbler field, if they are a little more prac- 
tical than those who are purely scientific men, 
whether they may not do as much good to the 
country, and diffuse as much useful informá- 
tion as though they were a close corporation 
and consisting of other men.. 

This is the view I take of it. The House 
of Representatives have passed the bill. Itis 
for the Senate to say what it will do. There 
are other men named, of very respectable 
abilities indeed, who stand well in the country, 
and are known to be men of learning and 
education, I do not say that they are purely 
or exclusively scientific men. There are 
other men of wealth named, who are associ- 
ated there for the sole purpose of using their 
means to advance the proposed object; not that 
they are persons particularly qualified in that 
direction, bat their means certainly may be 
used for that purpose. ‘This is all I have to 


say. 

Mr. HOWARD. I hope the Senator from 
Massachusetts, before he renews the motion to 
lay on the table, will allow ine to say one word. 


I shall pass no unfavorable opinion upon the | 


gentlemen who are named in this bill as cor- 
porators. So far asl know anything of them, 
they are very respectable and worthy gen- 
tlemen. But I do object to the assumption 
of this high-sounding title put in the bill, in 
favor of any set of persons who are likely to 
apply for a charter for such a purpose as that. 

in the first place, the bill itself does not 


contain any specifications of the powers and | 


duties of this corporation at all. I believe it 
does not even fix the locality in which it shall 
have its place of business. The Senator from 
Maine will inform us whether it does or not. 
I listened to the reading of it; but I did not 
discover that they had any place of business. 
A corporation, like every other person, natural 
or artificial, ought to have a residence, that 
the world may know where it is to be found. 

The bill contains no provision whatever in 
regard to the amount of personal property 
which it may hold, or of the real property 
which it may hold, the buildings it may erect, 
or anything of that kind. For aught there is 
in the bill, the corporation might proceed to 
issue its promissory notes and use them as 
currency; todo certain banking powers under 
this bill. 

But all that aside, I confess that I am a little 
impatient under this demand of the honorable 
Senator from Maine to spend so much time 
upon matters belonging to the District of 
Columbia, -Day after day, during this whole 
session, has the attention of the Senate been 
usurped by matters of this nature, of a purely 
local character to this District, while there are 
scores of bills of national importance pressing 
upon us which.canriot obtain a hearing at our 
hands. JI hope that we shall endeavor to econ- 
omize our time a little, and dismiss from our 
consideration the bill which is before us and 
take up something of more importance. There 
are bills before us that ought to be acted upon 
speedily, not relating particularly to the Dis- 
trict. of Columbia, not asking for the incor- 
poration of a few gentlemen who set up to be 
the American Academy of Arts and Science, 
but bills which are indispensable to the inter- 
ests and the exigencies of the country. 

Mr. PATTERSON. The principal objec- 
tion to this bill seems to be that it has a very 
large name. But, sir, a large name is nota 
very unusual thing in this country.. We have 
a great many insurance companies entitled the 
American‘orthe National Insurance Company. 

Mr. MORTON. And frequently without any 


capital, a Se ace eein 
r. PATTERSON. Yes, frequently with- 


out any capital. Does the name do any harm 
to anybody? Is anybody disgraced because 
these insurance companies have large names? 
Why, sir, I have no doubt that there are many 
boys, perhaps young men, all over the country 
named after the distinguished Senator from 
Massachusetts. Does that injure those young 
men or the country? 

Mr. SUMNER. [hope not. . [Laughter.] 

Mr. PATTERSON. Not at all. And so 
here these gentlemen have asked to be char- 
tered under the name of the American Acad- 
emy—— 

Mr. SUMNER. “The American Union 
Academy of Literature, Science, and Art'’— 
all three. 

Mr. PATTERSON, The American Union 
Academy of Science, Literature, aud Art. We 
have a national academy in existence now. I 
suppose there is an impression on the part of 
some of the members of that academy that 
this association is to be chartered in antag- 
onism to themselves. If I understand the pur- 
pose of this bill there is no such design. The 
academy now in existence is confined in its 
operation to the physical and the exact sciences, 
while this association has a broader range and 
covers the general subject of literature and his- 
tory, as well as science. We all perfectly well 
know that the academy already in existence is 
in some sort a close corporation confined to 
only fifty members. Does that number include 
all the scientific men of the country? ‘There 
are men outside of the association just as well 
qualified to advance science in this country as 
any men inside of it; but they are excluded 
from the advantages of this National Academy ` 
of Sciences. There are men all over the coun- 
try who demand an association in which they 
may help to advance science and at the same 
time secure pleasure and improvement to them- 
selves. Will anybody in the capital or in any 
part of the country be injured by their asso- 
ciation? Why, sir, it seems to me that it is 
hardly worthy of the American Senate to re- 
fuse to these gentlemen an act of incorpora- 
tion under which they may associate. for these 
high purposes. They are worthy men, and 
should be treated as such. i 

I see here upon this list of incorporators the 
name of Orlando M. Poe. Who, sir, is ke? 
He is an able astronomer, who was atone time 
appointed by the French Government to take 
charge of the astronomical observations to be 
made in a French expedition to Mexico. At 
a later day he had charge of the observatory 
at Havana, and only left there at the time of 
the revolution; a man of high distinction and 
great attainments in the department to which 
he has given his labors and his abilities. He 
is not a man of straw. There are other high 
and honorable names upon this list. 

There may be some names upon the roll 
which ought not to be here; very likely there 
are; and many are left out which. ought to be 
brought in; but shall we on account of any 
jealousy or antagonism on the part of any ex- 
isting society say that another shall not come 
into existence? It seems to me that we ought 
to charter this society for the good of literature 
and science, and for the accommodation of 
these gentlemen who ask it. I have no per- 
sonal interest in it whatever otherwise than 
that I think the charter should be granted of 
general grounds, 

Mr. HOWARD. If these gentlemen are so 
anxious to become incorporated for scientific, 
literary, or oiher purposes, all that they have 
to do is either to avail theinselves of the gen- 
eral law which we have already passed during 
this session, or if they are not satisfied with 
that statute they can very easily resort to the 
statutes of New York, Pennsylvania, or any 
other of the States.of the Union, where they 
will find ample provision to enter into ‘their 


Rs sE 3 : 
articles of association, file them in the proper 


office, and proceed with their undertaking, and 
not detain Congress here by this special legis- 
lation. ; 
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+: Mr. SUMNER. My friend from New Hamp- 
shire, as I understand him, says that men all 
-óver the country ask for such an association. 
Where is the evidence of it? Have we a peti- 
tionon the subject? Hasany Senator received 
any communication, letter, or paper——— 

Mr. HAMLIN. Let me answer the Senator. 

Mr. SUMNER. Certainly. 

Mr. HAMLIN. These men are associated 
together now and they come as an association 
and ask this charter. 

Mr. SUMNER. The Senator says these 
men are associated. Who put their names in 
this bill? With how.many of them has there 
been any conference or concert? 

Mr. HAMLIN. Every one. 

Mr. SUMNER. The Senator says every 
one. Is there any evidence on that subject ? 
l have the honor of being a member of the 
committee to which this bill was referred, and 
1 know no such evidence was laid before the 
committee. Who is the author of this bill? 

I come back to the assertion of my friend 
from New Hampshire, that men all over the 
country ask for such an association. Who are 
the men who should ask for such an associa- 
tion naturally? The men of letters, the men 
of science, the artists. Is there one of them 
who has made any such request? Are we not 
volunteers in undertaking to endow such an 
association? Isthere any call forit? Is there 


any exigency; is there a reason for it? None- 


thus far has been assigned. And now let me 
say that this list ig most respectable; on it I 
recognize valued friends; but I am obliged to 
say that it is not the list that should be chosen 
by the Congress of the United States in organ- 
izing a great national institute by which the 
character of this country is to be determined 
in science, in literature, and inart. Sir, these 
are great words, and not lightly can any one 
assume to be a representative of either; and 
yet here are men who are to be organized as 
representatives of all three—science, literature, 
and art. Why, sir, before we undertake to 
invest these men with that high character we 
should know fuli well what we do. The sub- 
ject should be carefully considered, debated, 
and understood in all its bearings. Especially 
should we know the desires of those men in 
our country whom all recognize as representa- 
tives of literature, science, and art. 

Sir, this is not a light question. It concerns 
the character of our country. It concerns 
especially the character of Congress. If Con- 
gress affixes its sanction toan association with 
this name it declares to all the world, ‘t Behold 
now the representatives that we select in 
science, in literature, and in art; to these men 
we hand over the guardianship of these great 
interests ; to them we commit, in the name of 
Congress, this beautiful trust.” I am not ready 
to commit such a trust under the provisions of 
this bill. 

- Again, I wish to say that for all the gentle- 

men whose names I find here I have the most 
entire respect ; but as I should not select them 
all for justices of the Supreme Court or for 
foreign ministers, so must I say that I should 
not select them as the representatives of my 
country in science, in literature, and in art. 

I think, therefore, the Senate had better pro- 
ceed no further with this bill; and unless my 
friend wishes to say something—— 

Mr. PATTERSON. I want to say justone 


word. 

Mr. SUMNER. Very well; then Iwill not 
make now the motion which I had proposed to 
make, 

Mr. PATTERSON, The Senator from Mas- 
sachusetts in the course of hisremarks inquired 
if any one was here asking for this organiza- 
tion. Now, I will say to my friend that I 
have received letters from men of science in 
different parts of the country expressing a 
desire that an organization should be formed 
more comprehensive in its scope than the one 
now existing, to advance the purposes of men 
of science and general learning. The Senate 


is well aware that there was an association in 
existence prior to the war, which held its meet- 
ings in various cities of the country; I myself 
attended one of those meetings, held at Mon- 
treal. They. were held.at Boston, New York, 
Cincinnati, and other great centers of the 
country. ae : ; : 

Mr. SUMNER. -That was the association 
for the advancement of science. I think that 
continues now... I think I have received an 
annual summons to it; I have the honor of 
being enrolled among its members. 

Mr. PATTERSON. It was not held for 
several years, but has lately been revived, or 
rather an effort has béen made to revive it. 
Many men who were leading members of that 
association became members of the National 
Academy of Sciences-and lost their interest 
in that more general association. There has 
been, I will say to my friend, a good deal of 
feeling, perhaps I may say some bitterness of 
feeling existing in the country among literary 
and scientific men that they were excluded 
from this national academy. It could not be 
otherwise, because the number was limited to 
fifty, and there are many men in that academy, 
and I say it with no disrespect to them, no more 
worthy of membership than hundreds of others 
who have been left cut; and this has created 
more or less ill-feeling. 

Nobody can doubt that the interests of 
science and of literature will bé advanced by 
an association of this kind. There are no 
great national interests such as the Senator 
speaks of which will be sacrificed, so far as I 
can see, by.its organization. It is simply an 
association of scientific and learned men for 
the advancement of science and literature. 
The men whose names aré given in this bill 
stand in the relation of incorporators. Others, 
if you please, more distinguished, may have been 
elected to the association after its formation. 

Now, the question is, shall we refuse to give 
them such a charter? I know perfectly well 
that there is some opposition to it, and 1 know 
from whence it comes, too. It comes fromthe 
friends of the national academy, who seem 
to desire to monopolize all the advantages and 
honors of such an organization. At any rate 
I know that the subject is so represented to 
me. J think there should be no close corpor- 
ations of that kind. If we are to have butone 
association, let us enlarge its borders, so that 
others outside may come in and share its 
advantages, and through it contribute to the 
country and to the civilization of our time the 
results of their labors and learning. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I am very glad that some interest is taken 
in this subject; and the Senator from New 
Hampshire has very properly alluded to the 
prejadice that exists against the existing cor- 
poration. Now, it seems to me that if there is 
to be an incorporated society of this sort to 
embrace the whole country, instead of being 
gotten up by a set of gentlemen that form for 
themselves a mutual admiration society, it 
would be far better for the Committee on the 
District of Columbia on their own motion to 
insert a list of corporators, as they, very prop- 


j| erly might do; and if they were to bring in a 


bill on thelr own motion, and put in the names 
of such persons as ought to be put in it from 
all parts of the country, then there would be 
no complaint. But if this association shall be 
incorporated as they now present themselves is 
it not probable that the same objections will 
be made here to it that exist now andare made 


| in relation to the association we have already 


incorporated ? : 

Mr. SUMNER. I wish to make one word 
of reply to my friend from New Hampshire. 
He says he knows the origin of this opposition. 
If he knows the origin of it so faras I am con- 
cerned, he must know that I make it entirely 
in the interest of science and of literature and 
of art. I make it atthe prompting of no person, 
nor have I spoken with any person on the sub- 
ject-— ; : 


was representing a close corporation; bub I 
say there is.an influence. outside of. the Senate 
which unconsciously nay have influenced even 
the Senator from Massachusetts: pao 

Mr. SUMNER. -But the Senator will -—— 

Mr. HOWARD... Allow me a worl: Sofar 
as I am concerned, I can make the same reply 
to the Senator from New Hampshire that has 
been made by the Senator from Massachusetts, 
I have had no conversation with any member 
of the other academy or with any. other hu 
man being on this subject at all until this 
moment; and if the honorable Senator from 
New Hampshire intended to inelude me in the 
category of those. who have been made oppo- 
nents to this bill. by that other mysterious 
national academy, he is entirely mistaken. 

Mr. PATTERSON. I do not want to be 
misunderstood in this matter. I have made 
no allusion—— : ; ` 

Mr. HOWARD. The Senator said he knew 
from whence the opposition came, : 

Mr. PATTERSON. I do; very well. 

Mr. HOWARD. And he was looking at the 
Senator from Massachusetts and myself at the 
time, as if he meant us. That is all I can say 
about it. 

Mr. PATTERSON. I can say that. I had 
no reference whatever to the gentlemen in my 
own mind, I know that these influences have 
been brought to bear upon me. Is that satis- 
factory? 

Mr. SUMNER. Very well. ~ 

Mr. PATTERSON. Very well. 

Mr. SUMNER. Let me sày that they havo 
never been brought to bear on me. The only 
persons who have spoken to me on the subject 
of this society have been some of the corpora- 
tors themselves. Two of them at least have 
called on me and asked me to support the bill. 
No human being that I can recall has ever 
lisped a word to me against it. 

Mr. PATTERSON. Now I wish to say a 
word, because I do not desire the impression 
to go out that I have any ill-feeling or unkind- 
ness toward the society now in existence. 
have not the least. I know there are men in 
the society who are among the foremost: men 
in all this world in point of science and ability; 
men who are my friends; men for whom I have 
the highest respect, almost reverence. Yet I 
know that they feel a jealousy toward this pro- 
posed institution. ‘They have been to me with 
the intent of defeating the organization pro- 
posed. It was perfectly natural that they should 
do so; but I think they are mistaken as to the 
purposes of the proposed association. It is 
not to come into competition with them, but 
to form an association which shall take a. wider 
range, reaching to literature as well as science. 

Mr. SUMNER, If there be the complaint 
which the Senator represents as having gone 
even to bitterness toward the existing national 
academy, of which I know nothing whatever, 
I would ask is this the proper corrective? Ís 
not the natural corrective to be found 

Mr. PATTERSON. I never said bitterness. 

Mr. SUMNER. Whatdidthe Senator say? 

Mr. PATTERSON. I did not say bitterness 
in relation to the members of this organiza- 
tion. I said there was bitterness in the country 
against it. 

Mr. SUMNER. I so understood the Sen- 
ator. I say if there be bitterness in the coun- 
try, as represented by the Senator, toward the 
existing national academy, which he says 
contains names which are an honor to the 
country, and which have his reverence, and 
names by which I may say, in that famous lan- 
guage of Demosthenes, our country has. been 
crowned abroad ; if there be bitterness:against 
the existing National Academy what is the 
natural corrective? Is it notin the bill now 
on the tables of the Senate; moved by my col- 
league,. who is, not-:now- in: his seat, to enlarge 
the charter.of.that academy, so that it may 


3920 


THE CONGRESSIONAL GLOBE. 


May 28, 


receive into its bosom other associates? That 
is the natural corrective; not to. create: an 
antagonist association, composed of gentlemen 
excellent in character, but not- such as should 
pe sélected for so great an association. -Isub- 
mit to my friend whether he will not unite with 
me in passing the bill moved by my colleague; 
in order-to:enlarge.the charter of the first. acad- 
emy, so ‘that it may be. open- to receive still 
larger numbers of men devoted to science. 

Mr: PATTERSON. -Iwill say to my friend 
that I-would.gladly unite with him in his pur: 
pose, provided the names proposed in that bill 
or amendment were ofa suitable character. I 
ran my eyé over that list, and I found it is even 
more objectionable than the names on this bill. 

Mr. SUMNER. I will.not say another word. 
I move that this bill lie on the table. 

Mr.. THURMAN. and Mr. HOWELL ad- 
dressed the Chair. 

Mr. HOWELL. I beg the Senator from 
Massachusetts to withdraw his motion. Being 
a member of the committee, and having heard 
considerable about this subject, I should like 
to say a word. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont,.in the chair.) Does the 
Senator from Massachusetts withdraw his mo- 
tion? eve 

Mr. SUMNER. At the request of the Sen- 
ator from Iowa, though there are other bills 
which ought to be considered to-day, I with- 
draw the motion. , 

The PRESIDING OFFICER. If the Sen- 
ator from Massachusetts withdraws his motion 
the Senator from Ohio is entitled to the floor, 
as he first addressed the Chair. 

Mr. THURMAN. I will occupy but very 
Jittle time. There is an old story, no doubt 
familiar to almost every Senator, of two philoso- 
phers. who agreed to have a sitting, and coolly 
prepare their different ideas upon some of the 
deepest and :profoundest questions of philoso- 
phy, in order to find ont which of the two was 
in error; and it ended, as we all know, in a 
very disgraceful fight, in which one kicked the 
other down stairs. I hope that the learned 
philosophers of the Señate will not let their 
angry passions on this occasion bring them to 
blows.: »{Laughter. } 

Mr. President, if. this were’a proposition to 
establish :by the Government such an institu- 
tion-as the Royal Society of Great Britain, or 
the French Academy, then I should say that 
too much care could not be bestowed upon it. 
Then. the reputation and character of the Gov: 
ernment would be involved in the proposition. 
Bat if this. is simply to grant one of those char- 
ters of incorporation which we grant in such 
profusion, which in most States can be obtained 
under general laws without any legislative ac- 
tion upon the subject, the Government being 
in no sense responsible for the character of the 
institution or for its conduct, then I do notsee 
why the bill should not quietly go through like 
any- other. If we have no general act of incor- 
poration in this District, none which allows 
individuals to incorporate by their voluntary act 
without special legislation, if we are to go on, 
as we have heretofore done, granting special 
charters indiscriminately, 1 know of no reason 
why this should meet. with: any more disfavor 
than-any other application, f 

Now, sir, there are two things to be consid- 
ered, The first is, whether or not you will 
require of every association of this kind to 
show to you that it is or will be one that will 
reflect credit upon the country. If you do that 
then you should require of an institution which 
asks to be a great- national academy: of arts 
and sciences that it have some foundation, 
some endowment that will enable it to subsist, 
go that it will not be a mere ephemeral crea- 
tion that will last for a year or two, will have 
its ‘brief day of existence, and then sink down 
Unto utter-oblivion and nonentity. 

e Pherefore, if you determine to charter nothing 


‘that will not be permanent, and will not be a 
crèdit to the country, we must gointo a critical 


examination and investigation ; bat if you are 


| willing to leave it to the individuals to depend 


upon their own character, their own responsi- 
bility, their own respectability, they alone 
being responsible, and the character of. the 
nation being in no wise involved, then all we 
have to do is to look to the names of the cor- 
porators “and see whether they are gentlemen 
to. whom we could safely trust such an enter- 
prise asthis one. If we are not to go into the 
question of endowment or funds and the like, 
and are simply to confine ourselves to the 
names, I do not see what better names we 
could choose, what better individuals we could 
select. 

I agree that there is something laughable to 
me in seeing the names of some old lawyers 
stuck in here as ecorporators in an association 
that is to be an academy of arts and sciences. 
What arts those old lawyers have except the 
arts of the profession, what science they have 
except the science of the law, if I were to 
judge by our experience generally, I should 
say would not be a very difficult question to 
answer. I doubt not there may be some of 
them who. do not know the difference þe- 
tween a parallel of latitude and a meridian of 
longitude. I think that is most likley, and yet 
they are most excellent good lawyers. That 
may very well be, for aught I know; but they 
may be very good men to give advice and very 
good menin the administration of the affairs 
of the corporation, if they take any interest in 
it at all. 

Bat what I wish to say is this: if I thought 
this was embarking the character of the na- 
tion; if I thought it was anything more than 
a mere grant of incorporation to anybody who 
would ask it, who is respectable for any proper 
purpose he shall see fit to engage in that is 
lawful, I would not vote for it; but as I look 
upon it as the commonest thing in the world, 
for a society that very probably will live ayear 
or two and then go out of existence, and that 
I am not in any degree responsible for it, I can 
willingly enough vote for the bill. 

Mr. HOWELL. I believe the Senator from 
Ohio has said pretty much what I intended to 
say when I rose before, and therefore I shall 
occupy but a few moments now. 

In the first place, this association of gentle- 
men simply ask us for a rather general act of 
incorporation; they ask no special franchises 
or privileges, no exclusive rights whatever. 
All they ask is simply an act of incorporation 
that they may be enabled to do their business 
satisfactorily here in the District of Columbia 
and throughout the States of the Union. There 
is no reason in the world why this act should 
not be passed that would not apply to every 
other act of this character. The great objec- 
tion which has been urged here over and over 
again is that it has such a big name. Why, 
sir, the very gentlemen who make the objec- 
tion have already incorporated, and there is 
now existing, a ‘National Academy of Sci- 
ences.’ We have added ‘* literature and art,” 
that is all, and the bigness of the name seems 
to me to be in the ‘national academy,” and 
not in the‘addition of ‘ art and literature.” A 
“ National Academy of Sciences’’ seems to me 


I| to be quite as inflated, if that is the idea, as 


the other, adding ‘‘ literature and art.” 

But this bill is antagonized by Boston and 
New England—the ‘‘ Hub,” and its surround- 
ings—and the idea of that is conveyed in the 
very fact that here is a bill introduced after- 
ward by the Senator from Massachusetts, not 
now in his seat, [Mr. Witson,] for an amend- 
ment to the charter of the National Academy 


|| of Sciences; and another ‘to incorporate the 


National Academy of Letters and Arts” intro- 
duced by the same Senator from Massachusetts, 
introduced after this, and in direct antagonism 
to this bill that was reported by the Committee 
on the District of Columbia. “The only differ- 
ence between the two is that the names reported 
inthe original bill by the committee do not 
include William C. Bryant and George Ticknor 


and several others who are put upon the other 
pill... Phe bills are precisely the same, only that 
the Senator from Massachusetts has chosen his 
men, and he'thinks they are better men than 
are found in the bill reported by the Commit- 
tee on the District of Columbia, This is not 
a close corporation that we are incorporating 
here by this bill: I suppose that the gentle- 
men included inthe other. bill can: become 
members of this association, and so all can be 
harmonized ; but the trouble is that it is an 
antagonism that proceeds from that quarter to 
exclude and preyent the organization of this 
association which is in working condition. 

Mr. SUMNER. Ihave antagonism, I beg 
my friend from Iowa to understand, to no 
society and to no gentleman whatever. I sym- 
pathize with all who cultivate literature, or 
art, or science; but Ido not think it for the 
advantage of our country that the bill now be- 
fore the Senate should be adopted; and asthe 
best way of getting at the sense of the Senate 
I move that it lie on the table. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts, that the bill lie on the table. 

he motion was agreed to. 

RELIEF OF THE POOR. 

Mr. STEWART. Mr. President-—— 

Mr. SUMNER. We are not through the 
District of Columbia business. 

Mr. STEWART. I was going to appeal to 
the chairman to give way for a few minutes, to 
allow us to finish a little bill. 

Mr. SUMNER. The Senator will pardon 
me; there are two bills which I was to have 
brought forward at one o'clock by understand- 
ing with the chairman. I move that the Senate 
now proceed, according to the order of the 
Senate, which is to consider. bills from the 
Committee on the District of Columbia, to 
consider Senate resolution No. 149. ` 

Mr. CONKLING. What is that? 

Mr. SUMNER. A joint resolution for the 
temporary relief of the poor of the District of 
Columbia. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 149) 
for the temporary relief of the poor of the Dis- 
tries of Columbia. It proposes to appropriate 
$10,000 for the temporary relief of the suffer- 
ing poor of the District of Columbia, to be 
expended by Josephine S. Griffing, general 
agent of the Freedmen’s Relief Association, 
Washington, and Rachel M. W. Townsend, 
minister of Friends’ Society, Philadelphia ; 
who are to report the detailed use of the money 
to the Secretary of the Interior on the Ist of 
July next. 

The Committee on the District of Columbia 
proposed to amend the joint resolution by 
adding as a new section: 


SEC. 2, And be it further resolved, That the sum of 
$1,000 be, and the same is hereby, appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, for the use of the industrial school in the 
city of Georgetown, and to be expended under the 
direction of the managers of such school. 


Mr. CONKLING. That is an addition, 
making $11,000. i 

Mr. SUMNER. Yes, sir, $11,000. I will 
say just one word. - Some time ago Congress 
appropriated $30,000, to be expended under 
the direction of the Secretary of War. That 
fund is nearly exhausted. In one fortnight 
from now nota dollar of it will remain. Mean- 
while I am told that there is much suffering, 
that there is a large number of old dependents, 
once slaves, who have flocked into this Dis- 
trict, and who have small means of support, 
except from charity. There are good people 
who are desirous of serving them, and the two 
names in this joint resolution are persons well 
known to the committee, and doubtless to most 
of the Senate, who have given much time to 
this charity. I will read a note that I have: 
“ Small asthe sum is, the corn meal it will provide 


will save the lives of hundreds of old people who 
must die without it.. lam not mistaken; speak of 
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what L know, what I soe, not what others say... The 
Secretary of “War says that the $30,000 placed in his 
hands is nearly gone, and public charity cannot pro- 
vide for such a multitude. of helpless old people.’’ 

This charity grows out‘of our position. We 
were here a place of retreat for these fugitives ; 
they have come here, as it were, sitting at'our 
altars ; and we must do something. in charity- 
for their protection. Without this, according: 
to the testimony before the- committee, they 
will have a hard. time, pie i : 

Mr. FOWLER.. I have no objection cer- 
tainly to the names presented as the persons td 
be charged with the distribution of this charity. 
They are perhaps as good as any others. But 
I want to know what reason is to be offered 
here for feeding the poor of this city contin- 
ually out of the public Treasury. It should be 
remembered that this Tréasury has to be sup- 
plied by taxing the poor in other sections of 
the country; and this money comes out of other 
people’s pockets, not out of our own. It isa 
very easy thing to vote away other people’s 
money for charities of this kind. I am not 
satisfied that the poor of the city of Washing- 
ton are suffering tothe extent here represented; 
and suffering to such an extent that we must 
put our hands into the Treasury of the United 
States every few months for the purpose of 
supplying their wants. I think the people of 
Washington ought to do something themselves 
for these persons, 

Again, I am not satisfied that the poverty of 
this city is so great as to demand a supply of 
this kind. Throughout the country elsewhere 
every city, every community supports its own 
poor; and the city of Washington is able to 
support its own poor if it is properly attended 
to, and they are the best judges of it. A few 
persons may come here, and the Secretary of 
War may tell us that they are in great want. 
If he had one hundred or five hundred thousand 
dollars every week he could distribute it, and 
the more money you give him the more poor 
he will have knocking at his door constantly, 
and the greater will be the demand of these 
persons for relief. I am utterly opposed to 
giving this supply of money at the present 
time. I do not believe it is needed. 

Mr. VICKERS. {regret that I shall oppose 
the appropriation of this money. During the 
winter, in the inclemency of it, I voted cheer- 
fully for the $30,000 appropriation for the re- 
lief of the poor; but this bill proposes to appro- 
priate $10,000, to be placed in the hands of 
two ladies, one in the city of Philadelphia and 
the other in the city of Washington, a resi- 
dent of the city, who has had a portion of the 
$30,000 to: distribute. 

After this subject was introduced in the Sen- 
ate I addressed a letter to the Secretary of 
War inguiring how much of the $30,000 was 
unexpended. A gentleman from that Depart- 
ment, whose name I forget, called upon me at 
the Senate Chamber. An interesting debate 
was going on in the Senate, and I had but a 
very few moments to devote to him. He was 
desirous of communicating to me in person the 
information that I desiredin writing. However, 
I had not the time, but intended afterward to 
call upon him at his office, but have been too 
much engaged to do so. I inquired of that 
gentleman. who had the. distribution of the 
money, and he told me that the Secretary of 
War could not himselfattend to a matter of that 
sort and had confided it to him.. I asked him 
if he could recommend this new appropriation. 
I understood him to say he could not. I 
inquired how much was unexpended ; he said 
between three and four thousand dollars. But 
I cannot think that the condition of the poor 
here is such as to require thislarge expenditure 
at thisseason of theyear. During the inclem- 
ency of the winter we could not avoid making 
a large appropriation. 

Mr. COLE.. No more ungrateful task can 

-any one undertake than to oppose by word 
or act public or private charity; but I do not 
pales in the policy that is proposed by this 

ill. 
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persons able to earn a living have been the 
recipients of these charities, Ihave been along 
the streets when these distributions have taken 
place, and I have. found able-bodied -persons 
receiving the benefits that had beei provided 
by. Congzess this far, That there are some in 
the receipt of these charities who are. unable to 
maintain themselves is unquestionably true ; 
but there is a great want. of discrimination 
between the classes who are accommodated. 
The policy I would advocate is that some em- 
ployment may be provided by which these per- 
sons can earn something, and { would pay them 
sufficient wages for their support, even though 
they rendered but little service. If Congress 
would make an appropriation for some public 
work it would relieve the necessities of these 
people better than making a donation directly. 
I believe that the Government is at this time 
carrying on no public work in this city. Such 
a condition of things rarely occurs, and yet such 
is the present condition of affairs in this city. 

Mr. SUMNER. Allow me to remind my 
friend that these people are too old to work. 
For instance, here is a letter that I have from 
the office of the ‘* National Freedmen’s Relief 
Society,” dated May 27, from which I read a 
sentence: 


“Rainy and cold as it is, at this moment there are | 


sevonty-six old slaves standing before me, every one 
asking for bread, bread; many half naked.” 

The Senator cannot put them to work. There 
is no work they can do, They must be fed. 

Mr. COLE, Lhaveseen on the streets of this 
city within a few days persons who could barely 
live, yet earning a little money, with a knife 
perhaps digging up the grass in the gutters. I 
was glad to see them thus employed and earn- 
ing a little money. I presume it amounts to 
but little; but giving a wholesale charity of this 
kind in this way inculeates a very bad principle, 
in my opinion. 

One word further. Ipresume many of these 
persons depend on corn meal; but can the Gov- 
ernment supply that forever? If so, let us 
establish alms-houses, do the same thing that 
is done in the best organized States, and let the 
charity be distributed in such a way that those 
who are really entitled to it will getit. Itseems 
that the charities we have bestowed thus far 
have not amounted to much, for what we have 
bestowed has not decreased the number of 
mendicants. There are from 2, dozen to fifty 
calling at every dwelling in this city every day. 
Each receives something ; so much as can be 
afforded, perhaps, by thehousehold. ‘Theyare 
in the receipt of private charities in this way. 
I do not like the practice of donating the peo- 
ple’s money out of the Treasury for such a 
purpose. 

Mr. CONKLING. I move that the Senate 
proceed tothe consideration of executive busi- 
ness. 

Mr. SUMNER. I hope the Senator will let 
us get through with this question 

Mr. CONKLING. The motionis not debat- 
able. Linsist on the motion. 

Mr. MORRILL, of Maine. I reported to 
the Senate yesterday a brief deficiency bill, 
and I am advised by the chairman of the Com- 
mittee on Appropriations on the part of the 
House that it is exceedingly important that I 
should call the attention of the Senate to it now, 
that it may be passed this afternoon, so that 
it may go back to the House with the amend- 
ments we put upon it, that they may act to-day. 
I ask the Senate to allow me to take it up. 

Mr. CONKLING. If it can be done by 
unanimous consent I make no objection. 

Mr. MORRILL, of Maine. I ask unani- 
mous consent. I do not think it will lead to 
debate. If it does, of course it can be with- 
drawn. 

Mr. TRUMBULL. I was very anxious to 
call up the bill relating to the supreme court 
of the District of Columbia. Itis a District 
matter, and I should like to get rid of it this 
afternoon. There will be no other chance that 


I know from my own observation that H I know of. 


: My. MORRILL, of Maine. Lhisis a-matter 
of general importance, affecting first fhe pay oF 
members, who, I-understand; have had-none 
forthe last two months; and: second, there is 
a deficiency in the expenses for-collection-of | 
the revenue which has-been inan embarrassed, 
condition for'some thirty days; and hence I 
think it isa matter‘of such pressing public 
necessity that this bill should be considered 
that I must insist on it.. It is House bill No. 
1977. There is no controversy aboub it. > i 

‘The PRESIDING OFICER. Is there 
objection to the proposition of the Senator 
from Maine?) The Chair hears none. 

DEFICIENCIES IN APPROPRIATIONS. 

` There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. aD to supply a de- 
ficiency in the appropriation for compensation 
and mileage of members of the House of Rep- 
resentatives and Delegates from Territories for 
the fiscal year ending June 80, in the year 1870, 

The bill proposes to appropriate $500,000, 
or so much thereof as may be necessary, for the 
compensation and mileage of members of the 
House of Representatives and Delegates from 
Territories, to supply a deficiency of appropri- 
ations for the fiscal year ending June 80, 1870. 
The Committee on Appropriations reported 

the bill, with an amendment to insert as an 
additional section the following: 


Suc. 2. And be it further enacted, That the sum of 
$1,400,000 be, and the same is hereby, appropriated 
to supply a deficiency in the appropriation for the 
expenses of collecting the revenue from customs for 
the fiscal year ending June 30,1870; and that the 
sum of $20,000 be appropriated for the payment of 
focs to special counsel in such cases wherein the 
United States are partics in interest, as the Secretary 
of the Treasury may deem it necessary and proper to 
employ the same, to be disbursed under his dirco- 


tion. 

Mr. TRUMBULL. I think that involves a 
very important consideration; I allude to the 
latter provision. In the first place, the Sen- 
ator from Maine congratulated the country and 
informed the Senate a day or two ago that he 
had saved $1,000,000 in the legislative and 
executive appropriation bill that came from 
the House by striking down the provision tor 
collecting the revenue from $8,000,000 to 
$7,000,000. Now he comes in here with a bill 
to supply a deficiency for this year by appro- 
ptiating upward of one million dollars. Jf 
that is the way that our expenses are to be 
reduced, it will be seen that we are not mak- 
ing much progress. If we appropriate in the 
general appropriation bill, as was done it secms 
a year ago, a smaller sum than is necessary by 
more than one million dollars, aud then come 
in with a deficiency bill of $1,000,000, we gain 
nothing. Itisa very large sum of money. And 
then here is another appropriation of $20,000 
to be expended by the ‘Treasury Department in 
employing counsel to see to cases. I think it 
is about time that we passed the general bill 
creating a department of justice, and not have 
all these heads of Departments employing coun- 
sel in this way. 

Mr. PATTERSON. 
up that bill at this time. 

Mr. MORRILL, of Maine. I desire to say 
a word in reply to the Senator from Illinois. 
When the Senator criticises thus severely I am 
aware that he criticises according to a habit 
of his mind, and therefore I am not particu- 
larly offended. I expect that; but I wish to 
say to him that if he was beiter informed as to 
what he talks about he would see how gratui- 
tous the remarks which he makes about the 
chairman of the Committee on Appropriations 
are. ‘They are utterly unfounded, in fact; an 
the slightest observation or. attention to what 
the chairman said on a former day would have 
spared me the infliction of such a speech as 
that, and would have been more just to, the 
chairman of the Committee on Appropriations 
in the view of the country. The chairman said 
no such thing as is attributed to him by the 
Senator from Illinois. Heis mistaken alto- 
gether about what he comments upon, and the 


I should like to call 


-8922 


THE: CONGRESSIONAL ‘GLOBE. 


May 28, 


slightest observation of what was said ‘the other 
day would have spared meany.such remark, ©; 
T know what I talked about the-other: day; 
and I mean to be accurate in whatever I say to 
the Senate about the appropriation bills, Ido 
‘not-say that I. always am, but E:mean to be; 
and: know I was accurate .on-that occasion 
‘Phe day before yesterday I said that the Gom- 
mittee on: Appropriations had cut. down ‘the 
expense-for the-collection.of internal revenue 
$1,000,000. .:We-ask for: a. deficiency now in 
the collection of the customs. Does the Sen- 
ator see the difference? Is it necessary for him 
to lecture me and call the attention of the coun- 
try to what he understands to be at least an 
‘inconsistency in the remarks of the chairman 
of the Committee on Appropriations, and to tell 
the country that the day before yesterday I 
‘congratulated them and the Senate that we 
‘were. to save $1,000,000 in the collection of 
the customs, and’ that to-day I come in for 
$1,400,000 deficiency? If the Senator will look 
at the condition of things he will see how 
éntirely gratuitous these remarks are. 
` Now, sir, I propose to send to the Chair, to 
have read, the grounds upon which these appro- 
priations which the Senator thinks are so im- 
portant are necessary, and he will see that any 
remark in regard to their extravagance is not 
exactly justitied. The Senator from Ohio, 
[Mr. Suzrmay,] who is more acquainted with 
this mode of doing things, made a remark 
which it will be’ seen is borne out entirely by 
what I will send to the Chair; that is, that 
what is asked here as a deficiency results ordin- 
arily ¿from the operation of the laws under 
which the collection of the customs goes on. 
I send to the Chair a letter from the Secretary 
of the Treasury. 
The Chief Clerk read the following letter: 


Warrant DIVISION, 
Treasury DEPARTMENT, May 7, 1870. 
Sir: In further explanation of the deficiency on 
account of “collecting the revenue from customs,” 
for which an. appropriation was asked in my letter 
to you of April 4, I inclose you statements “A,” show- 
ing the romittances to the five principal ports during 
the six months ending December 31, 1808, and De- 
cember 31, 1869, compared; B,” showing receipts at 

same ports for same period, compared; and C,” 
showing the receipts and the expenditures for salaries 
nnd current expenses at all ports for the six months 

from July 1 to December 31, 1868, and from July 1 to 

December 31, 1869, compared. 

uy these statements it appears that the revenue 
at the five principal ports for the six months ending 
December 31, 1869, was $6,169,877 76 greater than for 
the corresponding six months of the preceding year, 
This increased revenue was collected at an‘in- 
creased cost for salaries and current expenses of 

214,899 94; and the indications are that tho revenue 

or the remaining six months will show a more than 

corresponding increase, while it is believed the rela- 
tive increase of expenditures will he much smaller. 
From statement O” it will be seen that the en- 

tiro customs revenue has been increased $7,270,011 43 
during the same period, at an increased cost of 
$504,011 18, for salaries and current expenses. In 
addition to the salaries and current expenses there 
nre numerous incidental charges against this appro- 
priation, which help to increase the deficit and which 
cannot readily be shown without, entering into 
minute dotails. 

Assuming that for the remaining six months of 
the year the increased cost will bethe same, we then 
have $1,008,022 36 as the actual increased cost of 
collection. Add the deficiency in the amount avail- 
able as explained in my previous letter, namely, 
$64,771 38 ‘decrease in unexpended balance, and 
$365,334 48 decrcase in amount derived from fines, 
penalties and forfeitures, and we have a gross defi- 

< ciency. of $1,426,128 12, or $13,981 12 more than the 

* amount asked to be appropriated. ` 

It is not practicable to estimate the exact defi- 
ciency which will be required, as the exigencies of 
the serviee vary very much. In order to secure a 
proper and efficient collection of the revenue it is 
important that a sufficient appropriation should 
always be available to prevent the Department from 
being crippled in its efforts to that end from lack of 
means. ; 

The customs revenue for tho fiscal year ending 
June 30, 1869, was over one hundred and eighty mil- 
lion dollars, and for the current fiscal year it will be 
over one hundred and ninety million dollars. ‘The 
estimated cost of collecting this, as:given in-my prè- 
vious letter, was $6,320,000, or a little more than one 
third of one per cent. : 


Mr. SHERMAN. That is amistake if it says 
one third ofone per cent. It should:be three 
per cent. A 
The Clerk continued the reading, as follows: 
rence to the cause of the $1,000,000 increase 


in the cost of collection, I remark: generally that I 
have in some instances increased the salaries of the 
More responsible and arduous. positions. at several 
of the ports, butthe main bulk of the increase is due 
to increase ‘of force made: necessary by the greatly 
increased business. © .°- - >. ein g 
-It should be observed, also, that the increase of 


imports, excluding‘free goods, during the first eight | 


months of the present fiscal year'was $27,271,250; and 
of this amount $18,304,314, or about two thirds of the 


: wholeexcess, paid a duty of thirty and seven tenths of 


one per cent., or about seventeen per cent. less than 
the average rate of duty on all goodsimported subject 
to duty. The result-of this is that the average rate 
of duty on goods imported is considerably less than 
it was during the first eight months of the preceding 
fiscal year, and also that the amount of work per- 
formed.at the custom-houses has been dispropor- 
tionately. increased as compared with the increase 
ef gross revenues received. 

As the appropriation is entirely exhausted, prompt 
action on the part of Congress will be necessary to 
enable the salaries (due and unpaid for last month 
at-most of the ports) to be paid. 

My letter of the 4th of April is herewith returned. 

Ihave the honor to be, very respectfully, &e., 

, i GEORGES. BOUTW ELL, 
. Secretary. 
Lor M. MORRILL, Chairman Committee on Appropri- 
ations, United: States Senate. 


Mr. MORRILL, of Maine. I send another | 


letter to be read. 
The Chief Clerk read as follows: 


Warrant DIVISION, 
Treasury DEPARTMENT, April 4, 1870. 

Str: Ihave the honor to inform you that there will 
be a deficiency probably in the appropriation for 
“collecting the revenue from customs” for the cur- 
rent fical year of $1,412,147, and to request that an 
appropriation for this amount may be incladed in 
the deficiency bill now before the Senate. 

Lhe cause of this deficiency may be explained as 
follows: , 

First. The available balance atthe commencement 
of the current fiscal year was $64,771 38 less than at 
the commencement of the fiscal year preceding. 

Second, The amount estimated as receipts from 
fines, &c., is $353,334 48 less than the actual receipts 
for the preceding year, which is- explained by the 
fact that comparatively few compromises have been 
made during the year, and that many cases which 
might have been compromised are now in court 
awaiting adjudication, 

Third, There has been an increase of the expenses 
during this year of $994,041 14. A portion of this 
increase is of a temporary character, and other por- 
tions have heen incurred in an effort to inercase the 
efliciency of the revenue system. 

Inclosed I hand you a statement of this account 
which will show you how this estimate is arrived at. 

Iam, sir, your obedient servant, 

GEORGE S. BOULTWELL, 
; Secretary, 
Hon. Lorr M. Mornin, Chairman Committee on 
Appropriations, United States Senate. 


Collecting the revenue from customs. 
Expenditure for first three quarters of the fiscal 
$4,740,584 45 


1,580,194 82 


Total... 6,320,779 27 
Specific appropriation for the service of 
the current fiscal year made by act of 
May 3, 1866, 14 Statutes, 854..$4,200,000 00 

Estimated receipts from fines, 

&e., appropriated to this 
account by same act... 708,632 27 
~ 4,908,632 27 


Dohe fanne aiani $1,412,147 00 


Norr.—The estimated receipts from fines, &c., are 
based upon the actual receipts for tho first two quar- 
ters of the fiscal year. 

Mr. CONKLING,. Mr. President-—— 

Mr. MORRILL, of Maine. I believe Iam 
entitled to the floor. 

Mr. CONKLING. I know it; but I wish to 
state to the Senator from Maine that unless 
the probability seems greater to him than it 
does to me of passing this bill to-day I must 
insist on my motion that the Senute go into 
executive session. — 

Mr. MORRILL, of Maine. I feel no solici- 

tude about it. If the Senate think it is Hable 
to lead to debate, of conrse, having thrown 
myself on the indulgence of the Senator from 
New York, I shall not persist further. 
_, Mr. CONKLING. - I think itis very obvious 
that this bill will lead to debate. The Senator 
from Illinois doubtless intends to reply to the 
Senator from Maine... Therefore I renew my 
motion thatthe: Senate proceed to the consid- 
eration of executive business, : 


“Mr. SPRAGUE. T beg leave to have read. 
in connection with this matter, that it may also 
be before the Senate, a few lines from the report: 
of the Secretary of the Treasury. : 
"Mr, CONKLING,: -Let me ask the Senator 
whether it will-not be as satisfactory to him to 
have it read when the subject is taken up again 
for consideration? Eo p Eg 
Mr. SPRAGUE: . Bat. in connection with. © 
what has been read I should like this to be“ 
read now, in order that it may go into the 
Globe... It will constitute but four or five lines, = 

Mr. CONKLING. I will not insist against 
the wish of the Senator, though [think it might 
go over and be considered together. 

Mr. SPRAGUE. . I ask: the: Secretary to 
read the portion of the report of the Secretary: 
of the. Treasury which I have marked, 

The Chief Clerk read as follows: 

“The amount paid by warrants for collecting the 
revenue from customs during the fiscal year ending 
June 80, 1868, was $6,378,385 43, and for the year end- 
ing June 30, 1869, $5,376,738 13, showing & decrease © 
of $1,001,647 30. This decrease in the cost of collect- 
ing the revenue has not been attended by any loss `. 
of efficiency in the service, On the other hand, it is 
believed that the means for the detection of smug- 


gling are better than ever before, and that the eus- 
tom-house service is also constantly improving.” 


EXECUTIVE SESSION, 


Mr. CONKLING. Tinsist on my motion. | 

Mr. SUMNER. I wish to ask the Senator 
from New York, in the interest of charity and 
for the sake ofthe poor of this District, to allow 
the pending bill to be voted upon. 

Mr. CONKLING, I beg to say to the Sen- 
ator that with great regard for charity and with 
great pity for these people, I have serious doubts 
whether that bill ought ever to be voted upon 
finally. I feel very clear that it ought never to 
be voted upon until we understand better than 
we understand at this moment the expediency `; 
and propriety, without machinery, without any ` 
accountable agency, of giving now-$30,000, 
and then, $10,000, and again some other sum; 
for the poor of this city. Therefore, while I 
should be very glad to acquiesce in the sug- 
gestion of the Senator, I renew and insist upon 
my motion that the Senate proceed to the con- 
sideration of executive business. DA 

_ Mr. SUMNER. I now askto submita ques- 
tion of order, whether this day was not set apart 
for the business of the District of Columbia ? 

The PRESIDENT pro tempore. It was. 

Mr. CONKLING. That does not prevent’ 
@ motion to adjourn or take an executive ses- 
sion. 

Mr. SUMNER. I wish a decision of the 
Chairman on that question. š 
The PRESIDENT pro tempore. To-day was 

set apart for District of Columbia business. 
_ Mr. SUMNER. I ask if other business is 
in order to-day? . 

The PRESIDENT pro tempore. The order 
of business is always in the control of the Sen: 
ate, and a day being set apart for any particular 
busiaees does not prevent a motion to také up 
other business. i 

Mr. SUMNER. There is another bill re 
ported by the Committee on the District of 
Columbia which ought to be acted upon ; it is 
in relation tothe Medical Society of the Dis- 


trict. ; 
CONKLING. I rise to a question of -° 


Mr. 
order. - My point of order is that a motion to 
proceed to the consideration of executive busi 
ness is not debatable. I insist upon that motioris 

The PRESIDENT pro tempore. The point 
of order is welltaken. A motion for executive: 
session has precedence of every other motion © 
except a motion to adjourn, and must be de- =: 
cided without debate. : 

The motion was agreed to; and the Senate- 
proceeded to the consideration of executive 
business. After some time spent in executive. 
session the doors were reopened. 


MESSAGE FROM THE HOUSE. 


_ A message from the House of Representa: 
tives, by Mr. Crinron Luoyn, its Chief Clerk, 
announced that the House had passed the fol 


an 
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lowing bills, in which it requested the concur- 
rence of the Senate:. à : : 

p A bil (H.R. No. 1829) granting pensions 
to certain soldiers and ‘sailors of the war of 
1812, and the widows of deceased soldiers ; _ 

A bill (H. R. Mo. 2100) for the relief. of 
Charles A. Frazer, of Harrison county, Texas, 
and Joseph H. Sloss, of Colbert county, State 
of Alabama, of all political disabilities ; 

A bill (H. R. No. 2101) granting a pension 
to Dolly Brown; and 

A bill. (H. R. No. 2102) granting a pension 
to Jacob Gates. f 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and. they were thereupon signed 
by the President pro tempore of the Senate: 

A bill (H. R. No. 1666) for the relief of Otis 
N. Cutler, of Missouri; ; 

-A bill (H. R. No. 2002) for the relief of the 
officers and crew of the ship Nightingale; 

A. bill (H. R. No. 2064) to repeal the pre- 
amble of an act in relation to the National 
Theological Institute, approved April 21, 1870; 

A bill (H. R. No. 2063) to authorize the 
reduction of the width of an alley in square 
No. 376 in the city of Washington; and 

A bill (H. R. No. 2065) to further amend 
the law of the District of Columbia in relation 
to judicial proceedings, and to preserve records 
of marriages therein. 


STEAM MACHINERY CONTRACTS, 


Mr. SPRAGUE submitted the following 
resolution; which was considered by unani- 
moug consent, and agreed to: 

Resolved, That the joint seloct Committee on Re- 
trenchment are hereby directed to inquire into and 
report upon the contracts of the Navy Department 
for steam machinery made by the late chief of the 
Bureau of Steam Engineering, and whether said con- 
tracts have been performed, and in what condition 
said machinery has been accepted by the Depart- 
ment, and what use has been made of the same, and 
what settlements, if any, have been made with the 
contractors therefor. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice 
by their titles, and referred to the Committee 
on Perisions: | 

A bill (H. R. No. 1829) granting pensions 
to certain soldiers and sailors of the war of 
1812, and the widows of deceased soldiers ; 

A bill (H. R. No. 2101) granting a pension 
to Dolly Brown; and ; 

A bill (H. R. No. 2102) granting a pension 
to Jacob Gates. 

The bill (H. R. No. 2100) for the relief of 
Charles A. Frazer, of Harrison county, Texas, 
and Joseph H., Sloss, of Colbert county, State 
of Alabama, of all political disabilities, was 
read twice by its title, and referred to the 
Select Committee on the Removal of Political 
Disabilities. 

On motion of Mr. TRUMBULL, the Senate 
adjourned ; the adjournment being, under the 
order adopted yesterday, till Tucsday next. 


HOUSE OF REPRESENTATIVES. 
Sarunpsy, May 28, 1870. 

The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

TELEGRAPH COMPANIES. 

Mr. SMITH, of Vermont, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury bo, 


and is hereby, directed to inform the House whether |i 


any of the telegraph companies having offices in the 
city of New York have refused or neglected tore- 
port to the proper assessor the amount of their gross 
receipts as required by law. 


CALL OF THE ITOUSE. 
Mr. BURR. There is evidently no quorum 
here. I movethat there be a call of the House. 
The motion was agreed to—ayes 33, noes 31. 
So a call of the House was ordered. j 


The Clerk proceeded to call the roll. 

Mr. HOLMAN: I think that by unanimous 
consent the motion for a call will be withdrawn 
so that the pension bill for the soldiers of the 
war of 1812 may be taken up. | - 
_ The SPEAKER. The Chair cannot inter- 
rupt the roll-call to ask unanimous consent for 
any purpose... i -= 

The call of. the roll was resumed and con- 
cluded, when the following members failed to 
answer to their names: 

Messrs.Ames, Archer,Ayer, Banks, Barnum, Barry, 

eaman, Benjamin, Benton, Boles, Bowen, Boyd, 
James Brooks, Buck, Burdett, Roderick R. Butler, 
Cake, Cessna, Cleveland, Amasa Cobb, Cook, Covode, 
Crebs, Davis, Degener, Dickey, Dixon, Dockery,Dyer, 
Eldridge, Ferry, Garfield, Gilfillan, Haldeman, 
Hamill, Hamilton, Hawkins, Hays, Heaton, Hoge, 
Hotchkiss, Thomas L. Jones, Julian, Laflin, Lough- 
ridge, MCcarthy, McCormick. Mercur, Milnes, Jesse 
H. Moore, Morgan, Daniel J. Morrell, Samuel P. 
Morrill, Morrissey, Myers, Newsham, Packer, Palmer, 
Phelps, Piatt, Poland, Porter, Sanford, Schumaker, 
Lionel A. Sheldon, Shober, Slocum, William J. Smith, 
Stiles, Stone, Strader, Swann, ‘Taylor, Townsend, 
Trimble, Twichell, Van Auken, Van Horn, Van 
Trump, Van Wyck, Voorhees. Cadwalader C. Wash- 
burn, Whitmore, Wilkinson, Winchester, Wood, and 
Woodward. 


The SPEAKER. A quorum of members 
have answered to their names. 

Mr. BURR. I move that all further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to. 


RELIEF FROM DISABILITIES. 


Mr. STOKES, by unanimous consent, intro- 
duced a bill (H. R. No. 2100) for the relief of 
Charles A. Frazer, of Harrison county, Texas, 
and Joseph H. Sloss, of Colbert county, State 
of Alabama, of all political disabilities ; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. STOKES. The bill is simply to correct 
an error. These men have had their disabil- 
ities removed, but in the Texas case Upshur 
county was put in place of Harrison county, 
and in the other case Colbert county, Tennes- 
see, was put in in place of Colbert county, 
Alabama. 

The bill, which was read, provides for re- 
moving all political disabilities imposed by the 
provisions of the fourteenth article of amend- 
ments to the Constitution of the United States 
upon Charles A. Frazer, of Harrison county, 
Texas, and Joseph H. Sloss, of Colbert county, 
Alabama, for participation in the late rebellion. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed. ; 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INDIAN DEPREDATIONS IN TEXAS. 
Mr. CONNER. Task unanimous consent 
to present a memorial from three hundred and 


fifty citizens of the northwestern frontier of 
the State of Texas, relative to Indian depreda- 


memorial be printed, and that it be referred 
to the Committee on Indians Affairs, to be 
considered in connection with a resolution 


|| upon the’ same subject introduced by me some 


days since. pa 
Mr. KELSEY. Why not file the petition 
with the Clerk under the rule? 
The SPEAKER. The gentleman asks that 
it be printed. : 
No objection was made; and accordingly 
the printing of the memorial was ordered. 
TheSPEAKIER. The memorial can be filed 
under the rule with the Clerk. 


to get it properly before the committee. 
ORDER OF BUSINESS. 
Mr. SCHENCK. I took the floor a few min- 


utes ago for the purpose of proceeding with the 
tax bill. . I declined to call up that bill, because 


| tions, and praying for relief. I ask that the | 


Mr. CONNER. Very well; all I desire is | 


i 


‘o’ clock. 


I understood that there: wag great- desire to 
have a morning hour to-day. [ therefore took 
my seat, contented with demanding: the:regu- 
lar order of business, i EON ERE 
The SPEAKER. The regular order of busi- 
ness would bethe bill the gentleman has. in 
charge. : ; Senne teats 
Mr. SCHENCK, I will waive the call for 
the regular order of business in favor of the 
morning hour business, unless. the time is to 
be consumed otherwise. : 
The SPEAKER. By general consent the 
tax bill will be postponed until after the morn- 
ing hour to-day. 
No objection was made ; and it was ordered 
accordingly. 


RAILROADS IN INDIAN TERRITORY. 


Mr. WHEELER. I ask unanimous consent 
to report back from the Committee on the Pa- 
cific Railroad House bill No. 1890, to incor- 
porate the Kansas, Indian territory, and Gulf 
Railway Company, and to enable the Missouri 
River, Fort Scott, and Gulf, and the Leaven- 
worth, Lawrence, and Galveston Railway Com- 
panies to unite upon and construct a single 
track through the Indian territory, to reach the 
Gulf, with certain amendments, to be printed 
and recommitted. 


Mr. HOLMAN. I object. 
SOUTHERN TRANSCONTINENTAL RAILWAY. ° 


Mr. WHEELER. I ask unanimous consent 
to report back from the Committee on the Pa- 
cific Railroad House bill No. 1620, to incor- 
porate the Southern Transcontinental Railway 
Company, and granting the right of way and 
lands in aid of its construction, with certain 
amendments, to be printed and recommitted, 
oMr. HOLMAN and Mr. RANDALL ob- 
jected. 


. 
ORDER OF BUSINESS. 


Mr. SCHENCK. I call for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness being called for, the morning hour will now 
commence, at twenty-two minutes before twelve 
The first business in order during 
this morning hour, to-day being Saturday, is 
the consideration of reports of a private nature 
from the Committee on Revolutionary Pensions 
and War of 1812. 

LEVI M. ROBERTS, 

Mr. WILLARD, from the Committee on 
Revolutionary Pensions and War of 1812, re- 
ported adversely upon House bil No. 612, 
granting a pension to Levi M. Roberts, and 
moved that the committee be discharged from 
its further consideration, and that the same 
be laid on the table. 

The motion was agreed to ; andit was ordered 
accordingly. 

EDWARD KINDRED. . 


Mr. WILLARD also, from the same com- 
mittee, reported adversely upon House bill No. 
859, for the relief of Edward Kindred, and 
moved that the committee be discharged from 
its further consideration, and that the same 
be laid on the table. f 

The motion was agreed to ; andit was ordered 
accordingly. 

ADVERSH REPORTS ON PETITIONS. 


Mr. WILLARD also moved that the Com- 
mittee on Revolutionary Pensions and War 
of 1812 be discharged from the further con- 
sideration of the following, and that the same 


i, be laid on the table: 


The petition and papers in the case of the 


claim of Susan Young for a pension; 


The petition of J. W. Pierce, Judge. S. Le 
Withey, and fifty others, of Grand Rapids, 
Michigan, in favor of a pension to Zerah Whit- 
ney, a soldier of the war of 1812; and 

The petition of Samuel Worcester, of Leb- 
anon, Maine, for a pension for services in the 
war of 1812. ` DER ; 

The motion was agreed to ; and it was ordered 


1 accordingly... 
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KEA : DOLLY. BROWN. | teehee? 
2. My. WILLARD also, from the Committee on 
Revolutionary Pensions and the War of 1812, 
reported a bill (H. R, No. 2101) granting a 
pension “to Dolly Brown ; which was read a 
first and:seeond time. Por gE RH a 

The question was upon ordering the bill to 
be engrossed and reaf a third time. > => 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension: 
roll the name of Dolly Brown, widow of Dan- 
jel Brown, he having served: as a private:sol- 
dier in the war of the Revolution ‘in General 
Stark's brigade, in the battle of Bennington, 
and to pay her a pension at the rate.of eight 
dollars per month from the passage’ of this act 
during hor natural life. 

Mr. HOLMAN. J hope the gentleman from 
Vermont [Mr, Wrunarp] will consent to report 
the general bill at ance, so that it may he 
passed duting this morning hour, 

Mr. RANDALL, . Let me also suggest that 
these special bills stand in the way of the gen- 
eral bill for the relief of the great mass of pen- 
sioners. ` b 

Mr, WILLARD. I have bet two or three 
bills of this character, which [ desire to gep 
out of the way first. I call the previous ques- 
tion, i 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill, ag amended, was ordered 
to be engrossed. and read a third time; and 
being, ongpogsed, it waa aeaardingly read the 
third time, and passed. : . 

Mr. WILLARD moved to reconsider the voto 
by which the bill was passed ; and also maved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 

JACOB GATES. 

‘My. WILLARD also, from the Committee on 
Revolutionary Pensions and the War of 1812, 
reported a bill (EI R. No. 2102) granting a 
pension: to Jacob. Gates; which wagread a Grat 
and seeqnd time, 

The bill wag read. Jt diveets the Sceretary 
of the Interior to plane ọn the-pension-rall of 
_ the United States the name of Jacab Gates, 
who served in d company commanded by Cap- 
tain John A. Buer, second regiment light dra- 
goons, Pennsylvania militia, during the war 
of 1812; the pension to be at the rate of eight 
dollars per month, from and after the passage 
of the act, and to continue dusing the natural 
life of the pensioner. D 

The bill was. ordered to be engrossed and 
read a third time; and being engrossed, it wag 
accordingly read the third time, and passed. 

Mr. WILLARD moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, ; Jae 

The latter motion was agreed to. 

REUBEN THOMAS AND GEORGE BROWN. 

Mr, WILLARD also, from the Committee on 
Revolutionary Pensions and War of 1812, re- 
ported a bill for the relief of Reuben Thomas 
and George Brown; which was read a first and 
second time. © 

The bill directs the Secretary of the Interior 
torestore tothe pension-rolland to their former 
rightsas pensioners Reuben Thomas, of Jeffer- 
son county, Tennessee, and George Brown, of 
Johnson county, in the same State, their names 
having been stricken from the roll during the 
late rebellion. Thomas aud Brown are to be 
entitled to receive from the passage of the act 
pensions at the same rate as those paid them 
before their names were stricken from the pen- 
sion-roll. 

Mr. KELSEY. Let the report be read. 

Mr. WILLARD. Thercis no written report; 
but I can state in a moment the circumstances 
ofthe case. In reference to this bill the com-- 
mittee were not entirely agreed. The majority 
were in favor of reporting the bill. These two 
pensioners of the war of 1812, who reside in 
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Tennessee, were under the’ law of Congress 
stricken” from’: the -pension-roll-during the 
rebellions = Got ets craig cre ey 
Mr KELSEY. On: the 


around that they 
favored the rebellion? > ei ee cae 


|My. WILLARD. In answer to the question 


of the gentleman from New York [Mr. KEL- 


sey] I will say that all pensioners ọf. the war 
of 1812 who resided: in the States in rebellion 
were stricken from the rolls without inquiry. 
Mr. KELSEY. Will the gentleman inform 
the House whether there is proof before the 
committee that these men were loyal to. the 
Government during the rebellion? : 
. Mr.. WILLARD. E will state the- proof 
before the conimittee. There isin these cases 
a petition signed by prominent men acquainted 
with these. persons and residing in the equnty 
where they live, These men-were from seventy 
to eighty years of age, They both had sans 
in the rebel army; and so far as appears, their 
sympathies for the time being were somewhat 
in that direction. Theysympathized with their 
sons, E suppose. But these petitioners say that 


these men are now heartily Union men; that- 


they had no sympathy with the rebellion except 
the natural sympathy which they had as fathers 
for their children. So far as I was individually 
concerned as a member of the committee—I 
cannot give the reasons which influenced: the 
other members—I was quite willing even to 
restore to the pension-rall every pensioner iu 
the southern States who was stricken from the 
rollg under the provision of the act of Cor- 
gress. When we are passing bills of amnesty 
jn favor of men who fought in the rebel army 
against our flag, when we are appointing to 
prominent official places under our Govern- 
ment men who, fighting in the rebel army, did 
infinite damage to the Union all through the 
rebellion, it seems to, me we çan at least afford 


to put back on. the pension-rall, at the pittance | 


of eight dollars a month, men who in a former 


war proved their patriotism and their devo- | 
tian to the country, and wha, during the rebel- ` 


lion, were not hostile to the Republic, but had 
simply the natural sympathy of fathers for their 
chiltlren. 

Mr. HOLMAN. [trust the gentleman from 
Vermont will call the previous question. 

Mr. WILLARD. I would do so but that Į 
have promised to yield to my colleague on the 
committee, the gentleman from Oregon, [Mr. 
Sart.) 

Mr. SMITH, of Oregon. I ask the Clerk to 
read the provisions of an act which I send to the 
desk. Itis an act approved February 4, 1862, 
and entitled “An act oathoriziag the Seere- 
tary, of the Interior to strike from the pension- 
rolls. the names. of such persons as have taken 
up arms against the Government or who may 
have in any manner encouraged the rebellion.” 

The Clerk read as follows: l 


t That the Secretary of tho Interior be, and he is | 


hereky, authorized and directed to. strike from the 
pension-rolls the names of all such persons as have 


or may hereafter take up arms against the Govern- | 


ment of the United States, or who have in any man- 
ner encouraged rebels or manifested asympathy with 
their cause.” 


Mr. SMITH, of Oregon. ‘My. Speaker, the 


position Æ these. cases is this: under the act | 


just read at the Clexk’s desk all the pensioners 
in. the late seceded. States were stricken from 
the pension-rolls, not in conformity with the 
requirements of the act, but assuming that all 
had given aid and comfort to the rebellion or 


i manifested sympathy with it. 


I wish to state to the House, and I trust 
members will give me their attention, that these 
cases are just of this character. Itis conceded 
in the petitions that these men did sympathize, 
to some extent, with the rebellion, and that 
they cannot take the affidavit required by the 
Secretary of the Interior to restore thom to the 
pension-rolls, and the only reason assigned in 
these petitions why they should be restored is 
that they have voted the Republican tieket 
since the war. If this Honse is prepared to 
act on precedents of that kind, to say to these 


-old Soldiers, + Wewill not pardon you because 


of your former service to: the country, but we 
will pardon you because of your votes for the 

epublican party; if you wish to establisha / 
precedent of this Sort, pass this bill. -I have - 
no doubt the Republican: party needs votes in 
the South; and that it is willing to reward men = 
for voting their tickét;: but I do not suppose | 
the House willbe willing to place so. monstrous 
a precedent upon the'statute-book. 

I say, sir, that I agree with the magnanimous 
remarks of the chairman ofthe committee, and 
T would be willing to rest@re every one to the 
pension-roll who has not been guilty of actual 
rebetlion.. I believe that cught to be done; 
but until it is done J-am unwilling to- restore 
men simply because they have voted a partisan 
political tieket. All the petitions in these cases 
sustain the remarks I have made. : 

Mr. WARD. I understand that these pen- 
sioners can now be restored to the pension-rolls 
by proving their loyalty to the flag in thelate war. 

Mr. WILLARD. © Under the lew the Secre- 
tary of the Interior struck. from the rolls the 
name of every pensioner residing in the rebel 
States, upon presumption. of his disloyalty, 
without trial, which we consider was a great 
hardship; and now before restoring a man to 
the rolls who has been condemned without a 
hearing they require him to prove his loyalty 
affirmatively, which is also a gréat hardship. 
I demand the previous question. 

The House divided; and there were—ayes 
26, noes 58. 

Mr. WILLARD, by unanimous consent, with- 
drew the bill. i 


SOLRIERS AND SAILORS. OF WAR OF 1812. 


Mr. WILLARD. Under the arrangement 
made yesterday I now report back from the 
Committee. on Revolutionary Pensions. and 
War of 1812 a bill (H. R. No. 1829) "granting 
“pensions to certain soldiers and sailors of the 
war of 1812, with the recommendation that it 
do pass. . 

The bill wasread. The first section provides 
that the Secretary of the Interior be authorized 
and directed to. place on the pension-roll the 
names of the surviving officers and enlisted and 
drafted men, including militia and volunteers, 
of the military and naval service of the United 
States who served, consecutively, three months 
in the war with Great Britain of 1812, and were 
honorably discharged, and who are in circum- 
stances which render them dependent upon 
their own labor, or who are dependent upon 
otliers for support, and who at no time during 
the late rebellion against the authority of the . 
United States adhered to the cause of the 
enemies of the Government, giving them aid 
and:comfort, or exercised the functions of any 
office whatever underany authority-oy pretended 
authority in hostility to the United States, and 
who shall take and subscribe an oath to sup- 
port the Constitution of the United States. 

The second séction provides that this act 
shall not apply to any person who is depend- 
ent upon others for support, in pursuance of 
any contract for such support based upon a 
valuable consideration, nor to any person who 
is receiving a pension at the rate of eight dol- 
lara or more per month, nor to any person 
receiving a pension less than eight dollars per 
month, except for the difference between the 
pension now received and eight dollars per 
month. Pensions under this act shall be at 
the rate of eightdollars per month, except as 
herein provided when a person is receiving a 
pension of Jess than eight dollars per.month, 
and shall be paid to the persons entitled 
thereto from and dfier the time when their 
names are placed upon the pension-rolls for 
and during the term of their natural lives, 

The third section provides that before the 
name of any pétson shall be placed on the pen- 
sion-rollunder this act proof shall be made, 
under such rales and regulations as the Seere- 
tary of the Interior may prescribe, thatthe appli- 
cant is entitled to apension underthe provisions 
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‘of.this act; and any person who shall falsely 
` take any oath required to be taken under the 
. provisions of this act shail be guilty of perjury ; 
~ and: the Secretary of the Interior#shall cause 
to-be stricken from. the pension-roll. the name 
of any person whenever it shall appear, by. 
proof satisfactory to him,.that such name was 
pat upon such:roll through false or fraudulent 
representations as to the right of such person 
toa pension under the provisions of this:act. 
The loss of a certificate of discharge shall not 
deprive the applicant of the benefits of this 
act, but other proof of services performed and 
of an honorable discharge, if satisfactory, shall 
be deemed sufficient. 

The fourth section provides that the pro- 
visions of ‘sections twelve and thirteen of an 
act entitled ‘An act supplementary to an act 
to grant pensions,’’’ approved July 4, 1864, 
and of sections two, three, and four, of an act 
entitled ‘An act supplementary to several acts 
relating to pensions,” approved June 6, 1866, 
shall be applicable to. the pensions granted by 
this act. 

Mr. WILLARD. I“yield to my colleague 
on the committee to offer an amendment. 

Mr. WINANS, Tf offer the following amend- 
ment: 

Strike out all of the first section after the word 
“support,” go that the following words shall be 
stricken out: 

And who, at no time during the late rebellion 
against the authority of the United States, adhered 
to the cause of the encmies of the Government, giv- 
ing them aid and comfort, or exercised the functions 
of any office whatever under any authority or pre- 
tended authority in hostilily to the United States, 
and who shall take and subscribe an oath to support 
the Constitution of the United States. 


Mr. WILLARD, I yield to the gentleman 
from Indiana [Mr. Hormax] to offer an 
amendment. , 

Mr. HOLMAN. [offer the following amend- 
ment, tocome in at the end of the first section : 

And the surviving widows of such officers nd 
enlisted and drafted men who ure in like dependent 
circumstances, Provided, That such widow shall 
havebeen marricd prior to the treaty of peace which 
terminated said war to an oflicer or enlisted or drafed 
man who served as aforesaid in said war. 

Mr. WILLARD. I now call the previous 
question on the bill and amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. WILLARD. I now yield to my col- 
league on the committee, [Mr. Winans. ] 

Mr. WINANS. - I desire to make a véry few 
remarks explanatory of the reasons which have 
induced me to offer my amendment. The bill 
Proposes to pension all the surviving soldiers 
of the war of 1812 who are in indigent circum- 
stances, dependent upon their own labor, or 
upon others, for their support, not in virtue of 
a contract. That is the substance of the bill. 
It is an improvement upon the bill that hereto: 
fore passed the House, in the last Congress, in 
this respect, that that bill provided for pension- 
ing only the soldiers who were dependent upon 
others for support.’ Therein, I say, it is an 
improvement. ~The bill, however, as reported 
by the committee, discriminates between the 
soldiers of 1812, and provides that those only 
who remained loyal during the rebellion skali 
participate in this bounty and favor of the 
nation. 


not to be made by this Congress. 

Let me suggest, Mr. Speaker, that these old 
soldiers, all of them, are now from seventy-five 
to one hundred years of age,-and it is impos- 
sible, sir, in the nature of things, that any of 
them should have rendered active and efficient 
service in the late rebellion against the coun- 
try. They could not have done it if they had 
been ever so much disposed; moreover, those 
who are provided for by this bill could not 
have rendered efficient aid and support to the 
rebellion, because the bill makes provision for 
those who are in indigent circumstances and 
dependent upon their own labor or upon others 
for support, and such men could not efficiently 


I submit, Mr. Speaker, that that dis- | 
crimination-is au unwise, an unjust, an intol+ | 
erable one, and a discrimination that ought 


i 


| have aided the rebellion or 


given it aid and 
comfort. ; TT 

Now, Mr. Speaker, that these oid mèn may 
have sympathized. with the rebellion, living in 
the sections which were engaged in it, would 
be very: naturally inferred. I presume that 
they did... I presume that-if I. had. been. one 
of them myself and-living in the South, as they 
did, I would have sympathized with the rebel- 
lion also. o ooo : ; 

A MEMBER. Young a$ you are? : 

Mr, WINANS. Yes, young as Iam. Ido 
not think; however, that that will be treasured 
up against me. And allow me to say further, 
that it does not divest Congress of the obliga- 
tion which it owes to- those old soldiers who 
saved the honor of the flag of the Union in 
1812 to say that they have since that sinned 
against that flag. ‘There must be found, sir, a 
place for mercy and for pardon. And I think 
myself that the time has now come when we 
should look upon one another as all of us citi- 
zens of one common country and all of us 
interested in its destiny, and when pardon 
should be extended and absolution given to 
the southern people who were actively engaged 
in the rebellion, when we should no longer 
entertain malice against them or be disposed 
to deal harshly with them. I think, on the 
contrary, that we should have conciliation and 
reconciliation among the people of this coun- 
try, and be in fact, what we are in name, one 
people, animated by one purpose, to promote 
and extend the glory and dignity of our com- 
mon nation. I yield to my colleague from 
Ohio, [Mr. Bivenan. ] 

Mr. BINGHAM. Lhope it will be the pleas- 
ure of the House to support the amendment 
offered by my colleague, [Mr. Winans.] I 
hope it will be their pleasure to do it from a 
sense of justice to the men who followed the 
flag of the United States in the war of 1812, 
which has been well called the second war of 
independence in this country. I think it will 
suggest itself to the minds of members of this 
House that it is surely a work of supereroga- 
tion to require of the soldier of the war of 
1812, before he shall be entitled to a pension, 
that he shall take an oath to support the Con- |i 
stitution of the United States. 

Mr. Speaker, he has sworn to that oath | 
amid the flame and the carthquake of battle. 
Itis as solemn an oath-as ever was taken by 
mortal man. And the bill provides further 
that he shall have received an honorable dis- 
charge from the service of his country. Ido 
not know that anything more ought to be re- 
quired of him. But itis added here that he | 
shall be excluded from the pension, not only 
if he fails to take the oath, but even if he does 
that, that he shall be excluded from the bene- 
fits of the pension if he exercised the functions 
of any office whatever under any authority or 
pretended authority in hostility to the United 
States, no matter when or where, whether in 
this country or in that other country in which 
he may have been born and lived before he 
joined our standard, before he hecame a natur- ;i 
alized citizen; by the letter of this law he is | 
to be excluded from its benefits because it was | 
his misfortune to be born in another country | 
and to have exercised the functions of any | 
office in that country when it was in hostility | 
to ours. 

Mr. WILLARD. The gentleman will find | 
at the bottom of page Lof the bill the words 4 
tand who at no time during the late rebellion } 
against the authority of the United States |; 
adhered ta the cause of the enemies of the 
Government, giving them aid and comfort or 
exercised the functions of any ofice,” &c. 

Mr. BINGHAM. Well, that is not in this | 
section. The amendment relates to the first | 
section. i 

Mr. WILLARD. ‘The words I have read | 
are in the first section of the bill. ; 

Mr. BINGHAM. The words are not lim- 


i 
ited by any such phrase as ‘“ during the rebel: | 
lion? e oe ee | 
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Mr. WILLARD.. Oh, yès } will the 
man look at the botton: ofthe page? 

Mr. BINGHAM. | Eiuaderstand ‘that + -but 
that does not apply to this ‘clause: “Tle con- 
struction of it will be just exactly what’ the 
words méan, “It is a wellknown ‘rule that if’. 
the words are plain there is no need ‘of: don” 
struction: Rens atu Geet ee OR 

Mr. WILLARD. have no doabt thatthe 
words are limited by: the phrase. ‘ who: at-no 
time during the late rebellion,” &e: : 

Mr. BINGHAM. : I think I understand the 
gentleman. I give him the benefit of that. 1 
differ with him in his construction altogether. 
But whether it applies or not, it is perfectly 
competent for this House to pass a bill of this 
sort without raising any inquiry of the kind, 
The great body of these men were utterly inca- 
pable of rendering any service to the rebellion, 
physically incapable. It has. been well: re- 
marked here that they are of the age of seventy- 
five and upward. . It is fifty years and more—~ 
fifty-five years since peace was made with Great 
Britain; so that we are raising an inquiry 
here whether old men on their crutches, sur- 
rounded bythe shadows of the grave, rendered 
any aidor service to the rebellion, and whether 
we shall require them to take an oath to sup- 
port the Constitution of the United States 
before they can be allowed a pittance of eight 
dollars a month. 

Task the House to consider that it is well to 
take it for granted, at all events, that men who 
fought under the flag of the United States in 
the war of 1812, have never voluntarily deserted 


gentle-° 


rit or given aid and comfort to the rebellion; 


and it is the accepted judgment of the civilized 
world that no man is to be held answerable as 
a culprit for any act involuntarily done by him. 
If any of these old men living within the ter- 
ritorial limits ‘of the rebellion rendered any 
kind of aid and comfort to the rebellion at their 
advanced age of seventy-five years it must have 
been for the simple reason that the Govern- 
ment of this country was not able to give them 
any protection; and it was simply a question 
between yielding to that power which they could 
not control, or perishing at the handwof that 
power which was attempting to strike down the 
Government of their country. 

Mr. FARNSWORTH. [do not understand 
the language of this section to apply to those 


|! men who gave sympathy, but only to those who 


gave aid and comfort to the rebellion. Sym- 
pathy is not aid and comfort. 

‘Mr. BINGHAM. The gentleman cannot 
torture these words to mean anything else than 
what they say. If he held any ollice what- 


ever———~ 

Mr. WILLARD, I must resume the floor; 
and I now yield fifteen minutes to the gentle- 
man from Massachusetts, [Mr. Burrer. ] 

Mr. BUTLER, of Massachusetts. May I 
ask the House, Mr. Speaker, to sustain the 
amendment of the gentleman from Ohio, [ Mr. 
Wivans?] Weare now providing pensions for 
old soldiers because of meritorious services in 
war. Jt will be seen that. by the very course 
of nature, men who were soldiers in 1815 could 
never have rendered any efficient aid to our 
enemies in the field during the war of the rebel- 
lion. Let me state another and quite efficient 
reason, It is that as all other confiscation, 


| because of acts done in the rebellion, has been 


given up, why should we, as to these old men, 
confiscate the poor pittance we are about to 
give their comrades? From the great crimi- 
nals who caused the war the penalty of conlis- 
cation has been taken away; all punishment 
has been removed. Why, then, should we con: 


i fiseate the pensions of these men because of 


the feeble part they must have takenrin the 
rebellion ? : 
Mr. PAINE, 
a question? ai y 
Mr. BUTLER, of Massachusetts. Ewi 
Mr. PAINE, What pensions areto be taken 
away from these men if we do not pass this 
pill?- S : 


Will the gentleman yield for 
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Mr. BUTLER, of Massachusetts. Thepen- 
sions they have deserved of their country, and 
which we'have withheld from them for more 
than: fifty years—those are the pensions we will 
be taking away. We give pensions to their 
comrades, and then proposé td punish them 
for their part in the rebellion by refusing pen-: 
sions. to them. Sir) what consideration shall 
be given to these old soldiers for their patriotic 
valor is not: anew question to me. It caine 

. before me in the darkest hour of the late war, 
when, ‘because of a: possibility of a revolt of 
the inhabitants of the city of New Orleans, I 
ordered all. the arms in possession of the 
people should be surrendered to the military 
authorities, an old soldier who served with 
Jackson came to me, bringing with him to be 
given up the sword he had worn at the first 
battle: of New Orleans. Said he, ‘‘ General, 
my sympathies are against you ; but this is the 
sword that I carried at the battle of Chalmette, 
in defense of this city against an invading 
army, It never has been sullied; it never 
will be, I am an old man; I cannot-surren- 
der my convictions upon this question which 
divides the nation. Consider my former ser- 
vices to the country; do not take from me my 
sword.’’ I listened to the appeal of the old 
man then, and he took away with him the 
sword which was dear to his heart; and I ask 
the House to listen to the appeal of his old 
conrrades now. : 

Mr. WILLARD. I now yield for a few 
minutes to the gentleman from New Hamp- 
shire, [Mr. Bextor. ] 

Mr. BENTON. I give my heart, as I shall give 
my vote, in favor of this bill, I trust thatthe day 
has at length arrived when this Government will 
accord a measure of justice to these men who 
faithfully followed its flag in the war of 1812. 
Two years ago and more this House, by an 
almost unanimous vote, decided that the men 
who are specified in this. bill should be allowed 
pensions. That measure failed. to pass the 
Senate, on the ground, I suppose, that it would 
cost something. Now I have no sympathy with 
those men who would refuse pensions because 
they would cost something; nor have I-any 
sympathy with that class of men, some of 
whom I see around me here, who would vote 
anything that is called a pension for a soldier. 

The gentleman from Massachusetts [Mr. 
BUTLER] says that he would not confiscate the 
little pittance. that is to be allowed to the sol- 
dier of the war of 1812, or his widow. Now, 


that is a new definition of confiscation ; to con- | 


fiscate that which never existed. I had not 
supposed that there had been any pension 
allowed to the class of men provided for in 
this bill, I would say that while I would be 
liberal to that remnant of old men who are 
now in their slippers, and who were decrepit 
and aged during the late war, I would not vote 
pensions indiscriminately to men who served 
their country and to those who fought against 
it. I would make a distinction in favor of those 
who did not exert their influence against the 
Government; that class of men I would pen- 
sion although they. were within the limits of 
the rebellious States. But I would not indis- 
criminately pension men who fought to sustain 
the flag and men who fought against it, or 
whose influence at home was equivalent to 
taking the field in opposition to the Govern- 
ment. . 

We pension men. on account of services ren- 
dered in support of the Government. We 
have, however, hitherto neglected to pension 
the soldiers of 1812, while we have pensioned 
soldiers who have come from foreign lands to 
fight our battles for us, men who were the de- 
scendanis of those who fought against us in 
the war of 1812. We have neglected our old 
veterans of 1812 because it might cost one, two, 
or three millions a year to pension those who 
sustained our flag and carried it in triumph 
and honor through the war of 1812. 

“As an act of justice tq these men who have 
fought for the defense of the country, I demand 


for them, in the name of my constituents, this 
measure of simple equity. A 

. Mr. WILLARD. T now yield five minutes 
to my colleague on the committee, the gentle- 
man from Oregon, [Mr. Surru. ] 

Mr. SMITH, of Oregon.. Mr. Speaker, I 
heartily approve this amendment, and shall 
most cheerfully give it my support. I think it 
ought to pass. I thought so in committee; I 
think so still. I am exceedingly gratified to 
hear the remarks made on my right in support 
of thisamendment, for. two reasons. Qne is 
that those remarks indicate to my mind that 
the amendment.will prevail; the other is be- 
cause I hope by some reflex influence, or in 
some other way, the opinion of this House, as 
expressed in this debate, may influence the 
rulings of the Secretary of the Interior in re- 
gard to cases not embraced in this bill. Every 
gentleman who thus far has spoken has assented 
to the justice of granting these men pensions 
wherever they have not received them. Yet 
in point of fact, ever since 1862, the Secretary 
of the Interior has taken it for granted that 
every man living in the southern States already 
receiving a pension, and undoubtedly entitled 
to it, forfeited that pension by the fact of his 
residence ; and to-day every one of those men 
is required to furnish affirmative proof not only 
that he was not a rebel, but that he did not 
sympathize with rebellion. 

Why, sir, it appeared in evidence before the 
committee that one soldier of the Mexican war, 
who chanced to reside in the State of Tennes- 
see, who fled from Tennessee during the war 
and fought in the Union Army in Kentucky, 
is to-day denied a pension because he chanced 
to be a resident of a rebel State. I hold that 
it is monstrous that these men who, as has been 
well said, gave the highest proof of their patri- 
otism and loyalty on the battle-field, should 
be to-day required to prove that in their hearts 
they never sympathized with the cause of the 
rebels. Why, sir, these old men, seventy-five 
and eighty years of age, who were living in the 
South while their children and all their asso- 
ciates were engaged in the rebellion, must have 
been something more or something less than 
human not to have had some sort of sympathy 
with the community in which they lived. Ido 
hope that this amendment will prevail, and that 
this discussion and the passage of this bill will 
infuse into the Secretary of the Interior some 
sense of justice, and induce him to restore 


-every pensioner whose name has been stricken 


from the roll in consequence of the act of 
Congress which I have had read this morning. 

Mr. WILLARD. I now yield two minutes 

to a gentleman from New York, [Mr. Por- 
TER. 
Mr. POTTER. I thank the gentleman from 
New York for the opportunity to say a single 
word with reference to the amendment offered 
by the gentleman from Ohio, [Mr. Winans. ] 
l do not conceive it necessary to add anything 
to what has been said in support of it. I am 
glad to see gentlemen on the other side of the 
Chamber ready to advocate it as they have 
done this morning; and I am glad to learn 
from the chairman of the commitiee that if the 
amendment prevails the number of names 
thereby added to the pension-rolls will be rela- 
tively very small. 

We have beard, Mr. Speaker, a great deal 
about “universal suffrage and universal am- 
nesty.’’ Since we now have “universal suf- 
frage,’’ I trust we may have not only in this 
bill, but in every other form in which it can 
come before us, *‘ universal amnesty.” 

Mr. WILLARD. I now yield five minutes 
to the gentleman from Illinois, [Mr. Haw ey. ] 

Mr. HAWLEY. I desire to say simply a 
word in reference to the amendment which has 
been offered by the gentleman from Olio [Mr. 
Winans] to the first section of this bill. fam 
heartily in favor of the bill itself, but I am'very 
decidedly opposed to that amendment. If I 
understand the principle upon which pensions 


|| are granted, they are given in recognition of 


services rendered to the United States in time 
of war. It ig now at this late day proposed to 
pay à pension to the soldiers of the war of 
1812,-embracing many men who are just ready 
to fall into the grave. : This bill is designed, I 
understand, as a bounty for their loyalty, for 
the faithful service they rendered the country in 
the day of its peril, when it: was invaded by a 
foreign foe. But it is proposed by the amend- 
ment to pay these pensions to all soldiers of 
the war of 1812, regardless of the position 
which they may have occupied during the late 
war against the Government. bet 

I say I would as soon think of pensioning 
every soldier in the rebel ranks and every man 
who fought against our flag as to pension the 
men of the war of 1812 who engaged in the 


rebellion against us. Theyarenomoreworthy `; 


of our sympathy, no more worthy of bounty at 
the hands of the Government, than young stal- 
wart men who entered the rebellion, perhaps 
led on by them as their leaders, or who went 
into the rebellion under their influence. 

I do not think it becomes this nation to-day 
to say it will pension these men in full, whether 
they were rebels, or true to the country when 
in danger. 1 will not give my vote to pen- 
sion a man who either fought against the Gov- 
ernment in the late war or who sympathized 
with the men who did fight against it. I think 
it is due to the men who fought for the country 
in the days of peril and danger, who served in 
the war of 1812 and were true in the late war, 
to give them a pension. If they proved true 
and loyal to the flag in the late war pension 
them; but, in my judgment, Mr. Speaker, this 
nation stultifies itself when it proposes to pen- 
sion men who fought in the war of 1812 and 
who in the war of the rebellion turned round 
and made war against it or sympathized with 
the rebels. . 

Mr. POTTER. How about General Long- 
str&t?- Is he not pensioned ? 

Mr. HAWLEY. Whether he is or not I do 
not know. I never voted for any pension to 
him. Gentlemen who propose to vote for this 
amendment I have no doubt three years from 
now will be ready to pension the soldiers of 
the South upon the same.ground. They say, 
we are one in heart and one in feeling, and 
therefore we ought not to discriminate. I say 
this feeling has gone abroad to too great an 
extent. ‘This Government can afford to be 
just atd generous to its defenders, bat it can- 
not afford to pension men who fought for its 
destruction. 

Mr. WILLARD. I now yield to the gentle- 
man from Illinois. a 

Mr. LOGAN. Mr. Speaker, I confess that 
I was surprised at the remarks of the gentle- 
man from Ohio [| Mr. Brncuam] in reference 
to this amendment. Sometimes l am very 
much astonished at this House, and at other 
times I am not. How it is a man can come 
to the conclusion this morning. that we will be 
so tender to the men who have opposed this 


Government in its hour of trial, and will not“ 


require them to support the Constitution of the 
United States in an affidavit, and yet require 
every man who has been true to the flag shall 


| take the oath, I cannot understand. The argu- 


ment advanced by the gentleman from Ohio is 
a discrimination against loyal men and in, favor 
of treason. li advocates and sustains that 
proposition. 

Now, sir, I ask gentlemen who say that this 
amendment ought to be adopted this question : 
for whit do you give a man a pension?. Not 
for any particular war, bat because he fought 


to sustain the flag against the enemies of the’. 


country, either external or internal; because 
he-was wounded or suffers from disease con- 
tracted in the service, or because of old age, 
we are willing to give him something for his 
support. Then answer.me this:. -Jefferson 
Davis, General Lee, and others who -led.the 
rebels in the war against the. Government were 
leading officers in the war with Mexico when 
we were ut Sighting an invading foe, but fight- 
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poeman = 


ing an external foe and invading their country. 
It requires: more patriotism, or as. much at 
least, to go out of the country to sustain our 
flag as to sustain it from invasion,from a for- 
eign foe. -A man who fought in the war of 


1812 against the invaders is no more a patriot } 


` thari the man who fought in 1846 and 1847 
against a foreign enemy upon a foreign soil. I 
ask the gentleman from- Massachusetts [Mr. 
Burer] or the gentleman from Ohio [Mr. 
Bivona] if Davis or Lee or any other of 
these men had been pensioned by the Govern- 
ment for their fidelity to the flag in the Mex- 
ican war whether he would stand up here with 
the same remarks in favor of them, and to say 
they should not swear to support the Constitu- 
tion, but they should have their pension ex- 
tended to them, although they had attempted 
to destroy the Government? The principle is 
not correct; it is not patriotic. It is a princi- 
ple of discrimination against the friends of the 
Government and in favor of its enemies; in 
favor of the men who if they could would have 
stamped out and destroyed the Government. 

I am in favor of a general measure for giving 
these pensions. Two years ago my voice was 
raised in this Hall in favor of a bill similar to 
this, which passed this House with great una- 
nimity, but which was defeated in the Senate. 
But I cannot advocate such a proposition as is 
contained in this amendment, because in my 
judgment itis simply monstrous. I am not 
acquainted with the facts, but perhaps it is 
true that some few of the, officers and men 
who fought in the war of 1812 on behalf of the 
Government were engaged, notwithstanding 
that they were old, in the late rebellion against 
the Government. If, then, they attempted to 
destroy that Government which they once 
favored, why should you pension them? For- 
sooth, because they were once true and loyal! 
I do not*think that would be in accordance 
with any true theory of loyalty to the Govgrn- 
ment. I say itis the man who sustained this 
Government through all its perils who ought 
to be supported and sustained. It is the man 
who proves himself true at every hour and 
every moment, in darkness and in sunlight, in 
storm and in fair weather—it is that man who 
should receive the sympathy of this Govern- 
ment and who should be pensioned, because 
. under all circumstances alike he has stood by 
that flag which waves over the freemen of this 
land. R 

I never will consent to pension for past ser- 
vices any man who has subsequently attempted 
to destroy our Government, Nor will I agree 
that any man shall ever receive a pension from 
this Government for either past or present ser- 
vices who shall not be required to swear that 
he will support the Constitution of the United 
States, and that he has at no time attempted 
to destroy the Government from which he asks 
protection and a pension. Every man to-day 
in the North and in the South who receives a 
pension from this Government has to take the 
oath which is prescribed in this bill, that he 
has not been a traitor or inimical to the Gov- 
ernment. He has to swear that before he can 
receive a pension. I say, why make the dis- 
tinction proposed by this amendment, and give 
these men pensions on affidavits different from 
those required of others? - 

The gentleman from Ohio [Mr. Bixcnax] 
says it kin be an insult to an oid soldier to ask 
him to swear to support the Constitution. Has 
it indeed come to tbis, that an old. veteran, 
who has been true to the flag during the late 
war, will feel insulted because you ask him to 
swear to support the Constitution? I say that 
hour has not yet come, and if that hour shall 
ever come your Government will then have no 
strength. Thetrue patriot, the true lover of his 
country, will swearto support the Constitution 
of the country every day, before breakfast and 
after breakfast, before dinner and after dinner, 
before retiring at nightand before rising in the 


morning, No patriot will be afraid to take 
that oath or will he ashamed to take it, And | 


the patriotism of that man who would recoil 
on a request to take that oath:to support the 
Constitutionis a patriotism in so dead a:slum- 
ber that it never canbe resurrected, no mat- 
ter what perils may threaten; our body-politic. 

[Here the hammer fell.] 

Mr. MUNGEN asked and obtained unan- 
imous consent to have printed in the Globe, 
as a part of the debates, some remarks he had 
prepared upon the bill; which remarks were 
as follows: - : Ea 

Mr. Speaker, the pittance justly duefor long, 
long.years to the soldiers of the war of 1812 
should be given without a grudge. There 
should be no ‘‘ifs,?? “ands, ‘ provisos,” 
tt lets, or ‘fhinderances’?’ contained in the 
bill now before the House. The question of 
‘loyalty?’ might as well be raised and argued 
against the infant children of those who were 
engaged in the rebellion against us. Old, woro- 
out veterans, the mere remnant of those galiant 
men who fought at the Thames, the River 
Raisin, Tippecanoe, Lundy’s Lane, Chippewa, 
Queenstown, Piattsburg, and New Orleans, 
ask, at the hands of a Government they were 
instrumental in maintaining and preserving, a 
crumb in the evening of their lives. Alas, how 
few of them remain! We might as well talk 
about the loyalty of the four of five revolution- 
ary soldiers who still survive. 

{ have seen, perhaps, hundreds of thousands 
of men in arms during the late rebellion, and 
to my knowledge there was not one man in the 
army on either side who had participated in 
the war of 1812. ‘The laws of nature forbade 
such a thing. The physical powers of men 
who were in the vigor of carly manhood fifty- 
five or sixty years ago would not allow them to 
engage in the recent contest. There certainly 
was not aman who was a soldier in the war 
of 1812, who at the outbreak of the rebellion 
was less that seventy-six yearsof age. ‘Lhis is 
allowing that they entered the service in the 
war of 1812 at the early age of eighteen, which 
is certainly a very early period to engage in the 
profession of a soldier. Who will suppose that 
any of those men were engaged in the late 
struggle ? 

Ah! but some gentleman suggests that these 
old veterans may have given ‘* aid and com- 
fort” to the confederates, may have sympa- 
thized with them. It may be that some of 
the old men of the South who fought against 
England on the Canadian frontier with Scott, 
Macomb, and other heroes of that war, had 
sons, grandsons, perhaps great grandsons in 
the confederate service, and, if so, they, by the 
inexorable laws of nature, by the laws of pater- 
nity, by the ties which bind families together, 
by the law which makes the parentlove his child 
doubtless those old heroes ‘* sympathized ’’ 
with their children and their children’s chil- 
dren in that struggle. But that sympathy is 
certainly not more reprehensible, more crimi- 
nal, more ‘‘disloyal’’ than the love the children, 
the sons and daughters, the younger brothers 
and sisters of the confederate soldiers, bore 
toward their loved ones immediately engaged 
in that conflict. Who cannot shed a tear of 
sympathy with that mother, that daughter, that 
wife, that child, who, regardless of what the 
world may say, still clings to ber son, her father, 
brother, husband, to his lust moment, although 
he is the most guilty felon on earth, and justly 
expiates his crimes on the scaffold? Who 
that has a heart in him can fail to love and re- 
spect the old heroes of the war of 1812? Who 
will deny them a mere nominal sum to keep 
soul and body together because their children, 
grandchildren, or great grandchildren, whom 
God made them love, were in the confederate 
army? ` . 

The case put by the gentleman from Illinois 
[Mr. Logan Jisnotanalogous. Jefferson Davis, 
Robert E. Lee, and many others who were 
prominent in the confederacy, and who won 
immortal glory on the fields of Mexico, went 
into-the war of the rebellion of their own voli- 
tion and oftheir own accord. The same rule 


g 


cannot appiy-to thom and tothe. old veter. 
ans of 1812.. Humanity, Christianity, common 
sense forbid, wi a Pag a Pia E 

A few stragglers left on- the pathway. of life, 
the. rear-guard of those old heroes, the veter. 
ans of a war with England, separated by afew 
brief days from the companions of that war, 
who will raise the question of their- loyalty? 
Let us be just to.them while we have it im-our 
power. In the grave, to which they are rapidly 
hastening, we cannot show them ‘any apprecia- 
tion of our regard of which they will be con: 
scious. : No costly marble reared above the sod 
which will soon enwrap them, no eulogy uttered 
over their graves, tells half so truly how we 
love, cherish, and respect them as to gener: 
ously allow a pension for their remaining days, 

“Now dwindled to the shortest span.” 

Mr. WILLARD. I yield for a moment to 
my colleague on the committee from Ohio, 
(Mr. Winans. ] 

Mr. WINANS. Mr. Speaker, in view of 
the speech made—— 

Mr. WILLARD. I yielded to my colleague 
to allow him to offer a modification of ‘his 
amendment, not to make remarks. 

-Mr. WINANS. Then I shall not make any 
remarks. I desire to modify the amendment 
which I offered by excepting from the provis- 
ion to strike out, the concluding words of the 
section, ‘‘and who shall take and subscribe an 
oath to support the Constitution of the United 
States.” 3 

Mr. NEGLEY. I object. Eam opposed to 
the gentleman’s amendment in any shape in 
which he can put it. . 

Mr. WILLARD. LT yield to the gentleman 
from Tennessee, [Mr. MAYNARD. ], ; 

Mr. MAYNARD. I desire to say that the 
policy to which this bill gives effect is one 
which I have invariably advocated. It will be 
recollected that a bill, similar in its general 
scope, passed the House during last Congress, 
and failed in the Senate by a single vote. 
could wish that this bill had been a little more 
comprehensive. I would have been glad if it 
had included all soldiers of the war of 1812, 
and ‘had left out the element of poverty as a 
qualification fora pension. Iwould have been 
glad that the pension might have taken effect 
from the passage of the bill instead of from 
the time when the claimant may be able, after 
these many years have elapsed, to establish his 
claim before the Department. The bill, how- 
ever, as it is drawn, shall receive my support, 

The amendment proposed by the gentleman 
from Ohio [Mr. Wrvans] I cannot acquiesce 
in. It is in my opinion unjust, not only to 
the Government, but unjust to the loyal ob- 
jects who are the proposed beneficiaries. In 
the region of country in which I live, it is but 
justice to say, most of the oldsoldiers remained 
true to the flag during the rebellion. Some of 
them, old as they were, reéntered the service 
and attempted with their enfeebled-arms to 
assist in the suppression of the rebellion. There 
were exceptions, however. There were those 
who tookstrong and decided ground against the 
Government and in favor of the rebellion. 
There is no principle of justice, in my opinion, 
which would require the Government, or of 
policy which should induce the Government, to 
include them in the provisions of this bid; and 
I think I but express the sentiment of every 
loyal old soldier in my part of the country when 
I say that he would feel great regret if he found 
himself placed on the pension-roll of the De- 
partment side by side with his old comrades who 
so far forgot their patriotism during the trial of 
the country as to take part.with the enemies of : 
the country.: I think I know many who would 
rather go to their graves, left off from the pen- 
sion-rollaltogether, than find themselves place 
there with no discrimination made between their 
loyalty to the Government: in. its hour of trial 
and the disloyalty of those who.took part with 
the enemies of the country. : I trust that out 
of regard to the feelings and to the attitude of 
that. portion of the old soldiers~the loyal old 
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soldiers=this distinction will not be.left out of 
the bill... It is wise, it is right, itis just, and ja 
a larger sens¢ it is politic, because, permit me 
to say, our pension.system is but a part of the 
general.military policy.of our country that has 
obtained. from the beginning, to pay men for 
fighting rather than that they should.fight for 
pay. Let.them ‘understand that the country has 
aclaim; on every one of her citizens whose ser- 
yices shemay require; but thatafterward, when 
that. time has.passed, she will provide for them. 
That policy. has obtained from the first; it is a 
wise. policy, and ithas. made us a powerful and 
efficient nation in thetime.of our wars without 
qwaintaining a standing army in time of peace. 
I- hope the amendment will not prevail. : 

Mr. WILLARD. I now yield three minutes 
to the gentleman from Illinois, [Mr. CoLLOM. ] 
_- Mr, CULLOM. I do not want one minute. 
I desire simply to say that I think it is the judg- 
mentof the House that some bill granting pen- 
sions to the soldiers of the war of 1812 ought 
to pass, and I think that it is clearly the judg- 
ment of this House that this amendment, pro- 
‘posing to make no discrimination between those 
who sympathized with the rebellion and those 
who were in favor of the Union, ought not to be 
adopted. [hope we will havea vote on the bill. 
. Mx, WILLARD. J yield for a few minutes 
to the gentleman from Kentucky, [Mr. Ricn.] 

Mr. RICE. Mr. Speaker, I propose to 
‘occupy but a moment of the time of the 
House in what I have to say in reference to 

„the bill now under consideration. Petitions 
have been presented from every section of the 
country, and memorials from the Legislatures 
of several of the States, asking Congress to 
pass a law granting a pension to the surviving 
soldiers of the war of 1812. These petitions 
and memorials ask you not ouly to pension 
those who are in Indigent circumstances, or 
dependent upon their own labor, or upon others 
Tor their support, but that Congress shall grant 
a pension to all the surviving veterans of that 
war, and to the widows of those deceased. A 
bill embodying the broad and liberal provisions 
asked by the memorialists would receive my 
earnest support. Aud I much preferred that 
such a bill should have been reported by the 
Committee on Revolutionary Pensions and 
‘War of 1812 for the consideration of the House 
than the one now engaging our attention; and 
L.believe that such a-preference was shared by 
a majority, if not by all, of the members of the 
committee, Butthe committee, yielding to the 
demands for retrenchment, and abating their 
views to avoid the criticism and clamor of self- 
styled economists, presented this measure, re- 
garding it as the very least that Congress could 
think of doing for the relief of the old soldiers 
if it was proposed or intended by Congress to 
do anything at all in that direction. Yet, sir, 
this bill so meager in the relief proposed, so 
-shorn of the just and liberal provisions that 
. should .accompany a measure like this, so far 
short of what in equity and justice should be 
done by Congress in this regard, is doubtfal 
of becoming a law. 

This bill proposes to pension only such of 
the officers and soldiers, including militia and 
volunteers of the military and naval service, 
who served consecutively for three months in 
the war with Great Britain of 1812, and were 
honorably discharged from said service, and 


who at no time during the late rebellion vol- |i 


untarily adhered to the cause of the enemies 
of the Government, giving them aid and com- 
fort, and who are in circumstances which ren- 
der them dependent upon their own labor or 
upon others for their support. The rate of 
peusion proposed is eight dollars per month 
from and after the passage of the act. The 


beneficiaries under this law, according to the |) 
most extravagant caleulation, will not exceed | 


twenty-five thousand. You will find, by refer- 
ring to the records, that the whole number of 
those engaged in the war of 1812, including 
regulars, enlisted men, volunteers, and those 


the full term of three_ months consecutively, | 


were 255,147, classified as follows: race 

Soldiers who served twelve months in the regula 
CATINY sss cvassbpavens ostsceiencioninls cesdeand 

Sailors and marines who served i 

Militia who served three mouths. 


Potali. ssie 


‘Ttis now nearly fifty-eight. years since war 
was declared by tke. United States: against 
Great Britain, and lacking but a few months 


treaty.of peace at Ghent. Suppose the aver- 
age*ages of those who served. in that war to 
have been twenty-two years at date of their 
enlistment, and it makes the survivors of that 
struggle eighty years old at the present time, 
ten years in excess of the time allotted to man 
to live, according to that good book that we 
hear so often quoted yet witness such little prac- 
tice of its excellent. precepts. Allowing, sir, 
what we know is not true in fact, that none 
who served for three months were killed in 
battle or died in hospital of disease contracted 
by exposure in camp or bivouac, say that one 
in ten of the 255,147 who served in that war 
are alive to-day, no one, I presume, will contend 
that a greater proportion than one tenth are 
living. This will make the number now sur- 
viving 25,514; granting that all those surviving 
will. come within the provisions and limitations 
of this act, and the sum required to pay the pen- 
sions contemplated by this bill, taking the above 
as the estimate, amounts to $2,449,844.. I am 
aware that this is largely in excess of what will 
really be drawn from the Treasury for this pur- 
pose. I have stated it thuslarge that those who 
propose to preach economy, or join in with the 
retrenchment refrain in connection with this 
measure, may have the full benefit of the very 
highest figure that can by any possibility be 
reached in the payment of these pensions. But, 
sir, take from this estimate the casualties of the 
war, and for those who are fortunate enough to 
possess a competency of this world’s goods, or 
who are now receiving pensions under the in- 
valid pension law or by reason of special acts 
of Congress passed from time to time, and I 
am perfectly satisfied the amount that will be 
required to meet the purposes of this bill, should 
it become a law, will not exceed $2,000,000 per 
annum. Ifthe bill, as proposed, isso amended 
as to pension the widows of the soldiers of the 
war of 1812, and strike out the limitation as to 
loyalty—amendments, sir, for which I shall 
cheerlully vote—then, in that case, the amount, 
in my judgment, will not. exceed $5,000,000 
per annum. But even if it double that sum I 
should not hesitate to vote for and urge its 
passage ; and in doing so I am satisfied I would 
but reflect the will of the generous constituency 
I have the honor to represent on this floor. 
Sir, if the amount necessary to meet the 
requirements of this bill were $10,000,000 per 
annum, instead of two or four millions, Con- 
gress should not hesitate to pass it; for, sir, 
aside from the justice of the measure, in the 
coming time, when the bitter passions of the 
present hour shall have been forgotten, when 
the hatreds engendered by the war shall have 
passed away, when a liberal statesmanship shali 
bave taken the place of partisanship, then, sir, 
this will be one of the very few measures passed 
by this Congress to which we can refer with an 
honest pride. Yearefter year these old heroes 
who at Lundy’s Lane, Lake Erie, the Thames, 
1 and New Orleans shed imperishable glory 
upon the American name have petitioned Con- 
gress to make a suitable and just recognition 
for the valuable services rendered by them to 
the Government. They have asked Congress 
to grant them a small pittance to ease the rugged 
path of old age. Thus far their petitions have 
been slighted and they turned from your doors 
empty-handed. Shall Congress disregard their 
petitions longer? Shall we tell these old vet- 
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erans, some of whom we meet day after day 
| tottering upon their crutches along the corri- 


drafted in the land and naval forces who served || dors of this Capitol, that while. we recognize 


of fifty-six years since it terminated by the | 


the justness. of their claims and the duty of the 


Government to respond to their. demands, yet 
they must be put. aside, while measures with 
less merit: gud-sebemes void ‘of justice, but 
urged-by strong lobbies with arguments, more 
persuasive than the old soldier.can offer; must 
be looked after and passed through ?- es 
Mr. Speaker, Lean conceive of-no argumen 


that can be-urged by any one against the jus- - o 


tice of, this measure. : The only objection that 
is or.ċan be made-by those who. oppose it iş 
thatthe amount required to pay the pensions 
should. not, in the present condition of the 
Treasury, be imposed upon & people already 
heavily taxed to‘meet the requirements of Gov- 
ernment, _ While admitting the force of this 
objection, I cannot agree that itshould defeat 
a measure that appeals so strongly to. oursense 
of justice, or. restrain us from performing a 
duty we owe to.a class of persons who are 
rapidly passing from among us. | Sir, the effort 
or disposition to economize in: the expendi- 
tures of Government is commendable at all’ 
times, and more particularly is it to be com- 
mended when it looks to the relief of a people 
so heavily taxed as ourselves; but to retuse to 
pass a measure like this because of the small 
amount that is proposed to be drawn from the 
Treasury is not economy but. parsimony, not 
retrenchment but gross injustice. The objec- 
tion to this bill in the interest of economy, or 
because of the pretended extravagance of the 
appropriation contemplated, is strangely out of 
place in these Halls, in view of the extrav- 
agance that has for a few years past and does 
at present characterize every department of 
the Government, 

Why, sir, only a year or more ago we invested 
$7,000,000 in gold for the purchase of icebergs 
around the north pole. A few millions more 
was proposed to be invested in the purchase of 
earthquakes and volcanoes and such islands as 
might be thrown up by these convulsions inthe 
Caribbean sea. Negotiations that if consum- 
mated will cost several millions are now in 
progress (favored, itis said, by the President) 
for the purchase and annexation of the isle of 
Dominica, inhabited by a people who know 
nothing but revolution and who indulge in 
massacres as a matter of amusement. We 
have kept. up at an expense of millions to 
the tax-payers of the country:a Freedmen’s 
Bureau in the southern States; established and 
adminjstered for the benefit of the negroes of 
those States, and a billhas passed this House 
during this session to continue the educational 
department of the l’reedmen’s Bureau ata cost 
tothe Treasury of hundreds of thousands of 
dollars. 

Congress has given the bonds of the Gov- 
ernment, amounting to $60,000,000, toa rail- 
road company to aid in the construction of 
a road to the Pacific coast, besides granting to 
the corporation millions of acres of the pub- 
lie domain. Only two days ago this Congress, 
while in one of its. spasms of economy with 
which it is so often afflicted, gave to another 
railroad corporation a portion of the publie 
domain as large in area as the States of Ken- 
tucky and Ohio. Following the example of 
other Congresses, we have during this session 
appropriated of the people’s money $30,000 to 
feed and clothe persons in this District who 
are able to work, but will not so long as they. 
are fed at the public expense; near twenty 
million dollars wrung from the tax-payers have 
within the last twelve months, by the See- 
retary of the Treasury, been given to bond- 
holders as a premium upon. the bonds of the 
Government that, under the law of the con- 
tract, should have been redeemed at par. 

There have been retained in the Treasury 
Department, without authority of law, sixteen < 
hundred persons, at a cost of $1,900,000. The 
Secretary of the Navy, by a mere dash of the 
pen, without consulting Congress or saying by 
your leave, gentlemen, takes from the Treasury 
$3,700,000 and adds it to‘the pay of the offi- 
cers of the Navy.. During the Fortieth Coi- 
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; gross twenty per cent. was added to the salaries 
~of the employés of the Government in this city. 
“Thousands of-dollars have. been squandered in 
the parchase: of magnificent. mirrors to adorn 
the walls of some of the costly furnished rooms 
in the Treasury building. Near four hundred 
million dollars per annum is expended in run- 
ning the Government, that could: and should 
be conducted at an expense of not exceeding 
$250,000,000. Yet retrenchment sleeps while 
these’ extravagant and illegal expenditures are 
being made, and wakes only to interpose an 
objection to this measure, that proposes an 
expenditure that is but a drop compared with 
the great ocean of extravagance in which. the 
money of the tax-payers of this country is 
swallowed up. 

‘Lhe amount required to pension all the sol- 
diers of the way of 1812, and the widows of 
those deceased, will lessen rapidly, and cease 
entirely in a few years. The tax-payers have 
direct, and through their Legislatures, peti- 
tioned, not only this, but former Congresses 
to grant these pensions. They do not “shrink 
from nor desire to evade the payment of the 
debt we owe to those who defended the Gov- 
ernment in the time of its weakness and ex- 
tremest need. It is not appropriations like 
this at which they will murmur, but it is those 
vast and wasteful leaks in the Treasury, to a 
few only of which L have referred, that they 
condemn, and against which they protest. 1, 
therefore, Mr. Speaker, in the name of the 
tax-payers, who have petitioned that it may be 
done, as well as in the name and in behalf 
of the old veterans of a war the glory of which 
is reflected even unto this day, invoke this Con- 
gress to no longer delay the passage of a meas- 
ure that is commended by every principle of 
just and sound legislation. 

Ma COBURN. Will the gentleman from 
Vermont {Mr. Winnarp] allow me half a min- 
. ute? a 

iir, WILLARD. The chairman of the Com- 
mittee of Ways and Means begs me to put a 
stop to thisdebate, because he says it is by his 
courtesy ï have the floor. While my courtesy 
is broad enough to allow any gentleman who 
desires to speak an opportunity, I do not feel 
that against his remonstrance [ can extend it 
further. I desire to say a word myself before 
_ the vote is taken. 

Mr. SMYTH, of lowa, Task unanimous con- 
sent to offer the following amendment: 

Strike out of the seventh line of the first section 
the words ‘consecutively three months.”’ 

Mr. WILLARD. LT cannot consent to that 
amendnient, $ 

The SPEAKER. It requires unanimous 
consent to offer an amendment after the main 
question has been ordered. 

Mr. KELSEY. I object. 

Mr. COBURN, I ask unanimous consent 
to move to amend section two of this bill by 
striking out the words ‘‘ shall be paid to the 
persons entitled thereto, from and after the 
time when their names are placed on the pen- 
sion-roll,’’ and inserting the words ‘shall be 
paid to the persons eutitled thereto from and 
alter the passage of this act.” 

Mr. WILLARD. Ł object to that amend- 
ment. 

The SPEAKER. The amendment cannot 
be received but by unanimous consent. 

Mr. WILLARD then addressed the House. 
[His remarks will appear in the Appendix. ] 

Mr. WINANS. I rise to a parliamentary 
question. I understand that I have no right 
to modify my amendment if there be objection. 
Gentlemen have objected to my striking out 
certain words, and they now object to my re- 
storing them. Will it be in order to move to 
reconsider the vote by which the main ques- 
tion was ordered, so as to modify my amend- 
ment? 

The SPEAKER. 

Mr. WINANS. I make that motion. 

Mr. WILLARD. 1 move that the motion 
to reconsider be laid on the table. 


It will, 
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Mr. WINANS demanded tellers. - 

‘Tellers were ordered; and Mr, ‘WiLtarp and 
Mr, Wayans were appointed, - 

The House divided ;. and tho: tellers. report- 
ed—ayes ninety-three, noes tot counted, = 

ou McNEHLY... i demand _the yeas “aad 


The SPEAKER. Tf the previous question 
be reconsidered the Chair will be compelled to 
rule, the morning hour having expired, that the 
bill goes over. 

Mr. McNEELY. Wishing action on the 
bill, I withdraw the demand for the yeas and 
nays. 

So the motion to reconsider was laid on the 
table. 

The question recurred on Mr. Wixaxs’s 
amendment, as follows: 


Strike out these words: 

And who, at no time during the lato rebellion 
against the authority of the United States, adhered 
to the canse of the enemies of the Government, giv- 
ing them aid and comfort, or exercised the functions 
of any oflice whatever under any authority or pre- 
tended authority in hostility to the United States, 
and who shall take and subseribe anoath to support 
the Constitution of the United States. 


The House divided; and there were—ayes 


46, noes 82. 
Mr. MeNISELY. I demand the yeas and 
nays. 


‘The yeas and nays were ordered. 

Mr. HOLMAN. I demand a division of the 
question so as to take the vote separately 
on striking out the words ‘‘and subscribe an 
oath to support the Constitution of the United 
States.” 

The SPEAKER. Tt comes too late. The 
Chair doubts whether the division could be 
made; but the demand comes too late after the 
House has divided. 

The question was taken ; and it was decided 
in the negative—yeas 60, nays 109, not voting 
61; as follows: 

YE AS—Mcssrs. Adams, Axtell, Barry, Beck, Biggs, 
Bingham, Bird, Blair, Booker,” Barr, Benjamin 1, 
Butler, Calkin, Conner, Cox, Crebs, Dickinson, Dock- 
ery, 
man, Hanbleton, Harris, Hoflin, Tolman, Jolinson, 
Kerr, Knott, Lewis, Marshall, Mayham MeCormick, 
McK ee,McKenzie, McNeely, Morgan, Morphis, Mun- 
gen, Niblaek, Perce, Potter, Landall, Reeves, Rico, 
Ridgway, Rogers, 
Swann, Sweency, Tillman, Trimble, Wells, Bugene 
M, Wilson, Winans, and Woodward—60, 

AYS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Bailey, Banks, Beatty, Ben- 
nett, Benton, Boles, George M. Brooks, Buckley, 
Butünton, Burchard, Roderick R. Butler, Churchill, 
William ‘Ù. Clark, Sidney Clarke, Clinton L. Cobb, Co- 
burn, Cook, Conger, Cowles, Cullom, Dawes, Degener, 
Donley, Duval, Dyer, Ela, Farnsworth, Ferriss, Rink- 
elnburg, Fisher, Fitch, Hale, Hawkins, Hawley, Hay, 
Hoar, Hooper, Uotchkiss, Ingersoll, Jenckes, pagt 
Kelley, Kellogg, Kelsey, Keteham, Knapp. Lallin, 
Lash. Lawrence, Logan, Lynch, Maynard, cCrary, 
Metirew, Mercur, Eliakim H. Moore, J esso ÍL. Mooro, 
William Moore, Samucl P. Morrill, Myors, Negley, 
Newsham, O'Neill, Packard, Packer, Paine, Peck, 
Poters, Pomeroy, Prosser, Sargent, Sawyer, Schenek, 
Scofield, Sh: nks, Porter Sheldon, John A. Smith, 
William J, Smith, Worthington C. Smithe Willian 
Smyth, Stevens, Stevenson, Stokes, Stoughton, 
Strickland, Strong, Tatie, anner, ownsend, wich- 
ell, Tyner, Upson, Wallace, Ward, William B. Wash- 

Voll r, Wheeler, Whitmore, Wilkinson, Wil- 

ams, John 'E. Wilson, and W: itcher—109, 

NOT VO! ING—M ssrs. Ames, Archer, Ayer, Bar- 
num, Beaman, Benjamin, Bowen, Boyd, James 
Brooks, Buck, Burdett, Cake, Cessna, Cleveland, 
Amasa Cobb, ‘Covode, Davis, Dickey, Dixon, Eid- 
ridge, Ferry, Garfield, Gilfillan, Hamill, Hamilton, 
Hays, Heaton, Hill, Hoge, Alexander If. Jones, 
Thomas L. Jones, Julian, Loughridge, McCarthy, 
Milnes, Daniel J. "Morrell, Morrissey, Orth, Palmer, 
Phelps, Platt, Poland, Porter, R oots, Sanford, Seha- 
maker, Lionel A. Sheldon, Slocum, Starkweather, 
Stiles, Stone, Strader, Taylor, Van Auken, Van 
Horn, Van rump, Van Wyck, Voorhees, Cadwal- 
ader C. Washburn, Winchester, and Wood—6l. 


So the amendment was not agreed to. 


The question was next on Mr. Honman’s 
amendment, which was as follows: 

Add to the first section the following: 

And the surviving widows of such officers and 
enlisted and drafted men who are in like dependent 
circumstances: Provided, Thatsuch widow sballhave 
been married prior to the treaty of peace which term- 
minated said war to an officer or enlisted or drafted 
man, who served as aforesaid in said war. 


The question was put; and there were, on & 
division—ayes 80, noes 37. 
So the amendment was agreed to. 


herrod, Shober, Joseph S. Smith, | 


Dox, Fox, Getz, Gibson, Griswold, llaight, Halde- f 


1 
ii 


| question of consideration. 


= Mr. WILLARD: I move to amend the title 
by adding the words “and widows. of deceased 
soldiers and: sailors ;™ -go ag`to. teady “fA bill 
granting pensions to certain soldiers and sail: 
ors of the wa of 1812,- andthe widows: OF 
deceased soldiers. and sailors.” 1 

‘The motion was agreed to. : 


The biil as ‘amended was ordered’ to beé én- 
grassed and read a third time; and being 
engrossed, it’ was accordingly read -the third 
time, and passed. 

Mr. WILLARD moved to reconsider the 
vote by which the bill was passed’; and also 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


The SPEAKER. The morning hour has 
expired. i 
JOIN DAVIS. 

Mr. KELLEY, by unanimous consent, in- 
troduced a bill (H. R. No. 2108) granting a 
pension to John Davis, corporal of the night- 
watch on board the United States ship Octo: 
rora; which was read a first and second time, 
and referred to the Committee on Invalid 
Pensions. 

LEAVE OF ABSENCH, 


Mr. COBB, of North Carolina, obtained 
leave of absence for ten days from Tuesday 
next, 

Mr. POLAND obtained Icave of absence for 
one week. 

Mr. WASHBURN, of Wisconsin, obtained 
leave of absence for two weeks, 

Mr. NEGLEY obtained leave of absence for 
three days from Tuesday next. - 

Mr. ROGERS obtained leave of absence for 
ten days from Monday next. 

Mr. SHOBER obtained leave of absence for 
one week. 

ORDER OF BUSINESS, 

Mr. 


SCHENCK. I demand the regular 
order, 


The SPEAKER. The gentleman oe Ohio 
Goan the regular order, under which the 
House will. resume the consideration of the 
internal tax bill. 

Mr. INGERSOLL. I desire to raise the 
I desire to have 
the House proceed to the consideration of 
business on the penker s table. There are 
at least one hundred bills there, some of them 
of great public importance, awaiting the action 
of the House. This being Saturday, I think 
we might devote it to this business, so as to get 
a good deal of it out of the way. 

‘The question being put, “Shall the House 
resume consideration of the internal tax bill?” 


| there were—ayes 84, noes 39. 


So the question was decided in the affirm- 
ative. 
INTERNAL TAX BILL. 


T'he House accordingly resumed the consid- 
eration of the bill (H. R. No, 2045) to reduce 
internal taxes, and for other purposes. 

The SPEAKER. The first section of the 
bill has been read, and is open to amendment. 

Mr. SCHENCK, I send to the desk to be 
read an amendment, which I offer to the first 
section on page 2. 

The Clerk read as follows: 


Strike out, in line twenty-eight, from the word 
“every” ’ down to the word “banker,” in line thirty- 
six, inclusive, aud insert in lien thereof the fol- 
lowing: 

Every incorposated or other bank, and every per- 
son, firm, or company, whose business wholly or in 
part it is to open credits by deposit or coilection of X 
moncy subject to be paid or remitted. upon, drait; 
check, or order; or whose business wholly or in pare 
it is to advance or loan money on stocks, bonds, 
bullion, bills of exchange, or promissory notes, or tu 
buy.s sell, or discount bills of exchange or promissory 


| mates, shall be regarded as a bank or as a banker, 


rae 


Mr, SCHENCK. ‘That simply: makes 
language a little clearer as io what constitutes 
a bank or banker, so thal they may not be 
confounded with-a brokers‘ 

The amendment: was agreed to. 
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< Mr. SCHENCK... I. ofer the: following 
amendment: 


On page 3, line forty-five, after the word “day” 


insert ‘ whether bearing interest or not.” 
The amendment was agreed to. - 


Mr. SCHENCK. I offer the following 
amendment: ; 


On page 3, after the word “capital,” in line fifty- 
three, strike ail out down to the word ** banking” 
at the end of line fifty-five, inclusive, and insert in 
lien thereof the following: : eo 

As a bank or banker of any bank association, 


company, corporation, or individual. 


Mr. BUTLER, of Massachusetts. I desire 


 toask the gentleman from Ohio if that will not 


a 


tax at the rate of one twenty-fourth of one per 
cent, all incomes of savings banks? 

Mr. SCHENCK. ‘There is a separate pro- 
vision for them. 

Mr. BUTLER, of Massachusetts. Then I 
have no objection to the amendment. 

The amendment was agreed to. 


Mr. SCHENCK. I offer the following 
amendment: 

On page 4, line cighty-six, after the word “ section” 
ingert the words *‘ except as to the tax on deposits of 
publie money.” 


The amendment was agreed to. 


Mr. SCHENCK. I offer the following 
amendment: . 


On page 5, line one hundred and thirteen, aftor the 
word “brokers” insert “shall each pay fifty dollars.” 

I may explain that those were words omitted 
by the printer. 

The amendment was agreed to. 

Mr. SCHENCK. I am also instructed by 
the Committee of Ways and Means to offer 
the following amendment: 

Page 6, lino one hundred and fourteen, strike out 
the word “ negotiate” and insert, * make or procure 
to be made for others ;”’ so that it will read; 

Brokera.—Vivery person whose business, wholly or 


in part, itisto make or procure to be made for others, 
purchases or sales of stocks, bonds, &c. 


The amendment was agreed to. 


Mr. SCHENCK. I am also instructed to 
offer the following amendment: 


Page 6, lincs one hundred and sixteen and one 
hundred and seventeen, strike out tho words *' for 
imself or others” and insert the words ‘or make 
or procure to be made loans upon thosame;” so that 
‘it-will read: , 
brokers.--Iivery person ‘whose business wholly or 
in part it is to make, or procure to be made for 
others, purchases or sales of stocks, bonds, exchange, 
land-warrants, bullion, coined money, bank-notes, 


‘promissory notes, or other securities, or mako or pro- 


eure to be made loans upon the same, shall bo 
regarded as a broker. 


The amendment was agreed to. 


Mr, SCHENCK. Iam also instructed to 
offer the following amendment: 

Rage 6, line one hundred and twenty-four, strike 
out “two cents” and insert “onc cent;” so that it 
will read: 

And there shall be paid on all sales made by brok- 
ers, banks, or bankers, whether made for the benc- 
fit of others or on their own account, the following 
taxes, that is to say: upon all sales and contracts 
for the sale of stock, bonds, gold and silver bullion 
and coin, promissory notes, or other sccurities, a tax 
atthe rate of one cent for every $100 of the amount 
of such sales or contracts. 


Mr, HOLMAN, I believe the effect of that 
amendment is to reduce the tax to what it 
now is, f 

Mr. SCHENCK. Tt is now one cent. We 
had doubled the tax, but we propose to bring 
it back now to what it is under the existing 
law, Ifthe gentleman will wait a moment he 
will find that we propose to double the tax on 
these operations in gold upon a margin. 

The amendment was agreed to. 

Mr. SCHENCK. Iam instructed to offer 
the following amendment, to come in after line 
‘one hundred and thirty-one: 


On all contracts made by any person, firm, or com- 
pany whatsoever for the sale or delivery of gold coin 
through any clearing-bouse or other association or 
institution organized or employed to elear gold ooin, 
there shall be paid an additional tax of one twen- 
tieth of one per cent. 


Mr. AMBLER. Imoveto amend the amend- 
ment by inserting after the word *“' coin,” where 
it last occurs, the following: : 

And upon all sales and contracts for the sale of 


gold or silver bullion, or coin, stocks, bonds, or other 
securities, on which the full amountof the purchase- 
money is not paid or to be paid in fact, or in which 
such gold or silver bullion, or coin, stocks, bonds, or 
other securities sold are deposited as security for the 
purchase-money, or held by a broker, banker, or 
other person or persons, or corporation, for the per- 
son or persons, or corporation in whose name they 
are purchased on a margin deposited, and on all 
sales of gold or silver. bullion, or coin, stocks, bonds, 
or other securities which are settled without an ac- 
tual payment of the full amount of purchase-money 
and the full delivery of the gold or silver bullion, or 
coin, stocks, bonds, or other securities sold. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Gornan, 
its Secretary, announced that the Senate had 
passed, without amendment, bills of the House 
of the following titles: 

__ A bill (H. R. No. 1666) for the relief of Otis 
N. Catler, of Missouri; 

A bill (H. R. No. 2002) for the relief of the 
officers and crew of the ship Nightingale; 

A bill (H. R. No. 2065) to further amend 
the law of the District of Columbia in relation 
to judicial proceedings, and to preserve records 
of marriages therein ; 

A bill (H. R. No. 2064) to repeal the pre- 
amble of an act in relation to the National 
Theological Institute, approved April 22, 1870; 


and 

A bill (H. R. No. 2063) to authorize the 
reduction of the width of an alley in square 
No. 376 in the city of Washington. 

The message further announced that the 
Senate had passed bills of the House of the 
following titles, with amendments, in which he 
was directed to ask the concurrence of the 
House: 

A bill (H, R. No. 38) to establish a police 
court for the District of Columbia; 

A bill (H. R. No. 572) to amend an act 
incorporating the National Junction Railway 
Company; and 

A bill (H. R. No. 1633) to simplify the 
conveyance of real estate in the District of 
Columbia, 

` The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 


| requested: 


A bill (S. No. 927) to make legal a certain 
act of the councils of the city of Washington ; 
and 

A bill (S. No. 891) to require the register 
ni oe for the District of Columbia to give 

ond, 

The message also announced that the Senate 
insisted on its amendment, disagreed to by the 
House, to the amendment of the House to the 
joint resolution (S. R. No. 77) authorizing a 
distribution of the copies remaining in the 
Department of State of the Tributes of the 
Nations to Abraham Lincoln, agreed to the 
conference asked on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. 
Anrnory, Mr. Harris, and Mr. Casserty, 
managers at the same on its part. 

The message likewise announced that the 
Senate insisted on its amendments, disagreed 
to by the House, to the joint resolution (H. R. 
No. 178) to enable the Secretary of the Treas- 
ury to collect wrecked and abandoned prop- 
erty, derelict claims, and dues belonging to the 
United States, agreed to the conference asked 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Suzaway, Mr. 
Warner, and Mr. Hamitron of Maryland, man- 
agers at the same on its part. 

The message further announced that the Sen- 
ate insisted on its amendments, disagreed to by 
the House, to the bill (H. R. No. 785) to pro- 
vide for furnishing artificial limbs to disabled 
soldiers, agreed tothe conference asked onthe 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Howarp, Mr, YATES, 
and Mr. Ames, managers at the same on its 
part, 

INTERNAL TAX BILL. 


The House resumed the consideration of 
the internal tax bill, 


Mr. SCHENCK. . I understand the position 
of the matter as presented by the amendment 
offered by the Committee of Ways and Means 
and the amendment- to the. amendment pro- 
posed by my colleague [ Mr. AMBLER] to bethis, 
and he will correct me if I am in error: so 
for as the Committee of ‘Ways and Means is 
concerned, while-we put: the same tax which 
now exists upon the ordinary legitimate oper- 
ations of brokers of one twentieth of one per 
cent., we have doubled that tax—and so far 
it is an amendment of the law—upon all gold 
ring operations, upon all that is done through 
the gold clearing-houses. My colleague pro- 
poses to amend further, and double the tax 
also, making it the same as upon those gold 
operations, on all these contracts. which are 
of a fictitious nature, depending upon the put- 
ting up ofa margin. With that understanding 
of the amendment proposed by my colleague 
[Mr. Ausiur] I have no objection to it so far 
as I am individually concerned. But Iam not 
authorized to accept it as a modification of the 
amendment which I have moved on behalf of 
the Committee of Ways and Means. I shall 
most certainly not oppose its being received 
as an amendment to that amendment. I now 
yield to my colleague, [Mr. AMBLER. ] 

Mr. AMBLER. The chairman of the Com- 
mittee of Ways and Means [Mr. SCHENCK] has 
stated the exact force of the amendment which 
I have offered. The amendment moved on 
behalf of the Committee of Ways and Means, 
as I understand it, is intended to reach gold 
clearing-house operations. My amendment is 
intended to reach the operations generally 
known throughout the country as gambling 
operations in stocks, gold, and securities. 

In the first place, it proposes to double the 
rate of tax upon all sales of gold and silver, ` 
bullion or coin, stocks, bonds, or other securi- 
ties where the whole purchase-money is not 
paid at the time the contract is made, or con- | 
tracted in fact to be paid. In the next place, 
I propose to double.the tax where those articles 
are purchased and deposited as security for the 
payment of the purchase-money ;. also, when 
they are purchased upon a margin bya broker 
and held by him ; and in the next place, I pro- 
pose that where there is a final settlement of 
these transactions, without the actual payment 
of the purchase-money and the delivery of the 
property, the operation shall be subject to this 
double tax. My object in this amendment is 
to endeavor, by an increase of taxation upon _ 
that class of sales, to legislate out of existence 
these gambling operations, which employ so 
much more than they should of the currency 
of the country. It seems to me that my amend- 
ment to the amendment should be adopted. 

The question was then taken upon the 
amendment moved by Mr. AMBLER to the 
amendment moved by Mr. SCHENCK ; and it 
was agreed to. : y 

The amendment, as amended, was then 
agreed to. . : 

My. SCHENCK. Iam also instructed by 
the Committee of Ways and Means to move 
to amend liac one hundred and thirty-nine of 
the first section of the bill, by striking out the 
word “at”? after “accgunted ;’? so that por- 
tion will read: 

And in computing the amount of the stamp tax in 
any case herein provided for, any fractional part of 


$100 of value or amount, on which tax is ' 
shall be accounted $100. 7 is computeg 


The amendment was agreed to. 

Mr. SCHENCK, I am also instructed to 
move to further amend this section by striking 
out the following: 


, And the provisions of law in relation to stamp duties 
in schedule B of this act shall apply to the stamp 
taxes herein imposed upon sales and contracts of 


Salos made by brokers, banks, or bankers, as afore- 


That part is unnecessary, being provided for ; 
elsewhere. 

The amendment was agreed tò. 

Mr, SCHENCK. -£ am also instructed to 
move to amend the first clause of the portion 
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of this. section relating to “foreign commer- 
cial brokers? -so that it shall read as follows: 


Foreign commercial brokers, whose annual. sales 
do not exceed $100,000, shall each pay a special. tax 
of $1,000; and when exceeding $100,000 shall pay, in’ 
addition, ave dollarsfor every $1,0000f sales in excess 
oF $100,000. yotee g poy 


The amendment was agreed to. 


Mr. SCHENCK. also move to amend the 
last clause of the same paragraph so that it 
will read as follows: 


And if it shall not appear that such tax has been 
paid, or upon neglect or refusal to produce such tax 
receipt when so demanded by the proper officer, the 
party so delinquent shall be liable to a penalty of 
$2,000, and shail on conviction be fined not less than 
$2,000 nor more than $20,000, or imprisoned not less 
than six months nor more than two years. 


The amendment was agreed to. 
Mr. SCHENCK. Ialso move to amend the 


clause in relation to claim agents. by striking 
out the words ‘‘and if exceeding $1,000 and 
not exceeding $2,000, twenty dollars; and if 
exceeding $2,000, thirty dollars p? so that the 
clause as amended will read: 


Claim agents shall each pay ten dollars. Every 
person whose business it is to prosecute claims in any 
of the Executive Departments of the Government 
shall be deemed a claim agent. 


The amendment was agreed to. 


Mr. SCHENCK. I move also to amend the 
paragraph relating to ‘‘ keepers of hotels,” 
&c., by striking out the words ‘according to 
the amount of his sales” and-inserting in lieu 
thereof the words ‘‘as the case may be;’’ so 
that portion will read as follows: 


Every person whose business it is to furnish food 
and lodging to travelers and others for pay shall be 
regarded as a keeper of a hotel, inn, or tavern; but 
wines, spirits, or malt liquors shall not be sold with- 
out the payment, in addition, of the special tax ofa 
wholesale or retail liquor dealer, as the case may be. 


The amendment was agreed to. 


Mr. SCHENCK. I move to amend the clause 
which reads “ proprietors of places of public 
umusements shall pay therefor as follows,” 
&e., by striking out the word “therefor.” 

The amendment was agreed to. 


Mr. SCHENCK. I also move to amend 
the portion of that same paragraph relating to 
tí circuses,” &e., so that the clause will read: 

And the special tax receipt therefor shall be framed 
by the person to whom issued, and shall be hung up 
at the place of entrance to such circus or other place 
of amusement, so that the same can be easily seen and 
read by those persons visiting such place of perform- 
ance. 


The amendment was agreed to. 


Mr. SCHENCK. Imove to amend another 
clause of the same paragraph, so that it will 
read: 

` And if it shall appear that snch tax has not been 
paid, or has not been paid within thirty days after 
the ist day of May in sach year, or upon neglect or 
refusal to produce such tax receipt when so demanded 
by the proper officer, the party so delinquent shall be 
liable to a penalty of $1,000, and shall be subject to, 
and on conviction for the offense, be fined not less 
than $1,000 nor more than $3,000, and be imprisoned 
not less than three months nor more than two years. 


The amendment was agreed to. 

Mr. SCHENCK. I move to amend the next 
clause of the same paragraph so that it will 
read: 


And the owneror lessecof any permanently located 
building used for any exhibition, performance, show, 


or entertainment to which admission is given for, 


pay, except such as are hereinafter specifically ex- 
empted, shall be subject to and pay a tax of one per 
cent. on the gross receipts derived by such owner or 
lessee from such exhibition, performance, show, or 
entertainment. 


The amendment was agreed to. 


Mr. SCHENCK. I move to amend the para- 
graph relating to ‘‘lottery managers’ so, that, 
it will read as follows : 

Lottery managers shall each pay $5,000. Every 
person, firm, corporation, or. association who shall 
manage any lottery or prepare any scheme for lot- 
teries. 

The amendment was agreed to. 

Mr. SCHENCK. I move further to amend, 
by striking out in line four hundred and ten, 
the word “lotteries,” and inserting in lieu 
thereof “a lottery ;’’ also, by striking out atthe 
end of the same line the word ‘far’? and im- 


“that heshall comply with all the requirements of law | 


serting in lieu thereof the word ‘‘and;’’ also, 
by striking out in line four hundred and twelve 
the'word ‘‘or,’’ before. ‘‘issue,’’ and inserting 
in lieu thereof the word ‘‘and;’’ also, by strik-. 
ing out after the.word‘‘sold,’’ line four. bun- 
dred and twelve, the word ‘‘to’’ and inserting 
in lieu thereof-the word ‘' by; so that the first 
clause of the paragraph will read: > 


Lottery. managers shall each pay $5,000, Every’ 
person, firm, corporation, or association who shall 
manage any lottery, or prepare any scheme for a lot- 
tery, or hire, or have the control and enjoyment of 
any lottery grant, franchise, or privilege, or make or 
devise and issue to be sold by others, any lottery 
tickets or fractional parts thereof, or any token, cer- 
tificate, or device representing or intended to repre- 
sent a lottery ticket, or any fractional part thereof, | 
or any policy or combination of numbers in any lot- | 
tery, or the evidence in any form of any chance or 
interest in the drawing of any lottery, or who shall | 
bea‘ backer” or guarantor for the payment of bets | 
or wagers won or amounts lost on any scheme or 
policy of numbers, or on the drawing of any number 
or numbers in any lottery, shall be regarded as a | 
lottery manager. 


‘The amendment was agreed to. | 


Mr. SCHENCK. I move further to amend 

by adding after the word ‘‘ manager,” in line 
four hundred and twenty-one; the following: 
_ Inany case where the business of a lottery manager 
is carried on by a firm, corporation, or association, 
consisting of more than one individual, each indi- | 
vidual member of such firm, corporation, or associa- 
tion shall unite asa principalin the bond to be given 
and shall be subject in his own person to all the pen- 
alties and punishments prescribed in case of any | 
delinquency or violation of law, as required and pre- 
scribed under the provisions of this section. 


The amendment was agreed to. 


Mr. SCHENCK. I also move to amend by 
striking out in line four hundred and thirty- 
eight the word ‘‘of,’’ and inserting in lieu 
thereof the word “or.” 

The amendment was agreed to. i 


Mr. SCHENCK. I move to amend by strik- 
ing outin lines five hundred and twelve, five hun- 
dred and seventeen, five hundred and twenty- |i 
three, and five hundred and twenty-five, the 
word ‘‘assessor’’ in each case and inserting 
in lieu thereof ‘collector ;’’ also, by striking 
out in lines five hundred and twenty-six and į 
five hundred and twenty-seven the words || 
“ assessor of the proper district ’’ and inserting |! 
in lieu thereof ‘‘ Commissioner of Internal Rev- 
enue;’’ so as to make the clause read: 


No person applying to become a dealer in lottery j; 
tickets, and paying a special tax therefor, shall have 
issued to him a receipt for such special tux, until he || 
has produced and filed with the collector of the dis- |i 
trict in which he proposes to carry on his business a || 
certificate from the Commissioner of Internal Rev- |} 
enue that the manager or managers of any lottery in | 
the tickets or numbers of which he proposes to deal 
have filed his or their bond, as required by the pre- 
ceding’section, nor until he has also given to thesaid 
collector the duly executed bond, in the penal sum |} 
of $1,000, of the inanager of the lottery in the tickets || 


or numbers of which he proposes to deal, conditioned | 


| 
l 
| 


pertaining to such business; and if such applicant ij 
proposes to deal in the tickets or numbers of more i 
than one lottery he shall furnish to such assessor the | 
separate bond of the manager of each lottery in the | 
tickets or numbers of which he proposes to deal. ij 
Such bonds given tothe coilector shall in each case i 
be approved by the Commissioner of Internal Rev- 
enue, and executed in the form and manner pre- | 
scribed in this act, | 
The amendment was agreed to. i 
| 
i 


Mr. SCHENCK. I move to amend the par- | 
agraph relating to distillers, on pages 24 and | 
25, by striking out the first proviso, as follows: | 


| 
Provided, That alike tax of four dollars on cach | 
barrel, counting forty gallons of proof spirits to the | 
barrel, shall be assessed and collected from the owner | 
of any distilled spirits which may be in bonded ware- | 
house, to be paid whenever the same shall be with- | 
drawn from such warehouse, under the provisions || 
of this act. | 
The amendment was agreed to. i 

- i 

Mr. SCHENCK. I move a further amend- | 
ment, to add to the paragraph relating to retail | 
liquor dealers, on pages 26 and 27, the fol- | 
lowing: 
But any retail liquor dealer who sells only wines i 
or malt liquors shail be required to pay only one | 
half of the above rates of taxation. ! 


The amendment was agreed to. i! 
Mr. SCHENCK. I move to amend the par- || 
agraph relating to wholesale liquor dealers, on ii 


| will be in order 


page 27, by striking out in line six hundred and 
forty-nine the word ‘‘ fifty’! and inserting *‘one 


hundred ;’? by striking out in line six hundred 


and fifty the word “t twenty-five’? and-ingert: 
ing “ten; and by striking out inline gix 
hundred and fifty-one the word “two?” and in- 
serting “twenty-five; so. that ‘the: first..sen- 


‘tence will read: 


Wholesale liquor dealers shall each pay $100, and 
ten Collars for every additional:$1,000 on all sales in 
excess of $25,000. : : 


The amendment was agreed to. | : 

Mr. SCHENCK. I have a farther. amend- 
ment to offer to the same paragraph. -It is to. 
strike out in line six. hundred and sixty-one 
the words ‘‘provided that’? and inserting in 
lieu thereof ‘‘and.”” 

The amendment was agreed to. 


Mr. CULLOM. I would like to understand 
the effect of the amendment offered: by the 
gentleman from Ohio a moment ago in relation 
to wholesale liquor-dealers.. Does it reduce 
the rate below the present law ? ; j 

Mr. SCHENCK. Itdoesnot. The amend- 
ment brings down the rate to that fixed in the 
existing law. 

Mr. MARSHALL. Before we pass from 
this I desire to ask a parliamentary question. 
If this be inserted will it be in order to move 
an amendment to strike out and insert ‘‘ ten” 
instead of “twenty ?? Will it be in order here- 
after, instead of the amendment proposed by 
the committee, to strike out all after the word 
‘‘dollars,’’ so as to strike out the tax on all 
sales whatever? ie 

Mr. SCHENCK. That will be competent 
after the committee is through with its amend- 
ments. A motion to strike out the whole para- 
graph will be in order. 


Mr. MARSHALL. Then I understand it 


The SPEAKER. 
the amendment. 

Mr. SCHENCK. I am instracted by the 
Committee of Ways and Means, on page 28, 
line six hundred and sixty-three, after the 
word “sells,” to insert the word ‘‘only;’’ so 
it will read: 


Provided, That nothing contained in this act shall 
bo construed to impose a special tax upon any per- 
son who sells only wine made from grapes or other 
products of his own growth at the place where the 
same is made, 


The amendment was agreed to. 


Mr. SCHENCK. Thelast amendment Iam 
instructed by the Committee of Waysand Means 
to move to this section is to strike out on page 
28 the heading, ‘tobacco, snuff, and cigars,” 

The amendment was agreed to. 


Mr. BULLER, of Massachusetts. I rise tc 
a parliamentary inquiry. We have been put- 
ting in various amendments at the suggestion 
of the Committee of Ways and Means, by 
unanimous consent. What I desire to ask is, 
whetber the section as amended stands as oper 
to amendment as the original section wher 
reported from the Committee of Ways anc 
Means? 

The SPEAKER. 
sider it. 

Mr. WOODWARD. Imove, in line ninety 
six, after the word ‘‘ tax,” to strike out thi 
words, ‘fon so much of their deposits as they 
have invested in securities of the United States 
and on all deposits less than $500 made in the 
name of any one person ;’! so the proviso wil 
then read: 


_And provided further, That the deposits in associa 
tions or companies known as provident institutions, 
savings-banks, savings funds, or savings institutions, 
doing no other business than receiving deposits ta 
be loaned or invested for the sole benefit of the. par- 
ties making such deposits, without profit or compen- 
sation to the association or company, shall beexempt 
from tax. 

Mr. Speaker, the purpose of this amend: 
ment is obvious. enough. I suppose these 
savings-banks institutions are exempted from 
tax on account of their benevolent character, 
and I believe no such discrimination ought to 


The Chair will entertain 


The Chair will so con: 


| he made, as is done-by the words I propose to 
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strikeout; in favor of those who invest their 
capital in bonds of the United: States, and. 
against those:who:invest:in other equally good 
securities. : The fact is that some of these say-: 
ings-banks have been éstablished.since the war, 
after. the bonds had gone up in ‘the ‘market 
and were.out of their. reach, and they therefore. 
invested in the securities which they now hold. 
They are as safe and sound and just as benefi- 
cent as those which are invested in: bods of: 
the United States. 
only those which invest in United States bonds. 
I wish to exempt from tax all savings-banks, 
whether they invest their deposits in United 
States securities or in‘other securities equally 


ood. 

Mr. SCHENCK. Then it will exempt from 
tax all of these savings institutions receiving 
deposits to-be loaned or invested for the sole 
benefit of the parties without profit or com- 
pensation to the association or company, no 
matter how they invested them. 

Mr. WOODWARD. The purpose of my 
amendment is to exempt all of them, whether 
they have invested in United States bonds or 
other equally good securities. 

The amendment was agreed to. 

Mr. SARGENT. In line five hundred and 
eighty-eight, after the words ‘‘ distillers pro- 
dueing twenty-five barrels or less of distilled 
spirits, counting forty gallons of proof spirits 
to the barrel, within the year, shall each pay 
$100; and if producing more than twenty-five 
barrels shall pay in addition four dollars for 
each such barrel produced in excess of twenty- 
five barrels’? insert the following : 

Except distillers of spirit from apples, peaches, 
or grapes exclusively, producing ten barrels or less 
of distilled spirits within tho yoar, who shall each 
vay forty dollars; and if producing more than ten 
barrels, shall pay in addition four dollars for cach 
such barrel produced in excess of ten barrels. 

I think there will be no objection to this 
amendment on the part either of the Commit- 
tee of Ways: und Means or of any gentleman 
who will examine it. Jt preserves exactly the 
same rate of taxation, and simply provides 
that the small distiller shall not pay a tax for 
doing a wholesale business. 

~My. SCHENCK. I see no objection to the 
gentleman's amendment, since it preserves the 
same. rate of taxation. : 

The amendment was agreed to. 


Mr. INGERSOLL. I move to amend by 
striking out the following words after the word 
t banking,’ in the forty-eighth line: - 

Anda tax of one fourth of one per cent. each month 
on tho average amount of all deposits of public 
money in their possession to the credit of the Troas- 
urer or ny disbursing oflicer of the United States. 

Mr. Speaker, I shall give my reasons for pro- 
posing to strike out these words, which levy a 
tax of three per cent. per annum on United 
States deposits in national banks. ‘Lhe effect 
of the amendment will be that there shall be 
ho modification of the existing faw in reference 

- to United States deposits in national banks. 

Mr. PETERS. I would suggest to the gen- 
tleman that he should also strike out, in lines 
forty-two and forty-three, the words ‘other 
than public moneys of the United States.” 

Mr. INGERSOLL. That can be done after- 
ward. Mr, Speaker, it is well known that the 
national banks in the large cities are not made 
depositories for public moneys. In cities where 
there is a United States sub-Treasury, or As- 
sistant Treasurer, moneys belonging to the 
United States are deposited in such sub- 
‘Treasury. 

The national banks inthe country are alone 
affected by the provisions as to these deposits. 
Take my own district, for instance. Several 
of the national banks in that district receive 
United States moneys on deposit, which are 
subject to the draft of the Treasury of the 
United States on call. We all know that 
country banks never loan money on call as 
they doin New York and the other large cities’ 
of the United States. Hence the country banks 
cannot make use of the deposits by the United 


The biil exempts from tax 


States in their regular: business. as they make 
use of the deposits of their regular customers. 

Foriher, it-is provided. under the existing 
law that United States banks receiving national 
deposits shall put up, as sécurity with the Treas- 
urer of the United States, bonds of the United: 
States ranging from $50,000 to $100,000.:or 
more, in the discretion of the Secretary of the 
Treasury, as security for the United States 
deposits. -These bonds: draw; as we know, 
five or six per cent. interest. But the country 
banks in Indiana, in Illinois, ia Ohio, and 
elsewhere. could loan that money, which is 
invested in’ United States bonds and pledged 
here with the Treasurer of the United States 
as security for these deposits, at a greater rate 
than five or six per cent. It would all be- 
taken at ten per cent., which is the regular 
rate of interest in the State of Ilinois. 

Now the depositors who supply the banks 
with their money receive no security whatever, 
except such security as is afforded bythe char- 
acter of the institution and the character of the 
directors. But the Government is specially 
favored in this regard by having a deposit in 
the United States Treasury of a large amount 
of bonds often equal to the amount, and often 
largely in excess of the amount of the United 
States deposits. ` 

Take, for instance, the city of Peoria in my 
owu State. The Government may have de- 
posits in two national banks there of $150,000. 
The First has $75,000 in deposit as security for 
the United States deposits. Now, the Gov- 
ernment is allowed to draw, without notice, on 
the national banks for every dollar which it 
it has deposited with them, Hence the banks 
cannot loan those deposits for -the ordinary 
business purposes of Peoria, but have to send 
them to Chicago or somewhere:else where they 
can be subject to the draft of the United States 
on call, Hence, if you charge these banks 
three per cent. besides requiring them to keep 
on deposit in the Treasury of the United States 
$50,000 or $100,000 in. United States bonds, 
you will compel all the national banks of 
the country to relinguish these deposits be- 
cause they have no inducement to keep them, 
I desire to have the House to understand that 
it is the interest of the United States to have 
these national banks at suitable places all over 


the United States as Government depositories | 


for the convenience of the Government. 

It is not so much a source of profit to the 
national banks to have these deposits; but it 
is to the interest of the Government to be able 
to have the collector, for instance of iny dis- 
trict, deposit every day the thousands of dollars 
which he receives from the collection of taxes 
and which he is required by law to deposit 
every day. And then the Government has its 
security in the bonds which are deposited here 
by the banks in the Treasury of the United 
States as security for United States deposits. 

Now, either this provision ought to bestricken 
out or it ought to be provided that these de- 
posits ii country banks shall. not:be drawn at 
sight, but drawn on notice of fifteen, twenty, 
or thirty days at least, so that if you tax the 
banks three per cent. on United States deposits, 
besides requiring them to put up a large amount 
of Government bonds with the Treasurer of the 
United States, you shall at least give them some 


notice before the deposits are drawn out and not | 


allow them to receive $50,000 or $100,000 dur- 
ing. the week, and at the end of the week have 
a Treasury draft presented without a minute’s 
notice for every dollar of it. If you strike 
out this provision the law will stand precisely 
as it has been for the past year; but if you 
are determined to keep the provision in, then 
I insist an: amendment ought to be adopted 
requiring the Treasurer of the United States, 
or ‘tthe officer entitled to make drafts against 
these deposits, to give at least thirty days’ notice, 
so that the banks can utilize the deposits and 
be enabled to pay the three per cent. tax you 
propose to impose upon them. = 
Mr. BENTON.: I would ask the gentleman | 


from Illinois if the banks in his State do not 
pay interest to individual depositors ? 

. Mr. INGERSOLL...» Not a farthing, unless 
on special deposits; that is a subject of con- 
tract; but on general deposits. they pay no 
interest whatever. ; 

Mr. SCHENCK. obtained the floor. 

Mr. HALE. I wanted to ask the gentleman 
from Illinois one question, but I will put it to: 
the chairman of the Committee of Ways and 
Means, who is now on the floor, for I presume 
he can give me full information on the subject. 
I do not pretend to know about the exact work- 
ing of banks. Ihave a general impression that 
the banks have been making money very fast, 
and that they can afford to pay an additional 
tax. I will ask the chairman, as bearing on 
this point, whether or not these deposits are 
advantageous to the banks, and if it is not a 
fact that it is always considered desirable by 
the banks to be places of deposit of Govern- 
ment moneys, and if itis not sought for and 
contended for by the banks ? 

Mr. SCHENCK. IJ will begin by answering 
the inquiry put by the gentleman from Maine, 
so faras an answer may be appropriate from 
me. There are other gentlemen who are per- 
haps more familiar with banking operations 
than I am. 

Mr. PETERS. I can tell my colleague better 
than you can. 

Mr. SCHENCK. I think it very probable. 

Mr. HALE. I would like to have the chair- 
man of the Committee of Ways and Means 
answer me on this point. f 

Mr. SCHENCK. The gentleman’scolleague 
[Mr. Perers] will answer him. ; 

Mr. HALE. I would rather hear from the 
chairman of the Committee of Ways and 
Means. i 

Mr. SCHENCK. Well, I have but this to 
say, that itis within my knowledge, so far as it 
extends, that the banks are very anxious to: 
get these Government deposits. There have 
been not only applications from. banks in my 
own district, but a good deal of struggle be- 
tween two banks as to which should get the. 
deposits. When the general bill, of which this 
bill is a part, was before the House, as it has 
been for the greater part of the last twoyears, 
it was suggested that there ought to be some 
taxin lieu of interest paid on public deposits 
enjoyed by the banks; and on the motion, I 
think, of the gentleman from Illinois [Mr. 
Locan] the present amount was fixed as the 
tax, one quarter of one per cent. per month, 
which is equivatent to three per cent. per year. 

The Committee of Ways and Means, finding 
that such a provision had been introduced into 
the project of a law by the House of Repre- 
sentatives, in reporting back this bill have 
merely retained in it what the has House once . 
decided upon, leaving the House to determine 
now the two questions: first, whether there 
shall be any tax upon the national banks for 
the use of these public deposits; and next, if 
there shall be such a tax, what the amount of 
that tax shall- be. I am myself inclined to 
think that we have placed it rather too high. 
I think it might be one half the rate here pro- 
posed: without disadvantage to the banks to 
any too great extent, and yet with advantage 
tothe publicinterest. But I have not felt free 
to make any motion of that kind, and have 
submitted the bill as agreed upon by the Com- 
mittee of Ways and Means, with the tax as 
fixed by the House in a former Congress. 

_ Now I-wish to reply to one or two proposi- 
tions made by the gentleman from Illinois, 
[Mr. IxcersorL.] He says the effect of put- 
ting a tax upon these public deposits, enjoyed 
and used by the banks, will be to tax them 
without notice, when they are always subject 
to heavy draft, and under circumstances that 
were not contemplated when there were special 
contracts made for deposits. To that I reply, 
the tax proposed here is not-apon every de- 
posit; but-upon the average: deposits. The 
banks are to'be taxed for whatever at the close 
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of each month shall befound to have been the 
average daposits for the month: 90. 0s 26! 
io du the neat place, the gentleman says. these 
national hanks give security.for these depasits 
by. depositing bonds of the United: States. 
‘True; byt they are drawing interest. an these 
‘ponds all the while, whother they are deposited 
ns collaterals to secure; the. Government: for 
ithese deposits, or ave held in their.awn-pigeon- 
holes andfates. 
see.the force: of that argument. . Without pro- 
longing the discussion on that point, as it must 
he familiar to every one, as it must be very 
obvious, I vepeat this provision: is open to 
amendments, neis moved by the gentleman 
from Ilinois, [Mr. TNGERSOLE, } to strike out 
- the whole paragraph, whieh raises the question 
whether or not there shall be any tax upon 
hese deposits, In the next place, if the House 
shall determine to retain the tax, the question 
will be what shall that tax be? And hefore I 
sit, dows I will repeat that I am inclined to 
think that about one eighth of one per cent. 
per month will be about right, 
[Here the hammer fell] 


Mr. PETERS. { desire to say a few words. | 


Mr. LYNCH. Before the gentleman from 
Ohio [My. ScrexcK] takes his seat I would 
like to, ask hina about this proviso : 

Provided, Thatthis section shall not apply to asso- 
ciations which arẹ taxed under and by virtue of the 
act to provide a national curren¢ ‘secured by a 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof. 
| All national banks are taxed under that act. 
> Mr. SCHENCK. Perhaps that would need 
‘amendment. 

Mr. LYNCH. I want to know how a pro- 
viso that this section skall not apply at all to 
national banks would amount to anything, as 
‘national banks only are authorized: to receive 
Government deposits ? i 

Mr. SCHENCK. My attention has already 
been called to that subject, and we have an 
amendment to be offered which is intended 
‘to reconcile the matter. The first question to 
be settled, however, is whether we are going to 
tax at all the national banks upon their depos- 
its of public moneys, ‘The general provision 
in regard to national banks to which the gen- 
tleman from Maine [Mr. Lynen] has. referred 
jg. inserted here, of course, as it exists in the 
‘present law, in order to save them from being 
subjected to taxation under the internal tax 
bill when other taxation is provided for in the 
general banking law. 

Mr. PETERS. [think E might be allowed 
to go on now. 

Mr. INGERSOLL. Willthe gentleman from 
Maine [Mr. Perers] allow me to ask the gen- 
tleman from Ohio [Mr. Souencx]:a question ? 

Mr. PETERS. I have been trying for four 
minutes, -after being recognized, to be heard. 

Mr. INGERSOLL. © Very well, I will not 

ees thegentloman. =| raes 
W Mr, PETERS. Mr. Speaker, would it be in 
order to move an amendment providing that 
the tax shall be one per cent, per annum on 
the average amount of deposits? i i 

The SPEAKER. ‘he gentleman from IHi- 
nois moves to strike out, and ifthe gentleman 
from Maine submits an amendment to perfeet 
the text it will take preeedence of the motion 
to strike out. f : 


Mr. PETERS. Then I move that amend- | 


ment. Mr. Speaker, having had some interest 
in the subject, L have investigated this question. 
T recollect well the discussion heretofore had 
on the question. Under the existing law there 
is, I believe, no tax on Government deposits, 
not even a tax of one twenty-fourth of one per 
cent. Now, in order that-a bank may be desig- 
nated asa public depository, itis obliget to give 
security to a very large amount. To do this it 
is obliged to purchase Government bonds or 
certificates of indebtedness, which sell often- 
times at a very high rate; so that the banks 
may experience a loss in holding such secur- 
ites. | undertake to say, Mr. Speaker, that 
no bank and no individual can profitably pay 


Therefore Ido not entirely - 


| 


| 


three per cent: interest on funds which may be 


required to be- repaid at any time in large or 
small sums without notice. Ase director of a 
national bank situated in the city of Bangor, a 
place containing twenty thousand inhabitants, 
(a bank whose situation is avery fuirillustration 
of thatof the country banks generally, which 
are depositories,) E know it is very doubtful 
whether the holding of these public ‘funds. on 
deposit:is a farthing’s advantage to the banks. 
L know thatthe banks like to have them: <I 


‘know they like the name of being designated 


as public depositories. But while these sums 
arereceived from the collectors in driblets from 
day to day the bank is liable at any time to be 
notified to meet a draft from the Treasurer of 
the United States covering the whole sum ia 
its possession. 

I know that the bank with which I have 
boon associated, and other banks, have made 
very little use of these Government funds, 
because they must be ready to pay over with- 
out notice the bast: farthing belonging to the 
Government. The directors of the bank at 
Bangor have several times considered tho 
expediency of getting rid of the deposits of 
public money, even when they pay no interest 
upon them. They have come to the concla- 
sion tbat such deposits are no particular ben- 
efit to-a sound, well-conditioned bank. There 
having been heretofore no tax on these de- 
posits, it seems to me that a tax of three per 
cent. is enormous. ` I know thatsome time ago 
there was in this House a feverish feeling that 
the banks were making a great deal of money. 
But if the funding bill which has come to us 
from the Senate, and which imposes additional 
burdens upon the national banks, should be- 
come a law, the banks will not be the envied 
money-making institutions which they have 
been heretofore. 

While my own opinion is thatthese deposits 
ought not to be taxed at all, yet inasmuch as 
the sentiment of this House appears to be in 
favor of imposing some tax upon them, [am 
willing, under all the circumstances of the 
ease, to vote for a tax of one per cent. per 
annum on the average of deposits. From my 
own experience and observation; and from 
what } have heard from every quarter, I know 
that this rate would really impose a large tax- 
ation. 

I now yield the residue of my time to the 
gentleman from Illinois, [Mr. Jxenrsonr) 

Mr. INGERSOLL. Mr. Speaker, I know it 
is the desire of Congress, and that desive has 
been carried out by the Secretary of the Treas- 
ury so far as he has been able, to keep the 
Government deposits in the national banks at 
the lowest possible point. 
it is the policy of the Secretary that drafts shall 
be made against these deposits in the national 
banks as rapidly as there are any considerable 
accumulations of Government fands in those 
banks. Now F think I am safe in saying that 
it is the opinion of the Secretary of the ‘reas 
ury that under these circumstances the national 
banks are not in a condition to pay interest on 
the deposits of public money. 

Now, I do not believe that in a single city of 
the United States with a population not exceed- 
ing thirty thousand inhabitants (and this in- 


| cludes the city where I reside) there has ever 


been such a thing known as aloan on call. In 
New York city these deposits may be made 


available, because they can be loaned at per | 


gix or seven per cent, on call; but in 
are concerned, these 
so many bits of rib- 
The deposits are of 


haps 
Peoria; so far as call loans 
deposits are as useless as 
pon or scraps of paper. 


| no use to the banks of the West unless they 
i can invest them in 


Government 
them to New York and there have them loaned 


on call. 


In order to do this | 


bonds or ship | 


Mr. PETERS. T wish to modify the amend- | 


ment of the gentleman from Hlinois by strix- 
ing out also the words iu the forty-second and 
forty-third lines, as follows: ‘other than pub- 
le moneys of the United States, which will 


then leave it to a tax of one twenty-fourth of 
one per cent. Selah eho ie eee ae 
Mr. CULLOM. I’ 
will be adopted. ae 
Mr INGERSOLL.” ‘The’ gentlems 
Maine leaves to me whatever time he ba: 
Alfow' me, Mr, Speaker, to say that T am not 
favoring the interest of the national banks in 
opposition to what Fbelievé to be the interest 
of the Government or the interest of the peó- 
ple: I desire the national banks shall -pay’all 
the taxes equitably to be charged against them 
and all they can justly bear, in order to lighten 
taxation elsewhere; bat Ddo not desire such 
a tax shali.be levied on‘the national banks’ so 
that none of them will receive public deposits, 
and as a consequence every collector of the 
United States will become a depositor of the 
public funds, and will be allowed to retain 
them in hig hands indefinitely, or they will be 


‘compelled to ship gaily, by express, trom the 


various districts, which would be Imposing a 
hardship and heavy expense om the Govern 
ment, far beyond, in my judgment, anything 
which might accrue from the collection of even 
a three per eent. tax upon these deposits in 
the hands of the national banks. : 

Mr. GARBIBELD, of Obio. Mr. Speaker, I 
desire to call theattention of the House for à 
moment to the proposition new pefiding, and 
first 1 wish the House to consider this point: 
hitherto, with the exception ofa special tax in 
the shape of a license, the taxing of national 
banks isunder the national bankact. Itseems 
to me the tax should be kept there. If we 
have ib there we can always be able to know 
in a connected form what is the tax on these 
national banks. Jf we putin the internal tax 
bill one item; in another bill another item, and 
in another still another item, we shall have 
our whole tax system, so far as relates to banks, 
in a scattered and irregular condition. Ethink it 
far better we should retain the practice we have 
followed hitherto for the last six or seven years, 
or since these national banks were organized, 


| in keeping the subject of the tax upon them in 


the currency acts themselves. Gentlemen have 
made some mistakes in this matter. Jt has 
been stated there is now no tax on United 
States deposits in the national banks as such. 

Mr. INGERSOLL. Iso stated. 

Mr. GARTIELD, of Ohio. But there is a 
tax on ail deposits in national banks, inetud- 
ing United States deposits. So it is not true 
that United States deposits in the national 
banks do not bear any tax. In section forty- 
one of the national banking act it is provided 
that ‘in lieu of all existing taxes every asso- 
ciation shall pay to the Treasurer of the Uni- 
ted States, in the months of January and July, 
a duty of one half of one per cent. each half 
year from and after the Ist day of January, 
1864, upon the average amount of ils notes 
in circulation, and a duty of one quarter of 
one per cent. each half year upon the aver- 
age amount of such deposits.” “Now, that, of 
course, covers all deposits. It does nob spe- 
cializé United States deposits, but it covers the . 
whole of them. The United States deposits 
are taxed like any other under the general law ; 
but, as I have said, they are not specified as is 
proposed in this bill. Jt secms to me, there- 
fore, it had better be left out of the bill. 

T will call the attention of the House to an- 
other point. {have before me the report of 
the Comptroller of the Currency, of May 14, 
1870, on the condition of the national banks. 
lt shows $6,424,421 25 of regular United 
States deposits in the national banks, and 
34,778,225 93 of deposits of United States dis- 
pursing officers, making in all $11,202,047 18 
of United States fands deposited in the national 
banks. The banks held at that date, ov had 
rather deposited in the Treasury, United States 
bonds to secure deposits to the amount of 
$16,263,500. ea ? i 

T say to the chairmai of the Committoe oF 
Ways and Means that the national banks ean 
do better with the money than in-buying bonds, 
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which, under the national banking act, they are 
compelled to do to secure deposits. ... They 
might do better. Now, if the «deposits. are 
large they must go out into the market, and buy 
up bonds, at however great a premium, to meet 
this necessity. -And if-we put this exceptional 
tax on United States deposits, which the Gov- 
ernment places for its own advantage in the 
hands of these banks, a tax higher than upon 
other. deposits, we shall -be discriminating 
against: the. United: States as. compared with 
other depositors. This seems to. me unjust. 
The Government of the United States now re- 
gards itself as secure by this deposit of bonds. 
Individuals are not so secured, and 1 see no 
reason why there should be an exceptional tax. 
I hope, therefore, that the Committee of Ways 
and Means will consent to drop this out of the 
bill altogether, since it is now provided for in 
the national banking laws. 

Mr. LYNCH. Irise to oppose the amend- 
ment of my colleague, [Mr. Perers,] on the 
ground that it would leave the matter precisely 
where it is now. In the currency act the tax 
is one fourth of one per cent. for the half year, 
which is one half of one per cent. a year. l 
believe, as has been said by the chairman of 
the Committee on Banking and Currency, that 
it, is a great deal better to leave it as it is in the 
currency act than to provide for it here, and 
thus confuse the whole matter. 

Mr. PETERS. This isnot inconsistent with 
the currency act. 

Mr. LYNCH. It is not inconsistent with 
that act, but there is no necessity for putting 
ib into two acts; whercas the whole tax is now 
in one act. Instead of making a monthly 
assessment of taxes, I think it better to leave 
the tax precisely as it is, to wit, one fourth 
of one per cent. each half year, as itis in the 
currency act. Now, Mr. Speaker, I do not 
see any reason, and certainly none has been 

assigned here, why the tax upon Government 
deposits should be any larger than it is upon 
individual deposits. The Government does 
not deposit this money with the banks for the 
benefit ofthe banks. They deposit their money 
with the banks precisely as individuals do, for 
their own advantage and convenience. 

Mr. PETERS. I would ask the gentleman 
whether the objection he makes, instead of 
being confined merely to the taxation on banks, 
does not apply to all this legislation? 

Mr. LYNCH. Not exactly. There is a 
proviso wbich excludes certain classes of banks; 
and if ihe words under discussion are stricken 
out the deposits in the national banks will be 
left under the operation of the currency act. ` 

I have said, Mr. Speaker, that I can see no 
reason why the Government should puta larger 
tax upon. its own deposits than upon the de- 
posits of individuals. If this provision in the 
present bill remains a tax of three per cent. 
per annum is placed upon the Government de- 
posits in the national banks, and the result will 
be that the national banks will not receive the 
Government deposits, because, as a general 
thing, they are allowed to remain but a short 

` time, and are not so valuable to the banks as 
the deposits of individuals. are; so that the 
Government will be deprived of whatever con- 
venience they now derive from having their 
deposits in the national banks. That itis a 
matter of convenience to the Government to 
be enabled to place deposits in the national 
banks may be assumed, for if it was not a 
convenience they would not put them there. 
Now, if you put a tax of three per cent. on 
these deposits, the result in all probability will 
be that the Secretary of the Treasury, rather 
than have the public money lying in the sub- 
Treasuries, where the Government derive no 
benefit from it in the shape of taxes or other- 
wise, will place large amounts of it in these 
national banks at points where itis not needed 
for any purpose whatever, simply with the view 
of obtaining the tax upon it. The Secretary 
of the Treasury—all Secretaries of the Treas- 
ary——will naturally be anxious to make as large 


oe AON, ATA AED 


exhibits. as possible... Lyield one minute to the 
gentleman from: Illinois, [Mr. INGERSOLL. ] 
Mr. INGERSOLL... Having obtained one 
minute, I desire to call the attention of gentle- 
men to another consideration which is of great 
importance-to our-constituents in such cities as 
Indianapolis, La Fayette, Peoria, Quincy, and 
Springfield, where we have national banks. It 
is now the custom of the collectors to receive 


from tax-payers checks on the various national | 


banks instead of the money. The collector 
receives these checks and deposits them in the 
bank designated by the United States Treasury 
as the United States depository, and the bank 
thus takes the collecting of these checks. If 
this three per cent. clause is adhered to by the 
House, what would be the result? There is not 
a bank in the western States or in any of the 


rural districts that will retain the Government 


deposits and put up the necessary amount as 
security for them. And you will deprive your 
citizens of the privilege of paying their own 
taxes with checks drawn on the national banks, 
and compel them to pay in greenbacks, sub- 
jecting them to great inconvenience. 

[Here the hammer fell. ] 

Mr. SCHENCK. I move to amend the 
amendment of the gentleman from Maine, by 
substituting ‘fone eighth’? for “one twenty- 
fourth.” J wish that the House shall act un- 
derstandingly on this matter. I believe the 
present average of deposits of public moneys 


in the banks is reduced, so that it ranges from | 


about three to eleven million dollars. That 
would give us $100,000 if the proposition made 
by the Committee of Ways and Means should 
prevail, which is, as I explained before, pre- 
cisely what the House decided upon some 
eighteen months ago when this feature of the 
bill was before us. I remember that among 
various things which operated upon the mind ot 
the House at that time were considerations of 
the kind which I will mention, some of which 
do not prevail now to the same extent as they 
did then. There had been a great deal of 
favoritism shown toward the banks. I have 
an instance now in my mind where a bank, 
under a former administration of the Treasury 
Department, held hundreds of thousands of 
dollars for a long period of time, in order to 
enable them to make money, under circum- 
stances, as it seemed to me, of very great sus- 
picion as to why they were thus favored. 

Mr. INGERSOLL. Was that under the 
present Secretary of the Treasury ? 

Mr. SCHENCK. No, sir; but I say that 
operated on the mind of the House at that 
time. Nothing of that kind that I am aware 
of exists now; but still there are deposits of 
the public money, and deposits of the ‘public 
moneys insufficiently paid for by any returns 
from the banks, unless you add some taxation 
such as this which we propose, even in cases like 
that supposed or referred to by my friend from 
Ilinois, (Mr. IxGERsoLL,] for hbis- Peoria bank 
probably does as many other western banks 
do, avails itself of the average amount of 
deposits of money on hand which it can always 
control, and puts that money in the banks in 
New York, getting two, three, and four per 
cent. on it, instead of giving accommodations 
to the neighbors at home. One of the curses 
on the people of the interior of the country has 
been this treatment that they have received 
from the banks of the West. They have car- 
ried their funds to New York and there depos- 
ited them, subject to calls, for speculative pur- 
poses, while the people at home, for whom the 
distribution of banking capital was intended to 
be a benefit and an advantage, have derived 
little or no benefit from that distribution of 
banking capital to the interior of the country. 

Mr. PETERS. Why do they deposit it in 
New York, where they get less interest. than 
they might get nearer home? 

Mr. INGERSOLL. The gentleman. from 
Ohio will allow me to say that that isthe very 
thing I desire to avoid by requiring the Gov- 
ernment to give notice to our western banks 


a 


of the-intention to draw out the deposits, so 
that they can use the moueys in the West legiti- 
mately, for purposes of legitimate business, and 
not be compelled to send them to New York 
or elsewhere.. ; d j 

Mr. SCHENCK... I answered that proposi- 
tion before, when I: said:that this tax as the 
‘bill is now framed: isto be imposed on the 
average amount.of deposits that. they hold 
through the month, to be ascertaitied at the 
end of the month, and that obviates all neces- 
sity of notice of that kind. I have said already 
that in the changed condition of things, the 
lower amount of deposits and the less favorit- 
ism, if any at all, which exists now, there is 
perhaps not so much propriety in putting ona 
comparatively heavy tax of three per cent. a ` 
year, or a tax per month at that rate, as was 
proposed when the matter was before the 
House formerly; but I do think itis not ask- 
ing too mach that we shall impose a tax of 
half that amount, even as things now exist, 

Mr. KERR. I desire to oppose theamend- 
ment offered by the chairman of the Commit- 
tee of Waysand Means. I hope the House will 
not reduce the rate proposed in this bill from 
one fourth to one eighth of one per cent. It 
is my judgment that a tax of one fourth of one 
per cent. is not excessive, from the advantage 
offered to these depository banks. The moneys 
deposited by the United States with them are 
much more valuable to them than the ordinary 
deposits which they receive from citizens, be- 
cause they are much more uniform in amount ; 
they are much more regular in all that pertains 
to the times of the drawing out of the deposits ; 
they are much more certain in amount. They 
may vary somewhat with. the seasons of the 
year; but ordinarily, taking the country over, 
they are much more uniform than individual 
deposits. 

Then it is true, beyond all question, that 
nearly all of these national banks throughout 
the country which enjoy these advantages do 
use these public deposits so as to conduct their 
business and transact their discounts upon the 
money of the Federal Government thus depos- 
ited with them. If they have no demand at 
homein their own community, they send them, 
as has already been suggested here, to the great 
commercial centers of the country, whether 

Chicago, New York, Philadelphia, or other 
places. Or, it may be, they turn around and 
purchase Government bonds with the Govern- 
ment funds, and thus collect from the Govern- 
ment itself five, six, or seven and three tenths 
per cent. interest upon these very deposits, with 
entire confidence that they will be allowed to 
use a certain amount of these deposits through- 
out the entire period of each year. The fran- 
chises enjoyed by the national banks are so 
great and extraordinary, and possess such in- 
trinsic value in a financial point of view, that 
they can well afford to pay this little pittancg. 
to the Government for the enjoyment of ho 
advantages. 5 

They say they are overtaxed and pay dis- 
proportionately large amounts of taxation, 
Let me say to gentlemen that there is no in- 
vestment in this country, there is no equiva- 
lent investment in the world, that realizes such 
large and certain gains as the investments 
made in these national hanks. The report of 
the Comptroller of the Currency shows that 
they have now in their vaults of undistributed 
earnings, a surplus fund of more than one hun: 
dred and thirty million dollars—nearly equal 
to thirty per cent. of their entire investment. 
And it is true at the same time that they are 
distributing annual dividends which average 
at least ten per cent. upon their investment, 
besides their vast. accumulations of undistrib- 
uted profits and surplus funds. . . 

Mr. LYNCH.. I would inquire of the gen» 
tleman from Indiana-[Mr. Kerr] whether 
these Government deposits are placed in the 
national. -banks for the advantage and. con- 
venience of the Government, or for the profit 
of the banks? : SRE - 


ee 


‘annum. 
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Mr. KERR.: Lconcede; of course, that they 
are placed there primarily for the convenience 
f the-Government. But as is the case with 
all such deposits, whether made by the Gov- 
ent or by individuals, they result second- 
yand directly to the very great pecuniary 
advantage of the banks themselves; otherwise 
banks would not desire them, would not 
seek them, and would not receive them. But 
they do receive them, they habitually receive 
them, and are anxious to get them. They 

onsider these deposits a very great advertise- 
ment for them, and always place in their win- 


“dows or behind their counters a notice that 


they are national depositories. 

[Here the hammer fell.] 

Mr. HALE. If the gentleman from Ohio 
[Mr. Scuexcx] will withdraw his amendment 
to the amendment I will renew it. 

Mr. SCHENCK. I will do so. 

Mr. HALE. Lrenew the amendment to the 
amendment. This seems to be the old, old story 
that we went over in relation to the tariff bill; 
wherever:a powerful and moneyed interest is 
reached or sought to be reached by taxation 
a powerful opposition is developed upon this 
floor. I understand from the chairman of the 
Committee of Waysand Means [Mr. Scuencx | 
that this is the only tax in relation to banks and 
banking interests where the Committee of Ways 
and Means propose to interpose; that this is 
the only respect in relation to banks in which 


‘ anadditional tax isimposed. Here is an inter- 
est that I believe, and I suppose the country 


believes, has prospered to a greater extent dur- 


. ing the last six or eight years than any other 


interest in the country. 

This discussion is not simply whether the 
banks make a profit upon the deposit of na- 
tional funds by the national Government in 
those banks. I suppose the Committee of 
Ways and Means considered whether or not 
the banking interest could bear an additional 
burden of taxation. The committee believed 
it could, and so have put a tax upon deposits. 
The proposition of the Committee of Ways and 


“Means is to impose atax of one quarter of one 


per cent. per month, or three per cent, per 
The amendment is to make the tax 
one eighth of one per cent. per month, or only 
one and one half per cent. per annum upon 
these deposits. The gentleman from Ohio, 
[Mr. Scuuycx,] in answer to a question of 
mine, has said, and I suppose that is the ex- 
perience of everybody who has watched the 
operation of these banks, that so far as his 
knowledge goes there is a scramble on their 
part to become Government depositories. 
never knew anything to the contrary in any 
case. Some one has said here that if you im- 
pose this tax on deposits these banks will refuse 
to become Government depositories. I for 
one am willing to run that risk. I have heard 
enough of these predictions from Jarge and 
prosperous interests, that if you do not give 
them precisely what they want they will be 
obliged to close business. 

Mr. INGERSOLL. Why not tax all the 
deposits of the bank three per cent? Why make 
this discrimination? . 

Mr. HALE. That isa narrow view of this 


case. . As to the question of putting three per | 


cent. on all their deposits, I suppose the Com- 


mittee of Ways and Means did not believe that | 
- 4b would be fair and equitable. 


It would be 
too Jarge a tax to impose on all their deposits. 
I suppose there are many men who believe that 
jn adjusting the burdens of taxation the bank- 
ng interest, which has grown enormously rich, 
which has made immense dividends, which has 
saved a vast surplus, might bear a tax of three 
per cent. upon all its deposits. But that is not 
proposed by the committee, They simply pro- 


“pose a tax of three per cent. upon the deposits 


of Government money; and this is really a 
small tax—a tax which the banks can bear. It 
‘seems to me eminently fair that the tax should 
remain at the rate proposed by the committee. 

Mr. INGERSOLL. What can a bank do 


with deposits of Government money upon 
which it pays three per cent? ; 

(Here the hammer fell.]. : 

Mr. RANDALL. -As I understand the 
amendment, it is a proposition of the ekair- 
man of thè committee reducing practically the 
taxes upon Government: deposits from three 
per cent, to one anda half per cent. 
time ago I had the honor to introduce in this 
House ‘a bill providing that no banks should 
be designated as public depositories in places 
where there was a sub-Treasurer oran assist- 
ant sub-Treasurer. l i 

Mr. INGERSOLL. T voted for that bill. 

Mr. RANDALL. The bill applied to but 
thirteen cities. It was framed to carry out 
what I believe to be a correct principle~that 
the money of the Government should, where- 
ever it is possible, be kept in Government 
vaults, and not be put-into the hands of spec- 
ulating banks., That bill was passed by this 
House nearly unanimously; but it raised such 
a howl from the banks situated in the thirteen 
cities which would be affected by it that the 
Senate buried the bill in the Committee of 
Finance. This shows how little ground there 
is for the apprehension expressed by my friend 
from Maine [Mr. Perurs] that if we tax the 
Government deposits in these banks the banks 
will decline to receive the deposits. They will 
do no such thing. 

What do the banks do with these Govern- 
ment deposits? As aman of business and some 
mercantile experience, I undertake to say in 
answer to that question, that if a western bank 
or an eastern bank has Government money on 
deposit it sends it to one of the money centers, 
Boston or New York, and there deposits the 
money, upon which it draws four per cent. in- 
terest. If the bank does not wish to do that, it 
can bay Government bonds in New York and 
draw the full interest upon them, and then, on 
a day's notice by telegraph, draw against them. 
I now yield to my colleague, [Mr. Scor1ecp. ] 

Mr. SCOFIELD. As | look at this propo- 
sition, it is in no sense what the Committee of 
Ways and Means have denominated it, a tax, 
It is not a tax; it is not even interest; it is 
nothing but a proposition on the part of the 
Government to the banks, a proposition which 


the banks may accept or not as they sce fit. | 


When we impose a tax upon a bank we collect 
it, whether the bank is willing or not ; the bank 
has nothing to say about the matter ; it simply 
responds to the call of the collector and pays 
over the money ; but by this bill we propose to 
say to the banks, just as an individual may say 
to a bank, t We bave so much money ; if you 
will pay us three per cent. interest we will 


deposit it with you; if you will not, we will į 
either keep it in our own vaults or deposit ìt | 


somewhere else.” 

Mr. PETERS. I wish to ask the gentleman 
a question—I will make it very brief. After 
we bave said to the banks that if they will fur- 
nish proper securities they may have these 
Government deposits, and after they have fur- 
nished Government securities in accordance 
with this understanding, is it right to require 
them to pay three per cent. on the deposits of 
Government money or have their securities 
thrown back on their hands? 

Mr. RANDALL. Dowe notallow the banks 
six per cent. on the securities which they de- 
posit? 

Mr. PETERS. I hope the gentleman from 
Pennsylvania [ Mr. ScorreLD] will answer my 


question. 

Mr. SCOFIELD. Ido not deem it neces- 
sary to answer the question, because it has 
nothing to do with this case. The proposition 
to which the gentleman refers was another 
proposition, which the banks accepted. We 
now propose to make to them a different prop- 
osition. They are not bound to keep their 
bonds in the vaults of the Government. They 
can come forwardand withdraw them any hour 
they may see fit, returning the Government 
fands which they have on deposit. 


Some- 


Mr. PETERS; The. banks may have suf- : 
fered a loss on their investment o ooo 

Mr. SCOFIELD... Now, then;.we make by 
this law a proposition to them; and the: ; 
ent national banks in. the different localities 
will have.an opportunity to refuse itor not: 

Mr. LYNCH rose... : a gd gee Ga 
The SPEAKER. Debate is exhausted.” 

Mr. HALE. [withdraw the amendment. 

Mr. ALLISON. LI renewit. -Mr. Speaker, 
I do not know whether we can call this s tax. 
or not; but it is very certain if these national 
banks receive Government. deposits “at all it 
will be to the extent of whatever tax we fix on 
them. It is atax to some extent. It is unlike 
atax on all banks. They are not obliged to 
receive these deposits, however. ` 

I wish to call attention to the course of legis- 
lation. in reference to these public deposits in 
the national banks. When the national bank- 
ing act was first passed all these national banks, 
or almost all of them, were made public de- 
positories for United States funds. We found 
this practice, to a great extent, was abused, 
and the result was that some years ago we 
passed a law prohibiting national banks from 
receiving public deposits in places where we 
had a sub-Treasury. 

Mr. RANDALL. It never passed, 

Mr. INGERSOLL.. It passed this House. 

Mr. RANDALL. But it was killed in the 


Senate. 

Mr. ALLISON. We passed itin the House. 
Now, these national banks receive the deposits 
which come from the pension fund. I speak 
now of the various national banks in the coun- 
try. We passed a law a few days ago in rela- 
tion to the payment of pensions, The com- 
mittee recommended to us that the pension 
agents hereafter, instead of paying through the 
national banks, should pay by dratts on the sub- 
Treasury. ‘I'hat recommendation was adopted 
by the House and the bill was passed. Why 
was this done? Because it was considered by 
the House that it was safer and more easy for 
the agents of the United States to draw drafts 
on the sub-Treasuries than to pay through the 
national banks, and thus save in various ways 
the commissions on these small sums, There- 
fore legislation has been, so far as the House 
is concerned, to limit the control of these 
national banks over the public money. This 
is a just and proper restriction. I believe the 
Government of the United States can at all 
times disburse its public money by a draft on 
the Assistant Treasurers much better than they 
can if the United States deposits are scattered 
allover the country to the extent of $11,000,000, 
as stated hy the gentleman from Ohio, [Mr. 
GARFIELD, ] among the various national banks. 
Therefore I shall vote for a tax of one eighth 
of one per cent., as I think three per cent. is 
too high. One eighth of one per cent. is not 
too high a tax. Ithink, indeed, we might afford 
to prohibit the national banks becoming depos- 
itories of public money, and let the Government 
funds be disbursed through the sub-Treasuries 
of the United States. 

Mr. INGERSOLL. The gentleman from 
Towa yields the balance of his time to me. ] 
desire to say a word in reply to the gentleman 
from Maine, [Mr. Harr, ] to whom [ concede 
sincerity, but-at the same time I could not 
help feeling that he had indulged in a great 
deal of clap-trap when he charges those in 
favor of striking out that portion of the present 
paragraph which has been read as „being the 
champions of these great money monopolies 
in the United States. Now, Mr. Speaker, I 
am no champion of the national bank system. 
I have never been in favor of the national 
bank system. lam not in favor of the national 
bank money, in contrast with the greenback 
notes issued by the Government of the United 
States. I should prefer, if I could have my 
own way, that the United States shall issue 
every dollar of currency directly from the 
Treasury, and.not through the national banks 
of the United States ; and Tam not certain but 
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it Would be better for the Government of the 
United States, especially when I remember the 
immensé amount ‘of. Government money lost 
by being deposited in national banks, asim one’ 
of the banks in’ New Orleans and ‘one of the 
banks in this city. I do not know but it would 
be better to require that the publie money 
should be deposited in the public sub-Treas- 
uries and let the payments be made by drafts 
upon the Treasurer of the United States, or 
the Assistant Treasurers of the United States, 
in the various cities. I did not supposé when 
I made the motion’ that it would involve the 
question of the profits of the national banks, or 
any other question outside of the question now 
in hand. ‘ 

{Here the hammer fell.] 

Mr. SCHENCK. I desire to reply to but a 
single objection made by the chairman of the 
Committee’ on Banking and Currency, and then 
I will propose that we stop debate, not upon 
this section, but upon this amendment. 

My colleague from Ohio, the chairman of 
the Committee on Banking and Currency, says 
that it is very disadvantageous to divide the tax 
on these national banks, so that some is col- 
lceted through the internal tax system and the 
rest through tbe Comptroller ofthe Currency, or 
otherwise through the Treasury Department. 
{ will say that that division exists now. We 
ave at the present time collecting the special 
tax from the banks through the Commissioner 
of Intemal Revenue, and wo are also collect- 
ing the tax on dividends through that office. 
The objection, therefore, goes too far. The 
division already exists, and whether you adopt 
this provision or nota part will still be ‘col- 
lected through one bureau, and another part 
through another bureau. 1 know that there is 
a struggle between those two bureaus. The 
Comptroller of the Currency, wanting to ag- 
grandize his office, desires that all the taxes 
ou national banks shall be collected through 
his bureau, The Commissioner of Internal 
jievenue desires that they shall be collected 
asa part of the system of internal taxation. 
Neither so fav hus been gratified, and what is 
how proposed will not at all affect the position 
of that question. T now ask that all debate 
on the amendment shall cease. 

Mr. GARIIELD, of Ohio. 
offer an amendment. 

The SPEAKER, That cannot be done unless 
the pending amendment to the amendment is 
withdrawn. The Chair will state the position 
of the questions before the House. The gen- 
tieman trom Ilinois [Mr. IncersoLi] moves 
to strike ont certain words, which the Clerk 
will read. 

The Clerk read Mr. Inerrsonrs amend- 
ment, as follows: 

Strike out all after the word " banking,” in the 
forty-cighth line, to the word “States,” in the fifty- 
first line, as follows: 

Anda tax of one fourth of one per cont. each month 
onthe average amount ofall deposits of public money 
in their possession to the eredit of the Treasurer or 
any disbursing officer of the United States, 

The SPEAKER. Pending the motion to 
strike out, the gentleman from Maine [Mr. 
Perens] moves to amend the clause proposed 
to be stricken out by substituting the words 
“one twenty-fourth’? for the words “ ove 
fourth.’ And the gentleman from Ohio [Mr. 
ScueNcK] has moved to amend the amendment 
ofthe gentleman from Maine by inserting ‘oue 
eighth’? ft one twenty-fourth.” 


i should like to 


instead of 

‘The question was taken on Mr. Sonmenck’s 
amendment, to insert ‘one eighth’? instead 
of ‘toue twenty-fourth; and it was agreed 
to, on a division--ayes sixty-eight, noes not 
counted. : 

ny : a 

The question was next taken on the Amend- 


ment, as amended, to insert ‘ one eighth” in- | 


stead of ** one fourth.” - : 
The committee divided; and there were— 
ayes 51, noes 46; no quorum voting. 
The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Perens and: Mr.. 
RANDALL. 


=Fhè House again divided; 
reported—ayes 62, noes 68. -~ = 

So the amendment was not agreed to~ 

“The question recurred on Mr. INGERSOLL’ S 
athendment, to strike out the clause.” 

“Mr; STEVENSON. I move to amend the 
portion proposed to be stricken out, by strik- 
ing out “one fourth’? and inserting in lieu 
thereof ‘‘one sixth.” ; č 

The question was put on Mr. STEVENSON’ S 
amendment; and there were, on a division— 
ayes twenty-six, noes not counted. i 

So the amendment was not agreed to. 

The question again recurred on Mr. INGER- 
SOLL’s. amendment, to strike out the clause; 
and it was disagreed. to, on a division—ayes 
38, noes 78. 

Mr. PETERS. I move to amend by adding 
after the words ‘‘ United States,’’ in the fifty- 
first line, the following: À 
’ And no national bank shall bo compelled to con- 


tinue as a depository of the public fundslonger than 
such bank may elect. 


Mr. ALLISON. Irise to a point of order. 
T submit that there is nothing in the existing 
law compelling a bank to become a depository 
of the public funds. 

Mr. PETERS. I beg to say to the gentle- 
man that there is such a provision in the law. 


himself assented to the construction put upon 
the law that any bank can be compelled by the 
‘Treasury of the United States to ack in that 
capacity. Under the present law I say that 
any bank is compelled to act as a fiscal agent 
of the Government on the designation of the 
Treasurer of the United States or the Comp- 
troller of the Currency. And the question is, 
whether you will continue to compel a bank 
to receive public funds and pay a tax on them 
of three per cent. when they do not want them 
and cannot make three per cent. on them. 

Mr. SCOFIELD. I would suggest to the 
gentleman that he should modify a little the 
language of his amendment so as to make it 
read, ‘a longer period than such bank may 
contract for.”’ ; 

Mr. INGERSOLL. I object to any modif- 
cation of the amendment. 

Mr. PETERS. I prefer my amendment as 
itis. This is not a case of contract at all. 

‘The question was puton Mr. Purmns’s amend- 
ment; and it was agreed to. 

Mr. SARGENT. I offer an amendment, 
which I send to the desk to be read. 

The Clerk read as follows : 

. Insert the following, to come in after lino five hun- 
dred and cighty-two, page 24; 

Proprietors of banking games shall cach pay $1,000 
for cach table on which any such gamo is played. 
Every person who shall own or manage any game 
of faro, monto, rougo-ct-noir, lansquenet, vingt-et- 
un, or any other banking game played with cards, 
checks, or any other device, or have any interest in 
the same, shall be regarded as a proprietor of a bank- 
ing game. 

Mr. SARGENT. Section ten 
page 85, reads as follows: 

Sec. 10. And be it further enacted, That the payment 
of any special tax imposed by this act shall not be 
held or construed to excmpt any person carrying on 
any businessfrom any penalty or punishment therefor 
provided by the laws of any State; nor to authorize 
the commencement or continuance of any such busi- 
nesscontrary to thelawsof any State, or in places pro- 
hibited by municipal law; nor stali the payment of 
any such tax beheld or construcd to prohibit or pre- 
vent any State from placing a duty or tax on the 
same business for State or other purposes. 

Now, in this billitis provided that the draw- 
ers and managers of lotteries, and persons 
engaged in several other businesses which are 
generally prohibited in the States, shall pay a 
certain tax. Now, there are some States which 
legalize the very games to which my amend- 
‘ment refers; but, as a rule, the States prohibit 
them as they do lotteries. It is‘ notorious, 


of the bill, 


‘however, that they are carried on to a very 
large extent; and I have no doubt that if this 
amendment shall be adopted it will yield from 
one to two million dollars-to the Treasury, and : 
it will come from ‘that source from ‘which our ! 


and the tellers | 


And he will recollect that two years ago he || 


revenue should be. drawn as far as possible, 
from luxuries, from taxes on vices. . 
l “MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Goritayr, 
its Secretary, gnnounced thatin the absence 
of the Vice President the Senate had elected 
Hon. Henry. B: ANTHONY, one of the Sena- 
tors fromthe State of Rhode Island, President 
pro tempore of the Senate. Lele ene 

The message further announced that the 
Senate had passed the bill (H. R, No. 974) 
making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending Jyne 20, 1871, 
with amendments, in which he was directed to 
ask the concurrence of the House. 


INTERNAL TAX BILL. - 


The House resumed the consideration of the 
internal tax bill. 

Mr. SARGENT. I will state that my 
amendment does not affect anything except 
what are called banking games ; that is to say, 
those games that are managed on capital, like 
faro and monte, and rouge-et-noir and lans- 
quenet, games where the bank is held by the 
proprietors. It does not affect the smaller and 
ordinary games of cards, even. when used for 
gambling purposes. It does not affect draw- 
poker or whist or euchre. 

The amendment was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


On motion of Mr. DAWES, by unanimous 

| consent, the amendments of the Senate to the 
bill (H. R. No. 974) making appropriations 
for the legislative, executive and judicial ex- ` 
penses of the Government for the year ending 
June 30, 1871, were taken from the Speaker's 
table, referred to the Committee on Appropri- 
ations, and ordered to be printed. 


INTERNAL TAX BILL. 


The House then resumed the. consideration 
of theinternal tax bill. - 

Mr. GARFIELD, of Ohio. I move to ine. 
sert after the words— - 


And provided further, That tho deposits in asso- 
ciations or companies known as provident institu- 
tions, savings-banks, savings funds, or savings insti- 
tutions doing no other business than receiving de- 
posits to be loaned or invested for the sole benefit of 
the parties making such deposits, without profit or 
compensation to the association or company— 


the following words: 

And not authorized to receive a higher rate of 
interest on loans than the rate authorized by the 
general laws of the State wherein such institutions 
are located. : 

I will explain that amendment ina moment, 
so that the House may understand what it 
means. The proviso to which I offer this 
amendment excepts from the operation of this 
tax savings-banksand provident institutions of 
the sorthere described, whichis all very proper. 
But L desire to say to the House that during the 
last three or four years there have sprung up 
throughout the country a large number of asso- 
ciations under the name of savings associations 
and loan associations that are really doinga very 
large business, and which have secured special 
charters from their State governments, author- 
izing them to receive on loans ten per cent. 
interest. For instance, I have here in my 
hand a paper which was referred to the Corn- 
mittee on Banking and Currency, showing that 
since 1865 there have been chartered ly the 
State of Pennsylvania seventy-eight associa- 
tions of that sort, and almost every one of the 
charters has in it a provision that there may 
be charged on loans ten per cent. interest. 
The result in one instance, which was brought 
to the attention of the committee, was that 
the institution had more deposits than any 
national bank in the city where it was located. 
It had carried away the business, and under the 
provisions of its special. charter was enabled, 
‘under the name-of a savings institution, to get 


; 8 : 
a rate of interest far beyond what the national 


banks could charge, and far beyond what the i 
general: law of the State permitted. 556 = 
Complaints“have been made from: yarious 


1870. 
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` quarters, and itis believed that some remedy 
ought to-be applied. I do not think that in- 
stitutions that are. permitted to charge a rate 
_ of interest on their loans higher than the rate 
provided under the general law of the State in 
which they are situated should. have this ex- 
ception made in their favor. . They are already 
highly favored, too highly favored as com- 
pared with State banking, private banking, 
and national banking institutions within their 
borders. They ought not to be further favored. 
by a provision that none of their deposits shall 
payatax. Ihave therefore moved this amend- 
ment that this provision shall apply only to 
associations that are not authorized to charge 
more interest on loans than the rates provided 
by the general law of the States, respectively, 
in which they are situated. 

Mr. WOODWARD. I do not see any occa- 
sion for thisamendment. It relates to institu- 
tions “doing no other business than receiving 
deposits to be loaned or invested for the sole 
benefit of the parties making such deposits, 
without profit or compensation to the com- 
pany.’’ It relates to that benevolent class of 
institutions. We have some in Pennsylvania, 
and if they are authorized by their special char- 
ters of incorporation to receive ten percent. on 
their loans it is for the benefit of the depositor. 

Mr. GARFIELD, of Ohio. Under the cover 
or these names a large amount of business is 

one. 

Mr. WOODWARD. If any other business 
is done, then they do not come within this 
proviso. 

[Here the hammer fell. ] 

The question wasthen taken upon the amend- 
ment moved by Mr. Garrisip, of Ohio; and 
it was agreed to—ayes seventy-four, noes not 
counted. 

Mr. GARFIELD, of Ohio. I move to fur- 
ther amend this proviso by inserting the words 
“loan associations” after the words “known 
as provident institutions.” 

Mr. HOOPER, of Massachusetts. I object 
to that amendment, for it will be giving to loan 
associations this exemption which has not been 
given to them heretofore. By the term “ loan 
associations’’ this may be held to apply to 
banks and banking institutions. 

Mr. GARFIELD, of Ohio. I propose to 
insert these words merely because a certain 
class of these institutions are known by that 
name. They havea double name, ‘loan in- 
stitution?’ being a part of their title. It will 
do no harm. 

Mr. HOOPER, of Massachusetts. It willdo 
a great deal of harm, because it will exempt 
them from this tax. 

Mr. GARFIELD, of Ohio. Not if they do 
no other business. 

The amendment moved by Mr. GARFIELD, 
of Ohio, was then agreed to. 

Mr. GARFIELD, of Ohio. I move to strike 
out the words ‘‘ or compensation”? in the clause 
which now reads, ‘‘ without profit or compensa- 
tion te the association or company.”’ 

Mr. SCHENCK. Ithink those words should 
be stricken out. 

The amendment was agreed to. 


ENROLLED BILLS SIGNED, 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
aad found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (H. R. No. 1666) for the relief of 
Otis N. Cutler, of Missouri; ; 

A bill (H. R. No. 2002) for the relief of the 
officers and crew af the ship Nightingale ; 

-À bill (H. R. No. 2063) to authorize the 
reduction of the width of an alley in square No. 
376 in the city of Washington ; 

A bill (H. R. No. 2064) to repeal the pre- 
amble of an act in relation to the National 
Theological Institute, approved April 22, 1870; 
and 

A bill (H. R. No. 2065) to further amend the | 
law of the District of Columbia in relation to ! 


Alsr Cone. 2p Ssss.—No. 247. 


judicial proceedings, and to preserve records 
of marriages therein. 
INTERNAL TAX BILL. 


The House resumed thé consideration of the 
internal tax bill. . $ ` 

Mr. ELA. I move to amend the first part 
of the paragraph in relation to ‘ keepers of 
hotels, inns, or-taverns,’’ so ‘that it will read: 


‘Keepers of hotels, inns, or taverns shall be classified 
and rated according to the yearly rental, or the esti- 
mated yearly rental value, of the house.and property 
intended to be so occupied, as follows, to wit: when 
the rent, or valuation of the yearly rental, of said 
house and property shall be $500 or less, and more 
than $100, they shall each pay ten dollars; and if 
exceeding $50, for every additional $100 or fractional 
part thereof in excess of $500, shall pay three dollars. 

Ithink there will be no objection from any 
quarter to that amendment. 

Mr. SCHENCK. That amendment lets off 
the very little country taverns. Ido not think 
there should be any objection to it. 

The amendment was agréed to. 

Mr. PETERS. I desire to move an amend- 
ment to the paragraph relating to State banks, 
which now reads as follows: 


And every national banking association, State 
bank, or State banking association, corporation, 
company, or person engaged in the business of bank- 
ing, shall pay a tax of ten per cent, on the amount 
of notes of any person, State bank, or State banking 
association, State, town, city, or other municipal cor- 
poration, used for circulation and paid out by them; 
and such tax shall be assessed and paid in such man- 
ner as shall be prescribed by law and by the Com- 
missioner of Internal Revenue. 


I move to amend by striking out the words 
‘ten per cent.” and inserting in lieu thereof 
the words “two and one half of one per cent.” 
The only prohibition of State banks is this tax 
on cireulation, which for some years past has 
been ten per cent. per annum. There was a 
case taken up from the State of Maine to the 
Supreme Court of the United States and de- 
cided this winter—wrongfally, I presume—in 
which the court held this tax was constitu- 
tional. There was a divided court, and that 
opinion was carried by only one majority. 

Now, I wish to say we are craving and starv- 
ing for curreney in the section where I reside. 
We did not go into the national banking system 
soon enough to get our‘share of it, and the 
capitals of Portland, and Boston, and Provi- 
dence, and other sections of New England 
have almost all of it. In the section of coun- 
try where I reside banking capital is much 
needed. We did not get it under the national 
currency act. We have retained our State 
banks to some degree, and they are doing busi- 
ness, though not prosperously. They are not 
able to issue any circulation to any great extent, 
because this tax is prohibitory in its character. 
I wish to reduce it toa sum that will make it 
a real tax, while at the same time those State 
banks may have a chance to live. I believe 
two and a half per cent. on their circulation is 
high enough. I do not know whether any 
proposition can carry in this House, but I feel 
myself the conviction that this ought to be 
granted. The old banks of Bangor established 
fifty or one hundred years ago, which have the 
confidence of the whole community, would 
willingly give us a circulation, but our legisla- 
tion will not let them do it, because of this 
prohibitory tax. I trust the House will agree 
to my amendment of two and a half per cent. 

{Here the hammer fell. ] 

Mr. INGERSOLL. 1 rise to oppose the 
amendment. Mr. Speaker, I cannot allow a 
proposition of this kind to be voted on in this 
House without entering my protest, and I be- 
lieve I might say the united protest of all the | 
West, which has suffered in years gone by more 
than they ever suffered by reason of any char- 
acter of currency, from the currency supplied 
to us in the past from Bangor, and much more 
from Rhode Island. After they had in the Hast 
nominally paid for western produce we found 
we had nothing but a picture on a piece of paper 
rendered more worthless by the picture being 


put on it than if it were entirely blank. | 
Mr. KELLOGG. What did you take it for? ! 


Mr. INGERSOLL... Because: they: repre- 
sented it hada value according to its face... We 
took it for our wheat, and for our beef,-and for 
our corn, and for our pork; but in thirty days 
it turned out to be absolutely worthless. | Why, 
sir, in the year 1857, the State of Ilinois lost 
$6,000,000 by “‘wild-cat’? money, notall from 
the State of Maine, perhaps noné of it from 
the State of Maine. -I know from the States of 
Rhode Island; Connecticut, and Pennsylvania, 
but principally from Rhode Island, we ‘were 
flooded with this worthless trash. 

Mr. KELLOGG. Wastherenot agreatdeal 
of “ stump-tail’’ currency which did not origin- 
ate in the East? 

Mr. INGERSOLL. We had a great deal 
of ‘‘stump-tail,’’ and I will tell you how we 
got it. Men from the gentleman’s own State, 
Connecticut, brought their ‘red-dog’’ and 
“‘wild-cat’? money out there and established 
their branch banks in the West. They flooded 
us with their paper money, which was little 
better than rotten rags. I hope never to see 
the day when the State bank system shall be 
revived in our midst. JI believe that national 
banks are preferable to State banks; but tower- 
ing above the circulation of State banks or 
national banks stand, in my judgment, the 
* greenback ” notes issued directly by the Gov- 
ernment. 

Now one word in reply to the gentleman 
from Maine. 

Mr. JUDD rose. 

Mr. INGERSOLL. ‘There is no use in my 
yielding to my colleague, as he must be on 
my side, and if he is not, he must be wrong. ` 
[Laughter. ] 3 

Mr. JUDD. I desire to ask a question. 

Mr. INGERSOLL. I do not yield to my 
colleague. The gentleman from Maine says 
truly that his constituents are hungry and starv- 
ing, and perhaps thirsting for more money. 
So are our constituents in the West. I 
admit that Rhode Island, Connecticut, and the 
moneyed monopolies of Boston and New York 
have toa great extent absorbed the national 
bank-note circulation and deprived us of the 
West of our equitable share. But, sir, there 
is but one way, perhaps, now to avoid that and 
to give us justice, and that is to give us green- 
backs. Let the Government of the United 
States issue any amount of greenbacks that are 
demanded by the industries of this country, 
and then, sir, they will find their way into the 
State of Maine, and into the State of Illinois, 
and wherever they are wanted, and we will never 
require another State bank while this Repub- 
lic lasts. 

{Here the hammer fell. ] 

he question was then taken on Mr. Perers’s 
a’ iendment, to strike out ‘‘ ten per cent.,’’ and 
to insert “ two anda half per cent.” as the tax 
on the circulation of the State banks; and it 
was not agreed to. 


Mr. SCHENCK. 
amendment: 

On page 5, line one hundred, strike out the word 
“and,” and after the word *' banks” insert" savings 
institutions and loan associations;” so that the par- 
agraph will read: , 3 

“ And the returns required to be made by such 
provident institutions, savings-banks, savings insti- 
tutions, and loan associations, shall be made, &e. 


The amendment was agreed to. 


Mr. KERR. By request, and with the ap- 
proval of my own judgment, I offer the follow- 
ing amendment: , : 

Strike out in line four hundred and four, page 17, 
the word “twenty”? and insert the word “ ten,” s0 
that the clause will read: aah 

Proprietors of bowling-alleys and billiard-rooms 
shall pay ten dollars for each alley or table. 

This amendment, Mr. Speaker, proposes 
merely to restore the present rate, which 
think is sufficient. : 

The question was put on Mr. Kunr’s amend- 
ment; and there were, on @ division—ayes 50, 
noes 72, a iS 

So the amendment was not agreed to. 


I move the following 
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Mr. WOODWARD. 
amendment: ‘ oo : 

In-line two hundred and thirty-five, page 10, strike 
out the word. “two” before the word: ** hundred,” 
and insert in lieu thercof the word “ones”. so that 
it will read: : 

. Proprietors of places of: public amusement shall 
pay therefor. as follows: for those of the first class, 
a, special tax of $100 each, and for those of the second 
class a special tax of twenty dollars each. => 

Mr. ALLISON. That is the present law. 

Mr. WOODWARD. Yes; I simply. wish to 
retain the present tax. The committee pro- 
pose to double it, as regards places of amuse- 
ment of the first class, by raising it. to $200, 
while. on the second class the tax is only 
twenty dollars. I think the disproportion be- 
tween the amounts proposed by the committee 
is tòo great. The places of amusement of the 
first class ought rather to be encouraged than 
those of the second class, because they are 
less-likely to be injurious to the public morals. 

The question was put on Mr. Woopwann’s 
amendment; and there were, on a division— 
ayes 49, noes 68. 

So the amendment was rejected. 

Mr. BIRD, I move that the House do now 
adjourn. 

Mr. SCHENCK. I hope the gentleman will 
not insist on his motion to adjourn; if he will 
withdraw it, I will call the previous question 
on this section. 

Mr. MUNGEN. Before the previous ques- 
tion is called I wish to submit an. amendment 
to the section. : 

Mr. SCHENCK. I shall not insist on call- 
ing the previous question if gentlemen desire 
to offer further amendments. 

Mr. DAWES. I ask the gentleman from 
New Jersey [Mr. Brrp] to listen to me for a 
moment. I am waiting for a bill to come from 
the Senate, which must be passed to-day ; other- 
wise, the gentleman from New Jersey, like the 
rest of us, will not be able to draw his pay. 

Mr. BIRD. I withdraw the motion to ad- 


ourn. 

' Mr. SCHENCK. And I withdraw the de- 
mand for the previous question. 

Mr. ADAMS. I offeran amendment, which 
T send to the desk to be read. 

The Clerk read as follows: 

Strike out all from and including the word "‘ dis- 
tillors,”. on the five hundred and eighty-third line, 
down to the words ‘‘and monthly returns,” in the 
five hundred and eighty-cighth lino, and insert, tho 
following words: 

Bach distiller shall pay four dollars on each barrel 
of distilled spirits produced by him, counting forty 
gallons of proof spirits to the barrel. 

Mr. ADAMS. Mr. Speaker, it will be ob- 
served that by the bill reported by the com- 
mittee each distiller who makes as much as 
twenty-five barrels of distilled spirits is taxed 
$100, and that for each barrel in excess of 
twenty-five barrels he pays four dollars in 
addition. In other words, he is taxed at the 
rate of four dollars on every barrel of distilled 
spirits he may make, whether the number of 
barrels be twenty-five or more than twenty-five. 
The amendment which I have offered does not 
propose to change the tax on distillers who 
may distill as much as twenty-five barrels or 
more. If adopted, the distiller will then pa 
at the rate of four dollars on every barrel, 
whatever number of barrels he may distill. 
My amendment does not propose any change 
in the amount of tax which the distiller of 
twenty-five barrels or upward shall pay. The 
-only difference it makes is this: that it enables 
the small distiller, who wakes less than twenty- 
five barrels, to engage in the business by pay- 
ing a tax according to the amount of business 
he may do. 

Mr. FINKELNBURG. Iwish to ask the 
gentleman a question. Am I correct in under- 
standing that under this proposed: amendment 
the men who distill from grapes or fruits, if they 
distill but one barrel, would have to pay the tax 
only upon that one barrel? 

Mr. ADAMS. That will be the effect of my 


I offer the following 


amendment. »My-proposition is to tax. every 
man who engages in the business of distilling 
according to the amount of. business he may 
do. The bill, as it at present stands, makes 
no discrimination between the man who makes 
twenty-five barrels and the man who makes only 
two barrels; each is required to pay a tax of 
$100. The large distiller, who makes more than 
twenty-five barrels, is taxed $100 for the first 
twenty-five barrelsand four dollars for each addi- 
tional barrel. That is, he is taxed, according to 
the present bill, atthe rate of four dollars a bar- 
rel. The only difference between the amend- 
ment which I propose and the bill as it now 
standsisthatmy amendmentrelieves the distiller 
who does a small business, and who may not 
make as much as twenty-five barrels, from the 
heavy tax of $100, and imposes upon him, as 
upon the large distiller, only atax of four dollars 
on each barrel of the spirits he may make. 
Now, I have in my district, as Lhave no doubt 
other gentlemen have in theirs, a great num- 
ber of men who do not engage in the distill- 
ation of spirits as a business, or follow it as a 
vocation, but who, during the winter mouths, 
and at leisure times which can be spared from 
theiz crops and other pursuits, desire to engage 
in the business of distilling. 

Under this law, however, they are not able 
to do so, unless they pay a heavy and onerous 
tax, which bears unequally upon them as com- 
pared with the larger distillers. What I ask 
is, that these men, who do business on a small 
scale during their leisure hours, may, as the 
large distiller ig required to do under this bill, 
pay a tax simply in proportion to the amount 
of spirits they may distill. Nine tenths of the 
men who distill spirits in my district, and I 
dare say it is the cage in the districts of other 
gentlemen, belong to this class. I ask, in 
behalf of my own constituents, that this tax 
may be reduced, and that the small distillers 
may be enabled to distill whisky, brandy, or 
anything else they choose, and be compelled 
to pay, as the large distillers are compelled to 
do, only in proportion to the amount they dis- 
till. This amendment, if adopted, will bear 
equally, fairly, and justly on all classes. 

Mr. BENTON. I would ask the gentleman 
what kind of spirits they distill in his district? 

Mr. ADAMS. My amendment refers to all 
kinds of spirits. 

Mr. BENTON. Provision has already been 
made for the distillers of domestic wines, &e. 

Mr. ADAMS. I am aware of that. The 
provision to which the gentleman refers, and 
which was offered by the gentleman from Cali- 
fornia, [Mr. SARGENT, ] applies simply to brandy 
distilled from fruit. The amendment which [ 
offer applies alike to distillers of every descrip- 
tion, no matter what may he the character of 
the spirits they distill. 

I was endeavoring, when I was interrupted, 
to show that the law as it at present stands 
discriminates in favor of those who do a large 
business, and works prejudicially to those who 
do a small business; it is only fair, it is only 
just that those who engage in the business of 
distilling shall all be taxed alike. The bill as 
it now stands taxes the man who distills twenty- 
five barrels and upward only in proportion to 
the amount he distills, and at the rate of four 
dollars on the barrel ; while the man who makes 
but five barrels is taxed $100, or at the rate 
of twenty dollars per barrel. 

[Here the hammer fell.] 

Mr. SCHENCK. I cannot permit this 
amendment to be voted on, with the remotest 
possibility of its prevailing, without entering 
my protest against. it. This is cutting a little 
lower than has ever been attempted before. 
The bill now proposes a rate of four dollars a 
barrel... The gentleman from California [Mr. 
SanGert] and others have complained that 
that. operated hardly onthe. small distillers 
from fruits, and we have to-day. adopted an 
amendment by which that small kind: of. dis- 
tillation shall be permitted without a -special 
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tax being imposed except above the limit of 
ten barrels.’ The gentleman who makes this 
motion proposes that we shall throw it open, 
so that distilleries: may be established which 
shall.pay no special tax exceeding what would 
be the tax upon one barrel, if they think proper 
to do-so. In other words, it. is proposed to 
fill the country with tea-kettles. f 

It is proposed that-in'the corner of every 
farm, and in every outhouse almost of every 
farm, where a little grain or-a little fruit can 
be distilled, we shall legitimize that distillation 
and legalize it. I have always been of opinion 
that too much, perhaps, was conceded already 
to these small distillers. We have certainly 
gone far enough to-day in the matter of dis- 
tillation of fruits, authorizing the distillation of 
so small a quantity as ten barrels; and we have 
gone far enough heretofore in bringing down 
the quantity to twenty-five barrels so far as 
regards whisky or distillations from grain. 
Although there may be in some quarters much 
objection to building up large establishments 
at the expense of small ones, I am not at all 
sure that the country will not in the main gain 
very largely, even if the small distilleries are 
crushed out. 

I have witnessed in the State in which I was 
born, Obio, the same transition stage—for I 
trust it is a transition stage—through which 
some of the localities represented by other gen: 
tlemen are now passing. [remember very well 
when there was hardly a respectable farm that 
had not down by the spring or upon a run in 
some hollow its log distillery; and those log 
distilleries were places resorted to by the young 
men, farmers, and others of the neighborhood ; 
and they bred more intemperance and conse- 
quently more vice than probably any other bad 
houses of any kind that at that time at least 
were to be found in any part of the country. 

I think we ought to be advancing rather than 
retrograding in a matter of this kind, and that 
it would be better to have none of these little 
distilleries anywhere in the country. Perhaps 
it would be still better if we had not even the 
large ones. But the object of the law is to . 
keep these establishments under the eye of the 
law. The object is to subject them to certain 
restrictions, to require them to give certain 
bonds and pay certain taxes, so that we may 
know where they are and what they are and © 
hold them responsible for that portion of the 
public revenue which we seek to derive from 
them. I repeat, that if we go on in the direc» 
tion proposed in the amendment we shall come 
down to asort of tea-kettle system all over the 
country. The next proposition will be, I sup- 
pose, to authorize the distilling of onlya gallon. 

[Here the hammer fell. | 

The question being taken on the amend- 
ment of Mr. ApaMs, it was not agreed to, there 
being—ayes 50, noes 72. 

Mr. FINKELNBURG. I move to amend... 
the amendment of the gentleman from Califor- 
nia [Mr. Sarcunt] already inserted by strik- ~ 
ing out ‘‘ten barrels” and inserting ‘five bar: 
rels,” and by striking out ‘forty dollars” and ~ 
inserting ‘twenty dollars.” 

Mr. SCHENCK. Iraise the question of order 
that it is not in order to strike out what has 
already been inserted by a vote of the House. ... 

The SPEAKER. The Chair sustains the 
point of order. The House having inserted < 
certain words, an amendment to alter them `: 
cannot be entertained. are 

Mr. INGERSOLL. I move to amend by 
striking out in line two handred and ninety-six 
the word ‘‘and,”’ after the word “ dollars,’’ 
and inserting in lieu thereof ‘‘ or ;’’ so as to 
provide that the proprietor of any circus, men- 
agerie, or other show, failing to pay the special 
tax, shall be ‘‘ fined not less than $10,000 nor 
more than $50,000, or be imprisoned not. less 
than three months nor more than two years.’ 

The amendment was not agreed to. i 
, Mr. INGERSOLL, I move to amend by: 
striking ont in the paragraph relating to ‘pro: 
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prietors or places of: public amusements’’ the 
following: 7 

And the owner or lessee ofany permanently located 
building used for any exhibition, performance, show, 
or entertainment to which admission is given for pay, 
except such as are hereinafter specifically exempted, 
shall be subject to and pay a tax of three percent.on 
the gross receipts. derived by such owner or lessee 
from such exhibition, performance, show, or enter- 
tainment, 


Mr. Speaker, Ido not believe it to be the 
policy of this Government to crush out of ex- 
istence all permanently established places of 
amusement, such as theaters, opera-houses, &e. 

Mr. ALLISON. The gentleman will per- 
mit me to say that we have reduced the tax 
from three to one per cent., which is one half 
of the present rate of tax. l 

Mr. INGERSOLL. I know the rate has 
been reduced, but my present motion is directed 
especially against the principle of taxing gross 
receipts. J am opposed to the taxation of 
gross receipts. I do not believe that such a 
system of taxation has a single element of 
equity in it, A tax on gross receipts without 
regard to whether the business pays a profit or 
not, cannot be justified by any correct prin- 
ciple of taxation. A place of legitimate and 
moral amusement may receive during a year 
$100,000, and yet so far from making profit, 
it may actually lose money; yet you propose 
that, irrespective of the success of the business, 
a tax shall be paid on the amount of the gross 
receipts. In my opinion there is no business 
that should be taxed on its gross receipts. 

Iam aware that the provision of the bill has 
been amended so as to make the tax one per 
cent. instead of three per cent. In this form 
the tax is not so odious, so far as regards its 
amount; but the principle of the tax is just as 
odious. It is a false basis on which to rest any 
system of taxation. Ifmy amendment accom- 
plishes nothing more, I shall at least have 
entered my protest against the principle of tax- 
ation on gross receipts. 

[Here the hammer fell. ] 

Mr. SCHENCK. Lrise to oppose the amend- 
ment. I shall not discuss it further than to 
say that I hope it will be voted down. 

The amendment was not agreed to. 


MESSAGE FROM THE SENATR. 


A message from the Senate, by Mr. HAMLIN, 
one ofits clerks, announced that the Senate had 
passed a bill of the following title, in which 
the concurrence of the House was requested : 

An act (S. N8. 948) amendatory of an act 
approved February 5, 1867, and joint resolution 
approved March 28, 1867, relative to judges 
and commissioners of election in the cities 
of Washington and Georgetown, District of 
Columbia. 

Mr. BIRD. I move that the House adjourn. 

On the motion there were—ayes 46, noes 78. 

Mr. BIRD. I call for tellers. 

Tellers were not ordered. 

So the motion was not agreed to. 


INTERNAL TAX BILL. 


Mr. LOGAN. I move to amend the para- 
graph relating to distillers by striking out the 
following: 

Provided, however, 'That the provisions of this sec- 
tion shall not apply to any authorized distiller who 
shall purify or refine distilled spirits of his own pro- 
duction, in the course of original distillation, from 
mash, wort, or beer, through continuous closed ves- 
zels ania pipes, until the manufacture thereofis com- 
plete. 

When the last bill relating to this subject was 
‘before this House there occurred a discussion 
which members doubtless recollect. The bill 
then under consideration provided that rectify- 
ing establishments should not be located within 
six hundred feet of distilleries, the object being 
to prevent fraud by collusion between rectifiers 
: cand distillers. Iwill be remembered that Mr. 
Harding, of Ilinois, then a member of the 
House, moved at that time an amendment em- 
‘bracing the same proposition contained in this 
proviso, that continuous distillation by distill- 
ers be permitted, so that rectification and dis- 
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tilling might be carried on in the same place: 
That amendment: received but seven votes in 
this House; yet it now comes here as one of 
the provisos of this bill.: It ‘seems to me the 
Committee of Ways and Means.cannot have 
given this matter proper consideration. While 
the present law forbids the location. of a recti- 
fying establishment within six hundred feet of 
a distillery, this bill proposes that the distiller 
may himself carry on rectifying. The object 
of this proposed. change in the law I cannot 
understand. I hope the House will strike out 
the proviso. I am satisfied the committee on 
a full examination would not be in favor of it. 

Mr. PROSSER. In reply to the remarks 
of the gentleman from Illinois, [Mr. Locan, ] 
I wish to say that I hope this proviso will not 
be stricken out, for the reason that distillation 
through continuous pipes does not interfere 
in any way whatever with the rectification 
of whisky. The provision of the bill in this 
respect is just and right. It will give the dis- 
tiller an opportunity to make whisky through 
continuous closed vessels and pipes, thus pre- 
cluding many opportunities which now exist 
for fraud. The provision does not interfere at 
all with the rectifier. Iam satisfied that if the 
gentleman from Illinois would investigate this 
subject he would agree with the committee 
that the proviso ought to be enacted. Unless 
I am very much mistaken it was the intention 
of the framers of the existing law that con- 
tinuous distillation should be permitted, not 
prohibited. 
. Mr. LOGAN. The gentleman is entirely 
mistaken. 

The question being taken on the amendment 
of Mr. Logan, there were—ayes 26, noes 52. 

Mr. LOGAN. I demand the yeas and nays 
on this proposition. 

Mr. ELDRIDGE. 
do now adjourn. 

The House divided; and there were—ayes 
65, noes 53. 

Mr. SCHENCK. 
motion. 

Tellers were ordered; and Mr. Scuenck and 
Mr. ELDRIDGE were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 65, noes 48. 

So the motion was agreed to; and accord- 
ingly (at four o'clock and fifteen minutes p. 
m.) the House adjourned till Tuesday next at 
eleven o’clock a. m. 


I move that the House 


I call for tellers on this 


PETITIONS, ETC. 


The following petitions were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CONNER: A memorial of 3850 
citizens of the northwestern frontier of Texas, 
ree to Indian depredations, and praying for 
relief. 

By Mr. KELLEY: The petition of John 
Davis, corporal of the night-watch on board 
the United States ship Octorora, for pension. 

By Mr. LYNCH: The petition of C. L. Stone, 
and others, citizens of Maine, asking the erec- 
tion of a monument on Goat Island, entrance 
of Cape Porpoise harbor. 

By Mr. McKENZIE: The petition of Allen 
Manuel, a soldier of the war of 1812, asking 
for a pension. 

By Mr. WELLS: The petition of Rebecca 
S. Spence, a resident of Tennessee, asking pay- 
ment of rent and damages to houses occupied 
by the Government. 

Also, a petition from the Union Merchants’ 
Exchange of the city of St. Louis, Missouri, 
asking Congress to authorize the construction 
of a post office and Federal court-house in said 
city. 

ane a petition from the Board of Trade, 
Union Merchants’ Exchange, mayor, and com- 
mittee of the citizens of the city of St. Louis, 
requesting Congress to authorize the construc- 
tion of a Federal court-house and post office in 
said. city. : wees ; 


IN SENATE poe copes 
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PETITIONS AND MEMORIALS. 200). 
_ Mr. SAWYER presented the petition of Wil- 
liam Lewis Lee, of Williamsburg, South Caro- 
lina, praying the removal of his political disabil- 
ities; which was referred to the select Commit- 
tee on the Removal of Political Disabilities. 

Mr. OSBORN presented the petition of Wil- ’ 
liam F. Russell, of Orlando, Orange county; 
Florida, praying the removal of his political dis- 
abilities ; which was referred ‘to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. McDONALD presented the petition of 
Thomas I. Bolger, of Magnolia, Arkansas, 
praying the removal of his political disabilities; ` 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. POOL presented the petition of Cynthia 
A. Mizell, mother of Zedekiah M. Mizell, late 
of the county of Bertie, North Carolina, anda 
corporal in company C first regiment North 
Carolina volunteers, who died in the service 
of the United States, praying to be allowed a 
pension ; which was referred to the Committee 
on Pensions. 

He also presented the petition of L. J. Lab- 
arlie, heir, and for the co-heirs of Lewis 
Leroy, deceased, of Raleigh, North Carolina, 
praying damages for. property captured, cou- 
demned, or confiscated by the French Govern- 
ment during the war between that Government 
and the United States in 1798-1801; which 
was ordered to lie on the table, the subject 
of the French spoliation claims having been 
reported upon by the Committee on Foreign 
Relations. 

He also presented the petition of T. A. R. 
Caldwell, of North Carolina, praying the re- 
moval of the political disabilities imposed on 
James Monroe Kincaid; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

He also presented the petitions of J. Mon- 
roe Kincaid, of Burke county, North Caro- 
lina; of William T. Dortch, of Wayne county, 
North Carolina, and of. William Laws, of 
Wake county, North Carolina, praying the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of Thomas 
A. R. Caldwell, of Burke county, North Caro- 
lina, praying that some further legislation may 
be had on the subject of distilling fruit into 
brandy in small stills; which was referred to 
the Committee on Finance. 

Mr. REVELS presented the petition of A. 
Burwell, of Vicksburg, Mississippi, praying aid 
from the United States Government for losses 
sustained during the late war by reason of the 
orders of military commanders; which was 
referred to the Committee on Claims. 

Mr. FLANAGAN presented the petition of 
D. U. Barziza, of Houston, Texas, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. CONKLING. I present the memorial 
of a large number of dealers in tobacco in the 
city of New York, remonstrating against an 
increase of the tax on tobacco which shall be 
invidious as to smoking tobacco, and praying 
for a uniform rate of taxation. I move its 
reference to the Committee on Finance. 

The motion was agreed to. : 

Mr. SPENCER presented a petition of 
citizens of Florence, Alabama, praying ‘such 
an appropriation for the improvement of the 
Tennessee river as will secure a general navi- 
gation from its mouth to itssource; which was 
referred to the Committee.on Commerce. 

He also presented the petition of Ebenezer 
G... Young, of Florence, Alabama, praying 
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the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SPENCER. I present the petition of 
Hezekiah Tharp and Robert. Tharp, of Ala- 
bama, praying remuneration for losses incurred 
during the war. Both of these. men were 
Union men, and were arrested and. confined 
by the rebels for a long time on account of 
their opinions. I move the reference of their 
petition to the Committee on Claims. 

The motion was agreed to. f 

Mr. STEWART. When the morning hour 
is concluded I am very anxious to call up 
House joint resolution No. 86. I think it will 
take but a few moments. The friends of the 
resolution have nothing to say. 

The PRESIDENT pro tempore. It requires 
unanimous consent to take up any measure of 
this kind. >- : 

Mr. TRUMBULL. I desire to present a 
petition. 

The PRESIDENT protempore. That isin 
the nature of an objection. 

Mr. TRUMBULL presented the memorial 
of Benjamin Page, praying to be indemnified 
for spoliations committed prior to the year 1801; 
which was ordered to lie on the table. 

He also presented the memorial of F. Bart- 
lett, of Freeport, Illinois, remonstrating against 
the extension of the patent of John Young for 
washing and wringing machines; which was 
referred to the Committee on Patents. 

Mr. TRUMBULL. ‘I wish to say before I 
sit down that I object to this farming out of the 
floor by giving notice in this way. l hope we 
shall have some opportunity to get up bills, and 
not be precladed by a notice that is given in 
advance inthe morning. Some person gets the 
floor and gives notice that he desires to call up 
a bill, and then hé seems to have a precedence., 
I object.to that, I want to call up a bill, but 
l do not suppose it will do any good to give 
notice now ; but I hope that after the morning 
business is through [ maybe able to get the 
floor and call up the bill to change the judicial 
circuits. 

The PRESIDENT pro tempore. Such a 
notice is merely a notification to the Senate of 
the wish of the Senator giving it. It does not 
give any precedence to the business notified. 

Mr. SAWYER. I should like to give notice 
that I desire to call up a bill which affects the 
homes of five thonsand negroes. I have been 
trying to get it up all winter, but have not been 
able to bring it to the attention of the Senate. 
Tf the giving of notice will secure for it any 
precedence Í intend to give notice every day. 

Mr. HOWE. I listen to all these notices 
with a good deal of interest; and now Jet me 
say to the Senate that right here in my hand 
I hold a resolution to extend the time to con- 
struct a railroad from St. Croix river to Bay- 
field—a resolution which passed the Senate at 
the last session, and which went to the House 
of Representatives. The House committee 
have weréed to certain amendments to that 
resolution, but, fearing that they cannot get 
time to report it this session, the Senate com- 
mittee has recommended the passage of it as 
amended by the House committee, and I ask 
that the Senate will now give meso much time 
as will allow the reading of this joint resolu- 
tion, and then pass it. Having once passed 
it, it will not lead to any debate. 

Mr. RAMSEY. Itwill not take five minutes. 

The PRESIDENT pro tempore. The Sen- 
ater from Wisconsin asks unanimous consent 
to proceed to the consideration of the joint 
resolution indicated by him. Is there objec- 
tion? 

Mr. ABBOTT. I desire to presenta petition. 

The PRESIDENT pro tempore. That is in 
the nature of an objection. 

Mr. ABBOTT presented:a petition of Henry 
Lineback and others, soldiers of certain Ten- 
nessee cavalry regiments, praying that the act 
approved April 10, 1869, “for the relief of 
certain soldiers of the thirteenth Tennessee 


cavalry,” be so amended as to include their 
names; which was referred to the Committee 
on Military Affairs.. : 

Mr. SCOTT presented a memorial of citizens 
of Pennsylvania, remonstrating against the pro- 
posed contintance of the law imposing a tax 
upon incomes; which was referred to the Com- 
mittee on Finance. ws 

He also presented the petition of William 
Wheeler Hubbell, of. Philadelphia, Pennsylva- 
nia, praying for a satisfaction and settlement 
of the findings, judgment, and litigation be- 
tween himself andthe United States, with trans- - 
fer and legal right to fuses and shells, including 
five patents to the United States; which was 
referred to the Committee on Naval Affairs. 


st. CROLX AND LAKE SUPERIOR RAILROAD. 


The PRESIDENT pro tempore. Is there 
any objection to proceeding to the consider- 
ation of Senate joint resolution No. 187, the 
joint resolution indicated by the Senator from 
Wisconsin? 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 187) ex- 
tending the time to eonstruct a railroad from 
the St. Croix river or lake to the west end of 
Lake Superior and to Bayfield. 

By the first section of the joint resolution the 
grant of land heretofore made to the State of 
Wisconsin by the acts approved June 8, 1856, 
and May 5, 1864, to aid in building a railroad 
from St. Croix river or lake to Superior and 
to Bayfield is renewed and extended for the 
period of seven years to the State of Wisconsin 
for the use and benefit of the railway compa- 
nies designated by the State in the year 1869; 
such extension to commence and date from 
May 5, 1869; all lands to be conveyed by 
patents upon the same terms and conditions 
as are contained in the act granting land to 
the State, approved June 8, 1856. The word 
‘ mineral,’? when used in the preceding acts 
is not to be held to include coal or iron. Nei- 
ther of the railway companies is to be entitled 
to the provisions of this resolution unless it 
shall complete twenty miles of its road within 
eighteen months from the date of the passage 
of the resolution, and at the rate of twenty miles 
a year thereafter until the same is finished. 
Should any company to which this grant may 
inure fail to build its road within the time ex- 
tended, that portion of the lands for which 
such company shall not be entitled to patents 
shall revert to the United States, and shall be 
immediately placed in market and subject to 
private entry, preémption, and homestead loca- 
tion under existing laws. The company or 
companies to which this grant may inure are 
each required to deposit with the treasurer of 
Wisconsin, for the use of the State, within sixty 
days from the passage of the resolution, the 
sum of $50,000 in such securities, national or 
State, as shall be satisfactory to the Governor 
of the State, and if either of the railway com- 
panies shall fail to comply with the provisions 
of the resolution the sum so deposited by the 
company shall be forfeited to the State; and as 
soon as either of the railway companies shall 
have constructed twenty miles of its road to 
the satisfaction of the Governor the securities 
so deposited by it shall be returned to such 
company; and should either of the companies 
fail to comply with any of the provisions of 
the resolution the State of Wisconsin may trans- 
fer the lands heretofore and hereby granted, 
to which such company would be entitled by 
a compliance with the provisions of this reso- 
lution, to any other company, on condition 
that such company io which such transfer may 
be made shall deposit $50.000 within sixty days 
from the date of such transfer. The grant for 
the Bayfield line is extended to the town of 
St. Croix Falls upon the. same.terms and con- 
ditions as if the extension had been made 
part of the original and: supplemental. grant, 
and.the grant is made to the State for the ben- 
efit of the company designated for the construc; | 


tion of the line from the town of St. Croix 
Falls to Bayfield. 

The second section provides that the lands 
granted (excepting only such as are necessary 
for the company to reserve for depots, stations, 
side-tracks, wood-yards, standing-grounds, and 
other needful uses in operating the road, and 
timber and mineral land,) shall be sold to 
actual settlers only, and in quantities not ex- 
ceeding one hundred and sixty acres to any 
One person, under such rules and restrictions 
as may be prescribed by the Secretary of the 
Interior, at such prices as will secure to the 
companies, their successors or assigns, an aver- 
age price of not more than $2. 50 per acre for 
the land actually certified for each completed 
section of twenty miles of the. railroads. To 
insure an enforcement of this section the com- 
pany receiving the certificates from the Secre- 
tary of the Interior for the lands granted in 
aid of the construction of the first section of 
twenty miles of either of the railroadsis, within 
one year thereafter, to fix a price on each one 
hundred and sixty acre tract described in the 
certificates in such manner and at such rates 
that the average price of the whole amount 
certified shall not exceed $2 50 per acre, and 
report the same to the Secretary of the Interior, 
exposing a copy of such report to the public 
in the office of the secretary of such company, 
and any person actually settling upon the land 
or any Government subdivision thereof shall 
have the right to purchase at the price so fixed 
any unsold parcel of the land upon payment 
of the price fixed; and on payment therefor it 
shall be the duty of the secretary of the com- 
pany to make out duplicate certificates of the 
sale under the seal of the company, send one 
to the Secretary of the Interior, and deliver 
the other to the purchaser; and it shall be the 
duty of the Secretary of the Interior to issue to 
such purchaser a patent for the land described 
in his certificate, as in cases of land sold by the 
United States. The same form of proceeding 
is to be observed with respect to the lands cer- 
tified by the Secretary of the Interior on each 
succeeding completed section of twenty miles 
of either line of the railroads; but no certifi: 
cate of lands to such company or companies 
on any completed section after the first shall 
be made by the Secretary of the Interior until 
he shall have received a report of the price 
fixed on the land certified for the next preced- 
ing completed section of either of the railroads. 

The Committee on Publie Lands reported 

the joint resolution with amendments. 
_ The first amendment of the committee was 
in section two, line twenty-four, afterthe word 
‘í company,” to insert ‘and in the district 
land office;’’ so as to read: : 

It shall be the duty of the company receiving the 
certificates from the Secretary of the Interior, as 
aforesaid, for the lands granted in aid of the con- 
struction of the first section of twenty miles of either 
of said railroads, and within one year thereafter, to 
fix a price on each one hundred and sixty acre tract 
described in said certificates, in such manner and at 
such rates that the average price of the whole amount 
certified shail not exceed $2 50 per acre, and report 
the same to the Secretary of the Interior, exposing 
a copy of such report to the public in the office of 


the secretary of such company, and in the district.’ 
land office. : 


. The amendment was agreed to. 


; The next amendment was in the same seċ- 
tion, line twenty-seven, after the word ‘ price,” 
to insert ‘f within six months from the date of: 
settlemens$;’’ so as to read: ë 

And any person actually settling upon said land, 
or any Government subdivision thereof, shall have: 
the right to pyrchase, atthe priceso fixed, any unsold 
parcel of said land upon payment of said price,. 
within six months from the date of settlement. 


The amendment was agreed to. om 


Mr. CASSERLY. I wish to inquire of the: 
Senator from Wisconsin what is the immediate 
necessity for passing this measure this morning? 

Mr. HOWE. The earlier it passes the Sen 
ate and gets ou to the Speaker’s table of the 
House the more likelihood there is ‘that it wil 
he reached on the Speaker's table. This joint” 
resolution as itis now: before the Senate he 
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been agreed to by the Committee on the Public 
Lands‘of the House of Representatives, but it 
is not expected: that: that committee will be 
‘called again during. this session, and. it is de- 
sirable to get it on to the Speaker's table as 
early as possible. A. bill to extend the time for 
completing this railroad. passed the Senate at 
the lastsession, butit hasbeen amended by the 
Committee on the Public Lands of the House, 
taking further security from the company that 
the work shall be done. : 

Mr. CASSERLY. This joint resolution 
seems to have been reported back from the 
Committee on Publie Lands of this body ‘ by 
Mr. Spencer.’ Perhaps the chairman of the 
committee, who is present, can state how that is. 

Mr. POMEROY. The bill was committed 
to Mr. Srexcesg to report, as he had the papers 
in charge committed to him by the committee. 

Mr. CASSERLY. My attention was at- 
tracted to that because the Senator from Ala- 
bama is not a member of the Committee on 
Public Lands, 

Mr. POMEROY. The Senator will excuse 
me ; Í wasthinking of the Senator from Florida, 
(Mr. Oszorn. ] . 

Mr"CASSERLY. The printed bill says it 
was ‘reported by Mr. SPENCER.” 

Mr. POMEROY. That is a misprint. 

Mr. OSBORN. I did not report it. 

Mr. POMEROY. I gave it to some mem- 
ber of the committee; I thought it was the 
Senator from Florida. It was not given to 
Mr. Spencer; and that statement on the bill 
is a misprint. I do not remember which mem- 
ber of the committee reported it, 

Mr. HOWE. It was the Senator from 
Rhode Island, [Mr. Sprague. ] 

Mr. POMEROY. Yes, I remember now. 
It was reported by the Senator from Rhode 
Island. 

Mr. CASSERLY. What I desired to know 
was whether it had been considered by the 
Committee on Public Lands and recommended 
as it is now proposed ? 

Mr. POMEROY. It has been. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurredin. 'The joint resolution was ordered 
to be engrossed for a third reading, read the 
-third time, and passed. 


PAPERS WITHDRAWN. 


On motion of Mr. REVELS, it was 


Ordered, That the petition and papers relating to 
the claim of Mrs.'Sasan Wilson be withdrawn from 
the files of the Senate, 


EVENING SESSION. 

Mr. TRUMBULL. I move that the Senate 
now proceed to the consideration of Senate 
bill No. 887, to change the judicial circuits. 
It is.a bill which has been before the Senate 
for a long time. 

Mr. STEWART. Before that bill is taken 
up I desire to submit a motion for a recess. 
There are several Senators who have charge 
of measures that cannot be considered in the 
morning hour. 

Mr. SUMNER. We havea recess regularly 
to-morrow night. 

Mr. STEWART. I want to have one to- 
night.. I move that at five o’clock the Senate 
take a recess until half past seven o’clock. 

Mr. TRUMBULL. Do I lose my motion? 

The PRESIDENT pro tempore. ‘No; if by 
general consent this other motion is allowed 
“to be made. 

Mr. WILLEY. I call for the regular order 
of morning business. 

The PRESIDENT pro tempore. The Sen- 
ator from West Virginia calls for the regular 

. order. 

Mr. TRUMBULL. 

order? 
The PRESIDENT pro tempore. Reports 
of committees, and it requires unanimous con- 
sent to proceed to any other business. 

Mr. STEWART. What became of my 
motion? : 


What is the regular 


i 


-resolutions to which no objection may bemade; and 


The PRESIDENT pro tempore. . The reg- 
ular order has ‘been called for, which supet- 
sedes it; and the regular order-of the morning 
hour now is the presentation of reports of 
committees. = = > $ ee 

Mr. CONKLING. May I make an inquiry 
on-a question.of order? I should like to know 
whether under the rule the recess occurs to- 
night or to-morrow night? i 

Tho PRESIDENT protempore. To-morrow 
night. 

Mr. CONKLING. There was one on Fri- 
day and none on Saturday, and Saturday being 
a legislative day that would make- this the 
alternate day for an evening session. ` 

The PRESIDENT pro tempore. The Chair: 
was under the impression that the rule applied 
to Mondays, Wednesdays, and Fridays. 


Mr. HAMLIN. I think it says ‘alternate 
days,” and us there was an evening session on 
Friday this will be the alternate day. 

Mr. SUMNER. Let the rule be read, so 
that we shall understand it. 

The PRESIDENT pro tempore. 
will be read. 

_ The Chief Clerk read the following resolu- 
tion, adopted by the Senate on the 19th instant: 

“ Resolved, That from and after the 20th day of this 
month, and until the close of the present session, 
there shall be, unless the Senate otherwise order, 
three evening sessions,to commenceat halfpastseven 
o’clock p. m, (upon alternate evenings of cach week,) 
atwhich sessions the Calendar of general orders shall 
be proceeded with in the order of their place upon 
the Calendar. And on Friday of each week, except 
the last Friday of this month, the Calendar shall be 
proceeded with by considering only the bills andjoint 


The rule 


such objection, if made,shall have the effect to pass 
the bill or resolution over, and shall be enforced 
without debate.” 


Mr. STEWART. Willthat give us an even- 
ing session on Saturday? 
Mr. CONKLING. There wasnone on Satur- 


day. 

Me: DRAKE. But there will be none to- 
morrow night if we have one to-night, and 
then we shall lose the night session on Saturday 
of this week. 

Mr. CONKLING. One thing ata time. | 

The PRESIDENT pro tempore. Under the 
rule the Chair thinks a recess will be in order 
this evening. 

Mr. STEWART. Now, that [ may be in 
time, I will not call up the joint resolution to 
which I have referred this morning, but give 
notice that I shall move this evening, when 
the Senate meets, to call up House joint reso- 
lution No. 86, and hope to have it concluded 
then. 

Mr. RAMSEY. Does the Chair decide that 
there is to be a recess this evening? 

The PRESIDENT pro tempore. Under the 
rule, the Chair thinks a recess will be in order 
to-day. The Senator from Massachusetts [Mr. 
Sumyer] is entitled to the floor. 

Mr. CORBETT. Iunderstood that Monday 
evening was the regular evening for an even- 
ing session. Last week the evening sessions 
commenced cn Monday. 

Mr. POMEROY. Oar sitting on Friday 
last made this occur on a different day from 
what the Senate had contemplated. i 

Mr. WILLIAMS. We should have had an 
evening session on Monday if we had been in 
session yesterday. 

Mr. POMEROY. If we had had a session 
yesterday the evening session would have been 
last night. 

The PRESIDENT protempore. There will 
be an evening session this evening, as the Chair 
understands, under the rule. 

Mr. POMEROY. In addition to the notice 
which the Senator from Nevada has given, I 
desire to give notice that, in accordance with a 
notice the Senator from Michigan [Mr. How- 
ARD] gave, I shall move to proceed, either this 
evening or at as early a period as possible with 
the railroad bill known as the Central Branch 
Union Pacific. It is now simply a land grant, | 
and is well understood by the Senate, and Ii 
hope we shall take a vote upon it this evening. 


Mr. WILLIAMS: Tsuppose it is understood 
that these notices give no precedente? © oo 

_Mr. MORRILL, of Maine... In this general 
giving of notices this morning, lest I should 
lose some rights on.a measure which, have 
in charge, I desire to give notice: that t6-mor- 
row I shall ask the Senate to proceed. to 
the consideration. of the Indian appropriation 


l. K $. ip A 

Mr. DRAKE. Not a word uttered: by the - 
Senator from Maine has been heard on this 
side of the Chamber. 

Mr. MORRILL, of Maine. If I may be 
allowed to repeat, I say that to-morrow I shall 
ask the Senate to proceed to the consideration 
of the Indian appropriation bill. 


REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom were referred two 
petitions of Cyrus W. Field, praying aid in the 
establishment of interoceanic communication 
across the Pacific ocean between America and 
Asia, reported a bill (S. No. 958) to incor 
porate the Pacific Submarine Telegraph Com- 
pany, and to facilitate telegraphic communi- 
cation between America and Asia; which was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 791) to incor- 
porate the. Pacitic Submarine Telegraph Com- 
pany, and to facilitate telegraphic communi- 
cation between America and Asia, moved its 
indefinite postponement; which was agreed to. 

Mr. WILLEY. I am instructed by the 
committee—— 

Mr. CASSERLY. 
me to say a word? 

Mr. WILLEY. Yes, sir. 

Mr. CASSERLY. I desire to ask a question 
for information. What privilege is acquired 
for any bill by the Senator having it in charge 
giving notice that he will call it up at the 
evening session? 

The PRESIDENT pro tempore. None what- 
ever. Itis merely a notice of his intention to 
submit the motion to take it up. 

Mr. CASSERLY. My object in asking the 
question was this: while I have no objection 
whatever to taking up the joint resolution which 
the Senator from Nevada has in charge, the 
joint resolution for the Southern Pacific rail- 
road, or to disposing of it as promptly as the 
Senate is willing to dispose of it, I think it is 
not desirable to take up such a measure as 
that at an evening session, which will be very 
thinly attended, perhaps without a quorum 
being present. If the Senator can contrive 
some period of the day for taking up his reso- 
lution, when it can be taken up and disposed 
of in one debate, when we shall have a full 
Senate, I should regard it as much more 
desirable. 

Mr. STEWART. I should regard it as 
desirable if this measure could be considered at 
sometime. I have had it up two or three morn- 
ings, but it has been talked over. If it can 
ever be considered I should deem it desirable 
to get it up at some time $ 

The PRESIDENT pro tempore. The Sen- 
ator from West Virginia was recognized by the 
Chair as entitled to the floor. 

Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the bill (H. R. 
No. 1714) to revise, consolidate, and amend 
the statutes relating to patents and copyrights, 
reported it with amendments. 

Mr. HARLAN, from the Committee on 
Indian Affairs, to whom was referred the joint, 
resolution (S. R. No. 201) for the relief of 
Richard Field, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. : 

He also, from the same committee, te whom 
was referred the memorial of Susan Coody and 
others, Cherokee Indians, praying indemnity 
for loss of property, asked to be discharged 
from its further consideration; which was 
agreed to. = 


Will the Senator allow 
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INDIAN TREATIES. 


Mr. HARLAN. . The Committee ‘on Indian 
Affairs have instructed me to report back ad- 
versely a treaty between the United States and 
the Stockbridge and Munsee tribe of Indians, 
concluded February 15, 1867; a treaty between 
the United States ‘and the Creek nation: of 
Indians, concluded September 2, 1868; atreaty 
between the United States and the Swan Creek 
and Black River Chippewas and the Munsee 
or Christian Indians, concluded June 1, 1868; 
a treaty with the Miami Indians of Kansas, 
concluded March 9, 1869; and also a treaty 
with the Kickapoo Indians, concluded Feb- 
ruary 28, 1867. As these treaties are all re- 
ported adversely, perhaps they might as well 
be disposed of at this time. 

The PRESIDENT pro tempore. They will 
be indefinitely postponed if there be no objec- 
tion. 

Mr. HARLAN. No; let them be rejected. 

The PRESIDENT pro tempore. Then the 
Chair will put the question, ‘ Will the Senate 
advise and consent to the ratification of each 
of these treaties?’ The vote must be taken by 
yeas and nays unless by unanimous consent 
that be dispensed with. If there be no objec- 
tion the Chair will putthe question viva voce. 
The Chair hears no objection, and the question 
will be put in that way. 

Each treaty being stated separately the ques- 
tion was put, ‘* Will the Senate advise and 
consent to the ratification of this treaty ;’’ and 
it was determined in the negative in each 
case. 

Mr. MORTON subsequently moved to re- 
consider the vote by which the Miami treaty 
was rojected; and the motion was entered. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 956) to encourage the building of ships 
for foreign trade, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
he printed. 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 957) to amend an act entitled ‘An act 
to remove the charge of desertion from cer- 

` tain soldiers of the thirteenth Tennessee cav- 
alry,’’ approved April 10, 1869; which was 
read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be 
printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
959) for a grant of lands to the Preston, Salina, 
and Denver Railroad Company, and for the 
disposal of said lands to actual settlers ; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

JUDICIAL CIRCUITS. 


Mr. TRUMBULL. Isuppose my motion to 
take up Senate bill No. 387 is now in order. 

The PRESIDENT pro tempore. The Sen- 
ator from Ilinois asks unanimous consent to 
proceed to the consideration of the bill indi- 
cated by him. If there be no objection that 
bill will be taken up. 

By unanimous consent, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 887) to change the 
judicial circuits, the pending question being 
ou theamendment of Mr, WILLEY to the amend- 
ment proposed by the Committee on the Judi- 
ciary as the second section of the bill, which 
was to strike out in the second line the words 
“þe resident of,” and insert in lieu thereof 
‘reside in,” and to strike out all after the 
word ‘‘circuits’’ in the third line to the word 
“circuit” in the fifth line; so as to make the 

zo ditionial section proposed by the committee 
read: 


And be it further enacted, That the justices of the 


Supreme Court of the United States shall reside in il 


their respective circuits: Provided, That the Chief 
Justice may preside in any circuit- to which he may 
be allotted without a change of residence. 


Mr. TRUMBULL. Since the action taken 
by the Senate in filling the vacancies.on the 
bench, I think there is no objection to that 
amendment; and I am willing that it should 
be adopted. , 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. 
tion recurs on the amendment as amended. 

Mr. BAYARD. I should like to ask the 
honorable Senator from Dlinois whether the 
amendment proposed by him,in manuscript 

Mr. TRUMBULL. No, sir; itis in print. 
All the amendments of the Judiciary Commit- 
tee are in print. Theamendment to the amend- 
ment, which has just been adopted, comes 
from the Senator from West Virginia, and is 
in manuscript. 

Mr. BAYARD. As I understand the effect 
of the amendment of the Senator from West 
Virginia, itis not to restrict the President in 
his choice of nominees for these judgeships to 
any district; but simply after the choice has 
been made ard the nomination confirmed by 
the Senate that the judge shall reside in the 
circuit to which he is assigned. 

Mr. TRUMBULL. That is it, exactly. 

Mr. FERRY. I wish to amend the bill so 
as to have the second circuit remain as at 
present constituted, embracing the districts of 
New York and Connecticut. Asthe bill is now 
framed Connecticut is added to the first or New 
England circuit and taken out of the New York 
circuit. The bar of Connecticut has unani- 
mously presented its petitions for the amend- 
ment which I propose, and remonstrances 


against the bill as it now stands. The busi- 
ness of the State of Connecticut—— 
The PRESIDENT protempore. The Chair 


will state to the Senator from Connecticut that 
there is an amendment now pending, to which 
his amendment does not seem to be applicable. 

Mr. FERRY. I did not know there was any 
amendment pending. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 

Mr. FERRY. Whatis the amendment pend- 


ing? 

The PRESIDENT pro tempore. It is in 
regard to the judges of the supreme court 
residing in the circuits to which they are 
assigned. 

The amendment, as amended, wasagreed to. 


Mr. FERRY. My amendment now is in the 
fourth line, to strike out the words ‘‘and Con- 
necticut’ and insert the word ‘‘and’’ between 
“ Massachusetts’? and ‘Rhode Island,” and 
in the fifth line, after ‘‘ New York,” to insert 
the words ‘‘and Connecticut.”’ 

Mr, TRUMBULL. I hope that amendment 
will not.prevail, An examination of the pop- 
ulation shows that there are more people in 
the State of New York than all New England 
together. Au examination of the business 
shows that there is much more business in the 
State of New York in the United States courts 
than in all the New England States together. 
If we are to equalize these circuits as nearly 
as we can-—for it is impossible to make them 
entirely perfect in that respect; but if we are 
to approximate it, it is right that the circuit 
judge in the New England circuit, which is 
the first circuit, should have allthe New Eng- 
land States in his circuit, and then he will have 
much less business than the judge of the cir- 
cuit composed of the different districts in the 
State of New York; and the justice of the 
Supreme Court assigned to that cireuit will 
have less circuit duty to perform if he presides 
over all the districts of New England than will 
the justice of the Supreme Court assigned to 
the second judicial circuit, which, as reported 
by the committee, consists of the State of New 
York. This is the only answer I have to make 
to the suggestion of the Senator from Connecti- 
ent: you defeat the very object of the bill if 


The ques- | 


you take from the first circuit the State of Con- 
necticut. and- put it upon the second circuit, 
when the second circuit. is already larger in 
every respect, both in amount of business and ~ 
in population, than is the first. ; 

Mr. FERRY.: Isuppose, Mr, President, that 

the object of arranging the judicial circuits is 
to accommodate the public business transacted ` 
in those circuits.and to facilitate. the interests 
of those who are litigants in the courts of those 
circuits, and that a mere matter. of territorial 
limitation or extent is of little consequence 
‘compared with the facilitating of the interests 
which I have mentioned. Now, as I have 
said, the entire bar and the judges of my own 
State have petitioned Congress to leave that 
State where it always has been, in the same 
circuit with the southern district of New York. 
I have one of the petitions in my hand, which 
I ask that the Clerk may read, as it expresses 
very succinctly the reasons why they desire to 
remain as they are. 

The Chief Clerk read as follows: 

To the honorable Senate of the United States: 


The undersigned members of the bar of Connecti- 
cut, residing in the city pf Bridgeport, and prac- 
titioners in the courts of the United States, beg leave 
to remonstrate against the transfer of the State of 
Connecticut from the second to the first judicial 
cireuit,as proposed in the bill for the reorganization 
of the judicia! circuits of the United States, now 
pending before your honorable body. : 

The association existing for so long a period be- 
tween the courts of this district aud the southern 
distriet of New York, the assimilation of their prac- 
tice, the close connection of business interests be- 
tween the two districts resulting as it has in a large 
amount of important litigation brought into the 
courts of this district by citizens of New York, the 
extensive practice in our courts by practitioners 
residing in New York city, the facility of access to 
the circuit judgo residing in that city, are among 
the important and obvious reasons why this pro- 
posed change isregarded with disfavor by the unter- 
signed, and as they betieve, by the bar of the State 
generally, and they therefore trust that it will not 
receive the sanction of Congress. 


J. B. BEARDSLEY. 
May 


R AVERILL. 
DAVID B, BOOTH. 
H. F. BLAKE. 

Mr. CONKLING. Mr. President, it is to 
me very ungracious, not to say that it is want- 
ing in hospitality, to do anything except to 
welcome the State of Connecticut, after the 
expressions from the bar of Connecticut, into 
the circuit to which New York is to belong; 
and I say to my honorable friend that it is 
with great reluctance that I make the sugges- 
tion which I am going to make. Indeed, per- 
haps, the Senator from Illinois has sufficiently 
presented to the Senate the objection to this 
amendment, 

The Senate will remember that we have 
recently increased very largely in respect of 
force, and salaries now under the recent action 
of the Senate, the judicial staff of the United 
States. The object, of course, was to dispose 
of the business pending in the courts of the 
United States; and, as the Senator from Hii- 
nois has well said, one. of the primary neces- 
sities in doing it is to equalize, as far as may 
be, the labors of the judges. If this were a 
question of geography merely, of territorial 
extent, as the Senator from Connecticut has 
suggested, there would be perhaps very little 
to be said in regard to it; but let me present 
to the Senate the real considerations. 

In the first place, there are in the State of 
New York not less than four million six hun- 
dred thousand people. If I admit thatin all 
New England there are three million} I think: 
no Senator will say that I have not stated the’ 
number large enough. I have no idea that , 
there are so many. In the State of New York 
there is a frontier as long as the State itself; 
and there is of admiralty business, to speak. < 
of nothing else, an immense and never-ceas-: 
ing supply. I need not say that the commer- “ 
cial activities of that place arc. relatively as. 
great as those of any. single community in the 
Republic. And. now, resulting from. such. 
causes and from -others,-is the fact that with- 
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out veference -to geographical. extent, without 
confining it. either to the overplus of popula- 
tion, there is an immense. accumulation and 
a continual supply of business in that circuit 
very much greater in all regards, speaking not 
only of business disposed of at nist prius, but 
of business which goes to the courts in banc, 
than in any other circuit. aan 

New. England: naturally belongs together; 
and not being sufficiently clannish, not being 
sufficiently willing to go together and to keep 
together, is certainly not among the sins or 
failings of the New England States. But they 
belong geographically together, and from the 
nature of things together, and when put to- 
gether, as the chairman of the Judiciary Com- 
‘mittee has said, they make a circuit not only 
very much smaller than the circuit which will 
be left in New York, but very much smaller 
than these other circuits. 

Our friends from New Jersey have done us 
the kindness to express a willingness to belong 
to the circuit which is to be comprised of New 
York now. I wish, as I said of Connecticut, 
that properly and conveniently we might be all 
together; that we might have not only Con- 
necticut, but New Jersey; but I think every 
lawyer who has studied this matter at all must 
know—— 

Mr. MORTON. And the adjoining States. 

Mr. CONKLING. And then, as the Sen- 
ator from Indiana says, the adjoining States. 
T should be very glad to add Indiana especially 
if we cannot have them all. But if we are 
going to accomplish anything by this legisla- 
tion we must have some sort of equality in 
the circuits. At all events, we must not take 
that circuit which is loaded down and clogged 
beyond all others and annex to it active com- 
munities, which in the place of relieving will 
aggravate the very difficulties we are striking 
at. Therefore I hope New York will be left 
by herself; and when so left, I repeat, she will 
be more clogged and incumbered with business 
than any other circuit. 

Mr. STOCKTON, Iagree with the Senator 
from New York who has just taken his seat. 
This is simply a question of business; and 
the circuits should be so arranged that no 
judge shall have more to do than another, so 
tar as that end can be accomplished. As this 
bill went to the committee originally it included 
in the second circuit the districts of New York 
and New Jersey, and I think it was a much 
better and a much more convenient division 
than that now proposed by the Committee on 
the Judiciary. I should like to call the atten- 
tion of the committee. to the third circuit as 
they propose to arrange it. It is to be com- 
posed of the districts of New Jersey, Pennsyl- 
vania, Delaware, Maryland, and Virginia. 
Now, I suppose that next to the State of New 
York and next to the city of New York the 
State of Pennsylvania and the city of Phila- 
delphia have more business in the United States 
courts than any other State and city. 

Mr. CONKLING. Will my honorable friend 
allow me one moment? 

Mr. STOCKTON. Certainly. | 

Mr. CONKLING. If he will, I beg to say ! 
to him that if he will look at the docket of | 
the Supreme Court, and if he will look at the 
record which proves precisely the point which 
he is discussing, he willbe surprised to see the 
smallness of the amount of business furnished 
by the entire State of Pennsylvania, including 
the city of Philadelphia. I repeat he will be 
surprised to find, relatively, how small it is. 

Mr. STOCKTON. I presume the Senator | 
is alluding to the docket ofthe Supreme Court 
of the United States. 

Mr, CONKLING. Not only that, but of the 
circuit court and the district court. 

Mr, SCOTT. If the Senator from New Jer- 
sey wiil permit me, I will state that that refers 
entirely to the docket of the Supreme Court. 

Mr. CONKLING. No, sir; I beg the Sen- 
ator’s pardon ; it includes the circuit court also. 

Mr. SCOTT. Which is only an evidence of 


how far the judgments of. the United States 
courts in Pennsylvaniaare acquiesced in, rather 
than of the amount of litigation that has actu- 
ally taken. place in them. . ; 

Mr. CONKLING. -I have no doubt they 
make very good law in that circuit; but the 
Senator will find that the amount of business 
is very small, relatively, for the circuit and dis- 
trict. ` i 

Mr. STOCKTON. The State of Virginia 
has had no circuit court business and no court 
there for ten years, and is one of the largest 
States in this Union, and she is to be put on to 
this over-taxed circuit. My attention has been 
called to this subject from letters received from 
the State of Pennsylvania. As I said before, 
this is not a matter of affection or love; itis a 
matter of business; and I desire simply to call 
the attention of the committee to the fact that 
if they will examine it more carefully and learn 
the business going on in Pennsylvania Ë think 
it will be found that that circuit is entirely over- 
burdened; itis too heavy. I believe the better 
arrangement would be the one made by the bill 
as originally sent to the committee, leaving New 
York and New Jersey together. I am much 
indebted to the Senator from Pennsylvania, as 


„I have received many letters from his constitu- 


ents on this subject urging upon me, when the 
proper time came, to see if New Jersey could 
not be taken from that circuit. 


Mr. SCOTT. I desire to say a few words in 


regard to the proposed arrangement of the cir- | 


cuits by this bill. I call attention first to the 
population of several of the circuits as they 
stand in this bill. The proposed circuit, com- 
posed of Pennsylvania, New Jersey, Delaware, 
Maryland, and Virginia, by the census of 1860 
contained a population of 5,973,736; in round 
numbers six millions, or one fifth of the whole 
population of the United Statesin 1860. Ifwe 
take now the fourth circuit, which follows, ac- 
cording to the census of 1860 there wasin that 
circuit a population of 2,537,294, or very little 
over one third of the population of the proposed 
third circuit. 

Mr. TRUMBULL. 
taken. The fourth circuit as we propose it in 
this bill had a population in 1860 of 3,858,242. 

Mr. SCOTT. As I read, the circuit in the 
proposed bill it is to consist of North Carolina, 
South Carolina, Georgia, Florida, Alabama, 
and Tennessee. 

Mr. TRUMBULL. That makes a popula- 
tion of 4,968,000; almost five millions. 

Mr. SCOTT. 
have got hold of different census tables, for I 
have added them up and they make 2,537,294. 

Mr. TRUMBULL. Read them over and 
we can compare them. 

Mr. SCOTT. I have not the details. I 
have the aggregate here. 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) It becomes the duty of the 
Chair, the hour of one o’clock having arrived, 
to arrest the progress of this bill and to an- 
nounce that House bill No. 1977 is before the 
Senate as the unfinished business of Saturday. 

Mr. TRUMBULL. I move to pass over 
that bill for the purpose of concluding the bill 
under consideration. 

Mr. MORRILL, of Maine. I hope it will 
not be passed over. If this bill is not likely 
to occupy much time, I have no objection to 
its being laid aside informally. 

The PRESIDING OFFICER. If there be 
no objection the unfinished business of Satur- 
day will be laid aside informally. The Chair 
hears no objection. 

EXECUTIVE SESSION. 


Mr. SUMNER. Ido not wish to interfere 
with this bill; but agreeably to notice E now 
move that the Senate proceed to the consider- 
ation of executive business. 

Mr. TRUMBULL. I hope not, until we 
finish this bill. 

Mr. SUMNER. 
be done. 


This is business that must 


The Senator is mis- | 


Then the Senator and I must | 


' disposed of; orif the Senator 


| have the appropriation bill consi ered. 


The PRESIDING OFFICER. The motion 
to proceed to the. consideration: of executive 
business is in order, and must be decided with- 
out debate. ee E ee 

Mr. TRUMBULL. Task for a division on 
the motion.. I hope we shall’ finish ‘this b 
before we do anything else; 0 Arons 

Mr. MORTON. 1 hope wè shall 
executive session. a ; 

The motion was agreed to—ayes thirty-two, 
noes not counted; and the Senate thereupon 
proceeded to the consideration of executive 
business. After four hours and a half spent 
in executive session, the doors were reopened. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on the 27th 
instant approved and signed the following 
enrolled bill and joint resolution: 

A bill (S. No. 177) creating an additional 
land district in the Territory of Colorado; and 

A joint resolution (S. R. No. 121) author- 
izing the Northern Pacific Railroad Company 
to issue its bonds for the construction òf its 
road, and to secure the same by mortgage. 


GULF STEAMSHIP SERVICE. 


Mr. KELLOGG submitted the following res- 
olution for consideration : 


Resolved, That the bill (S. No, 683) authorizing 
mail steamship service in the Gulf of Mexico be- 
tween the port of New Orleans, Louisiana, and cer- 
tain ports of the republic of Mexico be placed upon 
the Calendar of special orders. 


Mr. HAMLIN. I move that the Senate take 
a recess until half past seven o’clock. 
The motion was agreed to. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o’clock p. m, 

Mr. STEWART. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 86. Py 

Mr. EDMUNDS. We are in executive ses- 


sion. 

Mr. STEWART. I move that the doors be 
considered open. E 

Mr. SUMNER. They are open. 

The PRESIDING OFFICER, (Mr. Ramsey 
in the chair.) The doors are open. 

Mr. STEWART. I move that the Senate 
proceed to the consideration of House resolu- 
tion No. 86. 

Mr. EDMUNDS. Whatis the regular order? 

Mr. MORRILL, of Maine. The regular 
order is the appropriation. bill which is unfin- 
ished. I hope we shall be allowed to finish 
that; it will not take five minutes, I think. 

Mr. SAWYER. Was not the judiciary bill 


go" into 


! left unfinished when we went into executive 


session ? 


The PRESIDING OFFICER. The Chair 


! is informed that the judiciary bill was under 


consideration when the Senate went into exec- 
utive session and is now the business regularly 
in order. It is subject, however, to a call for 
the unfinished business of Saturday last. 

Mr. MORRILL, of Maine. I call for the 


i regular order. 


Mr. STEWART. I bope my friend from 
Maine will let me have a few minutes to get 


| this joint resolution out of the way. 


Mr. MORRILL, of Maine. 
discussed. 
Mr. STEWART. 


That is to be 


Į will give way with the 


i! understanding that we can proceed with, this 


joint resolution after the approp ciation bill is 
from Maine will 
lution, I will 


allow me to call up the joint res. ? y 
f letting him 


then waive it for the purpose ¢ 
call for 


Mr. MORRILL, of Maine. I must 


| the regular order. E 
| The PRESIDING OFFICER. The regular 
| order is House bill No. 1977.. Ieis nov before 


ithe Senate, being called: for b} the Senator 
| from Maine. 
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`t DERIGIENCIES IN APPROPRIATIONS. 

The Senate, as in Committee of the. Whole, 
resumed the consideration of the bill (H.R. 
No. 1977) to supply a deficiency.in the appro- 
priation for compensation and mileage of mem- 
bers of the House of Representatives and Dele- 
gates from Territories for the fiscal year ending 


June 80, in the year. 1870, the question being | 


on the amendment reported by the Committee 
on Appropriations, which was to insert as an 
additional section the following: 


Sec. 2. And be tt further enacted, That the sum of 
$1,400,000 be, and the same is hereby, appropriated 
to supply a, deficiency in the appropriation for the 
exponses of collecting the revenue from customs for 
the fiscal year ending June 30, 1870; and that the 
sum of $20,000 be appropriated for the payment of 
fees to special counsel in such cases wherein the 
United States are parties in interest, as the Secretary 
of the Treasury may deem it necessary and proper to 
employ the same, to be disbursed under his direction. 


Mr. CASSERLY. I trust the Senator from 
Maine, who is chairman of the Committee on 
Appropriations, will make some brief explana- 
tion of this large deficiency. ` 

Mr. MORRILL, of Maine. I will do so with 
pleasure. On a former day a communication 
was read from the Secretary of the Treasury 
which explains it in detail; but I will make a 
brief statement showing precisely how this 
deficiency has accrued. 

It is proper to say, with regard to tbe ex- 
penses for the collection of the customs rev- 
enue, thatappropriationsarenot madeannually 
to meet that service. In 1866, by statute of 
thatyear, it was provided that $2,200,000should 
be appropriated for the collection of customs 
semi annually, which, it will be seen, would be 
$4,400,000 annually for the collection of the 
customs, In addition to that, the proceeds of 
fines, penalties, and forfeitures are appropri- 
ated to the same end. ‘The total averages be- 
tween five and six millions annually. This 
year there is a deficiency of $1,400,000. It is 
accounted for in this way: the receipts for cus- 
toms for the six months ending December 31, 
1868, we#e $86,000,000 in round numbers; the 
receipts for customs for six months of 1869, 
ending December 81, 1869, were $93,000,000. 
The expenditures for that period for the eol- 
lection were $3,067,600 in 1868, and in 1869 
$8,280,000. There was an increase of expend- 
jture in 1869 over 1868 of $504,011. l refer 
to this to show that the expenditures are not 
uniform. This year there isan increase in the 
expenditures over last year of about a little 
over half a million—$504,011 18 precisely. 

That is accounted for in this way. Tor 
eleven months of the present year, the whole 
amount of revenue collected was $197,000.000 
in round numbers ; the estimated receipts from 
customs for the next month are $13,000,000, 
making $192,000,000 from the customs this 
year, which is an excess of between twelve and 
thirteen million dollars over last year. ‘This is 
the reason why there is an excess of expend- 
iture for collection; and it is accounted for in 
two ways; first, from the general increase of 
business which gives an increase in the revenues 
of some twelve million dollars this year over 
last; second, the efforts which the Secretary 
has adopted for the rigid enforcement of the 
laws, which are im their nature temporary, bat 
which the Secretary congratulates himself and 
the country have been successful in collecting 
a larger amount of revenue. 

Then, if I have made myself understood, 
this deficiency comes first from the fact that 
Congress since 1866 has made no adequate 
appropriation for the customs; by statute of 
that year it appropriates semi-annually $2,200,- 
000, or $4,400,000 per annum, which has fallen 
short usually about one million dollars. This 
year it falls short something more than that, 
for the reasons I have stated: first, from the 
inerease of business which has given a pretty 

large excess over the last year in receipt of 
customs, and secondly, from the efforts which 
the Secretary has seen fit to set on foot for the 
better enforcement of the revenue laws. 

Mr. SAWYER. ‘The Senator will allow me 


to. suggest ‘that there is one other item, I 
think, to which the honorable Senator did not 
refer; and that in the less amount collected 
from fines, penalties, and forfeitures.than. was 
estimated for, in consequence of the increased 
efforts to secure vigilance on the part of the 
customs officers... ; : 

Mr. MORRILL, of Maine. That is very 
true. This statement is made in a communi- 
cation read the other day; that is to say, there 
has been a less amount of fines, penalties, and 
forfeitures collected than last year. 

Mr. TRUMBULL... When this appropria- 
tion bill came up last week I took occasion 
very briefly to refer to this amendment offered 
by the chairman of the Committee on Appro- 
priations to a House deficiency bill, increasing 
the appropriation for collecting the- revenue 
from customs some $1,400,000, and appro- 
priating $20,000 to be. used by the Secretary 
of the*I'reasury in employing counsel. In re- 
ferring to that matter I stated that it seemed 
very singular that so large an appropriation 
should be called for, and alluded to what had 
been said by the Senator from Maine some 
days ago when he spoke of a reduction made 
in an appropriation bill which came from the 
House. 
that I was giving offense at all to the Senator 
from Maine; bat he chose to reply somewhat 
sharply to what I said on that occasion, which 
was but a very few words, and the Senate im- 
mediately went into executive session, afford- 
ing me no opportunity to reply to the remarks 
of the Senator at that time. Since then I have 
looked at the remarks that I myself made, 
which were casual, as they have been printed 
since in the Globe, and have read what the 
Senator from Maine had to say, and have also 
referred to his remarks upon the former occa- 
sion to which I then alluded. The Senator 
from Maine in replying to me the other day 
used this language: 

* I desire to say a word in reply to the Senator from 
Illinois. When the Senator criticises thus severely 
J am aware that he criticises according to a habit 
of his mind, and therefore I am not particularly 
offended. Lexpect that; but I wish to say to bim 
that if he was better informed as to what he talks 
about ho would seo how gratuitous theremarks which 
he makes about the chairman of the Committee oa 
Appropriations are. hey are utterly unfounded, in 
fact; and the slightest observation or attention to 


what the chairman said on a former day would have 
spared me the infliction of such a speech as that.” 


He then goes on to say, ‘i know what I 
talked about the other day,’’ and he remarks 
in that connection : 

“Tho day before yesterday I said that the Com- 
mittee on Appropriations had cut down the expense 
for the collection of internal revenue $1,000,000. We 
ask for a deficiency now in the collection of the cus- 
toms. Does the Senator sce the difference ?” 

I can tell the Senator from Maine that I did 
not say that he had stated, on a former occasion, 
that he had reduced the expenses $1,000,000 
in the collection of customs. I spoke generally 
of the remarks which had been made by the 
Senator from Maine upon a former occasion, 
and did not say one word about his having 
said that he had reduced the appropriation for 
the collection of the revenue from customs 
$1,000,000. It was unnecessary for the Sen- 
ator to undertake to inform me of the differ- 
ence between the collection of the revenue from 
customs and the collection of the internal rev- 
enue. I had not said a word about it. 

Now, what had I said that called forth this 
severe language of the Senator from Maine? 
Here are my remarks; they are very brief, not 
more than a finger’s length in the Globe: 


* In the first place, the Senator from Maine con- 
gratulated the country and informed the Senate a 
day or two ago that he had saved $1,000,000 in the 
legislative and_executive appropriation bill that 
came from the House by striking dowa the provis- 
ion for collecting the revenue from 88,000,000 to 
87,000,000.” = 


Is not that literally true? Is it not exactly 
what he had said? : 


_ “Now he comes in here with a bill to supply a defi- 
ciency for this year by appropriating upward of one 
million doilars. If thatis the way that our expenses 
are to be reduced, it will be seen that we are not 
making much progress.” 


When I did so I had no conception. 


Then the Senator, on that language of mine, 

accuses me.of not. understanding what the bill 
is and not being informed aboutit. Was itnot 
true that he had said in hisremarks in reference 
to striking down the appropriation in the legis- 
lative; executive, and judicial appropriation, 
that he had. stricken the-appropriation down 
$1,000,000,-and therefore had reduced the ap- 
propriations made by that billas it came from 
the House of Representatives. Now he brings 
in a deficiency bill of $1,400;000 for collecting 
the revenue for this fiscal year. 
- Was it anything unreasonable or improper 
that I should call the attention of the Senate 
to the fact that we were making up by defi- 
ciency bills for inadequate appropriations made 
in the general appropriation bill? Was it 
unreasonable that I should call attention to 
the fact that in the general appropriation bill 
for collecting the internal revenue the Senator 
from Maine had stricken down the appropria- 
tion made by the House of Representatives 
$1,000,000; upon what principle 1 do not 
know? I trust, however, it was upon some 
basis that will justify that reduction and that 
we shall not be called. upon before the close 
of the next fiscal year, by a deficiency bill, to 
make up the sum which the Senator from 
Maine has stricken off. 

Now, sir, in regard to this. very large appro- 
priation called for on the present occasion, 
why is it? How doesit happen? ‘The Senator 
from Rhode Island not now in his seat [Mr. 
Sprague] called the attention of the Senate to 
the remarks of the Secretary of the Treasury 
which were made in his annual report sent to 
the Senate on the 6th of December last in 
regard to these very expenses of collecting the 
revenue from customs; and what did he say? 
The Secretary of the Treasury informed the 
Senate and the country at that time that— 

“The amount paid by warrants for collecting the 
revenue from customs during the fiscal year ending 
June 30, 1863, was $6,378,385 43, and for the year end- 
ing June 30, 1869, $5,376,738 13, showing a decrease 
of $1,001,647 30.” 

` A decrease of over a million upon the 
amount that had been called for to coilect the 
customs revenue of the preceding year, that is, 
the year ending the 80th June, 1868: - 

“This decrease in the cost of collecting the rev- 
enue has not been attended by any loss of efficiency 
in the service. On the other hand, it is believed that 
the means for the detection of smuggling are better 
than cver before, and that the custom-house service 
is also constantly improving.” 

This was the language of the Secretary 
of the Treasury on the 6th day.of December 
last, stating that he had saved to the country 
$1,091,647 30 in collecting the revenue from 
customs for the fiscal year which had expired 
on the 80th day of June last, not quite a year 
ago, and that this decrease had been made with- 
out being attended by any loss of efficiency in 
the service. But now, sir, during this fiscal 
year, which is to end on the 30th of June, 
1870, what have we? We have a deficiency 
bill swelling the appropriations for this year, 
according to the statement of the Secretary 
of the ‘Treasury which he sent to us and laid 
upon our tables, to $6,320,779 27, asking now 
an appropriation beyond what had been appro- 
priated of $1,412,147. And whyis this asked? 
What is the basis now of requiring nearly a 
million and a half of dollars to help out the 
collection of the customs revenue for this year? 
What reason does the Senator from Maine give 
us? None that I have heard of, except simply 
the letter of the Secretary of the Treasury; he 
calls for that much. What does he say in 
that letter? What reason does he give? 
He says that the amount collected this year, 
the fiscal year ending June 80, 1870, is larger 
than the amount that was collected for the 
fiscal year ending June 30; 1869. If that be 
so, it may take something more to collect the 
revenue this year than it did last; and it is so, 
because the Secretary of the Treasury gives 
us the figures. The revenue being collected 
this year is larger than the- revenue which was 
collected last year, and therefore it costs some- 


1870. 
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thing more to collect it; but is it reasonable 
to suppose that it costs in proportion to collect 
the excess what it does to collect the amount 
of money below the excess? For instance, you 
“have the same machinery for collecting a rev- 
enue from customs of $180,000,000 that you 
have.for collecting $190,000,000.. ‘The amount 
of revenue collected for the fiscal year ending 
the 30th of June, 1869, was $180,048,426 63, 
and that was collected for $5,376,788 18. 
Now, for the fiscal year ending June 80, 1870, 
jt is estimated that the revenue will be some 
$190,000,000; that is, some $10,000,000 more 
than the revenue last year. In proportion, it 
ought not to eost as much. to collect that 
$10,000,000 as it would for a like amount 
of the $180,000,000 collected the year before, 
because, as I said, having all the machinery 
to collect $180,000.000, you could collect 
$190,000,000 more cheaply than you could 
collect the excess of $10,000,000 by itself. 
Now, what is the fact? The Secretary of the 
 Preasury tells us in this letter that— 

“Prom statement ‘CO’ it will be*seen tbat the en- 
tire customs revenue has been increased $7,270,011 48 
during the same period.” 

That is, for six months ending the 81st of 
December last the amount of customs duties 
collected was $7,270,011 43 more than had 
been collected forthe corresponding six months 
of the year before; thatis, there was that much 
more collected between the Ist day of July 
and the last day of .December, 1869, than was 
collected between the Ist day of July and the 
last day of December, 1868. Now, what was 
the expense of collecting it? The Secretary 
says that to collect this excess of $7,270,011 43 
cost $504,011 18 for salaries and current ex- 
penses, The increased cost for salaries and 
current expenses was more than half a million 
dollars. Will the Senator from Maine explain 
hat? i 

Will the Senator from Maine explain to 
the Senate and to the country why it costs 
more than balf a million dollars to collect 
$7,000,000 during the last six months ending 
on the 31st of December last? At that rate 
it would cost to collect your customs revenue 
$12,000,000 a year. Why was it that seven 
per cent. was required—and that is the show- 
ing of the Secretary himself—that it cost 
nearly seven per cent. to collect the additional 
$7,000,000 that was collected during the six 
months of the present fiscal year ending the 31st 
of December, more than it cost to collect the 
revenue for the same six months the preced- | 
ing year? I should like some explanation of |! 
it. We have the figures; we have the state- 
ment that it did cost that much. Now, why 
should it? The Secrdtary’s statement shows | 
that the surplus which came over from the last 
year, that is the preceding year, to be used for 
this present fiscal year, was some $64,000 less 
than the surplus which had come over from 
the year 1867 to the year 1868, and he shows 
ihata less amount has been received from fines 
and forfeitures than was estimated; but this 
does not make up the difference. 

After you allow the same amount 
feitures and fines, which goes in to make up 


from for- | 


i 
the fund that pays for the collection of customs, i 
and after you allow the $64,000 of excess, j 


there is nearly one million dollars left to be | 
accounted for, and nearly one million dollars 
more is asked for collecting the revenue this 
year than was asked to collect it last year. 

Now, what is the explanation of that? It | 
may be satisfactory to the Senator from Maine; | 
but I confess the explanation is not satisfac- 
tory to me, when the Secretary tells me in his 
letter, as he does in the statement which he | 
communicates, and I will read it again: - 

os “GO? it wi seen that the en- 
lees eae career Sas thee ered $7,270,081 43 
during the same period ”— vh. 

That is, the period of six months ending the 
31st of December last— 
“atan increased cost of $504 O11 18 for salaries and 
current expenses.” 


ii take up 


I cannot see why it should cost more-than 
$500,000:to collect $7,000,000; and this cer- 
tainly is’ not in accord with the statement 
which ‘we received in the annual report of the 
Secretary of the Treasury, which he sent to us 
on the 6th day of December last, when he. told 
us that-there had been ‘saved during the fiscal 
year that had closed.on the Ist of duly. pre- 
vious $1,000,000 in collecting the revenue from 
customs. I should be very glad if the Senator 
from Maine would explain in some other way 


than by simply giving these figures the reason 


for this extraordinary increase. 

I should not have taken up tbis much timein 
regard to this matter, but. for the very severe 
rebuke that the Senator from Maine adminis- 
tered to me for my ignorance in not under- 
standing what I was talking about. It appears 
that the Senator from Maine misunderstood 
what I said, because he accuses me, by infer- 
ence at any rate, of saying that he had said 
upon a former occasion that he had reduced 
the appropriation for collecting the customs 
$1,000,000, when I had said no such thing. I 
had spoken generally of his statement that he 
had reduced the amount for collecting the rev- 
enue, and then I spoke of the bill that he now 
‘Introduces, asking to supply a deficiency of 
almost a million and a half of dollars, and 
without designating that one was for customs 
and the other for internal revenue. He under- 
took to accuse me of saying that the reduction 
he had spoken of a few days ago was in the col- 
lection of the customs, when | had said no such 
thing. It is a matter wholly immaterial to the 
country where the saving is or where the excess 
comes in; it makes no difference to the Treasury 
of the United States whether $1,000,000 issaved 
in collecting internal revenue or in collecting 
customs; but itis very apparent that nothing 
is saved to the country or to the Treasury, if 
$1,000,000 is taken off in the collection of in- 
ternal revenue, and then $1,000,000 in excess 
is expended in the collection of the customs. 
We gain nothing by that. 

Mr. MORRILL, of Maine. I thought the 
other evening that I had occasion to complain 
of the nranner in which the Senator from Hli- 
nois assailed the bill which I had brought 
before the Senate—— 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Maine allow me the floor for a 
moment? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. MORRILL, of Vermont. I regretted 
the rather tart remark of the chairman of the 
Committee on Appropriations on the other 
occasion when this bill was up, for I foresaw 
it must lead to reply, and perhaps it deserved 
a reply on the part of the Senator from Illi- 
nois; but the Senator from Illinois should par- 
don something to the fatigue of the chairman 
of the Committee on Appropriations, consid- 
ering all the obstacles and difficulties he has 
in getting an appropriation bill through this 
body. Now, the Senator from Ilinois knows 
as well as any Senator here that not a dollar 


|| can be paid out by the Secretary of the Treas- 


nry except in pursuance of law. 


Mr. TRUMBULL. I have not said that it 


could be done. 
Mr. MORRILL, of Vermont. Then why 
seem to pursue him as though he were on trial 


|l here on impeachment for a malfeasance in 


office? Mr. President, of course it happens 
| that a large amount may be sometimes paid 
| out for the collection of the revenue, greater 
| in proportion than the amount received as rev- 
| enue. We cannot expect that it will always 
| compare pro rata, so much expense for so 
much received; but I believe the present 


t 
| Secretary has so conducted the affairs of the 


Department that it is entirely satisfactory—at 
least I supposed it was satisfactory—to a major- 
ity of the Senate. I hope, therefore, that this 
| style of debate will not be continued. Let us 
the bill and consider it upon its merits. 
Mr. TRUMBULL. 1 wish to say one word 


a 
in reply to what-the Senator from Vermont has. 
said. I have entire confidence in the integrity 
of the present Secretary of the “Preasury,-an 
I have- a very high regard for his administ 
ability. I think he is an honestmanand 
of great executive ability 5 and in wha : 
said in regard to this matter have not intended > 
to impeach either the integrity or the ability.of- 
that officer;*so that the Senator from: Maine 
and. myself. are not at variance: in:that. But 
while that is so, I think the occasion-for ask 
ing this large deficiency isnot explained: gate 
isfactorily. Perhaps it would be if we under- 
stood all the details about it, but I do not think 
that the Secretary’s letter sufficiently explains 
why there should be such a deficiency, and I 
cannot account for so large an expense: as 
$500,000 in’ collecting $7,000,060 of revenue, 
that is $7,000,000 more than was collected dur- 
ing the same period last year. It seems to me 
that is an extraordinary expense. It has not 
been explained at all by the chairman of the 
committee. 

Mr. MORRILL, of Maine. 1 tried when I 
was up before to explain that in answer to’an 
inquiry of the Senator from California, in ‘a 
general way; and I stated then that I had it 
from the Secretary of the Treasury that it had 
occurred in an effort on his part by strength- 
ening the force of the country to increase the 
revenues. I did not of course ask him to give 
mea detailed statement of the number of officers 
who had been employed, or where they had 
been employed; but he showed me a result 
which seemed to me to satisfy a reasonable 
expectation that it had been tolerably well 
expended, because this year he shows an in- 
crease of the revenue, as I stated, of between 
twelve and fifteen million dollars, That is the 
result of an effort to increase the efficiency of 
the force under his authority for the collection 
of the revenue. That may not be satisfactory 
to the honorable Senator from Illinois, how- 


ever. ; 
Mr. TRUMBULL. Does the Senator from 
Maine mean to say that that isowing to greater 
efficiency? May not that be owing to the 
larger amount of goods imported? The coun- 
try is growing ; and the customs revenues have 
been increasing from year to year; they vary 
somewhat, it is true, in different years; but 
does the Senator from Maine mean to lay it 
down as a rule that when we have a larger 
amount of revenue from customs, that is evi- 
dence of greater efficiency in the collection? 
Mr. MORRILL, of Maine. I mean to say 
that that is the reason the Secretary of the 
Treasury,assigns. If the Senator from Illinois 
knows that that is not true, then hehas ground 
for his criticism; butif it is true that the Sec- 
retary of the ‘Treasury has honestly increased 
the force under his authority with a view of 
increasing the revenues, and they have been 
increased, I think it is pretty safe to affirm 
that he has done it honestly, and that if we 
had the leisure and the inclination to investi- 
gate the subject, we should find that although 
it might not have been directly done at all 
times, yet that this was a satisfactory mode of 
accounting for the $500,000 excess over last 
ear. 
3 Now, Mr. President, while I am up, not- 
withstanding my honorable friend from Ver- 
mont deprecates any discussion upon this sub- 
ject, I must say one word in reply to the 
honorable Senator from Illinois, who under- 
takes to tell the Senate that he said nothing. 
on a former occasion which should have led to 
reply on my part. Sir, what be did say: sub- 
stantially was this: that the Senator from 
Maine on a former occasion had assured the 
Senate and the country thatthe Committee on 
Appropriations had reduced the expenditures 
for the collection of the revenue $1,000,000. 
That Senator knew or ought. to have ‘known 
that that $1,000,000 reduction referred to the 
internal revenues. 


That was the item in the 
bill; that was the subject which had just been 
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considered and to which the honorable Senator 
from Obio [Mr. Suerxaw] called my attention; 
and in answer to some inquiry on his part Lhad 
specifically stated that on the item for collection 
of the internal revenues, for that-was ‘the sub- 
ject.under consideration, $1,000,000 had been 
stricken from the estimates. : : j 

In that connection the Senator from Ilinois, 
on a bill for a deficiency in the collection of 
the customs, undertakes to tell the Senate and 

- the country—for that is the effect of it—that 
whereas on a former day I had: boasted of sav- 
ing $1,000,000, now,. on a subsequent day, 
here is a deficiency of $1,400,000 brought in 
by me; and then he adds, by way of giving it 
emphasis, ‘Is this the way savings are to be 
made: strike down $1.000,000 below the esti- 
mates, and next year put up $1,400,000 defi- ¥ 
ciency?’ Theinference was inevitable: t‘ You | 
take off to-day and put up to-morrow.’’ Read 
the statement of the honorable Senator and 
you can come to no other conclusion; and from 
what he has said to-day it is most evident that | 
that is what he had in bis mind. He did not 
see the distinction, that we were talking about | 
internal revenue on a former occasion, and we 
were talking about external revenue or cus- 
toms yesterday. Tbe Senator, without know- 
ing himself, or without calling upon me to 
explain the fact, made a criticism which was 
offensive to me, was necessarily offensive to 
the committee, and was putting the committee 
ina wrong attitude before the Senate and before 
the country. 

Mr. SAWYER, Mr. President, it seems to 
me, in reference to this question—and I do not 
intend to trouble the Senate long about it—that 
the Senator from Illinois has stated what all 
experience in collecting revenues, or collecting 
money anywhere else, will not bear out. If 
the Government collects $180, 000,000 this year 
from customs revenue, or from internal reve- 
nue, the last $10,000,000 will costa larger per- 
centage to collect than any other $10,000,000 
init. There is a certain amount of the reve- | 
nue, both internal and customs revenue, which 
comes as a matter ofceurse, and itis well known 
to everybody who has had any observation of 
these matters, that it is the last few millions of 
the public revenue which are the most expens- 
ive to collect. Had we had a less efficient Sec- 
retary of the Treasury, one who would not have 
put this last $504,011 18 upon the customs ser- 
vice in the six months for which the figures 
are made out, we should not have had the 
$7,270,011 48 extra income for that time. It | 
is precisely this extra service, precisely this 
appointment of an officer here and there to 
detect or prevent frauds, to gather up’the odds 
and ends of revenue, which has enabled us to 
have for that period of six months a revenue 
of over $7,000,000 more than for the corre- 
sponding period of the previous year. 

The Senator from Hlinois says that it is not 
likely that the addition of $10,000,000 to 
the national. revenue in any one year will 
necessitate a proportionate addition to the 
expense. The opposite is precisely the truth. | 
With regard to any man’s private debts which 
he is collecting, the last ten per. cent. costs 
him a great deal more labor and trouble than 
the first ninety per cent. It is so in every 
branch of the revenues collected by the Gov- 
ernment; and itis necessarily so. There is the 
real explanation of the fact that this $504,000 
extra expense was about seven per cent. of 
the amount collected in excess of the corre- 
sponding period of the previous year, while the 
average expense of collection of the revenue 
was only about three per cent. I venture to 
say that it will always be so; and the more 
efficient, the more careful the officers of the 
Government are in collecting up the last drip- 
pings of the revenue, the more will this pro- 
portionate expense to the whole. increase. 
I think that is a satisfactory explanation, a 
thoroughly satisfactory explanation of the rea- 


son why that $500,000 was used in collecting | 


the.$7,000,000 ofrevenue, and thatthe $500,000 
was a larger proportion of the amount of rev- 
enue collected than the whole expense of col- 
lecting the revenue is of the whole revenue 
collected. fap 

As I said, I do not wish to intrude upon the 
time of. the Senate, for I have no doubt we shall 
pass the bill; but Ido not like the reflection 
upon the Secretary of the Treasury in this 
matter, for I believe if there is an officer of the 


Government who is thoroughly indefatigable. 


and intelligent in the performance of his duties 
itis that officer. . : 

Mr. CASSERLY. Mr. President, as the in- 
quiry I addressed to the Senator from Maine, 
the chairman of the Committee on Appropria- 
tions, seems to have set this debate in motion, 
itis perhaps proper that I should say a few 
words. 

The question is as to a deficiency in the 
expenses of the collection of the customs, 
amounting to $1,400,000. I have no doubt the 
Senator from Maine gave all the explanation 
of which the subject was susceptible; but the 
fact still remains unexplained that the Secre- 
tary of the Treasury, in his official statement 
made some timeago, congratulated himself and 
the country ona saving of $1,000,000 in the 
collection of the customs, and now by the de- 
ficiency bill brought in by the chairman of the 
Committee on Appropriations it seems instead 
of a saving there is an excess of $1,400,000. 

I am not surprised that the Senator from 
Vermont who spoke awhile ago should have 
deprecated a continuance of this debate. I 
am sure that Senator does not object to the 
throwing of light on a subject of the magni- 
tude, even in these days of great amounts, of 
$1,400,000; but he probably felt, after hearing 
the explanation of the Senator from Maine, 
that the subject was one which could not be 
satisfactorily cleared up. 

{ was struck, as the Senator from Illinois 
was struck, by the feature in the statement of 
the chairman of the committee upon which 
that Senator commented. The statement of 
the chairman of the committee was that the 
entire collection of customs for the fiscal year 
for which this deficiency has arisen exceeded 
by from thirteen to fifteen million dollars the 
collections for the previous year, and hence, 
as I understood the chairman of the committec, 
this excess of $1,400,000. At all events, I 
think I must be right in saying that that was 
the main explanation of that excess. 

Mr. MORRILL, of Maine. No, sir; the Sen- 
ator did not quite apprehend me. I attributed 
the $504,000 mainly to that. I said distinctly 
that the appropriation made in 1866 was not 
sufficient; that on the question of appropria: 
tions for the collection of the customs we had 
not been in the habit of appropriating annu- 
ally; that bya statute of 1866 $4,400,000 were 
appropriated in two equal semi-annual pay- 
ments; that that was found to be about a mil- 
lion less than the annual actual expense each 
year. This year it is larger; this year it is 
$1,400,000; and I undertook to account for 
$500,000 of that by saying that there had been 
an effort to infuse vigor into the revenue ser- 
vice, and the consequence was, in part by the 
result of the effort on the part of the Govern- 
ment, in part by the increased business of the 
country, an increase in the revenue of over 
ten million dollars. 

Mr. CASSERLY. Then, sir, that is the 
outcome of the high-sounding. announcement 
made by the Secretary of the Treasury, that 
instead of $1,000,000 saved in the expenses 
of collecting the customs, there is, even by the 
friendly although no doubt substantially accu- 
rate statement of the chairman of the Commit- 
tee on Appropriations, an excess of $500,000. 
Now, sir, it is nothing to say of so high an 
officer as the Secretary of the Treasury that we 
have confidence in his honesty. It is still less 
to say, as the Senator from Vermont said, that 
he has not exceeded the law, because what 


should be said of a Secretary of the Treasury 
who violated the law in making disbursements? 
That would be undoubtedly, to use the lan- 
guage-of. the Senator from Vermont, a mal~ 
feasance in office... But the question is, what 
has become of the profession of economy in 
this respect made by the Secretary of the Treas- 
ury? Ís the explanation which has been given 
sufficient? Why; sir, a high officer of the Gov- 
ernment like him, trusted as- he must be with 
a great discretion in the expenditure of money, 
is rarely if ever guilty of such a malfeasance 
in office as spending money without law neces- 
sarily would be, It is with him almost always 
a question whether he is economical or waste- 
ful, and that is the question now. It will be 
for the country to decide whether upon the 
whole an explanation which has not satisfied 
the Senator from Illinois will be a satisfactory 
one to the mass of the people. 

I presume, as the Senator said, this bill will 
pass any way. ‘Tho force of a deficiency bill is 
that it is a wecessity which is not to be evaded. 
There it is: theemoney has been spent or the 
liability has been incurred ; it must be pro- 
vided for. I desired merely to call the attention 
of the Senate to what seemed to me the salient 
features of the debate which has occurred upon 
this deficiency bill. 

The PRESIDING OFFICER. The question 
is on the amendment reported by the Com- 
mittee on Appropriations. 

The amendment was agreed to. 


Mr. STEWART. I have an amendment to 
provide for an omission of $3,000 for the land 
office in Nevada. ‘The estimate was $3,864, 
but only $364 was appropriated, leaving off the 
$3,000. I have the letter of the Commissioner, 
in which he presumes it was an oversight. It 
appears to have been an oversight. On con- 
versing with a member of the Committee on 
Appropriations in the House he said it was 
most certainly an oversight. They intended 
to appropriate the amount estimated. I have 
the letter explaining it if any one desires to 
hear it read. 

The amendment was read, as follows: 


That the sum of $3,000 be, and the same is hereby, 
appropriated for rent of office, fuel, books, stationery, 
and other incidental_expenses of the office of the 
surveyor general of Nevada, to supply a deficiency 
ofanpronrintigns for the fiscal year ending June 80, 


Mr. MORRILL, of Maine. 
has the letter, let it be read. 

Tbe PRESIDING OFFICER. The letter 
will be read. ` 

The Chief Clerk read as follows : 


4 DEPARTMENT ON THE INTERIOR, 
GexERAL Lisp Orrice, May 6, 1870. 

Str: In the estimates for deficiencies required by 
the surveying service for the fiscal year ending June 
30, 1870, there was estimated: 

For compensation of clerks in the office of the 
surveyor general of Nevada, $236, .- 

For rent of office for the surveyor general of 
Nevada, fucl, books, stationery, and other incidental 
expenses, $3,064.. 

_By an act making appropriations to supply defi- 
ciencics in the appropriations for the service of the 
Government for the fiscal year ending June 30, 1870, 
and for other purposes, approved April 20, 1870, there 
was appropriated “for salaries of clerks in the office 
of the surveyor gencral of Nevada and contingent 
expenses, $300,” 

The amount appropriated for compensation of 
clerks, namely, $235, is sufficient, but leaving only 
sixty-four dollars for contingentexponses; $3,000 less 
than estimated for.. ‘The office rent for the surveyor 
general is at present three quarters in arrears, at an 
annual rental of $1,200, owing to an insufficiency of 
former appropriations, to say nothing of expenses 
arising for fuel, stationery, pay of messenger, and 
other expenses which must necessarily arise. 

As it is the opinion of this office that the small- 
ness of the appropriation may have been owing to 
an oversight on the part of the House Committee on 
Appropriations, and as the sum estimated is abso- 
lutely required for the servico, it is requested that 
such immediate steps may be taken as will insure 
the appropriation of the sum named, namely, $3,000, 
for the purposes hereinbefore mentioned. 

I have. the honor to be, very respectfully, your 


obedient servant, 
JOSEPH $. WILSON, 


_ Commissioner. 
Hon. Winitam M, STEWART, United States Senate. 


If the Senator 


1870. 


~ 8 Mr. MORRILL, of Maine. 
“remedied by the House in a-bill which is now 
before the House. 


© made in the legislative bill. 


order, the Chair understands, is the Calendar 
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~a Mr. MORRILL, of Maine. ‘This does: not 
-/seem to be: a deficiency for: the present year, 
if Funderstand aright.” ~ S 
Mr STEWART, It was omitted from the 


other deficiency bill. We appropriated part of 
the amount, the $300, leaving out the $3,000, 
That may be 


t Itis not a deficiency. It 
is because an insufficient appropriation was 
i The correction 
should be made in that bill, and not by way of 
a deficiency bill. This is not in the nature of 
a deficiency. 

Mr. STEWART. I will withdraw it if it 
can be put in any other bill. I simply want to 
get it in somewhere. 

Mr. MORRILL, of Maine. 
legislative appropriation bill, 
» The PRESIDING OFFICER. The amend- 
mentis withdrawn. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

It was ordered that the amendment be en- 
grossed, and the bill read a third time. The 
bill was read the third time, and passed. Its 
title was amended by adding the words ‘and 
for other purposes.” 

ORDER OF BUSINESS. 

Mr. STEWART. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 86. 

Mr. TRUMBULL. We were considering 
when we went into executive session this morn- 
ing the bill rearranging the judicial circuits. 

Mr. FERRY. -What is the regular order? 

Mr. TRUMBULL. I supposed that would be 
the regular order. 

The PRESIDING OFFICER. Theregular 


It will go in the 


of general orders. 

Mr. FERRY. J insist on the regular order. 

Mr. STEWART. If it is necessary to do 

so, I move to postpone all prior orders, and 
that the Senate@proceed to the consideration 
of House joint resolution No. 86. 1 want to 
get that disposed of. 
” Mr. TRUMBULL. I appeal to the Senator 
from Nevada not to.do‘that. We were nearly 
through the judicial circuit bill, and if we are 
ever going to pass it we ought to dispose of 
it now, and have the question settled. If it 
is not to be done let us know it. Ihave no 
more interest in the bill than the Senator from 
Nevada has. He knows allabout it. We dis- 
cussed it this morning; and I think we could 
have got a vote upon it then in fifteen minutes 
more if we had gone on with it. 

Mr. STEWART. I think we can get avote 
on this resolation in fifteen minutes. 

Mr. TRUMBULL. Letus get through with 
the judicial circuit bill first. 

Mr. STEWART. I must ask the Senate to 
consider this resolutionnow. Ihave occupied 
a great deal of time in trying to get it up, and 
if it is taken up, I think it can be disposed of 
in avery few minutes. I beg of my friend from 
Tiinois to allow me to take it up. Ree 

Mr. TRUMBULL. I hope the Senate will | 


go on with the bill we had under consideration || 


this morning. 

Mr. STEWART. I move to pass over all 
prior orders for the purpose of proceeding to the 
consideration of House joint resolution No. 86. 

Mr. FERRY. I suppose a motion to post: 
pone all prior orders is a debatable motion. 

Mr. EDMUNDS. The motion to pass over 
is not. 

Mr. FERRY. Ido not understand the Sen- | 
ator from Nevada to make that motion. 

Mr. STEWART. I move to pass over the 
pending order, so as to get at the resolution to 
which I refer. i 

Mr. FERRY. What is the pending order? 

The PRESIDING OFFICER. The frst 
bill on the Calendar of general orders, which | 


the preservation of the harbors and navigable 
rivers of the United States against encroach- 
ments.” : ese Teg : oe 

Mr. TRUMBULL. Now I move to pass 
that over, and my. object is, when it is passed 
over, to go on-with the judicial circuit bill, 
which isalready half finished. ‘Let. us finish 
one thing’ at atime. a 

Mr. POMEROY. - The Senator will find the 
same difficalty when we reach the next bill. 

Mr. TRUMBULL. I shall move to pass 
that over until we come to the bill which I 
desire to take up. 

Mr. FERRY. Iwill inquire if the Secretary 
was correct in the bill which he read? Does 
not the business first on the general orders 
come up first? 

The PRESIDING OFFICER. The Secre- 
tary was in error. The first business on the 
general orders is the bill (S. No. 278) for the 
relief of Rollin Whitey returned by the Presi- 
dent to the Senate, with his objections, Janu- 
ary 11, 1870. ` 

Mr. FERRY. That I understand to be the 
regular order, and it seems to me that the Sen- 
ate ought to dispose of that bill and veto mes- 
sage. The Senate is aware that from time to 
time that bill has come before the Senate in 
the morning hour, and after some little debate, 
it has had to be laid aside by the expiration 
of the morning hour. 

Mr. STEWART. I move that we pass over 
that order, with a view to reach House joint 
resolution No. 86. 

Mr. FERRY. I hope it will not be passed 


over. 

Mr. EDMUNDS. Question! The motion 
is not debatable. 

The motion was not agreed to; there being, 
on adivision—ayes 18, noes 22. 

ROLLIN WHITE—VETO MESSAGE. 

The PRESIDING OFFICER. The bill (S. 
No. 278) forthe relief of Rollin White is before 
the Senate. The question is on the passage of 
the bill, and this question must be taken by 
yeas and nays. 

Mr. HOWARD. What is the question? 

The PRESIDING OFFICER. ‘The question 
is on the passage of the bill, the objections of 
the President to the contrary notwithstanding. 

Mr. WILLY. The Senator from Wiscon- 
sin [Mr. CARPENTER] had this bill originally in 
charge. I sce he is not present this evening. 
Isubmitto my friend from Connecticut whether, 
under the circumstances, he ought to press the 
consideration of the bill to-night. 

Mr. FERRY. The Senator from Wisconsin 
on a very recent oceasion, when this bill was 
likely to be reached, spoke to me of the fact 
of his being then about to be absent from town, 
and stated that in his then absence he had 
paired with somebody. 

Mr. CRAGIN. Paired with the Senator 
from Connecticut. 

Mr. FERRY. I think I declined to pair, 
because I was interested in the bill. 

Mr. CRAGIN. He informed me that he 
and I would pair with you. 

Mr. FERRY. Then upon the return of the 
Senator from Wisconsin, the billhas been sev- 
eral times mentioned between him and myself 
as a bill necessarily to come up in its regular 
order upon one of these evening sessions. The 
Senator from Wisconsin rode in the cars with 
| me this afternoon at the beginning of the re- 
cess, and it was as well understood by him as 
! it was by me that this bill would come up in 
the regular order at the present time. He has 
not indicated to any one, that I am aware of, 
that he has any particular feeling with regard 
to this bill; and when the bill was up before 
he made the statement to the Senate, which is 
| ordinarily made by the person who originally 
| had the bill in charge. ‘Ihe bill is not now m 
i his charge. 
it was first reported to the Senate. 

Mr. SAULSBURY. Mr. President, I sub- 


will be read, 


The Gmer CLERK. ‘A bill (8. No. 77) for 


mit that the President of the United States did 


It was a year and a half ago when 


not veto this bill... I feel nocinterest: in it my- 
self. It passed Congress and wassent to the 
President; and. the paper that: he sent here; 
I submit—and I should like to have the judg- 
ment of the Senate upon it if we can. gebit—was 
nota veto. The Constitution says the: Preai-: 
dent. shall return the bill to the body in which 
it originated with his reasons, and. that: those 
reasons shall be spread upon the record. Now, 
what has the President sent:to us? -He sim- 
ply addressed a communication to the Senate 
stating that he returned the bill without his sig- 
nature, for reasons set forth in a paper signed 
by General Dyer. I submit that that is not a 
veto within the meaning of the Constitution. 


‘He might as well have said, ‘‘for reasons set 


forth in the New York Tribune,” or the New 
York Herald, or any other paper of a certain 
date, he returned the ‘bill. Suppose he had 
sent the Herald or the Tribune of that. date, 
would the Herald or the Tribune have been 
spread upon the record? I submit to the Sen- 
ate that the President has not vetoed the bill. 

Mr. HOWARD. I wish to say but one word 
on this subject. The object of the bill upon 
which we are about to vote is, as I understand 
it, to allow the patentee, Mr. White, an oppor: 
tunity to make another application to the Com: 
missioner of Patents for a renewal of his patent. 
The bill itself does not renew the patent, but 
gives to the patentee simply the right of mak- 
ing another application for a renewal to the 
proper officer, who is the Commissioner of 
Patents; and this ought to be understood by 
the Senate. The patentee alleges that for some 
reason or other he was not able, within. the 
time prescribed by the statutes, to proceed be- 
fore the Commissioner of Patents to obtain a 
renewal of his patent; and he appeals to Con» 
gress simply to grant him an op yortunity of a 
new trial; in short, to give him the inestimable 
privilege, as he seems to consider it, of having 
another lawsuit; and for one, if a party puts 
himself in that predicament and thinks he is 
to gain by havinga lawsuit I am entirely willing 
to gratify him. Ishall therefore vote for the bill. 

Mr. FERRY. The remarks of the Senator 
from Michigan make it necessary for me to 
state, with the utmost brevity that I can com- 
mand, the true character of the question now 
pending before the Senate. 

Nearly a year aud a half ago, in the closing 
hours of the spring session of the Senate in 
1869, a petition was presented to Congress, a 
copy of which I hold in my hand, in behalf of 
Mr. White, asking Congress therein to grant 
him a new trial before the Commissioner of 
Patents, in an application which he had made 
before the Commissioner, which had been tried 
there with evidence and counsel, and which had 
bythe Commissioner been decided against hin. 
Upon this petition a bi was reported, which 
was not printed in either House of Congress, 
and went through, as well as we all know such 
measures do go through, during the closing 
hours of the session. Itinvolved large inter- 
ests to the Government as well as very large 
private interests. It failed to receive the sig- 
nature of the Vice President at that session, 
as on its return from the House of Represent- 
atives with the signature of the Speaker of the 
House, the messenger, before he reached the 
door of the Senate, found the Senate adjourned. 
Itconsequently lay over during the long recess ; 
and during that recess parties largely inter- 
ested in the subject-matter of the bill in the 
States of Connecticut, New York, Pennsyl- 


| vania, and Massachuseits,learned that such an 


application was pending. They came here-at 
the commencement of the present session for 
the purpose of ascertaining whether a hearing 
could be had upon the merits of the bill before 
Congress or before any committee of Congress, 
they never having had an opportunity: to hayo 
such a hearing. This they found it impossible 
to do. At the beginning of this session the 
enrolled bill was signed by the Vice President, 
and. went to. the. President. The chief of 
ordnance: brought: to the knowledge of the 
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President the interest-which the Government 
had in the subject matter of the-bill, and the 
other circumstances connected with it. The 
President vetoed the bill, which has since been 
lying on our ‘table without any action of the 
Senate; and now, that the Senate may distinctly 
understand the real-issue presented by this bill, 
as well as the issue presented by the veto mes- 
sage which has heretofore been read to the 
Senate, I will state some facts concerning it. 

The petitioner, as I said, brought. his appli- 
cation. to the: Commissioner of Patents for an 
extension of his patent. He appeared with 
counsel, and there were remonstrants who also 
appeared against him. A trial was had before 
the Commissioner of Patents, Judge Foote, 
one of the best and most experienced Commis- 
sioners we have ever had, and after a patient 
hearing the applicatién was rejected. The 
petition of the petitioner states thus: 

“That about two weeks before the day of hearing 
of your petitioner’s application for extensions of 
said patent the exhibits which related to it, and 
which were necessary for a full understanding of the 
case, were stolon from the commissioner’s office in 
New York where the testimony was taken; that your 
petitioner’s counsel was sick, and your petitioner 
himself disabled by shattered health; he was 
to replace the exhibits in duescason andsatisf 
prepare his case for hearing.” 


He therefore prays for a new trial in sub- 
stance. Since the bringing of this petition 
there have been, I think, eight applications 
made to Congress asking Congress to exercise 
this extraordinary power. Where the Commis- 
sioner of Patents, the officer of the Govern- 
ment duly authorized to try causes of this kind, 
has rendered his decision, eight cases have 
been brought to Congress asking Congress to 
order a new trial. In other words, the effort 
has heen made to make Congress a sort of 
appellate tribunal. In every instance the Com- 
mittee on Patents of this body have adopted 
the rule that they would not consent to inau- 
gurate a principle of that kind, because if one 

arty to atrial before the Commissioner of 
Patenta may come to Congress and ask to have 
anew trial granted because of some misfor- 
tune that he incurred, so the other party may 
bave the same right. If Mr. White had been 
successful, for instance, and the remonstrants 
against Mr. White had presented themselves 
here asking for a new trial because their exhib- 
its had been stolen or lost, they would have 
the same equity to ask Congress to order them 
anew trial as Mr. White has in the present 
case. In every instance in which a party may 
feel himself aggrieved, whether on the one 
side- or the other, by the decision of the Com- 
missioner of Patents, applications for a new 
trial from the one side or the other would be- 
come innumerable in their presentation to Con- 
gress. Therefore, asp matter of principle, the 
committee thought 1t best not to entertain 
applications of this kind. 

But when we come to inquire further and ask 
what are the facts to ascertain whether, if Con- 
gress is willing to entertain a jurisdiction to 
grant new trials, there be anything in this case 
which should induce any tribunal to grant a 
new trial, we find that the facts are such as 
he could not stand upon one moment before 
any court duly authorized to grant new trials. 
These facts are stated in the letter of the Com- 
missioner of Patents, Judge Foote, who heard 
and decided this case: 

“On the hearing of Mr, Rollin White’s application 
for an extension of his patent, Mr. Harding, of Phila- 
delphia, and Mr. Stoughton, of this place, appeared 
as bis counsel.” 

Mr. Keller, of New York, it was stated, was 
also his counsel; but Mr. Keller was sick and 
was not present. ‘This is the sickness of coun- 
sel referred to, and yet he was represented 
before the Commissioner by two of the ablest 
patent solicitors there are in the country, Mr. 
Harding and Myr. Stoughton. But it is said 
that there were exhibits of models which he 
lost. ‘he Senate should remember that this 
patent is for perforating the cylinder of a re- 
volying pistol; and any revolving pistol with 


yas unable | 
actorily | 


a perforated cylinder is. the very best model 


which ever could-be presented before any 
tribunal investigating the subject-matter of 
the case. Commissioner Foote states: ; 


“At the hearing it was stated by Mr. White that a 
part of his models intended to illustrate his inven- 
tions had been lost or stolen, and it appeared to be 
to him a source of much regret and disappointment. 
I do not think, however, that I had any difficulty in 
fully comprehending his inventions and’ other de- 
vices referred to, without them, from the papers and 
models in the Patent Office.” 


He then goes on to state the nature of the 
patent, which I will not read. 

“I did not, therefore, regard his inventions as 
having materially advanced the art to which they 
related. He had received, according to his own 
gratements, in license fees, from the three patents, 

iU, . 

And yet there are here on our tables other 
statements by bim alleging that his receipts 
were only $10,000; whereas the Commissioner 
states here, and it is known by our own exam- 
ination, that his sworn statements to-day in the 
Patent Office assert that he received $70,000. 

“ His expenses, he states, were $22,457, a large por- 
tion of which were expenses of litigation, from which 
no proceeds were credited. His rewards, I thought. 
had been ample, having reference to the benefits 


conferred upon the public. | : 
“Tn view of the facts detailed, I donot think that 


| more arguments, or more illustrations, or, indeed, 


more testimony, would haye altcred the conclusions 
to which I arrived or the decision which I made. 


y: pectfully, yours, 
ESS ¥ YOU ELISHA FOOTE.” 


We have, as a committee of this body, uni- 
formly decided upon principle that we would 
not recommend that Congress should be made 
a tribunal to order new trials in the Patent 
Office ; and this case falling within that princi- 
ple, it ought not to be entertained. In the 
second place, if we should entertain jurisdic- 
tion for the purpose of granting a new trial, 
there are no facts here to authorize a new trial. 

Mr. HOWARD. I do not wish to prolong 
this discussion, for I desire to have it brought 
to a close as soon as possible; but I must say 
that I have not seen any necessity for the re- 
marks of the honorable Senator from Con- 
necticut. He seems to try to make the Senate 
understand that this bill is actually to extend 
this patent to Mr. White. The bill imports no 
such thing. 

Mr. FERRY. 
bill is. 

Mr. HOWARD. Exactly as it is not, ac- 
cording to my apprehension. ‘This bill simply 
gives to Mr. White a right to make another 
application fora renewal of his patent to the 
Commissioner of Patents.. That is all; and 
then it will depend entirely upon the judgment 
of the Commissioner whether he has made out 
a case which is to authorize him to grant a 
renewal of the patent or not. It will all rest, 
therefore, in the judicial discretion of the Com- 
missioner of Patents. All this bill asks of 
Congress is to give the patentee an opportunity 
to make an application for a renewal. I think 
it is just that this men should have an oppor- 
tunity to make his application. 1 do not see 
any occasion for going into a statement of 
the amount of profits. which Mr. White may 
have received from his invention. That has 
nothing to do,in my judgment, with the merits 
of this bill, the bill simply giving him theright 
which has now expired to make an application 
for renewal. That is all. That is, to have 
another lawsuit before the Commissioner of 
Patents. see nothing unjust in this bill, 

Mr. HOWELL. Mr. President, this is a 
very peculiar case, it strikes me, As a general 
rule 1 am not in favor of the extension of pat- 
ents; but here comes in this case a poor man and 
a lame man, who has invented a pistol that far 
excels anything Colt ever brought before the 
public, and he complains that he had a hearing 
tendered him before the Commissioner of Pat- 
ents when the counsel who was present did not 
understand his case, the one who did especially 
understand it being absent; that. he himself 
was detained away at the time the case was 
called, so that he could not give his personal 


I stated it exactly as the 


attention to it; that his models were lost or 
stolen, and that therefore it was impossible for 
him to make, or for his lawyer, whois not posted 
in.regard to the case, to make out a fair case 
and to have a fair hearing before the Commis- 
sioner of Patents. Then we have the organ 
of the Committee on Patents here time after 
time making zealous and earnest and lawyer- 


like arguments against this poor man, and tell- 


ing us here to-night that. the Government is 
interested against him, and that the manufac- 
turers of Connecticut aré interested against 
him, and therefore he should not bave a hear- 
ing before the Commissioner of Patents. Is 
this a proper consideration to bring before the 
Senate of the United States? i 

Following right upon that, we have, in a let- 
ter from the Commissioner himself, the state- 
ment that this invention of Rollin White is a 
matter of no great consequence; that there is 
no particular value in it. How, then, is the 
Government interestedin it? Why should the 
Government prevent the extension of the pat- 
ent that it may have the benefit of this fine 
instrament? And how are the manufacturers 
of New England so greatly interested in it if 
this invention of Rollin White is an invention 
of no particular value? It is a matter of par- 
ticular value. Itis the nicest and finest instru- 
ment of the kind that was ever invented in any 
country on the face of God’s earth. What is 
the use of saying itis of no particular value? 
Let that allegation come from what party it 
may, the whole circumstances of the case show 
conclusively that it is of particular value, that 
it is of great importance, and that a combina- 
tion of Government officers and manufac- 
turers in New England are here in the Senate 
Chamber seeking to deprive this poor man, 
this lame man, this honest man, who by acci- 
dent could not obtain a fair hearing before the 
Commissioner of Patents, of the poor chance 
of a new hearing under the circumstances, with 
all this pressure of power and of interest and 
of money against him. 

I say it-is a case that app@his to the justice 
and the common decency of the Senate of the 
United States to stand by and give Rollin 
White a new hearing and a fair chance, as fair 
at least as under the circumstances can be had 
by a poor man before the Commissioner of 
Patents; and for that reason I shall vote for 
the bill. 

Mr. CRAGIN, Mr. President—— 

Mr. STEWART. I shall move to pass this 
bill by if the discussion continues, and try the 
sense of the Senate whether we shall debate 
this bill all night or not. I understood this 
was taken up to take a vote. 

The PRESIDING OFFICER. The Sen- 
nior from New Hampshire is entitled to the 

oor. 

Mr. CRAGIN. Iwill occupy but a few min- 
utes. I want to state the facts of this case on 
the other side, and show the Senate that the 
Senator from Connecticut in all his material 
facts is very much mistaken. I had occasion 
to say at a former period, when this bill was 
under consideration, that Rollin White was my 
friend; that I had known him for many years; 
that I knew him to be an upright, honest, de- 
serving man; that I knew him when he was 
struggling to make a competency out of this 
patent; knew how he was embarrassed; knew 
how men were infringing upon his rights; how 
up to within about one year ago he was in court 
litigating his rights, and that about the time he 
got a final decision from the Supreme Court of 
the United States his patent expired. 

Now, Mr. President, let us look at the facts 
of this case. Mr. White applied for an exten- 
sion of his patent under the existing laws of 
his country, just.as any man might apply. He 
had five distinct patents and. fourteen. claims, 
and all these were pending at the same time 
before the Commissioner of Patents. The 
whole argument of the Senator from Connecti- 
cut, the whole argument of the Commissioner: 
of Patents, the whole argument of General 
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Dyer in his letter.to the President, is. aimed 
against one single patent; and I venture.to say 
that there is not another case. on record. where 
a man having five patents aboutto expire made 
an application for the extension of all of them, 
and. met a refusal in every single case. The 

fact is that the Commissioner of Patents at that 
time did not examine this case carefully and 
critically... I. know what I say... He did not 
examine the evidence, for the evidence was not 
there, or. at east was there in such a shape as 
to be unintelligible. Mr. White asks for a 
new hearing before this Commissioner because 
his exbibits and models were lost or stolen 
before the former hearing, so that the Commis- 
sioner could not understand the merits of his 
case. To show you that this is so—and I will 
be very brief, Lassure my friend from Nevada— 
let me read from the report of the examiner 
who made his report to the Commissioner: 

. “The evidence filed by the applicant in this case 
is ahnost unintelligible, owing to the entire absence 
of the exhibits to which the witnesses refer.” 

Mr. Keefe, in his affidavit taken afterward, 
proves that these exhibits were stolen in the 
city of New York. Now, to show you, Mr. 
President, that the Commissioner himself 
could not understand this case, I wish to refer 
to the evidence, which will satisfy the Senate 
how impossible it would have been for the 
Commissioner to understand it. Tor instance, 
here was evidence before the Commissioner: 


*' Quertion. Look at exhibits ©, D, F, and G, and 
state whether you have beforeseen them or cartridges 
like them; and if so, when first and by whom they 
were shown and exhibited to you?” 


“ Look at exhibits ©, D, F, and G;’’ the 
Witness’ attention is called to them. Those 
exhibits were stolen; they were not in the 
office of the Commissioner of Patents, and 
it is not strange at all that. the examiner 
should have said that the testimony was really 
unintelligible, because these exhibits are re- 
ferred to by letters, and the witnesses in New 
York testify having these exhibits before them; 
but they were not in the Patent Office, and 
the examiner could not see and the Commis- 
sioner could not see them. Hence there is 
a reason, and a strong reason why this ap- 
plicant should have another chance, why he 
should bring the exhibits which were stolen, 
which were absent, and I assure the Senator 
from Connecticut that there was something 
more than a cylinder bored through. ‘There 
was one claim for that, but there were fourteen 
claims, thirteen claims upon other devices; 
thirteen claims upon devices that could not be 
and were not represented before the Commis- 
sioner, from the fact that they had been stolen 
in New York. 

It is not true that this applicant was repre- 
sented before the Commissioner by two astor- jį 
neys. Mr. Stoughton was not there at all; he | 
was not employed by Mr. White. Mr. Harding 
did appear, being employed only a few days 
before this patentexpired. The attorney em- 
ployed by White, Mr. Keller, being sick, Mr. 
Harding came into the case without under- 
standing it; and it was Mr. White's great mis- 
fortune that Mr. Keller was taken sick and 
could not appear at that hearing. All Mr. 
White asks is that he have another chance to 
go before the Commissioner. The Senator from 
Connecticut says that this matter would not 
stand for a moment before any court. ae 

Mr. FERRY. Theapplication for anew trial. 

Mr. CRAGIN. Then, why is he afraid to 
have it go back before the Commissioner and 
have him rebear it. The Senator from Con- 
necticut’ says that the Committee oa Patents 
have uniformly rejected every case of this kind. 
I bave before me a bill which has passed this 
Senate and been approved by the President 
since the passage of this bill for the relief of 
Rollin White, “A bill for the relief of Polly 
Hunt.” The Senator from Connecticut probably 
recollectsthatcase. Itisacase forarehearing 
precisely like this, a case that was rejected by 


; tribunal having jurisdiction to grant anew trial 


Mr. Stout, the acting commissioner, just before 
Mr. Foote came into the office. Application | 


| 


was made to Congress to grant to Polly Hunt 
a new hearing before the Commissioner; and 
the bill passed both Houses of Congress, and 
was approved by the President on the 15th day 
of March last, a precedent precisely like this ; 
and. the wording of the- bill is word for word 
like the bill for the relief of Rollin White, 
except the change of names and the descrip- 
tion of the patent, and in this case there was 


no pretense whatever that there was any loss 
of exhibits or models. 

The main reason why the President vetoed 
this bill was the reason stated by General Dyer, 
that. the Government was interested in this 
patent. I wish to bring before the Senate the 
fact distinetly and clearly that the Government 
now has no interest whatever against the ex- 
tension of this patent, that an assignment to 
the Government has been made from all the 
parties interested in this patent, every one of 
them, releasing the Government in the past, 
and giving it the right to manufacture and use 
these arms in the future; so that the reasons 
which induced the President to veto this bill 
are entirely removed, and to-day the case stands 
as though the Government had no interest in 
it whatever, as it certainly has none. 

This case only asks for fairness; it only asks 
for justice; it only asks that a man who through 
misfortune was denicd a fair trial, his exhibits 
and models stolen from him before the hearing 
of his application for an extension, shall have 
a new chance, a new hearing before the Com- 
missioner of Patents. It does not imply that 
the Commissioner will extend this patent. It 
gives every person interested a chance to come 
and oppose the extension of the patent just the’ 
same as in the original appiication. 

I say again, Mr. President, that my sympa- 
thies in this case are very keen, arising from 
my long and intimate acquaintance with this 
individual, knowing that he has justice upon 
his side, knowing that he has not made any 
money ont of this patent, that he is to-day a 
comparatively poor man. I know that of my 
own knowledge. I know there is no special 
reason why the Senate should pass this bill 
over the President’s veto; but no man is to 
be injured by this. This man made a valuable 
invention, a very valuable invention, and he 
has not received any adequate remuneration 
for it. Let us give him a chance to go back 
again before the Commissioner of Patents and 
present his case there. If he can present a 
good one, enough to induce the Commissioner 
to grantan extension he may extend his patent; 
if not he will deny it to him; and the reasons 
which induced the President to veto having 
been entirely removed, there can be no objec- 
tion now to the passage of the bill. | 

Mr. SUMNER. I desire to say that with 
me the statement of the Senator from New 
Hampshire is sufficient to determine my vote. 
He speaks from his knowledge of this case, 
aud that is enobgh for me. J shall vote to 
sustain the bill. 

Mr. CARPENTER, Ido notdesire to waste 
any of the time of the Senate, but simply to say 
that while I am not ordinarily in favor of renew- 
ing patents, I think this is the strongest case 
that has ever been presented to Congress since 
l have known anything of its proceedings. 
think Mr. White makes outa case which would 
induce any judicial court in the land to grant 
him a new trial; and it is perfectly clear that 
the veto message was sent here under a total 
misapprehension as to what the bill was, sup- 
posing the bill renewed the patent, whereas the 
bill merely granted anew trial. I believe there 
never was a stronger case presented to any 


than is presented here by the petitioner in this 


case. 

Mr. MORRILL, of Vermont. I ask the Sen- 
ator from Wisconsin if the paper upon which 
the veto was bused was not manifestly made 
before the bill conld have been passed ? 

. Mr. CARPENTER. Llunderstand two days 


before the bill reached the President. 


Mr. BUCKINGHAM. I will-say-but.a few 
words on this subject. “fhe Senator from New 
Hampshire gives his reason why this new trial 
should be had, the fact that Mr. White is poor,’ 
is entitled to our sympathy, ang bas recei 
but a small remuneration. So far as te 
to his poverty I am willing to give bi Ï. 
sympathies to the greatest extent. So far as 
relates to his compensation, if he has not. had 
enough it may be right afid proper for the Con- 
gress of the United States to consider that 
question, and if they find that. he has not, to - 
put him in the way of making a new applica- 
tion. But he has received over and above his 
expenses more than forty-eight thousand dol- 
lars. I know it is claimed that this is a small 
amount for the value of theinvention; but his 
licensees have received in consequence of this 
invention, under the contract which they made 
with Rollin White, according to their testi- 
mony, nearly if not quite one million dollars: 
It may be a great misfortune, it is a great mis- 
fortune to Mr. White that he has participated 
so little in this large amount; but let me say 
to the Senate that this amount has been paid 
by the public for this invention; and Jask if 
it is proper for the Congress of the United 
States to step inand become the special guard- 
ian of any inventor, so that if any inventor 
should claim that another party may have made 
a greater sum out of his invention than he him- 
self has made, if the division is not equitable 
and right, he should have the interposition of 
Congress to do justice between the parties, It 
seems to me it would be requiring a great deal | 
of Congress to exercise this kind of guardian- 
ship over all. 

Bat there is another question in relation to 
this matter. This patent expired over a year 
ago, on the 8d day of April, 1869. Then, ac- 
cording to the law, this invention became public ° 
property. Rollin White had no more right in 
it than any other man had. In consequence 
of its being public property men have engaged 
in the manufacture of the articles patented ; 
men have invested capital for the purpose of 
manufacturing them; and ‘now Rollin White 
comes in and asks Congress to give him an 
opportunity to go before the Commissioner and 
have his patent renewed, by which a stop shall 
be put upon all these manufacturers, and by 
which all the capital thus invested will be made 
valueless, 

I do not agree with the honorable Senator 
from Michigan that it is advisable to give him 
permission to enter into a lawsuit like this. 
If he were the only man to enjoy the privilege 
of the lawsuit it might be very well; but when 
this patent has been open to the public — 

Mr. HOWARD. The honorable Senator 
will allow me. ‘I'he bill before us expressly 
declares that White, the patentee, shall not be 
entitled to any damages for the use of his patent 
during the time which has elapsed. 

Mr. BUCKINGHAM. What, then, ‘will be- 
come of the property that is invested for the 
purpose of manufacturing the article patented 
if the manufacturing shall stop when the patent 
ig renewed? 

Mr. HOWARD. That is very easily. an- 
swered. All they have to do is to purchase 
from Mr. White the privilege to go on with 
their work at such price as they can agree 
upon with him. 

Mr. BUCKINGHAM. It seems to me that 
Congress should not.step in and say that. the 
public, having had this privilege for more than 
a year, should now be subject to the demands 
of any man for the continnance of this patent. 
[** Question!” + Question!” : nied 

Mr. CASSERLY. I ask that the bill be 
read before it is voted on. ‘There seems to 
be doubt about it. ere 

The Chief Clerk read the bill, as follows: 

An act for the relief of Rollin White.” 

Be it enacted by the Senate and House.of Represent- 

atives of the United States of Americain Congress assem- 


bled, That the Commissioner of Patents be, and is 
hereby, authorized to rehear-and. determine the ap- 


iH plication of Rolin White for the extension of his let- 
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tors-patent for improvements in pistols, issued April 
3, 1855, numbered. 12638, 12648, an 649, (number 
12698 having been reissued May. 1, 1866, numbered 
9936 and number 12649 having been reissued October 
97, 1863, in divisions numbered: 1557, 1558, and. 1559,) 
upon the evidence, in thesame manner and withthe 
same effect as if they were. original: applications 
made within the time prescribed by law for said ex- 
tensions, before the Commissioner of Patents,and as 
if no hearing had ever occurred : Provided, That in 
case said extension shall be granted no :damages 
shall be recovered for infringements thercof between 
the date of the expiration. of the original patents 
and the date of such extensions. 
J. G. BLAINE, , 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President and President of the Senate. 
I cortify that this act did originate in the Senate. 
GEO. C. GORHAM, Secretary. 

The PRESIDENT pro tempore. The ques- 
tion is, ‘‘Shall the bill pass, the objections of 
the President tothe contrary notwithstanding,”’ 
which question must be taken by yeas and 
nays. 

The question being taken by yeas and nays, 
resulted—yeas 41, nays 13; as follows: 

YEAS—Messrs. Bayard, Boreman, Cameron, Car- 

renter, Corbett, Cragin, Drake, Flanagan, Fowler, 
Pratbilton of Maryland, Hamilton of Texas, Ilamlin, 
Harlan, Howard, Howe, Howell, Johnston, Kellogg, 
Lewis, MeDonald, Morrill of Maine, Morrill of 
Vermont, Nyo, Patterson, Pomeroy, Pool, Pratt, 
Ramsey, Revels, Rice, Ross, Saulsbury, Sawyer, 
Schurz, Scott, Sherman, Stewart, Sumner, Tipton, 
Vickers, and Willey—4dl. 

NAYS—Messrs. Abbott, Ames, Anthony, Buck- 
ingham, Casserly, Edmunds, Ferry, Osborn, Robert- 
son, Spencer, Stockton, Trumbull, and Williams—13. 

ABSHN'T—Messrs, Brownlow, Cattell, Chandler, 
Cole, Conkling, Davis, Fenton, Gilbert, Harris, Me- 
Creery, Morton, Norton, Sprague, Thayer, Thurman, 
Warner, Wilson, and Yates—18. 


The PRESIDENT pro tempore. Two thirds 
of the Senate voting in the aflirmative, the bill 
is passed, the objections of the President to 
the contrary notwithstanding. 

INDIAN APPROPRIATION BILL. 


Mr. BUCKINGHAM submitted an amend- 
ment intended to be proposed to the bill (H. 
R. No. 1169) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions (so called) with various Indian tribes, for 
the year ending June 30, 1871, and for other 
purposes; which was referred to the Commit- 
tee on Appropriations, and ordered to be 
printed. 

SOUTHERN PACIFIC RAILROAD. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of House resolu- 
tion No. 86. 

Mr. SUMNER. What is it about? 

Mr. STEWART. It is to correcta clerical 
defect ina railroad land grant. It has been 
up and been discussed here for four or five 
mornings. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada asks unanimous consent to 

roceed to the consideration of the joint reso- 

ution indicated by him. 

` There being no objection, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the joint resolution (H. R. No. 86) 
in regard to the suspension of the sale of cer- 
tain lands in California, the pending question 
being on the amendment of Mr. CASSERLY to. 
the amendment of Mr. Core. The amendment 
of Mr. Cour was to add the following: 

Expressly saving and reserving all the rights of 
actual settlers, together with the other conditions 
and restrictions provided for in the third section of 
said act. 

The amendment of Mr. Casseriy to the 
amendment of Mr. Cors was to add the fol 
lowing proviso: 

And provided, That all persons who before the 
passage of this joint resolution shall have located 
themselves as actual settlers upon any portion of the 


lands affected by this joint resolution, or by the said 
act of July 27, 1866, or included in the lands with- 


drawn by order of the Secretary of the Interior of | 


March 18, 1867, or at any other time, for or on account 
of said Southern Pacific Railroad Company, whether 
such persons shall have so located themselves before 
or after such withdrawal, shall have the right. to 
enter, under the homestead or preémption laws of 
the United States, the lands upon which they have so 
located themselves in the quantities allowed by said 
laws, and upon the terms provided thereby. 


Mr. CASSERLY. Mr: President, this joint 


regolution-and the amendment which I offered | 


have been beforethe Senate upon two previous 
oceasions, each time for a portion of the morn- 
ing hour. ~The result is that it will become 
necessary for me to some extent to go over the 
ground already trodden. ` I regret that the bill 
could not have been brought up at an earlier 
hour, so that it could be disposed of by a rèa- 
sonable period in the evening. 

The object of the amendment that I offer to 
the Senate is to save the rights of a certain 
class of settlers upon the lands affected by the 
joint resolution.. The operation of the meas- 
ure now before the Senate is to bestow upon 
the Southern Pacific railroad of California a 
grant of land, stated in the report of the Secre- 
tary of the Interior sent into this body last 
December to be about ten million acres. I 
will proceed to state in what way the question 
arose out of which this amendment of mine 
has sprung. 

In 1867 the Southern Pacific railroad, as then 
organized, procured in the Land Office the with- 
drawal of a large body of lands in the State 
of California. Those lands were not so sit- 
uated with reference to the lawful line of the 
railroad that they could be legally withdrawn. 
That question was presented to the late Secre- 
tary of the Interior, Judge Browning, and by 
him was decided against the withdrawal. He 
held the withdrawal to be illegal and void, and 
directed the lands affected by the withdrawal 
to be restored to their original status ;. in other 
words, be directed them to be put back upon 
the footing on which they stood under the gen- 
eral land system of the country before this 
attempted withdrawal. Upon the personal 
intercession of a distinguished soldier of the 
war, who felt some interest in the road at that 
time, Mr. Secretary Browning suspended his 
order setting aside the withdrawal and restor- 
ing the lands, so far as concerned the greater 
portion of them; and so the matter remained 
until shortly after the commencement of the 
term of office of the present Secretary of the 
Interior. Daring last year his attention was 
called to the objections made to the withdrawal, 
and after hearing arguments, as I understand, 
from all parties in interest, he affirmed the 
decision of his predecessor. He also held the 
withdrawal to be illegal and void, and directed 
the lands to be restored to their original status. 
Shortly after that, and before the time expired 
for the giving of notice in the land office, in con- 
sequence of certain proceedings taken by the 
Pacific Railroad Committee, that order setting 
aside the withdrawal and restoring the lands 
was suspended to await the action of Congress. 
While the order was in that condition of sus- 
pension the House of Representatives passed 
a joint resolution in reference to those lands, 
and having respect, among other things, to the 
rights of the settlers who had gone upon the 
same. At least that is the tenor of the pream- 
ble, which { will read: 

“ Whereas it is represented that one million acres 
of fertile lands in the State of California, formerly 
reserved for the Southern Pacific railroad, and re- 
cently restored by the Secretary of the Interior, by 
an order to take effect after thirty days’ notice, will 
be immediately entered by speculators at private 
entry, to the exclusion of settlers, unless further 
legislation is had— 

Then the resolution was— 

“ Therefore, 

“Be it resolved, £e. That the Secretary of the 
Interior be requested to suspend the execution of 
his order until the subject can be considered by 
this Congress.” 

On the 10th of February, or at some time 
subsequent to the passage of that resolution 
in the House of Representatives, it came: into 
the Senate, and on the 11th day of March the 
present resolution was reported back from the 
Pacific Railroad Committee. The Senate will 
see that the resolution as it now stands is a 
complete change of the House resolution. — It 
preserves no feature of the House resolution. 


“The House resolution, so-far as may be judged 


by the preamble, was drawn and passed in that 


body for the purpose of protecting the interests 
of the ‘settlers’ upon the fertile lands of this ` 
withdrawn ‘district;- and for the purpose of 
legislation by:Congress in their interests, the 
House resolution requested the Secretary of 
the Interior to suspend the execution of his.” 
order of withdrawal. I ask the Clerk to read 
the resolution as it came fromthe Senate com- 
mittee, in order that the Senate may judge for 
itself how wide the departure is from the lan- 
guage and object of the Hous€: resolution. 
The Louse resolution is quite short. - 

The Carer CLERK. The amendment of the 
Committee on the Pacific Railroad is to strike 
out all after the enacting clause of the House 
resolution and to insert in leu thereof the 
following: 


That the Southern Pacific Railroad Company of 
California shall construct its road and telegraph line, 
as near as may be, on the route indicated by the map 
filed by said company in the Department of the 
Interior on the 38d day of January, 1867; and upon 
the construction of each section of said road, in the 
manner and within the time provided by law, and 
notice thereof being given by the company to the 
Secretary of the Interior, he shall direct an exam- 
ination of each such section by commissioners to 
beappointed by the President, as provided in the act 
making a grant of land to said company, approved 
July 27, 1866, and upon the report of the commis- 
sioners to the Secretary of the Interior that such sec- 
tion of said railroad and telegraph line has been 
constructed as required by law, it shall be the duty 
of the said Secretary of the Interior to cause patents 
to be issued to said company for the sections of land 
conterminous to each constructed section reportedon 
as aforesaid, to the extent and_amount granted to 
said company by the said act of July 27, 1866, 


Mr. CASSERLY. Senators will perceive 
that in the resolution now before the body as 
it came from the Senate committee, there is 
nothing about settlers; nothing about their 
interests; nothingabout preserving one million 
acres of fertile land out of this great body of 
lands for them as against speculators. The 
Senate resolution is devoted entirely to the 
purposes and objects of the railroad company. 
It validates the withdrawal made so long ago 
and so frequently held: to be invalid by the 
Department of the Interior. ‘It does so on the 
strength of certain supposed equities in the 
railroad company, although the report of the 
committee, as presented by the Senator from 
Pennsylvania, [Mr. Scorr,] does affirm sub- 
stantially the two decisions of the Departinent 
of the Interior setting aside this withdrawal 
of this large quantity of lands in the interest 
of the railroad company. 

Mr. POMEROY. With the leave of the Sen- 
ator, as I see he is prepared and desires to 
submit some remarks at considerable length to 
the Senate on this subject, I move that the 
Senate do now adjourn. It is now half past 
nine o'clock. i 

Mr. CASSERLY. I should like very muc 


Mr. STEWART. If the Senator will yield 
to me for one moment, I have no objection to 
that motion if other business is not going to 
crowd this measure out of the way. I want to 
go on with it to-morrow. If it-is the under- 
standing that we shall go on with it to-morrow, 
then I shall not persist in pressing it now. I 
do not want to keep the Senate here to-night, 
if we can dispose of it in the morning; but I 
do desire to have this measure disposed of. 

Mr. POMEROY. I move that the Senate 
adjourn. 

Mr. STEWART. [hope not. pe 

Mr. TRUMBULL. Ihope not. Let us finish ` 
this matter. os 

The motion to adjourn was not agreed to— 
ayes fourteen, noes not counted. : 

Mr. CASSERLY. I say, sir, that the Sen- 
ate committee in its report affirmed both the 
decisions of the Department of the Interior 
and held the withdrawal.of this great body of 
lands for the railroad company, made so many 
years ago, to have been illegal and invalid: £ 
refer to a sentence on page 6 of the report 
in which the result of the law and the facts is. i7 


to 


summed up by the committee: s75 2 Hisy 
“Tt is clear; then, that Congress intended to grant 
lands and. did grant lands to. aid ‘the construction 
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of the Southern Pacific railroad of California. It is 
just as clear that under the law of California alone 
» the Southern Pacifice Railroad’ Company has not au- 
thority to construct its road upon the line designated 
dy itsmap filed 8d January, 1807.” - : 
«Then the report goes on to consider whether 
it-has any such authority under the act:of Con- 
gress; and the report concludes upon 'that point 
that it has no such authority; that the act of 
Congress treats it as a California corporation, 
having all its authority and powers under the 
act of that State, and having none outside of 
‘it for the purposes of the question under dis- 
cussion. 

Now, sir, while all this controversy was going 
on, and while the railroad company was with- 
out law or color of law selecting great bodies 
of the best lands to be found anywhere within 
one hundred miles of its route in the State of 
California, and having them withdrawn illegally 
and invalidly in the Land Office, there was of 
course a great deal of attention directed to the 
subject in the State. The character of that 
withdrawal was generally understood, and the 
result was thatin addition to a great body of 
settlers who were on the lands at the time of the 
withdrawal, which the report of the Secretary 
of the Interior, sent here last December on my 
motion, states at nearly twenty-one hundred on 
the odd and even sections taken together, a 
considerable number of persons, the number of 
whom cannot easily be ascertained, went upon 
the lands subsequent to the withdrawal. They 
went upon them because they understood the 
withdrawal to be utterly worthless for any pur- 
pose of affecting the status of those lands or 
their rights as settlers under the land laws of 
the United States. Were they not right? 
Whether that withdrawal was valid or not was 
a question of law; and settlers who went upon 
the lands after the withdrawal and in spite of it, 
of course took the risk of that question of law. 
If the withdrawal was good in law, they lost 
their possessions; if it was invalid in law, they 
held their possessions. Why did they hold 
them? : Because those lands in that event were 
public lands of the United States, and they had 
aright to go upon them and to occupy them. 
Under the provisions of our land laws, and 
according to their terms, they had a right to go 
upon them and to settle upon them at the mini- 
mum price of $1 25 an acre as preémptors, or 
gratuitously, if they went on for the purpose 
of homestead occupation. There is no ques- 
tion as to the rights of the settlers who were 
on the lands at the time of the withdrawal. Of 
course there can be none. 

Whatever rights the Southern Pacific Rail- 
road Company had to the lands of which we 
are speaking it derived under the eighteenth 
section of the act-of 1866. I refer to the act 
which. chartered the Atlantic and Pacific rail- 
road. By that section the same amount of 
lands was granted to the Southern Pacific as 
had been granted to the Atlantic and Pacific, 
and upon the same terms, limitations, and con- 
ditions ; in other words, they were granted ten 
sections to the mile on each side within the 
boundaries of a State and twenty sections to 
the mile on each side within the boundaries 
of any Territory, in all cases saving and reserv- 
ing the rights of all settlers at the time the 
withdrawal of the lands should take. effect. 
Consequently, there is no controversy as to the 
rights of that class of settlers. 

My colleague has brought in an amendment 
to this jointresolution for the purpose of saving 
the rights ofthatclassof settlers. That amend- 
ment is unnecessary, is a mere superfluity. It 
appears to accomplish something, but it accom- 
plishes nothing. It is a mere repetition of the 
law-as it stood and as it stands. The settlers, 
I repeat, who were on the lands at the time of 
the withdrawal want no legislation. They have 
it already in the law of 1866, under which the 
railroad company derived any title to these 
lands. The class of settlers who are in peril 
unless the Senate saves them, are those who 
went upon the lands after this pretended with- 
drawal; and it is for them that I am pleading 


this evening. After diligent inquiry, both at 
the Land Office and elsewhere, lam unable to 
ascertain the number of those settlers. We 
may estimate them-in'a general way from the 
number of those. who were on the lands at 
the time of the withdrawal as they are given-to 
us inthe report of the Secretary of the Interior 
last. December. = He says on page 1 of his 
report: ; : 

“The number of settlers on the lands included 
within the withdrawal are, on odd-numbered -sec- 
tions, nine hundred and thirty-six; on even-numbered 
sections, eleven hundred and thirty-one; total, two 
thousand and sixty-seven.” 

-Since this report was made an additional 
number of two hundred and sixteen settlers on 
the even sections has been ascertained, which 
makes the total number of settlers who are 
protected by the law as it stood at the time of 
the withdrawal, twenty-two hundred and eighty- 
three. ‘he total number of settlers on the odd 
sections, that is the railroad sections, at the 
time of the withdrawal, was nine hundred and 
thirty-six. I shoald say that a large estimate 
of the settlers who have gone upon the same 
class of sections since, would not make more 
than one half of the number of those who were 
on the odd sections at the time of the with- 
drawal, say about five hundred; but if the 
number of settlers since the withdrawal is 
equal to the number before the withdrawal, it 
would be less than one thousand; and if each 
of these thousand men took up one hundred 
and sixty acres, what would be the sum total? 
It would be one hundred and sixty thousand 
acres. : 

Mr. COLE, Will my colleague allow me to 
ask him a question? 

Mr. CASSERLY. Certainly. 

Mr. COLE. In the remarks that were sub- 
mitted by my colleague the other day he stated 
in reference to these same settlers as follows: 
. “There is no doubt, I think, that these figures 
include only the‘settlers who went upon the lands 
previous to the illegal withdrawal. This must be 
so because of therule in the Land Office. That rule, 
as is known to most Senators, is that upon with- 
drawal made for railroad purposes all settlements 
or proceedings for settlement are not recognized, 
at least upon the railroad sections.” 

I willask my colleagueif he has any inform- 
ation that any of the settlers spoken of are 

ersons who have settled there claiming under 

omestead or preémption rights since the with- 
drawal of the lands? Iwill state in the same 
connection that Iknowof none. Not oue has 
appealed to me. If my colleague has such 
information, he can present it to the Senate. 
I took it from the remark made by my colleague 
the other day that all the settlers were persons 
who, as he then stated, had settled prior to the 
withdrawal. . 

Mr. CASSERLY. I find some difficulty in 
making. myself heard in consequence of the 
state of my voice. I think my colleague— 
perhaps it may be owing to the state of my 
voice—could hardly have understood what I 
was saying just now. I stated the other day, 
from the report of the Secretary of the Inte- 
rior made to us last December, that a certain 
number of settlers had gone upon the lands in 
question. My colleague compares what I have 
just said with what I said when I last spoke 
on this question. He reads what I then said, 
and what he reads is exactly what I have 
just said, that the settlers specified in the 
report of the Secretary of the Interior made 
here in December last at over two thousand, 
divided almost equally between the odd sec- 
tions and the even sections, were undoubtedly 
settlers who were upon the lands at the time 
of the withdrawal. Iso stated, I so inferred, 
because of the rule, as I mentioned the other 
day, in the Land Office, that after a withdrawal 
settlements upon the lands, the odd sections 
at least, are not recognized in the Land Office. 
Hence I inferred, and I had a right to infer, 
that the report of the Secretary of the Interior, 
in speaking of settlers, dealt only with set- 
ilers who were recognized as such in the Land 
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But, sit, there is not any doi 
from what ‘I have heard; and if 
erty to disclose private convérsatio. 
ate would be satisfied that:ther 
siderable number of persons who‘have zon 
settlers upon the odd: sections since the w 
drawal. But admit that my colleague is 1: 
when he says that in his jadgment there are no 
such settlers, can there be any possible objec: 
tion to adopting my amendment? If there are 
no settlers there to be protected it is true my 
amendment may be a superfluity, but it can 
do no harm. It takes nothing from the rail- 
road company; it does no injury anywhere. 

Mr. COLE. My colleague misquotes me ‘a 
little; perhaps not intentionally, I stated that 
Thad received no information from anybody 
that there were settlers who had gone on, 
claiming ‘under homestead and preémption 
rights, since the withdrawal. 

Mr. CASSERLY. My information‘is not 
like the information of my colleague; and this 
is the first time I have heard the fact ques- 
tioned. But,asI said, not intending to repeat, 
if there are no settlers there the amendment 
is at least innocent; the most that can be said 
about is that it is inoperative. Why object. to 
it? Of the large possessions which this graut 
is to vest in the railroad company, my amend- 
ment will not take from them one square foot, 
and it was not worth while to compel me. to 
eccupy the time of the Senate in contending 

or it. 

Why should there be any hesitation on the 
part of this great company, which is receiving 
from eight to ten million acres of land which 
are among the finest in that State, so fertile 
and so rich as it is—why should there be any 
hesitation on the part of the company, at the 
moment when Congress. bestows upon it asa 
free gift from seven to eight million acres, in 
accepting an amendment which saves the right 
of eight hundred or a thousand, people to the 
extent of one hundred and sixty thousand 
acres? Why, sir, itis not a drop in the bucket 
of this grant. To those people it is their all. 
The policy of this country, which has been so 
much spoken of in reference to these land 
questions, so far as it has favored and pro- 
tected the settler, is the older and the better 
policy. It is the policy which has done so 
much for the growth and the power of the 
country west of the Alleghanies, It has built 
up what is so justly known as the great West, 
It is that policy which I invoke now for this 
handful of people and the little body of land 
which they occupy, each for himself and his 
family, in the hour in which the Senate is 
asked to validate, to make good to this com- 
pany the munificent grant of land which is 
affected by this measure. Can any good rea- 
son be given why such an amendment should 
not be adopted? : 

It is said, so often said as to become trite, 
that corporations have no souls. I do not 
think so ill of the Southern Pacifie Railroad 
Company as to believe that if it understood as 
I understand this case and the facts of it, and 
as Lhope to make the Senate understand the 
facts and merits before this debate is closed, 
it would hesitate in granting what I ask, And 
shall Senators who are judging of this matter 
for the common weal, for the general good, 
not swayed by passion, by interest, or by un- 
due favor, hesitate to do what in my judgment 
the company itself could not refuse, if the 
facts were fairly put before it. If it is a wise 
company it will not refuse it; itcannotafford to 
arouse the hostilities of a thousand men along 
itsline who feel that they have been robbed of 
what belongs to them for the benefit ofthe 
company. se 

Sir, there is no man in this Senate, not one 
of the Senators who have been foremost in 
pressing this measure and: in resisting my 
amendment, who has a stronger. interest in the 
speedy construction: of the Southern Pacific 
railroad, nor greater. good will to it, than I 
have: It will be of important service to the 
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State of California ; it will be of great, use to 


its young metropolis, to your. great, sea-port: on 
the Pacific. 7 uld: ) l 
feelings of kindness to it?. Why should Ide; 
sire to lay a stone in.its way 7.: Surely J can- 
not; I do. not... I am heartily in favor of it. 
But, sir, I never could. justify myself before 
my fellow-men, I-never-could hold.up my head 
among the people of the State of California, 
if I sat here-silent and refrained. from sayin 
some words. in behalf of those eight hundre 
or one thousand men and their little possessions 
of. one hundred and sixty acres apiece if I 
should hesitate to makean effort.to save them 
before they are absorbed in this sweeping grant 
tòa railroad company. 

The one hundred and sixty thousand acres, 
probably not half of that, involved in my 
amendment will never build the road nor hinder 
its building; it will never be felt either in its 
presence or in its absence. The road will be 
built though you pass my amendment; it is 
absurd to say anything to the contrary; and 
the question is not a question of the building 
of this road. The Senate is not to be per- 
plexed with the alternative so frequently pre- 
sented here. The simple question is‘whether 
out of the seven or eight million acres which 
you propose to give to this company as a free 
gift you will save one hundred thousand acres 
for the protection of the settlers, who, relying 
on your laws and knowing how invalid and void 
and utterly worthless this pretended withdrawal 
was, went upon those lands as public lands of 
the United States. What lawyer in this body 
pie get upand say they had not a right so to 


(o . 

Sir, do not tell me about a withdrawal in the 
Land Otice. A withdrawal in the Land Office 
to be a bar against, settlement must be a legal 
withdrawal, not.a pretended withdrawal, nota 
counterfeit ofa withdrawal.. It must be a legal 
withdrawal, I repeat, to bar the operation of 
your laud system. Can it be said that that great 


system, built up by the successive enactments. 


of Congress, administered until it has been 
reduced toa complete, organic, coherent code, 
can be set aside by a false withdrawal made in 
the Land Office, upon false information, with- 
out law, in favor of a company which had.no 
organic capacity to receive any benefit from such 
- a withdrawal? And yet, sir, that is the ground 
which gentlemen must take, andthey must per- 
suade the Sendte of the same ground before 
they can satisfy the Senate that this amendment 
of mine ought not to be adopted. 

There are many other things—— : 

Mr. HAMILTON, of Maryland. Task the 
honorable Senator if he will yield the floor for 
a motion to adjourn?. It is now ten o'clock. 

Mr. CASSERLY. I desire to say that. so 
far as my wishes are concerned I should be 
very glad to have this business disposed of 
either to-night or as the first business in order 
to-morrow. I do not wish to delay the debate 
nor to defer a final vote. Of course I should 
be very glad, in the condition of my voice, if I 

could have an adjournment this evening. 

Mr. ANTHONY, (Mr. Srewarr in the 
chair.) I think if we areto adjourn it ought 
to be distinctly understood that this question is 
to be settled. It has been up four or five times. 
I do not think it is fair that the Senator who 
has it in charge should have.it go over asit has 
three times by the expiration of: time. If the 
Senator from Maine, who has charge of the 
business for to morrow, and the Senator. from 
Massachusetts, who expects an executive ses- 
sion, will agree to it, I should be very glad to 
have an adjournment; but otherwise I do not 
think itis fair unless the Senator who is now 
in the chair consents to it. 

Mr, NYE. I hope we shall finish this ques- 
tion to-night. Ido not-think there will be any 
speaking after the Senator from California is 
through. oo. 

Mr, CASSERLY. | It is my desire, if-there 
ig an adjournment, that this business should 
betaken üp and disposed of the first thing to- 


Why should F have other than | 


morrow::. Hf the Senator will consent:to- that 
course, that is my. .wish-about-ite.::, we 

- Mr. SUMNER... At one o'clock to-morrow 
I have already given notice: that I shall-move 
an executive sessions. 5c ooe EA 
. My. SPENCER. Will the Senator. from 
California consent to let us.vote on this ques- 
tion at one. o'clock, the debate. beginning at 
half past twelve? © . or 
. Mr. CASSERLY. I should have no objec- 
tion to the vote being taken.at.two o'clock-so 
far as I am-concerned. 2 : 

-Mr. HAMLIN. I hope the Senate will stay 
here to-night and finish this question. . It pains 
my ear, as it pains my beart, to.sée this pro- 
crastination. ; 

Mr. HAMILTON, of Maryland. 
question debatable, Mr. President? 

Mr. HAMLIN. Yes, it is debatable; and 
I do think the Senate owes it to itself to stay 
here, if we stay until the sun rises to-morrow 
morning, and finish this question.. There is a 
time when these interminable debates ought 
to end, and there is a time which the Senate 
should devote to that matter and stop them, if 
they can be stopped, by law and decency. 

The PRESIDENT pro tempore. The Sen- 
ator from California is entitled to the floor. 

Mr. WILLIAMS... What is the question? 

. The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California to the amendment of his colleague. 

Mr. BAYARD rose... 

The PRESIDENT pro tempore. Does the 
Senator from California yield to the Senator 
from Delaware ? 

Mr. CASSERLY. Certainly. Iyielded to 
the Senator from Maryland a few minutes ago 
to make a motion to adjourn, which he made; 
but the Senator from Maine declared it out of 


Is this 


order. Idonotknow what has become of that 
motion. f - 
Mr. HAMILTON, of Maryland. I moved 


an adjournment. 

The PRESIDENT pro tempore. The Chair 
was not aware of it. The Senator from Mary- 
land moves that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. CASSERLY. I think the result ofthat 
vote is to compel me to cut short what I in- 
tended to say, because in the state of my voice 
I cannot go on any longer; and I think every 
Senator who has paid attention to me must 
have noticed my condition. For some time I 
am sure I can scarcely have made myself audi- 
ble to a good many Senators, and yet those who 
did attend to me must have seen that I was 
laboring in the effort to say what I did say. 

Ido not admit that the railroad company 
have any equities of sufficient importance to 
be considered ; but if it should resolve itself 
into a question of equities, then I contend that 
the settlers have the first equity, because they 
are first in time. Hence they have the better 
right. It cannot be said with any color o 
reason that until the act of the State of Cali- 
fornia endowing the Southern Pacifie Railroad 
Company with new powers to qualify it to take 
a grant. upon the new route which it had 
adopted, and which was unlawful until the act 
of the State of California was passed and until 
the passage of the present resolutions now 
before the Senate again granting the lands in 
question, the Southern Pacific Railroad Com- 
pany had any lawful title to them. I do not 
know whether it-will be contended that it had 
any lawful title; but it certainly had nothing 
better at the most than an equity, and I am 
unable to perceive that it had even an equity. 
But, so far as the settlers are concerned who 
went upon the land since the withdrawal, their 
equities are clear. Stated in two words, those 
equities are that they went on those lands as 
public lands of the United. States, and as 
matter of law.they were. publie: lands. of the 
United States, because. the attempted:.with- 


drawal of them for the purposes of ‘this rail- 
| road was. utterly void and utterly worthless, 


and was so decided. by two Secretaries of the 


Interior; and their decisions are substantially 
affirmed by the report of the Committee on the 
Pacific Railroad of this body. 

When this question: first. came. up, or was 
about first to.come-up, I felt. myself bound by 
instructions fromthe. Legislature of the State 
of California. to-oppose any bill the effect of 
which was to regraat these lands-to the South- 
ern Pacific railroad: Chat resolution I offered 
here, and-it-was read and. printed by order of 
the Senate... Since ‘that time the Legislature 
of that State has passed an act which I regard 
as countermanding those instructions and prac- 
tically instructing its Senators in this body to 
take what steps may be necessary to enable 
the railroad company to.get the benefit of these 
lands. Hence I feel myself. at- liberty as a 
Senator to carry out in good will and in good 
faith any measure the effect of which is to give 
to the railroad the benefit of these lands; but 
while doing that I regard myself as under the 
highest obligations to the humble men who 
have gone on these lands as settlers under the 
circumstances I have brought to the notice of 
the Senate to protect them so faras Iam able, 
and nothing but the exigency which I feel and 
the interest which inspires me in this contest 
could have induced me to make an effort, so 
painful to me in my present condition, as that 
I have been obliged to make this evening in 
my attempt to address the Senate. 

I trust, sir, that the amendment I have 
offered and which so far as it affects the lands 
granted by this measure to the railroad com- 
pany is utterly insignificant, will meet the 
approbation of the Senate. The extent of it 
in territory is nothing to the satisfaction and 
security it will give to the eight hundred or 
a thousand. men who have gone upon these 
lands as settlers. In their name and in their 
cause I ask the Senate to sustain this amend- 
ment. 

Mr. COLE. The amendment of my col- 
league would operate against.the interests of 
more persons, in my judgment, than would be 
benefited by it... The railroad company have 
built quite a number of miles. of road, some 
thirty I believe, since the passage of the act 
of 1866, and since the withdrawal of thé lands 
early in 1867. This amendment would deprive 
such persons of rights that they may have 
acquired. My colleague has stated that the 
Legislature of California has passed a law 
which amounts to instructions to us, the rep- 
resentatives of that State, to recognize so. far 
as we can the validity of the grant of lands 
made by Congress to this railroad company. 
I hold in my hand a copy of the. law referred 
to; it is specific, definite, and distinct. The 
language used in it, which amounts to instruc- 
tions, is as strong as language could be used 
for the purpose of conveying the will of the 
Legislature of the State on the subject. 

There was some little disagreement as to the 
location of a portion of the railroad which.was 
favored by a grant of land in 1866... Thatrail- 
road company at. the time of the passage of 
the law of 1866 was organized under the gen- 
eral incorporation law of the State of Cali- 
fornia.. Under that law they were to designate 
the counties through which the road was to be 
built. Some of the counties designated in their 
articles of incorporation were counties through 
which it was ascertained it would be impos- 
sible to construct the road. They located 
their road over the line which has been recog- 
nized by the action of the Legislature referred 
to, over the line upon which the lands had 
been withdrawn, the very line over which it is 
proposed now to build the road. The lands, 
as has been stated, were withdrawn in 1867 
over this. very line, and have remained with- 
drawn from market ever since. F poi 

It is stated. now that.some settlers, have 
gone on there since the- location of. this line 
and since the withdrawal. of these lands: 

My colleague has not given -any facts, any 
data: by whieh: we. can“arrive-at: the: facts: as. 
to-how. many ‘persons. may ‘have located on 
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these lands during that time. To be sure, he 
stated generally that there must be, according 
4o.a calculation that be has entered into, some 
six or eight hundred; bat. we have no facts 
other than the mere naked assertion of my col- 
league based upon information which is stated 
to be entirely private, and which we have not 
before the Senate, and which the Senate would 
be entitled to if they were to act upon it, to 
show us that there are the number of settlers 
named. The settlers referred to, I presume, 
if there are such, that have settted since the 
passage of that law, have settled along that 
portion of the road which has been built since 
these lands have been withdrawn. I presume 
that is the class of settlers 

Mr. CASSERLY. What do I understand 
my colleague to state? 

Mr, COLE. I presume the settlers who bave 
settled on the lands that were withdrawn since 
the withdrawal are settlers who have settled 
‘mainly along that portion of the road which 
has already been built. 

Mr. CASSERLY. My colleague will allow 
‘me to inform him that he is utterly mistaken. 
There has not been a foot of public land along 
the line of the road so far as it has been built 
from San José to. Gilroy since I went to Cali- 
fornia. 

Mr. COLE. Within twenty or thirty miles 
on either side; the Senator must certainly be 
very much mistaken, because I think 1 am 
familiar with that country, and I am very cer- 
tain there are very considerable portions of 
public lands within twenty miles of the road 
on either side. 

. Mr. CASSERLY. I doubt it very much. 

Mr. COLE. Some of them are mountain 
lands and timber lands; and in the valley the 
better lands no doubt are covered by grants, 
but that there are public lands outside of the 
walley, if I may so speak, alittle further out 
than the line of the road, there can be no 
question, 

But I find the Senate is impatient, exceed- 
ingly impatient over this question. I will there- 
fore withhold any further remarks. 

Mr. CASSERLY. I wish to correct some 
-statements of my colleague. The difficulty 
about the withdrawal of the lands was pre- 
cisely as I stated. The company as organized 
under the act of the State of California was 
authorized to adopt a certain route, and it was 
not only not allowed to change that route as 
adopted, but it was forbidden to change it; 
that is to say, it might make any change of its 
line, provided it.did not omit to pass through 
any one of the counties fixed in its original 
designation of route. Utterly disregarding 
that law, the company, for the purpose of get- 
ting a better line and for the purpose of get- 
ting better lands, changed its route, abandoned 
several counties through which by law it was 
compelled to pass, and selected the best bodies 
of land it could find, no matter at what dis- 
tance they were from its true legal route. That 
was the trouble about the lands which it se- 
lected and the withdrawal which it undertook 
to have made in the Land Office. I think the 
Senate will see that the whole preceeding was 
utterly void. It took place in the first years 
of the existence of the company, before the 
gentlemen who are now interested in it came 
into the company. They are-not liable to any 
of the reproach which may be cast upon such 
proceedings as I have described ; but undoubt- 
edly in stepping into the shoes of those who 
were involved in those proceedings they take 
the liability of them. 

Mr. COLE. If the withdrawal was utterly 
void, as has been very often repeated by my 
colleague, then nobody can be hart by it. 


by it! Thatis why I say the Senate has no right 
to hurt the settlers. My colleague has no 
right to hurt the settlers by it, and to insist 
that they shall not be protected in their rights. 
The difficulty is that the Senate is now pro- 
ceeding to make good that which was void; 
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and the State of California, for good reasons, 
reasons which I approve, bas so enlarged the 
powers of this company as to enable it to avail 
itself of the lands as withdrawn upon a differ- 
ent route from its legal route, provided those 
lands should be vested in it by Congress. That 
ig the situation. Everything turns now upon 
what Congress does. It is nothing to say that 
if the withdrawal is void nobody is hurt by it. 
That is not the question. The question is, 
whether Congress, in regranting these lands to 
this company, will permit an amendment to be 
embodied in its bill which will have the effect 
of saving the rights of these settlers. I think 
there ought to be no difficulty about that. 

The question is a new question; it is not a 
question where you are embarrassed by a former 
grant, which was a valid grant, and where you 
felt that a certain good faith, a certain pressing 
equity upon you in regard to the railroad com- 
pany, compelled you to do things which as a 
new question you would not have done. The 
whole question is at large. If there is any dif- 
ference in equities between the settlers on the 
one hand and the company on the other, I 
think the settlers have greatly the advantage. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment proposed by the 
Senator from California [Mr. Casseriy] to 
the amendment. 

Mr. EDMUNDS. Jask to have it reported. 

The Chief Clerk read the amendment to the 
amendment, as follows: 

And provided, That all persons who before the 
passage of this joint resolution shall have located 
themselves as actual settlers upon any portion of 
the lands affected by this joint resolution, or by the 
said act of July 27, 1866, or included in the lands 
withdrawn by order of the Seerctary of the Interior 
of March 18, 1867, or at any other timo, for or on 
account of said Southern Pacifie Railroad Company, 
whether such persons shall havo so located them- 
selves before or after such withdrawal, shall have 
the right to enter, under the homestead or preémp- 
tion laws of the United States, the lands upon which 
they have so located themselves, in the quantities 
ates by said laws aud upon the terms provided 

hereby. 


Mr. STEWART. Task for the reading of 
the amendment of the other Senator from Cal- 
ifornia, [Mr. Cor, ] to which this is an amend- 
ment. 

The Carer CLERK. Itis to insert ‘‘ expressly 

saving and reserving all the rights of actual 
settlers, together with the other conditions and 
limitations provided for in the third section of 
said act.” 
Mr. STEWART. The amendment to the 
amendment is a confiseation of thirty miles of 
road built. lt takes the land away from the 
company. I hope it will be voted down. 

Mr. CASSERLY. I cannot permit a mis- 
statement of that kind to go. I think the gen- 
tleman could not have understood what I said, 
otherwise he would not declare that this amend- 
ment of mine takes away any lands from the 
company along the thirty miles of road which 
it has built. ‘There are no public lands there, 
as I understand it; but if the Senator from 
Nevada knows better I wish to be corrected by 
him. There are no lands along the thirty miles 


| already built, to be affected by any amendment ; 


for most of them lie in the private Mexican 
grants, at least as old as before the change of 
flags, and what is not embraced in those pri- 
vate Mexican grants has been long ago taken 
up under the land laws of the United States. 
I think the Senator from Nevada upon reflec- 
tion will agree with me, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California [Mr. CasserLY] to the amendment 
of the other Senator from California, [Mr. 
Cote. } 

Mr. CASSERLY called for the yeas and 


Mr CASSERLY. Nobody could be hurt | nays, and they were ordered ; and being taken, 


resulted—yeas 10, nays 30; as follows: 
YEAS—Messrs. Bayard, Boreman, Casserly, Davis, 
Fowler, Hamilton of Maryland, Johnston, MeCreery, 
Stockton, and Vieckers—10. i 
NAYS—Messrs. Abbott, Anthony, Buckingham, 
Chandler, Cole, Cragin, Drake, Flanagan Hamilton 
of Texas, Hamlin, Harlan, Howe, McDonald, Morrill 
of Vermont, Nye, Osborn, Patterson, Pool, Ramsey, 


Rice, Robertson, Ross. Sawyer. Scott, Spencer, Stew- 
art, Sumner, Tipton, Willey, and Williams—20. 

ABSENT — Messrs. Ames, Brownlow; ‘Cameron, 
Carpenter. Cattell. Conkling, Corbett, Edmunds, 
Fenton, Ferry, Gilbert, Harris, Howard, Howell, 
Kellogg, Lewis, Morrill of Maine, Morton, Norton, 
Pomeroy, Pratt, Revels, Saulsbury, Schurz, Sher- 
man, Sprague, Thayer, Thurman, Trumbull, War- 
ner, Wilson, and Yates—32. 

So the amendment to the amendment was 
rejected, 

The PRESIDENT protempore. The ques- 
tion recurs on the amendment of the Senator 
from California, [Mr. Coxz.] 

The amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment reported by the 
Committee on the Pacific Railroad, as amended. 

Mr. STEWART, I think a verbal change 
should be made, The word “shall” should 
be changed to ‘‘ may,” on the last line of the 
first page. 

The PRESIDENT protempore. The amend- 
ment will be reported. 

The Cuter CLerx. It will then read: 

Thatthe Southeru Pacific Railroad Company of 
California may construct its road and telegraph 
line, &c. 

The PRESIDENT pro tempore. The amend- 
ment will be regarded as agreed to, there being 
no objection. The question is on the amend- 
ment reported by the committee, as amended. 

The amendment, asamended, was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The amendment was ordered to be 
engrossed, and the joint resolution to be read 
a third time. f 

The PRESIDENT pro tempore. The com- 
mittee report to strike out the preamble, 

The amendment was agreed to. 


The joint resolution was read the third time, 
and passed. Its title was amended so as to 
read: ‘A joint resolution concerning the 
Southern Pacific railroad of California.’ 


ORDER OF BUSINESS. 


Mr. DRAKE. I move that the Senate take 
up for consideration Senate bill No. 401, 

Mr. EDMUNDS. What is that? 

Mr. DRAKE. Itis a bill in relation to the 
Atlantic and Pacific railroad, to give them some 
legislation that isabsolutely necessary to enable 
them to goon. It does not contain any land 
grant or anything of that kind.’ 

Mr. EDMUNDS. Do you want to pass it 
to-night? 

Mr. DRAKE. No, sir; I merely wish to 
get a hearing before the Senate to-morrow. It 
has been here now reported for more than three 
months. It will not take ten minutes to pass 
it when we can get at it. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

Mr. DRAKE. Can I be taken off the floor 
by that motion? 

The PRESIDENT pro tempore. Notif the 
Senator is onthe floor. The Chair understood 
the Senator to make a motion. 

Mr. DRAKE. I appeal to the Senator from 
Vermont to withdraw his motion. I have been 
trying for a long time to get some action on 
this bill. 

Mr. EDMUNDS. My friend will pardon 
me. My impression is that his bill is right; 
but it is not right in the absence of the gentle- 
man having charge of the appropriation bills 
to crowd outa bill that is on the docket for 
to-morrow by taking up this bill to-night-—— 

Mr. DRAKE. Iwill not do that. 

The PRESIDENT pro tempore... The Sen- 
ator from Missouri is aware that it requires 
unanimous consent to take up this bill from 
the Calendar. 7 

Mr. DRAKE. I did not know that it 
required unanimous consent. . 

Mr. EDMUNDS. It will be reached in two 
or three days. 1 move that the Senate ad- 
journ. Iwill help my friend to get that bill 
passed early, I think. 
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Mr. RAMSEY. After the bill for the aboli- 
tion of the franking privilege is through I will 
help him also. That comes up next. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 3 

The motion was agreed to; and the Senate 
adjourned. 


“HOUSE OF REPRESENTATIVES. 
i _TussbaY, May 81, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. Q. BUTLER. 

The Journal of Saturday last was. read and 
approved, `` ; 
oi" RICHARD P. SPENCER. 

Mr. KELLOGG. Mr. Speaker, I ask unani- 
mous-consent to report back, from the Commit- 
tee on the Judiciary, a bill (H. R. No. 1537) 
for the relief of Richard P. Spencer, with the 
recommendation. that it do pass. 

Mr. HOLMAN. I reserve objection until I 
hear what-it is. 

The bill, which was read, directs the Secre- 
tary of the Treasury to cause to be issued to 
Richard P. Spencer, of Deep River, Connec- 
ticut, a proper certificate of the registered stock 
of the United States of the ten-forty loan, under 
the act of March 8, 1864, to the amount of 
$10,000, in lieu and stead of certificate of 
said loan, numbered 11658, for $10,000 belong- 
ing to him.and lost while passing through the 
mails; provided that said Spencer shall give 
bond with surety to the satisfaction of the Sec- 
retary of the Treasury, conditioned to indem- 
nify the United States against all claim upon or 
in respect to said first-mentioned certificate. 

Mr. HOLMAN. That is a matter which 
ought to be considered and reported from the 
Committee of Claims. 

Mr: KELLOGG. I consulted with the gen- 
tleman from Massachusetts, [Mr. WASHBURN, ] 
chairman of the Committee of Claims. ` It is 
a different case from ‘those up before. It is 
nota registered bond, in lieu of a coupon bond, 
but one sere bond in lieu of another regis- 
tered bond. On consultation with the chair- 
man of the Committee of Claims he consented, 
under the circumstances, that the case should 
be referred to the Committee.on the Judiciary. 
. Mr. SCHENCK, I must demand the regu- 
dar order. of, business. i 


“Mr. DAWES. . How did this case get before’ 


the Committee on the Judiciary? 

Mr. KELLOGG. By regular reference. 

, ; Mr. DAWES. By regular reference to this 
committee instead of. to. the Committee of 
Claims? . 

. Mr. KELLOGG. . Yes, sir; on consultation 
with the chairman of the Committee of Claims. 

Mr. DAWES. , It was referred, I suppose, 
under the rules. 

_ Mr. KELLOGG. No, sir; but regularly 
referred in the morning hour. 

Mr. SCHENCK. J object. 

Mr. HOLMAN. I understand this to bea 
registered bond that has been lost. 

Mr. KELLOGG. Yes, sir. 
| Mr. SCHENCK. Tobject, and demand the 
regular order of business, ` 

TheSPEAKER. The bill is not before the 
House, ; Si 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that~the Senate 
had passed a joint resolution (H. R. No. 301) 
to correct an error in the enrollment of a joint 
resolution therein named. ~ : 

The message further announced: that the 
Senate had passed bills of the following titles, 
in which he was directed to ask- the eoncur- 
rence of the House: S 

A bill (S. No. 928) to settle: the claim of 
Foundry Methodist Episcopal Church, and for 

-other purposes; > $ a 
A bill (S. No. 952) to amend an act entitled 


“An act granting lands to the State of Oregon ` 


to aid in the construction of a military wagon- 


f { 
road. from Albany, Oregon, to the eastern 
boundary of said State ; 

An act (S. No. 481) to provide for the ap- 
pointment of a stenographer to the supreme 
court of the District of Columbia ; ; 

An act (S. No. 892) to provide for a build- 
ing suited to the use of the post office and- pen- 
sion and revenue officers and the judicial ofi- 
cers of the United States in the city of Trenton, 
New Jersey; and - 

An act (S. No. 594) to provide a government 
for the District of Columbia. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order of 
business is the consideration. of a bill (H. R. 
No. 2045) to reduce internal taxes, and for 
other purposes. . Does the gentleman from 
Ohio yield for a morning hour? 

Mr. SCHENCK. Justas the House prefers. 
I waived the morning hour the other day, and 
gentlemen took up two hours instead of one. 
If it be desirable to get out of the way the bill 
reported from the Committee on the Decline 
of American Tonnage I will yield, on condition 
that the gentleman from Maine [Mr. Lyncu] 
will immediately call for the previous. ques- 
tion, and that by unanimous consent, at the 
expiration of one hour, no matter what con- 
dition the bill shall be in, it shall be laid aside 
for the tax bill, which is the regular order. 
do not wish to yield for more than an hour. 

Mr. DAWES. I trust the chairman of the 
Committee of Ways and Means will indicate to 
the House that he will not give away the morn- 
ing hour hereafter. Otherwise l may be obliged 
to press him with reference to the appropria- 
tion bills. 

Mr. SCHENCK. I only propose to give it 
away for this morning. 

AMERICAN COMMERCE. 


The SPEAKER. The morning hour now 
begins at seventeen minutes past eleven o’ clock, 
and the regular order is the’bill reported from 
the special Committee on the Causes of the 
Reduction of American Tonnage (H. R. No. 
1889) to revive the navigation and commercial 
interests of the United States. The Chair will 
state the question. The original bill with sun- 
dry amendments was pending, and the gentle- 
man from Maine, [Mr. Lyncu,] representing 
the comniittee, introduced a substitute, to 
which two amendments were offered and were 
pending. He made the proposition that the 
original bill and the pending amendments to 
it should be laid aside, and that the House 
should proceed to act on the substitute. To 
that objection was. made; and the previous 
question, when now moved, the Chair under- 
stands, wiil apply to the original bill and all 
the amendments, including the substitute of 
the committee, which would necessarily be the 
first voted on. 

Mr. SCHENCK. I desire also to have it 
understood that at the end of the hour, if this 
matter should extend so far, even if the gen- 
tleman from Maine should then be on the floor, 
the bill will go over, 

The SPEAKER, The bill will in that case 
go over until the morning hour to-morrow. 
Such is the understanding of the. Chair. 

Mr. GARFIELD, of Ohio. I hope the bill 
will not go over until another morning hour, to 


‘stand in the way of all other business from 


committees. 

Mr. SCHENCK. If the billruns over until 
to-morrow, under no circumstances will I give 
the morning hour to that bill, or to anything 


else, : : : 
Mr. LYNCH. I now move the previous 
question. > ae 
` On seconding the demand for the previous 
question there were—ayes 67, noes 45; ‘no 
quorum voting. i 
The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Lyxcu and Mr. 


‘ARCHER. : 


The House again divided; and the tellers 


| reported—ayes ninety-six,. noes not counted. 


So ‘the previous question was seconded. 

The main question was ordered. 

Mr. SCHENCK. I move to lay the bill and 
substitute and all the amendments on the table. 

Mr: MAYNARD. I rise to a parliamentary 
inquiry. - Would a motion to recommit be in 


order? -v aas : 
- The SPEAKER. It would not, after the 
previous ‘question has. been seconded. The 
gentleman from Maine [Mr. Lyncu] is entitled 
to the floor. * l 

Mr. LYNCH addressed the Houscin remarks 
which will be foundin the Appendix. Before 
he had concluded, 

Mr: SCHENCK. Mr Speaker, I wish to 
raise one question here: Can the gentleman 
from Maine, under the rule, make two speeches 
after the previous question has been ordered? 
Ido not wish to do anything unparliamentary 
or discourteous, but it seems to me 

Mr. LYNCH. The gentleman from Ohio 
assented this morning, as I understood, to my 


‘proposition that this bill should occupy the 


morning hour this morning. 

Mr. SCHENCK. What I meant was that 
the bill should be voted on and disposed of. 
I did not know that the gentleman from Maine 
was going to repeat the argument he has made 
before. 

Mr. LYNCH. I do not intend to repeat 
anything; but there are some explanations I 
wish to make, and I had supposed I should be 
treated as all other gentlemen have been treated. 
I know the disposition. of certain gentlemen 
here—— 

Mr. SCHENCK. I shall insist on the dis- 
position of this bill at the end of the hour, 
whatever that disposition may be. | ~ 

Mr. ALLISON. I ask the gentleman from 
Maine to-yield.to mefor one moment. - i 

Mr. LYNCH.: For what purpose? - 

Mr. ALLISON. I desire to ask the gentle- 
man to correct one statement he has made. 

Mr. CALKIN. Lunderstood the gentleman 
promised to ‘yield to me after he had replied to 
my colleague, [Mr..Woop.} Sih 3 

Mr. GARFIELD, of Ohio. ‘I desire to pro- 
pound a question to the Chair. ` I‘understood 
that by the arrangement made this morning 
the morning hour was to be devoted to dis- 
posing’ of this bill, not debating it, so that 
we may have it out of the way of the business 
of other committees. If the morning hour is 
now to be taken up with a debate, and a run- 
ning debate at that, and another morning hour 
to be occupied in voting on the bill and amend- 
ments, we thereby consume two morning hours. 

Mr. LYNCH. If I be allowed to conclude 
I shail not occupy as much time as gentlemen 
are occupying in interrupting me.- This pro- 
ceeding on the part of members, jumping up 
all: over the House and interrupting me when 
Iam closing debate on the bill, is something 
entirely unprecedented. 

Mr. SCHENCK. Thegentleman has ‘‘closed 
debate”. already two-or three times. - 

Mr LYNCH. No; Ihave not. The pre- 
-vious question ‘was not sustained until this 
morning. 

_ Mr. SCHENCK. In order to test the ques- 
tion, I raise a point of order. : 

Mr. COX. I raise the point of order that 
the gentleman from Maine has the floor. 

.The SPEAKER. The gentleman from Obio 
[Mr. Scuencx] raises a point of order and 
will state it. - : 

Mr. SCHENCK, My point of order is, that 
the gentleman from Maine has already occa- 
pied the hour allowed him for the purpose of 
closing the debate; that he cannot have more 


than one closing hour. 


- The SPEAKER. The Clerk will read the 


rule. 
The Clerk read from Barclay’s Digest, as 


| follows: 


“The right of the ‘member reporting the meas- 
ure’ to open and close debate is not affected by an 
order either for the previous question or that debate 
shall ceaso in committee. But he has only an hour 
allowed by the rules to closethedebate; and if after 
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having occupied part of the hour in closing he moves 


the previous question and it is seconded, he is then | 


entitled toso much of the hour as he has not already 
occupied.” 


TheSPEAKER. The Chair understood the 
gentleman from Maine [ Mr. Lyxcu] to occupy 
an hour on last Thursday in closing debate 
prior to the call of the previous question. Was 
the Chair correct in that? 

Mr. LYNCH. He was not correct. 

- Mr. GARFIELD, of Obio. Certainly he 


was. 

Mr. LYNCH. The previous question was 
not ordered until this morning. 

The SPEAKER. The gentleman demanded 
the previous question on Jast Thursday. 

Mr. LYNCH. Iwill not undertake to dis- 
cuss these nice points which gentlemen are 
raising, but I ask the Chair whether it is not 
too late to raise the point of order after I have 
been recognized and have gone on for some 
time—whether [am not to be considered as 
proceeding by unanimous consent? Lask the 
Speaker to rule upon that point. 

The SPEAKER. The Chair will hold that 
the point is not too late, although he appealed 
to the gentleman from Ohio not to raise the 
question against the gentleman from Maine. 

Mr. LYNCH. If the Speaker decides that 
I am not in order and there is objection to my 
going on, very well. I should have closed by 
this time. 

The SPEAKER. The Chair does not under- 
stand that the gentleman from Ohio insists 
upon the gentleman from Maine taking his 
seat. 

Mr. SCHENCK. I am not anxious if he 
has but little to say. My understanding was 
that we were to dispose of this bill, and not 
occupy an hour in debate. 

Mr. LYNCH. If the debate had been al- 
lowed to take the usual course I should proba- 
bly have concluded before this. 

Mr. SCHENCK. I withdraw the point of 


order. 

Mr. LYNCH. I wish, Mr. Speaker, to call 
the attention of the House to some of the pro- 
posed amendments. I understand all this sort 
of opposition. It does not rise here ; I under- 
stand where it originates and the purpose of it. 
I understand it is a proceeding which has never 
been had in this House. This point of order 
has never been made when these gentlemen 
have had their bills up. Z understand that 
such a proceeding is entirely unprecedented. 
The amendment proposed by the gentleman 


from Massachusetts [Mr. BUTLER] is that we | 


shall reduce the duties from twenty to twenty- 
five per cent. when goods are imported in 
American bottoms. 

Mr. SCHENCK. What does the gentleman 
from Maine mean when he talks about ‘‘ under- 
standing where this point of order originates ?”’ 

Mr. LYNCH. I do not propose to go into 
a discussion. I withdraw it. | 

Mr. SCHENCK. You had better withdraw 
it. [denounce it as discourteous and indecent. 

Mr. LYNCH. There is no discourtesy to 
the gentleman. He is altogether too sensitive. 

Mr. SCHENCK. It is to impute to me 
motives of being influenced by persons behind 


me. 

Mr. LYNCH. 
these interruptions and to save time. 

Mr. SCHENCK. I have acted on this bill 
with reference to my own judgment, not having 
discussed it even with anybody in or out of the 
House. 

Mr. LYNCH. I withdraw all I have said, 
and that will save time. I want to call the 
attention of the House to the amendment of 
the gentleman from Massachusetts, [Mr. Bur- 
LER, | which proposes a redaction of duties 
from twenty to twenty-five per cent. when 
goods are imported in American bottoms. The 
effect of that will be inevitable, first, to throw 
all our imports into American vessels and all 
our exporis into foreign vessels; and next, that 
a digerimination will be made against American 
vessels by foreign Governments, and the large 
part of our tonnage between the colonies of 


I withdraw it to prevent |! 


Great Britain and France will be excluded and 
thrown into competition with our vessels en- 
gaged inthe carrying trade between our Own and 
foreign nations. Another effect will be to reduce 
the revenue $36,000,000, and the gentleman 
proposes no substitute by which that amount 
of revenue will be raised in any other way. 

I wish to call attention to another amend- 
ment, and that is that this bill shall apply only 
to vessels above one thousand tons. The 
average of vessels engaged in foreign trade over 
oue thousand tons amounts to not more than 
five per cent. of the tonnage of the United 
States, while the vessels under one thousand 
tons amount to over forty per cent. Nearly 
eighty per cent. of vessels are less than seven 
hundred tons burden. Yet gentlemen come in 
here with an amendment which would entirely 
exclude, or nearly exclude, from the benefits 
of this bill the whole ship-building interest of 
the country. But, sir, the interruption of gen- 
tlemen, which I consider unfair, will compel 
me to yield the floor and ask for a vote. I 
will yield, however, first to my colleague, [ Mr. 
PETERS. | 

Mr. PETERS. I am not in the habit of 
‘boring’? the House. I only want a minute 
or a minute and a half. I wish to make an 
appeal to this House not to adopt the amend- 
ment to give these drawbacks to vessels only 
of one thousand tons burden and over. Since 
our adjournment I have been looking over the 
list of vessels, of which as an executor and 
party interested I have some knowledge, and 
I find that there are nine foreign-going vessels 
in which I have an interest and over which I 
have a care, not one of which is four hundred 
tons, and not one of which was ever engaged 
inthe coasting trade. If youadoptthe amend- 
ment of two thousand tons, I tell the House 
that nineteen twentieths of the foreign trade 
will fall under it. If you adopt the amend- 
ment of one thousand tons, a very large ma- 
jority of the foreign trade will fall under it. 
Why, sir, the trade in which a vessel is em- 
ployed is not a test of her size. The very 

argest vessels are engaged in the trade from 
Boston and New York to San Francisco, which 
is a coasting trade. And the very smallest 
vessels, new, staunch, and well fitted, go from 
our coasts to the West Indies, the Mediter- 
ranean, and to all the South American ports, 
and are engaged in the provincial trade. But 
I say it would be a most unjust and unfair dis- 
crimination to say to the great capitalists of 
Boston and New York, “If you wish to build 
your large vessels of over one thousand tons 
you shall have every encouragement, but the 
mechanics of Maine shall have no drawbacks 
on their vessels of two or three hundred tons.” 
I say it is most unjust to draw the line by ton- 
nage. And if this amendment is adopted, by 
which the larger capitalists shall be enabled to 
build larger vessels, and the smaller ones be 
denied the privilege of building smaller ves- 
sels, which go just as much into the foreiga 
trade, I will vote against the bill with much 
pleasure, and will hope that it shall not pass 
in that shape. But give us the first and sec- 
ond sections, striking out the proviso, if that 
is the sense of the House, and I tell you you 
will encourage the building of ships large and 
small, you will increase our tonnage, and if 
you do something indirectly for the coasting 
trade you will do much for the foreign trace. 
Į now yield to the gentleman from New York 
[Mr. Cox] for two minutes. 

Mr. GARFIELD, of Ohio. 
farther yielding.. 

Mr. COX. J have uot yet said a word upon 
this bill, and I shall not occupy over one or two 
minutes. 

Mr. GARFIELD, of Obio. Then after two 
minutes I skall object to any further debate on 
this bill. 

Mr. COX. Mr. Speaker, I offered my amend- 
ment to strike out ail after the twelfth line inthe 
first section of the substitute, as I offered the 
amendment to strike out the proviso, from no 
hostility to the object of this bill. The gentle- 


I object to any 


man from Maine [Mr. Lyncu] knows very well 
that in 1868 I had the honor of making a visit 
to his State, in which I labored in vain to ad- 
vance the interests of the Democratic party 
there upon the ground that the Republican 
party was not curing for the ship- building busi- 
uess. You, Mr. Speaker, know very well how 
signally I failed to impress the people of Maine 
with my ideas. 

I went into the ship-yards of Maine, from 
Kittery to Bath, all along their borders, and 
found but one expression of opinion, and that 
was that the ship-building interest of that 
State, the building of wooden vessels, had been 
stricken down, because of the bad tariff system, 
which levied heavy duties on the constituent ele- 
ments entering into the construction of ships. 
I had no occasion at that time nor have I had 
any since to doubt the propriety of the princi- 
ple embodied in the first and second sections, 
I would prefer, of course, to strike off these 
duties directly rather than by rebate or draw- 
back. But in the first and second sections 
there are at least allowed a rebate and a draw- 
back on all material—except copper, which 
somehow is left out—entering into the con- 
struction of a ship to an amount equal to the 
duties. Yet, by a singular proviso, in the 
clause following the twelfth line of the first 
section of the substitute, the people of this 
country are to be taxed, not for revenue, but 
to pay an amount equivalent to the duties oa 
all American materials, copper included, enter- 
ing into the construction of the vessel. This 
is a discrimination, a subsidy, a gift out of the 
Treasury, with no element of revenue in con- 
nection with it. Therefore, if the gentleman 
would save his bill he will strike out all after the 
twelfth line, or strike out this proviso, and it 
will substantially do something, in my judg- 
ment, for this suffering shipping interest. That 
is all I have to say. 

Mr. LYNCH. I will yield now to the gen- 
tleman from Missouri, [Mr. Wers. ] . 

Mr. GARFIELD, of Ohio. I object toany 
further debate. 

Mr. LYNCH. Then I simply wish to say 
with reference to this proviso—— 

Mr. GARFIELD, of Ohio. Iobject to fur- 
ther debate. I do not want to be unjust to 
any one. I supposed my friend from Maine 
had got through. 

Mr. LYNCH. Well, I havenot gotthrough. 

Mr. GARFIELD, of Ohio. I objectto far- 
ther debate on this bill. I raise the question 
of order. 

The SPEAKER. Does thegentleman object 
to debate? 

Mr. GARFIELD, of Ohio. Ido. 

The SPEAKER. If the gentleman objects 
absolutely, the gentleman from Maine | Mr. 
Lywcu] cannot proceed. 

Mr. LYNCH. Is that the ruling of the 


Chair? 

The SPEAKER. It is the ruling of the 
Chair. 

Mr. LYNCH. Then I ask fora vote on the 
bill. 

Mr. GARFIELD, of Ohio. T object, forthe 
purpose of bringing the House to a vote. 

Mr. LYNCH. Well, I hope the ruling will 
be uniform in this regard. 

The SPEAKER. ‘The first question is on 
the amendment in the nature of a substitute 
offered by the gentleman from Massachusetts, 
[Mr. Butter, ] which will be read. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Represeata- 
tives of the United States of America in Congress aseem- 
bled, That after the ist day of October, in the year 
1870, all goods and merchandise upon the importation 
of which the United States are not prohibited by 
treaty from imposing discriminating or differential 
duties shall be charged arate of customs duties when 
imported in American wooden vessels——— per cent. 
loas, ana in American iton vessels i percent. less 
than if imported in a foreign vessel. ` 

Src. 2. had be it further enacted, That the President 
of the United States be, and hereby is, authorized 
and requested to give notice to cach nation hav- 
ing conventions or treaties of commerce with the 
United States which prohibit the imposition of dis- 
criminationg or differential duties upon imported 
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goods or merchandise, and which are terminablo 
upon notice, that said treaties, respectively, shall 
terminate at the expiration of sich notice, and there- 
afterward all goods and merchandise, the product of 
such nations or imported therefrom, shall havesuch 
reduction of customs duties when. imported from 
foreign ports in American wooden or iron vessels, 
respectively, as hereinbefore provided. 


Mr. BUTLER, of Massachusetts. I move 
to reconsider the vote whereby the main ques- 
tion was ordered, in order.that.I may move to 
commit the .bill, with. all. the amendments, to 
the Committee of Ways and Means. 

Mr. BROOKS, of New York. Did the gen- 
tileman vote with the majority ? 

TheSPEAKER. There is no record of the 
vote: -It was not taken by yeas and nays. 

. ‘The question was put on the motion of Mr. 
Burer, of Massachusetts; and there. were— 
ayes 79, noes 71. 

Mr. LYNCH called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 78, nays 95, not voting 
57; as follows: 

YEAS— Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Asper, Beaman, Beatty, Beck, 
Biggs, Bingham, Blair, Boles, George M. Brooks, 
Burchard, Burr, Benjamin F. Butler, Sidney Clarke, 
Cook, Crebs, Cullom, Degener, Dickinson, Duval, 
Eldridge, Finkelnburg, Fishor, Garfield, Hay, Hoflin, 
Hoar, Ingersoll, Judd, Kelley, Kelsey, Knott, Law- 
rence, Lewis, Logan, Loughridge, Marshall, May- 
nard, McGrew, MeKenzie, McNeely, Etakim H 
Moore, Jesse IIL.. Moore, Morgan, Morphis, Orth, 
Packard, Paine,. Pomeroy, Randall, Ridgway, 
Schenck, Schumaker, Scofield, Shanks, John A. 
Smith, William Smyth, Stevenson, Stiles, Stokes, 
Stoughton, Sweeney, ‘Tillman, Townsend, Tynor, 
Upson, Welker, Whitmore, Willard, Williams, 

inans, Witcher, and Woodward—78. 

NAYS—Messrs.. Arnell, Atwood, Axtell, Ayer, 
Bailey, Banks, Barry, Benton, Bird, Booker, Bowen, 

‘ames Brooks, Butinton, Roderick R. Butler, Cake, 
Churchill, Cleveland, Coburn, Conger, Cox, Donley, 
Dox, Ela, Farnsworth, Forriss, Fox, Getz, Griswold. 
Haight, Halo, Harris, Hawkins, Hawley, Hays, Hill, 
Holman, Hotchkiss, Jenckes, . Johnson, Kellogg, 
Korr, Ketcham, Lafin, Lash, Lynch, Mayham, Me- 
Carthy, McCormick, Metour, Milnes, William Moore, 

amuel P. Morrill, Morrissey, Myers, Negloy, New- 
sham, Niblack, O'Neill, Packer, Peck, Perce, Peters, 
Potter, Prosser, Reeves, Rico, Roots, Sargent, Saw- 
yor, Lionel A. Sholdon, Porter Sheldon, Sherrod, Slo- 
cum, William J.Smith, Worthington C. Smith, Sturk- 
woather, Stong, Strador, Strickland, Strong, Taffo, 

fanner, aylor, Lrimble, Uwichell, Van Auken, Van 
orn, Voorhees, Wallace, Ward, Wells, Wheeler, 
Wilkinson, Bugeono.M. Wilson, and Wood—%. 

NOT VOLTING—Messrs. Barnum, Benjamin, Ben- 
nott, Boyd, Buck, Buckley, Burdett, Calkin, Cessna, 
William ‘1. Clark, Amass Cobb, Clinton L. Cobb, 
Conner, Covode, Cowles, Davis, Dawes, , Dickey, 
Dixon, Dockery, Dyer, Ferry, Fitch, Gibson, Gil- 
fillan, Haldeman, Hambleton, Hamill, Hamilton, 
Hoaton, Hoge, Hooper, Alexander H. Jones, Lhomas 
L. Jones, Julian, Knapp, McCrary, McK ee, Daniel 
J. Morrell, Mungen, Palmer, Phelps, Platt, Poland, 
Porter, Rogers, Sanford, Shobor, Joseph S. Smith, 
Stevens, Swann, Van Trump, Van Wyck, Cadwala- 
der C. Washburn, William B. Washburn, John T. 
Wilson, and Winchester—67. j 

So the motion to reconsider was not 
agreed to. 


During the call of the roll, 

Mr. DAWES said: Upon all questions con- 
nected with this bill lam paired with Mr. Coss, 

of North Carolina. 

The SPEAKER. The morning hour has 
expired, and according to the agreement pro- 
posed by the gentleman from Ohio [Mr. 
SCHENCK] this bill will go over till to-morrow 
morning. 

Mr. SCHENCK. And I will state now that 
I will not yield for a morning hour to-morrow. 

Mr. LYNCH. There was no such under- 
standing between the gentleman from Ohio and 
‘myself as the Chair has indicated. f 

Mr. SCHENCK. Does the gentleman from 
Maine [Mr. Lynou] deny the understanding 
that this was to end at the close of the hour? 

The SPEAKER. So the Chair understands 
the gentleman to say. 

Mr. SCHENCK. The understanding was 
made in the presence of the House, and I de- 
manded that even if the gentleman from Maine 
[Mr. Lyycu] was on the floor at the end of the 

hour the arrangement I made should. put ove 
the bill. l 

Mr. PETERS. I think my colleague [Mr. 
rane] is mistaken ; it was so- understood 

ere, l 


Mr. SCHENCK. I even gave the gentle- 
man my reason for not allowing this subject 
to occupy ovér an hour; that is, that I had 
yielded the other day for a morning hour on 
pension bills, and two hours had been taken. 

The SPEAKER. The arrangement, as the 
Chair understood it, was that the bill should 
go over at the close of the morning hour, no 
matter in what condition it might be. Does 
the gentleman from Maine [Mr. Lyncu] assent 
to that? : 

Mr. LYNCH. I will assent to it. i 

Mr. SCHENCK. ‘And lest the gentleman 
should misunderstand to-morrow, I give notice 
that I will not yield for a morning hour to- 
morrow or the next day or onany day as long 
as this tax bill is before the House. I hope 
the gentleman will understand that. ; 

Mr. LYNCH. There is no occasion for the 
gentleman to make any such statement as_ he 
has, as I am as ready to carry out my under- 
standings as he is to carry out his. —- 

Mr. FARNSWORTH. 
going over. There is no such understanding, 
so far as I am concerned, and we may as well 
dispose of this bill now. 

Mr. LYNCH. I will allow the bill to be 
recommitted to the select committee that 
reported it, if consent can be given. 

Mr. INGERSOLL. Under what conditions? 

Mr. LYNCH. With leave to report it back 
at any time. 

Mr. BUTLER, of Massachusetts. I will 
agree to that. 

Mr. ALLISON. I object. 

Mr. SCHENCK. Ido not object for one to 
its being recommitted, but not with leave to 
report at any time. 

Mr. INGERSOLL. I object to its being 
recommitted. It is now before the House, and 
we may as well dispose of it. 

Mr. CULLOM. Isthe gentleman from Maine 
(Mr. Lyxca] willing to allow this bill to go back 
to his committee without any special privileges 
about reporting it back ‘at any time? ` If so, I 
think those opposed to the bill will not object. 

Mr. LYNCH. I do not agree to that. 

Mr. CULLOM. Then we will object to any 
other arrangement. A 

Mr. FARNSWORTH. I call for the regu- 
lar order of business. ; 

The SPEAKER. The regular order is the 
internal tax bill, which comes over from Sat- 
urday last. i 

Mr. FARNSWORTH. Ido not understand 
that such is the case; there was no such under- 
standing, : 

Mr. SCHENCK. The understanding was 
distinctly made, as the friends of the bill here 
heard. : : 

Mr. FARNSWORTH. Ido not care what 
the gentleman from Ohio [ Mr. Scuawncx] states; 
I say there was no such understanding with 
the House that this bill should. go over at the 
end of an hour. If there was a private under- 
standing between two members, that does not 
bind the House, of which I am'a member. 

TheSPHAKER. The gentleman from Ohio 
[Mr. Screncx] distinctly stated from his seat 
what the proposition was that he made. 

Mr. FARNSWORTH. I appeal to the notes 
of the reporters of the Globe as to whether 
any such understanding or agreement was 
made. Will it anywhere appear in the Globe 
that there has been any such understanding 
made? The only arrangement I have heard of 
is one which the gentleman from Ohio seems 
to have had with some member—a sort of 
private arrangement. I call for the regular 


order. 

Mr. WILSON, of Minnesota.’ Iunderstood 
the Chair to state to the House the proposition 
of the gentleman from Ohio, [Mr. Scuenck, ] 
and ask if there was unanimous consent to it, 
and no objection was made. That is myunder- 
‘standing of the matter. f > : 

Mr. PETERS. It was not done with that 
emphasis; but it was done é 


Mr. HOTCHKISS. Will not the gentleman 
‘from Ohio [Mr.Scnpnex] yield to have the 


I object to this bill 


yote taken. on this bill, so that it may be 
disposed of? Some misunderstanding has 
arisen—— 

Mr. SCHENCK. There has been no mis- 
understanding. That is an afterthought. 

Mr. HOTCHKISS. Well, a difference has 
arisen; and I ask the gentleman to let the vote 
be taken now asa matter of economy of time. 

Mr. SCHENCK. I ask permission of the 
House to state in two minutes what did take 


place. 

The SPEAKER. The Clerk will read the 
minutes from the Globe report. 

The Clerk read as follows: 


“Mr, Scaexcr. I desire, dlso, to have it under- 
stood thatat the end of the hour, if this mattershould 
extend so far, even if the gentleman from Maine 
should be on the floor the bill will go over.” 


Mr. SCHENCK. Thatis exactly what I said. 

The Clerk continuing : f 

“The Speaker. The bill will in that case go over 
until the morning hour to-morrow. Such is the 
understanding of the Chair. . 

“ Mr. GARFIELD, of Ohio, , E hope the bill will not 
go over until another. morning hour to stand in the 
way of all other business from committees. 

“Mr. SCHENCK. Ifthe billruns over antil to-mor- 
row, under no circumstances will I give the morning 
hour to that bill or to anything else. K f 
aan LyĒxca. I now moye the previous dues- 
Mr. FARNSWORTH. I make the point of 

order that under the rules of the House when 
the previous question is sustained 

Mr. SCHENCK. I understood the House 
had given me permission to make a statement. 

The SPEAKER. The gentleman from Ohio 
will proceed. 

Mr. SCHENCK. I wish to make this state- 
mentas much in justice to the Presiding Officer 
as to myself. When I came into the House 
the Speaker privately appealed to me. to do 
something, as an act of courtesy to his col- 
league, [Mr. Lyncou,] by which this bill should 
be disposed of this morning. It was in con- 
sequence of that suggestion that T waived my 
right to go on immediately after the reading 
of the Journal with the special order. I went 
to the'gentleman from Maine and told him that 
I had been disappointed in reference to a yield- 
ing which I made on Saturday for the'purpose 
of allowing the introduction of a pensién bill; 
that: the course which I had then expected was 
‘not taken, inasmuch as-the bill ran on through 
‘the morning hour, when the previous question 
was called and another hour was consumed. 
Thus I gave two hours, when I had intended 
to give but one. The gentleman from Maine 
said there was no question that his bill woulé 
be entirely disposed of before the end of the 
hour. I then insisted that in order to accom- 
plish this object he should, if I yielded to him, 
call the previous question immediately, let the 
morning hour commence, and finish the bill. 
Thad not the slightest expectation, rior did he 
intimate to me, that he had a speech prepared 
upon the subject, or that he was going to ‘farm 
‘out’? the hour, or that any such course should 
be taken as was afterward objected to. Isup- 
‘posed he would call the previous question, and 
that we would at once vote upon the bill and 
dispose of it in some way. In confirmation of 
that I may mention that the gentleman told me 
he had no doubt the bill would be through in 
less than an hour, that he would not require 
the whole of one hour. In this’state of facts I 
yielded, and it was all the while with the dis- 
tinct understanding, without which I would not 
have yielded, that this business should not 
oceupy more than one hour this morning under 
any contingency. That is all I have to say. 

Mr. LYNCH. I ask consent to make a 
statement. 

i TheSPEAKER. The Chairhearsno objec- 
ion. : 

‘Mr. LYNCH. Taccept the statement of the 
gentleman from Ohio [Mr. Scaence] as sub- 


‘stantially correct with this exception: I did tell 


him I intended to speak on the subject, but that 
I-did not intend:to speak long, and that I had 
no doubt the bill would be disposed: of before 
the hour was out. -And it would have been 


‘dispdsed-of long before the expiration of the 
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hour but for the points of order raised by the 
gentleman from Ohio and other gentlemen, 
which I considered in violation of the gentle- 
man’s understanding with me, 

_Mr. SCHENCK. I donot care what dispo- 
sition may be made of this question ; but I have 
learned never to exercise the courtesy of yield- 
ing to the gentleman again. - 

Mr, LYNCH. Does the gentleman deny 
that [ told him that [intended tospeak on some 
of the amendments, but that I would not con- 
sume much time? : 

Mr. SCHENCK. Well, if the gentleman 
appeals to me, I will say to him that I had no 
understanding whatever that he was going to 
deliver a speech, 

Mr. LYNCH, Not a speech, but the gen- 
tleman understood I was going to speak. 

Mr, SCHENCK. I did not understand that 
the gentleman was going to occupy any time in 
debate. [ expected that immediately after 
calling the previous question he would hurry 
the billto a conclusion. Perhaps be meant 
that he would speak a little while; but I sup- 
posed he was to dispose of the bill within the 
hour. 

Mr. LYNCH. I expected that the bill would 
be disposed of within the hour; and, as I said 
before, if gentlemen on the other side acting 
with the gentleman from Ohio had not made 
these interruptions it would have been disposed 
of, for I had very little to say. I wished only 
to explain a few amendments, 

Mr. SCHENCK I desire to say, so faras I 
am myself concerned, not wishing any misun- 
derstanding with anybody and having learned 
a lesson for wy future guidance, | will not 

ress any point of order, whether the morning 
your has terminated or not, but leave it to the 
Chair to decide. 

The SPEAKER, It is due to the courtesy 
of the gentleman from Ohio that the Chair 
should state his distinct understanding was as 
stated by the gentleman from Ohio. 

Mr. PIERS. My colleague does not deny 
that. 

Mr, LYNCH. Certainly not; but the gen- 
tleman did not carry out his part of the under- 
‘standing when he interrupted me. . 

The SPEAKER. There is no objection, and 
the bill and amendmenis will be disposed of at 
this time. 

The question first recurred on the substitute 
of Mr. Bur_ur, of Massachusetts, as follows: 

Be it enacted by the Senate and House of Represent- 
atines of the United Stutes of A meriea in Congress assem- 
bled, That after the Ist day of October, in the year 
1870, all goods and merchandise upon the import- 
ation of which the United States are not prohibited 
by treaty from imposing discriminating or difforen- 
tial duties shall be charged at arate of customs duties 
when imported in American wooden vessels —— per 
eent, less, and in American iron vessels —~ per cent. 
less than if imported in a foreign vessel. 

Sec. 2. And be it further enacted, That the Presi- 
-dent of the United States be, and hereby is, author- 
ized and requested to give notice to cach nation bay- 
ing conventions or treaties of commerce with the 
Uuited States which prohibits the imposition of dis- 
eriminating or differential duties upon imported 
goods or merchandise, and which are terminable 
upon notice, that said treaties, respectively, shall 
terminate at the expiration of such notice, and there- 
afterward all goods and merchandise, the product 
of such nation or imported therefrom, shall havesuch 
reduction of customs duties when imported from 


foreign ports in American wooden or iron vessels, 
respectively, as hereinbefore provided. 


Mr. BUTLER, of Massachusetts. I with- 
draw that soas to get a vote directly on the 
bill. 

The question next recurred on Mr. Bixe- 
WAM’s amendment, as follows: 


SEC. —. And be it further enacted, That after the 
Ist day of October, 1870, all goods and merchandise 
upon the importation of which the United States are 
not prohibited by treaty from imposing discrimmat-. 
ing or differential duties shall be charged a rate of 
customs duties when imported in other than Amer- 
ieai vesscls ten per cent. in addition to existing 

nties, ` 

Sho. —. And be it further enacted, That the Presi- 
dont of the United States be, and hereby is, author- 
ized und requested to give notice to each nation 
having conveutions or treaties of commerce with the 
United States which prohibit the imposition of dis- 


i 


eriminating or differential duties upon imported 
goods or merchandise, and which sre terminahble `i 


| Johnson, Kerr, Knott, Lawrence, Logan, 


upon notice, that said treaties, respectively, shall 
terminate at the expiration of such notice, and 
thereafterward all goods and merchandise, the pro- 
duct of such nations or imported therefrom, shall be 
charged a like rate of customs duties when imported 
from foreign ports in other than American vessels, 
as hereinbefore provided. 


The House divided; and there were—ayes 
67, noes 88. 
So the amendment was rejected. 


The question next recurred on Mr. Cox’s 
amendment, to strike out the following: 


Provided, That where American material is used 
in the construction of iron, steel, or composite ves- 
sels or steamers, there shall be allowed and paid, as 
aforesaid, an amount equivalent to tho duties im- 
posed on similar articles of forcign manufacture 
when imported. i 


The House divided; and there were—ayes 
84, noes 46. 
So the amendment was agreed to. 


The question next recurred on Mr. Woop’s 
amendment, to strike out the following: 


Src. 3. And be it further enacted, That the owner 

of any American registered sail or steam vessel which 
shall be engaged for more than six months in the 
year inthe carrying trade between American and 
foreign ports, or between the ports of foreign coun- 
tries, shall at the end of each fiscal year in which 
such vessel bas been so engaged be paid by the col- 
lector of the port where such vessel is registered, 
upon exhibiting satisfactory evidence, in form to be 
prescribed by theSecretary of the Treasury, that such 
vessel has been so engaged, upon every sail vessel 
$1 59 for each registered ton; and upon every steamer 
running to and from the ports of the North Ameri- 
can provinces, $1 50 for each registered ton; and upon 
every steamer running to and from any Huropean 
port, four dollars for cach registered ton; and upon 
every steamer running to and from all other foreign 
ports, three dollars for each registered ton. 
Sue. 4. And be it further enacted, Thatin lieu of all 
duties on tonnage now imposed by law a duty of fifty 
cents per ton is hereby imposed on all ships, vessels, 
or steamers entered in the United States from foreign 
ports, but the receipts of vessels paying such tax 
shall not be subject to the tax provided in section 
one hundred and three of an act approved June 30, 
1864, nor by avy act amendatory thereof: Provided, 
Thatships, vessels, orsteamers employed regularly in 
trade between ports of the United States and Mex- 
ico, and ports south of Mexico down to and includ- 
ing Aspinwall and Panama, and ports of the British 
North American provinces, and with the West India 
islands, and no other trades, shall not be required to 
pay the tonnage tax contemplated by this act moro 
than once in each fiscal year. 


The amendment was agreed to. 


The question next recurred on Mr. SAR- 
GENTS amendment: 

In line fifteen, page 3, after the word “ton,” insert 
the words “and upon any steamer running to and 
from any port in Australia or Asia, five dollars for 
each registered ton.” 

Mr. SARGENT. 1 withdraw the amend- 
ments, as the section to which it was offered 
has been stricken out. 

p : È 

The question next recurred on Mr. INGER- 
SoLL’ S amendment, to add as follows: 

Src. — And be it further enacted, That from and 
after the passage of this actiron ships of foreign 
manufacture, and being the exclusive property of a 


citizen or citizens of the United States, shall be 
admitted free of duty, and shall be admitted to an 


American register: Provided, That such ship or Í 


ships shall not be allowed to engage in the coastwise 
trade. 


` Mr. INGERSOLL demanded the yeas and 
nays. 

The yeas and nays were ordered. ; 

The question was taken ; and it was decided 
in the negative—yeas 77, nays 99, not voting 
54; as follows: 

YEAS—Messrs. Adams, Allison, Ambler, Archer, 
Asper, Beaman, Beatty, Beck, Biggs, Blair, Burch- 
ard, Burr, Sidney Clarke, Cleveland, Coburn, Cook, 
Cox, Crebs, Cullom, Davis, Degener, Dickinson, 
Dox, Dyer, Widridgs, Vinkelnburg, Fitch, Garfield, 
Getz, Haight, Haldeman, Hay, Holman, ag eet 

ouga- 
ridge, Marshall, Mayham, McNeely, Eliakim H. 
Moore, Jesse H. Moore, Morgan, Morrissey, Niblack, 
Orth, Packard, Peck, Platt. Pomeroy, Randall, Ridg~ 
way, Schenck, Shanks, Porter Sheldon, Sherrod, 
Slocum, Joseph S. Smith, Stiles, Stokes, Stone, | 
Strader, Sweeney, Tillman, Tyner, V an Auken, Whit- 
more, Wilkinson, Williams, Eugene M. Wilson, 
Winans, Witcher, Wood, and Woodward—77. i 

NAYS—Messrs. Ames, Armstrong, Atwood, Axtell, 
Ayer, Bailey, Banks, Barry, Benton, Bingham, 
Booker, Bowen, James Brooks, Buffinton, Benjamin 
F, Butler, Roderick R. Butler, Cake, Calkin, Charch- 


ill, Amasa Cobb, Conger, Donley, Duval, Ela, Faras- 
worth, Ferriss, Fisher, Fox, Griswold, Hale, Harris, 
Hawkins, Hawley, Hays, Heflin, Hill, Hoar, Hooper, | 


; Smith 


| Hotchkiss, Jenckes, Alexander H. Jones, Judd, 


Kelley, Kellogg, Kelsey, Kotcham, Laflin, Lash, 

ewis, Lynch, Maynard, MeCarthy, McCormick, 
McCrary, McGrew, McKenzie, Mercur, Milnes, Wil- 
liam Moore, Morphis, Samuel P. Morrill, Myers, 
Negley, Newsham, O'Neill, Packer, Paine, Perce, 
Peters, Potter, Prosser, Reeves, Roots, Sargent, 
Sawyer, Schumaker, Scofield, Lionel A. Sheldon, 
John A, Smith, William J. Smith, Worthington C 
» William Smyth, Starkweather, Stoughton, 
Strong, Tafie, Tanner, Taylor, Townsend, Trimble, 
Jwichell, Upson, Van Horn, Wallace, Ward, William 
B. Washburn, Welker, Wells, and Wheeler—99, 

NOT VOLTING—Messrs. Arnell, Barnum, Benja- 
min, Bennett, Bird, Boles, Boyd, George M. Brooks, 
Buck, Buckley, Burdett, Cessna, William £. Clark, 
Clinton L. Cobb, Conner, Covode, Cowles, Dawes, 
Dickey, Dixon, Dockery, Ferry, Gibson, ‘Gilfillan, 
Hambleton, Hamill, Hamilton, Heaton, Hoge, 
Thomas L. Jones, Julian, Knapp, McKee, Daniel 
J. Morrell, Mungen, Palmer, Phelps, Poland, Por- 
ter, Rice, Rogers, Sanford, Shober, Stevens, Steven- 
son, Strickland, Swann, Van Trump, Van Wyck, 
Voorhees, Cadwalader C. Washburn, Willard, John 
T. Wilson, and Winchester—é4, 


So the amendment was not agreed to. 

During the call of the roll, 

Mr. BIRD. I am paired with Mr. STEVENS, 
of New Hampshire, on the bill and pending 
amendments. If he were present at the vote 
on this amendment he would vote “no” and I 
would vote ‘¢ 


Stron 


ay.”? 

Mr. CONGR. I desire to state that Mr. 
Bucx.ey, of Alabama, is absent on account of 
sickness in his family. 

The result of the vote was then announced 
as above recorded. 

Mr. LYNCH. As the bill is now substan- 
tially reduced to the substitute offered by the 
committee, I will withdraw the substitute. 

The SPEAKER. ‘fhe gentleman may with- 
draw the substitute if there is no objection; 
but it will only be in order to withdraw it when 
it is reached, There are still four amendments 
pending to the original bill. ` 

Mr. ALLISON. I desire a division on my 
amendment. 

The SPEAKER. The next amendment is 
that of the gentleman from Iowa, [Mr. ALLI 
sox, ] which the Clerk will report. 

The Clerk read as follows: 

After the words ‘United States,” in line soven, 
page 2, insert the following, of not less than two 
thousand tons burden;’” so that that part of tho bill 
will read: “Upon all imported lumber, timbor, 
hemp, Manila, and composition metal, and for iron 
and steel not advanced beyond rod bars and bolts, 


plates, beams, and forgings, which may be used and 
wrought up into the construction of steam and sail- 


; ing vessels built in the United States of not less than 


two thousand tons burden,” &e. 

The question was put; and there were on a 
division—ayes 29, noes 87. 

So the amendment was not agreed to. 

The next amendment was that offered by 
Mr. MAYNARD, as follows: 


Strike out the first section and insert: 

That when American material is used in thecon- 
struction of vessels or steamers, there shall be 
allowed and paid an amount equivalent te the duties 


| imposed on similar articles of foreign manufacture 


when imported. 

Mr. FARNSWORTH. Irise to a point of 
order. Is not that an amendment to the sub- 
stitute proposed by the gentleman from Maine, 
{Mr. Lyxcx?] 

The SPEAKER. The Chair does not so 
understand it. The amendment is to strike 
out the first section of the bill as ib stands and 
insert certain words in lieg thereof. 

Mr. RANDALL, J rise to a point of order. 
Tsubmit that the words proposed to be inserted 
by the gentleman from Tennessee are the same 
as the proviso already stricken out, If they 
are not identical, they are substantially the 
same. 

The SPEAKER. The amendment is not 
the same as the proviso. If it be the same in 
effect, that is not a parliamentary point on 


; which the Chair ean rule. 


The question was pet on Mr. Maynarp’s 
amendment; and it was disagreed to. 

The next amendment was that offered by 
Mr. SCHUMAKER, as follows : 


Insert after the word “coal?” in section two, ling 
two, the words “and supplies necessary for repairs.’” 


The amendment was agreed to. 
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The next amendment was that proposed by 
Mr. Reeves, as follows: : 

Insert after the word “ Manila,” in section one, 
line three, the words ‘‘lead, copper, and-copper 
sheeting; ” so that part of the bill will read, “that 
upon all imported lumber, timber, hemp, Manila, 
lead, copper, and copper sheeting,” &c. 

The question was put; and there were ona 
division—ayes 62, noes 63. 

Mr. HOLMAN called for the yeas.and nays. 

The yeas and nays were ordered. NS 

The question was put; and:it was decided in 
the affirmative—yeas 114, nays 58, not voting 
58; as follows: 

YEAS—Messrs. Allison, Archer, Armstrong, Ar- 
nell, Asper, Axtell; Ayer, Bailey, Barry, Beatty, 
Beck, Benton, Biggs, Bingham, Booker, James 
Brooks, Burr, Benjamin F. Butler, Cake, Catkin, 
Sidney Clarke, Cleveland, Coburn, Cook, Cox, Crebs, 
Cullom, Davis, Dickinson, Donley, Dox, Dyer, Hla, 


Griswold, Haight, Haldeman, Harris, Hawkins, 
Hetlin, Holman, Ingersoll, Johnson, Alexander H. 
Jones, Kelley, Kerr, Knott, Lafiin, Lash, Lawrence, 
Lewis, Logan, Loughridge, Marshall, Mayham, Mo- 


Cormick, McKenzie, McNeely, Mercar, Bliakim H. 


‘Moore, Jesse H. Moore, William Moore, Morgan, 


Daniel J. Morreil, Morrissey, Myers, Niblack, 
O'Neill, Orth, Packard, Packer, Perce, Pomeroy, 
Potter, Prosser, Randall, Reeves, Rice. Ridgway, 
Sargent, Schumaker, Lionel A. Sheldon, Porter 
Sheldon, Sherrod, Slocum, John A. Smith, Joseph 
S. Smith, William J. Smith, Stevenson, Stiles, 
Stokes, Stone, Strader, Swann, Sweeney, Tanner, 
Townsend, Trimble, Tyner, Van Auken, Voorhees, 
Ward, Wells, Wheeler, Whitmore, Williams, Eugene 
M. Wilson, Wood, and Woodward—ll4. | 
NAYS—Messrs. Ambler, Ames, Atwood, Banks, 
Beaman, Bennett, Blair, Buffinton, Burchard, 
Churchill, Amasa Cobb, Conger, Duval, Ferriss, 
Finkelpburg, Fisher, Fitch, Hale, Hawley, Hay, 
Hays, Hill, Hotchkiss, Jenckes, Judd, Kellogg, Kel- 
sey, Ketcham, Lynch, Maynard, McCarthy, McGrew, 
Samuel P. Morrill, Negley, Nowsham, Paine, Peters, 
Phelps, Roots, Sawyer, Schenck, Scofield, Worth- 
ington C. Smith, William Smyth, Starkweather, 
ughton, Strickland, Strong, Saylor, Tillman, 
Twichell, Van Horn, Wallace, William B. Wash- 
burn, Wilkinson, Willard, Winans, and Witcher—s8. 
NOT VOLING—Messrs. Adams, Barnum, Bonja- 
min, Bird, Boles, Bowen, Boyd, George M. Brooks, 
Buck, Buckley, Burdett, Roderick R, Butler, Cessna, 
linton L, Cobb, Conner, Cuvode, 
Cowles, Dawes, Degener, Dickey, Dixon, Dockery, 
Ferry, Gibson. Hambleton, Hamill, Hamilton, Hea- 
ton, Hoar, Loge, Hoopor, Thomas L. Jones, Julian, 
Milnes, Morphis, Mungen, 


Palmer, Peck, Platt, Poland, Porter, Rogers, San- 
ford, Shanks, Shober, Stevens, Taffe, U sony Van 
ashburn, 


Trump, Van Week. Cadwalader . ©. 
Wolker, John T. Wilson, and Winchester—58, 


So. the amendment was agreed to. 
The SPEAKER. The amendment to the 


original bill having béen disposed of, the ques- 


tion recurs on the amendmentsto the substitute, 
Mr. LYNCH. I will now withdraw the sub- 


' stitute, if there is no-objection. 


Mr. ALLISON and others objected. 

Mr. FARNSWORTH. I think if gentlemen 
understood that the substitute is substantially 
the same as the billas it now stands they would 
not object to its withdrawal, unless they want 
to occupy the whole day. 

The SPEAKER. The first amendment pro- 

osed to the substitute, by way of perfecting it, 
is that of the gentleman from New York, [Mr. 
Cox, ] which the Clerk will read. : 

“The Clerk read as follows: 


Strike out all after the word “ material,” in line 
twelve, as follows; ; 
And where American material is used in the con- 


` struction of vessels or steamérs of not less than one 


thousand tons, there shall be allowed and paid, as 
aforesaid, an amount equivalent to the duties im- 
posed on similar articles of foreign manufacture when 
imported. ; 


The question was put; and the amendment 
was agreed to—ayes 79, noes 38. 

The SPEAKER. The next question is on 
the amendment of the gentleman from New 
York, [Mr. Reeves,] to amend the substitute 
by inserting after the word ‘‘ Manila,” in line 
three, the words ‘‘lead, copper, and copper 
sheeting.’”* 

The amendment was agreed to. 

“The SPEAKER. The next question is on 
the amendment of the gentleman from New 
York, [Mr. Davis, ] to insert at the endof sec- 
tion three the following proviso: : 


_Provided, That allsums to be paid under this sec- 
tion shall be paid out of moneys collected under the 


` arin section of this act, and shall not exceed the 
Nmounts that shall be collected under said fourth - 


section. 


Mr. DAVIS. I withdraw that amendment. 
It is no longer applicable. 

The SPEAKER. The-next question is on 
the amendment of the gentleman from Iowa, 
[ Mr. ALiisoy, ] to insert after the words ‘‘ pas- 


sage of this act,” on page 2, section one, line 


seven, the words “and of not less than one 
thousand tons burden.” i 
The amendment was disagreed to. 


The SPEAKER. The next question is on the 
motion of the gentleman from Pennsylvania, 
(Mr. -Myzrs,] to strike out in section one the 
words “not less than one thousand tons” and 
insert.‘ not less than five hundred tons bur- 
den.” This amendment was offered under a 
misapprehension. No such words have been 
inserted. 

Mr. MYERS. I withdraw that amendment. 

The question recurred upon agreeing to Mr. 
Lywen’s substitute, as amended, which is as 
follows: 

That upon all imported lumber, timber, hemp, 
Manila, lead, copper, and copper sheeting, and for 
iron and steel not advanced beyond rod bars and 


bolts, plates, beams, and forgings, which may be used 
and wrought up into the construction of steam or 


sail vessels built in the United States, and finished 
after the passage of this act, whether for the hull, 
rigging, equipment, or machinery of such vessels 
there shall beallowed and paid by the Secrotary of 
the Treasury, under such regulations as he may pre- 
scribe, » rebate or drawback equal to the duties 
which may have been paid on such material. 

Src. 2. Andoe it further enacted, That all ship stores 
and coal, to be usdd and consumed by any vessel on 
its voyage from any port of the United States to any 
foreign port, may, in such quantity and under suc 
regulations as the Secretary of the Treasury may 
prescribo, be taken in whole packages in bond, and 
disposed of for such purposes, free of import and 
internal duty and tax. 

The SPEAKER. The Chair believes that 
the substitute is identical with the bill as it now 
stands. 

Mr. LYNCH. There was an amendment 
adopted to the original billon motion of the 
gentleman from New York [Mr. ScHUMAKER | 
vahich is notin the substitute. 

The SPEAKER. The Chair stands cor- 
rected. The amendment of the gentleman from 
New York [Mr. Scutmaker] applies to the 
original bill and not to the substitute. That 
is the only difference. 

Mr. ALLISON. That ought to be in the 
substitute. 

Mr. BECK. I beg to correct the Chair. 
There is another very important difference. 
The first section of the substitute confines 
the operations of the bill to vessels built after 
the passage of this act, while the original bill 
refers to vessels that may have been finished 
ten years ago. : 

Mr. BURR. Is it in order to move to 
attach the amendment of the gentleman from 
New York [Mr. Scuumaker] to the substi- 


tute ? 
The SPEAKER. Only by unanimous con- 


sent. 

Mr. KELSEY. I object. 

The question was put on agreeing to the 
substitute; and there were—ayes 94, noes 34, 

So the substitute was agreed to. 

The question recurred upon ordering the bill, 
as amended, to be engrossed and read a third 


time. 

Mr. REEVES, Is it in order now to move 
to annex theamendmentof my colleague, [ Mr. 
ScuuMAaKER?] : 

The SPEAKER. Only by unanimous con- 
sent. > 
Mr. REEVES. I ask unanimous consent. 

Mr. KELSEY. I object. 

Mr. ALLISON. I call forthe yeas and nays 
on ordering the billto be engrossed and read 
a third time. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 60, nays 111, not voting 
59; as follows: — i 

YEAS — Messrs. A: 

Barry, Benj a toni: tices na aes, 


Booker, Bowen, James- Brooks, Calkin, Churchi 
Cleveland, Davis, Ela, Bidridge, Porievonh weet 


riss, Fitoh, Fox, Griswold; Haight, Hale, Harris, Hol- 


man, Hotchkiss, Jenckes, Johnson, Alexander II. 
Jones, Kellogg, Ketcham, Lafin, Lash, Lynch, May- 
ham, McKenzie, Morgan, Samuel P. Morrill, Morris- 
sey, Perce, Peters, Platt, Potter, Reeves, Roots, Sar- 
gent, Sawyer, Schumaker, Lionel A. Sheldon, Slocum, 
Starkweather, Tanner, Wallace, Wells, Wheeler, 
Eugene M. Wilson, and Wood—60. 

NAYS—Messrs. Adams, Allison, Ambler, Arm- 
strong, Asper, Atwood, Bailey, Beaman, Beatty, Blair, 
Boles, George M. Brooks, Buffinton, Burchard, Burr, 
Benjamin F. Butler, Cake, Sidney Clarke, Coburn, 
Cook, Conger, Crebs, Cullom, Degener, Dickinson, 
Donley, Dox, Duval, Dyer, Fisher, Garfield, Getz, 
Gilfillan, Haldeman, Hamill, Hawkins, Hawley, Hay, 
Hays, Heflin, Hill, Hoar, Hooper, Ingersoll, Judd, 
Kelley, Kelsey, Kerr, Knott, Lawrence, Lewis, Lo- 
gan, Loughridge, Marshall, Maynard, McCarthy, 
McGrew, McNeely, Mercur, Milnes, Eliakim H. 
Moore, Jesse H. Moore, William Moore, Daniel J. 
Morrell, Myers, Negley, Newsham, Niblack, O’Neill, 
Orth, Packard, Packer, Paine, Peck, Phelps, Pom- 
eroy, Prosser, Randall, Ridgway, Schenck, Scofield, 
Sherrod, John A. Smith, Joseph S. Smith, William 
J. Smith, Worthington C. Smith, William Smyth, 
Stiles, Stokes, Stone, Stoughton, Strader, Strickland, 
Strong, Swann, Sweeney, Taylor, Tillman, Townsend, 
‘Tyner. Upson. Voorhees, Ward, William B.Washburn, 
Welker, Whitmore, Wilkinson, Williams, Winans, 
Witcher, and _Woodward—lll. 

NOT VOTING—Messrs. Ames, Arnell, Barnum, 
Beck, Bird, Boyd, Buck, Buckley, Burdett, Roderick 
R. Butler, Cessna, William T, Clark, Amasa Cobb, 
Clinton L. Cobb, Conner, Covode, Cowles, Cox, 
Dawes. Dickey, Dixon, Dockery, Ferry, Finkeln- 
burg, Gibson, Hambleton, Hamilton, Heaton, Hoge, 
Thomas L. Jones, Julian, Knapp, McCormick, Me- 
Crary, McKee, Morphis, Mungen, Palmer, Poland, 
Porter, Rice, Rogers, Sanford, Shanks, Porter Shel- 
don, Shober, Stevens, Stevenson, Taffe, Trimble, 
Twichell, Van Auken, Van Horn, Van Trump, Van 
Wyck, Cadwalader C. Washburn, Willard, John T. 
Wilson, and Winchester—59. 


So the House refused to order the bill, as 
amended, to be engrossed and read a third 
time. 

During the call of the roll, 

Mr, JOHNSON (having voted in the afirm- 
ative) said; I rise to make a parliamentary 
inquiry. 

‘he SPEAKER. The gentleman will state it. 

Mr. JOHNSON. If this substitute is voted 


| down do we then have a vote on the original 


bill? 

The SPEAKER. That question will be in 
order after the result of this vote shall have 
been announced. 

Mr. JOHNSON: I will change my vote to 
the affirmative, though I desire to vote for the 
original bill. i 

Mr. TRIMBLE. Upon this bill I am paired 
with Mr. Barnum, of Connecticut. If here he 
would vote for the bill, and I would vote 
against it. 

Mr. FINKELNBURG. I voted “ no” under 
a misapprehension when my name was called. 
I am paired on this question with Mr. BUCK, 
of Alabama. If he were present he would vote 
tay” and I would vote ‘‘no.”’ I withdraw 
my. vote. 

The vote of Mr. FINKELNBURG was accord- 
ingly withdrawn. 

Mr. COBB, of Wisconsin. On this question 
Iam paired with General WasugnurN, my col- 
league. Ifhe were present he would vote for 
this bill, while I would vote against it. 

Mr. BECK. I ask leave to. withdraw my 
vote. I believe I am paired with Mr. CESSNA, 
of Pennsylvania. 

Mr. GARFIELD, of Ohio. How would the 
gentleman vote? 

Mr. BECK. I would have voted ‘no,’ 


and Mr. Cessna would have voted ‘‘ay.”” 

Mr. PETERS. Ido not believe he would. 

Mr. RANDALL. He would have been 
the only Representative from Pennsylvania 
who would have voted for the bill. 

Mr. BECK.. Very well; I will. only state 
that I am paired, without stating how any one 
would have voted. I ask leave to withdraw 
my. vote. 

The vote was accordingly withdrawn. 

The result of the vote was announced as 
above recorded. f 
' Mr. MAYNARD. I rise to a parliamentary 
inquiry. : : 

The SPEAKER. The gentleman willstateit. 

Mr. MAYNARD. Should the vote just 
announced. be reconsidered’ will it then be in 


order to move to recommit this bill to the 
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select Committee on the Causes of the Reduc- 
tion of American Tonnage? 

The SPEAKER, That motion would then 
be in order. 

Mr. MAYNARD. Imove to reconsider the 
vote just taken. 


The SPEAKER. Did the gentleman vote 
with the prevailing side? ; 

Mr. MAYNARD. Idid. AndI give notice 
that should my motion prevail I will follow it 
-with a motion to recommit the bill. 

Mr. RANDALL. Without permission to 
report at any time? 

Mr. HALE. Of course. 

Mr. ALLISON. I move to lay the 
to reconsider on the table. 

tee SPEAKER. The Clerk will read the 
rule. 

The Clerk read as follows: 

“The question of engrossment is put in this form, 


namely: ‘Shall the bill be engrossed and read a third 
time?’ Ifit be negatived, the bill is rejected.” 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Hor- 
ace Porter, his Private Secretary, informed 
the House that the President had approved 
and signed a bill (H. R. No. 1298) to enforce 
the rights of citizens of the United States to 
vote in the several States of the Union, and 
for other purposes. 


AMERICAN COMMERCE. 


The House resumed the consideration of the 
bill (H. R. No. 1889) to revive the navigation 
and commercial interests of the United States. 

The pending question was upon the motion 
to lay on the table the motion to reconsider 
the vote by which the House refused to order 
the bill, as amended, to be engrossed and read 
a third time; and being taken, upon a division 
there were—ayes 78, noes 68. 

Before the result of this vote was announced, 

Mr. LYNCH called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided 
in the negative—yeas 69, nays 95, not voting 
66; as follows: 


YEAS — Messrs, Allison, Ambler, Ames, Asper, 
Barry, Beaman, Beatty, Blair, Buffinton, Burchard, 
Burr, Sidney Clarke, Coburn, Cook, Cullom, Degener, 
Dickinson, Dox, Duval, Dyer, Garfield, Getz, Hal- 
deman, Hamill, Hawkins, Hawley, Hay, Ingersoll, 
Judd, Kelsey, Knott, Lawrence, Lewis, Logan, 
Loughridge, McCormick, McGrew, McNecly, Milnes, 
Eliakim H. Moore, Jesse H. Moore, Newsham, Nib- 
lack, Orth, Packard, Paine, Randall, Ridgway, 
Schenck, Scofield, Sherrod, John A. Smith, William 
Smyth, Stevenson, Stiles, Stokes, Stoughton, Strader, 
Strickland, Swann, Sweeney, Tyner, Van Auken, 
Wolker, Wilkinson, Willard, Winans, Witcher, and 

Voodward--69. 

NAYS—Messrs. Adams, Armstrong, Arnell, Axtell, 
Ayer, Bailey, Bennett, Benton, Bingham, Booker, 
Bowen, George M. Brooks, Benjamin F, Butler, Cake, 
Calkin, Churchill, Cleveland, Conger, Cox, Davis, 
Donley, Ela, Eldridge, Farnsworth, Ferriss, Fisher, 
¥ox, Gilfillan, Griswold, Haight, Hale, Harris, Hays, 
Heilin, Hill, Hoar, Holman, Hooper, Hotchkiss, 
Jenckes, Johnson, Alexander H. Jones, Kelley, Kel- 
logg, Kerr, Laflin, Lash, Lynch, Marshall, Mayham, 
Maynard, McCarthy, McKee, McKenzie, Mercur, 
William Moore, Morgan, Daniel J. Morrell, Myers, 
O'Neill, Packer, Peck, Perec, Peters, Phelps, Platt, 
Pomeroy, Potter, Prosser, Reeves, Roots, Sargent, 
Sawyer, Schumaker, Lionel A. Sheldon, Joseph S. 
Smith, William J. Smith, Worthington ©. Smith, 
Starkweather, Strong, Latte, Tanner, ‘Taylor, Town- 
send, Trimble, Twichell, Upson, Van Horn, Wallace, 
William B. Washburn, Wells, Wheeler, Rugene M. 
Wilson, Jobn T. Wilson, and Wood—59. 

NOT VOTING—Messrs. Archer, Atwood, Banks, 
Barnum, Beck, Benjamin, Biggs, Bird, Boles, Boyd, 
James Brooks, Buck, Buckley, Burdett, Roderick R. 
Butler, Cessna, William ‘I. Clark, Amasa Cobb, 
Ciinton_L. Cobb, Conner, Covode, Cowles, Crebs, 
Dawes, Dickey, Dixon, Dockery, Ferry, Finkelnburg, 
Fitch, Gibson, Hambleton, Hamilton, Heaton, Hoge, 
‘Thomas L. Jones, Julian, Ketcham, Knapp, MeCrary, 
Morphis, Samuel P. Morrill, Morrissey, Mungen, 
Negley, Palmer, Poland, Porter, Rice, Rogers, San- 
ford, Shanks, Porter Sheldon, Shober, Siocum, Ste- 
vens, Stone, Tillman, Van Trump, Van Wyck, Voor- 
hees, Ward, Cadwalader C. Washburn, Whitmore, 
Williams, and Winchester—66. 


So the House refused to lay on the table the 
motion to reconsider. 

The question then recurred on the motion 
to reconsider. 

The motion was agreed to ; there being—ayes 
86, noes 62. 


motion 


Mr. MAYNARD. I now move to recommit 
the bill to the Committee on the Causes of the 
Reduction of American Tonnage. 

Mr. BROOKS, of New York. With author- 
ity to report-at any time. 

The SPEAKER. It is in the power of a 
majority of the House to recommit the bill, 
but it requires unanimous consent to authorize 


‘the committee to report at any time. 


Mr. BROOKS, of New York. To recommit 
the bill without such authority kills it. 

Mr. RANDALL. The bill is already killed; 
we are only burying-it. 

Mr. MAYNARD. I call the previous ques- 
tion on the motion to recommit. 

Mr. INGERSOLL. Is it in order to move 
that the bill be laid on the table? 

The SPEAKER, It is. 

Mr. INGERSOLL. I make that motion. 

The motion was not agreed to; there being— 
ayes thirty-three, noes not counted. 

Mr. INGERSOLL. I move to amend the 
motion to refer by inserting ‘‘Committee on 
Commerce” instead of the ‘Committee on the 
Causes of the Reduction of American Ton- 
nage.’? 

The SPEAKER. The motion to amend is 
not in order pending the demand for the pre- 
vious question. Ifthe previous question should 
not be sustained that motion can be enter- 
tained. 

The previous question was seconded; there 
being—ayes 88, noes 82. 

The main question was ordered, which was 
upon the motion of Mr. Maynarp to recommit 
the bill. 

The motionwas agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. WELLS obtained leave to have printed, 
as a part of the debates, some remarks on the 
bill just recommitted. [See Appendix.] 


ENROLLED BILLS SIGNED, 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 628) granting a pension to 
Clark Hall; and 

An act (S. No. 453) granting a pension to 
J. R. Callahan, of Chariton, Iowa. 


ELECTIONS IN TILE DISTRICT. 
Mr. FARNSWORTH. I ask the House to 


give unanimous consent to take from the 
Speaker’s table for consideration at the pres- 
ent time the bill (S. No. 948) amendatory of 
an act approved February 5, 1867, and joint 
resolution approved March 29, 1867, relative 
to judges and commissioners of election in the 
cities of Washington and Georgetown, District 
of Columbia. 

Mr. WELKER, Mr. KELSEY, and others 
objected. 
Mr. FARNSWORTH. Then I move to 
proceed to business on the Speaker’s table. 

On the motion there were—ayes 55, noes 67. 

Mr. FARNSWORTH. I call for tellers. 

Tellers were ordered ; and Mr. Frrriss and 
Mr, Farnsworru were appointed. 

The House divided ; and the tellers report- 
ed—ayes 53, noes 68. 

So the motion was not agreed to. 


WASHINGTON POLICE COURT. 


On motion of Mr. COOK, by unanimous con- 
sent, the bill (H. R. No. 38) to establish a 
police courtin the District of Columbia, was 
taken from the Speaker’s table; the amend- 
ments of the Senate were non-concurred in, and 
a committee of conference was requested. 

Mr. COOK. I moveto reconsider the action 
just taken, and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TAX BILL, 

Mr. MAYNARD. I demand the regular 
order of business. : . 

The SPEAKER. The House resumes the 
consideration of the bill (H. R. No. 2045) to 
reduce internal taxes, and for other purposes. 
The pending amendment, moved by the. gen- 
tleman from Illinois, [Mr. Loan, ] is to strike 


out in line six hundred and twenty-nine, page 
26, the proviso, as follows: à 

_ Provided, however, That the provisions of this sec- 
tion shall not apply to any authorized distiller who 
shall purify or refino distilled spirits of his own pro- 
duction, in the course of original distillation, from 
mash, wort, or beer, through continugus closed ves- 
sele and pipes, until the manufacture thereof is com- 
plete. 

On a division, the amendment was rejected; 
and the gentleman from Illinois demanded tho 
yeas and nays. 

Mr. LOGAN. I withdraw the demand for 
the yeas and nays. 

So the amendment was rejected. 


Mr. MARSHALL. Mr. Speaker, in line 
six hundred and fifty-three, page 27, strike out 
‘quart’? and insert ‘gallon;’’ so it will read: 

Every person who sells or offers for salo distilled 
spirits, wines, or malt liquors in quantity of not less 
than one gallon at one time, and not to be drunk at 
the place or on the premises where the sale is made, 
shall be regarded as a wholesale liquor-dealer. 

J think the necessity of an amendment of 
this kind is obvious. Every person who sells 
or offers to sell distilled spirits, wines, or malt 
liquors in quantity of not less than one quart 
at one time, and not to be drunk at the place 
or on the premises where the sale is made, 
shall be regarded ay a wholesale liquor dealer. 
The -effect of this would be to compel retail 
dealersin the small towns to take out a license as 
wholesale dealers, There are no wholesale 
dealers in the small towns and throughout the 
country generally. Under the law as proposed 
now retail dealers could not sell less than one 
quart at one time and not to be drunk at the 
place or on the premises where the sale is made 
to farmers or mechanics or to druggists or 
chemists for legitimate purposes. It may not 
be the purpose of the committee to impose a 
burden of that kind on persons engaged in this 
traffic. If the provision be insisted on as it is 
in this bill the effect will bea constant violation 
of the law, or the farmers and others who 
come to town and want liquor for legitimate 
purposes to take home with them will be unable 
to procure it. There is not such business in 
the small towns as would authorize them to 
take out a license as wholesale dealers. The 
amendment I propose will, I think, obviate the 
difficulty. I hope the House will see the object 
and the necessity almost for an amendment of 
the kind I propose. 

Mr. MAYNARD. The distinction in the 
bill is borrowed from the State law, and the 
committee think our national legislation ought 
to follow and conform to it. Ido not see any 
aecessity for making the change proposed. 
` Mr. SCHENCK. My colleague on theCom- 
mittee of Waysand Means from Illinois will also 
have to make some change in line two hundred 
and forty-six, in relation to retailliquor dealers, 
or otherwise under his amendment they could 
sell half a gallon to be drunk at the place or 
on the premises where sold. If one definition 
be changed you will have to change the other. 
The two are correlative. A retail dealer is 
the man who sells less than a quart to be drunk 
on the premises, and the wholesale dealer who 
sells not less than a quart and not to be drunk 
on the premises. If this amendment is to be 
made in regard to wholesale dealers, we must 
also amend the paragraph in relation to retail 


dealers. 

Mr. MARSHALL. It may be necessary to 
amend that paragraph. The object of my 
amendment is to provide for farmers and those 
who come to town for a gallon or half a gallon 
to take home with them for family or farming 
purposes. As the bill now stands, where there 
are no wholesale dealers these persons will be 


leut off, or the retail dealers will be compelled 
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to take out licenses as wholesale dealers. It 
‘way not be the object of the House or the com- 
mittee to effect any such object as that; but 
every gentleman who will read. the bill will see 
the propriety of adopting the amendment I 
propose. : 

r. BECK. I move to amend the amend- 


ment of the gentleman from Illinois by insert- | 
ing ‘five gallons”? instead of ‘‘ one,” and I do | 


it for the purpose of making this statement to 


the House: undér the new regulations issued by | 


the Commissioner of Internal Revenue a partic- 
ular character of book has to be kept, with all 
sorts of capons to be attached, which, he 
says, is indispensable to guard the Government 
against frauds. And, as it now stands, no man 
can buy a quart of whisky anywhere from any- 
body unless that book is kept, the coupons regis- 
tered, and all the formula gone through with 
that would be required for a thousand gallons 
of whisky. I cabins that if it is necessary to 
put in forcé all that machinery against whole- 
sale déalers, the amount sold constituting.a 
wholesale dealer should be of sufficient mag- 
nitude to make it worth while to apply that 
machinery, and that the selling of a simple 
“quart should not make the seller a wholesale 
dealer. I think, for the reasons I have stated, 
that the amendment proposed by the gentle- 
man from Illinois [Mr. MARSHALL] does not 
go far enough, and I would therefore make 
the amount five gallons instead of one. Ff this 
is not done, I am satisfied that under this law 
there will be prosecutions in every little town 
and village, 

- Mr. SCHENCK. I hope that no such 
‘amendment ag that now proposed will prevail. 
If it should, we might about as well abandon 
altogether the principle sought to be estab- 
lished by the form in which the bill now stands 
as reported from the Committee of Ways and 
Morns: I want tò call the attention of the 
-House to the difference which has existed 
between the Senate and the House in regard 
‘to the ‘distinction between the. retail liquor 
dealers and: wholesale liquor déalers. ‘The 
Senate have always insisted that the distinc- 
tion shall be an arbitraiy one, depending 
éntirély upon tlie amount sold per year, and 
‘they have prevailed in having the law so 
framed ds to establish that distinction; the 
amöunt of $25,000 being fixed ás the dividing 


line between’ the retail dealer and the whole-: 


dale dealer. That is té-say,the man who under 
the St: Charles, at Néw Orleans, or ‘under 
the Astor House; at New York, sells liquors 
at his bar to’ be drunk ‘on the spot, getting his 
‘two or three htindred pèr cent. on what he 
peddleés out by the drink, though his sales may 
amount to $200,000 or $800,000 a year, ‘is to 
be a wholesale dealer; while the man:who sells 
‘gome $10,000, $15,000, or $20;000 worth by 
the barrel or by the package is to be called a 
retail dealer.. Now, it seemed to me that that 
is perfect nonsense. Í . 
The retail dealer gets his two or three hun- 
dred per cent. more or less, peddling out liquor 
‘by the drink, selling it by the ‘small,’’ as we 
say in the West, The wholesale dealer sells, as 
other targe déalers'do, atan advance of five, 
teu, fifteen, or twenty ‘per cent. sélling ‘by the 
package. The Committée of Ways and Means 
have always held, during the’last two or three 
years at least, to the idea that the distinction 
should be by the character of the sale, and that 
the man ‘who sells by drinks-at the bar to be 
drunk at the place where sold, no matter how 
much he sells, whether $1,000 worth or $200,000 
worth, shall in either case be called a retail 
dealer; while the man who sells by the pack- 
age or by the demijohn, or by the quart, not 
to be drunk on the premises, shall be called a 
wholesale dealer. And the reason-is to be 
found, as I have suggested, not merely in‘moral 
grounds, but in the fact that the retailer, if you 
make a man’s being a retailer depend upon the 
definition, is one who gets several hundred per 
tent., whereas the other gets only the ordin-. 
‘ary per ċeñt. on the goods he püts into the 


: - The SPEAKER, 


market. Ihope, therefore, the House will insist, 
as it has insisted for several years whenever 
the question was before it, on the definition 
that he shall be the retail dealer who sells by 
the “ small,” and he the wholesale dealer who 
sells by the larger quantity. - i 

Mr. LOGAN. I must ‘say that I entertain 
very much the view which has been suggested 
by my colleague [Mr. MARSHALL] in reference 
to this matter. There is probably a difference 
between oùr country, as regards the retailing 
of liquors, and the country of the chairman of 
the Committee of Ways and Means. Accord- 
ing to this bill if a man sells less than a quart 
to be drunk on the premises, he is a retail 
dealer; butif he sells over a quart to be car- 
ried away, he is considered a wholesale dealer. 
In our country the custom is that the man who 
sells by the small would also sell a quart or a 
gallon to be carried off. By this bill would not 
a man who did this be liable to a double license 
as a retail and as a wholesale dealer? ; 

Mr. SCHENCK. That would be the case, 
I suppose. | ; 

Mr. LOGAN. If that, then, be the fact, it 
will work a hardship on the dealers in that 
article—although I am sure I am not a partic- 
ular friend of them—in my section of the coun- 
try, and it is only for them that I speak. 

Mr. SCHENCK. It was for that reason 
that I was inclined to give some consideration 
to the amendment proposed by the gentleman 
from Illinois, [Mr. MARSHALL, | that we should 
adopt the gallon as the standard; but when it 
comes to five gallons, as proposed by the gen- 
tleman from Kentucky, [ Mr. Becr, ] it seems 
to me that we are breaking down the distinc- 
tion entirely. 

Mr. BECK. I merely made that motion in 
order to ask the chairman of the Committee 
of Ways and Means whether we ought not to 
limit it to one gallon, so as to do away with 
the books and coupons and everything of that 
kind in small sales. l ; 

Mr. SCHENCK. I believe I have already 
anticipated the reply to. that inquiry in the 
information | have given. f 

Mr. BECK. Yes, sir. 
amendment. 

Mr. SCHENCK. Itis perhaps sufficiently 
guarded ås to retail dealers. 

The question was taken on Mr. MARSIALÈ S 
amendment; and it was agreed to. 

Mr. SCHENCK. I propose that.the same 
amendment be made in line six hundred and 
forty-six. 

The SPEAKER. 
respond. - ` ; 

Mr.. PETERS. I move to reconsider the 
vote by’ which the House on Saturday rejected 
the amendment of the gentleman from Iowa 
[Mr. Axuison] to strike out “one fourth” and 
insert ‘‘one eighth ;”’ so thatit will read, ‘And 
a tax of one eighth of one per cent. each 
month on the average amount of all deposits 
of public money in their possession, ”? &c.. The 
amendment was voted for, I believe, by the 
Committee of Ways and Means without objec- 
tion, and was defeated by only one vote;: and 
I hope the. motion to reconsider will prevail. 

Mr, RANDALL. - How did the gentleman 
vote on that question? MO eae 
There was no call of the 
yeas aud nays on the question, and there is 
no record 

Mr. RANDALL. I think the gentleman was 
one of the tellers against me, and was one of 
the minority. 


TheSPEAKER, Thatis the case, but there 


It will be made to cor- 


‘is no record. 


Mr. RANDALL. He was one of the tellers. 

Mr: SCHENCK. I believe the motion to 
reconsider is debatable. À 

The SPEAKER. It is. l ; 

Mr. SCHENCK. I wish to state that I am 
enabled to clear up a misapprehension that 
prévailed at the time this subject was debated 
on Saturday. J felt perfectly confident that the 


tax proposed on the deposits of public moneys 


I withdraw my 


in national banks in this bill was the only tax 
they had. to pay on deposits, but I was a little 
confounded when I learned from my eolleagne 
[Mr. GARFIELD] that the forty-first section of 
the banking law, which also seems to provide 
that they shall pay half of one per cent. on all 
deposits, had been enforced so that they did 
pay a tax on those deposits. I was not satis- 
fied to make the contradiction without author- 
ity; so I immediately telegraphed the Secretary 
of the Treasury, and I got his answer five min- 
utes after the debate was closed, that under 
the banking law there is no tax whatever col- 
lected on public deposits.. 

Mr. PETERS. ‘The gentleman will recollect 
that I said the same thing. 

Mr. SCHENCK. I said the same thing. In 
the forty-fifth section of the banking law, where 
they are required to deposit bonds as collater- 
als, there was construed to be a sort of contract 
with them, and under that they have always 
received and do now receive the public deposits, 
paying no tax upon them whatever. Whether 
the House fixes it atthree per cent. or one and 
a half per cent. or at any other sum, that will 
be the only tax they do pay on the public funds. 
I have myself thought a tax of one and a half 
per cent., all things considered, quite enough; 
and I am therefore willing to vote forthe prop- 
osition of the gentleman from Maine, [Mr. 
Perers;] but I want the House to understand 
that whatever tax is put in this bill is the only 
tax on these public deposits. 

Mr. RANDALL. I desire to make a single 
remark in reply to the chairman of the Com- 
mittee of Ways and Means, [Mr. Scurycx. } 
I think that those banks which receive the de- 
posits of Government money and pay no tax 
upon them, except what it is proposed here to 
impose upon them, areable, as a business trans- 
action, to pay a tax of three per cent. per 
annum. 

Mr. PETERS. It is an enormous tax. 

Mr. RANDALL.  Lhope the House will not 
recede from its action on Saturday last. 

The question was then taken on the motion 
to reconsider; and there were, upon a. divis- 
ion—ayes 56, noes 61.: i weal S ; 

Before the result of tlie vote was announced, 

Mr. PETERS called for tellers. 

The question was taken upon ordering tell- 
ers; and there were eleven in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The motion to reconsider was accordingly 
not agreed to. : ; ; 

Mr. MAYHAM. Imoveto amend the por- 
tion of this section relating to rectifiers, puri- 
fiers, and refiners of distilled spirits or wines, 
by striking out the word ‘‘ materials’ cin the 
sentence which now reads ‘by mixing such 
spirits; wines, or other liquors with any mate- 
“rials,” and inserting in lieu of the word.‘ ma- 
terials’? the words ‘‘other material, except 
sugar or sugar coloring.”’. I make this motion 
for the purpose of corrécting what.appears to 


_me.to be an obvious mistake in.this portion of 


this bill. By the provision under consideration 
any one who adds anything to spirits is deemed 
a rectifier, although he does not rectify. 

Now, it is well known -probably to most 
members of this House who know anything 
about the manufacture of liquor that it is @ 
custom for manufacturers to put in the manu- 
factured article, or for holders and dealers to 
put in the manufactured article, certain com- 
positions made of sugar ; for instance, a pound 
of sugar in a barrel of whisky. And by put- 
ting ìn a shiall amount of burned sugar a slight. 
coloring is given to the liquor, which in no way 
deteriorates the liquor, but, on the contrary, 


| rather improves the quality of it. Now, that 


is not distilling ; it is not rectifying.. And yet 
under this provision of this section any person 
who uses such a method to improve the manu- 
factured article, without injuring it, or injaring 
his customer in any way, js regarded-as a recti- 
fier, and is brought under the operation of this 
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provision. The effect of that will be to require 
a new stamp to be put on the article; the old 
stamp of the manufacturer must be taken off, 
and a rectifier’s stamp put on. And when the 
article then goes into the market it goes as a 
rectified or a modified article. It affects the 
value of the article tothe prejudice of the holder 
of it. In that respect it is too broad aud is 
injurious. 

Now, I agree that the remainder of this pro- 
vision should remain. If deleterious substances 
are used and injurious results are produced, if 
the article is damaged by the introduction into 
it of deleterious drugs, it is proper that the 
holder of it should suffer the consequences of 
it. But in this case any one who knows any- 
thing of the manufacture or preparation of 
liquor knows that the introduction of pure 
sugar will in no regard injuriously affect the 
quality of the article, but on the contrary will 
improve it. 

n this point of view I sincerely ask the 
attention of the House to this provision, and 
unless some satisfactory reason can be given 
why a person putting a pound of sugar ina 
barrel of whisky should be treated as a rectifier 
I think the modification I have proposed should 
be adopted. 

Mr. SCHENCK. This matter has been sug- 
gested to the Committee of Ways and Means 
and to myself separately from the committee, 
and I have given it all the reflection and con- 
sideration I could, thinking there might be 
something in it. ButI am satisfied there is no 
good reason why we should open this door. It 
is a sugar-coated pill, but I am not inclined to 
swallow it. i 

A very great difficulty in relation to dealing 
with liquor has been to determine who were 
rectifiers, As the law stood some two or three 
years ago we had a provision distinguishing 
between distillers on the one hand and recti- 
fiers and compounders of liquor on the other 
hand. It was discovered very soon, with a 
little experience of the law,.that under the 

“guise of compounders of liquors all sorts of 
things were being done, and there was no safety 
except in putting all these persons who resort 
to secondary processes in relation to liquor 
after it is distilled under the general heading 
ot ‘‘ rectifiers.” We have, therefore, in this 
bill followed the Jaw as it now stands; and as 
it has worked exceedingly well, so far at least 
as the Government is concerned, and 1 think 
with no great hardship upon anybody, defining 
those persons as rectifiers ‘who without rec- 
tifying, purifying, or refining distilled spirits, 
shall, by mixing such spirits, wines, or other 
liquors with any materials, manufacture for 
sale any spurious, imitation, or compound 
liquor,’ &c. ‘ 

__ The gentleman proposes-to except those who 
shall use sugar or sugar coloring in preparing 
their liquor. I do not know precisely what 
rectifiers call ‘sugar coloring,’’ or how it is 
made—perhaps it is made by burning sugar; 
but I do know that distillers and rectifiers are 
a very ingenious class of people, and that if 
you open one little door, no matter how nar- 
row it may seem, it is very apt, like a crevasse 
in the levee of the Mississippi river, to widen 
into a great breach. Jf we let these distillers 
or rectifiers color or change their liquor by 
using what they call ‘sugar’ or ‘ sugar color- 
ing, we shall not be quite sure whether it may 
not be sugar of lead or something else of that 
kind. We shall not know whether this sugar 
coloring is composed altogether of sugar or 
contains a good many villainous ingredients. 
‘Che truth is I have so much respect for good, 
pure liquor that I am very suspicious of all 
these processes of coloring and changing with 
a view to make either the color or the taste 
more seductive to the eye or the palate of those 
who may use the liquor. After reflection upon 
this subject, I prefer to see the Committee of 
Ways and Means sustained. 


I think it unwise : 
to open any door whatever by making excep- ` 


tions in favor of the use of any particular ingre- 
dients. Let them all fare alike. 

The amendment of Mr. Mayuam was not 
agreed to.- l 

Mr. HOOPER, of Massachusetts. By in- 
struction ofthe Committee of Ways and Means, 
I move to amend by striking out in the para- 


graph relating to bankers, on page 2, the words 


“to buy, sell, or discount,” and inserting in 
lieu thereof the words “to receive for discount 
or sale.”’ ER : 

The amendment was agreed to. 


Mr. INGERSOLL. I movetoamend by in- 
serting after the clause relating to the taxation 
of Government deposits in national banks the 
following: 

Provided, That ten days’ notice shall be given to 
any bank holding deposits of public money to the 
credit of the Treasurer of the United States, before 
drawing against such deposits. 

Mr. Speaker, the House has expressed its 
concurrence in that portion of this bill which 
provides that Government deposits in national 
banks shall pay interest monthly at the rate of 
three per cent. per annum on the average 
amount of deposits. Now, in order to utilize 
these deposits in the western banks, or in any 
banks East or West not located in cities where 
loans on call are customary, such a provision 
as I now offer is absolutely necessary. Ifthe 
money deposited by the Government officers 
with the national banks, and for which the 
banks give special security to the Government, 
is to be used by them in advancing the legit- 
imate business interests of the localities in 
which the banks are situated then it is abso- 
lutely necessary the Government should give 
some notice of its intention to withdraw the 
deposits, so that they may be used in discount- 
ing business paper, as the ordinary deposits 
are used. The bank should be allowed ten 
days in which to call in its loans, or otherwise 
raise the money necessary to meet the draft 
of the Government. 

It is proposed to require the banks to pay 
three per cent. interest on Government depos- 
its and yet allow those deposits to be with- 
drawn without notice. The Government, 
‘under the bill as it stands, may draw at sight 
for all its deposits in the national banks all 
over the United States. Under this provision 
the banks, in order to reap any benefit what- 
ever from these deposits, will have tosend them 
off, as fast.as they are received, to New York, 
where these call loans are common, not for 
legitimate business, but for mere speculative 
purposes. Now, if this House desires thatthe 
Government funds deposited in the western 
banks shall not be sent off to New York, to be 
used for speculative purposes alone, the Gov- 
ernment should be required to give some notice 
of its intention to withdraw its deposits. I 
believe the tax on these deposits has been 
fixed at too high a rate, for the tax on private 
deposits is, I think, only one half of one per 
cent.; but if reasonable notice be required 


before the withdrawal of the deposits our west- 


‘ern banks can use these Government funds in 
Chicago, Dubuque, St. Louis, Peoria, and other 
cities where call loans are not a feature’ of 
money transactions. Gentlemen must be aware 
that these call loans are used merely for spec- 
ulative purposes, not for any legitimate busi- 


ness. 

Mr. SCHENCK. It strikes me, while the 
gentleman from Illinois has offered an amend- 
ment he has also furnished us an argument 
against it. If they are liable to be called on 
for these deposits they will not be likely to 
throw them away. 

Mr. INGERSOLL. Did not the gentleman 
say all these western banks forwarded these 
deposiis to New York? 

Mr. SCHENCK. I madean argument, and 
stated facts'‘on the other side of the question. 
I agree they will be prevented from sending 
money off if they are much more likely to be 
called-on than now. 


The SPEAKER. Debate is exhausted on 
the pending amendment. i 

Mr. GRISWOLD. I move to amend the 
amendment by making it five instead of ten 
days. Ten days isa pretty long time to require 
notice from the Treasury Department. 

Mr. INGERSOLL. If that.will add strength 
to the proposition I will consent to five days’ 
notice. 

Mr. GRISWOLD. Then perhaps the gen- 
tleman will accept my amendment. 

Mr. INGERSOLL. I will modify the amend- 
ment by making it five instead of ten. days. 

The House divided; and there were—~ayes 
eleven, noes not counted. 

So the amendment was rejected, 

Mr. ALLISON. I move, on page 26, line 
six hundred and thirty-two, to strike out ‘tin 
the course of” and insert ‘“‘by;’’ and after 
the word “‘original’’ to insert '‘ continuous ;” 
so it will then read: 

Provided, however, That the provisions of this sec- 
tion shall not apply to any authorized distiller who 
shall purify or refine distilled spirits of his own pro- 
duction, by original continuous distillation, from 


mash, wort, or beer, through continuous closed vessels 
and pipes, until the manufacture thereofis complete, 


The amendment was agreed to. 


Mr. KELLOGG. I rise toa privileged ques- 
tion. 1 move to reconsider the vote by which 
the House refused on page 17, line four hun- 
dred and four, to strike out “twenty dollars ” 
and insert ‘‘ten dollars” as the tax of propri- 
etors on bowling-alleys and billiard-rooms. I 
do it for this reason: I think the imposition of 
a tax of twenty dollars‘on bowling-alleys and 
billiard-rooms will have the effect to decrease 
rather than increase the revenue, because those 
who have bowling-alleys and billiard-rooms in 
summer places along the sea-sbore and in the 
country will cease to keep up their bowling- 
alleys and billiard-rooms when the tax is put 
up so high as twenty dollars. These places, 
which are kept open only a few months during 
the summer, would be willing to pay ten dol- 
lars, but would not be willing to pay twenty 
dollars. I therefore make the motion to recon- 
sider, so the tax may be reduced from twenty 
to ten dollars. 

The House divided; and there were—ayes 
twenty-five; noes not counted, 

So the motion was disagreed to. 


Mr. TANNER. On page 26, line six hundred 
and thirty, I move after the word ‘section ” 
to insert the words ‘‘as to rectifiers of distilled 
spirits ;’’ so it will read: 

Provided, however, That the provisions of this sec- 
tion as to rectifiers of distilled spirits shall not apply 
toany authorized distiller, &e. 

I understand the object of this provision to 
be to relieve the class of distillers described 
from the rectifiers’ tax, to which they are liable 
by construction of law ; but the language used 
in the proviso exempts them from all tax what- 
ever, as it exempts them fromthe operation 
of the entire section. My amendment is to 
give effect to the plain intention of the com- 
mittee. 

Mr. ALLISON. Ido not see why that should 
come in. This proviso simply exempts distill- 
ers from the operation of this section in refer- 
ence to rectifiers. 

Mr. TANNER. So I understand the object 
of the committee; but if the gentleman will 
observe the language used it will exempt them 
from all taxes under this section. 

Mr. ALLISON. If the gentleman moves to 
strike out “ section’ and insert * paragraph’? 
it will answer the purpose. 

Mr. SCHENCK. It will answer the gen- 
tleman’s purpose to say “‘provided that. this 
provision shall not apply,” &e. , 

Mr. TANNER. T accept that as a modil- 
cation of my amendment. ; 

The amendment, as modified, was agreed to. 

Mr. BENNETT. Page 27, lines six hun- 
dred and forty-nine, six hundred and fifty, 
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and six hundred and fifty-one, I move to strike 
out all special taxes on wholesale liquor deal- 
ers. I wish to call the attention of the House, 
as well as of the chairman of the Committee, 
of Ways and Means, to the fact. that the book 
which all wholesale liquor dealers are required 
to keep, and in which. every barrel of spirits 
they handle has to be entered separately when 
they receive them, aiid again when they sell 
them, is in the following form : : 
. Serial number of each package. 
Wine gallons in each-package. 
Proof gallons in each package. 
Proof. Š ; 
. Serial numbers of warehouse stamps. 
. Serial numbers of tax-paid stamps. 
. Tbe name of the spirits. 
. By whom produced, 

9, Distriet where produced. 
“40. Date of original package. 

il. By whom gauged. 
“ Now, to this labor that I have stated, which 
is attended with a heavy expense, add a tax 
on sales, anda wholesale liquor dealer’s busi- 
ness is worthless. : ; 

The tax on sales of distilled and redistilled 
spirits should be repealed and included in the 
direct tax that the distiller is required to pay. 
My reason for it is this: that the commission 
merchant or wholesale dealer who sells spirits 
for the manufacturer has to perform more labor 
under the present law to comply with its re- 
quirements than he would be. obliged to do in 
any other commercial pursuit. He has to fur- 
nish an immense.capital to carry on- his busi- 
ness, and should therefore have an equal chance 
with merchants and dealers in other products. 
The wholesale liquor dealer, notwithstanding 
the arduous and perplexing labors he has to per- 
form in the prosecution of his business, only 
receives the ordinary commission for handling 
and selling spirits that is usually paid on flour, 
pork, and various other products, which by the 
hal before the House are proposed to be ex- 
empted from the tax on sales, 

Mr. SCHENCK. ‘The. gentleman appears 
to be opposed to any special tax on wholesale 
liquor dealers, on the ground that they are 
annoyed enough already. I am aware that 
those who either distill or rectify, or deal in 
liquors as wholesale or retail dealers, are sub- 
jected. to a good many restrictions and pro- 
visions of law that are in some sense annoy- 
ing. But this happens to be appurtenant to 
the particular article in which they deal, or 
which they manufacture. It arises out of the 
fact that we are trying to drift into the direc- 
tion of making this and a few ‘other. articles 
pay all the internal taxes of the country. 
“Now, I will tell the gentleman why, so far 
as principle is concerned, I must oppose his 
proposition. Though I sympathize with these 
gentlemen in not wanting to pay any taxes, I 
sympathize also with the Government in try- 
ing to get as much tax as possible from whisky, 
‘among other articles. Í think that distilled 
spirits and tobacco—I sometimes take a little 
of the one, never any „of the other, and feel 
‘no partiality whatever for or against one or 
the other—I'think that distilled spirits and 
tobacco ought. to have taxes imposed upon 
them up to the highest revenue point, what- 
ever that may be. I think we should get as 
much tax off them as we can. I think that 
the article being manufactured here in this 
country, and a prohibitory duty being placed 
on its importation, very much if not the entire 
amount of the tax will be added to the cost 
of the article. And therefore it may be said 
that these taxes, whether upon the distiller or 
on the still, or oa the amount produced, oron 
the capacity of the distillery, or upon the dealer 
in the whisky, will eventually come off the con- 
sumer. And that is what I want. I want 
every man, when he takes a chew or a drink, to 
think if he is not doing it to the glory of God 
he is, at least, doing it for the benefit of the 

revenue. i 

Mr. BENNETT. Thatiswhat I want, but I 

do not want the tax to be imposed in this way. 


PE TeSa a eoa 


Mr. SCHENCK. Ido not see why we should 
not lay a direct tax on these parties when we 
put a direet tax on the manufacturer, and on 
a great many others engaged in trade. I. know 


| that these gentlemen do not understand why 


they should be taxed as other people are. L 
have had hundreds of people coming to.me 
and appealing to me why a man who deals in 
whisky should be taxed more than a man who 
deals in clothing or leather, and .I have an- 
swered that the articles in which he deals are 
supplies for an artificial appetite, and that we 
must make the consumers. pay for the. indul- 
gence. This is the ground upon which we place 
these taxes, and we have thus far been consist- 
ent in maintaining that distinction. : 

Mr. MARSHALL. I desire to offer an 
amendment, as follows: 

In line six hutidred and fifty strike out “ten dol- 


lars” and insert “five dollars ;”’ so that it will read, 
**and five dollars for every additional. $1,000 on afl 


sales in excess of $2,000. 


The SPEAKER. That might be offered as 
a distinct amendment after the amendment of 
the gentleman from New York is disposed of. 
Does the gentleman desire to offer it now? 

Mr. MARSHALL. I would rather offer. it 
now. I.do so for the purpose of making a 
remark or two on the proposition to. strike 
out this special tax... As.I:was a member of 
the committee which reported the bill, although 
I was not present when this part of the bill 
was settled upon, I desire to state briefly the 
grounds on which I base my judgment in sup- 
porting my proposition. 

I agree with the chairman of the Committee 
of Ways and Means that there is nothing in 
this country which will bear taxation so well as 
spirituous liquors and.tobacco. I do not know 
but we should raise a much greater revenue 
therefrom than we do.. I think that after the 
machinery for collecting taxes and avoiding 
frauds shall have been. perfected it may be 
well to increase the tax on spirituous liquors. 
But I hold that such a tax should be imposed 
on the same principles as those which regulate 
the taxes on any other articles of commerce. 
The committee, as I think very wisely, agreed to 
strike out all taxes upon sales as to everything’ 
else but spirituous liquors. I consider that a 
tax on sales is a most objectionable mode of 
taxation. It isa tax on moving property every 
time that it is moved, until in passing from 
hand to hand so much has been laid upon it 
that the last holder is broken down in attempt- 
ing to compete with the original holder. 

Now, I consider. that the handlers of these 
liquors; the merchants who deal in them, the 
distributors of them, are just:as meritorious a 
class of persons as any other in our country ; 
they are doing as much for the purposes of 
commerce, and they should have the same con- 
sideration as all other classes. It is not ajust 
principle, either. in regard to spiritous liquors 
or any other article, to put a tax on sales. 
It- is a tax on commerce, on the free move 
ment of property and. is injurious to every 
branch of business to which itis applied.. Sup- 
pose a man owns $100,000 worth: of. spirit 
uous liquors, and being compelled to raise 
money has-to dispose of that property for a 
few days to.some-other party.: Any man may 
get into such business. straits as to be com- 
pelled to do this, and it is a great hardship 
to him that he should have to pay on such 
a transaction. a tax of $1,000. And so it goes 
from one hand to another until- the business 
is broken down. I think if any additional tax 
is to be exacted we ought to- put it in the 
first instance on the distiller of the liquor 
before it leaves his hands, but let this class 
of merchandise move freely in business trans- 
actions, just as every other article of com- 
merce does. This is one of the most import- 
ant articles: to the people of the Northwest. 
The people of Ohio and Illinois and Kentucky 
alone. pay $20,000,000 to the Government on 
thisarticle, The farmers of Ohio.and the West 


regard this as the most important article of 
manufacture in the country ; and I do not think 
that any of these embarrassing taxes should be 
imposed on this article of manufacture. 

[Here the hammer fell.] 

Mr: ALLISON... I desire to say a word in 
reply to my colleague on the Committee of 
Ways. and Means from Illinois, (Mr. Mar- 
SHALL} The House will observe that the 
Committee of Ways and Means, in preparing 
this section ofthe tax bill, have endeavored not 
to change the existing law as to the amount of 
taxation. If we were making a revision of the 
tax upon distilled spirits the argument of the 
gentleman from Illinois might have some force; 
but this bill relates only to the special taxes 
upon distilled: spirits and the sale of distilled 
spirits. If the amendment of the gentleman 
from New York [Mr. Bernzrt] shall prevail, 
it will simply operate as a reduction of the rev- 
enue from distilled spirits, the very reverse of 
what the gentleman from Illinois proposes. He 
proposes that this class of luxuries shall pay 
the highest possible tax, but the amendment 
of the gentleman from New York will have the 
effect to largely. reduce the revenue from dis- 
tilled spirits, 

Mr. BENNETT. I wish to call the atten- 
tion of the gentleman to the fact that the wines 
are shipped directly to the commission mer- 
chant, and: thus the tax is evaded. 

Mr. ALLISON. Undoubtedly. We have 
exempted in the original law the distillers who 
sell only their own manufacture from the oper- 
ation of this tax. Now, if the object of the 
House is to change entirely the law with refer- 
ence to distilled spirits, then they might propose . 
such changes here; but until the general ques- 
tion is before the House I appeal to gentlemen 
not to propose any changes in the special taxes, 
because the only effect will be to reduce the 
revenue from distilled spirits. If we are to 
dispense with the per diem tax and all these 
other taxes, and place a specific tax at the . 
worm or the distillery, that is another thing; 
but I do not think that at present we ought to- 
do that... Why? ‘Because the present law ends 


well. 
[Here the hammer fell. } 


The question was taken on Mr. MARSHALL'S 
amendment to the amendment; and it was not 
agreed to. 

The question recurred on Mr. BENNETT'S 
amendment. 

Mr. ALLISON. I move to amend the amend- 
ment by inserting six, for the purpose of adding 
one word to what I have already said. Last 
year we collected over fifty-two million dollars 
from distilled spirits, as against $13,000,000 
under the old law. Now, I appeal to gentle- 
men not to change by piecemeal the existing 
law in relation to distilled spirits. That ques- 
tion will come up. when amendments are 
proposed in the law in relation to distilled 
spirits. . 

Mr. CULLOM. Mr. Speaker, Ido not know 
what the purpose of the Committee of Ways 
and Means is in reference to this legislation, 
as I understand they have two other bills on 
this subject of internal revenue ; but so far as 
appearances go we are to get nothing upon this 
subject except the bill now before the House 
looking to the reduction of taxes. I do not 
suppose that any other bill upon this subject 
can be passed except this one, and I do not 
understand why it is that the House, in view 
of this fact, is not willing to come directly to 
the question whether we are going to reduce 
the taxes and the expenses under the internal 
revenue law. This is a proposition to tax sales, 
and my judgment isthat the whole thing ought 
to be wiped out. 

Mr. ALLISON. Does not the gentleman 
know that this tax is precisely the same as in 
the existing law ? 

Mr. CULLOM. | Iso understand, and I pro- 
pose, so far.as. I am concerned, to be in favor 
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of a reduction of taxes below what the present 
law imposes on sales of distilled spirits and 
everything else. When I say that I do not 
mean to say that I am for a reduction of the 
tax on distilled spirits absolutely. Iam for put- 
ting as much tax on distilled spirits under the 
new law as we have to-day under the present 
one. What I propose is not to strain this tax 
through half a dozen different places. If you 
would put the tax at fifty cents per gallon, put 
it on at the distillery and collect it there at the 
distillery or warehouse; if you want the tax to 
be seventy five cents per gallon, or at any other 
rate, put it on at the distillery and collect it 
there, and then let the property when it is 
away from the distillery go as all other property 
goes. That is why I object to this clause of 
the bill. 

And I want to say further, that I am for a 
reduction of the taxes, as a general proposition, 
very much below what the committee reporting 
this bill seem to be in favor of. Instead of a 
reduction of thirty or thirty-three million dol- 
lars, as proposed by that committee, we ought 
to reduce the taxes $75,000,000, and not a sin- 
gle cent less, unless we are to get a large reduc- 
tion of tariff duties. There seems to be no 
prospect of getting off tariff taxes. The long 
tariff bill which the committee brought in here, 
and upon which the House spent so much time, 
seems to be played out so far as this Congress 
is concerned. ‘Therefore any reduction at all 
which we may get must be obtained by legisla- 
tion in reference to internal revenue taxes. I 
think we ought to put down the tax under 
this bill as we go along, wherever we can do 
it, to a point below what the Committee of 
Ways and Means have reported. We are col- 
lecting to-day, under the present tariff and 
internal revenue laws, nearly four hundred mil- 
lion dollars per annum, while we do not want 
over $800,000,000 to pay the current expenses 
oe Government and the interest on the public 

ebt. 

Now, I am freeto say that we have no busi- 
ness to tax the people of this country to-day 
to pay off the principal of the public debt one 
single dollar more than $25,000,000 per an- 
num. Thatamount is enough for the people 
to pay per annum at present. Let them resta 
little. Let them revive their business. Let 
them have one breath after the war before we 
burden them with taxation to pay the public 
‘debt. Iam in favor of reducing taxes in the 
aggregate; not upon whisky and tobacco, for 
I am in favor of keeping them subject to the 
present tax. But Ido not want the taxes on 
those articles strung along through different 
processes as these articles are now subjected 
to. If they are to be taxed, then put all the 
taxes on at the start and collect them there. 
We have, the Lord knows, enough revenue 
officers to collect all our taxes, under any sort 
of machinery. There seems to be no disposi- 
tion, so far as the Committee of Ways and 
Means are concerned, to adopt any legislation 
by which the almost innumerable number of 
officers that are now in the. revenue service 
are to be reduced at all. We ought to reduce 
the expense of collecting the revenue as weil 
as to reduce the general amount of taxes that 
is to be collected. We are paying over eight 
million dollars to collect the internal revenue 
now. As we reduce the amount to be col- 
lected let us reduce the expense of collecting 
it. There is no use of mincing along and 
keeping up all the machinery. 

[Here the hammer fell. ] 

Mr. ALLISON. I withdraw my amendment. 

Mr. SCHENCK. I propose to reply to the 
gentleman from Illinois, [Mr. CortoM. ] 

The SPEAKER. Doesthe gentleman renew 
the amendment of the gentleman from Iowa 
{Mr. Aigo] in order to have an opportunity 


o speak ? 

Mr. SCHENCK. Very well, I will do so 
for that purpose. The argument presented by 
the gentleman from Illinois [Mfr. CuzLox] is 
an argument against making an exception of 


dealers in liquors over others of whom we col- 
lect taxes. The gentleman cannot seriously 


. intend to be understood as saying that this bill 


does not provide for taking off any internal 
taxes. Sir, this bill alone drops from the tax 
list nearly thirty-four million dollars of taxes 
annually. 

Mr. CULLOM. 
twice that much. 

Mr. SCHENCK. But the gentleman in his 
anxiety to drop more makes a plea in behalf 
of dealers in liquors. To thatI shall make no 
reply, for none is necessary. 


It ought to drop at least 


Mr. BUTLER, of Massachusetts. <A single 
question. 

Mr. SCHENCK. Very well. 

Mr. BUTLER, of Massachusetts. It has 


been stated on this floor, and I do not know 
but what correctly, that the Committee of Ways 
and Means propose to bring in still further 
bills; that the bill under consideration is part 
one of a bill, of which part two is in embryo, 
and part three is on the stocks. 

Mr. SCHENCK. There is a general bill, 
which we have divided up, and this bill is one 
which we have broughtin with a view to reduce 
taxation. 

Mr. BUTLER, of Massachusetts. Is there 
to be any other bill? 

Mr. SCHENCK. There is to be another bill 
in relation to the taxes on tobacco and on dis- 
tilled spirits and fermented liquors. 

Mr. BUTLER, of Massachusetts. Anything 
else? 

Mr. SCHENCK. And another bill, a part 
ofthegeneral bill, relating to the administrative 
part of the law, the machinery of the law; 
making in all three bills of what was originally 
reported as one general bill. : 

Now, the gentleman bases a great part of 
his cry against what has been done, and espe- 
cially by the Committee of Ways and Means, 
upon the ground that there is no prospect of 
any reduction of the tariff. If there is not, 
he and those who voted with him have pre- 
vented it. 

Mr. CULLOM. The gentleman is in error. 
I proposed to reduce the tariff all the way 
through. I was in favor of a reduction all the 
time. 

Mr. SCHENCK. Yes; but whenever the 
question came up whether we would go on 
with the consideration of that bill, so as to 
make the reductions effective, the gentleman, 
I think, was not with us. That is what I am 
speaking of. There were a great many gen- 
tlemen who voted to make reductions in addi- 
tion to the $23,000,000 which the Committee 
of Ways and Means proposed; but when the 
question came up, whether with those reduc- 
tions the bill should have fair play and be con- 
sidered, those gentlemen were found wanting. 
I believe that if they had been as sincere as 
they professed to bein their desire for a reduc- 
tion of the tariff they would have stuck by that 
bill and taken care that it should go through. 

When the bill was introduced I gave notice 
that it contained something which I person- 
ally did not like, and that Í was in favor of 
reduction in some instances when the majority 
of the committee were not; but that the com- 
mittee, through me, were disposed to have a 
liberal treatment of the whole matter, and 
that the bill would be open, as the House 
knows it was, for amendments, to put up or 
put down any of the rates of duty. Gentle- 
men exercised that privilege until 1 thought if 
there was any opposition to the bill it would 
be upon the part of the high rotective men. 
Bat I found it was not so. I found that men 
who voted all the time to reduce duties were, 
when it came to the pinch, opposed to the 
consideration of the bill at all. I want the 
country to take notice of the fact, and I am 
glad the gentleman has reminded me of it, 
that the failure of the bill to reduce the tariff, 
if that measure should fail, will be due to those 
who were not willing to consider it even with 
all its reductions. 


Mr. LYNCH. J rise to a question of order. 
I want to suggest to the gentleman from Ohio 
that he should not question the motives of 
members. : a 

Mr. CULLOM. If the gentleman from Ohio 
will allow me a word, I wish to say that at the 
time of the vote laying aside the tarif bill I 
was not in the House, being paired off with a 
high-tariff man; but I give the gentleman no- 
tice that if he will get up his bill again I will 
vote with him all the time to proceed with its 
consideration, with the hope of securing the 
reduction of the tariff. Thisis what I did when 
the bill was before the House. 

Mr. SCHENCK. Very well; then I with- 
draw what I have said, so far as it concerns 
the gentleman personally, 

Mr. CULLOM. And the whole Illinois del- 
egation acted with mein the same direction, 
from beginning to end. 

Mr. SCHENCK. Well, Mr. Speaker, the 
record will show everything. Wherever I am 
mistaken [wish to be considered as retracting. 
But I do insist that if the majority of this 
House really desired to lower the tariff, had 
stuck by the Committee of Ways and Means, 
and not been disposed to put. the bill aside 
from time to time, orto give precedenceto other 
measures, as they did finally, that bill would 
before this time have hud the sanction in some 
shape of the House of Representatives, and 
would have gone to the Senate. 

Mr. LYNCH. I raise the point of order 
that the gentleman is not speaking to the ques- 
tion, but is consuming the time of the [Louse 
in discussing matters which have been already 

assed upon. 

The SPEAKER, 
point of order, 

Mr. SCHENCK. In reference to the point 
of order, I will say, we are speaking upon rev- 
enue generally as connected with this bill. 
And I will add that before this session closes 
I will give my friend from Ilinois an. oppor- 
tunity of showing how far he will go for a re- 
duction of the tariff as well as a reduction of 
internal taxes. 

Mr. CULLOM. The gentleman will find me 
going for a reduction of taxes to the amount 
of $100,000,000. . 

Mr. SCHENCK. That is too much; the 
country cannot stand that; I will add, as the 
hammer is about to fall, that I hope this tax 
on wholesale liquor-dealers will not be reduced. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, as I had something to do, at least by 
my vote, with postponing the tariff bill of the 
Comuittee of Ways and Means, and as from pig 
iron down to the last item considered [ strove 
for a reduction wherever it was possible, I can- 
not take the ground that I was not here, for I 
was here pretty generally during the consider- 
ation of that bill. And I want the country to 
understand exactly why I wished to lay it aside. 
I did not vote to lay it aside until the gentleman 
from Ohio told the House and the country that 
there was no hope of passing it at this session. 
Therefore, I wanted to lay it aside in order 
that his committee might bring in a short bill 
of four or five sections and of two or three 
pages, which would make a reduction of the 
tariff. He had told us, and I agree with him, 
that it was impossible to get it through the 
House and through the Senate this session ; 
and it being told the House and country that 
all hope of reduction was gone, I voted to lay 
it aside in order to proceed with the appropria- 
tion bill, and in the hope that the gentleman 
would bring in a short bill, which would be. a 
reduction on a horizontal or some other plane 
from the Committee of Ways and Means. 

Mr. LYNCH. I rise to parliamentary ques- 
tion, how the general question can be discussed 
on the pending amendment? 

Mr. BUTLER, of Massachusetts. I should 
like to know how the gentleman from Maine can 
put a parliamentary question into My speech ? 

The SPEAKER. The Chair will rule defi- 
nitely on the point raised by the gentleman 


The Chair overrules the 
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from Maine. The pending question is one 
which relates to the reduction of the revenue. 
Tho question is how much the revenue can be 
reduced. Ithas been introduced bythe chair- 
anan of the Committee of Ways. and Means. 
The Chair rules that the discussion is éntirely 
pertinent asintroduced by the gentleman from 
Ohio, the chairman’ of the Committee of Ways 
and Means, and in‘the reply now being made 
by the gentleman:from Massachusetts. f 
Mr. BUTLER, of Massachusetts. I desire 
‘to say further that I also hoped the gentleman 
from Ohio would bring ina small bill for the 
reduction of internal revenue. I do not im- 
pugn his motives or -his acts, except as to their 
effect; but he thought best to bring. in a bill 
which was so long that it could not get in the 
House save by installments. He has brought 
ina bill of eighty-six pages now pending be- 
fore the House, which is the first installment. 
ĮI wish to-tell-him that he cannot get through 
this long bill in reference to the internal rev- 
-enue-any more than his long bill in reference 
ito the tariff. And in my judgment the whole 
time devoted to it is thrown away. I say with 
„great deference Ihave taken no part in this dis- 
cussion and only seek in time to get away from 
it. I have always voted with the gentleman 
from Ohio; but I think time spent on this bill 
is thrown away. The Senate has gone over 
the question and:sent us their judgment on it. 
Their bill is a short bill of three or four pages, 
and if he cannot:get that he cannot carry any- 
thing... There is no necessity for revising the 
whole internal revenue system. For one 1 wish 
the internal revenue tax abolished, and I hope 
to see the assessors go with it. 1 wish to see its 
‘machinery simplified. If you reduce the inter- 
nal revenue thirty-three or thirty-four million 
dollars you willleave alt the expenses where they 
are to run up to ten or twelve per cent. of the 
tax collected: What 1 hope the House will do, 
and what I will ask it to do:when I get an op- 
portunity, isto instruct the Committee of. Ways 
‘and Means'to give us a short: bill for.the reduc- 
tion of taxes, reducing the taxes and reducing 
the officials, reducing the taxes and reducing 
the tax-gatherers, reducing especially inquisi- 
‘tion into men’s business. Jor let me say to 
you, Mr. Speaker, that the men of the ‘coun- 
try do: not care'so much what they pay as they 
do for the. mannerin which they are compelled 
-to pay. ‘They ave almost willing to pay any- 
thing if you will not inquire; into: what they 
had tor breakfast, what for ‘supper, and what 
they are going to have fordinner. [Laughter.] 

‘{Here the hammer fell. J i ; 

Mr. SCHENCK. I ask to withdraw the 
amendment for the purpose of making a reply 
to the gentleman from Massachusetts. : 

Mr. FERRISS. `I object to the withdrawal 
of any more amendments. I insist they shall 

all be voted on. ` l l : 

Mr. SCHENCK. Then it -will not be in 
order for me to say that the Senate cannot act 
on their bill till they get this one. 

The question: was taken on Mr. BENNETT'S 
amendment; and it was rejected. . 

Mr. SCHENCK. T propose to amend the 
section by striking out the last line of it, and 
I shall take occasion in doing so to say, while 

. I wish this and other sections of the bill per- 
fected, this talk about some little short bill, so 
favored by gentlemen, we have seen from the 
attempts-made is perfectly vain. I undertake 
to say that no man can spend any considerable 
portion of time in studying this revenue system 
without finding out.that it is contradictory and 
incongruous in its parts, and that if:-you alter 
any considerable portion of it, if you make 
your work at all thorough, when you take away 
certain taxes you have to provide what shall 
be left of the arrangements for the administra- 
tion of the remaining taxes, and what other 
provisions have to be made in consequence of 
these changes. a 

Now, the committee have prepared a billhere: 
covering all the taxes with the exception of: 
the three I Have indicated—those on distilled 


spirits, tobacco, and fermented liquors. In 
preparing it they have dropped taxes to the 


amount of thirty-three or thirty-four million | 


dollars, and then they have provided for mak- 
ing the system thorough with regard to the 
taxes remaining. It is a bill which is desired 
at the Department, as regards all its import- 
ant particulars and its form aad provisions for 
the administration of the law in relation to 
these taxes. It is true there are some eighty- 
six pagesofit. But the delay has not been oc- 
easioned by the lengih of the bill, it seems to 
me, half as much as it has been by the inter- 
ruptions and the speeches’with regard to it. 

Mr. BUTLER, of Massachusetts. . Will the 
gentleman allow me to make a remark just 
there? f 

Mr. SCHENCK. Notnow. I want to cor- 
rect the gentleman from Massachusetts. He 
has spoken unadvisedly about the prospect of 
getting this bill through. The chairman of the 
Committee on Finance of the Senate has intro- 
duced a bill indicating what taxes he wants 
dropped out, including very much the same 
taxes as are proposed to be dropped by the Com- 
mittee of Ways and Means of this House. He 
has had it printed and made aspeech on it, and 
wound up by saying that he does not desire any 
action on it until the bill pendingin the House 
shall go up, so that, so far from that bill antago- 
nizing with the House bill, they are waiting for 
this bill in the Senate, 

Mr. CULLOM. The gentleman from Ohio 
says that the chairman of the Finance Com- 
mittee of the Senate has laid aside their bill 
until this billshall go up. Fask the gentleman 
if he does not know that the chairman of that 
committee, when this bill goes to the Senate, 
proposes to substitute for it his-own bill. 

Mr. SCHENCK. Ido not know that. 
the gentleman from Illinois know it? 

Mr. CULLOM. So I have good reason to 


believe, 

Mr. SCHENCK. I think the gentleman 
from Illinois [Mr. Cuttom].is mistaken. But 
no matter what they may propose to do in the 
-Senate we have our work before us here and we 
should do it. But Ido not desire to spend any 
more time in discussing matters which we have 
gone over again and again; and I shall test the 
sincerity of the gentleman by moving the pre- 
vious question on this first section of the bill. 

Mr. JUDD.. I desire to oppose the amend- 


Does 


‘ment before the gentleman moves the previous 


question. : 

Mr. FARNSWORTH. Irise to a question 
of order. I wish to know how the previous 
question can be called on the first section of 
the bill? - 

The SPEAKER. That is the way in which, 
when bills are considered in the House under 
the five-minutes rule, the House closes all de- 
bate on any'section.. It is a mode of enabling 
the House to exercise the same right.as under 
certain circumstances may be exercised by the 


- Committee of the Whole through a majority. 


The. Chair recognizes the gentleman from Jlli- 
nois [Mr. Jupp] as entitled to a five-minutes 
reply to -the gentleman: from ‘Ohio, [Mr. 
Scuencx.] - - : nae 

: Mr. JUDD... Mr.. Speaker, I had supposed 
that each member of the House of Represent- 
atives was responsible in a degree for the legis- 
lation of the House—that: he was responsible, 
at all events, to his immediate constituency. 
And I do not understand or know of any prin- 
ciple that will discharge a member from that 
responsibility, or which would compel a mem- 
‘ber when very long bills, vitally involving the 
interests of his constituents, are introduced, to 
take the word of the chairman of the commit- 
tee as to the character, force, and effect of a 
measure without examining it for himself, and 
if need be fully debating it, to the end that he 


‘may understandingly ‘discharge his duty. | 
The chairman of the Committee of Ways and | 
"Means [ Mr. Scuexcx] charges. the delay which 


has -occutred in relation: to the tariff bill to 
those who were not members of his committee 


and who. have sought by discussion and amend- 
ment: to discharge. their duty to their constit- 
uents. ask him where the first delay occurred 
in the conduct of the business of the House in 
relation tothe tariff and the other revenue bills? 
Congress. assembled in the beginning of De- 
cember, and: the first bill from the committee, 
who had-been examining into the resources 
of the country by traveling all over the United 
States at the expense of the Government dur- 
ing all of last summer to collect the materials - 
for legislation,-that relating to taxes and taxa- 
tion, was reported in February; and because 
members dare not choose to follow blindfolded 
the lead of that committee, but choose to see 
and examine for themselves the effect of pro- 
posed measures, the chairman meets these ex- 
aminations with bad temper, and charges the 
delay in the passage of the bill on members 
who chose to exercise their undoubted rights in 
dealing with the subject. Hight or ten long 
months have been exhausted by this commit- 
tee in preparing this class of legislation, and a 
few weeks’ examination is considered by the 
chairman as causing delay. No, Mr. Speaker; 
the delay in this matter is occasioned by the 
action of the committee itself. Instead of 
adopting the old and well-established mode of 
classification of the various articles included 
in-their tariff bill, they presented an entirely 
new classification, so carefully and ingeniously 
arranged that it was almost impossible to make 
an accurate comparison with preceding laws 
so as to. determine whether this action of the 
committee was in the interest of revenue or in 
the interest of protection alone. Shall these 
ingenious: gentlemen ask the members of this 
House to take their work on trust?. I think, 
Mr. Speaker, there is too much method to 
allow of- a` generous confidence. When the 
chairman of the Committee of Ways and 
Means says to me, the Representative of a 
constituency larger than his own, that I am 
to receive without question, examination, or 
investigation an entirely new project of classi- 
fication, and that I must.adopt his views or be 
charged with delaying public business, I say 
to him that he forgets our relative position in 
this House; that the laws and duty makes me 
his peer on. this floor; that he is not master or 
dictator ; that I am responsible to:my constit- 
uents. equally with him to his,.and if I allow 
him to control the legislation without an exam- 
ination I certainly shall. be subjected to the 
charge of not having attended to.my duties. 
The gentleman [Mr. Scuencx] has a habit, 
when he desires to scare the House from its 
propriety, to appeal to it to know.if it desires 
to pass a vote of:censure upon the Committee 
of Ways and Means, and under that present- 
ation of the matter he was enabled to consume 
weeks.of the time of this House against the 
judgment: of the House, upon a bill that he 
knew would not become a daw. |... : 
The. question of the reduction. of taxation 
can beas well reached bya short billas a long 
‘bill, :The re-revision of the laws involves a 
long bill. As. I have-said before, taxation can 
be reduced without an entire revision either 
of the tariff laws.or of the internal revenue 
laws. It may be convenient for the officers 
administering the laws to have a revision, and 
itis right that we should give the laws that 
revision if there is time for us to do it; but if 
it becomes evident that that thing cannot. be 
accomplished a wise statesmanship demands 
that we proceed with something that-can pro- 
duce some result. The country demands that 
the taxes shall. be reduced by a short bill if 
thatshall be more expeditious than along bill, 
and obstinacy should not be allowed to affect 
the public interest. I say, then, to the chair- 
man of the Committee of Ways and Meaus 


that if he will concede to the members on this 


floor the same right to judge and the independ- 
ent position that he claims for himself, and 
will cease to find fault with their examination 
of public médsures which he: reports to the 
House; his time will be more agceeably: passed 


me 
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and he will command more the confidence of 
the House. 

[Here the hammer fell. ] 

Mr. SCHENCK. I rise to ask a perlia- 
mentary question, Is it practicable to fix a 
time within which debate shall cease? 

The SPEAKER. It is, under the ruling 
which prevails when a billis being considered 
in this way in the House by sections. 

Mr. SCHENCK. I do not wish to detain 
the House by answering the gentleman from 
Illinois, [Mr. Jupp.] Ihave heard that speech 
three or four times, and I am willing that it 
shall go for what it is worth. 

Mr. JUDD. The gentleman has never heard 
it from me, 

Mr. SCHENCK. Oh, yes; it is an old ac- 
quaintance. The motion I prefer to submit is 
that all debate on this question shall cease in 
fifteen minutes. 

The SPEAKER.. The Chair will state, in 
answer to the parliamentary point raised by the 
gentleman from Illinois, [Mr. Farnsworts, ] 
that when a bill is being considered in the 
House by sections, under the five-minutes rule, 
the House must have some way of indicating 
when it will pass from the consideration of one 
section to another, or else, without unanimous 
consent, it will be impossible for the House to 
make any progress at all with the bill. It has 
been the uniform rule that it may be done by 
a sort of informal calling of the previous ques- 
tion; and when that is sustained the Honse 
proceeds to read the next section. The geutle- 
man can make his motion now, or he can indi- 
cate the time at which he will make it. 

Mr, ALLISON. If the previous question 
shall-be sustained amendments to the section 
will be cut off. 

The SPEAKER. That is the difference 
between considering a bill by sections under 
the five- minutes rule and considering a bill as in 
Committee of the Whole. The words ‘‘as in 
Committee of the Whole’’ were excluded from 
this arrangement. 

Mr. BUTLER, of Massachusetts. I ask the 
Speaker to do me the favor to recollect that I 
tried to get those words in. 

The SPEAKER. The Chair distinctly 
remembers that the gentleman tried to get 
them in. 

Mr. SCHENCK. I give notice that I will 
move the previous question in fifteen minutes. 

Mr. MYERS. There are eighty-six pages 
of this bill, and the House hag in less than a 
day passed over more than one third of that. 

Mr. CLEVELAND. I desire to offer an 
amendment. 

Mr. MYERS. Ifthe gentleman will wait a 
moment I will give way and he can offer his 
amendment. I desire to saya few words that 
have been suggested to my mind by what has 
fallen from the gentleman from Illinois, [Mr. 
Jupp. J 
Mr. MYERS. I move to amend by striking 
out the last word. I wish to say this: that if 
we stand by the Committee of Ways and Means 
in good faith we can pass this bill, altering 
such parts as we are opposed to, within a day 
or two; and we can get on in good season to 
pass the other bills to which the gentleman 
from Ohio [Mr. Scwencx] hasreferred. That 
brings me to the reason why I address the 
House at all at this time. 

Gentlemen from time to time get in speeches 
here to show that they are in favor of reduction 
of taxes, whether pertinent to the section or 
not. The gentleman from Illinois [Mr. Cut- 
tom] has made a speech here to-day which I 
have heard time and again upon that subject. 
And I do not now believe that he is in favor 
of abolishing the income tax. Iam in favor 
of abolishing it entirely, and I ask him if he is? 
[Pausing.] The gentleman declines to answer 
my question. I wish to illustrate the fact that 
things are thrown in here that are not germane 
to this bill. 

It has gone to the country through some of the 
press that we are now upon a section of this 


bill where we may amend the law in regard to 
the tax on distilled spirits. As I have year 
after year endeavored to have the tax imposed 
according to the capacity of the distillery, I 
simply rise to say that I defer to the good judg- 
ment of the Committee of Ways and Means, 
and find this is not the proper place to move 
my amendment, and that is the reason why I 
have not done it to this bill. 

The gentleman from Illinois [Mr. Cun.om] 
was speaking upon this subject, and it has no 
relation to this section of this bill. When the 
time comes, upon the consideration of the next 
bill—and I am sure there will be time enough 
for it—I shall move to tax spirits according to 
the capacity of the distillery, doing away largely 
with stamps, expensive meters, and incentives 
to fraud, which *are now harassing not only 
those engaged in the business, but disturbing 
the entire community. 

The chairman of the Committee of Ways and 
Means [Mr. Scuenck] has well said that under 
our present law we have largely increased our 
revenues from that source. That is because 
we have to a certain extent ascertained the 
tax from the capacity of the distillery ; because 
we have approximated somewhat to the system 
which was derided but a few years ago. I shall 
support the committee in their bill with proper 
amendments, among which, I hope, will be 
one to strike out the many requirements im- 
posed upon tobacco dealers; but let us discuss 
these as they arise, and not impede the com- 
mittee by anticipating them. 

Mr. ADAMS. I moveto amend the portion 
of this section relating to distillers so as to 
make it read as follows: 


Distillers producing five barrels or less of distilled 
spirits, counting forty gallons of proof spirits to the 
barrel, within the year, shall each pay twenty dol- 
lars; and if producing more than five barrels shall 
pay in addition four dollars for each such barrel pro- 
duced in excess of five barrels. 


Mr. Speaker, it seems to have been the in- 
tention in the bill under consideration to make 
the special tax imposed on distillers bear some- 
thing like a just proportion to the quantity of 
spirits distilled. The tax of $100 on the first 
twenty-five barrels, which is at the rate of four 
dollars per barrel, is increased at the same 
rate of four dollars for each additional barrel, 
so that the tax increases in proportion to the 
increase in the number of barrels distilled; but 
there is no corresponding diminution in the 
tax imposed on small distillers who make less 
than twenty-five barrels. They are compelled 
to pay the full tax of $100, even though they 
may distill only five barrels, thus imposing 
upon this class of small distillers a tax at the 
rate of twenty dollars per barrel, while the 
large distiller, who produces more than twenty- 
five barrels, is taxed only at the rate of four 
dollars per barrel, as above indicated. 

In view of this unjust discrimination, and of 
the hardships which this billin its present form 
imposes upon a large class of the people inter- 
ested in its provisions, I offered, when this bill 
was last before under consideration, an amend- 
ment to the effect that each distiller should be 
taxed only at the rate of four dollars for each 


barrel produced, whether the number of barrels .- 


produced should be one or one thousand. Bat 
this amendment was opposed by the chairman 
of the committee and wasrejected by the House. 
The principal objection urged by the chair- 
man of the committee to that amendment 
seemed to be that it cut the tax down so low 
that it enabled every reckless or irresponsible 
person to engage in the distillation of spirits 
who might desire to do so, without any guar- 
antee for the payment of any special tax what- 
ever above the tax of four dollars upon a sin- 
gle barrel, and I confess there seemed to be 
some reason and force in the objections thus 
urged; but the present amendment, I think, 
obviates the difficulties then raised by the 
chairman of ‘the committee, and I trust the 
House will now be able to agree with me as to 
the justice and propriety of its adoption. 

This amendment, if adopted, will not reduce 


or in any way affect the tax imposed on large 
distillers who may produce more than twenty- 
five barrels, but will leave them to pay, as: now 
provided by the bill, a tax at the rate of four 
dollars for each barrel produced. It is in- 
tended to apply to and will affect only the 
small distiller whom the bill proposes to tax 
$100, no matter how small the quantity he 
may distill. It simply reduces the number of 
barrels which may be distilled from twenty- 
five to five, and reduces the amount of tax 
required to be paid at the outset. from one 
hundred to twenty dollars. In other words, 
it authorizes the distillation of spirits in as 
small quantities as five barrels, and the pay- 
ment of a tax of twenty dollars for the first 
five barrels, with a tax of four dollars for each 
additional barrel, instead of twenty-five bar- 
rels and a tax of $100, as now provided by 
the bill, and thus enables small distillers, like 
those who do a large business, to pay only in 
proportion to the number of barrels produced. 

This amendment, if adopted, will not enable 
irresponsible parties to engage in the business 
without some guarantee for the payment of a 
special tax; but twenty dollars at least will in 
each instance be paid at the outset besides the 
four dollars for each barrel in excess of the 
number prescribed, which can as easily and as 
certainly be secured by fixing the minimum at 
five as it can by making it twenty-five. 

It may be said that the reduction of the tax 
to so low a point will flood the country with 
small distilleries, and, in the language of the 
chairman of the committee, erect a still-house 
on the corner of every farm; but if so, all the 
better for the Government, as each still-honse 
thus erected will ‘pay a tax of twenty dollars, 
which would otherwise never be added to. the 
revenue raised from this source. 

The small distillers who make only a few bar- 
rels cannot afford and should not be required 
to pay this heavy tax of $100. Unless this tax 
is reduced they will be denied the right to still 
at all, or will be driven into an attempt to 
evade the requirements of the law. Impose 
upon this class of peeple only a moderate and 
equal tax, aud you at once remove all induce- 
ment to violate the law or to evade its provis- 
ions, you add to the revenue of the country 
thousands of dollars which would otherwise 
never be realized, and above all you do an act of 
justice by taxing equally all classes of the people. 

There are, sir, in the district from which I 
come, I am safe in saying, at least one thousand 
stills of small capacity, the owners of which 
would all readily, and even gladly, pay a tax 
of twenty dollars for the privilege of making a 
few barrels of brandy and whisky in the fall 
and winter months of each year, but who ean- 
not afford to pay atax of $100 for this purpose. 
This is not only the case in the district from 
which I come, but I have it from various other 
gentlemen on this floor that precisely the same 
state of case exists in the districts which they 
represent. 

I ask the adoption of this amendment, then, 
because it will greatly increase the revenues of 
the Government, because it removes allinduce- 
ment to violate or evade the law, and because 
the heavy tax imposed by this bill on small 
distillers builds up large establishments at the 
expense of small ones; because it bears un- 
equally and unjustly upon this class of people, 


| and its effect is to drive one portion of the 


people from all participation in a legitimate 
business for the protection of others who need 
no protection and are able to take care of 
themselves. The people realize the injustice 
and inequality of these taxes, and are appeal- 
ing to us for relief from these unjust and 
oppressive laws. They will know where the 
responsibility restsif these unjustand oppress- 
ive discriminations continue to be made. 

Mr. SCHENCK. The amendment would 
authorize distillers to make just five quarts 
and three gills a day. 

The amendment was not agreed to; there 
being—ayes 49; noes 70. 
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Mr. CLEVELAND. I move to amend by 
striking from the paragraph relating to ‘‘deal- 
ers in tobacco,’’ on page 29, the following: 

Dealers in tobacco shall keep a book and shall enter 
daily therein an accurate account of the quantity, 
packages, and number of pounds of tobacco pur- 
chased by them each day, the-date of purchase, the 
name and place of residence of the person from whom 
purchased, the name of the manufacturer, the regis- 
tered number of the factory where manufactured, 
andthe district and State in which the same is situ- 
ated. Said book shall be preserved by them for two 
years, and shall at all hours be open to inspection by 
any revenue officer; and in case of any refusal or 
willful neglect to keep and preserve said book and 
account, or to permit such inspection, such dealer 
shall be fined not less than $100 nor more than $2,000, 
and imprisoned not less than three months nor more 
than one year. 

Mr. Speaker, the chairman of the Commit- 
tee of Ways and Means remarked a moment 
ago that he desired to -test the sincerity of 
members of this House upon this section of 
the bill; but his effort to test their sincerity 
was by an attempt to prevent further amend- 
ments to perfect the section. I offer this 
amendment in good faith, not for the purpose 
of making a speech, which seems to have been 
the object of a number of amendments which 
have been offered by various gentlemen within 
the last two hours. My object is to really get 
this amendment adopted by the House: The 
provision which I propose to strike out, if 
adopted, will actually drive out of business 
thousands of small dealers who will be unable 
to keep the particular form of book required by 
this provision. I say, and in no spirit of dis- 
respect, that there are members of this House 
who would require considerable instruction 
before they would be able to keep a book of 
this kind. I do not make any reflection upon 
the Committee of Ways and Means, or any 
person who may have induced the committee 
to insert this provision, which I believe is a 
new provision not to be found in the existing 


law. 

Mr. SCHENCK. It is not a new provision. 
Section sixty-six of the act of July 20, 1868, 
contains a similar provision, though much 
more severe. ` 

Mr. CLEVELAND. Ifthe gentleman says 
that the provision is like this I would be glad 
if he would send it to the Clerk’s desk to be 


ead. 
The Clerk read as follows: 


“Sno. 66. And be it further enacted, That evory per- 
son now or hereafter engaged in the manufacture of 
tobacco or snuff shall make and deliverto the assist- 
aut assessor of the division a true inventory, in such 
form as shall be prescribed by the Commissioner of 
Internal Revenue, of the quantity of each of the 
different kinds of tobacco, snuff-flour, snuff, stems, 
scraps, clippings, waste, tinfoil, licorice, sugar, gum, 
and other matorials held or owned by him on the Ist 
day of January of cach year, or at the time of com- 
mencing and at the time of concluding business, if 
betore or after the 1st of January, setting forth what 
portion of said goods and materials and what kinds 
were manufactured or produced by him and what 
was. purchased ‘from others; which inventory shall 
be verified by his oath oraflirmation,” &c. 

Mr. CLEVELAND. As I supposed, that 
refers to manufacturers, while the provision 
of this bill refers to dealers. There is an abso- 
lute and positive distinction. 

. Many of these small shops are kept by women 
whose husbands are at labor, but whose earn- 
ings are not enough to support a large family, 
and the wife assists in this way. It isa legiti- 
mate and respectable way of earning a living ; 
but there can be no excuse for the members 
of this House attaching to the business. condi- 
tions impossible for these poor people to fulfill, 
and. depriving them entirely of this employ- 
ment. if this provision shall be retained in 
the bill it will shut up these small shops: and 
throw the whole trade into the hands of the 
large dealers, who are able to keep the com- 
plicated book required. 1t would almost-appear 
as if some ingenious person desired to make a 
market for a particular book to-be prescribed 

by the Commissioner of Internal Revenue for 
these dealers. I.can imagine no other reasons 
for the adoption of this provision than these 
two points—that of taking the business out of 
the hands of the small dealers for the benefit 


of large dealers, and of making a market for 
somebody's book. 

We all acknowledge that tobacco is a legiti- 
mate article for taxation, and that the bulk of 
the internal taxes should be gathered fromi the 
manufaecturé and sale of liquor and tobacco, 
but you have no right to frame.the tax law 
so ag to give the large dealers the monopoly 
of the trade in tobacco, snuff, and cigars. 
You not only make the little retail dealers 
keep this very peculiar book, but they must at 


„all hours keep it open for inspection by any 


revenue officer for two years after they have 
ceased to use it, so that all the revenue officers, 
detectives, and hangers-on of all the revenue 
offices, from anywhere in the United States, who 
may choose to call in and requireit, early in the 
morning or late at night, ever so troublesome 
or annoying, may ‘inspect’? the book, and a 
neglect to have the book ready for inspection, 
or to permit the inspection, although the same 
officer may have inspected it twenty times the 
same day, and it may not have been in actual 
use in more than a year and a half, will subject 
the poor woman to both fine and imprisonment. 
It is a hardship as outrageous as it is unneces- 
sary. I catch the suggestion that one of the 
objects of the book is to assist the detectives 
in watching the manufacturers; but you haveno 
right to turn these small dealers into Govern- 
ment detectives; you have enough of those 
already, and most rascally ones they are, as a 
general thing. 

{Here the hammer fell. ] 

‘The amendment of Mr. CLEVELAND was not 
agreed to; there being—ayes 48, noes 74. 

Mr. CONGER. I desire to ask the House 
to insert inline three hundred and nine, page 
18, the word ‘‘ musical ;’’ so it will read: 

Provided, That school exhibitions, readings, lec- 
tures, art exhibitions, not moved from place to place, 
agricultural or horticultural exhibitions or fairs, 
exhibitions or fairs for the benefit of any benevolent 
enterprise, or sanitary, charitable, or religious asso- 
ciations, and fairs and exhibitions of any incorpor- 
ated mechanical, musical, scientific, or literary asso- 
ciation, shall be exempt from the provisions of this 
section. 

I move also, on page 16, line three hundred 
and eighty-seven, to iusert after the word ‘‘ me- 
chanical” the word ‘‘ musical;”’ soit willread : 

Provided, That school exhibitions, readings, lec- 
tures, art exhibitions, not moved from place to place, 
agricultural or horticultural exhibitions, or fairs for 


the benefit of any benevolent enterprise, or sanitary, 
charitable, or religious association, and fairs and 


exhibitions of any incorporated mechanical, musical, 
or scientific association, shall not be required to pay 
the special tax. 


Mr. SCHENCK. I do not think there is 
any objection to that. 
The amendment was agreed to. 


Mr. SCHENCK. I gave notice that I would 
call the previous question on this section; but 
before doing that l ask unanimous consent that 
amendments may be offered for the next ten 
minutes without debate. 

Mr. BUTLER, of Massachusetts. I object 
to that, and for this reason: the Committee 
of Waysand Means brought in some thirty-one 
amendments to this section, and now itis pro- 
posed we shall have no more than ten minutes 
for the purpose of offering amendments. 

Mr. SCHENCK. Five times. more oppor- 
tunity was given to others than was taken by 
the Committee of Ways and Means; but as my 
proposition has been objected to, I now demand 
the previous question on the first section of 
this bill. 

The House divided; and there were—ayes 
78, noes 43. 

Mr. GRISWOLD demanded tellers. 

Tellers were not ordered. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. INGERSOLL. . On page 29, line seven 
hundred and nine; I move to insert the word 
“ dollars,” which seems to have béen omitted 
by mistake. E 

.The SPEAKER. That. is a typographical 
error, and will be corrected, as a matter of 
course. : 


Mr. INGERSOLL. I wish to call the atten- 
tion of the House to an amendment which I 
think necessary to corréct the text. On page 
13, line three hundred and eighty-five, among 
the exhibitions not.required to pay the special 
tax are ‘‘fairs for the benefit of any benevolent 
enterprise.” 1 propose to insert the word 
“wholly”? after the word ‘‘fairs,’’ so it will 
read “fairs wholly for the benefit of any benev- 
olent.enterprise,’’ so there shall be no defraud- 
ing the revenue. 

The SPEAKER. That can only be done 
by unanimous consent. 

Mr. LYNCH. 1 object. 

Mr. WILSON, of Ohio. I ask unanimous 
consent to offer the following amendment. I 
move to strike out lines six hundred and ninety- 
one, six hundred and ninety-two, six hundred 
and ninety-three, six hundred and ninety-four, 
down to the word ‘‘dollars,’’ in line six hun- 
dred and ninety-five, and in lieu thereof insert 
ít dealers in tobacco whose annual sales do 
not exceed $500 shall each pay $200, and 
when their annual sales exceed- $500, shall 
pay in addition two dollars for each $500 or 
fraction thereof in excess of $1,000.” 

Mr. CLEVELAND. Lobject. The gentle- 
man voted for the previous question to cut off 
amendments to this section. 

Mr. GRISWOLD. I wish to call the atten- 
tion of the chairman of the Committee of Ways 
and Means to the provisions in reference to 
proprietors of places of public amusements. 
There are two classifications. The first is to 
pay a special tax of $200, and the second is to 

ay a special tax of twenty dollars. We all 

now, according to the classification, some of 
them are theaters where the rental amounts 
to from twenty-five to seventy-five thousand 
dollars per annum—— 

Mr. BLAIR. - I object to any discussion. 

Mr. JOHNSON. {ask unanimous consent 
to offer an amendment. 

Mr. BLAIR. I object. 

The Clerk read the second section, as follows: 


Sec. 2. And be it further enacted, That any articles 
on the manufacture of which any internal tax is 
imposed may be purchased by or for the use of the 
United States free of such tax, ander such regula- 
tions as the Commissioner of Internal Revenue may 


prescribe. . 

Mr. BUTLER, of Massachusetts. I would 
like the chairman of the Committee of Ways 
and Means to tell us why that section is putin 
here. It will be open to-great abuse. If the 
United States in buying any article pays any 
internal revenue tax it will receive it again, so 
there is really nothing lost or gained, This 
section provides that any articles on the manu- 
facture of which any internal tax is imposed, 
purchased for the use of the United States, 
shall have the tax thrown off. Therefore any 
contractor who is building for the United States, 
or any one employed for the United States who 
buys anything, though under a contract, may 
get the tax thrown of.. So far as I understand 
it makes no difference whether the United 
States pays any revenue tax or not, for it re- 
ceives in the end all it pays. I moveto strike 
out the whole section. 

Mr. SCHENCK. By the existing law arti- 
cles which are imported from abroad, and which 
are purchased for the benefit of the United 
States, have the duties remitted on them or 
are permitted to come in duty free. And by 
the seventeenth section of the act of 1865 it is 
provided— 

“That the privilege of purchasing supplies of 
goods imported from foreign countries for. the uso 
of the United States, duty free, which now does or 
hereafter shail exist by provision of law, shall .bo 
extended, under such regulations as the Seerctary 
of the Treasury may prescribe, to all articles of 


domestic production which are subject to tax by the 
provisions of this act.” 


That is, there is the same provision in 
regard to internal taxes, that whatever is 
bought for the United States shall be bought 
free of internal tax, just -as whatever is im- 
ported for the United States shall come in free 
of customs duty. In drawing up this provision 
in regard to the special taxes, we took that idea 
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from the existing law. The. object is simply 
this, that the Government may be enabled to 
purchase tobacco or whisky or medical stores 
for the use of the Army or Navy without going 
through the process of selling stamps to be 
placed on these articles and afterward adding 
to the price they pay for them the value of 
these stamps. It isa system which has been 
found convenient for the Government and is 
no new thing now introduced for the first time, 
for it has been applied heretofore both to im- 
port duties and to internal taxes. 

Mr. INGERSOLL. Mr. Speaker, whether 
new or old, I think it isa very unwise provision 
of law. I believe it necessarily opens the door 
to frauds. 

The SPEAKER. Debate is exhausted on 
the pending amendment. 

Mr. INGERSOLL. Then I move to amend 
by striking out the word ‘commissioner. I 
do not know whether frauds have been prac- 
ticed heretofore or not under a similar pro- 
vision in the existing law. But I am quite 
certain that frauds can be practiced under this 
section. For instance, what is there to pre- 
vent a commissary in the Army, who is author- 
ized to buy commissariat stores, from buying 
whisky or any other article on which a tax is 
imposed, without paying any tax, under this 
section, and then combining with others to put 
that whisky on the market to compete with 
ordinary dealers who have paid the tax? I 
think it will be much better to strike out this 
provision and leave the Government to buy the 
articles they require, the same as individuals 
do. It can make no real difference to the Gov- 
ernment, because it will in that case get back 
the amount of the tax from the manufacturer 
of the article. And you will shut the door 
against fraud by striking this section out, while 
you will leave the door open to fraud by leav- 
ing itin. I withdraw my amendment. 

The question was taken on the motion of 
Mr. Burer, of Massachusetts, to strike out 
the second section; and it was agreed to. 

So the section was stricken out. 

The Clerk read the next section, as follows: 


Ssc. 3. And be it further enacted, That when any 
person shall at the same time be engaged in more 
than one of the pursuits, employments, or occupa- 
tions hereinbefore described, except as hereinbefore 
provided, the tax shall be paid for each according to 
the rates severally prescribed; and any number of 
persons doing business in copartnership at any one 
place shall be required to pay but one special tax for 
such. copartnership, except agents, foreign commer- 
cial brokers, pawnbrokers, patent-right dealers, and 
dealers in lottery tickets, who shall each be sepa- 

- rately taxed. 


Mr. SCHENCK. Imoveto amend this sec- 


tion as follows: 


In lineeight, after the word ‘* except,” insert ‘‘ for- 
eign insurance agents, claim,’’ and in line nine, after 
the word ‘‘dealers,” insert the word “‘jugglers;” so 
that it will read: i , A 

And any number of persons doing business in 
copartnership at any one place shall be required to 
pay but one special tax for such copartnership, ex- 
cept foreign insurance agents, claim agents, foreign 
commercial brokers, pawnbrokers, patent-right deal- 
ors, jugglers, and dealers in lottery tickets, who shall 
each be separately taxed. 


The amendment was agreed to. 


Mr. SARGENT. I movetoamend the sec- 
tion, as now amended, by inserting after the 
the word ‘jugglers?’ the words ‘‘ proprietors 
of banking games.’’ I will only remark that 
this is necessary in orderto complete theamend- 
ment which, on my motion, was made to the 
bill on Saturday. 

The amendment was agreed to. 

Mr. DAVIS. I offer the following amend- 
ment to come in at the end of the section: 


But nothing herein contained shall be construed to 
legalize jugglers and dealing in lottery tickets where 
the same are forbidden by State law. 


Mr. SCHENCK. That is already provided 
for in the bill. If the gentleman will look at 
section ten he will find it there. 

Mr. DAVIS. Very well; I withdraw the 
amendment. 

The Clerk read as follows; 


Suc. 4. And be it further enacted, That the receipt 
for the payment of any special tax shall specify the 


business for which such tax is paid: the name, resi- 
dence, and place of business of the person paying 
the same, and the time for which payment is made: 
Provided, That no statement of a special place of 
business shall be required of or included in the receipt 
given to any patent-right dealer, foreign commercial 
broker, juggler, or proprietor or manager of a show 
or amusement, who proposes to pursue his business 
from place to place, i 
herein imposed shall not exemptfrom an uddilional 
special tax any person who shail have. an office, 
wareroom, or other establishment for doing business 
in any other place than that stated in hisreceipt: but 
nothing herein contained shall require a special tax 
for storing goods, wares, or merchandise elsewhere 
than af the place of business, 


The next section was read, as follows: 


Src. 5. And be it further enacted, That every per- 
son engaged in any business for which aspecial tax 
is imposed, shall, on demandof any officer of internal 
revenue, exhibit the receipt for the payment of such 
tax, and, unless he shall do so, may be deemed not 
to have paid the same. And in case any person not 
required to have a special place of business, but who 
pursues his business from place to place, shall fail 
or refuse to exhibit the proper receipt whon so 
demanded, said officer may seize any property in the 
possession of such person, and which is in any way 
used in his business, and shall report such scizure to 
the assessor of the district in which such seizure is 
made; and the said assessor shall give ten days’ no- 
tice, by publication in any newspaper in the district, 
or by personal service, or by copy left at the resi- 
dence of the person so offending, requiring him to 
show cause why the property so seized shall not be 
forfeited; in case no suflicient cause be shown the 
assessor shall declaro such property forfeited, and 
shall issue an order to the collector of the district 
for the sale thereof, and the proceeds of such sale, 
after deducting and paying therefrom the expenses 
of the proceedings, shall he paid to the collector of 
the district for the usc of the United States. 


Mr. TOWNSEND. I move to amend that 
section, in line fourteen, by inserting after the 
word ‘offending’ the words ‘‘ with an adult 
member of his family ;”’ so that it will read: 

And the said assessor shall give ten days’ notice, 
by publication in any newspaper in the district, or 
by personal service, or by copy left at the residence 
of the person so offending with an adult member of 
his family, &c. 

The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I desire 
to call the attention of the chairman of the 
Committee of Ways and Means to this section, 
and to ask him how he makes this seizure of 
property comport with the Constitution? A 
gentleman behind me says that the fifteenth 
amendment covers it. I beg his pardon; I 
do not think the fifteenth amendment should 
be brought into any such disgrace. J ask the 
gentleman how, without oath, without warrant, 
without probable cause being found, a man’s 
property can be seized and sold under the 
Constitution. of the United States? Do not 
tell me that is the law now, because that does 
not make it any better. 

The SPEAKER. Does the gentleman pro- 
pose any amendment? 

Mr. BUTLER, of Massachusetts. 
to strike out the section. 

Mr. SCHENCK. Thegentleman will observe 
that this section isintended to apply to jugglers, 
circus men, and others traveling through the 
country. The provision is that if the party re- 
fuses to exhibit his receipt, showing that he has 
paid the special tax, the property which he has, 
which he is using in his business, that is, his 
tent or the tools of his trade, may be seized. 
But it does not end there; theassessor is then 
to give ten days’ notice, either by publication in 
the newspapers or by personal service to the 
party, who is to have his day in court. 

Mr. BUTLER, of Massachusetts. 


court? f 
Mr. SCHENCK. You may call it a court; 
the assessor is virtually made a judicial officer. 


I move 


In what 


The party is summoned to appear before the | 


assessor and showcause. It is but doing what 
all collectors do now, for they are all to a cer- 
tain extent judicial officers in regard to these 
matters; but this comes under the immediate 
supervision of the assessor, and therefore we 
have chosen to make it before the assessor 
instead of the collector. 

Mr. DAVIS. What is the seizure for? 

Mr. SCHENCK. In case a person pursues 
a business such as is described in this section, 
but will not produce a receipt showing that he 


The payment of a special tax | 


has paid the special tax for following that busi- 
ness, he has notice served on bim to show 
cause why his property shall. not.-be forfeited, 
and it is forfeited if he does not show. such 
cause, ae 

_Mr. MAYHAM. I move to add to the sec- 
tion the following: pepr ig 

And in all cases where a person who shall have a 
place of business, which shall be specified in said 
receipt, shall assign his. business, the assignee shall 
be entitled to carry on the same business for the 
current year without any additional license. 

Mr. SCHENCK. Ifthe gentleman will look 
at section seven he will see that that is already 
provided for. 

Mr. MAYHAM. Very well; I withdraw the 
amendment. 2 

Mr. HOAR. I move to amend this section 
by striking out all after the words ‘‘and unless 
he shall do so’’ and inserting in Heu thereof 
the words ‘‘shall be subject to the same pen- 
alty as if the same were unpaid;’’ so that the 
section will read as follows: 

And be tt further enacted, That every person engaged 
in any business for which a special tax is imposed 
shall, on demand of any officer of internal revenue, 
exhibit the receipt for payment of such tax, and 
unless he shall do so, shall be subject to the same 
penalty as if the same were unpaid. 

That will have this effect: the showman 
for instance, who shall refuse to exhibit his 
license on demand will be deemed not to have 
paid his tax and will be subject to the. same 
penalty as if he had attempted to carry on his 
business without paying his tax. As the sec- 
tion now reads, it would make a person who 
had paid his tax and got his receipt therefor 
liable in some cases to very much greater pen- 
alty than if he had never paid the tax at all. 
That is too harsh, besides being liable to the 
very clear constitutional objection of making 
the assessor a judicial officer to the extent 
of declaring a forfeiture as a penalty for a 
certain act. This section would apply to the 
showman of a menagerie that might be worth 
twenty-five or fifty thousand dollars. 

Mr. BUTLER, of Massachusetts. In my 
judgment no court would ever enforce the pro- 
visions of this section as it now stands. It is 
besides setting a bad example against security 
of property. You provide in this section that 
the assessor, without administering an oath to 
anybody, without any award, withont any ser- 
vice except by publication in newspapers, or 
leaving a copy at the place of residence—and 
the very section supposes that a man following 
this business has no residence—a man is to 
have his property taken away from him. Why 
is it not best to do what my colleague [Mr. 
Hoar] proposes, leave a man who will not show 
his tax receipt in the same condition as if he 
had never paid his tax? That would subject 
him to very severe penalties, without running 
counter to any provision of the Constitution. 
I am aware that in the old tax law there were 
some provisions very analogous to this, but 
none quite so bald. And Iam also aware that 
no court has ever enforced those provisions, 
and no court ever will uphold them, for the 
moment they are upheld that moment all rights 
of property under the Constitution are gone. 

Mr. SCHENCK. If the gentleman will 
look to section eighty-four of the present law 
he will find the same provision that there is in 
this section. 

The question was then taken upon theamend- 


| ment moved by Mr. Hoar; and it was agreed to. 


The next section was read, as follows: 


Sec. 6. And be it further enacted, That any person 
who shall engage in any business, for which a special 
tax is imposed by law, without the payment of said 
tax, as in that behalf required, shall, for every such 
offense, be subject, in addition to the tax, to a pen- 
alty of not Jess than fifty dollars nor more than 
$1,000. And if such person go offending shall be a 
manufacturer of tobacco or cigars, or a brewer, ho 


| shall also, on conviction, be fined not less than $500 
nor more than $5,000, and imprisoned not less than 


three months nor more than two years. . 

Mr. DAVIS. I move to amend by inserting 
the words ‘fon conviction” after the words 
‘t shall, for every such offense, be subject,’ in 
the first clause of this section. 
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Mr. ALLISON. This does not apply to a 
criminal prosecution. This is simply a pen- 
alty recoverable in a civil action. cb ces 

Mr. BUTLER, of Massachusetts. It is 
rather uncomfortable, at any rate, to put a 
man in prison upon judgment in a civil action. 

The amendment was not agreed to. 

Mr. KELSEY. .T move to amend the last 
clause of this section by inserting the words 
“t a distiller’? before the words ‘‘or a brewer,” 

Mr. SCHENCK. ` In the law relating to dis- 
tilled spirits there is a heavier penalty imposed 
than provided by this section. l 

Mr. KELSEY. Iwill withdraw my amend- 
ment, i ote 

Mr. PETERS. I move to amend the last 
clause of this section by striking out the word 
‘Sand’? and inserting the word ‘‘or’? before 
the word “imprisoned.””. I think the punish- 
ment prescribed by this section as it now 
stands ‘is too great, for it cannot be less than 
a fine of $500 and imprisonment for three 
months. There is no discretion in the court 
to save the person offending, though in ever so 
glight a degree, from the infamy of imprison- 
ment for simply doing a certain sort of busi- 
ness without a license from the Government. 

The amendment. was agreed to. 

"The next section was read, as follows. 


Sec: Y, And’be it further enacted, That upon the 
death of any person during the year for which he 
has paid the special tax on his business, it shall be 
lawful for his executors or administrators or legal 
representatives to engage, in like manner, for tho 
residue of the term for which the tax shall have been 
paid, in such business without payment of any addi- 
‘tional tax. And any person may remove to any other 
place to carry on the business specified in tho tax 
receipt without payment of any additional tax; and 
any change in the persons constituting a firm or com- 
yany which has paid said special tax shall not be 
considered as rendering said firm or company liable 
for the additional tax: Provided, That all cases of 
death, removal, or change, as aforesaid, shall be 
reported to the assistant assessor and registered with 
the assessor and collector of the district, under reg- 
ulations to be:preseribed bythe Commissioner of 
Internal Revenue. 


Mr. ELA. I rise to-offer an amendment, 
‘which seems to me so manifestly just that I 
hope it will be adopted without. discussion and 
by unanimous consent. It is. to insert after 
the words ‘‘additional tax,’’ in line nine, the 
following: a 


And any person who. shall sell out- his business 


may transfer his special tax.receipt for such business ||. 


tobis suceessor, who may continue-the business dur- 
ing the. time ‘specified in the tax receipt: without 
payment of any additional tax, : 


Mr. SCHENCK... This amendment, as I 
understand, proposes to make these tax receipts 
assignable. I hope:it will not prevail. 

The amendment was agreed to. 


‘The next ‘section was read, as follows: 


Suc. 8, And be tt further enacted, Thatin every caso 
where it becomes necessary to,ascertain the amount 
of annual or monthly sales made by any person on 
whom aspecial tax is imposed by this act, or to ascer- 
tain the excess of such sales above a given amount, 
such amounts and excesses shall be ascertained and 
returned under such regulations and in such form as 
ghall bo prescribed by the Commissioner of Internal 
Revenue; and in any case where the amount of sales 
or receipts has. been understated or underestimated 
by any person, such person shall be again assessed 
for such deficiency, and shall bo required to pay 
the same, with any penalties that may by law have 
accrued or be chargeable thereon. i 


_ Mr. ALLISON. I move to amend the sec- 
tion jast read by:adding ‘tbut such assessment 
shall be made within twelve months.” 

The amendment was agreed: to. 

Mr. BUTLER, of Massachusetts. I move 
to umend the section: by striking -out-in the 
ninth line the words ‘or. underestimated.” 
This section proposes to impose a very severe 
penalty ‘‘ where the amount of sales or receipts 
has been understated or underestimated by any 
person.’’ Ifaman ‘“understates’’ the amount 
of his sales I agree that he ought to.be pun- 
ished; but if, on account of an error of judg 
ment, he underestimates the amount, I think 
it very hard to subject him to a penalty. 

The amendment was agreed to. 

The next section was read, as follows: 


Suc. 9. And be it further enacted, That in all cases 
where it is provided that thespecial tax imposed on 


any person engaged in any businessshall be increased, - 
by imposing an additional tax estimated on the ex- 

cess of sales beyond the amount of sales specified as 

the maximum for which the annual special tax is 

imposed, or on the amount of receipts from such 

business, the amount of all such sales and receipts 

shall be returned monthly; but itshall be held that 

the annual payment of the special tax due on the 

Ist of May in each year shall be for tax on the sales 
in that year until they amount to such maximum; 

and no addition to any special tax shall be assessed 
and collected on any sales reported in any monthly 

or other periodical return or statement required by 

this act until the salesin that year exceed the amount 
specified as the maximum for which the annual 
special tax was paid, and such addition shall be 
assessed and imposed only on the excess beyond the 
maximum amount so specified, 


Mr.. BUTLER, of Massachusetts. I observe 
in the tenth and fourteenth lines of this section 
the phrase “in that year.’? Should not the 
language be made a little more explicit ? I 
appeal to some member of the Committee of 
Ways and Means. The language might be 
construed to mean from January to January. 

Mr. ALLISON. ‘It means for the revenue 


ear. 
7 Mr. BUTLER, of Massachusetts. I move, 
then, to amend by inserting “‘ revenue’’ before 
tt year” in each case. 
‘fhe amendment was agreed to. 


The next section was read, as follows: 


Src. 10. And beit further enacted, That the payment 
of any special tax imposed. by this act shall not be 
held or construed to exempt any person carrying on 
any business from any penalty or punishment there- 
for provided by the laws of any State, nor to author- 
ize the commencement or continuance of any such 
business contrary to the laws of any State, or in places 
prohibited by municipal law; nor shallthe payment 
of any such tax-be held or construed to prohibit or 


prevent any State from placing a duty or tax on the: 


samo business for State or other purposes. 


No amendment being offered, the next sec- l 


tion was read, as follows : 


Passports: —— — ` . 

Sec. 11. And be it further enacted, That for every 
passport issued from the oflice of the Secretary of 
State there shall be paid the sum of five dollars, 
Said amount may. be.paid to any collector of internal 
revenue, and his receipt therefor shall be forwarded, 
with the application for-such passport, to the office 
of the Secretary of State, or to any agent appointed 
by him, ‘tobe transmitted to the Commissioner of 
Internal Revonue and charged to the account of 
such collector. A like amount shall be paid for 
every passport issued by any ministeror consul of the 
United States, who shall report the same to the Sec- 
retary of State and accountthoroforto the Treasury. 
And all payments for passports shall be accounted 
for as internal tax. 


Mr. COX. I move to'amend by striking out 
the section just read. The tax collected in 
this way causes a great dealof annoyance, and 
is scarcely worth the trouble of collection. As 
we are reducing taxes, I think thisa good place 
to make a reduction. j ce 

The amendment was not agreed to. 


The next amendment was read, as follows: 


Stamps: J 
Sec. 12. And be tt further enacted, That all internal 


| revenue stamps, of every kind and denomination, 


on hand with the Commissioner of Internal Reve- 
nue, or under bis control, and all such stamps.as may 
be in the possession of or charged to any collectoror 
other officer, agent, or person at the time this act 
takes effect, shall be accounted for by said. Commis- 
sioner to the Treasury Department; and to this end 
he shall render a full and detailed report thereof in 
duplicate, one report tobe delivered to the Treasurer 
of the United States, and the other to the First Comp- 
troller of the Treasury ; and those officers, severally, 
shall take account of the stamps thus reported, their 
numbers, kinds, and denominate values, and charge 
the same to the respective accounts of the Commis- 
sioner, collectors, agents, or other officers or persons 
entitled by law to the possession of the same, and with 
whom they may appear to be severally deposited. 


_ No amendment being offered, the next sec- 
tion was read, as follows: 
Suc..13. And be it further enacted, That whenover 
any internal revenue stamps are prepared. on the 
requirement of the Commissioner of Internal Rev- 


enue, and are ready for delivery, the Commissioner 
shall issue a warrant therefor in favor of the Treas- 


| urer orsome Assistant Treasurer ofthe United States, 


addressed to the porson by whom the same have 
been so prepared, specifying therein the several 
denominations and the number of each denomina- 
tion, and shall deliver a copy of said warrant to the 
First Comptroller of the Treasury, The Treasurer or 
the Assistant Treasurer shall forthwith present such 
warrant to the party to whom the same is addressed, 
receive the stamps therein described, and. transmit 
to the Commissioner and to the First. Comptroller. 
each a certificate of the fact. The Secretary of the 
‘Treasury may make such regulations as to him may 


seem proper for tho interests of the United States 
and the convenience of the public for the transfer 
of stamps by the Treasurer to an Assistant ‘Treasurer 
and from one Assistant Treasurer to another or to 
the Treasurer, and he may also make regulations for 
the custody and disposal of stamps by designated de- 
positaries. The Treasurer and each Assistant Treas- 
urer and designated depositary, respectively, shall, 
with their respective sureties on their official bonds, 
pe held bound to the United States for the denom- 
inate value of such stamps and for the safe-keeping 
and disposal thereof according to law in the same 
manner and to the same extent as for the safe- 
keeping and disposal of the moneys of the United 
States. Whenever application is made to purchase 
stamps the Commissioner shall issue a warrant there- 
for on the Treasurer or proper Assistant Treasurer, 
stating therein the number of each denomination 
of stamps to be delivered and the sum to be paid 
therefor; but in no case shall a warrant be issued 
for a lesg amount than fifty dollars of the denom- 
inate value of stamps. Upon the presentation of 
such warrant to the Treasurer or proper Assistant 
Treasurer, and the deposit with the said Treasurer 
or assistant treasurer of the sum designated, the 
described stamps shall be delivered to the holder of 
the warrant and a receipt taken therefor; but the 
Commissioner may require a deposit of the purchase- 
money before issuing a warrant for the delivery of 
stamps; and where by law the delivery of stamps to 
collectors of internal revenue without prepayment 
of the value thereof may be authorized, such de- 
liveries shall bo made in the manner and with the 
forms prescribed in this section: Provided, That the 
Commissioner and the Secretary of the Treasury 
may together authorize some officer of the United 
States, appointed by the President, by and with the 
advice and consent of the Senate, and having his 
office in San Francisco, to draw warrants for stamps 
on the Assistant Treasurer at San Francisco; and 
such officer, in addition to transmitting a copy of 
each warrant to the First Comptroller as required of 
the Commissioner, shall make such reports of his 
transactions as may be required by the Secretary of 
the Treasury and the Commissioner. 


Mr, SCHENCK. I'move to amend by strik- 
ing out the proviso of the section just read. 
When the bill was-originally drafted there was 
‘no communication by rail or telegraph directly 
-with the Pacific, and hence the proviso was by 
the Department thought necessary. But we 
are now practically nearer to the Pacific coast 
than we are to many other parts of the country. 
Hence-the Committee of Ways and Means are 
in favor of striking out the proviso. 
The amendment-was agreed to. 


The Clerk read the next section, as follows: 


Sre. 14. And be it further enacted, That the Treas- 
urer and each Assistant ‘Treasurer, and designated 
depositary, to whom stamps are delivered, shall, at 
the expiration of each quarter, or oftenerif required, 
render and transmit to the Fifth Auditor of the 
Treasury an account. of thestamps received, in which 
be shall be charged ‘with all the stamps on hand at 
the beginning of the quarter, and with all stamps 
received by him during‘the period embraced in the 
account, at the denominate- valie of such stamps; 
and he shall be credited at like value with all stamps 
delivered by him upon warrants, asherein provided, 
upon the production of the warrants, duly receipted, 
by the parties respectively to whom the deliveries 
may have beén made; and he shall accompany 
each account with schedules of the denominations 
and numbers and character of the stamps charged; 
of those delivered upon warrants, and of those yet 
remaining on hand. Hach collector to whom stamps 
are delivered for sale shall in like manner render 
and transmit to the Fifth Auditor an account and 
schedule of stamps received by him, stamps sold, 
and stamps remaining on hand, separate from his 
other accounts, charging. in the account all stamps 
on hand at the commencement of,.and-all stamps 
received during, the period embraced in the account 
at the denominate value: thereof, and crediting all 
moneys deposited hy him on account of sales of 
stamps, including the commissions authorized by 
-law and the-regulations of the Commissioner on such 
sales, and the amount of such stamps as he may, 
under the regulations of the Commissioner, have 
returned to the Treasurer, an: Assistant Treasurer, 
or designated depositary. And if the Treasurer, or 
any Assistant Treasurer, designated depositary, or 
collector of internal revenue shall fail to pay over 
moneys received for stamps, or otherwise properly 
to account for the stamps received by him, he shall 
be liable to the United States for the full denom- 
inate value of such stamps, without deductions for 
commissions or other charges. Ali moneys received 
from thesale ofstamps shall be paidintothe Treasury 
separate and distinct from other public moneys. 


Mr. DAVIS. On page 40, line eighteen, I 
move after the word ‘‘account’’ to insert ‘at 
the end of each month ;’’ soit will read: 


Each collector to whom stamps are delivered for 
sale shall in like manner render and transmit to 
the Fifth Auditor an account at the end of each 
month, &e. 


The amendment was agreed to. 
The Clerk read the next section, as follows: 


Src. 15. And be it further enacted, That the Sec- 
retary of the ‘Treasury is authorized to make regu- 
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‘lations for the safe-keeping and transmission of 

stamps, and to provide, by contract or otherwise, for 
‘the manufacturé of them in such number and kinds, 
and_of such descriptions, denominations, and devices 
“as the Commissioner of Internal. Revenue: may re- 
quire. 


~The Clerk read as follows me 
Sno. 16, And.be it further enacted, That the Com- 


missioner: of Internal Revenue may,.at his discre- |: 


tion, supply collectors with the.stamps. required by 


+, them, in their several districts, to be charged to and 


accounted for by them’as provided by lawy and ‘he 


may sell to any person, in an aggregate amount of | 


'’ not less than fitty dollars, any stamps, except stamps 
for the taxes on distilled spirits, fermented liquors, 
and tobacco, snuff, and cigars, to be paid for to the 
Treasurer of the United States in the manner pro- 
vided in this act, allowing to the person so purchas- 
ing a discount of five per cent. on any amount so 
sold; but the purchaser, in cases where such stamps 
are represented by stamped paper, parchment, or 
velum, shall be required to pay the full cost of the 
paper, parchment, or vellum. And any proprietor 
of articles named in schedule © who shall furnish his 
own die or design for stamps, to be used only upon 
those articles which he owns, or of which he has the 
exclusive control, shall be allowed a discount of ten 
per cent. on any amount exceeding $409 purchased 
at one time. 


: Mr. SCHENCK. The Committee of Ways 
and Means have instructed me to offer the fol- 
lowing amendment: 

Page 42, line seventeon, after the word " control,” 
strike out “shall be allowed a discount of ten per 
cent. on any amount exceeding $500 purchased at ono 
timo” and in lieu thereof insert and who shall pnr- 
chase at any one time an amount exceeding $500shall 
be-allowed ten per cent. on such excess over $500.” 

Mr. LYNCH. I wish to amend the amend- 
ment by striking out ‘ such excess over $500 ;”’ 
soit will provide a discount shall be allowed 
on the whole. amount when purchased to an 
amount exceeding $500. 

Mr. WELKER, I wish to amend the text 
before it is stricken out. On page 42, line 
eighteen, [ move to strike out ‘any amount? 
and insert ‘“‘ the whole amount of any order.” 
Mr, Speaker, the effect of that is where an 
order is given for: stamps exceeding $500 in 
value the discount shall be on the whole sum, 
and not alone on the excess over $500. 

Mr. SCHENCK. I hope no such amend- 
ment as that will be adopted.. I oppose the 
amendment, and hope it will be disagreed to. 

The amendment was disagreed to. 

: The question next recurred on Mr. Lyxcun’s 
amendment, 

Mr. LYNCH. I desire to say a word on 
my amendment. If the provision be allowed 
to remain as it is in the bill the small manu- 
facturers will not be able to maintain them- 
selves against the large manufacturers. For 
instance, a manufacturer able to buy. $1,000 
worth of stamps will be allowed a discount 
on only $500, while the manufacturer who can 
buy at one time $10,000 worth will get a dis- 
count on $9,500 worth... The small manufac- 
turer gets only a discount on $5,000 in $10,000 
worth ; while on $10,000 worth the large man- 
ufacturer gets a discount. on $9,500. Asan 
illustration of the working of this provision I 
send to the Clerk’s desk to be read a paragraph 
of-a letter which I have received from one of 
my. constituents, i 

The Clerk read as follows: 

“Itis peculiarly hard on us, as we have just com- 
pleted an expensive factory, and have placed. our 
price and made our ealculations.on paying the same 
tax that has been paid for the last five years, and 
just as we are starting receive a notice that we must 
pay two andia half per cent-more. in 2 

“ Again, matches are taxed far heavier than any 
other article. A gross of matches costs thirty-six 
cents, on which we are obliged to put $1 44in stamps, 
or four hundred per cent. on cost. We sell them at 
$1 80 per gross—that is at cost of stamps and goods, 
and our only profit is the commission allowed by 
Government... The-new decision. reduces our profits 
twenty-five per cent.; it reduces Band C’s only two 
and a half per cent. We cannot live under such a 
decision; andit will, unless revoked, throw the whole 
match trade of New England into the hands of one 
concern.” 

MESSAGE FROM THE. SENATE. 

A. message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed a joint resolution of the following 
title; in which the concurrence of the House 
was requested : | ; 

Joint resolution (S. R. No. 187) extending 


Alst Cone, 2p Suss.—No. 249. 
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the time to construct.a railroad from thg St. 
Superior and to Bayfield’. 5 ~: 

mae “LEAVE OF ABSENCE. 

‘Mr. CALKIN obtained leave of absence for 
oné week. <8" ne ee PTT 

Mr. GIBSON. obtained leave of absence till 
Friday next. teh PRD Wet F SEE RHES 

Mr. SHANKS ohtained indefinite leave of 
absence on account-of sicknessin his family. ‘ 

Mr. CESSNA obtained leave ‘of absence 
until the 7th of June. fad : 

Mr. CHURCHILL obtained leave of'absence 
for four days. 

Mr. CONNER obtained leave of absence for 
one week from to-day. ` 

Mr. MUNGEN obtained leave of absence 
for eight days from Monday. 

Mr. BUCKLEY obtained leave of absence 
for ten days on account of sickness in his 
family. 

WITHDRAWAL OF PAPERS. 

Mr. WARD, by unanimous consent, obtained 
leave to withdraw from the files of the House 
the papers in the case of James F. Shattuck. 

Mr. SHANKS, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
Committee of Claims the papers in the case of 


| S. Kirchner. 


WASHINGTON POLICK COURT, 


The SPEAKER announced that he had ap- 
pointed Mr. Coox of Illinois, Mr. WELKER of 
Ohio, and Mr. Fox of New York, as managers 
on the part of the House of the conference as 
to the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. 
R. No. 88) to establish a police court in the 
District of Columbia. 


WEST POINT EXAMINERS, 


The SPEAKER, In the West Point appro- 
priation bill of the present session, which has 
now become a law, there is a clause vesting in 
the Speaker the appointment of a committee 
on the part of the House to visit the Military 
Academy at West Point and attend the exam- 
ination of the cadets. In pursuance of that 
provision the Chair. nominates as such com- 
mittee Mr. Logan of Ilinois, Mr. Scuencx 
of Ohio, and Mr. Stocum of New York. 


INCOME TAX. 


Mr. SCHENCK: I present the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the amendments 
of the Senate to the joint resolution (H. R. 
No. 120) declaratory of the meaning and in- 
tention of the law relating to income tax. I 
shall bring it up to-morrow, and meanwhile 
ask that the report be printed in the Globe. 

There was no objection; and it was so 
ordered. 

The report is as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the joint resolution (H. R. No. 120) declar- 
atory of the meaning and intention of the law relat- 
ing to income tax, having met, after full and frec 
conference have agreed to recommend, and do rec- 
ommend, to their respective Houses, as follows: 

That the House recede from their disagreement to 
the amendment of the Senate, and agree to thesame, 
with the following amendment: “Strike out the 
matter proposed to be inserted by the Senate, and 
insert in licu thereof the following :” , 

‘That so much of section onehundred and nineteen 
of the-act entitled "An act to provide internal rev» 
enuc to support the Government, to pay interest on 
the public debt, and for other purposes,” approved 
June 30, 1864, as amended by the internal revenue 
act approved March 2, 1867, as limits the taxes on 
incomes until and including the year 1870, shall be 
held and construed to impose such taxes until the 
ist day of January, 1871; and all such taxes unpaid 
on that day shall be collected during the year 1871, in 
the mode now provided by law. 

ROBERT C. SCHENCK, 

H. L. DAWES, 

D. W. VOORHEES, 
Managers on the part of the House. 


zt N, 

GEORGE H. WILLIAMS, 
JUSTIN S. MORRILL, 

Managers on the nart of the Senate. 

REFUNDING OF INTEREST TO MASSACHUSETTS. 


` Mr. ELA, by unanimous consent, introduced 


f 


| 


l a bill (H. B. No. 2104) for refunding the inter. 
Croix -river or lake to thé westward of Lake ||. 


est paid by the State of Massachusetts on money: 


expended. by ‘her on account of, the. war-of . 
1812-15 ; which was read a first and second 


time, and referred to the Committee- of Claims. 

UNLAWFUL- CERTIFICATION OF CHECKS!” 
’ Mr.. GARFIELD, of Ohio, by unanimous 
consent, from the Committee on Banking and 
Currency, reported a bill (H. R; No, 2105) to 
punish the unlawful certification of checks by 
officers of national banks; which was read a 


| first and second time, recommitted to the same 


committee, and ordered to be printed. 
CLERK OF A COMMITTEE, 

Mr. SCOFIELD, by unanimous: consent, 
submitted the following resolution ; which was 
read, considered, and referred to the Commit 
tee on Accounts: cons 

Resolved, That the Committee on Coinage, Weights, 
and Measures be, and are hereby, authorized to 
employ as clerk of said committee the clerk of the 
Committee on Naval Affairs, and the pay of said 
clerk for such double service as has been performed 
during the present session of the Forty-J'irst Con- 
gress and shall hereafter bo performed, shall bo the 
same as that of the clerk of the Committee on Mil- 
itary Affairs. é 

RECONSIDERATION OF RYUFERENORS, 

Mr. ALLISON moved to reconsider the 
various votes by which bills and resolutions 
had been referred to committees; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The hour of five o’clock p. m. having 
arrived, being the time fixed by order of the 
House for adjournment, the Speaker declared 
the House adjourned. K 


PETITIONS, ETC. 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. AMES: The petition of Austin Mes- 
senger, of Norton, Massachusetts, asking that 
friction matches may be exempt from stamp 
duties. 

By Mr. ARCHER: The petition of George 
H. Bier, asking for the removal of political 
disabilities. 

By Mr. ASPER: The petition of the widow 
and children of Daniel Shirkey, late private in 
Captain Crandall’s company Missouri home 
guard, for a pension. 

By Mr. BANKS: A petition of citizens of 
Woburn, Massachusetts, and other citizens of 
that State, praying for the abolition of the 
franking privilege. 

Also, the memorial of Leonard Q. Babcock, 
late corporal in company B, eleventh Illincis 
volunteers, praying for a pension. 

By Mr. BEAMAN: The petition of Samuel 
Medbury and 37 others, of Detroit, Michigan, 
asking for the abrogation of the legacy and 
succession taxes. 

By Mr. BIRD: A petition of citizens of 
Elizabeth, New Jersey, for the reduction of the 
‘duty on steel. 

By Mr. COBURN: The petition of Asa A. 
Butman, administrator of the estate of James 
A. Cutting, deceased. 

Also, the petition of Zenas C. Robbins. 

By Mr. COX: The petition of Ann Cum- 
mings, a widow, for a pension. 

By Mr. DAViS: The petition of William S. 
Kimball & Co. and others, merchants of Roches- 
ter, New York, praying for a uniform rate of 
tax on manufactured tobacco and snuff. 

By Mr. DEGENER: The petitions of E. A. 
Stevens, of Bexar county, Texas, and James 
G. McDonald, of Anderson county, Texas, for 
the removal of their political disabilities. =, 

By Mr. HOLMAN: The petition of Lewis 
Lawless, of Bartholomew county, Indiana, for 
a pension. 

Also, the petition of Harvey Chandler and 
100 others, citizens of Bartholomew county, 
Indiana, for a pension for Lewis Lawless. 

By Mr. KELLEY: Petitions of sundry citi- 
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zens’of Philadelphia, praying for the repeal of: 
the income tax: 00 Se EA is 


By Mr. McKEE: The memoriál of Joh 


to a levee system ‘for the Mississippi river..*"* 
By Mr: MAYNARD: ‘The memorial of Jos. 
Powell, esq., of Tennessee; praying ‘to: be: al- 
lowed. his necessary expenses: in, contesting a 
seat in the. Fortieth Congress as a member 
from. the first district of Tennessee, 2: , 
By Mr. SLOCUM: A petition of citizens of 
Brooklyn; against increase of tax on tobacco. 
“By Mr. STEVENSON: A’ petition from 
Messrs. Spence Brothers & Co., Maddux 
Brothers, James T. Williams, and many other 
citizens ‘and business men of Cincinnati, rela- 
tive to: taxes on. tobacco, and remonstrating 
‘againsti‘an increase of the tax on. smoking 
tobacco. ; : 
By Mr.: UPSON: The petition of Hy A. 
Hooper aud others, citizens of Summit county, 
Ohio, for.a uniform rate of tax at sixteen cents 
per ‘pound on all manufactured tobacco and 


snuff. - : 
‘By Mr. WELLS: The petition of Daniel 

Catlen, Leggett, Dinsmore, Boyce & Brother; 

and others, against an increase of tax on 

smoking tobacco. : 

. By Mr. WILLIAMS: The petition of Julius 

Sprandel, for relief. l ee : 


IN SENATE. 
Wennespay, June 1, 1870. 
Prayer by Rev. J. G. Burien, Chaplain to 
the House of Representatives. 
The Journal of yesterday was read and 
approved, 
PETJTIONS AND MEMORIALS. 


. Mr. BUCKINGHAM. I present the peti- 
tion of Edwin M. Chaffee, praying for the 
extension of letters-patent granted to him 
August 81, 1836, forthe ‘machine patent,’ so 


Called need in the manufacture of India-rub- { 


ber,” I will say that the petitioner is reason- 
ably poor, that he has not received avery large 
amount for the improvement which he made in 
this machinery, and it may be proper for the 
Senate to manifest their sympathy for a man 
-who needs that kind of aid. I hope it will 
receive proper consideration. I move the ref- 
erence of the petition to the Committee on 
“Patents. : ; i 

The motion was agreed to, 

; Mr. SCOTT presented two memorials of citi- 
zens of. Pennsylvania, remonstrating against 
the continuance of the inquisitorial income 
tax; which were referred to the Committee on 
Finance. ' 

Mr. HARRIS presented the memorial of 
Mrs. M. S. Morse, administratrix and widow 
of the late Hon. Isaac E. Morse, of Louisiana, 
praying an appropriation of $4,500 as com- 
pensation for services rendered by lier hus- 
band;while commissioner to the Government 
of the republic.of New Granada, under the 
administration of President Pierce; which 
was. referred ‘to the Committee on. Foreign 
Relations, and ordered-to-be. printed. . ; 
_Mr. BAYARD presented, the memorial of 
Elihu Jefferson and. thirty-seven others, citi- 
zens of Ndw Castle, asking an appropriation 
for the repair of. the United States. piers at 


New Castle, Delaware ; ‘which was referred to’ 


the Committee on Commerce. : 


Mr. SPRAGUE presented the memorial af. 


Thomas P. ‘Mitchell, of Washington, District: 
of Columbia, praying indemnity for three kün- 
dred and fifty bales. of cotton taken from him 
in August, September, and October,.1865, by 
the United States Government; which: was 
referred to the Committee on: Claims. 

Mr. CONKLING. Ipresent.a‘petition pray- 
ing for the passage of the bill to incorporate 
the International Society of the United States 
for the Protection of Immigration. I beg.to say 
that this: petition commends itself to the Sen-. 


` but for the-strength of the names which’ it con: 
tains: ‘ ] 
ing firms of the city 6f New-York; headedsby 


Ragan, of Hinds county, Mississippi, relative t Henry Clews & Go. -I move that.it be referred 


it is-the-petition of :many-of the lead- 


Ir. SPENCER presented the petitions of. 
W..R. Samuel, N. W. Green, Frederick L. 
Spigener, and.J..C.. Miller, citizens residing m 
the county of.Elmore, Alabama, praying the 
removal of their political. disabilities; which. 


were referred to.the select Committee.on the | 


Removal of Political Disabilities. > 

Mr. HARLAN presented a petition of John 
Markley and twelve others, of Atchison county, 
Missouri;.in.reference to.an island in the Mis- 
souri river, and praying that the title to the 
tracts and parcels of lands set forth in the peti- 
tion be granted to them;.which was referred 
to the Committee on Public Lands. 3 

He also presented a memorial of watchmen 
in the Interior Department, asking increase 
of their compensation; which ‘was referred to 
the Committee on Appropriations. : 

He also presented a memorial of the thir- 
teenth General Assembly of the State of Iowa; 
relative to water communication between the 
Atlantic and the Mississippi; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. : 


JOHN A. SUTTER. 


. Mr. COLE. I move that the Committee on 
Claims be discharged from the further consid- 
eration of the claim of John A. Sutter, and 
that the papers be referred to the Committee 
on Private Land Claims, 

Mr. WILLIAMS. Have not the Committee 
on Claims made a report on that case? 

Mr. COLE. They have not, as I under- 
stand. The chairman can inform me, 
“iMr WILLIAMS.  Tunderstood the Senator 
from Rhode Island [Mr.‘Srracur] to make a 
report onthe case. °° 

Mr. COLE, But since-then’ the matter has 
been referred to them again in the form of a 


bill. 

The PRESIDENT pro tempore. The Chair 
will inquire of the Senator from California 
whether there has been an adverse report? 

Mr. COLE. ‘here was a report, but since 
that. report was, made the matter -has been 
taken before the committee. again by a bill. 
There was no bill before the committee when 
they reported before. : ; 

The PRESIDENT pro tempore. . Has-there 
been an adverse report since the last recom- 
mittal? 

Mr. COLE. The chairman can state. 

Mr. HOWE. I understand that the claim is 
pending now before the Committee on Claims, 

do not know what the exact situation of it is, 
but the motion is to discharge the committee 
from its further consideration. ps Rae 

_ The PRESIDENT pro tempore. -The motion 
isto discharge the Committee on Claims, and 
refer it to’ the: Committee on: Private Land 
Claims. ote i tide ti 
Mr. WILLIAMS. .I do not wish to inter- 
pose any-objection to any labor that anybody 
sées proper to. impose upon the Committee on 
Private Land Claims, but I do not wish a 
claim referred to that committee unless some 
reason for itcan be assigned. Ido not under- 
‘stand this to bea claim for any'title to land. 

~- Mr. COLE. Yes; itinvolves the question 
of ‘the-original right of Mr. Sutter to a. grant 
of land in California. I think it is more prop- 
erly the business of the Committee on Private 
Land: Claims than of the Committee on Claims. 
Itinvolvesthat yery:question: What the prayer 
of the petition:is Ido not remember; but I 
beHeve itis: that Congress will accord to him 
compensation for-lands:which were taken from 


him. * Ttinvolves. he question of a land grant, 
atall events. o oto rnea ty 


. The PRESIDENT pro-tempore. ‘The ques- 


ate, not only for. the humanity of its. prayer, lhtion-is-ow the motion of the Senator from Cali- 


‘fornia, that the Senate discharge the Committee 


on Claims from. the further consideration of 
this-cage, and. that. it be referred to the Com- 
mittee- où Private Land-Claims. 

The motion was agreed to. 

REPORTS OF COMMITTEES, 

Mr. SPRAGUE, from. the Committee on 
Claims, to whom was referred the bill (S. No. 
921). granting jurisdiction. to the Court of 
Claims in a certain cause involving the use of 
a patent, reported it without amendment. 

‘Mr. EDMUNDS, from the Committee on 
Pensions, to: whom was referred the bill (H. 
R. No. 1987) to define the duties of pension 
agents and. prescribe the manner of paying 
pensions, and for other purposes, reported it 
with amendments. 

Mr. NYE... The Committee on Territories, 
to whom. was referred the bill (H. R. No. 
2090) to amend a portion of a certain statute 
of the Territory of New Mexico, have directed 
me to report it back with a recommendation 
that it pass; and as it is very short I ask for its 
immediate consideration. ; 

Mr. EDMUNDS. No; it must go on the 
Calendar. 

The PRESIDENT pro tempore. 
being made, it goes over. 

Mr. RICE, from the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 
282) respecting the jurisdiction of the district 
court of the United States for the district of 
Cape Fear, in the district of North Carolina, 
moved its indefinite postponement ; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 150) providing a 
mode of settlement of certain claims, moved its | 
indefinite postponement; which was agreed to. 

Mr. SCHURZ. Iam directed by the Com- 
mittee on Territories, to whom was referred the 
bill (HI. R. No. 1803) to disapprove of certain 
acts of the Legislative Assembly of Idaho Ter- 
ritory, and for other purposes, to report it with 
amendments; and Tamalso directed to ask the 
Senate to proceed to its immediate considera- 
tion, for the reason that this ‘bill has an im- 
portant. bearing on the election of certain offi- 
cers to take place on next Monday. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill now. 
Ig there objection? 

Mr. EDMUNDS. Yes, sir. 

The PRESIDENT pro tempore. lts con- 
sideration being objected to, the bill goes upon 
the Calendar. . 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the joint resolution ($. 
R. No. 192) in relation to the claims of Ward 
B. Burnett, submitted an adverse report thereon 
and moved the indefinite postponement of the 
joint resolution. The report was ordered to 
be printed, and the joint resolution was indefi- 
nitely postponed. : ae 

He also, from the same committee, to whom 
was referred the petition of A. W, Walker, 
praying compensation for services rendered 
as captain of the eighth Tennessee infantry, 
asked to be discharged from its further con- 
sideration; which.was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Alois Klaus, pray- 
ing compensation as first lieutenant of ‘‘ Bast- 
man guard,’’ in the second Wisconsin cavalry 
regiment, asked to be discharged from its fur- 
ther consideration; which was agreed to. ` 

Mr. STEWART. I am instructed. by the 
Committee on the Judiciary, to whom ‘was 
referred the bill (S. No. 18) to enforce the sev: 
eral provisions of the Constitution abolishing 
slavery, declaring the immunities of citizens). 
and guarantying a republican form:of govern- 
ment by securing the elective franchise to citi- 
zens deprived of it by reason of race or-color, 
to report it back to the Senate and move that 
it be-indefinitely postponed, the Senate, having 
acted upon the subject in another bill. ~ 
. Phe motion wag agreed to. i 


Objection 


1870. 
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Mr. SAWYER, from the Committee on Pri- 
vate Land Claims, to whom was referred: the 
joint resolution (S. R. No. 183) for the relief 
of Edward B. Woodbury, Lucius K. Woodbury, 
and Sylvia M. McIntyre, reported it without 
amendment, 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (H. R. No. 211) for the settlement of the 
accounts of Charles C. Upham, late paymas- 
ter in the Navy, deceased, reported it without 
amendment. 

Mr. KELLOGG, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 1895) for the relief of Charles Cooper, 
Goshorn A. Jones, Jerome Rowley, William 
Hannegan, and John Hannegan, reported it 
with an amendment. 


Mr. HOWE, from the Committee on Claims, | 


to whom was referred the petition of E. P. 
Hunt, of Galveston, Texas, praying compen- 
sation for fitting out a schooner as a light-ship 
in the harbor of Galveston bay at the begin- 
ning of the war, submitted an adverse report 
thereon. 

Mr, TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 719) to extend the time in which 
certain offenses may be prosecuted, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
164) to enable the Secretary of the Treasury to 
collect wrecked and abandoned property, dere- 
lict claims, and dues belonging to the United 
States, moved its indeflnite postponement, the 
subject having been acted upon; which was 
agreed to, 

He also, from the same committee, to whom 
was referred the joint resolution (S. It. No. 69) 
relating to amendments of the Constitution, 
moved its indefinite postponement; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 751) to disapprove 
an act of the Legislative Assembly of the Ter- 
ritory of Idaho, passed January 15, 1869, and 
for other purposes, asked to be discharged 


from its further consideration, and that it be | 


referred to the Committee on ‘Territories ; 
which was agreed to. 

He also, from the same committce, to whom 
was referred a resolution adopted at a mass 
necting of the German citizens of Knox county, 


Tennessee, remonstrating against further re- | 


construction legislation by Congress for that 
State, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, who were, 
by a resolution adopted on the motion of Mr. 
Fenron, instructed to inquire into the expe- 
diency of the Government paying the legal 
expenses of volunteers who may institute suits 
against the United States in the Court of 
Claims for the recovery of their bounties under 
the act of July 28, 1866, asked to he discharged 
from the farther consideration of the subject, 
aud that it be referred to the Committee on 
Military Affairs; which was agreed to. , 

Mr. ABBOTT, from the Committee 'on Mil- 
itary Affairs, submitted a report to accompany 
the bill (S. No, 733) for the relief of Lieuten- 
ant John Shelton, and also a report to accom- 
pany the bill (H. R. No. 28) for the relief of 
Robert L. D. Burchfield ; which were ordered 
to be printed. : 


SOUTHERN MARYLAND RAILROAD. 


Mr. LEWIS. I desire permission at this | 


time to present a memorial. 
The PRESIDENT pro tempore. The Chair 
will receive it. ; 
Mr. LEWIS. Mr. President, some time ago 
the honorable Senator from New York whose 
. seat is nearest me [Mr. Conxiive] presented 
to the Senate a remonstrance of some citizens 
of Washington against the passage of measures 
pending before Congress in relation to grant- 
ing aid to certain contemplated railroads, and 


asked that the remonstrance be made te bear 
specially against. Senate bill No. 597, which 
I bad reported from the Committee on the 
District of Columbia on the 15th of March 
| last, with an amendment, made -by the honor- 
able chairman of that committee. The Sen- 
ator from New York, on presenting the remon- 
strance, remarked.to the Senate that the bill 
ought not to pass.: Such, sir, was not the 
opinion of the committee when I was instructed 
to report the bill, nor do I believe it to be the 
opinion of the Senate to-day. After-a full in- 
vestigation I have arrived at the conclusion 
that this road is of great importance to the city 
of Washington and ought to pass. I now beg 
leave to present a memorial in response to 
that remonstrance, and ask that it be reported 
to the Senate by the Secretary, and then be 
made to bear specially in favor of the passage 
of the Southern Maryland railroad bill. The 
memorial, as will be seen, is signed by many of 
the most prominent and influential citizens of 
Washington ; many of them are men of charac- 
ter and wealth. I hope the Senate will indulge 
me so far asto take up and pass this measure 
before the close of the morning hour. 
The Secretary read as follows: 


WASHINGTON, D. C., June 1, 1870. 
To the Senate and , 
ouse of Representatives now assembled : 


The undersigned, citizensof Washington, District 
of Columbia, have been informed that certain re- 
monstranccs have been presented to Congress against 

the passage of bills before the Senate and House of 
| Representatives giving authority to the people of 
this city, through their municipal government, to 
grant aid to certain railway companies. ‘Ihe ques- 
tion presented, against which remonstrance is made, 
| iy to authorize the people, by a vote of two to one, at 
the option of the city authorities to grant such aid, 
This proposition leaves it in the power of one third 
of the legal voters, at any election touching the 
| matter, to defeat the appropriation of such aid. 
| ‘Lhe undersigned cannot overlook the great fact in 
modern or recent commercial life that centers of 
| business everywhere in this country depend almost 
! exclusively upon rail facilities of transportation, 
Nor is this cityany exception to the rule. The na- 
tional capital has drawn to ita certain class of peo- 
; ple specially engaged in the service of the Govern- 
' ment. Beyond this source of strength there is little, 
; indeed, to rely upon for progress in the future. Qov- 
|| ernment employment is simple subsistence. There 
|| is nothing in it of that expansive enterprise, that 
| genius of invention and energy, which makes great 
|| cities. Itis asort of factory, with many employés 
_ and few superintendents. os 
‘Lhe undersigned, regarding the present position 
| of the city in this light, are of opinion, nevertheless, 
that by a judicious expenditure of means in building 
railways to the sea-board and to the interior, open- 
ing channels of trade, enlarging production and mar- 


business mart as well asa political capital. 


difiiculty, it is believed, consists not so much in the 
extent of the dobt as in tho fact that this city itself 
is a mere political capital, Three times the amount 
il now due by the city would be less burdensome if we 
j| could command rail transit in the directions pro- 
posed by the bills before Congress. 

i; We appeal confidently to the observation of every 
it Senator and Representative in Congress that rail- 
ways and growing cities arcone and the samc thing. 
| Washington is no exception to this rule. 

| The undersigned are convinced that the bonds of 
| the city will always remain at large discount in the 
market until rail facilities are provided and the pco- 
‘| ple can be made to feel that they have other reliance 
i tban upon the dispensation of public patronage. 
li With railways to the interior, which shall bring 
i, Washington into direct communication with the 
| 
| 
| 


great coal basin of Maryland and Virginia, and with 
li the imines of Pennsylvania, now under work to 
i| Frederick, Maryland, and to the open waters of the 
|| Atlantic at Point Lookout, the undersigned believe 
the bonds of the city to three times their present 
! extent would command rates far above what they 
i; are now sold for in market. 


i 
t itis of vital interest to this city that said railways 
i: should be constructed at an carly day; and they are 
i confident that the present guarded bills before Con- 
|, gress, authorizing the people to vote upon the ques- 
tion of aid, should pass. 


[The petition is signed by two hundred and 
forty-five citizens, including S. J. Bowen, Z. 
Richards, C. Wendell, C. Willard, F. Tenney 


| Donegan, John S. Crocker, and other influ- 
i ential citizens of the District of Columbia. ] 

' The PRESIDENT pro tempore. The Sen- 
| ator from Virginia asks unanimous consent to 
| 
5 


call up at this time the bill referred to by him. 
Is there objection ? 


kets, Washington can be made a commercial and } 


The present debt of the city is saidto be large. The | 


l The undersigned, therefore, respectfully insist that | 


& Co., A. R. Potts, Marshall Brown, P. H | 


} 


oy 


Mr. CONKLING... I must object: A 
Mr. LEWIS. Imove to passoverthe pend- 
ing order and take up that bill. =o i 46 
Mr. ABBOTT. I wish to introduce- a Dill. 
The PRESIDENT pro tempore. The ‘reg- 
ular business of the morning hour at.this time 
is the introduction of bills and joint resoln- 
tions, and that business must be- proceeded 
with, unless it be displaced by unanimous 
consent. : 
Mr. CONKLING. Let us go on regularly. 
MESSAGE FROM TILE. IWWUSE. 
__ A message from the House of Represents- 
tives, by Mr. Luoyp, Chief Clerk, announced 
that the Househad disagreed to the amendment 
of the Senate to the bill (HL. R. No. 88) to estab- 
lish a police court in the District of Colum- 
bia, asked a conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. B. O. Coox of Ilinois, Mr. Martin WEL- 
KER of Ohio, and Mr. Joux Fox of New York, 
managers at the conference on its part. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuenrson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills ; which were thereupon 
signed by the President pro tempore : 

A bill (S. No, 453) granting a pension to 
J. R. Callahan, of Chariton, Iowa; and 

A bill (8. No. 628) granting a pension to 
Clark Hall. 

WITHDRAWAL OF PAPERS. 

Mr. POMEROY. I move that the Com- 
mittee on Claims be discharged from the further 
consideration of the papers in the case of 
Black Beaver, which is a name an Indian bears, 
that have been referred to that committee, no 
report having been made, in order that they 
may be referred to the Department. I under- 
stand that the matter can be settled at the 
Department. 

Mr. EDMUNDS. You want leave to with- 
draw them. 

Mr. POMEROY. 
the papers. 

The PRESIDENT pra tempore. That order 
will be made if there be no objection. 

Mr. RAMSEY. I desire to have an order 
entered that certain papers from the Secretary 
of the Interior in relation to the claims of 
the Santee and Medawakanton Sioux Indians 
be recommitted to the Committee on Indian 
Affairs. 

The PRESIDENT pro tempore. 
been any adverse report? 

Mr. RAMSEY. There was probably an 
adverse report from the Committee on Indian 
Affairs ; but Idesire to have the papers recom- 
mitted to the same committee. 

The PRESIDENT pro tempore, If there be 
no objection that order will be made. 

On motion of Mr. OSBORN, it was 

Ordered, That the petition of J. D. Green, of Flor- 
ida, be withdrawn from the files of tho Senate, 


On motion of Mr. ABBOTT, it was 


Ordered, That Colonel Oscar Eastman have leave 
to withdraw his petition and papers fromm the files of 
the Senate, 


Task leave to withdraw 


Has there 


BILLS INTRODUCED. 


Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
960) to relieve certain sureties on official bounds; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

Mr. BAYARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
961) to appropriate money for the repair of the 
United States piers at New Castle, Delaware ; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to © 
be printed. 

Mr. CAMERON asked, and by unanimous 
consent obtained, leave ‘to introduce a joint 
resolution (S. R. No. 206) for the relief of 
Lieutenant Jobn I. Trout, United States Army; 
which was read twice -by its title, referred to 
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the Committee on Military Affairs, and ordered 
to be printed. ati BESE oa 
Mr. CONKLING asked, and, by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No.'207) authorizing the Post- 


master General to continue to use in the postal - 


Service # certain invention and device for the 
post marking of mail packages and for the more 
permanent cancellation of postage stamps, and 
to make a just and equitable compensation for 
the ‘past and future use of the same by the Post 
‘Office Departrgent ; which was read twice by 


its title. Big ae : 

Mr. CONKLING. Ebeg to present in, con- 
nection with. that.jaint resolution a printed 
statement in. its support, and to say that the 
substance. of it-pertains rather to the Commit- 
tee on Claims than to the Committee on Past 
Offices and Post Roads; and I move, there- 
fore, that the resolution and the statement be 
referred to the Committee on Claims. 

The motion-was agreed to. 

Mr. ROSS submitted amendments intended 
to be proposed by him to the bill (S. No. 458) 
to authorize and aid the Kansas Pacific Rail- 
way Company to extend and construet its rail- 
road and telegraph line to El Paso, in New 
Mexico, and to ‘the bill (S. No. 529) to pro- 
vide for the sale of the Great and Little Osage 
Indian reservations in the State of Kansas, 


and for the settlement of said Indians in the 


Indian territory; which were ordered to be 
printed. 

Mr. TRUMBULL. I move that the Senate 
now proceed to the consideration of the bill to 
change the judicial cirenits, which was under 
consideration yesterday, 

Mr. SPENCER, f think resoletions are 
in order. 

The PRESIDENT protempore. Resohitions 
are now in order, 


FORT BARRANCAS RESERVATION, 


Mr, OSBORN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to; 


Lesolved, That the Secretary of War be requested 
to furnish to the Senato whatever information ho 
may have in referenco to the occupation of privato 
property in theconstruction of Port Barrancas, Vlor- 
ida, and Government buildings on the military res- 
ervations also, what privato property. is included 
within the limits of said reservation, what claims 
aro filed for the occupation of such property, and 
what application for the salo of such property to 
the Government; also, the reports, if any, of boards 
of military or civil officers on tho condition and 
valuation of such property, and any opinion of the 
Attorney Genoral concerning such property. 

CORLISS BLEAM-ENGINE COMPANY. 

Mr. SPENCER submitted the following res- 
olution, and asked for its immediate consid- 
eration: 

diesolved, That the Committee on Naval Affairs, 
to which has been referred the reply of the Secre- 
tary of tho Navy to tho resolution of the Senate of 
February 18, asking information relative to asettle- 
ment mado by the Navy Department with the Corliss 
Steara-Engine Company, be instructed to investigate 
the particulars of such settlement, and to report what 
action, if any, ought to be taken on the subject: and 
that said committee have power to send for persons 
and papers, and to examine witnesses on oath. 

Mr. DRAKE, That might as well lie over 
until to-morrow morning. 

ryy Yi 

The PRESIDENT pro tempore.. ‘The res- 
olution will lie over. 


DISTRICT POLICE COURT. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 88) to establish 
a police court for the District of Columbia, 
disagreed to by the House of Representa- 
tives; and : 

On motion of Mr. HAMLIN, it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to-by the House, and 
agree to the conference asked by the House of Rep- 
resentatives on the disagreeing votes of the two 
Houses thereon. 

- Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 


Mr, Hamuty, Mr. CARPENTER; and Mr. BAYARD | 


the conferees on the part of the Senate, 


i 
| first circuit: 
| necticut be taken from the first circuit and 
| added to the seeond circuit, which already has 


oa gI a: JUDICIAL CIRCUITS. `: ; 
: Mr. TRUMBULL. Inow movethat we pro- 
eced:to the consideration of Senate bill No. 387. 

Mr. CAMERON. I should like’ to call up 
a little bill I reported last Friday. ‘It is now so 
amended that there ‘ean be no objection to it: 

Mr. TRUMBULL. Phope we shall be per- 
mitted to:dispose of this bill in regard to the 
judicial cireuits.. We had it up yesterday, and 
Î think can finish it in fifteen minutes: It is 
an important bill for thé general interests’ of 
the country. We want to know whether these 
circuits are to be changed or-not. ‘Ihave no 
objection to the Senator’s bill, excepting that 
itis very difficult to get the floot to get upa 
bill at all, arid I have been wying here for 
weeks and weeks to have this bill considered. 

The PRESIDENT pro tempore. “Does the 
Senator from Pennsylvania, object: to the con- 
sideration of the bill indicated by the Senator 
from Hlinois ? 

Mr. CAMERON. I do object to it if by so 
doing I can get my bill before the Senate—— 

Mr. NYE." I have two or three bills I want 
to get up before the Senate. 

Mr. TRUMBULL. Is not a motion to take 
up this bill im order? 

The PRESIDENT pro tempore. Not during 
the business of the morning hour. 

Mr. TRUMBULL. The business of the 
morning hour is over. ; 

The PRESIDENT pro tempore. ‘The Chair 
was about inquiring if there were any other res- 
olutions to be offered. If there are none, the 
next business in order is the Calendar of res- 
olutions laid over. The first resolution on the 
Calendar is one offered by the Senator from 
Oregon [Mr. WitLraMs] in regard to the print- 
ing of extra copies of the report of the Com- 
missioner of the General Land Office. 

Mr. TRUMBULL. I move to pass that 
over, with a view of proceeding to the consid- 
eration of this bill. : 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Illinois moves'to pass over the pend- 
ing order, with a view to taking up the bill 
indicated by bim. i 

he motion was agreed to; and the Senate, 
as in Committee of the. Whole, resumed the 
considerationof the bill ($..No. 387) to change 
the judicial circuits, the pending question being 
on the amendment. of Mr. Ferry, which was, 
in the fourth line to strike out the words ‘‘and 
Connecticut’? and insert the word: ‘‘and’’ be- 
tween ‘‘ Massachusetts’’ and ‘Rhode Island,’’ 
and in the fifth line, after ‘New York,” to 
insert the words “ and Connecticut.”’ 

My. TRUMBULL. The amendment of the 
Senator from Connecticut. is to transfer the 
State of Connecticut from. the New. England 
circuit to the New York circuit. I do not 
wish to male any further remarks on that sub- 
ject than I made yesterday. [hope the Sen- 
ate will vote upon it and let it be decided. 

Mr. FERRY. Ido not care to say anything 
more. Let the question be decided. 

The PRESIDENT. pro tempore put the 
question, and declared that the ayes appeared 
to have it. : 

Mr. TRUMBULL. fask for a division. I 
wish to call the attention of the Senate to the 
question, and I ask Senators to vote. I do 
not care-which way they vote. I have no ia- 
terest in it. 
necticut. from the first judicial circuit and 
attach it to the second. I stated yesterday 


i that there is more business in the second cir- 
1 cuit, as arranged by the committee, than there 


is in the first, and there is more population ; 
and the committee thought, in equalizing the 
cirenits, that Connecticut should go with the 
Now the question is, shal! Con- 


more business and population than the first. 
All [ask of Senators is to vote, se that the 
question may be decided one way or the other. 

“Mr. PERRY. ‘I stated yesterday that: in 
business connections Connecticut was as much 


$ 


4 


| amendment, will not prevail. 


i that are to be held in-these cirenits; and 


: {| apart of the-circuit of New York as West- 


chester or Putnam county, in the State of New 
York. = We are drawn—we cannot help our- 
selves—into those business connections, and 
itis am injury to us to take us away from. our 
old connection with the State of New York. 

> Mr. MORRILL, of Vermont... I hope the 
: Connecticut is 
drawn too much toward: New York. I want to 
have her restored to New. England, and to 
become as ‘*clannish”’ as the rest of us. I 
do not desire to have Connecticut annexed to 
New York by any sort of means. I trust the 
amendment will not-be agreed to. 

Mr. FERRY. We have always been there 
from the foundation of the Government. : 

The question being again: put, the amend- 
ment was rejected—ayes seven, noes not 
counted. ` z 

Mr. SCOTT. When this bill was before the 
Senate yesterday I was proceeding to call the 
attention of the Senate to the disparity of popu- 
lation in several of the proposed circuits. Ido 
not do so for the purpose of undertaking a gen- 
eral revision of this judicial circuit bill; but 
the inequality in the third, fourth, and fifth 
circuits is that to which I wish to call special 
attention, because [ intend to submit an amend- 
ment for the ‘purpose of changing those cir- 
cuits, one which I think can be made without 
disarranging the general features of the bill, 
and one which, so far as I have been able to 
consult with Senators interested in those cir- 
cuits, will be acceptable to them. 

I-stated yesterday that the population of the 
third civenit as now proposed was, according ` 
to the census of 1860, 5,978,736, and that the 
population of the fourth circuit was 2,538,972. 
At that point the Senator from Illinois, the 
chairman of the Committee on the Judiciary, 
stated that I was mistaken in the population 
of the fourth circuit. The mistake arose from 
glancing at the bill as reported. In the ori- 
ginal bill the fourth circuit contained North 
Carolina, South Carolina, Georgia, Florida, 
Alabama, and Tennessee; but, as now pro- 
posed in the bill, the fourth cireuit contains 
Mississippi, Louisiana, Texas, and Arkansas. 
Tt was to that circuit; consisting of Mississippi, 
Louisiana, Texas, and Arkansas, that I was 
referring when I stated that the population 
was 2,638,972; and I find that I am correct in 
that. The population of the fourth circuit, as 
now proposed, is only 2,588,972, or a little 
more than one third of the population of the 
proposed third circuit. 

The amendment which I propose is to strike 
‘Virginia’? from the third circuit and add 
it to the fifth, and to strike ‘‘ Tennessee’ from 
the fifth circuit and add it to the fourth. If 
that be done, then the third circuit will con- 
tain a population of 4,877,415, aceording to 
‘the census of 1860; the fourth cireuit a popu- 
| Tation of 8,646,000, very nearly one million 
less than tke third; and estimating Virginia 
at present at 1,000,000, West Virginia having 
been taken from it since 1860, and that con- 
taining probably half a million, the population 
of the fifth circuit would amount to 4,858,962; 
thus in point of population much more nearly 
equalizing these tliree cirenits. 

Now, so far as the business of. thé third cir- 


| cnit is concerned, if it is permitted to stand as 
The ition i ke Con.. |i f 
proposition 1s to take Con- 


it is proposed in the bill, E think it will be 
manifest to any Senator who will look at it 
that it will be imposing upon the cirenit judge 
of that circuit a mach larger degree of labor 
than will be imposed upon any other judge in 
any circuit in the United States. F have glanced 
at the acts of Congress which regulate the terms 
as 
the bill is now proposed, without the change 


| which I shall offer, the terms required to be 


held in those circuits will be as follows:'in the 
first circuit the cireuit judge will be required’ 
to hold twelve'terms in a year; inthe second 
he will be required to hold'six terms. ‘These 
terms, of course, sometimes vary very much 
in length, Tn the sécond circuit the terms will 
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be much longer than in many of the other cir- 
-euits.. In. the third circuit, the: Pennsylvania. 
circuit, the judge will be required to hold six- 
teen terms; in the fourth, seven jin the fifth, 
‘Sixteen ; in the sixth, eight; in the seventh, 
¢ight; in the eighth, ten; and inthe ninth, ten 
terms. : 

¿I wish to call attention particularly to. the 


= Jength of the terms that will be required in 


the third circuit as now proposed. That cir- 
cuit will embrace the cities of Pittsburg, Erie, 
Philadelphia, and Baltimore. Itis well known 
that a large number of admiralty cases arise 
in the cities of Philadelphia, Pittsburg, Erie, 
and Baltimore, and in that cireuit, which con- 
tains also a population largely engaged in man- 
ufacturing ond mining industries, a largely 
developing business, there are a great many 
more cases for the United States courts than 
jn those circuits which are purely agricultural. 

Since this bill hag been pending | have writ- 
ten to some of the clerks of the courts in that 
circuit for the purpose of ascertaining the busi- 
ness that will have to be transacted; and I find 
that in Pittsburg the increase of business in 
the circuit court since the appointment of Judge 
McKennan, since the members of the bar are 
assured that they will have a circuit judge who 
will hold their courts, is very large. For in- 
stance, in Pittsburg, in the district court, for 
the last three years, there were six hundred 
and thirty cases brought, or two hundred and 
ten annually, wishout counting the cases in 
bankruptey, which aumber over fourteen hun- 
dred; and in the cireuit court in 1869 there 
were one hundred and forty cases. But it was 
well known that in consequence of Judge 
Grier’s physical inability to travel and sit upon 
the bench during auy!long period he was not to be 
expected at the circuit courts, and consequently 
members of the bar preferred. going into the 
State courts where they could have their cases 
tried in some reasonable time. Now, since 
Judge MeKennan’s appointment, there have 
been one hundred and fifty cases instituted in 
that circuit court in a period of probably not 
more than three months. - 

Take, then, the city of Pittsburg, at which 
concentrate a large number of railroads, at 
which there ave business connections running 


into all the western States giving rise to liti- | 
gation which is eminently proper to go into the 4) to 


United States courts; take the city of Phila- 
delphia; take the city of Baltimore; and take 
the large population which there wonld be in 
this circuit, comprising one fifth of the whole 
population of the United States, and it is per- 
fectly manifest that this circuit, as itis now 
proposed, is entirely disproportionate, and it 
ought to be remodeled. 

{move you, then, Mr. President, to amend 
the bill inline seven, by striking out the words 
‘Cand Virginia p’ inline fourteen, by inserting 
before “North Carolina” the word “ Vir- 
ginia ;’’ in line thirteen, by adding the words 
“Cand ‘Tennessee ;"’ and.in the fifteenth line by 
striking out the words ‘‘and Tennessee.” The 
effect of the amendment is simply this: it 
takes Virginia off the third circuit and adds 
Virginia to the fifth circuit, and takes Tennes- 
see from the fifth and adds it to the fourth cir- 
cuit; aud so far as I can learn from Senators 
who are interested in this question that arrange- 
Went will be agreeable to them. 

Mr. HAMILTON, of Texas. Did I under- 
stand the Senator to say thatthe change in the 
circuits which he proposes now is acceptable 
to the Senators from those States? 

Mr. SCOTT. So far as J can learn. 

Mr. HAMILTON, of Texas. How many 
courts did the Senator say were to be held in 
the fourth circuit as it now stands, as it is pro- 
posed in this. bill? 

Mr. SCOTT. Seven of the circuit court, 

Mr. HAMILTON, of Texas. There wilibe 
no less than sixteenin the circuit as it stands. 

Mr, SCOTT. The Senator must be mis- 


taken. : 
Mr, HAMILTON, of Texas. . If. I under, 


i 
i 


stood the Senator to say that he had consulted 
all the Senators whose States would be affected 


bythe proposed amendment, and that it met: 


their approbation——. OEY . 

Mr. SCOTT. I spoke to all who were pres- 
ent yesterday. I 
Texas. se gets : 

Mr, HAMILTON, of Texas. Mr. Presi- 
dent, we of the State of Texas are strongly 
opposed tothe amendment of the Senator from 
Pennsylvania. ‘Thecircuitisalready very much 
too large as proposed by the committee. The 
Senator has stated that while there will be 
sixteen terms in the third circuit there will be 
only six in the fourth, as arranged by the com- 
mittee. Why, sir, there will be over twent 
courts to be helden in the fourth circuit, wit 
the addition of Tennessee to the circuit. 

Mr. SCOTT. You are referring to the dis- 
trict courts. 

Mr. HAMILTON, of Texas. Yes; and 
then two districts in Texas, and eight places 
of holding the courts annually in that State 
alone. ‘There ought to be a circuit judge 
present in each court, or a supreme judge. 

Now, the population is no basis, or, at any 
rate, it ig not the most important basis that 
should be considered when we are arranging 
circuits for the United States courts. ‘The 
fifth circuit now consists of Georgia, Florida, 
Alabama, Mississippi, Louisiana, and Arkan- 
sas. I think that is the way the circuit now 
stands. Why, sir, that stretches half across the 
continent, and more. It is a distance, from 
Savannah, Georgia, to El Paso in Texas, of 
not less than twenty-five hundred miles, 

Mr. TRUMBULL. The Senatoris mistaken. 


| Georgia is not in the samo circuit with Texas 


by this bill, 

Mr. HAMILTON, of Texas. Iam speaking 
of the circuit as it is now arranged. I am 
resisting the proposition made by the Senator 
from Pennsylvania. ‘The cirenit is large enough 
as proposed now, in all conscience. l 

Mr. SCOTT. The Senator from Texas mis- 
apprehendsit, because the fourth circuit, as now 
proposed, is to consist of Mississippi, Louisi- 
ana, ‘texas, and Arkansas. 

My. HAMILTON, of ‘Texas. 
pose to add ‘Tennessee to it? 

Mr. SCOTT. I propose to add Tennessee 


But you pro- 


ib. 
Mr. HAMILTON, of Texas. Mr, President, 
this bill was reported with amendments from 
the Judiciary Committee on the 9th of Feb- 
ruary. Lregret that seme one from my own 
section cowd not have been before the com- 
mittee, because I think the necessity for an 
increase of the number of cireuit judges could 
have been shown; in which case, notwithstand- 
ing the disinclination of Senators to multiplying 
Federal courts and judges, I feel persuaded 
that some inercase to the number of circuit 
judges would have heen recommended by the 
committee. 

If the United States circuit judges are con- 
sidered necessary, and are intended by the 
law to be provided as a part of the Federal 


did not see the Senator from. 


machinery in the different States, then there is | 


an entire failure of the system, which requires 
remedy so fay as it applies to Vexas. ‘There 
are two districts in that State, and four places 
of holding the Federal courts, while the cir- 


cuit, of which these districts form a part as 


now organized, extends from the mouth of the | 


Savannah river to Et Paso on the Rio Grande, 


a distance of over twenty-five hundred miles, | 


stretching two thirds across the continent. Lhe 
circuit judge, consistently with his duties, can- 
not hold the courts in one half the circuit, and 
if he commences east and works westward there 
is no certainty or even probability that he will 
ever reach ‘Texas at all. i 

The proper and efficient organization of the 
Federal courts in the States lately in rebellion 
is of very great importance to the people of 
those States, and scarcely less so to the citi- 
zens of other States and to the subjects and 
citizens of other Governments who have inter: 


ests or property-in those States, or who travel 
therein. - Congress ought’ toso- arrange: the: 
circuits that there would be: a: fair probability 
that the circuit judge could hold-each court in 
his circuit, otherwisé itis a merely. nominal: 
and delusive office. Principle and consistency. 
ought to govern throughout. Tf the ccirenit: 
judge is a proper adjunct to the Federal: jadi: 
ciary system, then there should be a sufficient 
number appointed to fulfill their duties thor- 
oughly. Is there any reason, other, than the 
increased ‘expense, why this ‘cannot:be done? 
. I submit, Mr. President, that a cirenit court 
implies a circuit judge, and there should always 
be a circuit judge to preside in ‘the circuil 
court; otherwise the district judge decides all 
cases without appeal up to $2,000. . This isa 
greater power than anyone man ought to pos- 
sess in any portion of the Union; and espe- 
cially in that portion of it where the lawsto be 
administered are distasteful to the ruling class, 
and where, from the general participation‘on 
the part of the members of the bar in the rebel- 
lion, the material from which the bench is tobe 
recruited, or at least ought to be, has been so 
greatly reduced, both in respect to quantity 
and quality. Consider, Mr. President, if in 
our State courts all decisions of district judges 
were final below $2,000, that would ‘include, 
perhaps, seven tenths of all the cases ; and our 
State district judges are drawn from the samo 
sources of supply and compare favorably with 
those of the United States in the same locali- 
ties, ‘The arbitrary and peremptory authority 
which may be exercised by a judge thus uncon- 
trolled is enormous. Nothing could be better 
calculated to render a good judge unpopular 
and unacceptable, or to develop the evils and 
give opportunities to wrong in judges with any 
weakness or vice in their composition, i 
The State of Texas ought to constitute one 
circuit, for which a circuit judge- should be 
appointed. He would. have to hold court at 
four places, Tyler, Austin, Galveston, and 


‘Brownsville, and twice a year at each, eight 


courts annually. The present terms by law 
commence at Austin, first Mondays in January 
and June; at Tyler, first Mondays in March 
and November; at Galveston, first Mondays 
in Mey and December; at Brownsville, first 
Mondays in March and October ; and I believe 
it is generally conceded that the dockets at 
Austin and Galveston have never since the 
organization of the courts been finished ‘in a 
month, and each of the other courts will re- 
quire a month, including travel to and fro, for 
which the facilities are for the most part very 
poor, and the distance between points not less 
than a thousand miles each way, é.¢. two thou- 
sand miles a year travel to get to his courts. 
This makes at the least eight months in the 
year to be devoted by the judge to the Retual 
holding of and travel to and from his courts. 
This ig the minimum. He could no year get 
through the business in a shorter time, but 
would generally exceed that. This is as much 
service as any public officer ought to he re- 
quired to perform and give the proper time for 
rest and relaxation during the long summers 
of that latitude. 

It ig a full average; besides it must be re- 
membered that several of the places fixed.by 
law for the holding of the courts in that district 
are subject to yellow fever for three months in 
the year. Though it may not make its appear- 
ance for several years at a time, yet persons 
unacclimated are afraid to expose themselves 
io it; and ig would be unjust to require the 
judges, attorheys, jurors, witnesses, and liti- 
gents to attend court during the yellow fever 
season at any point on the coast. Then it 
would be difficult to so arrange the time for 
holding the courts in the respective, States 
within the eight months as not to conflicts It 
would be impossible for the same circuit judge 
to hold all the courts, either with or without 
‘Arkansas inclided. Letany one try to arrange 
the series of courts annually for Texas, Louis- 
iańa, Arkansas, and Mississippi alone which 
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will not.donflict, which will suffice for the judi-: 
cial business, and which any one: judge. can 
hold: It. will be found impossible. to do-it, 
undertaken simply with reference'to.the-courts 
themselves... But. then. it’ must. be regarded: 
that the. Federal ‘courts are only -part of am 
entire system provided for the public interests, 
and that in fixing their number, time, &c.; 
there must: be some reference to other courts, 

. go. as: best to. subsérve the public convenience. 
The time for holding the courts at Jackson, 
Mississippi, New Orleans, Little Rock, and 
Galveston, or any other point, should. take 
into caleulation its conflict.with other courts, 

. the healthy-season, and other relative events, 
and not simply a mere succession of so many 
days or weeks. 

Allowing it to be possible to arrange the 
courts so as not to conflict by counting in the 
whole twelve months, I submit that it ought 
not.to be a matter of such nice calculation 
that by a few days’ sickness, detention by miss- 
ing a connection in traveling, or from other 
causes, the judge would be constantly missing 
his courts. The circuit should be such that 
the judge can certainly and conveniently hold 
all the courts.of his circuit. The courts should 
be always held, and so held as to command 
confidence, to fulfill wisely that large share of 
the administration of private justice between 
the people of the United States, which ig in- 
trusted to. the national Government, as well 
as to uphold firmly and vigorously all those 
powers to be enforced by the national judiciary. 
There is in the altered state of the Constitution 
and laws within the past few years an immense 
accession of the duties of the national judiciary, 
independent of the increase of business con- 
sequent upon the growth of the country, its 
commerce, the rapidity of intercommunica- 
tion, the mammoth corporations growing up 
on every hand, to say nothing of the legisla- 
tion growing out of the. rebellion, reconstruc- 
tion, and provincial governments which may be 
required to be enforced in the Federal courts, 
have added greatly to the jurisdiction of these 
tribunals; and moreover, the revenue service, 
to be efficient and honest, needs the means of 
prompt resort to the courts. 

One of the gravest and most common com- 
plaints against the people of Texas and the 
other southwestern States has been, and con- 
tinues to be, their violationsoflaw. Now, how 
does the general Government perform its duty 
in upholding and enforcing the laws enacted 
aud to be. administered by it? What is its 
jadicial organization for Texas, its provision 
for securing that measure of civil justice be- 
tween man and man, and the enforcement and 
respect for the national laws? The simple an- 
swer to these questions furnishes an unanswer- 
able argument in favor of an increase of the 
circuitjudges. When the Federal Government 
shall have done its full duty in this regard this 
reproach will be in part removed from the peo- 
ple of those States and against the Government 
as well, for reproach must ever attach to Gov- 
ernments any portion of whose people are law- 
less and ungovernable. 

It is estimated that the business in the Fed- 
eral courts in Texas exceeds in the number 
and importance of the cases that in all the other 
States in the fifth circuit, as now organized, 
combined, excluding the cases arising in the 
city of New Orleans. This grows out of the 
land system inherited from Spain and Mexico, 
and the very large amount of lands held by 
non-residents of the State. 

_A circuit judge sitting at each place in the 
circuit court in conjunction with the district 
judge, or hearing appeals from. the district 
judge, would bea palpable improvement upon 
the past and present practice. It would impart 
to the courts far greater efficiency as well as 
professional and public confidence. It is now 
twenty-five years since Texas first entered the 
Union, and down to this date, or within the 
lust few weeks, the United States districtjudges 
bave held their courts unassisted, and hence 


have settled all-matters brought before them 
under $2,000 in value absolutely. . Our expe- 
rience in this regard has been so sad in its: 
results as to make the change proposed very 
desirable, not only to the profession of thelaw, 
but: to the people, both at home and abroad. 


‘It will be peculiarly gratifying to the colored 


people, whose rights and liberties have been 
no better protectéd hitherto in the Federal 
courts than in the State tribunals. 

The number of circuit court judges now cor- 
responds to-the number-of Supreme Court 
judges. So it is proposed in the original bill 
under consideration, and in the modifications 
thereof proposed by the Judiciary Committee; 
so, too, in the amendment proposed by the 
Senator from Massachusetts. Is this an abso- 
lute necessity of the system, or is it only an 
accidental or arbitrary arrangement? Isit not 
competent, without a radical change in the sys- 
tem, to let the present circuits, so far as the 
Supreme judges are concerned, remain, and to 
so multiply the circuit judges as for one to be 
present to hold a circuit court whenever one is 
needed? If this can be done, and Iam advised 
by eminent lawyers that there is no reason why 
it should not be done, the Supreme judges 
might, when their convenience would admit of 
it, go round on their respective circuits and sit 
also in the circuit courts, as at present. If this 
would not change the principle upon which the 
system is organized, and the question is one 
only of the expense involved in the increase of 
the number of circuit judges, it would seem 
that we should not hesitate to authorize as 
many judges as the necessities of the people 
require. Suppose the number of circuit judges 
required in order to enable one to be present 
and sitting in every district court should double 
the number now allowed by law, the additional 
charge upon the Treasury would be less than 
fifty thousand dollars, a sum utterly insignifi- 
cant in comparison with the benefits which 
would surely result to the people in the better 
administration of public justice. The amount 
would be returned to the Treasury fourfold in 
the increased efficiency of the revenue service 
throughout the country. If the labor is as 
heavy in some of the other States as it is in 
Texas, I think they, too, as well as several of 
the larger cities, should have a circuit judge 
each, ‘The expense, as before stated, is a mere 
trifle, not worth consideration. Many such 
sums are voted every year for objects far less 
needful, 

In the younger States non-residents are much 
more inclined than in the older ones to seek 
their remedies in the Federal courts; still more 
will this be the case in the reconstructed ones. 
The reason is too obvious to require argument. 
Besides, the recently emancipated people of 
those districts will be constantly appealing to 
those courts, provided they hold out any prom- 
ise of redress from the popular prejudice which 
still surrounds and pervades most of the local 
tribunals. They have not done so hitherto in 
Texas because the Federal courts there have 
been subject to the same objections which lie 
against the State courts. They have inspired 
no confidence in the colored people, or in the 
white people either, for that matter. The 
dockets of these courts disclose the entire want 
of confidence; for of the very great many and 
aggravated violations of the civil rights act, 
scarcely a trace can be found of any proceed- 
ings growing out of these great wrongs. These, 
it is submitted, are conclusive reasons why the 
Federal courts in Texas should have the organ- 
ization appropriate to the administration of 
justice, and be rendered at once most efficient 
and satisfactory from the character and confi- 
dence which a circuit judge would impart to 
the system. . 

I have heard the opinion expressed by per- 
sons competent to. form a correct. judgment 
that there is. more. business in the Federal 
courts in any one of. the southern-or north- 
western States than in several of the central 
and.eastern States combined. I do not know 


“how that- is,- Do : well- 
‘ulated communities: there is less litigation; 


Doubtless in old and well-reg- 


besides, the high character of their State courts 
challenges the confidence of the public as fully 
as the: Federal courts, and hence relieve the 
latter in a very great degree. 

I speak, Mr. President, for my own section, 
I know what our needs are in this respect. 
A circuit judge would be worked sufficiently to 

erform faithfully the duties of his office in that 
Bate alone. I am persuaded that there will 
in. the future be more business in the Federal 
courts of Texas than-perhaps any other State in 
the Union. If other States also require separate 
circuits and separate circuit judges, they ought, 
in my opinion, to have them.. Ifthe increase 
of thenumber to, say, fifteen to eighteen instead 
of nine will appreciably help in the enforcement 
of the law and the administration of justice 
throughout the country it will be money well 
expended. Fifty thousand dollars in addition 
to the sum now required for the proper, wise, 
and efficient organization of the tribunals of 
public justice throughout the United States is too 
small a sum to require the least consideration, 

Texas has now a circuit court, Mr. Pres- 
ident, but we have no circuit judge to sit in 
that court. Shall we have one? It may be 
objected that we are asking for more than’ we 
are entitled to; that Illinois, Louisiana, and 
perhaps other States besides New York are 
entitled to separate circuits-and separate cir- 
cuit judges equally with Texas; and that the 
three States of Mississippi, Louisiana, and 
Texas form about an average circuit. But 
what is the basis of the average? If it be num- 
ber of States, that is evidently no proper or 
logical basis. The judge of the New England 
circuit can probably make the distance from 
one extreme of his circuit to the other in twenty- 
four hours. But from the northern district in 
Mississippi to Brownsville, Texas, is a week’s 
travel, with the opportunity of making it at all 
only once in two weeks. To Tyler, Texas, is 
a still longer and more difficult trip. 

Persons from the North and Kast cannot 
appreciate the difference between the facilities 
of. traveling and communication in most of 
their own States and those of the Southwest. 
If the number of courts be the basis, in the first 
circuit, (the New England circuit,) there are 
eight courts annually, I believe; whereas in a 
circuit composed of Mississippi, Louisiana, 
and Texas there would be twenty courts annu- 
ally, would there not, none of the former sep- 
arated by more than twelve hours’ travel, the 
latter requiripg weeks of laborious and expens- 
ive travel? In the former the judge is easily 
accessible by attorneys or suitors from any part 
of the circuit in a day, and he can respond to 
any emergency of business by readily repairing 
to any of his courts. But what facilities for 
justice would a judge in Mississippi afford to a 
suitor in eastern or western Texas? Or what 
end of justice could be so pressing, out of 
regular term time, as to induce the judge in 
Mississippi to post off to Tyler or Austin? 

The judges of the Supreme Court can be of 
practical aid in the circuit courts in the East 
and North; butin such a circuit as the fifth 
now is, or as that proposed by the bill under 
consideration, the supreme judge would not 
visit all his courts once in ten years. 

We shall at the proper time insist that such 
provision shall be made as our condition ter- 
ritorially and judicially requires, without re- 
spect to any principle of general average as 
compared with other States. Itis too late in 
the present session ; and I do not now propose 
to disturb the arrangement of the circuits pro- 
posed by the Judiciary Committee. It would 
be useless to doso. The like or even greater 
necessity may be shown for separate circuit 
judges for other States and cities. If so, they 
shosld have them by all means. 

The circuits should not be.so large. in the 
southern States as to make it impossible or even 
inconvenient for the circuit judge to be pres- 
ent at every courtin-his circats,. The Federal 
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jurisdiction requires vigor and support every- 
where in the South. Besides, the State courts 
would be elevated by their example, 

The law, as it now stands on the statute- 
book, requires a judge to hold a court at New 
Orleans on the fourth Monday in April, and 


the same judge also to hold court on the first |j 


Monday in May iv Florida, Mississippi, and 
Texas! Ifa useless office, it ought to be abol- 
ished. 
necessary, then the number of judges should be 
so increased as to enable them to discharge the 
duties. Without them the courts are subject 
to all the objections above stated, and to others 
which might be named. 

‘The circuit even as proposed by the amend- 
ment of the Senator from Massachusetts, or 
with either Louisiana or Arkansas added to 
Texas, would leave us substantially unprovided 
for, inasmuch as one judge could not do ali 
the business, and hence would feel under less 
responsibility to do any particular duty. The 
circuit ought to be so organized as to give a 
judge no reasonable excuse for failing to hold 
his courts. 

It seems to me, Mr. President, that there is 
no part of reconstruction more practical, in 
fact more vital, or involving a more solemn obli- 
gation on the part of the Republican party, than 
to so organize the Federal judiciary throughout 
the South as to make the courts complete, 
strong, and able for the administration of law 
and justice. Hitherto reconstruction has been 
left mainly to the Army. It is a great work, 
and to perform it properly every department 
of the national Government should bear a hand 
in its thorough accomplishment. 

Mr. SCOTT. With my friend from Texas, 
I should have been very glad to have had the 
opportunity of being heard before the Judiciary 
Committee before this bill was reported; but 
all the opportunity we have is in open Senate 
after the bill is here. It may be that there 
ought to be more circuit judges, and if there 
ought to be, surely the argument of the Sen- 
ator from Texas as made in regard to the im- 
possibility of one judge holding the courts in 
his circuit is unanswerable when applied to 
the third circuit as now proposed. 

The act of Congress does require four terms 
of each of the district courts to be held in 
Texas; but I think it is evident that my friend 
is arguing on the old state of affairs, when there 
was no circuit judge, and when the judge of 
the Supreme Court of the United States had to 
hold the circuit court. Now they have both a 
circuit judge and a Supreme judge of the Uni- 
ted States allotted to that circuit, both of whom 
will go into the circuit, so that even if there 
were eight terms in the Texas circuit it would 
only make eleven in the whole circuit, whereas 
we have sixteen in the Pennsylvania circuit. 

I do trust this amendment will prevail. It 
will not disarrange the harmony of the cir- 
cuits, and it will be doing justice to the whole 


country. : 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the special order, which is 
the bill (H. R. No. 986) to abolish the franking 


rivilege. 

Mr. TRUMBULL. I moveto pass over that 
bill until we finish the bill which we have been 
considering this morning. 

Mr. RAMSEY. Informally. 

Mr. TRUMBULL. Informally. 

The PRESIDENT pro tempore. 
objection? 

Mr. SUMNER, Yes, Mr. President; I move 
that the Senate proceed to the consideration of 
executive business. 

Mr. TRUMBULL. LIhopenot. Letus fin- 
ish this bill, and not waste another day upon it. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts that the Senate proceed to the con- 
sideration of executive business. 

The motion was not agreed to; there being, 
on a division—ayes 20, noes 28. 


Ts there 


If useful, as it is conceded to be, and || 


} 


| Jonger. 


The PRESIDENT pro tempore. The Sen- 
ator from Illinois asks that the special order 
of the day be passed over informally, with a 
view of continuing the consideration of the 
bill in relation to the judicial circuits. Isthere 
objection ? 

Mr. HARLAN. DoJ understand the Chair 
to say that it is proposed to pass by the special 
order informally ? 

Mr. EDMUNDS. Ibeg pardon of the Chair. 
I think if the Chair will refer to the rule and 
to the record he will find that we did not leave 
off with any unfinished business last night, and 
the Senate decided this morning to proceed 
with the bill called up by the Senator from 


| Illinois. 


The PRESIDENT pro tempore. The bill 
in regard to the franking privilege is the first 
special order, and it comes up at the expira- 
tion of the morning hour. 

Mr. EDMUNDS. Very well. 

Mr. TRUMBULL. Let us finish this judicial 
circuit bill now. Ttrust there will be no objec- 
tion to doing that. 

Mr. HARLAN. The chairman of the Com- 
mittee on Appropriations gave notice yesterday 
that he would ask the Senate to-day at one 
o'clock to proceed to the consideration of the 
Indian appropriation bill. Itis very important 
that that bill should be disposed of, and I 
should like to know from the honorable chair- 
man whether he has changed his purpose on 


| that subject or not? 


Mr. RAMSEY. Tcaninform the honorable 
Senator that this bill for the abolition of the 
franking privilege cannot be passed over much 
It is a bill which passed the House 
of Representatives on the 27th of February by 
a majority of four to one, and was made a 
special order here on the 17th of March, and 
from that time to this, although it has been 
on the Calendar of special orders, it has been 
impossible to secure its consideration by the 
Senate. I think we shall be inexcusable if we 
pass it over much longer. I am willing to let 
it be laid aside informally for a few moments 
until the conclusion of the bill in charge of the 
Senator from Illinois; but I cannot consent to 
its further postponement. 

Mr. SUMNER. I have already moved an 
executive session, and I think that the adverse 
vote on that motion was founded in misappre- 
hension ; at least one Senator has told me that 
he voted without understanding precisely the 
question. 

Mr. ABBOTT. Iwill say to the Senator 
from Massachusetts that if he wifl consent to 
let the bill of the Senator from Illinois pass, in 
which all of us from the South are interested, 
I shall then willingly vote to go into executive 


session. 

Mr. SUMNER. Iam friendly to the bill of 
the Senator from Illinois, but the Senate will 
take notice that there is a matter pending in 
executive session on which it ought to come to 
a conclusion one way or the other. 

Mr. TRUMBULL. But we lose more time 
in talking about this than it would have taken 
to pass the bill. Nobody is going to make 
speeches upon it. It is a mere matter of detail. 

Mr. SUMNER. Ifthere can be an under- 
standing that we shall immediately go into 
executive session on disposing of this bill, I 
shall make no opposition to proceeding with 
its consideration. 

Mr. MORRILL, of Maine. Iam reminded 
by the Senator from Jowa that I notified the 
Senate yesterday of my intention to call up to- 
day the Indian appropriation bill. I did give 
that notice yesterday; but I saw afterward that 
the Senator from Massachusetts gave notice 
that he would ask to-day at one o'clock for an 
executive session; and I saw also that the Sen- 
ator from Illinois had the floor on the bill 
which has been considered this morning, and 


he notified the Senate that he desired to have | 


I was waiting to see how the 


it disposed of. 
Senator 


Senator from Massachusetts and the 


from Hlinois would come out in these respects, li 


in order to determine whether I. should have 
an opportunity to make the motion which I 
indicated. I desire, at the earliest moment I 
can get the opportunity, to makea motion that 
the Senate take up for consideration the Indian 
appropriation bill. 

Mr. RAMSEY. Iask what is now before 
the Senate? 

The PRESIDENT pro tempore. The bill 
for the abolition of the franking privilege is 
before the Senate. 

Mr. TRUMBULL. I have asked that that 
be informally passed over so that we may finish 


-the judicial circuit bill. 


Mr. RAMSEY. That will occupy only a 
short time, I suppose? 
_Mr. TRUMBULL. I hope a very short 
time. 

Mr. HARLAN. Let it be passed over. I 
have no objection to that. 

Mr. THAYER. I hope we shall now vote 


on the bill of the Senator from Illinois. We 
can dispose of it in a few minutes. 
The PRESIDENT pro tempore. Is there 


objection to the proposition of the Senator 
from Illinois? 

Mr. HARLAN. I object to the special order 
being passed over informally. Let it be passed 
over under the rule. 

Mr, RAMSEY. I object to that. 

The PRESIDENT pro tempore. The Sen- 
ator from Iowa moves that the pending order 
be passed over, which question must be taken 
without debate. 

Mr. CONKLING. May I ask the Senator 
wiat is the objection to passing it by inform- 
ally‘ 

Mr. HARLAN. _ It will then be in order as 
soon as the bill under the charge of the bon- 
orable Senator from Illinois is completed. 

Mr. TRUMBULL. So it will be if it be now 
passed over. 

Mr. HARLAN. I desire very much that the 
Indian appropriation bill shall be proceeded 
with at as early a moment as possible, 

Mr. CONKLING. Iwish to ask a question 
of the Chair, which was my purpose in rising. 
I beg to inquire of the Chair if the motion now 
made prevails, and the special order be passed 
over for the purpose of continuing this bill, 
whether, when the bill which will then be be- 
fore the Senate shall be completed, the bill for 
the abolition of the franking privilege will not 
then again be in order? 

The PRESIDENT pro tempore. It will be. 

Mr. CONKLING. Then, what is the dis- 
tinction between passing it over informally 
and passing it otherwise? 

Mr. HARLAN. I supposed that passing it 
over informally would imply that as soon as 
this bill was disposed of the Senate would pro- 
ceed with the bill informally passed over. 

Mr. CONKLING. And if you pass it over 
formally, still it will be in order then. 

Mr. HARLAN. I wished, so far as I was 
concerned, to negative that presumption; that 


was all. 

Mr. CONKLING. But if passed over it will 
be the next business in order. 

Mr. TRUMBULL. This is not a debatable 


motion. 

The PRESIDENT pro tempore. It is not 
debatable. 

Mr. POMEROY. IfI understand the rules, 
in a case like this if we vote to pass a bill over 
it does not come up again to-day. 

Mr. CONKLING. Why not? 

Mr. EDMUNDS. Certainly not. The next 
bill on the Calendar is to be taken up. 

Mr. POMEROY. ‘The next bill on the Cal- 
endar then comes up. g 

Mr. TRUMBULL. I object to this debate, 

The PRESIDENT pro tempore. If passed 
over the bill keeps its place on the orders. It 
is moved that ke pending order be passed 


over. 
Mr. RAMSEY called for the yeas and nays; 
and they were ordered. 


The PRESIDENT pro tempore. ‘The ques- 


3976 


THE CONGRESSIONAL GLOBE. 


-June I, 


tion is, ‘‘Shall the pending order be passed 
cover?” Fag 

The. question being taken by yeas and nays, 
resulted—yeas 41, nays 18; as follows: 


YEAS~Messrs..Abbott, Ames, Bayard, Boreman, 
Brownlow, Buckingham, Cameron, Cole, Corbett, 
Edmunds, Flanagan, Fowler, Hamilton of Texas, 
Harlan, Harris, Johnston, Kellogg, Lewis, McDon- 
aid, Morrill of Maine, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Pool, Revels, Rice, Robertson, 
Ross, Sawyer, Schurz, Scott, Spencer, Sprague, Sum- 
ner, Thayer, Trumbull, Vickers, Warner, Willey, 
and Williams—4l. ee 
», NAYS—Messrs. Anthony, Carpenter, Chandler, 
fonkling, Davis, Drake, Ferry, Hamlin, Howo, 
*Howell, McCreery, Morton, Pratt, Ramsey, Sauls- 
bury, Sherman, Stockton; and Lipton—16, j 

ABSENT —Messrs, Casserly, Cattell, Cragin, Fen- 
ton, Gilbert, Hamilton of Maryland, Howard, Nor- 
ton, Patterson, Stewart, Thurman, Wilson, and 
Yates—13.. 3 i 


So the motion of Mr. Hartan was agreed to. 
Mr. TRUMBULL. Now, I suppose we shall 
be allowed to go on with the judicial circuit 


‘bill. Ithink we can finish it in a very few 
minutes. . 
Mr. EDMUNDS. What is now the pending 
vestion? ` 


The PRESIDENT pro tempore. The pending 

uestion is on the amendment.of the Senator 
from Pennsylvania [Mr. Scorr] to the bill (S. 
No. 887) ‘to change the judicial circuits, that 
bill being again before the Senate as in Com- 
mittee of the Whole. 

Mr. TRUMBULL. I will state what the 
‘effect of that is. As the committee have 


arrahged the circuits, the third circuit consists 
of New Jersey, Pennsylvania, Delaware, Mary- 
land, and Virginia, five States, with a. popu- 
lation of 5,973,788. 


Those five States have 


portant 
Carolina ‘and South Carolina, or whether it 
with Pennsylvania, as the committee 


: : : k itvery important. 
‘The PRESIDENT protempore. ‘The ques- 
tion. is onthe amendaient of the Senator from 
Pennsylvania, © 7. : 
Mr. CAMERON ‘and Mr. SCOTT called for 
the yeas and nays, and they were ordered; and 
beng taken, resulted—yeas 23, nays 25 ; as fol- 
Ows: ATE Aaa i : 


YEAS—Messrs. Anthony, Bayard, Cameron, Cas- 
serly. Corbett, Davis, Drake, Howell, Johnston, 
Lewis, Pool, Ramsey, “Revels, Saulsbury, Scott? 
Sherman, Spencer, Sprague, Stockton, Thayer, 
Vickers, Warner, and Willey=-23.. : 

NAYS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Buckingham, Carpentor, Chandler, Conkling, 
Edmunds, Ferry, Fowler, Hamilton of Texas, Har- 
lan, Harris, Kellogg, MeCreery, Pomeroy, Pratt, 
Rice, Robertson, Schurz, Sumner, Tipton, Trum- 
ball and Wiliams—=25. 

ABSENT Messrs, Cattell; Cole, Cragin, Fenton, 
Flanagan, Gilbert, Hamilton of Maryland, Hamlin, 
Howard, Howe, MeDonaid, Morrill of Maine, Mor- 
rillof Vermont, Morton, Norton, Nye, Osborn; Pat- 

wtersen, E Sawyer, Stewart,Phoarnian; Wilson, 
nand Yates AE Se Saree 

So the amendment was rejected: 2... 

Mr. DRAKE. I move to amend the bill by 
adding as an additional section the following: 


‘Sao. And be it further enacted, That the first 
section of ‘theactof July 23,1866, to fix the number 


“of Judges of the Supreme Court ofthe United States, 


oo 
o 


fof ‘Chief Justice of the United States.” 


-ment as ** Chief Justice of the United States,” 


of the United States, any more than there is 


-tion is on concurring in the amendments made 


‘motion of the-Senator from Missouri. — ~. < 

oo Mn TRUMBULL... Yessir; bat itvis all. 
-one amendment, with: the: exception-of the 
-amendment 


runderstands. = | 


‘to.offer an amendment which'shall restore New- 
Jersey inthe fifth line as it stood as. the bill 


and to. change. certain judicial circuits, be amended 
by striking out therefrom the words “ of the United 
States;” and the act of April 10, 1869, toamend the 
judicial system of the United States, be amended 
by striking out therefrom the words *‘ of the United 
States,” in the second place of their occurrence 
therein; and the Chief Justice of said court shall 
be known_and designated as Chief Justice of the 
Supreme Court of the United States. 

It will be necessary to offer a word of expla- 
nation of this amendment. I have no doubt 
it will commend itself perfectly to the accept- 
ance of the Senate as soon as they understand 
why it is offered. It seems that in 1866, doubt- 
less by inadvertence, there crept into an act 
of Congress an improper and illegal designa- 
tion of the Chief Justice of the Supreme Court 
of the United States. I will read the first sec- 
tion of the first act referred to in the amend- 
ment, which is in the following words: 

“That no vacancy in the office of associate justice 
of the Supreme Court shall be filled by appointment 
until the number of associate justices shall be re- 
duced to six; and thereafter the said Supreme Court 
shall consist of a Chief Justice of the United States 
and six associate justices, any four of whom shall be 
a quorum,” 

Then again the first section of the second 
act referred to in the amendment is in these 
words: 

“That the Supreme Court of the United States 
shall horeafter consist of the Chief Justice of the 
United States and eight associate justices.” 

The result of that legislation was the assump- 
tion by the Chief Justice of the Supreme 
Court of the United States, of the title of 
“Chief Justice of the United States.” ‘That 
was manifested in the impeachment trial, the 
report of which I have in my hand. It appears 
there that when the Chief Justice administered 
the oath of office to Andrew Johnson upon his 
accession to the Presidency, he styled himself 
‘Chief Justice of the Supreme Court of the 
United States; but throughout the record 
of the impeachment trial he assumed. the title 


There is no.such office known to this Govern- 


Thereisa Chief Justice of the Supreme Court 
of the, United States; but no Chief Justice 


an associate justice of the United States, or a 
marshal of the United States, being the mar- 
shal of the Supreme Court, or a clerk of the 
United States being clerk of the. Supreme 
Court of the United. States. It: is to correct 
this impropriety in. previous acts-of Congress 
and to settlé this matter, that I offer the amend- 
ment, which I doubt: not will be acceptable to 
the chairman of the Judiciary Committee. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Seng 
ator from Missouri. f 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended; f 


The PRESIDENT pro tempore. The ques- 


as in Committee of the Whole. 

Mr. CASSERLY. Let them be voted upon 
separately. 

The PRESIDENT pro tempore. -The ques- | 
tion, then, will be on concurring in the first 
amendment. 

The Cmer Cierx, The first amendment 
made as in Committee of the Whole was in line 
five, to strike out the words ‘‘and New Jersey.’ | 

Mr. TRUMBULL. The report of the Judi- 
ciary. Committee is all one amendment... | 

The PRESIDENT pro tempore. : Bat there 
is an amendment which has been made on the 


made by the Senator from Mis- 
souri. a seer ye : hoe 
The PRESIDENT pro tempore. So the Chair’ 


Mr. BAYARD.. Is itin order at this time. 


was: originally introduced ?: - 


The PRESIDENT pro tempore. The ques- 
tion before the Senate is on concurring in the 
amendment made as in Committee of the 
Whole. The Senator will accomplish bis pur- 
pose by voting in the negative. i 

Mr. BAYARD. . I submit to the Senate that 
it would be wise to place the State of New Jer- 
sey in the circuit now composed of the State 
of New York alone; in the amended bill. The 
Senate have just refused to diminish the size of 
the third circuit, which contains the States of 
Pennsylvania, Virginia, Delaware, Maryland, 
and also the State of New Jersey. The matter 
of population, proper as itis to be considered in 
estimating the amount of business to be trans- 


-acted in the court, entitled as it is to all weight 


and consideration in the proportion of labors to 


‘the different judges who are assigned to these 


circuits, is yet by no means the only consider- 
ation. Not. only are we to consider the area 
of territory to be traversed by these judges in 
seeking their places of duty, but I think a good 
deal is to be allowed for the habits of business 
as between the city and country, between the 
prompt, active habits of such a city as New 
York and the more leisurely, dilatory habits, 
if I may so call them, of the courts in the rurat 
districts. I. put it to the practical experience 
of every lawyer who hears me whether a judge 
accustomed to the methods of transacting busi- 
ness in the cities, where business is condensed, 
and where itis transacted necessarily with more 
speed, willnot pass upon twenty-five cases while 
five cases are being heard in the more rura! dis- 
tricts: I believe that men accustomed to per- 
forming business in the city of New York and 
in the courts of similarly densely populated 
communities would transact more business in 
one week than judges in Virginia or in the 
rural districts of Pennsylvania would transact 
in a month. 

The geographical position and relation of 
New Jersey to New York would render it a 
very proper addition to that circuit. The neces- 
sary commercial influence that New York ex- 
erts over all the States who are her neighbors, 
and peculiarly over the State of New Jersey, 
which lies near the great emporium of New 
York, the city of New York, also renders it 
proper. Any man who passes over the territory 
of New Jersey by the various: railroad routes 
will discover that the villages of New Jersey 
form nothing more than suburbs of the great 
city of New York. The ties of business, the 
system of contracts, the habits of business of 
the people are homogeneous; and I submit to 
the Senate that it would be a wise apportion- 
ment of labor, tending to facilitate the business 
of the communities of the States of New York 
and New Jersey, if they were contained in a 
single circuit. 

At first this bill was drawn so ag to embrace 
the State of New Jersey in the same circuit 
with New York. The Senate have acted upon 
the amendment striking out New Jersey from 
the second circuit and joining her to the third 
cirenit, where already we have Pennsylvania, 
with her vast area, Virginia, with her still more 
extensive-area, combined with the territory of 
Maryland and the little State of Delaware. 
Now, sir, when you inercase the number of 


| States. within a circuit you increase the num- 


ber of terms of court to be held, be their busi- 
ness more or less, and time must be occupied 
in reaching the various points where these 
courts are to be held. I submit to the Senate 
that it would be a wise. apportionment of labor 
and would facilitate the business of the two cir- 


zcuits, the second and third, if the State of New 


Jersey should be thrown in with the State of 
New York. I trust, therefore, as we are now 
to-vote upon concurring in the amendment made 
in- Committee of the Whole, which separates the 


l State of New Jersey from the circuit in which 


it was placed in the original draft of the bill, 
being the second circuit, and throws her in 
with four other States; that the Senate: will 
refuse to concur in the amendment, so that 
the State of New Jersey shall continue to be 
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-embraced-in ‘the-second circuit under the bill 
as originally reported. ai Be 

=- Mr. STOCKTON. : When this matter was 
¿before the Senate on a previous. occasion, I 
‘expressed my. opinion in accordance with the 
views just expressed by the Senator from Dela- 
ware. I do really think .that the Senate is 
doing an act of gre&t injustice to. this circuit. 
:Fthink the Senate do not understand it, and I 
fear thatthe Judiciary Committee donot under- 
‘stand it, although I say so with great respect. 
It is a peculiar circumstance that from this 
whole circuit, composed now of five States, 
there is not a single Representative on the 
Judiciary Committee to speak for that circuit. 
With the highest. possible respect and regard 
` both for the judgment and justice of the Judi- 
ciary Committee, I must nevertheless observe 
that we have not had from this circuit an 
opportunity of being heard; and I say in addi- 
tion that neither the amount of population nor 
any of the reasons which have been given for 
the action of the Committee are sufficient to 
justify theiraction. ‘The nature and character 
of the business should be taken into consider- 
ation.” i 

Noris the fact thatthere are only twenty-three 
cases on the Supreme Court docket from this 
proposed third circuit a matter thai should be 
taken into too much consideration. . That does 
not tell the story of the amount of business 
that the circuit judge has to do in his circuit 
and the distances he has to travel. I submit 
that the natural and local relations of New 
‘Jersey to New York, the greater portion of her 
business and commercial relations being in that 
part of the State adjoining New York, make 
it much more convenient, make it a much 
more economical distribution of labor to leave 
her as the bill was originally in the second cir- 
cuit than to place her in this cireuit as it is at 
present in the bill as amended in committee. 

The motion which was made by the Senator 
from Pennsylvania, and for which I voted most 
‘cheerfully, to throw Virginia into the fifth cir- 
cuit, would have relieved the third circuit some- 
what; but I submit that the very best thing 
that can be done is to put the bill back ag it 
‘stood originally before this amendment was 
introduced. I do not know who introduced 
the bill originally; but it was such a natural 
and wise arrangement of these circuits to place 
New Jersey and New York together that it has 
evidently been a matter which no one of good 
judgment could avoid assenting to in drawing 
such a bill, That was manifestly the first im- 
pression: without extraneous influences being 
allowed to operate to put New Jersey and New 
York together. I trust that the amendment 
made in committee will not be agreed to, 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the first amendment 
made as in Committee of the Whole. 

Mr. TRUMBULL. We had better have a 
division upon it. 

Mr. DRAKE. 
amendments? 

The PRESIDENT pro tempore. 
first amendment. 


Mr. FOWLER. 


Ts. this question on all the 
On the 


What is the first amend- 


ment? ; i 
The PRESIDENT pro tempore. It will be 
reported. 


The Curr Crerk. The first amendment 
made in Committee of the Whole was in line 
five, to strike out the words ‘‘and New Jersey,” 
so that New York will constitute the second 
circuit. 

Mr. TRUMBULL. The question is on con- 
curring in the amendment, so as to leave New 
Jersey with Pennsylvania and the other States 
where it now is. New York contains a popu- 
lation of four and a half millions, and has 
more business than all these States together. 
I think the committee have it right, aud I trust 
the amendment made in Committee of the 
Whole will be concurred in. ; 

The amendment was concurred in; there 
being, on a division—ayes 27, noes 12, 


K =. i 5 ts ` $ `. 
The PRESIDENT pro tempore... The ques- ||: Mr: EDMUNDS: - Beforethe Senate divide 


tion now is on concurring in the second amend- 
ment made ag in Committee ofthe Whole. 

Mr. TRUMBULL. Can we not take the 
vote on all the amendments together ? , 

The PRESIDENT pro tempore.’ The Sen- 
ator from California [Mr. Casserix] requested 
to have them divided.: ie ; A 

Mr. TRUMBULL. I submitthat it is not 
in order to divide these ainendments. The 
Committee on the Judiciary reported certain 
amendments to the bill as one amendment. 

The PRESIDENT pro tempore. That 
amendment has been agreed to. i. 

Mr. TRUMBULL. Theamendment in line 
eight is a part of the same amendment, The 


-Committee on the Judiciary reported the ‘bill | 


back, striking out New Jersey from the New 
York circuit and putting it in the Perinsylva- 
nia circuit. That was part of the committee’s 
amendment. Now we are dividing up the 
amendment reported by the Committee on the 
Judiciary. 

The PRESIDENT pro tempore. - ‘The ques- 
tion now is on concurring in the amendment 
proposed by the Senator from Missouri, chang- 
ing the designation of the Chief Justice of the 
Supreme Conrt of the United States. . The 
other amendment has been concurred in, as 
the Senator supposes. ‘lhe question now is 
on the amendment changing the designation 
of the Chief Justice of the Supreme Court. 

Mr. DRAKE. No, sir; I beg pardon of 
the Chair. It is ouly declaring what his ofi- 
cial designation is, and correcting an error in 
previous legislation. [Laughter. ] 

The PRESIDENT pro tempore. The Chair 
is corrected. 

Mr. SCOTT. TI will inquire whether it is in 
order at this time to renew in the Senate the 
amendment I offered in Committee of the 
Whole? 

The PRESIDENT pro tempore. Jt will be 
after this question is disposed of. The ques- 
tion nowis on concurring in the second amend. 
ment made as in Committee of the Whole. 

‘The amendment was concurred in. 

Mr. SCOTT. At the request of several Sen- 
ators who voted in the negative upon the very 
close vole by which my amendment was re- 
jected in committee I now renew it, and trust 
that, what the Senator from New Jersey has 
said may have its full weight. I do not say it 
in the way of complains ; but the third circuit 
is not represented upon the Judiciary Com- 
mittee, and it was somewhat of a surprise to 
the Senators from that cirenit when this bill 
was reported. OF course it is utterly impos- 
sible to get in a full Senate the attention of the 
body to a change of this character, with the 
prestige of the report of a committee in favor 
of a bill; but the chairman of the committee 
having himself stated that this amendment 
does not really disarrange the cireuits, and 
does. make a better proportion of population, 
ĮI trust that that fact will change enough votes 
in the Senate to carry the amendment in the 
Senate. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Pennsylvania will be 
reported. | 

The Cuter Crerx. The amendment is to 
strike ont in line seven the words ‘‘and Vir- 
ginia,’’ so that the third circuit shall be com- 
posed of New Jersey, Pennsylvania, Delaware, 
and Maryland; in line thirteen after the word 
“ Arkansas” to insert the words ‘‘and Ten- 
nessee,’’ so that the fourth circuit shall be 
composed of the districts of Mississippi, Louis- 
iana, Texas, Arkansas, and Tennessee; and 
in line fifteen to strike out the words ‘(and 
Tennessee,’* so that the fifth circuit shall be 
composed of the districts of North Carolina, 
South Carolina, Georgia, Florida, and Ala- 


bama. 

The PRESIDENT pro tempore having ‘put 
the question, said: The Chair is unable to 
decide. . Senators in favor of the amendment 
will rise. 


T should like to say a word: I should be very 


| glad’to gratify my friend ‘from Pennsylvania; 


but the trouble is not so- much: with the Vir- 
ginia and North Carolina circuit as it is with 


| the next: one, which carries “Tennessee “over 


into'the southwestern. circuit; which puts five 
of those great States together and’ makes such 
an extent: of territory and. -so-many courts, 
although there is pot so.much business in some 
of them, that the circuit judge never could get 
around... Byte ae ese ee 

Mr. WARNER.. Irise ta a point of order. 
We are. getting tired of standing, [Laughter.} 

Mr. EDMUNDS. I believe 1 was recognized 
by the Chair as-being entitled to speak. If it 
is disagreeable to my friend from Alabama to 
stand I give him leave, for one, to sit down, 
(Laughter. ] 

The objection to the amendment, therefore, 
is that it will load down the southwestern cir- 
cuit. Jt does not do any particular harm. to 
the circuit of my friend from Pennsylvania, but 
it compels us to add Tennessee to the south- 
western circuit, which makes such a great 
extent of territory that it will nat work, in my 
opinion. ‘That is all I wish to say, and I ask 
pardon for saying that. , 

The amendment was rejected; there being 
on a division—ayes 20, noes 24. . . 

The bill was ordered to be engrossed for 4 
third reading, was read the third time, and 
passed, 

EXECUTIVE SESSION, 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after three 
hours and three quarters spent in executive 
session the doors were reopened, a 

VISILORS TO WEST POINT. » 

The PRESIDENT pro tempore. Under the 
act approved February 21, 1870, entitled “An 
act making appropriations for the support of 
the Military Academy for the fiseal year ending 
June 80, 1871,” it is made the duty of the Vice 
President or President pro tempore of the Sen- 
ate to designate two Sénators ns members of the 
Board of Visitors to attend the annual examin- 
ation of the Military Academy at West Point. 
The Chair designates the Senator from New 
York [Mr. Coxkurxe] and the Senator from 
South Carolina, [Mr. Sawyer. | Lhe Senator 
from Massachusetts, who is chairman of ihe 
Committee on Military Affairs, [Mr. Winson,] 
ig detained at home by domestic bereavement, 
and on consultation with his colleague the 
Chair concluded that he could not accept the 
appointment if it were tendered to him. 

On motion of Mr. EDMUNDS, the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, June 1, 1870, i 

The House met at eleven o'clock a. m. 
Prayer by tbe Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

ANNEXATION OF DOMINICA. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce a joint resolu- 
tion to annex the republic of Dominica. 

Mr. BROOKS, of New York. I object. 

Mr. BUTLER, of Massachusetts. L only 
ask to introduce it for reference to the Com- 
mittee on Foreign Affairs. 

Mr. BROOKS, of New York. I object, 

OATIE OF OFFICE, : 

Mr. MAYNARD. Task unanimous consent 
to take from the Speaker’s table the bill (3. 
No.-218) prescribing an oath of office to be 
taken by persons who participated in tive-late 
rebellion, but who are not disqualified from 
holding office by the fourteentli:amendment to 
the Constitution of the United States; nnd thas 
it be referred to the Comittee on Reeoustras: 
tion. $ 
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.My..BROOKS, of New. York... Afterthe 
doings. the other morning respecting the swear- 
ing-in. of a. member it is: necessary to watch 
proceedings here very sharply... What-is this 
bill? : ; gan 


The Clerk réad the title of the pill.. -< =; 

Mr: BROOKS, of New York. It, is- inthe 
power of the select Committee on. Reconstrue- 
tion toreport. anything atany time; and T object. 

: CLAIMS: AGAINST VENEZUELA. 
‘Mr. WILKINSON. The Committee on For- 
eign Affairs, to which was referred the memo- 
rial of the claimants against Venezuela; have 
instructed me-to ask that they may have leave 
to have: printéd ‘certain evidence sent to the 
committee by the Secretary of State. 
~ There was no objection, and the leave was 
granted, ` 


IMPROVEMENT OF THE UPPER MISSISSIPPI, 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, in answer to a resolution of the House 
of May 18, 1870, in relation to the improve- 
ment of the upper Mississippi river; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


CLAIM OF THOMAS W. FRY, JR, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the claim of 
Thomas W. Fry, jr., late captain and assistant 
quartermaster of volunteers; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed. 


TERRITORIAL PENITENTIARIES, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior in relation to an act 
of Congress setting aside certain proceeds from 
internal revenue for the location of peniten- 
tiaries in the Territories of Nebraska, Washing- 
ton, Colorado, Idaho, Montana, Arizona, and 

akota, 

Mr. CULLOM. I move that that communi- 
cation be referred to the Committee on the 
Territories, and printed. 

Mr. ALLISON. | It ought to go to the Com- 
mittee of Ways and Means. It relates to the 
disposition to,be made of taxes. 

‘Mr. CULLOM... Itis aquestion that belongs 
especially to the Committee on the Territories. 
We have half a dozen bills on the subject 
before us. 

Mr, CuLLom’s motion was agreed to. 


MAIL CONTRACTORS, 


The SPEAKER also laid before the House 
a letter from the Postmaster General, in com- 
pliance with section twenty-two of the act of 
July 2, 1886, transmitting a report of all fines 
imposed and deductions made from the pay of 
contractors for transporting the mails of the 
United States for the year ending June 30, 
1869, for failure to deliver the mails, &c.; 
which was referred to the Committee on the 
Post Office and Post. Roads, and ordered to be 
printed. 


GEORGIA, 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmitting 
copies of General Terry’s reports on Georgia; 
which were referred to the select Committee on 
Reconstruction, and ordered to be printed. 


ASSISTANT UNITED STATES MARSHALS. 


Mr. ARNELL. Task unanimous consent to 
report from the Committee on Education and 
Labor the bill (H. R. No. 2020) relating to 
qualifications of assistant marshals of the United 
States, with a view to put it upon its passage. 

The Dill was read. It provides that all com- 
petent persons, without regard to sex, shall be 
eligible to be appointed and act as assistant 
marshals of the United States, and to perform 
all duties authorized by the act of May 23, 1850, 
providing for taking the seventh census, &c., 

< and the acts amendatory thereof, 


Mr. SCHENCK. -That will.give “crises to 


debate. © I-must call for the regular order.. < 
Mr. WOOD... L object to the bill... . 


ORDER- OF BUSINESS. 


: Mr: BUTLER, of Massachusetts. I rise to 


a privileged question. . I desire to call up the 
motion to reconsider the vote whereby. a reso- 
lution relating :to taxation was referred to the 
Committee of Ways and Means. : 

. Mr. SCHENCK. TI rise to a question of 
order. I would ask if the gentleman has the 
floor for that purpose? fe 

TheSPHAKER. The gentleman from Ohio 
(Mr. Scuencx] was upon the floor in regard 
to the order of business. 

Mr. BUTLER, of Massachusetts. 
a privileged question, is it not? 

The SPEAKER. It could not take the gen- 
tleman from Ohio from the floor. The gentle- 
man from Massachusetts can, of course, call 
up his privileged question at any time when 
the floor is not occupied. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from Ohio had made his motion, I 
believe, and relinquished the floor. 

The SPEAKER. The Chair willinform the 

entleman from Massachusetts that there is no 
difficulty whatever in getting the floor during 
the five-minutes debate. . 

Mr. SCHENCK. Well, Mr. Speaker, before 
I demand the regular order, which brings up 
the tax bill, I ask unanimous consent to state 
a condition of things which ought to be accom- 
modated by some new arrangement. To-day 
after the morning hour was set apart for busi- 
ness of the Committee on Banking and Car- 
rency. My great desire is to get at the tax bill 
and push it through, finishing it if possible to- 
day, which I think can be done. We have never 
yet had asolid day’s work upon it—scarcely in 
any case more than two hours out of the six. 
Ihave conferred with the chairman of the Com- 
mittee on Banking and Currency, [Mr. Gar- 
FIELD, of Ohio,] and he is willing to have his 
bill go over upon the game terms till Tuesday 
next after the morning hour. I ask the House 
to give its unanimous consent to that arrange- 
ment. 

The SPEAKER. The Chair will state the 
position of the case. Several days since this 
day, after the morning hour, was by unani- 
mous consent assigned to business of the Com- 
mittee on Banking and Currency. That order 
can only take effect if there be a morning hour. 
The gentleman from Ohio, [Mr. Scuencx,] 
the chairman of the Committee of Ways and 
Means, now occupies the floor on unfinished 
business which comes over from yesterday and 
excludes the morning hour, unless the gentle- 
man relinquishes his right to the floor. As 
the business of the Committee on Banking and 
Currency is thus excluded to-day, the gentle- 
man from Ohio asks consent that the arrange- 
ment made for to-day with reference to busi- 
ness of the Committee on Banking and Cur- 
rency may be considered as holding good for 
Tuesday next, under the same conditions as at 
present exist. 

Several Mempers. No objection. 

Mr. DAWES. I would like to have an un- 
derstanding with the gentleman from. Ohio 
[Mr. GarvreLp] that if it be necessary to bring 
up an appropriation bill he will waive the con- 
sideration of his bill. 

The SPEAKER. This arrangement has 
reference to but a single day. The bill will 
not be continued from day to day as a special 
order, 

Mr. GARFIELD, of Ohio. If the House 
should find it necessary, I shall be quite will- 
ing to give way for an appropriation bill. 

_ The SPEAKER. Any arrangement which 
may be made at the close of the day next 
Tuesday will bein the discretion of the House; 
but the Chair will notify the chairman of the 
Committee on Banking and Currency that his 
bill cannot go over till the succeeding day, 
unless before the adjournment on Tuesday 


This is. 


the previous question be seconded and the. 
main question ordered... - ee a 
. Mn GARFIELD, of Ohio. - Will this inter- 
fere at-all with the right-of the Committee on 
Banking: and Currency to its regular morning = 


onr? iry sine! : 

> The SPEAKER. Not at all; this has noth- 
ing to do with that whatever. 

..Mr.. CLARKE, of Kansas. I object, for the 
purpose of: making. an inquiry. Iwish to know : 
what effect. this arrangement. is to have upon 
the call of the committees? . -. 

The SPEAKER. None whatever. It does 
not interfere with the call of committees at all, 

Mr. CLARKE, of Kansas. Ifthe morning 
hour isto be excluded to-day, and if the Com- 
mittee on Banking and Currencyis to be called 
next Tuesday, does not that arrangement in 
fact postpone the regular call of committees? 

The SPEAKER. The Committee on Bank- 
ing and Currency are to bring up their business + 
after the. morning hour. 

Mr. CLARKE, of Kansas. I withdraw my 
objection. I only wanted a distinct under- 
standing. 

Mr. SCHENCK. Before the House pro- 
ceeds with the tax bill, which as unfinished 
business crowds out the morning hour to-day, 
I wish to say that I have conferred with the 
chairman of the Committee of Elections, and 
have said to him that if we be allowed a solid 
day’s work to-day on the tax bill, I shall, 
whether we finish it or not to-day, and I pre- 
sume we can at least finish itto-morrow, I shall 
in either event be willing to waive this bill for 
the morning hour to-morrow. I now demand 
the regular order. 

INTERNAL TAX BILL, 

The SPEAKER. The regular order being 
demanded, the House resumes the consider- 
ation of the bill (H. R. No. 2045) to reduce 
internal taxes, and for other purposes. The 
chairman of the Committee of Ways and 
Means offered yesterday an amendment to 
the sixteenth section, to which the gentleman 
from Maine [Mr. Lyxon] offered an amend- 
ment. The Clerk will read the amendment of 


the chairman of the Committee of Waysand ~ 


Means. 

The Clerk read as follows: 

Page 42, line seventeen, after the word “ control,” 
strike out “shall be allowed a discount of ten per 
cent. onany amount exceeding $500 purchased at one 
time,” and in lieu thereof insert ‘and who shall pur- 
chase at any one timean amount exceeding $500 shall 
be allowed ten per cent, on such excess over $500.” 

The SPEAKER. The amendment of the 
gentleman from Maine proposes to strike out 
at the end of the amendment of the gentleman 
from Ohio the words “such excess over $500,” 
and insert in lieu thereof ‘‘ the amount of such 
purchase.’’ The amendment of the gentleman 
from Maine isan amendment to the amendment 
of the gentleman from Ohio. 

Mr. LYNCH. I offer it to the original text. 

The SPEAKER. : That has been voted on 
yesterday on the amendment of the gentleman 
from Ohio, [Mr. WELKER, ] and theamendment 
was rejected. 

Mr. LYNCH. _Is the question debatable?. 

The SPEAKER. Debate is exhausted. 

The House divided; and there were—ayes 
34, noes 48, no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers ; and appointed Mr. Scuexcx and Mr. 
Lyxcu. 

The House again divided; and the tellers 
reported—ayes 53, nocs 66. 

So the amendment to the amendment was 
rejected. 

The question then recurred on Mr. ScuencK’s 
amendment. 

Mr. SCHENCK. Mr. Speaker, I desire to 
make some explanation of the amendment, 

because I do not believe any vote would have 
been given like that just taken if the question 
had been understood. The present law allows 
ten per cent. deduction.on an amount exceed- > 
ing $500. Now, what was intended by that ~ 
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law most manifestly was—and, indeed, I know, 
for I had something to do with the making of 
it—that the ten per cent. should be deducted 
only on the excess over $500. Parties claimed, 
however, where they bought more than five 
hundred dollars’ worth of: stamps they should 
have the allowance of ten per cent. not only 
on- the excess over $500 but on the whole 
amount. That would work in this way: if a 
man. were able only to buy $500 worth of 
stamps he gets the benefit under the law of 
five per cent., or a deduction of twenty-five 
dollars ; but if he were able to run above that, 
` say $510, he would get fifty-one dollars deduc- 
tion; so that the man able to buy more than 
five hundred dollars would always have the 
advantage over the poorer man, who could not 
invest to the extent of over $500. We propose 
to allow to the rich and poor all alike five per 
cent, discount on $500 or less, and when they 
get above $500 to allow to the man who is able 
to buy more than five hundred dollars’ worth 
of stamps an additional discount of ten per 
cent., so as to promote the sale of stamps, but 
to allow it only on the excess over $500. 

Gentlemen have been under the impression 
the construction they contend for favors the 
men who can buy small amounts of stamps ; 
but it is just the reverse. The man who buys 
$490 worth, for instance, or who buys less than 
$500 worth, gets a discount of five per cent; 
but if he is able to go above $500, to the 
amount of one, ten,-or a thousand dollars, 
they would not only give him a discount of ten 

‘per cent. on the excess above $500, but they 
would go back and give a deduction of ten per 
cent. on the $500 worth; and to that extent 
they would favor the man who can buy more 
than his neighbor. 

The amendment of the Committee of Ways 
and Means proposes to make the law clear. 
They hold it is clear now. It is what we 
intended originally. They think it is rightly 
interpreted by the Commissioner of Internal 
Revenue; but to remove all doubt they pro- 
pose this amendment. 

Mr. MYERS. Before the gentleman takes 
his seat 1 should like to have him point me to 
where in this bill the law is reéuacted allow- 
ing a discount of five per cent. on purchases 
of stamps between fifty and five hundred dol- 
lars’ worth, Ido not find it. Ifit is uot here 
J have an amendment which will cover it. 

Mr. SCHENCK. The present law is on 
amounts purchased at one time, of notless than 
fifty dollars and not more than five hundred 
dollars, five per cent.; and on amounts over 
$500, ten per cent. The Commissioner says 
that ‘fon! amoants over $500’? means on the 
excess over $500. 

Mr. MYERS. Will the gentleman answer 
one question. Is there anything in this bill 
reéuacting the discount of five per cent. on 
amounts between fifty and five hundred dollars? 

Mr. SCHENCK. If the gentleman from 
Pennsylvania will turn to lines nine and ten 
he will find there is ‘‘ allowed to the person so 
purchasing a discount of five per cent.” on all 
sums under fifty dollars as well as over it; we 
propose to allow a discount of ten per cent. 
on the excess over $500. Here we even allow 
the deduction of five per cent. on sums under 
fifty dollars. 

Mr. RANDALL. Jam ata loss to under- 
stand why there should be a distinction of this 
kind between these purchasers. Ido not see 
why a purchaser of stamps to an amount less 
than $500 should not be allowed this discount 
as well as the man who is able to buy more 
than $500 worth. 

[Here the hammer fell. ] 

Mr. MYERS. Idesireto say but afew words 
upon this subject. A party purchases stamps 
to the amount of more than $500, and he is 
allowed ten per cent. on only the excess over 
$500. If he does not buy more than $500 worth 
he does not getthe ten per cent. discount. That 
was not the ruling-of the department of inter- 
nal revenue until March of this year. Always 


hitherto it has been decided in the contrary 
way. The reason for that was very obvious, I 
think. Formerly, and I understand it is to be 
| repeated, and I am glad of it, five per cent. was 
allowed where the amount of the purchase was 
between fifty dollars.and $500.: No man pre- 
tended that if a man purchased stamps to the 
amount of fifty-one dollars he was not to get 
the five per cent. on the fifty-one dollars. The 
incentive to purchase at least fifty-one dol- 
lar’s worth was held out of five per cent. on the 
fifty-one dollars, and not merely on the one 
dollar in excess of fifty dollars. So if a person 
should purchase $501 worth he would get ten 
per cent. on the whole sum, and not merely 
ten per cent. on the excess over $500, and 
five per cent. on the difference between fifty 
dollars and $500. Suppose a party is not able 
to buy more than $500 worth at a time, but may 
purchase that amount three or four times a 
month, and yet he gets only five per cent., 
whereas if he could afford to purchase the 
aggregate amount at one time he would be 
enabled to receive the ten per cent. allowed on 
amounts exceeding $500. 

Mr. MAYNARD. Will the gentleman allow 
me to ask a question ? 

Mr. MYERS. Certainly. 

Mr. MAYNARD. The gentleman will see 
that this applies only to the proprietors of cer- 
tain articles, who are to have a die gotten up 
for their own special benefit. Nowif they donot 
use more than $500 worth of stamps they ought 
to have no reduction, because the expense and 
trouble of the Government is not covered. 

Mr. MYERS. It applies to the manufac- 
turer of matches and such small articles, who 
cannot afford to pay for a large amount of 
stamps at one time. And if they are to be 
allowed the ten per cent. on the amounts in 
excess of $500 it will operate against them, 
and opposite the ruling of the department 
until a late period. 

Mr. MAYNARD. I suppose the gentleman 
has some match factories in his district. 

Mr. MYERS. There is one in my district, 
certainly. 

Mr. BINGHAM. 
| amendment be read. 

The amendment was again read, and was to 
strike out the words ‘‘shall be allowed a dis- 
count of ten per cent. on any amount exceed- 


I ask that the pending 


$500 shall be allowed ten per cent. on such 
} excess over $500. 

Mr. BINGHAM. I would suggest that the 
words ‘fa discount off’? should be inserted 
atter the words ‘shall be allowed.” 

Mr. SCHENCK. That is right. 

The amendment moved by Mr. BINGHAM was 
agreed to. 

Mr. RANDALL. I move to amend the 
amendment by striking out ‘‘ $500” and in- 
serting ‘‘ $100.” ‘he purchaser of $1,000 
worth of stamps gets five per cent, off for the 
first $500, and ten per cent. off for the second 
$500, according to the proposed amendment. 
A purchaser of $10,000 worth will get five per 
cent. on $500 and ten per cent. on $9,500. 
‘Therefore, at the end of the year the poorer 
purchaser, who buys $500 or $1,000 worth of 
stamps from time to lime is at a great deal of 
disadvantage as compared with the man who 
ean purchase all his stamps for three or six 
months’ use at the same time, by the $10,000 
worth instead of $500 worth. Now, if any dis- 
tinction is made I think it should be the reverse 
of this, in favor of the smal! and poor purchaser 
rather than the wealthy purchaser. 

Mr. LYNCH. Willthe gentleman withdraw 
his amendment, and I will renew it? 

Mr. RANDALL. I will do so. 

Mr. LYNCH. I renew it. Mr. Speaker, the 
law, as it is now reported by the Committee of 
Ways and Means, is, as I understand it, pre- 


: cisely the present law, only there has been a 
| difference of construction, The present law is 


ing $500 purchased at onetime’? and inserting | 
in lieu thereof the words “or who shall puar- į 
chase at any one time an amount exceeding | 


i 


that in purchasing stamps to the amount of over 
fifty dollars and less than $500 the purchasér 
has a discount of five per cent., and if.he pür- 
chases in sums exceeding $500 then he has a 
discount of ten-per.cent. Now, for five years 
the construction was that where a purchaser 
bought $1,000 worth of stamps at one-time he 
had ten per cent. discount on the whole. $1,000. 
But the present Commissioner of Internal: Rev- 
enue has so construed the law that purchasers 
now geta discount of ten per cent. only on the 
excess over $500, and of five per cent: for 
the $500. l 

I will point out what is the effect of this. The 
manufacturer who can only buy $1,000 worth 
ata time gets a discount of five per cent. on 
$500, and ten per cent. on $500 more; and if 
he goes on purchasing until he has reached 
$10,000, in amounts of $1,000 at a time, he 
receives altogether $750 discouut. But the 
manufacturer who has sufficient capital to ena- 
ble him to buy the full $10,000 worth ata time 
gets a discount of $975. There is thus a dis- 
crimination in favor of the men with the larger 
capital of $225 on every $10,000 worth of 
stamps purchased. The result is to give a 
monopoly to the larger manufacturers, and to 
crush out all the smaller manufacturers who 
are not able to buy stamps to the amount of 
$5,000 or $10,000 worth at a time; thus mak- 
ing a discrimination where it ought not to exist, 
and if the House understands the proposition 
I think it will vote it down. 

Mr. ALLISON. I desire to say a word or 
two upon this subject. We have several pro- 
visions with reference to this matter. One ig 
that these manufacturers may give a bond and 
receive stamps from the Commissioner of In- 
ternal Revenue without the payment of any 
moneyatall. Then provision is made for a dis- 
count of five percent. on all purchases of stamps 
to the amount of fifty dollars and upward. 
Then provision is made for a further discount 
of five per cent. where purchases are made in 
sums of $500 at one time on the excess over 
$500. 

Mr. WELKER. Will the gentleman from - 
Iowa yield for a suggestion ? 

Mr. ALLISON. Certainly. 

Mr. WELKER. Ishould like the gentleman 
to explain whether the five per cent. discount on 
purchases of fifty dollars and upward does not 
apply to a different class of stamps entirely 
from these proprietary stamps in regard to 
which a discount is allowed of ten per cent. on 
the excess over $500? I venture to say that 
the purchasers of these proprietary stamps * 
buying less then $500 worth at a time get no 
deduction at all. 

Mr. ALLISON. A good deal hag been said 
about the small manufacturers who will be 
affected by this clause. { beg to say that this 
is asked for, not by the small manufacturers, 
but by the four, five, or six manufacturers who 
almost entirely control the manufacture of fric- 
tion matches. They are the men who want to 
step in and get this discount of ten per cent. on 
the full amount of all the stamps that they 
purchase. I do not think that this demand 
comes from the small manufacturers at all. 

Mr. RANDALL. There are only twenty of 
them in the whole country. 

Mr. ALLISON. These few men manufac- 
ture nearly the entire amount of matches that 
are used in the country, and { do not think that 
they should have this full discount of ten per 
cent. 

Mr. LYNCH. I withdraw my amendment. 

Mr. KELLOGG. Imovetoamend the section 
by adding in line nineteen the words ‘‘ which 
discount shall be upon the whole amount.”’ 
I offer this amendment for the purpose of 
making clear the law, which I understand the 
present Commissioner of Internal Revenue has 
construed differently from all his predecessors 
who have administered this internal tax law. 
I desire, like the gentleman from Maine [Mr. 
Lyncu] and the gentleman trom Pennsylvania, 
[Mr. RANDALL, J to say that Lam not speaking 
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for patent medicines or anything of: tbat-kiud. 
Bat, so far as matches are concerned; this coi- 
struction operates unfairly to the smaller man- 
ufacturers,. Complaints.come up. from all-of 
them: who ‘possess only moderate: means that 
they. catinot. makea living from their business 
unless they have the discount of. ten per cent. 
onthe whole amount... The tax which match 
manufacturers: have to payis some. three hun- 
dred.or three: hundred and-fifty per cent. on 
the whole value of what they manufacture. 

Mr.. ALLISON, . I wish to. ask:-the gentle- 
man frdm Connecticut if he does not know 
that match manuiacturers:can give a bond and 
procure slamps Without. the payment of any 
money È so : 8 
> My KELLOGG., . Iibink the gentleman is 
mistaken... . 

Mr, ALLISON. I am not. That is the 
existing law, and the provision of this bill. 

Mr. KELLOGG. These parties have always 
heretofore, until last March, had ten per cent. 
deduction on the whole amount where it ex- 
ceeded $500. Since then they have got the 
ten per cent. discount only on the excess over 
$500. Add to what they pay for stamps, the 
expense of cutting the dies, and I believe they 
pay a higher rate of taxes than any other pur- 
chasers of stamps—~$1 44 a gross, as I am in- 
tormed—while the whole cost besides is only 
forty cents. They pay more than three hun- 
dred per cent. tax, and then when a man 
of moderate means contracts for over $500 
worth~and if he give bonds. I suppose he has 
topay for it eventually—he has only a reduc- 
tion of ten per cent. on the excess over $500, 
while the man who is able to contract for over 
$10,000 worth and gives bond, gets an advant» 
age to the extent of $950. 

Mr. TOWNSEND. ‘he amendment of the 
gentleman from Connecticut would operate very 
unequally. Ifa person should purchase $499 
in stamps he would get a discount of $24 95, 
but if another person purchased $501 he would 
geta discount of $50 10; so that the purchaser 
of two dollars more of stamps would get a dis- 
countof $25 15 on the two dollars practically. 
This shows its inequality. 

Mr. SCHENCK. We have some curious 
arithmetic on this question. I can understand 
the gentleman from Pennsylvania, who pro- 
poses that no ten per cent. shall be allowed 
at all,-bit: five per cent. allowed all round 
from the lowest to the highest.. But I cannot 
for my life understand the argument that the 
gentleman professes to be making for the small 
purchasers against the present construction of 
the law by the Commissioner of Internal Rev- 
enue, which construction of the law is literally 
right, whatever may have been ruled hereto- 


fore, and which construction we want to sus-` 


tain beyond all question by the language being 
made clear of all ambiguity. The present 
law is, that on sums not less than fifty dol- 
Jars, nor more than $500, five per cent. shall 
be allowed, and on amounts over $500 ten per 
cent: c-t On amounts over $500? the Commis- 
sioner understands to mean on the excess over 
$500. . To remove all difficulty we are going 
to use that term now. Otherwise, if you put 
if at ten per cent. on the whole sum how would 
it help what gentlemen choose to call the 
poor men? Here ia a man who buys $400 
worth of stamps only ; he does not need any 
more. He will get five percent. discount, which 
will be twenty dollars. Here ig another man 
who has more moncy, and he buys $600 worth. 
These gentlemen insist that he shall have his 
ten per cent. discount, not merely on the $100 
over the $500, but that it shall go back and 
relate to the $500 of his purchase, and that he 
shall getten per cent. on that also. He, there- 
fore, gelling ten per cent. on his whole.par- 
chase, gets sixty dollars ; thatis to say, he will 
get on the $600 three times as much as the 
man of moderate means would get on $400, 
Now, how in the name of Heaven gentlemen 
who are sọ anxious to favor the man.of small 
means, the small purchaser of stamps, can make 


disagreed to. 


any arithmetic that will sustain their position 
is more than I-can comprehend. s =s 9s 
= The question was: taken on Mr. 
amendment to the amendment ;` and it was 


KELLOGS | 


‘Phe amendment offered by Mr. SCHENCK || 


was then agreed to. -o > > ; : 

Mr. BUTLER, ‘of Massachusetts. What 
became of the amendment of the gentleman 
from Philadelphia, [Mr. RANDALL?] © 

The SPEAKER. Tt was withdrawn. =; 

The Clerk read the next sections, as follows ; 

Suc. 17. And be it further enacted, That the Com- 
missioner of Internal Revenue may make: general 
regulations respecting allowances to be made for 
stamps issued under the provisions of this act, which 
may have been spoiled, destroyed, or rendered use- 
less, obsolete, or unfit for the purpose intended, or 
for which the owner may have no use, or where the 
taxes represented thereby have been paid in error. 


and remitted; and such allowances shall be made 
either by giving other stamps in lieu of the stamps 


so allowed for,or by repaying the amount thereof: 


after deducting the amount of any discount that may 
have been allowed to the owner thereof; but no 
allowance shall be made in any case until thestamps 
so spoiled or rendered uselgss haye been returned 
to the Commissioner of Interna) Revenue, or until 
satisfactory proof has been made showing the reason 
why said stamps cannot be so returned. > 

SEC. 18, And be it further enacted, ‘That when the 
facilities for the procurement and distrihution of 
stamps in any collection district are, in the judgment 
of the Commissioner of Internal Revenue, insufii- 
ciont, he may furnish to any postmaster in such dis- 
trict, without prepayment therefor, any stamps, nob 
exceeding $200.in aggregate amount at any onetime, 
exceptstamps for distilled spirits, fermented liquors, 
tobacco, snufi, or cigars; roquviring from such post- 
master a bondin an amount equal to double tho 
value of the stamps so furnished, conditioned for 
the faithful return, whenever, required, of all such 
stamps undisposed of, and for the payment monthly 
of all money received tor those sold, which bond 
shall be deposited with the First Comptroller of the 
Treasury; andin the adjustment of the account- of 
such postmaster for stamps so furnished to and sold 
by him he shall be allowed a commission of five per 
cont. for his services. ` ` 


No amendments were offered, and the Clerk 
read the nineteenth section, as follows: 


Src. 19, Anct be tt further enacted, Thatif any person 
having the custody of any plate, die, or otherinstru- 
ment from which any stamp, or any part thereof 
mentioned in this act orin any act hereatterin force, 
shall have been printed, or which shall have been 
prepared for the purpose of printing any such stamp 
or any part thereof, shall use such plate, die, or other 
instrument, or knowingly permit the same to be used 
for the purpose of printing any stamp, or any part 
thereof, except such as shall bo printed for the use 
of tho United States, by order of the proper officer 
thereof; or if auy. person shall make or engrave, or 
cause or procure.to be made or engraved, or shall aid 
in making or engraving or in eausing or procuring to 
bo made or engraved any plate, dic, or other instru- 
inent in the likeness or similitudo of any plate, die, 
or other instrument, designed for the printing of any 
such stamp, or any part thereof; orshatl vend, orsell, 
or buy any such plate, die, or other instrumont; or 
shali bring into the United States from any foreign 
place any such plate, die, or other instrument, with 
any other intent or for any other purpose, in either 
ease, than that such plate, dic, or other instrument 
shall be used for printing such stamp, or some part 
or parts thereof for the use of the United States; 
-or if any person shall have in his custody or posses- 
sion any plate, dic, or other instrument, engraved 
after the similitude of any plate, dic, or other instru- 
ment from which any such stamp, or any part or 
parts thereof, shall have been printed, with intent 


to use any such plate, die, or other instrument, or. 


cause or suffer the same to be used in forging or 
counterfeiting any such stamp, or any part or parts 
thereof, issued or to be issued as aforesaid; or shall 
have in his custody or possession any stamp engraved 
and printed, or produced by any other process, after 


the similitudo of any such stamp issued as aforo- 


said, with intent to sell or otherwise usc the same, 
or with intent to defraud. the United States of any 


of the taxes imposed. by law, or any part thereof;. 


or if any person shall forge or counterfeit, or cause 
or procure to be forged or ‘counterfeited, any stamp, 
dic, plate, or other instrument, or any part of any 
stamp, die, plate, or other instrument which shail 
have been provided, or may hereafter be provided, 
made, or used in pursuance of this act, or of any 
act, hereafter in force; or shall forge, counterfeit, or 
imitate, or cause or procure to be forged, counter- 
feited, or imitated, the impression, or any part of the 
impression, of any such ‘stamp, die, plate, or other 
instrument as aforesaid, upon any-vellum, parech- 
ment, or paper; or shall stamp or mark, or cause or 
procure to be staniped or marked, any vellum, parch- 
ment, or paper, article or thing, with any such forged 
or counterfeited stamp, die, plate, or other instru- 
ment, orpartof any stamp, die, plate, or-otherinstru- 
ment as aforesaid, with intent to defraud tho United 
States of any of the taxcs hereby. imposed, or any 
part thereof; or if any person shall have in posses- 
sion or shall utter, or sell, or buy, or offer to. sell, 
or offer to buy, any vellum, parchment, paper, arti- 
cle or thing having thereupon the impression of any 


such:counterfeited stamp, dic, plate, or other instru- 


| mont, or any part ofany stamp; dic, plate, or other 


instrument, or any such forged, counterfeited or imi+ 
tated impression, or part of impression as aforesaid, 
knowing the same to be forged, counterfeited, or imi- 


tated, or if any person:shall knowingly-use or permit 


the use.of any stamp,.die, plate, or other instrument, 
which shall have been so provided, made, or used as 
aforesaid; with intent to defraud the United States; 
or if. any person shall fraudulently cut, tear, or re- 


‘move, or cause or procure to be cut, torn, or removed, 


the inipression of any stamp, die, plate, or other 
instrament which shall have been provided, made, 
Or.used'in pursuance of this act, or of any act here- 


after in force, from any vellum, parchmont, or paper, 


orany instrument in writing charged or chargeablo 
with ‘any of tho: taxes now or hereafter imposed 
by. law; or if any porson shall fraudulently uso, join, 
fix, or place, or cause to be used, joined, fixed, or 
placed, to, with, or upon any vellum, parchment, 
paper, or auy instrument or writing charged or 
chargeablo with any of tho taxes hereby or hereafter 
imposed, any adhesive. stamp, or the impression of 
any stamp, dic, plate, or other instrument which 
shall have been provided, made, or used in pursu- 
ance of law, and which shall have been cut, torn, or 
removed from any other vellum, parchment, or 
paper, or any instrument or writing charged or 
chargeable- with any of the taxes imposed by law; 
oy if any person shall willfully remove or cause to 
be removed, alter or cause to be altered, the cancel- 
ing or defacing marks on any adhesive stamp, with 
intent to use the same, or to cause the use of tho 
same after it shall have been once used, or shall 
knowingly or willfully sell or buy such washed or. 
restored stamps, or offer the same for sale, or givo 
or expose the same to any person for use, or know- 
ingly use the same, or prepare the same with intent 
for the further use thereof; or if any person shall 
knowingly and without lawful excuse (the proof 
whereof shall be on the person accused) have in his 
possession any washed, restored, or altered stamps 
which have been removed from any vellum, parch- 
ment, paper, instrument, or writing, then, and in 
every such case, every person so offending, and every 
person knowingly or willfully aiding or abetting, or 
assisting in committing any such offense as aforo- 
said, shall, on conviction, be fined not less than $500 
nor more than $5,000, and imprisoned not less than 
ong year ror more than five years; and all articles 
towhich such forged, counterfeited, washed, restored, 
or altered stamps have been affixed shall be for- 
feited to the United States; and all such stamps, 
plates, dies, and other instruments shall be destroyed 
by tho marshal undér the direction of the court: 
Provided, That the presence upon any stamp of a 
canecliation mark shall be prima facie evidence that 
such stamp has been cut, torn, or removed from some 
writing, instrument, or article charged or charge- 
able with a tax, unless said stamp shall be affixed 
to an instrument or writing, and the cancellation 
mark be that which is appropriate to such instru- 
ment or writing. : 


Mr. MERCUR. J offer the following amend- 
ment: - 

Page 46, line sixty-six, strike out the words “or of 
any hereafter in force;”’ ih line sixty-cight the words 
‘tor hereafter,” and in line seventy-three the words 
‘or hereafter imposed.” 

This bill proposes to impose a fine of $5,000 
and a penalty of imprisonment for five years 
for the violation of a law that some subsequent 
Congress may pass. It strikes me that that is 
a departure from all proper and legitimate 
legislation. Whenever a law is passed then it 
will be time enough to fix the penalities for its 
violation. 

Mr. SCHENCK. There would be something 
in that if it werenot that this defines distinctly 
what the offense is. If any future enactment 
should provide for the use of a particular stamp; 
for instance, if we should change the whisky 
law so as to provide for the use of ‘another 
stamp, we would have to put in that modifica- 
tion of the law-all these provisions in regard to 
penalties, if the proposed amendment should 
be made to this section. Now, it seems to me 
that when we define what the offense is; that 
is, intermeddling and interfering with or de- 
stroying a Government stamp representing 
taxes paid, it does not matter whether that 
stamp is provided for and described in this 
act or in some future act; this only applies to 
such an offense committed in regard to a certain 
thing. When wedefine the offense it will obviate 
the necessity of repeating in every future pro- 
vision in relation to tax stamps the penalty for 
such an act as this. 

The question was then taken upon the amend- 
ment proposed by Mr. MERCUR; and it was not 
agreed to, upon a division—ayes twenty-two; 
noes not counted, j 

_ Mr. PETERS. I move to-amend this sec- 
tion in thatportion of it prescribing the penalty 
by striking ont and’ wnd inserting “or” 
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before the word “imprisoned.” Is there ‘any 


objection to that? = cae 

Mr. SCHENCK. Oh, yes; there ought. to 
be imprisonment for such offenses as are here 
described. * ` ee 

Mr. PETERS... I do not thik there is grad- 
uation enough of the punishments prescribed 
for the offenses described “in this section... In 
the first place, I am free to say that I think all 
these revenue laws, from beginning to end, have 
had too severe punishments for the commission 
of minor offenses. I know the practical result 
has been that where a man has unwittingly goi 
his fingers in where they could be pinched, and 
there was a suspicion that he had committed 
an offense, he is entirely in the hands of any 
Government officer who may choose to put the 
screws on him, and will submit to almost any 
exaction rather than undergo the infamy of a 
triad. 

Now, while these punishments may not be 
too severe for some of the offenses designated 
in this section, I say that the minor punish- 
ments, the least of all the punishments which 
can be imposed for minor offenses under this 
section as it now stands, are altogether dispro- 
portionate. Tor instance, ‘if any person shall 
knowingly and without lawful excuse have in 
his possession any washed, restored, or altered 
stamps;”’ that Is, if he shall have two two-cent 
stamps, he must be punished as here proposed. 
If an indiscreet youth of the age of eighteen 
should have in his possession two. two-cent 
stamps which have been taken from bank 
checks without lawful excuse, “the proof 
whereof shall be on the person accused,’ that 
possession is to be regarded as an offense, and 
the burden of proof is imposed upon him to 
show that he is innocent instead of guilty. 

Now, in the case of a person who may have 
in his possession two altered or washed two- 
cent stamps and is found guilty, no matter 
what the circumstances of his turpitudo may 

“be, I want to know if gentlemen understand 
what is the lowest possible punishment that can 
be inflicted upon that poor devil? T will tell 
you what it is. The judge who sentences him 
‘must impose this punishment—because there 
is no minimum less than this—a fine of $500 
and an infamous imprisonment in the State 
prison of not Jess than a year. That is the’ 
lowest punishment that can be imposed for 
such a minor offense as I have indicated. 

Now, there is no objection to having the pun- 
ishment made as high as two years’ imprison- 
ment, together with a high fine; but some 
discretion should be left in the court. In the 
States of Maine, Massachusetts, and other 
States having a similar jurisprudence, the 
offense of manslaughter can be punished by 
a fine of one cent, or ig.may be punished by 
imprisonment for life... 1t depends upon the 
character of the crime and the circumstances 
connected with it. You ought to leave some 
discretion with the court. The punishment 
here imposed js altogether too extreme in the 
case of minor offenses. ; 

Mr. SCHENCK. It would be very much bet- 
ter, if the gentleman selects that- instance, for 
him to offer an amendment that would propose 
a milder punishment for that special offense, 
than to take away altogether the severe punish- 
ment provided for all the other crimes described 
in this section, every one of which is in the 
nature of forgery. Oeste 

Mr. PETERS. I only propose to give the 
court more discretion. 

Mr. SCHENCK. | Precisely. We have not 
been willing to leave quite so much to the dis- 
cretion of many of the courts. I could tell the 
gentleman of cases in Virginia where a number 
of malefactors of the worst kind, committing 
the worst frauds in the way of cheating the 
Government. out of the tax upon distilled spir- 
its, were, by some convenient. arrangement 
made between the judge and other officers. of 
the court, let off with mild fines and no im- 
prisonment at all, thus being enabled to laugh 
at the punishment extended. ; 


It may be well enough as a general rule to 
leave a discretion to the court in these cases; 


‘but we have found that.in most instances the 
“taen who commit the particular class of offenses 


here aimed atare in’ such a condition of life 
that by reason of poverty, or having no means 
that.can be reached, they care little or nothing 


‘for any fine that may be'imposed upon them. 


Take, ‘for instance, one of the very offenses 
described in this section—the restoring of 
Stamps which have been used. There have 
been brought within the last year to the room 
of the Committee of Ways and Means and ex- 


“hibited there, and exhibited also in still larger 


quantities in the office of the Commissioner of 
internal Revenue, stamps which have been 
canceled by what is called the “ribbou-stamp 
cunceler,’’? and then washed so clean by the 
application of some chemical preparation as 
to appear as if fresh from the Mint, 
proof that hundreds of thousands, and perhaps 
millions of dollars, have been taken from the 
public revenues by means of these frands. 
Lheadoption of some mechanical device, what- 
ever it may be—and I believe the Commis- 
sioner has now a considerable number that he 
avots, substituting a diferent sort of cancella- 


tion for the present mode where it may be con- | 


venicnt—will, it is expected, obviate a large 
part of these frauds. But, however that may 
be, I would ask what some man up in a garret, 
hidden away, cares for your penalties if those 
penalties do not visit his person with imprison- 
ment, or something that comes more directly 
home to him than the imposition of any fine? 

I think that the particular fine described by 
the gentleman from Maine is of a much lighter 
character than any other mentioned in this 
section; and I submit that he might accom- 
plish his object by proposing a wider range as 
to the amount of the fine and the term of the 
imprisonment. ‘The term of imprisonment 
might be allowed to range from one mouth or 
three months to five years. But if the gentle- 


man inserts ‘or’? between the two modes of 


punishment a man might get off with only one 
when. he deserved both, because with the law 
so worded the court could not impose both. 
I suggest that if the word ‘or’? be inserted 
the gentleman should add “ or both, at the dis- 
cretion of the court.” 

Mr, PETERS. Ihave no objection to that. 

Mr. SCHENCK. ‘That would be better, 
although under such a provision there might 
still be a liability of letting offenders off more 
easily than their offenses deserve. 
the amendment in its present form one pun- 
ishment would exhaust the power of the court. 

Mr. PETERS. I will modify my amend- 
ment so as to strike out ‘and’? and insert 
‘tor, and to add the words ‘or by both 
fine and imprisonment, in the discretion of 
the court.’’ 

Mr. ALLISON. Isuggest striking out ‘one 
year” and inserting ‘fone month” as the min- 
imum term of imprisonment. 

Mr. PETERS. And the minimum fine ought 


to be as. low as $100. 


‘Mr. ALLISON, Lagree with’the gentleman. | 


The SPEAKER. ‘The question will first be 
taken on the motion to strike out “and” and 
insert tf or.” . 

The amendment was agreed to. 

Mr. ALLISON. 
fixing ‘$100’ instead of ‘ $500"? as the min- 
imum fine; ‘fone month” instead of ‘onc 
year’’ as the minimum term of imprisonment; 
and by adding the words “or by both fine and 
imprisonment, in the discretion of the court.” 

The amendment was agreed to. 

Mr. SCHENCK. I wish to reply to the fling 
of the gentleman from Maine in regard to this 
wholesection. We hope before we get through 


with this subject of taxation to do away with, 


informers and spies altogether, and to have no 
more of them, 

Mr. PETERS. . Lam glad of that. 

Mr. DAVIS. I move, in section nineteen, 
line eighty-eight, after the word “accused ”’ to 


There is | 


But under | 


I now move to amend by | 


insert the words “for which purpose his own 
testimony shall be admitted ;"" so it.svill read; 
Or if any person shall knowingly and. without law- 
ful oxense (the proof whoreof shall be onthe person 
accused, for which purposo his own testimony shall 
be admitted) have in-his possession any- washed, 
restored, or altered stamps which liave, dso. 


The aiendment was agreed to. nee 

Mr. BINGHAM. I move, in sectióir nine- 
teen, line sixty-eight; to strike out- the: word 
“ hereafter’? and insert the word ‘thereby 3?’ so 
it will read: 

Or if any person shall fraudulently. cut, tear, or 
remove, or Cause or procure to bo ent, torn, ar. re- 
moved the impression of any stamp, dio, plate, or 
other instrument which shall havo beon provided, 
mado, or used in pu nee of this act, orof any act 
hereafter in force, from any vellum, parchment, or 
paper, or any instrutnent in writing charged or 
chargeable with any of the taxes now or hereby 
imposed by Jaw, &c. 

I wish to say to the House that ig unlike. the 
provision in line sixty-four, which is limited to 
a specific kind of legislation. In line sixty. 
eight, the House will take notice, the parties are 
to be made liable, not only forthe violation of 
this, but for the violation of any law imposing 
taxes which may hereafter be passed. [do not 
think the House of Representatives should say 
in advance what penalties should be imposed 
for a violation of future legislation.’ 

Mr. ALLISON. Thisappliestostamp taxes, 

Mr. BINGHAM. By striking out the word 
“hereafter”? and inserting “hereby” will make 
this apply to this bill, and that is all it should 
apply to. 

Mr. SCHENCK. Ido not sve this jn the 
same light as my colleague. Iere isa general 
provision in that part of the law which relates 
to stamps which makes it a penal offense to 
intermeddle with the stamps here described in 
this act, or which may be provided in any 
future act. Suppose in passing a future act— 
for instance, in amending the law in relation 
to the tax on distilled spirits—you change 
the form of the stamp, then you will have to 
reénact in that all these penalties in relation 
to stamps, or else there will be no penalty pro- 
vided at all. I do not think there is any dan- 
gor in making this provision elastic enough to 
provide for stamps provided for in this net, or 
which may be provided in other Jaws. 

Mr. BINGA s amendment was disagreed to. 

The Clerk read the next section, as follows: 

Sere. 20. And be it further enacted, That there shall 
be levied, collected, and paid as taxes, for and in 
respect of the several it tucnts, matters, and 
things mentioned and deseribed in the sebedule R 
hereunto annexed, or fox or in respect of the vellum, 
parchment, or paper upon which such instruments, 
matters, or things, or any of them, shall bo written 
or printed, by any person who shalt make, sign, or 
issuo the samo, or for whose use or benefit the sane 
shall be made, signed, or issued, the several amounts 
of money set down in figures against the sume, re- 
spectively, or otherwise set forth in the said sched- 
ule; the payment of which amounts shail be indi- 
cated and approved by adhosive stamps to bo affixed 
to such instruments, matters, and things, and can- 


celed in the manner and form preseribed by the 
Commissioner of Internal Revenue. 
Schedule 2. 

Bank check, draft, or order for the payment of any 
sum of money whatsoever, drawn upon any bank, 
banker, or trust company; and for any sum ex- 
eoeding ten dollars drawn upon y other person 
or persons, companies, or corporations, atsight or 
on demand, two cents 2 

Bili of exchange, Cinland,) draft 


made and inteuded to be forth- 
: be presented to t 


nee 


coding $109, 
0 


five cents.. 
And for ever 


jragtional part 
5 


$160- or 
i _ thereof, in excess of S100, five cents... 
Bul of exchange (foreign) or letter of credit, dr 
in, but payable out of the United States, if drawn 
singly, or otherwise than according to the custom 
of merchants and bankers, in aset of three or more, 
shall pay the same rates of duty as inland bills ci 


additional 


exchange or promissory notes. hoon 
Tf drawn an Bate of threo or more: for “every bili of 
each set where the sum made ‘payable shall not 
exceed $1000r thé equivalent thereof, in auy jor- 
eign curreney-in whieh such bills may be expres 
according to the standard of value fixo : 
United States, WO CONES. eset cerns ee 
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And -for every additional hundred dollars, ar frac- 
tional part thereof, in excess of $100, two cents.......2 
Bill of lading or receipt (other than charter-party) 
for any goods, merchandise, or effects, to. be ex- 
‘ported from a port or place in the United States 

; to any foreign port or place, ten cents....5....0.0.. wild 
Bill. of sale, by which any ‘ship or vessel, or any 
part thereof, shall be conveyed toor yested.in any 
other person or persons, when the consideration 
shall not exceed $500, fifty cents. aeiee 50 
Exceeding $500, and: not’ exceeding $1,000, one aor 
Exceeding $1,000, for every additional amount of 
$500; or fractional part thereof, fifty cents... 50 
Bond.—For indemnifying any person for the pay- 
ment.ofany sum of money, where the penal sum is 
$1,000 or less, fifty -conts:........c002.-. Miera Aaii 50 
Where the penal sum exceeds $1,000, for every addi- 
tional $1,000, or fractional part thereof, in excess 
of $1,000, fifty cents.......... e steseeraabesese senses eesacettasaseey 50 
Bond:for the due. execution or performance of the 
duties ofany office, one dollar........ ..... EEE 1 
Bond of any description, other than such as may be 
required in legal proceedings, or used in connec- 
tion with. mortgage deeds, and not otherwise 
charged in this schedule, twenty-five cents.. ..,...25 
Cortificate of stock in any incorporated company, 
twonty-five Conts.. cee sehr dines ai shdntes venaienn Koiri 25 
Certificate of profits. or any certificate or memo- 
randum showing an interest in the property or 
necurmulations of any incorporated company, if 
for a sum not less than ten and not exceeding 
fifty dollars, ten CONtS...scsescrrseercesseeneesecessenesereelO) 
Exceeding fifty dollars and not exceeding $1,000, 
twenty-five cents... sesyen seseseareceaeserasens reson OD 
Exceeding $1,000, for every additional $1,000 or frac- 
tional part thereof, twenty-five cents.. 25 


Certificate.—Any certificate of damage or otherwise, 
and all other certificates or documents issued by 
any port-warden, marine surveyor, or other person 
acting as such, twenty-five Cents.......sseserncerseee 25 

Certificate of deposit of any sum of money in any 
bank or trust company or with any banker or per- 
son acting as such, if for a sum not exceeding $100, 

CWO CONES. ....rererees PEAR EET ae wud 
For asum exceeding $100, five cents. £ 
Certifcato*of any other description than those speci- 
fied, five cents... 5 
Provided, That nostamp r on 
any certificate or receipt given for goods received 
by any pawnbroker when the moncy advanced 

on said goods does not exceod one dollar. 


„ and fifty tons, one dollar............. 
Exceeding one hundred and fitty to 
ing three hundred tons, three dollars... 
Exceeding three hundred tons and not exceeding si 
hundred tons, five Coargs...ceeesseeseere j 
Hxoceding six hundred tons, ten doilars,.. 


randum of sale. ten Cents... s 10 

Billor memorandum of tht sale o the 
sale of stocks, bonds, gold or silver bullion, coin, 
promissory notes, or other securities, shall pay a 
stamp tax at the rate provided in this act. 


Conveyance,—Deed, instrument, or writing, where- 
by any lands, tenements, or other realty sold shall 
be granted, assigned, transferred, or otherwise con- 
veyed to or vested in the purchaser or purchasers, 
or any other person or persons, by his, her, or their 
direction, when the consideration or valuo does 
‘motexceed $500, fifty cents... Adean Eta 

Vhon the consideration exceeds 


cxóced $1,000, one dollar ...cccccsosececssescsecovesessees $1 
And for every additional $500, Ta. art 
thereof, in excess of $1,000, fifty Comts.....sveee 0000.50 


Entry of any goods, wares, or merchandise at any 
custom-house, either for consumption or ware- 
housing not oxceeding $100 in value, twenty-five 
cents., 

Exceeding ft 

50 


S1 


25 
LY 


When the amount insured shall not exceed $1,000, 
EWODby-fiVO CONES...rscecrseescescesenezeccesissee serene seen DD 
Exceeding $1,000 and. not exceeding $5,000, fifty 


„be ed upon property of any 
description, whether against perils by the sea or by 
fire or other peril of any kind, made by any insur- 
ance company or its agents, or by any other com- 

“pany or person, the premium upon which does not 
„exceed ten Collars, ten CONS ...scceeesecesers cern neee 10 
Exceeding ten. and. not exceeding fifty dollars, 


EWONLY-five CONES... sescesceevesssereressseneecsaasersereseeeQd 


— 


Exceeding fifty:dollars, fifty centsucsccrissecveisecesce. 50 
Lease, agreement, memorandum, or contract for the 
hire, use, or rent of any land,.tenement, or portion 
thereof, where the rent or rental value is $300 per 
We Tess, fifty oeni 50 
ere the rentor rental val c 
$300 per annum, for each additional $100, or frac- 


tional part thereof in excess of $300, fifty cents i... 50. 
And when executed in duplicate'the stamp shall be 


required oniyon the instrument held by the lessee. 
Manifest for custom-house entry or clearance of the 
‘eargo of any ship, vessel, or steamer for a foreign 


port— : 7 
If the registered tonnage of such ship, vessel, or 
steamer does not exceed three hundred tons, one 


AOAR os cccsets sesesstevecncsctserstvtecrvecsbevsnesdcccnesennwtaseeves L OO 
Exceeding three hundred tons and not exceeding six 
hundred tons, three dollars....... P ae 3 00 


Exceeding six hundred tons, five dollars +5 00 
Mortgage of lands, estate, or property, real or per- 
sonal, heritable ormovable, whatsoever, where the 
same shall be made as a security for the payment 
of any definite and certain sum of money lent at 
the time or previously due and owing or forborne 
to be paid, being payable; also any conveyance of 
any lands, estate, or property whatsoever, in trust 
to besold or otherwise converted into money, which 
shall be intended only as security, and shall be 
redeemable before the sale or other disposal there- 
of, either by express stipulation or otherwise; or 
any personal bondgiven as security for the payment 
of any definite or certain sum of money exceeding 
$100 and not exceeding $500, fifty ceTits.......06+0..50 
Exceeding $500 and not exceeding $1,000, one dol- 


And for every additional $500, or fractiqnal part 
thereof, in excess of $1,000, except an assignment 
or transfer to a trustee as a successor to one resign- 
ing the trust, fifty CONES... cece seessecssceeneecetsee caress 

Upon every assigament or transfer of .2 mortgage, 
twenty-five CONtS..i.cecesersesceres PERN EAS, 25 
Provided, That upon each and every assignment 

or transfer of a policy of insurance, or the renewal or 
continuance of any agreement, contract, or charter, 
by letter or otherwise, a stump duty shall be required 
and paid equal to that imposed on the original instru- 
ment: And providedfurther, That upon cachor every 
assignment of any lease a stamp duty shall be re- 
quired and paid equal to that imposed on the original 
instrument, incrcased by a stamp duty on the con- 
sideration or value of the assignment equal to that 
imposed upon the conveyance of land for similar 
considcration of value, 

Passage tickets, by any vessel from a port in tho 
United Staces to a foreign port, not exceeding 

thirty-five dollars, fifty Cemts.....cceseccseescarescneses 50 

Exceeding thirty-fve dollars, and not exceeding fifty 
Gollars, Ono GOMAr.. ccsccscseeersecesasserseeseeeeseeseed OO 

And for every additional fifty dollars, or, fractional 
part thereof in excess of fifty dollars, one dols 

Powcr of attorney for the sale or transfer of any 
stock, bonds, or scrip, or for the collection of 
any dividends or interest thereon, twenty-five 
CONES. soosaoasacorcsasoo seese 0 seensa senate raven: EMES TEAPA Pry 

Power of attorney or proxy for voting at any election 
for officers of any incorporated company orsociety, 
except religious, charitable, or literary socicties, 
or public cemeteries, ten CONtS..sccssececceceesees ones 10 

Power of attorney to receive or collect rent, twenty- 
HVE CONUS... 0. dc ccessesicececnsen cnscedsdsecieasssennauissoeaceds auis OD 

Power of attorney to sell and convey real estate, or 
to rent or lease the same, one dollarneeeeed 00 

Tower of attorney for any other purpose, fifty 
CORES isiss serscotstessssasvessnneesssvaaciess sivas 

Probate of will, or letters of adm » where 
the estate and effects for or in respectof which such 
probate or letters of administration applied for 
shall be sworn or declared not to exceed the value 
of $2,000, ono dollar.. Si cdeasivece saeeevacesiglr OO 

Exceeding $2,000, for ev onal $1,000, or frac- 
tional part thereof, in execss of $2,000, fifty 
CONES AERA EPEETAN S 50 


k pay, b 
service. 


Protest—Upon the protest of every nete, bill of 
exchange, acceptance, check, or draft, or any ma- 
rine protest, whether protested by a notary public 
or by any other officer who may be authorized by 
the laws of any State or States to make such pro- 
test, twenty-five cents... aa 25 

Mr. SCHENCK. I move, on page 48, lines 
fourteen and fifteen, to strike out the words, 

‘and canceled in the manner and. form pre- 

scribed by the Commissioner of Internal Rev- 

enue.” That is provided for in the next section, 
The amendment was agreed to. 


Mr. SCHENCK. I offer also the following 
amendment: eas i : 
On page 53, line one hundred and thirty-six, after 
the word “consideration” insert the words ‘or 
value,” so that it will read: “twhen the considera- 
tion or value exceeds $500 and ‘does not exceed 
1,000, one dollar.” - : 


` The amendment was agreed to. 


-Mr GRISWOLD. I move to strike ont the 
following paragraph, on page 48: 

Bank check, draft, or order for the payment of 
any. sum of money whatsoever, drawn upon any 
bank, banker, or trust company; and fer any sum 
exceeding ten dollars drawn upon any other person 
or persons, companies, or corporations, at sight or 
on demand, two cents. <i E 

Mr: PETERS. Before the question is taken 
-on striking out the paragraph I move to amend 
it by striking ont the words “and for any 
sum exceeding ten dollars, drawn upon any 
other person or persons, companies, or eor- 
porations, at sight or on demand.” I wish 
to say a word in support of that amendment. 
Tt seems to me that the stamp tax imposed 
by the words I propose to strike out ought 
to be removed along with the stamp of two 
cents on all receipts. If my amendment shall 
be adopted it will leave two cents on all bank 
checks, drafts, or orders drawn upon any bank, 
banker, or trust company. That is, all com- 
mercial people will pay the two cents on their 
checks and drafts. They know how to do it. 
Itis usual for them to do it, and they are in 
readiness to do it. But when you require a 
stamp upon checks, orders, &c., for any sum 
exceeding ten dollars drawn upon any other 
person or persons, companies, or corporations 
at sight, or on demand, it takes in the great 
class of small dealers, farmers, laborers, who 


draw in a thousand and one ways. I believe 
from all my practice and observation that the 
great majority of such orders never geta stamp 
upon them, A man goes into the woods and 
sends down an order to his family for something 
based. on the wages of his labor. It is a little 
matter, something entirely outside of orders 
on banks and banking companies, and it is a 
terrible nuisance and a sore thing to require a 
stamp on sucha transaction. It would relieve 
a great many persons if you do away with this 
little annoying tax. I hope, therefore, my 
amendment will be adopted. 

Mr. WELKER. J rise to make a par- 
liamentaty inquiry. Is it in order for me to 
move to amend the clause proposed to be 
stricken out by the gentleman from Maine 
by striking out ‘ten dollars’? and inserting 
$1002” 

The SPEAKER, That would be in order. 

Mr. WELKER. Then I offer that amend- 
ment, and desire to say one word in relation 
to it. Ido not think that we ought to strike 
out this whole paragraph. But I agree with 
the gentleman from Maine [Mr. Purers] that 
the stamp tax on the class of paper represent- 
ing the small transactions to which he has re- 
ferred is a very annoying tax to our people, 
and I would be glad to get rid of the whole 
of itas he proposes. I think, however, that 
by doing this we would strike out too much of 
the revenue which we propose to obtain by our 
internal revenue laws. And I think our people 
will be well enough satisfied if we allow all 
such orders, checks, &¢., for sums under one 
hundred dollars to: be ‘exempted from this 
stamp. That is the object aimed at by my 
amendment, and I trust it will be adopted. 

Mr. TOWNSEND. Mr. Speaker, I agree 
with the gentleman from Maine [Mr. Perens] 
that this is a nuisance, a terrible nuisance, out 
in the country. More than one half of the 
deposits in the banks throughout the United 
States are owned by people living in the coun: 
try, and checks are being constantly drawn by 
people in the country living at a distance from 
the towns where banks are situated. Fre- 
quently they have no stamps and no means of 
getting any, and if they draw their money on 
checks without putting a stamp.on them they 
are liable toa penalty for so doing. They are, 
therefore, subject to much inconvenience, ag 
great an inconvenience. to them as the: incon- 
venience. to individuals who have heretofore 
been required to put a ‘stamp on ‘receipts. 
TL hope ‘the whole: paragraph will be stricken 
out; for I know from:practical experience, and 
from the constant complaints. of individuals 


living in country: places, that this thing is a 


Impress upon this House the necessity of re- 
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rrible nuisance and annoyance, and I trust the 
ouse will strike out the whole thing. 

Mr. SCHENCK. I ask my'colleague to with- 
raw*his amendment that I may renew it, in 
der to say a few words on this question. 
“Mr. WELKER. I withdraw my améndment. 
Mr. SCHENCK. I renew it. It is’ a matter 
which must address itself to the discretion of 
he House of Representatives whether to adopt 
iiy of these amendments or not. So far as 
“this clause is concerned the committee have 
but followed the present law. And so far as 
‘any further xeduction of tax than they have 
proposed may be concerned, they have but to 


taining some of the taxes, if we mean to keep 
up the public credit. 

Now, in regard to this little matter, it is 

“impossible to- say how much is derived from 
either of these sources. There are some 
$15,000,000 derived from the sale of these rev- 

“enue stamps, but no record is kept of the num- 

“ber used for one purpose and the number used 
for another. But we know that a very large 
proportion of the revenue stamps sold consists 
of two-cent stamps; and thatis, perhaps, to be 
mainly accounted for by the use of them on 
bank checks. 

Mr. PAINE, I suppose the gentleman 
means in number, not in value. 

My. SCHENCK, Weil, alarge proportion in 
value. When 1 saya large proportion I do not 
mean in excess of the large stamps, but large, 
considering they are only two-cent stamps. 

Mr. GARFIELD, of Ohio. Three yearsago 
these stamps amounted to over one million 
dollars, ` 

Mr. SCHENCK. These two-cent stamps 
amount to a very large sum. 

Mr. ALLISON, One million six hundred 
thousand dollars; that is, the whole of the 


stam ps. : 

Mr. SCHENCK. Now, before gentlemen 
vote on this subject I have but one suggestion 
to make. There is a proposition made to strike 
out the whole paragraph. ‘That, I apprehend, 
will hardly prevail. The gentleman from Maine 
(Mr. Perurs] will be satisfied with striking ont 
the latter part of it, which -relates to checks 
drawn, not on hanks, but on persons. My col- 
league [Mr. Werker} will be satisfied if the | 
amount is changed from ten dollarsto $100. Jf 
you strike out the last patt altogether here will 
be one consequence: you will drive many out | 
of the banks, and every man who has a little 
deposit to make will hunt for some merchant 
or trader, and keep his deposit with him. 

Mr. BUTLER, of Massachusetts.. ‘That is 
exactly what I want. 

Mr. SCHENCK. Because in-the one case 
he must pay two cents on his check or order, 
and in the other he will not. Now, if gentle- 
men desire to accomplish that object, as the 
gentleman from Massachusetts [Mr. Burner] 
says he does, this will do it. If you make the 
sum $100 instead of ten dollars you will not 
see many arrangements of that kind made, 
because they will not want to draw for such 
large sums; but if you strike it out altogether, 
and let orders go unstamped if upon anybody 
bat a bank, and that they shall be stamped only 
when they are in the shape of bank checks, it 
will only result in your having every merchant | 
and shopkeeper made a depositary of his neigh- 
bots’ money, and you will lose the bank-check 
stamp entirely. A 

Mr. HOTCHKISS. I oppose the amend- 
ment offered by the gentleman from Ohio. 
These smaller stamps are a great annoyance to 
the people. Their requirement places a tax 
upon every transaction of life, and keeps con- 
stantly before the minds of the people the pre- | 
judice there is against this tax. The policy of 
this Government from the outset has ever been 
to keep taxes out of sight. Hence revenue | 
tariff has always been preferred to direct tax- | 
ation. Now, the fewer items we can tax the 
better: It is» small business for this Govern-. 


ment to be peddling two-cent stamps, and as a į 


matter of economy it is a loss to impose these 
small taxes on small items. 
are engaged in reducing taxes let us reduce 


the smaller taxes and leave the larger ones. 


Let us have the taxes on legal instruments 
and documents that are drawn by attorneys, 
where there is more formality about them than 
in these small ‘transactions. Thè people do 
not grumble so much at paying those, but upon 


these small receipts and checks’ scattered all- 
over the country and in places where stamps: 
are not always within reach, tò compel the peo=: 


ple to go to market and buy two-cent stamps 
1s beneath the dignity of this Government, and 
we should stop it.as soon as possible. 

Mr. MAYNARD. Does the gentleman pro- 
pose to carry his reform in regard to small 
stamps into the Post Office Department and 
everywhere else? 

Mr. HOTCHKISS. No; Idonot. Weare 
not regulating the Post Office Department now. 
Itis a sufficient reform that we have abolished 
the franking privilege there. Ido not propose 
to go any further. 

Mr. MAYNARD. The gentleman’s argu- 
ment is against requiring stamps on small 
transactions. 

Mr. HOTCHKISS. I hope that in all these 
small matters the people will be relieved from 
vexation, and I favor striking out the whole 
section. 

The SPEAKER. Debateis exhausted, and 
the first question is on the motion of the gen- 
tleman from Ohio [Mr. WELKER] to insert 
**$100” in place of ‘ten dollars.” 

Mr. STEVENSON. If thatshallbe inserted, 
will it still be in order to strike out the entire 
clause? 

The SPEAKER. It will be in orderto move 
to strike out more than the words which have 
been inserted, 

The question was taken on Mr. Werxer’s 
amendment ; and it was agreed to. 


The question was upon the amendment of 
Mr. Perens, to strike out these words: 

And for any sum exceeding $100 drawn upon any 
other person or persons, companies or corporatious, 
at sight or on demand. 

Upon a division, the amendment was agreed 
to—ayes 76, noes 42. 

The question recurred upon the motion of 
Mr. GRISWOLD, to strike out the paragraph as 
amended, 

Mr. GRISWOLD. Substantially all that I 
intended to say has been said by the several 
gentlemen who have advocated amendments to 
this paragraph; and I am glad to find the 
almost universal testimony here of the annoy- 
ance of these litule petty revenue stamps. Iam 
opposed to them upon the principle that I am 
Opposed to every other tax where in order to 
get one dollarinto the public Treasury it costs 
the people somewhere more than twice as much. 
Now, we all know,- as has been said here, 
what is the annoyance of these little two-cent 
stamps. All the people are not lawyers; not 
all of them have revenue stamps always on 
hand, end many of them are not always able 
to obtain these little stamps. When in addi- 
tion to the expense of these stamps you come 


| to take into consideration the time required 


for obtaining them and placing them on these 
papers, and then canceling them, it will be 
found to cost twice as much as the revenue 
from it amounts to. It seems to me we should 
strike out the whole paragraph and get rid of 
the whole matter at once. 

Mr. SCHENCK. I feel it to be my duty to 
call the attention of members of this House— 
and particularly gentlemen on this side of the 
JTouse where the responsibility must rest—to 
what is being done here. I can understand 
that, in the game of entting under, our neigh- 
bors upon the other side of the House should 
endeavor to get below any of us and cut off all 
the taxes. They can do anything that may be 
popular, because they are against the Adminis- 
tration, against the Republican pariy which has 
all the responsibility, against letting us, even 


And while we: 


if we will ‘assume.the ‘responsibility, maintain 
the public'eredit. © That is all done in a party 
point-of view; I mean nothing: offensive: in 
what I say, of course.’ Now, whatis the fact? 
Everybody understands that it is. popular’ to: 
take taxes off. Everybody understands. that 
all: taxes are more or léss annoying. And 
nobody can‘ sigh more than T do for that: mil: 
lennium, which I do not-expect-to live to see, 
when we will-have no taxes at all to pay. > 

We have to resort to taxes, and we make 
stamps the proof of the payment of certain of 
these taxes. The gentleman from New York, 
{Mr. GRISWOLD,] speaks of these two-cent 
stamps as being particularly annoying. As T 
said before; all taxes are annoying. But these 
two-cent stamps have been particularly fruit- 
fulof revenue. J bold in my hand the table 
to which Fbad not time to refer when I was 
interrupted a few moments ago, which shows 
the number and value of each denomination 
of stamps issued. There were sold last year 
altogether of what are called general revenue 
stamps embraced in this schedule $12,120,- 
637 50 worth. Of proprietory stamps there 
were sold $3,741,788 54 worth. Of two-cent 
stamps there were used last year. 82,773,376 
stamps, the aggregate value of which amounted 
to $1,655,467 52. No other denomination of 
stamps except the dollar stamps and the fifty- 
cent stamps, come up to so great an amount 
as the two-cent stamps. ‘The two-cent stainps 
produced $1,655,000; the fifty-cent stamps, 
$1,721,000: and the dollar stamps, $1,665,000, 
Nearly one sixth of the whole amount derived 
from general revenue stamps was derived from 
two-cent stamps. 

Now, it is the easiest thing in the world for 
gentlemen to get up here and by amotion wipe 
out a million of revenue here, a million there, 
and a million elsewhere. It may bea very 
popular thing to do that, andit may be that 
we who resist such motions are taking the 
unpopular side; but somebody must take th ial 
side if we are going to retain taxes at all. . 

Mr. BUTLER, of Massachusetts. Has the 
gentleman any information as to the cost of 
printing these stamps? 

Mr. SCHENCK. Thaveall the figures hore; 
but I cannot at the moment refer to the pre 
cise item. The cost, however, is compara- 
tively speaking very small, because the stamps 
are printed in large sheets. 

Now, sir, as I was remarking, it may be 
unpopular to resist these propositions to take 
off taxes, but J wantit to be understood that, 
upon a careful examination of whatthe Govern- 
ment can well afford, we have gone alittle fur- 
ther than the Pagsident thought we might. He 
proposed a reduction of $80,000,000; we have 
gone to the extent of $34,000,000. We have 
gone much further in the way of reduction of 
taxes than the Secretary of the Treasury wishes, 
We propose by this bill to take off $84,000,000 
of taxation. Prom some source the Govern- 
ment must derive enough revenue for its needs, 
and must at the same time be able to meet, 
manage, and take care of its liabilities to those 
who hold its obligations. 

Mr. STOUGHTON. I move the following 
as a substitute for the paragraph: 


Check, draft, or order fur the payment of any sum 
of money whatever, drawn upon any bank, banker, 
trust company, or any other person or persons, con- 
pany or corporation, except banks or banking com- 


| panies paying 3 United States tax on their deposits, 


and payable at sight or on demand, two cents. 

Mr. Speaker, by a preceding part of this 
bill all banks and banking associations are. 
required to pay a tax upon their deposits, the 
tax being in one case one twenty-fourth of-one 
per cent. per month, and in the other case one 
fourth of one per cent. a month. Now, the 
result of requiring that all checks upon banks 
shall be taxed is simply.to impose a tax upou 
money when it is deposited in the ‘bank, aud 
also a tax upon the same money drawn, out 
of the bank: Itis a sort of double-barreled 
arrangement ‘by which the money is actually 
taxed twice) Te would seem just and fair that 


3984. 


‘THE CONGRESSIONAL GLOBE. 


where national. banks and banking associations: 
ave required.to pay a taxon their deposits, the. 
money ought to be allowed to: be taken:out by. 
checks without: the. payment of .4. tax: onthe 
ehegkss 90 6" aia era whan ols eis pened 

Mr. Speaker, it is.no-doubt agreat annoy-:} 
ance to the public to. be compelled: to. stamp: 
all these checks; andin a great: many. cases: 
this requirement, leads: to a clear: violation of: 
the law. . We should-accommodate- so-far as: 
possible the business interests of the. public-by 

repealing the requirement. of these stamps on 
simple business’ instruments: in` general use. 
The- substitute which :L.propose will. accom- 
plish this desirable object, while at the same 
time checks drawn. upon private individuals, 
private companies, and corporations will be 
liable to the stamp duty. ae ree: 

One. other suggestion before I-conelude. In 
this clause this.1s-an unjust distinction against 
banks that-actually pay a tax upon their depos- 
its.’ Under this clause a check drawn upon an 
individual, a.company,.or a corporation, if for 
less than ten dollars, requires no stamp, while 
a check for.a corresponding amounton a bank 
requires a stamp, although the bank at the 
same time pays a tax on its deposits. ’ 

Mr JUDD. Lagree with the chairman of 
the Committee of Ways and Means that it is 
an easy thing to.run arace toward reducing 
taxation ; and as one. member of this House. 1 
do. not propose by any vote which I may give 
to jeopardize the financial interests of the Gov- 
ernment. Ehe chairman of the committee told 
us in-his:opening remarks upon this bill that 
the extent of the reduction which is contem- 
plated was abont thirty-three million dollars. 
My conviction is that as this is the only bill 
now pending that bids fair to become a law 
the amount of reduction named by the gentle- 
man is not. seflicient; that such a reduction 
does aiot. meet the demands of the people. 
One. word. as- to this, particular item. These 
iwo-cent, stamps upon checks. assimilate very 
closely to the stamps upon receipts. which, by 
this bill are abolished... These: checks enter 
into all business. transactions where deposits 
ate made, 1 wish to call the attention of the 
House to the practical operation of this cleuse. 
‘For. the convenience of business the stamp 

ig now Jithographed upon the checks to save 
cutting all the.time. Lhe operation of this is 
‘toomake a monopoly of that. business in the city 
of New York,.and-all the banks in the West, 
in Californie; in St. Louis, banksin every direc- 
tion, are compelled to send their checks to New 

York to have this work done, and applications 
after applications are made to the Department 
kere to authorize these thingsgo be done where 
the-stamps are to be used, Lhe amount is not 
large. It is troublesome in its application. It 
assimilates to the two-cent receipt stamp, and 
T hbpe the amendment to strike ont this proyis- 
don-entirely will prevail. 

¿Me KELLEY... I propose to amend the 
amendment: by making the rate inline twenty- 
two.two and a half cents, and I do this pro 
Jorma for thepurpose of making a few sugges- 
tions in support of the provision. as it now 
stands. ` Itis very desirable: we should collect 
our revenue. from. as few sources.as possible, 
and T have believed.it quite practicable to col- 
lecta sufficient. amount from distilled spirits, 
malt liquor, tobacco, and stamps; butifwe pro- 
feed to take a little off each item we leave the 
whole system to slandasit does and do nothing 
to diminish the expense of collection. The 
expease of collecting: the internal revenue for 
the last three years bas been. over twenty-five 
million dollars, or on anaverage Of over eight 
million dollars a year. No taxes collected are 
collected so cheaply as: these from: stamps, 
The gentleman from Massachusetts [Mr. Bur- 
Lea] inguired of the chairman of the Commit- 
tee-of Ways and Means the cost. of printing 

these stamps. The entire cost of: printing these 
‘sthuips-and distribating them was $256,000, 
‘and that-embraces not only the revenue stamp 
proper, but the beer and other stamps.. So, 


‘sir, there is no part of the revenue which is 
collected. so economically. as this; but, if we 


‘that stamp- cannot be a great nuisance. 


a, year. There is no possible necessity for 
extorting-so much from the present generation 
by that highway system of taxation which the 
majority of this House are now imposing upon 
the people... : ; 

Tt has.been suggested tome that the taxa- 
tion. during the. present. fiscal year will be 
$400,000,000... I ask-what reasonable excuse 
have you to present to, the people for such an 
enormous taxation, as that? You are pros- 


strike out a. million or ‘more than a million 
dollars here: we must retain some other item 
of.tax.and ‘continue the whole broad annoying 
system.. : ane eoe 
‘This clause, as amended, has been confined: 
to banks, bankers, and trust companies. N Bi 
e 
checks. may: be purchased with the stamp on, . 


or.when à man gets his check-book from his |! trating every industry of the. country. You 
bank or banker he may buy at the same time. || are destroying almost every. interest. up.to this 
stamps and stamp each. check. Fifteen or || point, except the agricultural interest. We 


are therefore opposed to such a system of tax- 


twenty minutes time: will answer for his whole 1 d ; 
ation. This. proposition to: strike out the two 


check-book. Therefore it is one of the least || J we 
annoying, even to. the systematic people in cents for checks refers merely to one item which 
the country; of our taxes. As the chairman of || yields about one million dollars. But these 
the committee has shown, small as the item is, || items are what make up the aggregate of the 
by striking out that clause you strike out one || revenue, and this item, in my judgment, isa part 
sixth of $16,000,000. of that taxation which ought not to be levied. 
Mr. SCHENGK. Before my colleague on || Moreover, we are opposed to this system of 
the committee leaves the floor, in further reply |) taxation because we know that the result of 
to the gentleman from Massachusetts, [Mr. the collection of-those taxes will be that the 
Burter,} I wish to say the cost of printing || moncy will be squandered. For, according to 
stamps, distributing them, &c., is $256,000, || my jadgment, a more profligate, spendthrife 
and during last year we sold $123,000,000 || House of Representatives and Congress never 
worth. before sat in these Halls. While the gentle- 
Mr. KELLEY. That included all stamps. |} man from Massachusetts [Mr. Dawes] preaches 
So, as I have already remarked, there is no || economy, heat the same time seeks in a left- 
portion of the internal revenue which is more |; handed way to make ithe people believe that 
cheaply collected than this, and I desire to || there is nothing in the actual administration 
close by a renewal of the suggestion that by || of the finances which warrants his words. 
striking this off we may impose upon our- |; [Here the hammer fell. ] i 
selves the necessity of retaining some other |; Mr. KELLOGG. I withdraw my amend- 


feature of the tax bill. . meut. . 
Mr. RANDALL. Mr. Speaker, I am in Mr. SARGENT. I move to amend pro 
forma by reducing the tax to one cent. With 


favor of the adoption of the amendment of the s c 
gentleman from Michigan, because I believe || the Republican members of this House gener- 
ally I realize the necessity there is for Con- 


it to be in the right direction. It proposes to | e th 1 
gress to maintain the credit of the Govern- 


remove a vexatious portion of the taxes, t 
ment. But 1 would not go one step further ia, 


And while I am upon the floor I wish to say ; . Bi 3 
a word in reply, or rather in concurrence with || the direction of burdening the people than is 
absolutely necessary, . If now, after the war 


the gentleman from Ohio, [Mr. Scuuncx, ] who ¢ 
has closed, after the amount of our debt has 


has stated that the Democratic party, or we 
who represent it here-are in favor of low taxes || been ascertained and hasbeen largely reduced— 
if now that business is resuming its former con- 


and in favor of areduction of the present taxes. 2 
He rightly states our*position, but the reason || dition ; if now, the smoke having cleared away 
so that we can survey the whole field, we are 


which he gives for the conclusion is not sound. 
He states we occupy that position because it is || able to take off some of the burdens which we 
have heretofore imposed, it is certainly our 


the popular side. 1 maintain we occupy that 
duty to do it. - The chairman of the Committee 


position because these taxes are entirely unne- 

cessary. We are opposed to any system of taxa- || of Ways and Means who reported this bill has 

tion which is annoying, which is a nuisance, || stated that the amount of its reductions would 

which isinquisitorial, which is vexatious. And || be $33,000,000. Sir, that is not enough. 

the facts and the figures sustain usin taking that Mr. SCHENCK. I said it would be a frac- 
tion over $88,000,000. 


position with reference to these taxes. The 
revenues of the country during the last fiscal year Mr. SARGENT. I believe that the gentle- 
man stated that while the bill proposed to take 


were $370,000,000. According to Democratic 
off certain taxes and to add others the practi- 


belief.this Government, if honestly run, ought 

to be carried on with an amount of money not || cal result would be areduction of $33,000,000. 

exceeding $250,000,000. : We are against any |) I hold in my hand a statement which has been 

system of taxation which enables the Secretary || prepared for me at the Treasury Department 
which gives the facts and estimates so clearly 


of the ‘Treasury to glorify himself by announc- 
ing to the world that he is reducing the public || and so abstracted from extraneous matter that 
I will publish it with my remarks, 


b 


debt of the country at the rate of $100,000,000 


Statement showing the 


saana $403,941,319 65 
292,620,635 63 


Revenue of the Government from all sources for the year ending March 31, 1870*.. 
Expenditures of the Government for the year ending March 31, 1870 


Receipts in oxcess of expenditures... PORA TEE EA ma aina PETTA S111,320,705 02 


| f pe 7 i 
j 

Beer, ale, and ws Total malt a E 

por Spiritsand wines, | < iri 3 Tobacco and: 

- Porter, and spirituous. | 5) cnutaetures of. i 


liquors. 


$129,520.35 
146,574 AL 


$3,543,371 47 | 
4,164,739 89 | 


$3,672,891. 82 
4,311,314. 30 


we 
cord 
= 
rr 


& The statement of-the amount of receipts for the year ending i 5 TO, i i 3 
Aare nou) yen g March 31, 1870, is. not strictiy- accurate, as 
itis based upon.the data now in the Department. When the moneys. derived from evenacs, which nro 


deposited in the various Government depositories th i Wr oasnry. 
and the quarter ending March 31 is faalty closed, Raab ey hed the country, are covered into the Treasury, 


1870.: 


May 4 total receipts will differ from the amount here given. 


1870. 
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Statement showing the receipts, in part estimated for March, from the following sources of 
revenue for the year ending Murch 31, 1870; also the estimated receipts from the same | 
of the present revenue law for the fiscal years ending June 80, 1870 | 


sources on the basis 


and, 1871. 
ce ees Estimated receipts Estimated receipts 
Sources, ` Bets ee rae for fiseal year ending for fiseal year ending 
Dea, June 30, 1870. Juno 30, 1871. 
Income, including salary tax. $87,935,075 $36,100,000 $33,000,000 
Special taxes of distillers and brewers.. 6,377,617 6,500,090 8,000,000 
Total of special taxes not included 
under spirits, tobacco, and banks 
ANd panker Sai esist itai 9,421,956 9,009,000 8,000,009 
Spirits, wine, and fermented liquors 
including special taxes of distillers 
and brewers DOVE... sieeeesevsereees 59,051,687 58,800,000 59,000,000 
Tobacco, including snuff,cigars,chew- 
ing and smoking tobacco, and the i 
special taxes of manufacturers of 
. cigars and tcbacco, and dealers in 
tobacco, &c.... 30,194,361 29,700,000 82,000,000 
Net receipts from stamps. 15,769,563 15,800,000 16,000,000 


Estimated receipts and expenditures, based upon exist- 
ing laws, for the fiscal year ending June 30, 1871. 
Receipts. 

Customs ERA 


«$185, 000,099 
Internal revenue. 


175,009,009 


Lands ..csccseseeeesseee 5,000,000 
Miscelianeous sources... 28,000,000 
Total ee ATTER sere 393,000,000 
Bxpenditures. a see 291,000,000 
Estimated receipts in excess of expend- 
PEN OM EE EE A, $102.000,000 


Warranv Division, 
‘Treasury DEPARTMENT, May 4, 1870, 

This statement shows that the Treasury esti- 
mates the revenue to be derived from customs 
next year at $185,000,000, and that from inter- 
nal revenue, without change in the laws, at 
$175,000,000; that the estimated revenue from 
lands will be $5,000,000, and from miscella- 
neous sources, $28,000,000; making in all a 
revenue of $893,000,000, By this document 
the Treasury estimates the. expenditures for 
next year at $291,000,000. If the House suc- 
ceeds in keeping down appropriations as it 
has done in the appropriation bills which so 
fay have passed, the expenditures will not be 
so large as that estimate. Probably they will 
not exceed $275,000,000.° But at any rate we 
have here a surplus of $102,000,000 over and 


above the expenditures for all purposes what- | 


ever, taking the necessarily moderate estimates 
which are furnished by the Treasury of the pro- 
ducts of- taxation; for, of course, they will 
estimate their receipts as small as they hon- 
estly can, while they will estimate the expend- 
itures which they will be called upon to make 
at such figure as will be sure to cover them. 
We have, then, a surplus of $102,000,000 for 
the next year. 

Now, what shall we do with that? A few 
days ago I introduced a bill, in view of the 
fact that it was not likely the House would get 
at the tariff bill during this Congress. My prop- 
osition was perhaps crude, but better than 
non-action. It would be better to reduce the 
duties on imports discriminatingly, if time 
would allow. But reduction is imperative, and 
it would give no shock to the system or cause 
any incongruity of working if the reduction 
was regular and equal. I proposed to reduce 
the customs duties ten per cent. and the inter- 
nal revenue taxes fifteen per cent., to take off 
the income tax and abolish all the special taxes. 
According to this paper from the Treasury. De- 
partment, which I had at that time, that will 
leave a surplus of $22,400,000 per year. I 
made a calculation of what would be the effect 
of properly applying that $22,400,000 every 
year, and I find that by using it as a sinking 
fund in thirty-four years we will have paid off 
the whole debt, principal and interest, and on 
the 36th June, 1904, have a balance left, after 
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] all this payment, of $57,386,048. 


My figures 
are as follows: 
1. June 30, 1871, $22,400,000 paid, plus 6 per cent. for 


sixmonths $23,072,000 
2. June 80, 1872, $23,072,000 paid, plus 6 
per cent. for ONG Year... eee sees 24,456,340 
8. June 30, 1873, $24,450,340 paid, plus 6 
per Cent. fOr ONE YORT....ccecceertees 25,933,720 
4, June 30, 1874, $25,933,720 paid, plus 6 
per cent. for ONC YEA sssssesereseeeer 27,489,743 
5. June 80, 1875, $27,489,743 paid, plus 6 
per cent for one year . 29,139,187 
6. Junc 30, 1876, $29,189,137 
per cent. for one year, 20,887,485 
7. June 80, 1877, $30,887,4 
per cent, for one year. 32,740,734 
8. June 80, 1878, $82,740,734 $ 
per cent. for one year, 34,674,178 
9, June 30, 1879, $34,674,178 
per cent. for one year. 36,754,628 
10, June 30, 1880, $36,754,628 H 
_ per cent. for one year, 89,960,905 
H. June 30, 1881, $39,960,005 
per cent, for one year. 42,358,559 
12. June 80, 1882, $42,358,559 
er cent. for one year. $4,890,072 
13. June 39, 1883, $44,890,072 
per cent. for one yoar. 47,583,476 
14. June 80, 1884, $47,583,476 
per cent.for one year.. 50,458,584 
15. Juno 30, 18385, $50,458,584 
per cent. for one year. 58,486,098 
16. Juno 30, 1886, $53,486,098 
per cent. for one year, 56,691,264 
17. June 30, 1887, $56,691,204 
per cent. f 60,092,759 
18, June 30, 1888 
percent. fi 63,692,414 
19. June 39, 1859 
per cent. for one yes 67,518,318 
20. June 30, 1890, $67,518,318 
_ per cent. for one year, van 71,569,447 
21. June 3), 1891, $71,569,417 paid, plus 6 
_ per cent. for one year. 75,863,382 
22, June 30, 1892, $75,863,382 puid, plus ü 
per cent. for one year, ........ ee 89,395,181 
23. Junc 30, 1893, $80,395,181 paid, plus 6 
per cent. for ONC YEAT. eee seers 85,218,891 
24, Juno 80, 1894, $85,218,891 paid, plus 6 
_ _ per cont, for one year... 90,332,024 
25, Juno 30, 1895, $90,332,024 paid, plus 6 
per cent, for one year... 95,751,945 
23. June 30, 1896, $95,751,945 paid, plus 6 
; per cent. for One year. 101,497,001 
27. June 30, 1897, S101,497,061 paid, plus 
6 per cent, for one Yent, eee 107,586,884 
28, June 30, 1898, $107,580,884 paid, plus 
6 per cent. for one Yeari....ceccseeee 114,042,097 
29, June 30, 1899, $114,042,097 paid, plus 
6 per cent. for one year. 120,884,623 
30. June 30, 1900, $120,884,623 paid, plus . 
6 per cent. for one year... wees 128,157,700 
31. June 30, 1901, $128,137,700 paid, plus 
6 per cent. for one Year... 135,825,962 
32. June 30, 1902, $135,825,962 paid, plus 
6 per cent. for ONG YEar... eee 143,975,519 
33. June 30, 1903, $143,975,519 paid, plus i 
_6 per cent. for one year... 152,614,050 
34, June 30, 1904, $152,614,059 paid, plus 
6 per cent. for one Year... . 161,770,893 
Would pay off by June 39, 1904, or in S 
thirty-four YCarS...easaneseeereoreerserse caerme $2,457,336,043 
DEORAN 


This calculation makes no allowance for an 
increase of the business of the country, for any 
increase ofits population and tax-paying power, 
or for the fact that a reduced tariff will in many 


instances produce more revenue. These figures ! 


i 


are startling in their character.. The chairman 
of the Committee of Ways and Means says that 
he does not expect to live to see the time when 
there will be no heavy taxation or no enormous 
public debt. Why, atthe rate we are going on, 


| applying $102,000,000 annually of surplus rev- 


enue to extinguish the. debt, it will be buta 
very few years—he will far outlive the period— 
before the national debt will be paid. : 

Now, we want some relief from ‘taxation. 
How shall we get it? The chairman of the 
Committee of Ways and Means proposes by 
this bill to take off $33,000,000 annually. [ 
would. increase the reduction under this bill 
to $66,000,000, by doing away with the in- 
come tax, and after doing that we can spare 
$14,900,060 more from customs. But here is 
a tax which it is confessed touches everybody, 
which goes into every place where any business 
isdone. Wherever a check is. drawn the man 
drawing it has to hunt up a two-cent stamp. 
It touches hundreds of thousands of our busi- 
ness people, who are continuaily irritated by 
the necessity, sometimes the great inconven- 
ience, of hunting up these stamps. And when 
it produces only $1,000,000 I think we cannot 
do better than add that $1,000,000 to the 
$33,000,000 which this bill proposes to reduce 
the taxes, and make the reduction $34,000,000. 

[Here the hammer fell. ] 

Mr. HOTCHKISS. A word is due in reply 
to the suggestions of the gentleman from Ohio, 
[Mr. Souencx,} the chairman of the Commit- 
tee of Ways and Means, with regard to these 
two-cent stamps. I do not believe: there is 
much divided opinion in this Honse with regard 
to the policy and interest of the Republican 
party ; but the chairman has one view and I 
have another, or else’ we misunderstand one 
another. Ido not believe that it is necessary 
thatwe should require this two-cent stamp upon 
every instrument that is used of the character 
named in this paragraph for the benefit of the 
Republican party. Ido not think we can dam- 
age the Republican party in any other way so 
much as to keep the law as it nowis. With 
regard to the question of raising the amount of 
revenue that is desired, I do not disagree with 
the gentleman; I am willing to increase the tax 
upon deeds, bonds, and mortgages, and those 
instruments the execution of which is attended 
with formalities, and where the tax is paid by 
men of means. But I do not want to have a 
tax placed whereit creates the greatest irritation 
and damages the party most to impose it. 

Mr. STEVENSON. And which produces 
the least. > 

Mr. HOTCHKISS. Yes; and produces the 
least revenue. It is not pretended by any one 
that a two-cent stamp upon bank checks is 
going to produce half a million of revenue to 
the country. 

Mr. SCHENCK. 

Mr. HOTCHKISS. 
that? 

Mr. SCHENCK.. I determine itin this way. 
The whole amount of revenue stamps have 
produced $1,655,000. That is upon small 
orders, receipts, and bank checks, and there 
is every reason to believe—the gentleman's 
own observation will convince him of that— 
that the two-cent bank checks yield by far the 
largest portion of that $1,655,000. This does 
not include the two-cent stamps on proprietary 
articles, but is confined to the regular revenue 
stamps. 

Mr. HOTCHKISS. The principle would not 


It is over a million. 
How do you determine 


i be at all varied if this produced $5,000,000. 


Mr. SCHENCK. It produces upward of a 
million dollars now, as I understand. 

Mr. HOTCHKISS. A million dollars can 
be raised in no other way so injurious to the 
Republican party as by small stamps. And the 
idea that the cry should now be raised of pay- 
ing off the national debt and doing it by the 
sale of revenue stainps,.and have that done 
solely at the expense of the party in power, 18 
bad ‘political policy and bad party policy, 
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[Here the hammer fell.] The stamp tax is an 
odious tax atthe best. - ; 


Mr. SCHENCK. Ido not want to bedriven | 


+o move the previous question on this whole 

‘section. ` But. if debate on this first item is to 
launch out in this manner I must: ask the pre- 
vious question .to: close debate on the whole 
section:. -F willask general consent that debate 
be now closed on this clause. : : 

Mr. FARNSWORTH. I want five minutes 
before debate is closed. > - 

<Mr- SCHENCK, ‘And every other gentle- 
man will want five minutes.’ Andif this debate 
is to dwell along in this way I. must. call the 
previous. question... 

Mr. HOTCHKISS. | Tsuppose that the same 
gentlemen who ‘‘dwell along this debate,” as 
the gentleman says, can dispose of the pre- 
vious question.. They have some rights here. 

Mr. SCHENCK. Of course they can vote 
it down; [have only said I would move it. 

Mr. HOTCHKISS. I object. to the whip 
being held over us in this way. 

Mr. NIBLACK, I would suggest that we 
take a recess to enable gentlemen on both 
sides to hold a caucus and consult informally 
upon this question, as it is rather embarrass. 
ing to have all this go into the Globe. While 
I am disposed to vote to strike out-this tax, if 
retaining it would injure the Republican party 
I might vote to keep it in. 

Mr. SARGENT. I withdraw my amend- 


ment, : 

Mr. FARNSWORTH. I renew it, for the 
purpose of saying that I'am in favor of retain- 
ing this provision requiring two-cent stamps 
on bank checks. 

Mr. SCHENCK. That is all that remains 
of the clause now. ’ 

Mr. FARNSWORTH. It is a matter very 
easily attended to. A man whohasabank book 
generally has his stamps already put: on his 
checks; or if he has not he arranges with the 
bank in some way to have them put on when 
required. So far as I am concerned I have 
not heard any outcry against these two-cent 
stamps on bank checks. I have heard people 
complain of the necessity of putting stamps on 
their little receipts. 

Mr. SCHENCK. Thatpartis now struck out. 

Mr. FARNSWORTH. But I have never 
heard any complaints about stamps on. bank 
checks. And i ‘wish also. to say, in reply to 
the gentleman from California, [Mr. SARGENT, ] 
who gives us an array of figures by which he 
proposes to extinguish the national debt within 
a very brief period of years and have a surplus 
left, that-I know it is. said that figures. will not 
lie; but combinations of figures can be made 
to lie most fearfully. 

Mr. SARGENT. That depends upon who 
uses them; mine do not lie. 

Mr. FARNSWORTH. Many most untrue 
assertions are made by a system of combining 
figures, Any such system which will show that 
the national debt can be paid in a few years 
will be found to lie, I am sure; for no allow- 
ance is made for the expenditures of the Gov- 
ernment in the mean time, for circumstances 
which may arise to create another national 
debt. A thousand circumstances may occur 
in-the history of the nation which may increase 
our expenditures and augment our debt from 
year to. year. While my constituents are in 
favor of reducing taxation as far as safely can 
be done, I confess I am not in any very great 
distress about our haying too mach money in 
the Treasury... And until the people cry out 
more loudly than they have ‘hitherto done 
against being taxed in the manner itis pro- 
posed here to tax them, Iam myself-in favor 
of retaining this clause in the bill. 

[Here the hammer fell. ] ; 

The amendment of Mr, FARNSWORTH was 
withdrawn. : 

The question recurred on the amendment 
of Mr. STOUGHTON. 
<The amendment was not agreed to. 


The question then recurred on the motion 
of Mr. Griswotp to strike out the paragraph 
as amended, which was read, as follows: ~ 


Bank check, draft; or order for the payment of any 


sum of money whatsover drawn upon any bank, 
banker, or trust company, two cents. 

On the motion there were—ayes 57, noes 56; 
no quorum voting. ~~ 

Tellers were ordered; and Mr. WOODWARD 
and Mr. Scuexck were appointed. 

The House divided; and the tellers report- 
ed—ayes 65, noes 78. 

Mr. RANDALL and Mr. STILES called for 
the yeas and nays. 

The yeas and nays were ordered. 5 

The question was taken ; and it was decided 
in the negative—yeas 80, nays 85, not voting 
65; as follows: 

YEAS~—Messrs. Archer, Beaman, Beatty, Beck, 
Bennett, Biggs, Bingham, Bird, Burchard, Burr, 
Cleveland, Coburn, Cook, Cox, Crebs, Cullom, Davis, 
Degener, Dickinson, Dockery, Daval, Ferriss. Fitch, 
Getz, Griswold, Haight, Hamill, Harris, Hawley, 
Hay, Hays, Heflin, Hill, Holman, Hotchkiss, Inger- 
soll, Johnson, Judd, Kellogg, Kelsey, Kerr, Ketcham, 
Knott, Lash, Lawrence, Logan, Mayham, McKee, 
McNeely, Hliakim H. Moore, Jesse H. Moore, Wil- 
liam Moore, Morgan, Morphis, Morrissey, Niblack, 
Orth, Packard, Potter, Randall, Reeves, Sargent, 
Sherrod, Slocum, Joseph S., Smith, Stevenson, Stiles, 
Stone, Stoughton, Strader, Swann, Townsend, Trim- 
‘ble, Van Auken, William B, Washburn, W ells, W hit- 
more, Eugeno M. Wilson, Wood, and Woodward—80. 

NAYS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwood, Ayer, Batley, Banks, Ben- 
ton, Blair, Boles, Booker, George M. Brooks, Buflin- 
ton, Roderick R, Butler, Cake, William T.. Clark, 
Conger, Dawes, Honey, Ela, Farnsworth, Finkeln- 
burg. Fisher, Gilfillan, Hale, Hawkins, Hoar, Hooper, 
Jenckes, Kelley, Knapp, Laflin, Lewis, Loughridge, 
Marshall, Maynard, McCarthy, McCormick, Me- 
Crary, McKenzie, Mercur, Milnes, Daniel J. Mor- 
rell, Myers, Newsham, O’ Neill, Packer, Paine, Peck, 
Poters, Phelps, Piatt, Pomoroy, Rice, Ridgway, Saw- 
yer, Schenck, Scofield, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, William J. Smith, Worth- 


ington Č. Smith, William Smyth, Stokes, Strickland, 
Taffe, ‘Tanner, Laylor, Tillman, Twicholl, Tyner, Van 
Horn, Wallace, Welker, Wheeler, Wilkinson, Willard, 
Williams, John f. Wilson, Winans, and Witcher—85. 

NOT VOTING—Messrs. Adams, Axtell, Barnum, 
Barry, Benjamin, Bowen, Boyd, James Brooks, 
Buck, Buckley, Burdett, Benjamin F. Butler, Calkin, 
Cessna, Churchill, Sidney Clarke, Amasa Cobb, Clin- 
ton L. Cobb, Conner, Covode, Cowles, Dickey, Dixon, 
Dox, Dyer, Eldridge, Ferry, Fox, Garfield, Gibson, 
Haldeman, Hambleton, Hamilton, Heaton, Hoge, 
Alexander H. Jones, Thomas L. Jones, Julian, 
Lynch, McGrew, Samuel P. Morrill, Mungen, Neg- 
ley, Palmer, Perce, Poland, Porter, Prosser, Rogers, 
Roots, Sanford, Schumaker, Shanks, Shober, Stark-~ 
weather, Stevens, Strong, Sweoncy, Upson, Van 
Trump, Van Wyck, Voorhees, Ward, Cadwalader C. 
Washburn, and Winchester—65. 

So the motion of Mr. Grisworp to strike 


out the paragraph was not agreed to. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint res- 
olution of the following title ; when the Speaker 
signed the same: 

A joint resolution (H. R. No. 801) to cor- 
rect an error in the enrollment of a joint 
resolution therein named. 


MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the President 
of the United States having returned to the 
Senate, in which it originated, the bill (S. No. 
273 entitled “An act for the relief of Rollin 
White,” with his objections thereto, the Sen- 
ate, in, pursuance of the Constitution, had 
proceeded to reconsider the same, and had 
repassed it, two thirds of the Senate agreeing 
thereto. 

The message also announced that the Sen- 
ate had passed House bills of the following 
titles, with amendments, in which the concur- 
rence of the House was requested : 

An act (H. R. No. 86) in regard to the sus- 
pension of the sale of certain lands in Califor- 
nia; and 

An act (H.R. No. 1977) to supply a def- 
ciency in the appropriation for compensation 
and mileage of members of the House of Rep- 
resentatives and Delegates from Territories for 
the fiscal year euding June 80, 1870. 


_out ‘‘ one” and insert “two; 


INTERNAL TAX BILL. 
Mr. DAVIS. Imove to amend by inserting 
at the end of line thirty-six, the following: 
AU bills of exchange drawn in one State or Terri- 


tory of the United States and payable in another 


State or Territory, shall be deemed inland bills 
within the meaning of this clause. 

J call the attention of the chairman of the 
Committee of Ways and Means to the fact 
that while the bill provides for inland bills of 
exchange and for foreign bills payable out of 
the United States, yet, by accident or other- 
wise, there is an omission of that class of bills 
drawn in one State and payable in another. 

The amendment was agreed to. 

Mr. WELKER. In line twenty-four I move 
to strike out the word ‘‘not p” in line thirty- 
three the word ‘‘one’’ and insert in lieu 
thereof ‘two; and in line thirty-five strike 
3”? so it will read: 

Bill of exchange (inland) draft, or order for the 
payment of any sum of money exceeding $100, other- 
wise than at sight or on demand, or any promissory 
note, (except bank-notes issucd for circulation, and 
checks made and intended to be forthwith presented, 
and which shall be presented to a bank or banker 
for payment,) or any memorandum, check, reccipt, 
or other written or printed evidence of an amount 
of money to be paid on demand, or ata time desig~ 
nated, for a sum not exceeding $20), five cents, And 
for every additional $100, or fractional parts thereof, 
in.excess of $200, five cents. . 

The purport of this amendment will be that 
receipts, bills of exchange, and promissory 
notes executed by parties under the sum of 
$100 will not be taxed with this five-cent rev- 
enue stamp, while for all sums between $100 
and $200 this five-cent stamp will have to be 
attached to the paper. I do not think we 
ought to exempt this class of paper entirely 
from payment of this stamp tax, but it does 
seem to me we ought to do away with the 
annoyance of compelling people to put stamps 
upon these very small pieces of paper. If we 
put this tax on_notes over $100 people will 
not complain. I hope the amendment will be 
adopted. i 
The House divided; and there were—ayes 
j noes 46; no quorum voting. ; 
The SPEAKER, under the rule, ordered tell- 
ers; and appointed Mr. WELKER and Mr. 
Perens. 

The House again divided; ‘and the tellers 
reported—ayes 68, noes 48, - 

So the amendment was agreed to. 


Mr. HOLMAN. I move to strike out the 
twentieth section of this bill, 

Mr. WELKER. I. propose to amend the 
paragraph, which I presume takes. precedence 
of the motion to strike out. 

The SPEAKER. The gentleman’s motion 
isin order; but it does not take the gentleman 
from Indiana off the floor. 

Mr. HOLMAN. Ihave but a few words to 
say. My amendment includes the striking out 
of the whole of schedule B, the general stamp 
tax. It is proposed by the Committee of Ways 
and Means, as indicated by the chairman, that 
our taxes should be reduced some $83,000,000. 
It seems to me there is nothing which will so 
much inure equally to the advantage of the 
whole country as striking out this entire stamp 
feature of the internal revenue law. I trust 
gentlemen representing constituencies here 
have not forgotten the traditional hatred of 
the American people to a stamp tax We cer- 
tainly have not forgotten it on this side of the 
House, and I trust gentlemen have not forgot- 
ten it on the other side. If there is any one 
tax intensely odious to the people, and which 
they pay with the greatest reluctance, it is this 
stamp tax, in whatever shape or form it is pre- 
sented. 

‘The revenue received under the section which 
I propose to strike out was $12,120,637 during 
the last year, so that if this section is stricken 
out our statute-books will be relieved from the 
odium of a stamp tax, while we will have re- 
duced the revenues of the Government, a little 
over twelve million dollars; one third of the 
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reduction of taxation which even the Commit- 
tee on Ways and Means proposes. I advocate 


my motion to strike out this stamp tax on three | 


grounds. First, it is proposed by the unani- 
mous consent on both sides of the House to 
largely reduce the volume of taxation. Weon 
this side of the House are in earnest in this 
determination. In the second place, this par- 
ticular stamp tax is odious to the American 
people, and every citizen of the country would 
be glad to get rid of it, if possible, if on no 
other ground on the ground of their aversion 


j 


ii 
t 


to it; and thirdly, because by striking out this | 


particular tax we strike out a tax which oper- 
ates about equally on all classes of the people. 
It will result in a more equal reduction of the 
taxes than could be done by any other mode. 
Besides, sir, this is a troublesome, and in many 
respects, an expensive tax. It gives rise to 
troublesome and vexatious litigation, and in 
multitudes of instances it occasions serious 
losses to the uninformed and inexperienced 
and gives frequently an advantage to the unscru- 
pulous sharper. 

It must be borne in mind that while the 
Committee of Ways and Means proposed to 
reduce the tariff by $20,000,000 all hope of 
relief from that source is gone. The tariff 
will continue upon us as it now is. The peo- 
ple will still have to submit to that oppressive 
torm of taxation for another year, and until 
after another expression shall have been given 
of the popular voice. ‘There is reason, there- 
fore, why the taxation with which we are now 
dealing and which is under our control shall be 
more signally reduced than is proposed by the 
chairman of the Committee of Ways and Means 
when he proposes to reduce the internal taxa- 
tion to the extent of some $30,000,000. These 
are the grounds upon which [ make this motion. 

Mr. SCHENCK. I hope this section will 
not be struck out. I hope no part of the sched- 
ule as we have presented it here will be struck 
out. From this schedule B we derive a con- 
siderable amount of revenue. And this bill, 
bringing together all the taxes except those 
upon spirits, tobacco, and beer, contains a 
reénactment of that schedule, with the excep- 
tion of the taxes on receipts and on ordinary 
agreements, which have been stricken out; and 
the House has now struck out the taxes on 
all small orders, or orders upon individuals. I 
have been a little surprised and amused at the 
very earnest sympathy manifested toward those 

oor devils who have balances in the bank. 
But the manifestation ofthat sympathy does not 
seem to have had mach effect on the majority 
of the House. . i 

Now, sir, it being the fact that this is but a 
reënactment, with the exception of some little 
verbal amendments and changes, of the pres- 
ent existing law, with which everybody is famil- 
jar, and inasmuch as we have notified the House 
that we have left out the stamp tax on receipts 
and agreements, which was all in regard to 
which there was any great pressure brought to 
bear from the country on the committee, I 
think we might dispose of this schedule by one 
general vote without going over all the work 
again. Ithink we ought especially to do this 
inasmuch as almost every word of this sched- 
ule having been in force for several years has 
received an interpretation and construction at 
the department, and there is always danger if 
you introduce new language that you will create 
some confusion. Even if the language be not 
quite so clear as gentlemen around me would 
have made it had they had the framing of the 
schedule originally, or as perhaps the Commit- 
tee of Ways and Means might have made it 
had they framed the schedule mstead of adopt- 
ing it from the existing law, I think itis better 
not to interfere with it, because there is the 
danger that in changing the language you may 
do mischief where you intend to do good. The 
language now in the schedule having an admit- 
ted construction, I have thought and still think 
that it is better to leave it as it is, and I move 
the previous question on this section. 


| Sargent, Schumaker, Sherrod, 


Mr. PETERS. I desire to offer an amend- 


ment. 

Mr. SCHENCK. I believe I will try the 
sense of the House on the demand for the pre- 
vious question. 

Mr. WINANS. I desire to make a parlia- 
mentary inquiry. If the previous question is 
seconded, will it cut off the amendment of the 
gentleman from Indiana, [ Mr. Houman?] 

The SPEAKER. It will not. That will be 
the first thing voted upon. 

The question was put; which was on second- 
ing the demand for the previous question. 

‘Lhe House divided; and there were—ayes 
G4, noes 53. 

Mr. PETERS called for tellers. 

‘Tellers were ordered; and Mr. SCHENCK and 
Mr. Perers were appointed, 

The House again divided; and the tellers 
reported—ayes 72, noes 50. 

So the previous question was seconded. 

The main question was ordered, which was 
on Mr. Hotmay’s amendment, to strike out 
the section. 

Mr. STILES. On that I ask for the yeas 
and nays. 

Mr. PETERS. I ask the unanimous con- 
sent of the House to move a verbal amend- 
ment, as follows: 

On page 53, line one hundred and thirty-four, strike 
ont eee words ‘or value;” so that the clause will 
Tet onoeyanee. Deed, instrument, or writing, whereby 
any lands, tenements, or other realty sold shall be 
granted, assigned, transferred, or otherwise con- 
veyed to, or vested in, the purchasers or purchasers, 
or any other person or persons, by his, her, or their 
direction, when tho consideration does not exceed 
$509, fifty cents. 

Mr. SCHENCK. Those words ‘ or value,” 
at the request of a great many gentlemen, were 
inserted a little while ago in the clause imme- 
diately following that one, because it was thought 
that they should be in both places. 

Mr. PETERS. Ishould like to have just 
half a minute to explain my reasons for offer- 
ing this amendment. If you tax deeds accord- 
ing to the actual consideration you tax the 
actual consideration between parties. In my 
country a great many deeds of release are 
given where a man does not own the title. 

Mr. STILES. Is this debate in order? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. KERR. 
general debate. 

The SPEAKER. The gentleman from 
Maine [Mr. Perers] asks unanimous consent 
that the words ‘ or value’’ may be struck out. 
Is there objection? 

Mr. STILES. [I object. 

Mr. WELKER. Iask unanimous consent 
to amend, in line thirty-five, by striking out 
the word “one” and inserting ‘‘two,’’ in order 
to correspond with the amendment made just 
preceding that. 

The SPEAKER. That is a mere clerical 
correction, and the Chair will order it to be made 
The question now is on the motion of the gen- 
tleman from Indiana, [Mr. Hotman,] to strike 
out the section providing for stamp taxes. 

The question was put; and there were—ayes 
41, noes 81. 

Mr. HOLMAN and Mr. STILES called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 65, nays 111, not voting 
54; as follows: 

YEAS—Messrs. Archer, Beck, Biggs, Bird, Burr, 
Cleveland, Amasa Cobb, Cox, Crebs, Cullom, Degener, 
Dickinson, Dockery, Dox, Eldridge, Fitch, Fox, Getz, 
Griswold, Haight; Hamill, Hawkins, Hey, Heflin, 
‘Holman, Hotchkiss, Alexander H. Jones, Judd, Kerr, 
Knott, Lewis, Logan, Marshall, Mayham, MeCor- 
mick, McNeely, Jesse I. Moore, Morgan, Morrissey, 
Niblack, Potter, Randall, Reeves, Rice, Ridgway, 

Siocum, Joseph 8. 

Smith, Stevenson, Stiles, Stone, Strader, Swann, 

Trimble, Van Auken, Wells, Whitmore, Wilkinson, 

Eugene M. Wilson, John T. Wilson, Winans, Wood, 
and Woodward—6o. 

NAYS-—Messrs. Allison, Ambler, Ames, Armstrong, 

Arnell, Asper, Atwood, Ayer, Bailey, Banks, Barry, 


I object, unless we can have 


Beaman, Beatty, Benton, Bingham, Blair. Booker, 
George M. Brooks, Buflinton, Burchard, Benjamin 
E. Butler, Roderick R., Butler, Cake, William T. 
Clark, Sidney Clarke, Coburn, Cook, Conger, Davis, 
Dawes, Donley, Duval, Dyer, Bla, Farnsworth, Fer- 
riss, Finkelnburg, Fisher, Gilfillan, Hale, Hamilton, 
Farris, Hawley, Hays, Iii), Hoar, Hooper, Jenckes, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Lafin, 
Lash. Lawrence, Loughridge, Lynch, Maynard. Me- 
Carthy, McCrary, MeK ee, McKenzie, Mercur, Milnes, 
Eliakim iL. Moore, Willian Moore, Daniel J. Mor- 
rell, Samuel P, Morrill, Myers, Newsham. 0’ Neill, 
Orth, Packard, Packer, Paine, Peck, Peters, Phelps, 
Pomeroy, Prosser, Sawyer, Schenck, Scofield, Lionel 
A. Sheldon, Porter Sheldon, John A, Smith, Worth- 
ington C., Smith, William Smyth, Starkweather, 
Stokes, Stoughton, Strickland, Strong, Taffo, Tan- 
ner, Taylor, ‘Lillman, Townsend, ‘wichell, Tyner, 
Upson, Van Horn, Wallace, Ward, William B, 
Washburn, Welker, Wheeler, Willard, Williams, and 


Witcher—111, 

NOT VOLING—Messrs. Adams, Axtell, Barnum, 
Benjamin, Bennett, Boles, Bowen, Boyd, James 
Brooks, Buck, Buckley, Burdett, Calkin, Cessna, 
Churchill, Clinton L. Cobb, Conner, Covode, Cowles, 
Dickey, Dixon, Ferry, Garficld, Gibson, Haldeman, 
ifambicton, Heaton, Hoge, Ingersoll, Johnson, 
Thomas L. Jones, Julian, McGrew, Morphis, Mun- 
gen, Negley, Palmer, Perce, Platt, Poland, Porter, 
Rogers, Roots, Sanford, Shanks, Shober, Williaa 
J. Smith, Stevens, Sweency, Van Trump, Van Wyck, 
Voorhees, Uadwalader C. Washburn, and Winches- 
ter--d4. 

So the amendment was not agreed to. 


Mr. TOWNSEND, I ask unanimous con- 
sent to strike out the words ‘ except an assign- 
ment or transfer to a trustee as a successor to 
one resigning the trust’? where they occur in 
lines two hundred and eleven and two hundred 
and twelve, and to insert them after the word 
‘t cents?” in line two hundred and fourteen ; so 
that the clause will read: 

And for every additional $500, or fractional part 
thereof, in excess of $1,000, fifty cents. Upon every 
assignment or transfer of a mortgage, twenty-five 
cents, except an assignment or transfer to a trustee 
as a successor to one resigning the trust. 

It is a mere change in the arrangement of 
the clause. 

There was no objection; and the amendment 
was entertained and agreed to. 


The Clerk then read as follows: 


Sec. 21. And be it further enacted, Thatin all cases 
where an adhesive stamp is used for denoting tho 
payment of any tax imposed by law, except as may 
bo otherwise provided, the person making and de- 
livering, or giving the instrument, matter, or thing 
to be taxed, shall so affix the siamp denoting said 
tax that the entire surface thereof shall be exposed 
to view, and shall cancel the same by writing with 
ink upon each and every stamp so used the initials 
of his name and the date upon which the same shall 
be aflixcd or used, or by a mechanical device such 
as the Commissioner of Internal Revenue may by 
regulation prescribe, so that such canceled stamp 
cannot again be used. 

Sec. 22. And be it further enacted, That theacceptor 
of any bill of exchange or order for the payment of 
any sum of money drawn, or purporting to be drawn, 
in any foreign country, but payable in the United 
States, shall, before paying or accepting the same, 
piace thereon a stamp for the proper amount of tax, 
and cancel the same, as the law requires for inland 
bills of exchange or promissory notes; and no bill 
of exchange shall be paid or negotiated withoutsuch 
stamp; and if any person shall pay or negotiate, or 
offer in payment, or receive, or takein payment, any 
such draft or order on which such stamp has not 
been placed and canceled. he shall be liable to a 
penalty of $200. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to ask the 
House to transpose those sections, so that sec- 
tion twenty-two shall be section twenty-one, 
and section twenty-one shall be section twenty- 
two. 

There was no objection; and it was so 
ordered. 

Mr. POTTER. I desire to move an amend- 
ment to what was section twenty-one, but is 
now section twenty-two. I want to call the 
attention of the chairman of the Committee of 
Ways and Means to the means provided for the 
cancellation of stamps. ‘The section provides 
that the stamps shall be canceled either by 
writing the initials of the party’s name or bya 
mechanical device. There is great inconven- 
ience in the necessity of canceling stamps by 
writing the initials. The English way, which 
seems to be preferable, is to put the stamps 
where the signature goes and then the signature 
is written across the stamp and thus cancels 
it. This method of writing the initials and the 
date upon the stamp is an exceeding annoy- 
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ance, and-very few persons practice it. A cross 
made. with the pen is much more likely to 
obliterate the stamp than the initials and the 
date. It seems to me that it would save a 
great deal of labor-and be more convenient if 
we were to use the words ‘ or other sufficient 
obliteration” <- ; ae 

Mr. SCHENCK. This has been a source of’ 
a great deal of. trouble on account of the 
evasion of the payment of taxes by the use of 


stamps. =: : 2 as 
Mr. BENTON. Will the gentleman allow 
mé to ask him a question? a na 
. Mr. SCHENCK. I would rather finish a 
sentence first, The gentleman from New York 
[Mr. Porter] is correct is saying that in Bug: 
land they ‘find the use of the pen oné of the 
best things for canceling stamps. But there 
is a general demand throughout this country 
for some'quick, convenient way of canceling 
stamps without the use of a pen at all, either 
by writing the initials or making a cross on 
the stamps. 
` Under the general authority conferred by 
the law, as it now stands, there was adopted 
by the Department what was called a ‘‘ribbon 
stamp,” which has proved. to be an utter fail- 
ure, Millions of stamps Have been put upon 
the market which have heen canceled by means 
of the ribbon stamp and atterward cleaned’ by 
some chemical process. That fact has driven 
the Department to the necessity of rescinding 
the authority to use the ‘ribbon stamp,” and 
adopting some other mechanical device. The 
mistake which has been made, I think, is that 
there have been some four or five mechanical 
devices adopted, one after another, until there 
is great confusion as to what device is properly 
authorized, The reason for doing so was that 
it was not desired to give a monopoly to any 
one particular person. But the Commissioner 
of Internal Revenue has that subject all under 
his control; for if he authorizes the usë of one 
kind of device he can require that it shall be 
supplied fora low and reasonable price; and 
if the owner of the device asks more for it than 
the Commissioner has fixed as the price, he 
can abolish the privilege granted and designate 
some other device or Jevices for tbe purpose. 
Jheréforewe have included in thig provision 
a clause permitting: cancellation of stamps by 
thé writing thereon of the initials of the person 
using them, and a clause: providing that there 
may be adopted in connection with that a me- 
chanical device. of some kind. Now, with 
regard to what the gentleman from New York 
[Mr. Porrer] has: said about a cross with a 


pen doing ay well as writing the initials on a 


stamp- 

Mr. POTTER.: - Better, I think. 

Mr, SCHENCK. Iam not quite prepared 
to say that; certainly not in the language he 
uses, because it is too general, unless you pre- 
scribe how that cross shall be made. What- 
ever cross or mark is made should be made 
with a pen, because that does make some little 
indentation in the stamp. And although you 
can remove .writing-ink by chemical means, 
yet you cannot. remove any mark-that is made 
by the pen, and you can detect when a crossed 
stamp has been cleaned, while you cannot 
detect a stamp cleaned after being canceled 
by a ‘ribbon stamp.” 

Mr. BENTON, What isto prevent a stamp 
being used again that is. canceled by only writ- 
ing the initials of the person upon it? 

Mr. POTTER. The gentleman.from Massa- 
chusetts [Mr. Hoorer| makes. a suggestion 
which I think is preferable to my. proposition, 


and that is to strike out the word: “mechan- |! 


ical” before the word “device.” ; 

Mr. SCHENCK. Ieannotagree to that. 

Mr. POTTER. Then Iwill leave my amend- 
ment in the original form. . 

Mr. SCHENCK. I object to the amendment 
in any form. 

The SPEAKER. Then it is not before the 
House, as it can.be entertained only by unan- 
imous consent. 


H 


-: The-Clerk then read section twenty-three, as 
follows i i 

Src: 23. And be it further:enacted, That no stamp 
tax shall be required on official instruments, docu- 
ments, and papers issued by the officers of the United 
States or of any State, county, town, or other mu- 
nicipal. corporation, in the exercise of functions 
strictly belonging to them. in their ordinary govern- 
mental and municipal capacity; nor on affidavits, 
powers of attorney, or other paper relating to appli- 
cations for bounty, arrearages of pay, or- pensions, 
or to the receipt thereof; nor on tickets or contracts 
of insurance when limited to accidental. injury to 
persons; nor on certificates of the measurement or 
weight of animals, wood, coal, orhay; moron deposit 
notes to mutual insurance companies, for insurance 
upon which policies subject to stamp taxes have been 
or are to be issued ; nor on manifests, bills of lading, 
or passage tickets by steamboats or vessels plying 
between ports of the United States and ports. of 
British North America on the lakes or other inland 
waters dividing that country from the United States; 
nor on any certificate of the record of a deed or other 
instrument in writing, or of the acknowledgment or 
proof thereof by attesting witnesses; nor on any 
duplicate or copy of any instrument in writing re- 
tained by the person making, delivering, or giving 
the same, nor on any indorsement of a negotiable 
instrument; nor on any warrantof attorney accom- 
panying a bond or note, whensuch bond or note shall 
have affixed thereto the stamp or stamps denoting 
the tax. required; and whenever any bond or note 
shall be secured by a mortgage but one stamp shall 
be required to be placed on such papers; but the 
stamp placed thereon shall be for the largest amount 
required for either of said instruments, 

Mr. HOTCHKISS. I move to amend the 
first part of this section by inserting before the 
words ‘powers of attorney, or other paper 
relating to applications. for bounty,” &e., the 
words ‘t or certificate in or relating to judicial 
proceedings, nor on.” 

. The amendment was agreed to. 

Mr. TANNER. I have an amendment to 
propose to which I think there can be no objec- 
tion. I move toamend by inserting after the 
words ‘ordinary governmental and municipal 
capacity,’’ in the first part of the section, the 
words ‘‘nor on bonds or other official instru- 
ments of officers of ‘public schools and school 
districts, ; 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to strike out from this section the words “nor 
on manifests, bills of lading, or passage tickets 
by steamboats or vessels plying between ports 
of the United States and ports of British North 
America on the lakes or other inland waters 
dividing that country from the United States.” 
I make this motion chiefly for the purpose of 
inquiring why this provision is inserted in the 
bill. Why should not. the commerce between 
Great Britain and this country pay its share of 
stamp taxes as well as any other class of busi- 
ness? Why should we make a discrimination 
in favor of Great Britain? ; 

Mr. ALLISON. Icantellthegentleman. A 
provision similar to this has been in the law for 
a great many years, having been inserted origin- 
ally on the motion of a gentleman thena Rep- 
resentative in this House from the State of 
Maine, (Mr. Pike,) for the benefit of the com- 
merce between the New England States and 
the British provinces; and on the motion of 
some Other gentloman the lakes were added. 
That provision has remained in the law ever 
since ; and I do notsee any reason why any new 
burdens sliould be imposed uponcommerce, 
especially when we, the other day, failed to 
pass abill for the relief of American com- 
merce, ` 


Mr. SCHENCK. My colleague on the com- 


| mittee { Mr. Anuison] will allow me to make 


a further explanation. The provision of the 
existing law is in these terms :- 

“Provided, That the stamp duties imposed by the 
foregoing schedule (B) on manifests, bills of lading, 
and passage ages shall not apply to steamboats or 
vessels plying between ports of the United States 
and ports of British North America.” ` its 
The reason- assigned for the insertion of that 
provision. was that vessels going up and down 
the Detroit river, for instance, or navigating 


| the lakes, stop indifferently upon either side; 


that this is, in a great degree, apart of our own 
inland navigation, and that to impose a tax in 
such cases would be a, great annoyance. The 


Committee of Ways and Means, in reviewing 
the present law, thought the language rather 
too loose, and they have modified it so as to 
read as follows s f f : 

Nor on manifests, bills of lading, or passage. tick- 
ets by steamboats or vesssels plying between ports of 
thé United States, and ports of British North Amer- 
ica on the lakes or other inland waters dividing that 
country from the United States. 

Unless’ the language were guarded in this 
respect it. might. apply tò vessels coming, for 
instance, from Prince Edward’s Island to New 
York, or from the ‘British: provinces. upon the 
Pacific down to San Francisco ;. and such com- 
merce is in no sense allied to our inland navi- 
gation. Hence we have, while retaining the 
provision, limited its language. yO 

Mr. BUTLER, of Massachusetts, Iinquired, 
Mr. .Speaker,. the reason for the insertion of 
this provision, and I am told it is in the exist- 
ing law. That is the reason given: by my friend 
from Iowa, that it is in the existing: law, as 
though that were the end of all reason! [agree 
itis the end of all reason, bat not the begin- 
ning. [Laughter.] Iam told also, asa fur- 
ther justification of the provision, that it was 
inserted at the request of a New England man, 
so as to accommodate the trade between New 
England and the British provinces. Bat this 
new provision cuts off-all that trade, and that 
is the reason why I have called attention to it. 
When the vessel goes across one of the lakes 
this stamp tax is not required to: be paid; but 
if it goes from St. John to: Eastport, though 
the. distance is no greater, the stamp tax is 
imposed. I do not believe any. New Iingland 
man would favor such.a diseriminatian as that. 
I desire to know why there should be such 
a discrimination in favor of lake navigation 
simply. If the provision be extended so as 
to embrace commerce between all the British 
provinces and our own ports, I will assent‘ to 
it. The provision in the old law is a-discrim- 
ination in. favor: of commerce. between the 
British provinces and our own ports; and in 
that form I will agree to it.: : But heré.in this 
bill we havea discrimiviation against American 
commerce, unless carried on upon fresh watery 
Commerce on fresh water is protected, while 
commerce on salt water gets no protection. 

Mr. SCHENCK. The gentleman from Mas- 
sachusetts does not, I think, give due credit to 
the explanation which has been made, whether 
that explanation be good or bad. . The general 
policy isto put a stamp tax upon bills of lading, 
manifests, passage tickets, &c., on vessels ply- 
ing between: foreign countries anid our own, 
whether the foreign country be one of the 
British provinces or any other. In practice, 
however, it has been found that vessels plying, 
for instance, along the Detroit river or the St. 
Lawrence or the lakes need to be permitted to 
land on either side; and that there is great 
inconvenience in treating the trade of these 
vessels as: foreign commerce.. The object, L 
admit, is not to remove this stamp tax where 
vessels sail by sea from the: British provinces 
to some: sea-board port: upon our own shores. 
Lhe purpose is to adopt such limitation-as the 
necessity of: the case seems:to. require, and to 
apply the exemption to dividing waters between 
our country and others. If these happen to 
be altogether fresh water itis not because they 
are fresh water. If-divided by an arin of the 
sea. of salt water the reason would be the same. 
It does not. depend on the properties of the 
water, but whether they are divided by water 
or not, with a view to enable vessels carrying 
passengers or freight to stop on either side. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow the restoration of the old law 
which provides ‘thatthe same duties imposed 
by the foregoing schedules on manifests, bills 
of lading, and passage tickets shall not apply 
to steamboats ‘or vessels plying between ports 
of the United States and ports of British North 
America?’ Ifhe will allow that, I will move 
the amendment substituting the language of 
the old law for the language of the bill. L move 
on page 60, lines seventeen, eighteen, and nine- 
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teen, to strike out these words, which will ac- 
complish the same purpose: ‘on the lakes or 
other inland waters dividing that country from 
the United States.” That is onlya restoration 
of the old law. 

The House divided; and there were—ayes 
54, noes 34. 4 i 

‘So.the amendment was agreed to. 


Mr. BENTON. I move to strike out the 
words ‘nor on deposit notes to mutual in- 
surance companies, for insurance upon which 
policies subject to stamp taxes have been or 
are to be used.’’? I do not see why this pro- 
vision should be retained, or why they shouid 
be favored more than any others. 

Mr, ALLISON. Lhope the amendment will 
‘be disagreed to. 

The amendment was disagreed to. 

Mr. KERR. Before passing away from the 
twenty-third section, [ desire to ask the chair- 
man of the Committee of Ways and Means 
whether he understands the first three lines of 
that section as exempting from stamp tax all 
legal instruments ? 

Mr. SCHENCK. Itis.not intended to apply 
to the legal instruments. to which the gentle- 
man relers. They will require no stamp. 

Mr. BINKEONBURG. I wish to make an 
inquiry in reference to this section. I find in 
the present law there is a proviso that all affi- 
davits shall be exempt from stamp duty. I 
find that proviso is left out from this bill. I 
wish to inquire of the chairman of the Com- 
mittee of Ways and Means whether there is 
anything here which can be construed as a 
stamp duty on affidavits, 

Mr. SCHENCK. No, sir; by this bill all 
aflidavits are exempted from stamp duty. 

The Clerk read the next section, as follows: 

Suc. 2h. And be it further enacted, That any person 
who, with intent to evade the tax thereon, shall 
make, sigu, ox issue, or cause to be made, signed, or 
issucd, any instrument, document, or paper of any 
kind or deseription whatsoever, or accept, negotiate, 
or pity, or cause to be accepted, negotiated, or paid, 
any bill of exchange, drait, or order, or promissory 
note fer the payment of MONneY,. without the same 
being duly stamped, and the stamp thereon canceled 
as required by law, shall, for every such offense, for- 
fejt the suw of fifty dollars; nnd suck instrument, 
document, or paper, bill, draft, order, or note, not 
being stamped according to law, shall be deemed 
invalid and oino effect: Provided, That the title of 
a purchaser of land by deed duly stamped shall not 
be defeated or affected by the want of a proper stamp 
on any contract or deed conveying said land by any 
person from, through, or under whom his grantor 
elaims or holds title. 

No amendment being offered, the Clerk read 
the next section, as follows: 

Suc. 25.. And be it further enacted, That no instru- 


ment, document, or paper, required by law to be | 
stamped, shail be odmitted or used as evidence in | 


any court unless the proper stamp denoting the 
-amountel tax payable thereon shall have been atixed 
thereto nnd canceled as required by law; nor shall it 
be lawful to record any such instrument, document, 
or paper unless a stamp of the proper amount is 
affixed thereto and canceled in the manner required 
ment, docu- 
d, shall not 
das evidence in any court. And 
j veyanece, or document of 
din 
re- 


i 


any 
any land, made inany for n country, to beun 
the United States, shall pay the same tay as is 
quired by law. on lar instruments or documents 
when made or issued in the United States, and the 
person to whom the same is issued, or by whom it is 
to be used; shall, before using the same, afix thereon 
and cancel the proper stamp for the amount of tax 
required. 

No amendment being offered, the Clerk read 
he next section, as follows: 


Suc. 26. And be it further enacted, That in case any 
person shall not have afixed to any instrument-the 
stamp required by law thereon at the time of making 
ing the said instrument; and he, orany other 
aving an interest therein, shall be desirous 
Hin such stamp to said instrument, or, if said 
instrument be lust, to a copy thereof, he, or such 
oiher person, shall appear before the collector of the 
rict, who shall, tader regulations to be 
ibed by the Commissioner of Internal Revenue, 
inthe payment of the amount of the stamp re- 

ul by faw, and af a penalty of fifty dolars; and 
ʻe the whole mount of the tax denoted by the 
stamp required shali exceed the sum of fifty dollars, 

‘ £ of interest, at the rate of six per 
id tax from the day on which such stamp 
have been aff xed, afix the proper stamp to 
nument or copy and cancel the same, and 


h 


j ence, 


note upon the margin thereof the date of hisso doing, 
and the tact that such-penalty has been paid; and 
the same shall thereupon be deemed and held to be 
as valid, to all intents and purposes, asif stamped 
when made or issued. Butif if shall appear upon 
evidence satisfactory to said coilector that any such 
instrument was not duly stamped at the time of 
making or issning the same by reason of accident, 
mistake, or inadvertence, and without any willfal 
design to defraud the United States of the tax, or to 
evade or delay the payment thereof, then, and insuch 
casc, if such instrument, or, if the original be lost, a 
copy thereof, duly certified by the officer having 
charge of any records in which such original is ro- 

uired to be recorded, or otherwise duly proven to 
the satisfaction of the collector, shall within six 
months after the passage of this act, or within twelve 
months after the making or issuing of said instru- 
ment, be brought to the said collector of revenue to 
be stamped, and the stamp tax chargeable thereon 
paid, it shall be lawful for the said collector to remit 
the penalty aforesaid, and to affix and cancel the 
proper stamp upon suchinstrument. And when the 
original instrument, or a certified or duly proved 
copy thercof, as aforesaid, thus stamped so as to 
entitle the same to be recorded, shall be presented 
to the clerk, register, recorder, or other oflicer having 
charge of the original record, it shail be lawful for 


į Such officer upon the payment of the fee legally 


chargeable for the recording thereof, to make a new 
record thereof, or to note upon the original record 
the fact that the error or omission in the stamping 
of said original instrument has been corrected pur- | 
suant to law; and the original instrament, or such 
certified copy, or the record thereot, may be used in 
all courts and places in the same manner and with 
like effect as if the instrument hed been originally 
stumped. In any case where it shall appear that 
the failure to afix the stamp required by law onany 
instrument at thetime of making, signing, or issuing 
the samo was ocensioned by the faet that no collec- 
tion district. was then established at the place where 
such instrument was made, signed, or issued, and 
that the required stamp was afterward, and before 
the —— duly aflixed thereto, or to a copy. thereof, 
and canceled according to the provisions of this sec- 
tion, the same shall be as valid to all intents and 
purposes asif stamped originally as required by law. 
But noright acquired in good faith before the stamp- 
ing of any instrument or copy thereof and the record- 
ing thereof, shall in any manner be affected by such 
subsequent stamping. 


Mr. SCHENCK. I am directed by the 
Committee of Ways and Means, on page 64, 
line fifty-four, to filk the blank with the words 
“ist day of January, 1871.7’ This is another 
extension of time, sothatin the South and else- 
where where they have no collection districts 
they may have an additional six months. 

The amendment was agreed to. 

Mr. FITCH. On page 64, in line fifty-two, 
section twenty-six, after the word “at?! I 
move to insert the words ‘and no revenue 
stamps could be purchased at or within ten 
miles of.” 

The amendment was agreed to. 

Mr. STONE. I offer the following amend- 
ment: E 


In section twenty-six, line eleven, strike out “fifty 
doliars” and insert “five dollars;” so that that part 
of the section will read: “under regulations to be 
prescribed by the Commissioner of Internal Reve- 
nue, upon the payment of the amount of the stamp 
required by law, and of a penalty of five dollars.” 

I ask the attention of thé chairman of the 
Committee of Ways and Means to the amount 
of this penalty, whichis a penalty for inadvert- 
In the twenty-fourth section itis pro- 
vided that the penalty for a fraudulent or inten- 
tional evasion of the stamp law is fifty dollars. 
By the section now under consideration the 
same penalty of fifty dollars is imposed for 
inadvertence. . , 

Mr. SCHENCK. The gentleman is mis- 
taken. The twenty-fourth section provides for 
a penalty. Then this provides how that penalty 
may be paid to the collector without any further 
trouble. But if the gentleman will look a little 


| further down in this section he will find it pro- 


vided that ‘‘if it shall appear upon evidence 
satisfactory to said collector that any such 
instrument was not duly stamped at the time 
of making or issuing the same, by reason of 
accident, mistake, or inadvertence,’ then the 
collector is to remit the penalty entirely. 

Mr. STONE. So far as I can understand | 
the Jangnage of the bill the two things are | 
entirely separate and distinct. The peualties 
for frandulent evasion are provided in the 
twenty-fourth section. a 

The question was pub on Mr. Sroys’s 


amendment; and it was not agreed to. 


Mr. HOTCHKISS. 
amendment: 

On page 64, at the end of the twenty-sixth section, 
add the following words: ‘and the testimony of any 


party to any such instrument or paper shall bo 
admissible.” 


Mr. PETERS.. I would suggest to the gen- 
tleman that he add to his amendment these 
words: ‘fand the testimony of a respondent 
in any criminal case under this act shall be 
received.” 

Several Mempers. Itis better without that. 

Mr. PETERS. Then I will not press it. 

The question was put on the amendment of 
Mr. Horcuxiss; and it was agreed to. 


Mr. GRISWOLD.’ I offer the following 
amendment: 


On page 62, line eleven, strike out the words ‘' of 
fifty dollars,” and insert the following words: equal 
in amount to ten times the amount, of the stamp 
required by law to be placed on such instrument.” 

I notice, Mr. Speaker, that there is to be a 
discretion vested inthe collector. That is, if 
it is proved to his satisfaction that the neglect to 
stamp the instrument atthe time was not with 
the design to defraud the revenue, he may remit 
the penalty. Now, there may be many cases 
where the neglect arose purely from anaccideat 
where it may be difficult to prove that to the 
callector. Lt will be seen here that when the 
stamp is left off; though the amount ‘of the 
stamp be fifty dollars, the party has td pay but 
fifty dollars penalty. So when the amount of 
the stamp is but one dollar he will still have 
to pay the same penalty of filty dollars. It 
seems to me that the penalty should be grad- 
uated ; that whether there is any doubt or not 
as to whether in leaving off the stamp it was 
intended to defraud the revenue, the penalty 
should be in proportion to the amount of the 
stamp which was left off. 

The question was put ou Mr. GRISWOLD’ S 
amendment; and it was disagreed to. 


Mr. STONI. I offer the following amend- 
ment: 

Strike out all after tho word “issued,” in Jino 
twenty, to the word “collector,” in line twenty-one, 
to wit, the words “butif it shall appear upon evi- 
dence satisfactory to said collector,” and insert the 
following: “but, if i¢ shall appear on the oath of 
the party holding or filing for record any instrument 
requiring a stamp, such oath to be mado before said 
collector.” 

Mr. ALLISON. I would call the attention 
of the gentleman from Maryland to the fact 
that the amendment of the gentleman from 
New York, [Mr. Horcnxiss,] just adopted, 
will substantially cover what he proposes, 
the evidence of the party having been made 
admissible. 

Mr. STONE. 


MESSAGE 


I offer the following 


I withdraw the amendment. 
FROM TILE PRESIDENT. 


A message from the President of the United 
States, by Mr. Porteg, his Private Secretary, 
announced that the President had approved 
and signed bills of the following titles: 

An act (H. R. No. 1666) for the relief of 
Otis N. Cutler, of Missouri; 

An act (H. R. No, 2065) to further amend 
the law of the District of Columbia in relation 
to judicial proceedings, and preserving the 
records of marriages therein; 

An act (H. R. No. 2064) to repeal the pre- 
amble of an act in relation to the National 
Theological Institute, approved April 22,1870; 

An act (H. R. No. 2063) to authorize the 
reduction of the width of an alley in square 
No. 376, in the city of Washington ; and 

An act (H. R. No. 2002) for the relief of the 
officers and crew of the ship Nightingale. 

INTERNAL TAX BILL—AGAIN. 


The House resumed the consideration of the 
iaternal tax bill. 

The Clerk read as follows: tas 

Suc. 27, And be it further enacted, Lhat no instru- 
ment, document, writing, orpaper of any description, 
required by law to be stamped, shall be heid iny alid 
for the want of the particular kind of stamp desig- 
nated for and denoting the tax thereon, provided & 
legal stamp or stamps, denoting a tax of equal 
amount, shall bave been duly afixed and used 
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thereon; but the provisions of this section shall not 
apply to any stamp appropriated to denote the tax 
yhareed on propriotary articles, or articles onum- 
erated in schedule C. 

Sue. 28. And be it further enacted, That any person 
may present to the collector of the district in which 
he resides, under the regulations of the Commis- 
sioner:of Internal Revenue, any instrument not pro- 
viously issued or used, and require his opinion 
whethorthe sameis chargeable with any stamp duty; 
and if the collector is. of opinion that such instru- 
ment is chargeable with any stamp duty, he shall, 
upon payment therefor, affix and cancel the proper 
stamp. Thecollectorshallimpress upon every instra- 
ment so. presented to him a particular stamp, to be 
provided for that purpose, with such words or device 
thereon ashe shalt deem proper, which shall denote 
that such instrument.is chargeable only with the 
duty indicated: by thestamp affixed, or is not charge- 
able with any stamp, as he may decide. Every 
instryment upon which said stamp isimpressed shall 
be deemed to. be chargeable only with the duty 
denoted by the stamp affixed, or not chargeable 
with any duty, as the case may be, and shall be 
received in evidence in all courts. When any such 
instrument relates to or affects real estate, it shall 
be sọ presented to the collector of the district in 
which such real estate is situated, and the said pro- 
visions shall a ply, in such case. 

Breo. 29. And beit further enacted, That there shall 
be levied, collected, and paid as taxes upon every 
package, parcel, article, or thing mentioned and de- 


scribed in schedule C the several amounts of money: 


set down in figures against the same, respectively, or 
othorwise specified or set forth in said schedule, the 
payment of which amounts shall be indicated and 
proved by adhesive stamps to be affixed to such pack- 
age, parcel, article, or thing, and canceled in the 
manner prescribed by the Commissioner of Integnal 
` Revenue; and the articles named in said scheduleof 
foreign manufacture imported into the United States 
shall, in addition to the import duties imposed on 
the same, be subject to the taxes therein prescribed, 
and shall have the proper stamps affixed thereon and 
canceled; and any person who shall sell or offer for 
sale any of such articles, whether of forcign or do- 
mestic manufacture, shall be deemed the manufac- 
turer thereof, and shall be subject to all the taxes, 
Habilities, and penalties imposed by law upon such 
manufacturers; and the Commissioner of Internal 
Revenuo may, from timo to time, furnish and deliver 
to any, manufacturer of friction or other matches, 
cigar-lights or wax tapers, a suitable quantity of ad- 
hesive or other stamps, such as may be prescribed for 
use in such cases, without prepayment therefor, on 
a credit of not exceeding sixty days, requiring, in 
advance, a bond in a penal sum of not less than 
double the denominate value of such stamps, with 
such security as he may judge necessary to secure 
payment therefor to the United States within tho 
, time prescribed forsuch payment; and upon allsuch 
bonds. or other securities taken by said Commissioner 
suits may be maintained in the circuit or district 
court of tho United States in the several districts 
Where any of the persons giving said bonds or other 
securities reside, or may be found, in any appropriate 
form of action. 


Mr. STONE. Task leave to offer an amend- 
ment, to come in as an additional section imme- 
diately after section twenty-eight. 

The SPEAKER. Section twenty-nine has 
been read. 

Mr. SCHENCK. The gentleman from Mary- 
land [Mr. Svonz] has a new section which he 
desires to offer, and L hope he may be permit- 
ted to put it in before section twenty-nine, if 
it is to go in at all. 

The Clerk read Mr. Srove's amendment, as 
follows: 

Suc. Bi. And be it further enacted, That any officer 
of the United States, or of any State, whose duty it 
is to receive and record any instrument of writing, 
requiring a stamp, who shall receive and record any 


instrument requiring a stamp without being duly 
stamped as required by this act, shall for each in- 


strument so recoived and recorded forfeit and pay 
the suum of $100, 


Mr. POTTER. That is an exceedingly dan- 
gerous section. 

Mr. HOLMAN. When this subject first 
came up in this House great doubt existed as 
to whether Congress could declare void an 
instrument upon which title to land might 
depend, and experience shows, so far as J am 
aware, that the judgment:of the country is 
against this power being exercised by Con- 
gress. So far as I am aware, the courts have 
held that Congress cannot impose these lim- 
itations; that Congress cannot tax the testi- 
mony to be admitted in courts of justice in 
sovereign States; that while in behalf of the 
Federal Government it may have power to 
tax any act or thing necessary to the proper 
exercise of the powers of the Federal Govern- 
mient, on the other hand the Federal Govern- 
ment cannot so exercise its power as to impair 
the just rights of States. In my own State very 


© 


recently, under the old law which imposed a 
tax on official bonds, the-court of final resort 
held that Congress could_not impose such 
restraints on testimony. Why, sir, it. would 
be a monstrous proposition that by an act of 
Congress you could determine the titles by 
which in the several States lands are held. 

Mr. STONE. The object of this section is 
simply to impose a penalty on the officer whose 
duty it is to receive an instrument and to record 
it for receiving such instrument unstamped 
and recording it. Now this law imposes a 
penalty of fifty dollars on every one who circu- 
lates an unstamped instrument or issues one, 
and the officer of the law who receives such an 
instrument and records it is presumed to know 
whether or not itshould be stamped. 

Mr. INGERSOLL. [should like to know of 
the gentleman where Congress gets its author- 
ity to impose penalties on officers over whom 
the United States have no jurisdiction, and over 
whom they have no control; in other words, 
over State officers? . 

Mr. STONE. They do not get jurisdiction 
over the State officer; they get jurisdiction over 
the man. . If they have a right to impose a 
penalty on myself for issning an unstamped 
instrument they have a right to impose it on 
my friend before me for receiving it and record- 
ing it. I can see no possible difference; if 
Congress has a right to impose a penalty in the 
one case it certainly has to impose it in the 
other. They do not impose it on the officer ; 
they impose it on- tbe man. 

Mr. WELKER. Let me ask the gentleman 
one question. I see it is provided in the bill 
that a party may submit a paper to the Com- 
missioner to know if it is liable to be stamped. 
Now, the gentleman proposes to impose a pen- 
alty on the recorder who may misjudge as to 
whether an instrument brought to him. for 
record requires a stamp or not. 

Mr. STONE. The judgment of the Com- 
missioner isa perfect protection to therecorder. 

Mr. WELKER. But suppose the party goes 
to the recorder first, supposing that the instru- 
ment does not require a stamp, and the recorder 
decides that it does not? 

Mr. SCONE. The party who receives the 
instrument is presumed to know and must know 
his duty. 

Mr. ALLISON. I submit to the gentleman 
that we have got along very well without this 
provision for a good many years. 

Mr. STONE. We have not in some districts 
to my certain knowledge. I think, however, 


that the penalty I have proposed in this section 
is perhaps too high, and I will modify my 
amendment so as to make the penalty ten dol- 
lars instead of $100, I think that is a sufficient 
amount. ` 

Mr. POTTER It seems to me that the 
amendment offered by the gentleman from 
Maryland [Mr. Srong] is wholly without con- 
stitutional authority. With the very high re- 
spect, however, which I have for his opinion 
upon such questions, I shall not press that 
view of the amendment upon the House. Be- 
sides, sir, a question of constitutional author- 
ity is not a question which, if I may judge from 
my brief experience here, any man can press 
upon this House with much advantage. 

Mr. ELDRIDGE. The gentleman might 
with great propriety press such a consideration 
upon my friend from Maryland, [Mr. Srowr. ] 

Mr. RANDALL. The gentleman refers to 
the other side of the House. 

Mr. POTTER, Yes, to that majority to 
which neither the gentleman from Wisconsin 
nor myself belongs. It seems to me, Mr. 
Speaker, that the proposition of the gentleman 
from Maryland, even if it be constitutional, is 
a most dangerous one for us to adopt. The 
business. of a recording officer is simply to 
record what is brought to him. He is purely 
a ministerial officer, and should not be clothed 
with any right to judge what should and what 


should..not be admitted to record. In many 
cases the right to property affected by a paper |l 


depends:very much apon -the recording of the 
paper. And. it would not be proper to give a 
recording officer the power to say to any man 
who comes in with his paper to be recorded, 
“ I will not record this paper because it is not 
properly stamped,” and thus put him aside, 
while he records mean time the paper of some 
other man, thereby seriously touching, per- 
haps, the same. property and affecting the 
rights which would have been secured to the 
first comer had his paper been recorded when 
presented. z ` 

There is nowa remedial provision in this 
bill which permits a party having an instrument 
not properly stamped to go before the desig- 
nated officer and procure it to be properly 
stamped, and when so stamped the stamping 
relates back to the date when it ought to have 
been affixed, and the instrament becomes in 
every regard as valid as if stamped when first 
issued; so that the record of an unstamped 
instrument can thus be made good. But the 
effect of the amendment of the gentleman from 
Maryland [Mr. Store] would be to prevent 
any unstamped instrument being recorded, and 
thus to do away with that remedial provision 
of the law to which | have referred. I think, 
sir, this amendment embodiesa provision which 
is both unconstitutional and dangerous, and I 
trust it will not be adopted. 

Mr. CONGER. I move to amend the 
amendment by striking out the last word, for 
the purpose of saying thatin many States there 
are State laws requiring certain. officers to 
record upon presentation papers that may be 
presented to them for that purpose, such as 
deeds, &c.; to record them as soon as presented. 
By this amendment it is proposed to punish 
those officers for obeying the laws of the State. 
And I wish to say another thing, In almost 
every office where deeds and other instruments 
are recorded the clerical work is performed by 
persons not supposed to be familiar with the 
law—by women and young men. And yet it is 
_proposed to punish whoever may be performing 
the clerical duty of such an office for what at 
best isasimple want ofdiscretion. Iam entirely 
opposed to the amendment of the gentleman 
from Maryland, [Mr. Stowe, ] and hope it will 
notbeadopted. I withdraw my amendment to 
the amendment, 

The question was then taken on the amend- 
ment moved by Mr. Stone; and it was not 
agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hany, 
one of its clerks, informed the House that the 
Senate insisted upon their amendments to the 
bill (H. R. No. 88) to establish a police court 
for the District of Columbia, which amend- 
ments were disagreed to by the House; that 
they agreed to the conference asked by the 
House upon the disagreeing votes of the two 
Houses upon the bill, and had appointed Mr. 
Hamun, Mr. CARPENTER, and Mr. BAYARD as 
the conferees on the part of the Senate. 

The message further announced that the 
Senate had passed a bill, in which the con- 
currence of the House was requested, of the 
following title: 

„A bill (S. No. 887) to change the judicial 
circuits of the United States. 


INTERNAL TAX BILL. 


_ The House resumed the consideration of the 
internat tax bill, and the following section was 
read: 


SEC. 30. And be it further enacted, That no stamp tax 
shall be imposed upon any medicines sold to or for 
the use of any person, which may be mixed or com- 
pounded for said person according to the written 
receipt or prescription of any physician or surgeon. 
But nothing in this section shall be construed to ex- 
empt from stamp tax any medicinal articles, whether 
simple or compounded by any rule, authority, or for- 
mula, published or unpublished, which are put up in 
a style or manner similar.to that of patent or pro- 
prietary medicines in goneral, or advertised in news- 
papers or by publie handbills for popular sale and 
use, as having any special proprietary claim to merit 
or to any peculiar advantage in mode of preparation, 


quality, use, or effect, whether such.claim be real or 
pretended.. IN 
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Mr. RANDALL. There is a portion of sec- 
tion twenty-nine which reads as follows: 


And the Commissioner of Internal Revenue may, 
from time to time, furnish and deliver to any man- 
ufacturer of friction or other matches, cigar-lights, 
or wax tapers, a suitable quantity of adhesive or 
other stamps, such as may be prescribed for use in 
such cases, without prepayment therefor, on a credit 
of not exceeding sixty days, requiring, in advance, 
a bond ina penal sum of not less than double tho 
denominate value of such stamps, with such security 
as he may judge necessary to secure payment there- 
for to the United States within the time prescribed 
for such payment. - 


I would suggest that that should be amended 
by striking out the words “in a penal sum of 
not less than double the denominate value of 
such stamps ;’’ and also by adding to the clause 
the words, “on which he is authorized to 
advance not exceeding seventy-five per cent. 
of the penal sum of such bond.” The effect 
of that amendment would be to allow those 
persons putting up such security to receive 
seventy-five per cent. instead of fifty per cent. 
in stamps of the amount they put up. If the 
chairman of the Committee of Ways and Means 
[Mr. Scnenck] objects to the amendment I 
will not press it. 

Mr. SCHENCK. That amendment is not 
in order, as we have already passed the section 
to which it relates. Besides, we had that mat- 
ter up in the Committee of Ways and Means 
this morning and voted it down. 

The next section was read, as follows: 


Sue. 81. And be it further enacted, That if any per- 
son shall make, prepare, sell, offer for sale, or remove 
for consumption or sale any article or thing enum- 
erated and described in schedule C, without affixing 
thercon and canccling the proper stamps as required 
by law; or shall conceal or remove, or cause to be 
concealed or removed, any such article or thing in or 
to any place with a view to evadethe payment of the 
tax thereon; or shall remove or detach, or cause or 
permit to be removed or detached, the stamp from 
any such article or thing, with intent to use said 
stamp on any other article or thing, he shay forfeit to 
the United States the article or thing in rogard to 
which cither of the said offenses is committed, and 
shall for every such offense be liable to a fine of not 
less than $100 nor more than $5,000, and the tax shall 
be assessed and collected as in other cases; but fric- 
tion or other matches, cigar-lights, or wax tapers 
may be removed for export beyond the limits of the 
United States without the payment ofthetax thereon, 
under such rules aud regulations as the Commis- 
sioner of Internal Revenue may prescribe. 


Mr. SCHENCK. Imovetoamend by strik- 
ing out ‘‘ Commissioner of Internal Revenue”? 
and inserting in lieu thereof “ Secretary of the 
Treasury ;’’ so that the concluding words of the 
section will read, ‘‘ Under such rules and reg- 
ulations as the Secretary of the Treasury may 
prescribe,” 

The amendment was agreed to. 


The next section was read, as follows: 


Suc. 32, And be it further enacted, That any pro- 
prictor of a proprietary article, or article subject to 
stamp duty under schedule C of this act, shall have 
the privilege of furnishing without expense to the 
United States, in suitable form, to be approved by 
the Commissioner of Internal Revenue, his own die 
and designs for the stamps therefar, to bo for his 
exclusive use; which dies and designs, being first 
approved by the Commissioner of Internal Revenue, 
shall be made under the direction of the Secretary 
of the Treasury, and retained in the Treasury De- 
partment, and the stamps prepared therefrom and 
issued to the Commissioner as in other cases, In all 
cases where such stamp is used, in lieu of writing 
tho initials and date thereon, the stamp shall be so 
affixed on the article or package that in using or 
opening the same the said stamp shall be effectually 
destroyed; andin default thercof thesaid proprictor 
shall be liable to the same penalty as is prescribed 
in this act for neglecting toafixastamp. Any per- 
son who shall fraudulently obtain or use any such 
stamp, or die, or design therefor, or who shali forge 
or counterfeit, or cause or procure the forging or 
counterfeiting of any representation, likeness, sim- 
jlitude, or colorable imitation of any such stamp; or 
any engraver or printer who shall sell or give away 
any such stamp, or any person who shall knowingly 
or fraudulently have in his possession any such forged 
or counterfeit likeness, similitude, or colorable imi- 
tation of any such stamp, shall be deemed guilty of 
a felony, and on conviction thereof shall be fined not 
less than $500 nor more than $5,000, and imprisoned 
not less than one year nor more than five years. 

Schedule C- 
Medicines and preparations: . 

For and upon every packet, box, bottle, pot, vial, 
or other inclosure, containing any pills, powders, tinc- 
tures, troches, lozenges, sirups, cordials, bitters, 
anodynes, tonics, plasters, liniments, salves, oint- 
ments, pastes, drops, waters, essences, spirits, oils, or 


other medicinal preparations or compositions what- 
soever, mado and sold or removed for consumption 
and sale, by any person or persons whatever, wherein 
the person making or preparing the same has or 
claims to have any private formula or occult art or 
secret for the making or preparing the same, or has 
or claims to have any exclusive right or title to the 
making or preparing the same, or which are pre- 
pared, uttered, vended, or exposed for sale under 
any letters-patent, or held out or recommended to 
tho public by the makers, venders, or proprietors 
thereof as proprietary medicines, or as remedies 
or specifics for any disease, diseases. or affections 
manteren, affecting the human or animal body, as 
‘ollows: 


Where such packet, box, bottle. pot, vial, or other 
inclosure, with its contents, shall not exceed at 
the retail price, or value thereof, to be fixed by the 
manufacturer ofthe article, andstamped or printed 
thercon, thesum oftwenty-fivecents, one cent... 

And where such packet, box, bottle, pot, vial, or 
other inclosure, with its contents, shall exeeed such 
retail price or valuc of twenty-five cents, for cach 
and every additional twenty-five cents or fractional 
part thereof, an addition of one Cont. erred 

Perfumery and cosmetics: 

For and upon every packet. box, bottle, pot, vial, 
or other inclosure, containing any essence, CX- 
tract, toilet water, cosmetic, hair oil, pomade, 
hair-dressing, hair restorative, hair-dye, tooth- 
wash, dentifrice, tooth-paste, aromatie cachous, 
or any similar articles, by whatsoever name the 
same herctofore have been, now are, or may hero- 
after be called, known, or distinguished, used, or 
applied, or to be used or applicd, as perfumes or 
applications to the hair, mouth, or skin, made, pre- 
pared, and sold, or removed for consumption and 
sale in the United States, where such packet, box, 
bottle, pot, vial, or other inclosure, with its con- 
tents, shall not exceed at tho rotail price or value, 
to be fixed by tho manufacturer of the articlo and 
stamped or printed thercon, the sum of twenty-five 
CONES, ONE CONE... cesscerersecseceeesnsrsnseeeerensseseeens PA: 

And where such packet, box, bottle, pot, vial, or 
other inclosure, with its contents, shall execed such 
retail price or value of twenty-five cents, for each 
and every additional twenty-five cents or frac- 
tional part thercof, an addition of ono Cent... l 

Friction matches, or lucifer matches. or other articles 
made in part of wood, and used for like purposes, 

in parcels or packages containing one hundred 
matches or less, for cach parcel or package, one 

And for every additional one hundred matches 
or fractional part thereof, an ‘addition of one 

For wax tapers, double the rates herein imposed 
upon friction or lucifer matches, or cigar-lights, 
mado in part of wood, wax, glass, paper, or other 
materials,in parcels or packages containing twenty- 
lvo liehts or less in each parcel or package, ong 
GENIE. EE CATENE hss aesedsiad ETEA 

And for every additional twenty-five lights, or frac- 
tional part of that number, an addition of one 

Playing-cards.—For and upon every pack, not ex- 
ceeding fifty-two cards in number, irrespective of 
prico or value, five CONES.....eeecceerreneee 5 


Mr. PETERS. I move to amend by insert- 
ing the following as a new section: 

In any Stato where, by the statutes thoreof, the 
respondent in a criminal prosecution is allowed to 
testify in his own behalf, such privilege may be ex- 


ercised_ by any respondent in any criminal prosecu- 
tion arising under any of the provisions of this act. 


The amendment was agreed to. 


Mr. PETERS. I move to amend so as to 
make the concluding part of the first paragraph 
read, ‘‘shall be fined not Jess than $500 nor 
more than $5,000, or imprisoned not less than 
one year nor more than five years, or both 
fine and imprisonment, at the discretion of the 
court.” 

The amendment was agreed to. 


Mr. KELLOGG. In order to make this 
provision correspond with the one we have 
already amended, I move to amend so as to 
make the minimum fine $100 instead of $500, 
and the minimum term of imprisonment one 
month instead of one year. 

The amendment was agreed to. 


Mr. KELLEY. Imove to amend the para- 
graph relating to perfumery and cosmetics by 
striking out in lines seventy-one and seventy- 
two the words ‘‘ made, prepared, sold, or re- 
moved for consamption and sale in the United 
States.” The object of this amendment is to 
prevent fraud in the collection of the revenue 
and to avoid a discrimination against honest 
dealers. Almost all these cosmetics are put 
up in the style of foreign productions, and thus 
go without stamps, while those who manu- 
facture these articles under their own names 
have to put stamps upon them and declare 
them to be American articles. This is a dis- 


crimination against our own people and a 
temptation tothe commission of deception and 
fraud. 


The amendment was agreed to. 


Mr. STOUGHTON. I move to amend by 
striking out the paragraph imposing a tax on 
matches, which reads as follows: 


Friction matches or lucifer matches, or other arti- 
cles made in partof wood, and used for like purposes, 
in parcels or packages containing one hundred 
oa a or less, for each parcel or package, one 
cent. 


On agreeing to the amendment there were— 
ayes 41, noes 73. 

Mr. STOUGHTON. 
nays. 

The yeas and nays were ordered. 

The question was taken; it was decided in 
the affirmative—yeas 87, nays 74, not voting 
69; as follows: - 


YEAS—Messrs. Adams, Archer, Beck, Biggs, Bing- 
ham, Bird, Booker, George M. Brooks, Burchard, 
Burr, Cleveland, Amasa Cobb, Cook, Conger, Cowles, 
Cox, Orcbs, Cullom, Davis, Dox, Midridge, Finkeln- 
bare, Fitch, Fox, Getz, Griswold, Uaight, Hale. 
Hamill, Hay, Hays, Heflin, Hill, Holman, Ingersoll, 
Kelley, Kellogg, Kerr, Knott, Lawrence, Lewis, 
Loughridge, Lynch, Marshall, Mayham, McCormick, 
McGrew, MeKenzic, McNeely, Milnes, Wliakim I. 
Moore, William Moore, Morgan, Morrissey, Myers, 
Niblack, Paine, Peck, Potter, Randall, Reeves, Rice, 
Sargent, Schumaker, Lionel A. Sheldon, Sherrod, 
Slocum, Joseph S. Smith, Stevenson. Stiles, Stono, 
Stoughton, Strader, Strickland, Strong, Swann, 
Sweency, Trimble, Van Auken, Welker, Wells, 
Whitmore, Nugeno M. Wilson, John T. Wilson, 
Winans, Wood, and Woodward—87. 

NAYS—Messrs, Allison, Amblor, Armstrong, Asper, 
Atwood, Ayer, Builey, Beaman, Beatty, Bennett, 
Benton, Blair, Boles, Butlinton, Roderick R, Butler, 
Coburn, Dawes, Donley, Duval, Dyer, Ela, Warns- 
worth, Ferriss, Fisher, Garfield, Gilfillan, Harris, 
Hawkins, Hawley, Hoar, Hooper, Hotchkiss, Juda, 
Kelsey, Ketchain, Snapp, Lafin, Lash, McCarthy, 
McKee, Mercur, Jesse H. Mooro, Morphis, O’Neill, 
Orth, Packard, Packer, Perce, Peters, Phelps, Platt, 
Pomeroy, Roots, Sawyer, Schenck, John A, Smith, 
William J. Smith, Worthington 0. Smitb, William 
Smyth, Starkweather, Stokes, Tanner, Taylor, Till- 
man, ‘ownsend, ‘lwichell, Tyner, Van Horn, Wal- 
lace, Ward, William B. Washburn, Wheeler, Wil- 
lard, and Williams—74. 

NOT VOTING — Messrs, Ames, Arnell, Axtell, 
Banks, Barnum, Barry, Benjamin, Bowen, Boyd, 
James Brooks, Buck, Buckley, Burdett, Benjamin 
F. Butler, Cake, Calkin, Cessna, Churchill, Wil- 
liam ‘T. Clark, Sidney Clarke, Clinton L. Cobb, Con- 
ner, Covode, Degener, Dickey, Dickinson, Dixon, 
Dockery, Ferry, Gibson, Haldeman, Hambleton, 
Hamilton, Heaton, Hoge, Jenckes, Johnson, Alex- 
ander H. Jones, Thomas L. Jones, Julian, Logan, 
Maynard, McCrary, Daniel J. Morrell, Samuel P. 
Morrill, Mungen, Nogley, Newsham, Palmer, Poland, 
Porter, Prosser, Ridgway, Rogers,, Sanford, Sco- 
field, Shanks, Porter Sheldon, Shober, Stevens, 
‘Yaffe, Upson, Van ‘Trump, Van Wyck, Voorhees, 
Cadwalader C. Washburn, Wilkinson, Winchester, 
and Witcher--69. 


So the amendment was agreed to. 


Mr. KELLEY. I move to reconsider the 
vote by which that was stricken out. I desire 
to say [ believe the vote of the House would 
have been different if this question had been 
at all discussed. We have struck out a tax 
which nobody feels and nobody knows he pays, 
and which yields the Government nearly two 
million dollars a year. 

Mr. RANDALL. Everybody pays it, and 
everybody knows it. 

Mr. KELLEY. The people pay the one 
hundred and fourth part of a cent on each 
match, for that is the tax which falls on each 
individual; which, while being extremely small, 
and, as I have said, felt by nobody, con- 
tributes to the revenue nearly two million dol- 
lars per annum. I can understand why gen- 
tlemen in opposition should vote to strike out 
this tax, so little felt by the people and so 
productive to the Government; but I cannot 
understand why those charged with the respons- 
ibility of the Government, and the responsi- 
bility of laying taxes in such a manner as fo 
be most productive to the Government, while 
least annoying to the people, should vote for 
a repeal of this stamp duty. 

Mr. SCHENCK. ‘The gentleman from Penu- 
sylvania yields to me whatever time he has left. 
Now, Mr. Speaker, I wish it understood that 
the one cent upou proprietary articles raises 
$2,208,000 for. the Government, and the most 
| of that is from the stamp duty upon these fric- 


Teall for the yeas and 
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tion. matches. Those who mannfacture.these 
‘matches beg the tax may be kept. on for. the 
reason that they have been able to so system- 
atize their work, if they do any whelesale busi- 
ness, that while they have been able to. bring 
down the price of matches they have produced 
profit abundantly for themselves, 

. Mr. INGERSOLL. Fask the chairman of 
ihe Committee of Ways and Means to inform 
this House whether, in ‘his opinion, the “price 
of matches would rise if this tax were taken 
off? r Beg 
` Mr. SCHENCK. I do; I have no doubt.of 
it. Then, the manufacture of these matches 
will go everywhere into’ back-rooms and else- 
where and be carried on in a small way. -As 
Ihave stated, experience has shown under the 
present stamp duty these match manufacturers 
have been able to systematize their business to 
such an extent—and the gentleman may langh 
just as much as he pleases, and if he does not 
know. it it is because he has not investigated 
the ‘subject as we have—that while paying this 
tax the price has been brought down. 

` Mr. INGERSOLL. Had we not better in- 
crease thétax, for if this tax has brought down 
the price, to increase the tax will bring itdown 
still further? : : 

Mr. SCHENCK. If my irrepressible friend 
from Ilinois will only allow me to proceed I will 
answer him. Is the majority of this House 
ready to take the responsibility of taking off 
nearly two million dollars of taxes, which those 

-who pay them do not want taken off, but which 
‘they want kept on, because this tax has tended 
to systematize the business so that the people 
-have got their matches cheaper? If they are 
determined to do so, then, of course, they will 
not support the motion to reconsider. 

Mr. RANDALL. I shall move to lay the 
motion to reconsider on the table; but be- 
fore doing so I desire to say a few words in 
reply to my colleague, [Mr. Kuuiey.] He 
says this tax is not felt by anybody ;. that those 
who pay it do not know even when they pay 
the tax that they payitatall. T maintain that 
this tax is paid by everybody who uses matches. 
A gross of matches costs thirty-seven cents, 
and upon that gross of matches the Govern- 
ment tax is $1 44; which is a most exorbitant 
tax. : 

Mr. KELLEY. What dothe people have to 
pay for matches now, and what did they have to 
pay before ? ; 

Mre. RANDALL. I am a domestic man, 
and my experience is we pay double what we 
formerly paid for matches. Now, I do not see 
why we should legislate particularly for any 
special combination of manufacturers. I ean 
understand very well why these match mann- 
facturers should go to the Committee of Ways 
and Means and say they want this tax kept 
on. A box of matches costs about one quar- 
ter of a cent to make them, and the Govern- 
ment puts on a tax of one cent a box. It 
is 4 preposterous and outrageous tax, and I 
hope the House will insist on striking it 
out. 

Mr. KELLEY. Does the gentleman forget 
that twenty matches are used to light pipes 
and cigars to one used for the kitchen fire? 

Mr. RANDALL. I will answer the dema- 
gogery of my. colleague by saying in the same 
style of phrase that I do uot forget the fire has 
to be kindled jn the huts. I yield to the gen- 
tleman from Michigan. 

Mr. STOUGHTON. Mr. Speaker, it is said 
that the tax on matches produces over one and 
a half million dollars annually, Does any one 
believe that the price is not increased in the 
same proportion to the consumer? And, sir, 
the barden falls not only on the rich, who are 

able to pay, but also upon the poor, who ought 
to be relieved. We profess, sir, that the in- 
come tax is a tax upon large incomes and lux- 
uries; but here we impose a tax upon one 
of the prime necessaries of life. There is no 
good reason for-taxing the means. by which the 


poor man. lights the fires of industry in the | 
morning or carries on his avocations in the 
evening. ` fal 6 d baste T 

Now, what is the argument used here in sup- 
portof thistax? It is said that the large man- 
ufacturing establishments want it retained. Are 
we legislating for them, sir, or for the people? 
This fact itself is sufficient to show that they 
are getting a larger price for this article than 
its real worth. . It may be for their interest to 
keep the tax on*matches, and thus increase 
the price and their profits; but I think I know 
what I say when I assert that the great body 
of the people-desire to be relieved from this 
imposition. : 6 

` [Here the hammer fell. ] 


Mr. ELDRIDGE rose. 

The SPEAKER. Debate is exhausted. 

Mr. ELDRIDGE. Is not the motion to 
reconsider debatable ? 

The SPEAKER. Only under the five-min- 
utes rule. ; 

The question was put on the motion to re- 
‘consider the vote by which the House struck 
out the tax on friction matches. 

The House divided; and there were—ayes 
81, noes 75. 

Mr. RANDALE and Mr. FOX demanded 
the yeas and nays. 

The yeas and nays. were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 90, nays 76, not voting 
64; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwood, Axtell, Ayer, Bailey, Banks, 
Barry, Beaman, Beatty, Bennett, Benton, Bingham, 
Blair, Booker, George M. Brooks, Buffinton, Benja- 
min F. Butler, Roderick R. Butler, William ‘È. Clark, 
Coburn, Dawes, Degener, Donley, Duval, Dyer, 
Farnsworth, Ferriss, Fisher, Garfield, Gilfillan, Har- 
ris, Hawley, Hóar, Hooper, Motehkiss, Juda, Kelley, 
Keivoy, Keteham, Knapp, Laflin, Lash, Logan, Me- 
Carthy, McCrary, Mek ce, Mercur, Jesse I. Moore, 
Newsham, 0’Neil, Orth, Packard, Packer, Perce, 
Peters, Phelps, Platt, Pomeroy, Roots, Sawyer, 
Schenck, Schumaker, Porter Sheldon, John A. Smith, 
William J. Smith, Worthington C. Smith, William 
Smyth, Stokes, Strong, ‘Tanner, Taylor, Tillman, 
Townsend, Twichell, ‘Tyner, Upson, Van Horn, Wal- 
lace, Ward, William B. Washburn, Welker, Wheeler, 
Willard, Williams. and- Witeher—9o, 

NAYS—Messrs. Archer, Beck, Biges, Bird, Bowen, 
Burr, Cleveland, Amasa Cobb, Cook, Conger, Cowles, 
Cox, Crebs, Davis, Dickinson, Didridge, Pinkelnburg, 
Hitch, Fox, Getz, Griswold. Laight, Hale, Hamiil, 
Hay, Hays, Heflin, HiH, Holman, Ingersoll, Kellogg, 
Korr, Knott, Lawrence, Lewis, Loughridge, Marshall, 
Mayham, McCormick, McGrew, McKenzie, McNeely, 
Milnes, Eliakim I. Moore, William Moore, Morgan, 
Morrissey, Myers, Niblack, Paine, Peck, Potter, ivan- 
dall, Reeves, Rice, Sargent, Lionel A. Sheldon, Sher- 
rod, Joseph $. Smith, Stevenson, Stiles, Stone, 
Stoughton, Strader, Strickland, Swann, Sweeney, 
Trimble, Van Auken, Wells, Whitmore, Rugene M. 
Wilson, John T: Wilson, Winans, Wood, and Wood- 
ward—76. : ; 

NOT VOTING—Messrs, Adams, Barnum, Benja- 
min, Boles, Boyd, James Brooks, Buek, Buckley, 
Burchard, Burdett. Cake, Calkin, Cessna, Churehill,- 
Sidney Clarke, Clinton L.. Cobb, Couner, Covode, 


| Cullom, Dickey, Dixon, Dockery, Dox, Bla, Ferry, 


Gibson, Haldeman, Hambleton, Hamilton, Hawkins, 
Heaton, Hoge, Jenckes, Johnson, Alexander If. 
Jones, ‘Thomas L, Jones, Julian, Lynch, Maynard, 
Morphis, Daniel J. Morrell, Samuel P. Morrill, Mun- 
gen, Negley, Palmer, Poland, Porter, Prosser, Ridg- 
way, Rogers, Santord, Scofield, Shanks, Shober, Slo- 
cum, Stariweather, Stevens, Laffe, Van Trump, Van 
Wyck, Voorhees, Cadwalader C, Washburn, Wilkin- 
son, and Winchester—64. Dan 


So the motion to reconsider was agreed to. 


Mr. SCHENCK. I now move the previous 
question. : ° 

The previous question was seconded and the 
“main question ordered; which was on the 
motion of Mr. Srovcuroy, to strike out the 
paragraph imposing a tax on friction matches. 

The House divided; and there were—ayes 
69, noes 89. ee 

Mr. Fox and Mr. Woopwarp demanded the 
yeas and nays. nes 

The yeas and nays were ordered. 
_ The-question was taken ; and it was decided 
in the negative—yeas 80, nays 94, not voting 
56 ; as follows: ae aa 

_Y EAS — Mesérs. Adams, Archer, Beck, Biggs, 
Bird, Burchard, Burr, Cleveland, Amasa Cobb, Cook. 
Conger, Cowles, Cox, Orebs, ullom, Davis, Dickin- 
son, Dox, Finkelnburg, Fitch, Fox, Getz, Griswold, 
Haight, Hale, Hamil, Hay, Hays, MWeflin, Hill, 
Holman, Ingersoli, Kellogg, Kerr, Knott, Lawrence, 


Lewis, Loughridge, Lynch, Marshall, Mayham, Me- 
Cormick, Neato, McKenzie, McNeely, Mines, 
Eliakim H. Moore, William Moore, Morgan, Mor- 
risséy, Myers, Niblack, Paine, Peck, Potter, Ran- 
dall, Reeves, Rice, Sargent, Lionel A. Sheldon, 
Sherrod, Slocum, Joseph S. Smith, Stevenson, Stites, 
Stone, Stoughton, Strader, Strickland. Swann, 
Sweeney, Trimble, Van Auken, Wells, Wilkinson, 
Eugene M.Wilson, Jobn T. Wilson, Winans, Wood, 
and Woodward—80. 


< NAYS—Messrs. Allison, Ambler, Ames, Arm- 


strong, Arnell, Asper, Atwood, Axtell, Ayer, Batley, 
Banks, Barry, Beaman, Beatty, Bennett, Benton, 
Bingham, Blair, Booker, Bowen. George M. Brooks, 
Bufiinton, Benjamin F. Butler, Roderiek R. Butler, 
Cake, William T. Clark, Sidney Clarke, Coburn, 
Dawes, Degener, Donley, Duval, Dyer, Bla, Parns- 
worth, Ferriss, Fisher, Garfield, Gilfillan, Harris, 
Hawkins, Hawley, Hoar, Hooper, Hotchkiss, Juda, 
Kelley, Kelsey, Ketcham, Knapp, Lattin, Gash 
Logan, McCarthy, McCrary, McKee, Mercur, J esse 
H. Moore, Daniel J. Morrell, Newsham, O’ Neill, 
Orth, Packafd, Packer, Perce, Peters, Phelps, Platt, 
Pomeroy, Roots, Sawyer, Schenck, Schumaker, Seo- 
field, Porter Sheldon, John A. Smith, William J. 
Smith, Worthington C. Smith, William -Smyth, 
Starkweather, Strong, Tanner, Taylor, Tillman, 
Townsend, Twichell, Tyner, Van Horn, Wallace, 
Ward, William B. Washburn, Wheeler, Willard, 
and Williams—04. pie 

NOE VOLING— Messrs. Barnum, Benjamin, 
Boles, Boyd, James Brooks, Buck, Buckley, Bur- 
dett, Calkin, Cessna, Churchill, Clinton L. Cobb, 
Conner, Covode, Dickey, Dixon, Dockery, Eldridge, 
Ferry, Gibson, Haldeman, Hambleton, Hamilton, 
Heaton, Hoge, Jenckes, Johnson, Alexander H. 
Jones, Thomas L. Jones, Julian, Maynard, Mor- 
phis, Samuel P, Morrill, Mungen, Neghey, Palmer, 
Poland, Porter, Prosser, Ridgway, Rogers, Sanford, 
Shanks, Shober, Stevens, Stokes, Taffe, Upson, Van 
Tramp, Van Wyck, Voorhees, Cadwalader C, 
Washburn, Welker, Whitmore, Winchester, and 
Witeber—56. 

So the amendment was disagreed to. 


The Clerk then read the thirty-third section, 
as follows: 


Sro. 33. And be it further enacted, That all medi- 
cines, preparations, compositions, perfumery, Cos- 
metics, cordials, and other liquors. manufactured 
wholly or in part of domestic spirits, intended for 
exportation, as provided for by law, in order to be 
manufactued and sold or removed, without being 
charged with duty and without having astamp atixed 
thereto, shall, under such rules and regulations as 
the Commissioner of Internal Revenue may prescribe, 
be made and manufactured in warchouses similarly 
constructed to those known and designated in Treas- 
ury regulations. as bonded warehouses, elass tworz 
Provided, That such manufacturer shall first give 
satisfactory-bonds to the collector of internal reyenuc 
for the faithfal performance ofall the provisions of 
law and the rules:and‘rogulations as aforesaid, iz 
amount not less. than half of that required by the 
regulations of the Secretary of the Treasury frony 
persons allowed bonded warehouses. Such goods, 
when manufactured in such. warehouses, may be 
removed for exportation, under the direction of the 
proper officer having charge thereof, who shall be 
designated by the Commissioner of Internal Roy- 
enue, without being charged with duty, and without 
having a stump affixed thereto. Any manufacturer 
of tho articles aforcsaid, or of any of them, having 
such bonded warehouse, as aforesaid, shall be at lib- 
erty, under such rules and regulations as the Com- 
missioner of Internal Revenue may prescribe, to 

i such 


convey therein any materials to be used in 
manufacture which are allowed by the provisions of 
law to be exported free from tax or duty, as well 
as the necessary materials, implements, packages, 
vessels, brands, and Jabels for the preparation, put- 
ting up, and export of the said manufactured arti- 
cles; and every article so used shall be exempted 
from the payment of stamp and excise duty by such 
manufacturer. Articles and materials to bhe used. 
may be transferred from any bonded warehouse in 
which the same may be, under such regulations as 
the Commissioner of Internal Revenue may pre 
scribe, into any bonded warehouse in which such 
manufacture may be conducted, and may be used it 
such manufacture, and when so used shall be exem pt 
from stamp and excise duty; and the reccint of tho 
officer in charge, as aforesaid, shall be received as a 
voucher for the manufacture of such articles. Any 
materials imported into the United States may, under 
such rules as the Secretary of the ‘Treasury may pro- 
scribe, and under the direction of the proper oficer, 
be removed in original packages from on shipboard, 
or from the bonded warchouse in which the same 
may be, into the bonded warehouse in which such 
manufacture may be carried on, for the purpose of 
being used in such manufacture, without payment 
of duties thereon, and may there be used in such 
manufacture, No article so removed, nor any arti- 
cle manufactured in said bonded warehouse, shall be 
taken therefrom except for exportation, under the 
direction of the proper officer having charge thereof, 
as aforesaid, whose certificate, describing the articles 
y their marks, or otherwise, the quantity, the date 
of importation, and name of vessel, with such addi- 
tional particulars as may from time to time be re- 
quired, shall be received by the collector of customs 
in cancellation of the bonds, orreturn of the amount 
of foreign import duties. All labor performed and 
Services rendered under these regulations shall be at 
the expense of the manuiacturer, and shall beunder 
the supervision of at oficer of tho internal revenue, 
except the labor ang services rendered in removing 
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from on shipboard or from a bonded warehouse im- 
ported articles in original packages, which shall be 
under the supervision of an officer of customs. 


Mr. SCHENCK. I am instructed by the 


Committee of Ways and Means to move to- 


strike out thatsection, because itis all included 

in another section of the existing law which is 

exempt from repeal by the repealing clause. 
The motion to strike out was agreed to. 


The Clerk read as follows : 


Src. 34. And be it further enacted, That if the man- 
ufacturer of any article upon which a tax is required 
to be paid by means of a stamp shall havesold or 
removed for sale any such articles without the pro- 
per stamp, in addition to the penalties now imposed 
by law tor such sale or removal, it shall bo the duty 
of the proper assessor or assistant assessor, within 2 
period of not more than two years after.sueh removal 
or salo, upon such information as he can obtain, to 
estimate the amount of the tax which has boen 
omitted to be paid, and to make an assessment there- 
for and certify the same to the collector; and the 
subsequent. proceedings for collection shall bo in all 
respects like those for the collection of taxes upon 
manufactures and productions. 


No amendment being offered, the Clerk read 
the thirty-filth section, as follows: 


Sxc. 35, And be it fuither enacted, Thatthereshall 
be levied and coNected annually a tax of five per 
cent, upon, the gains, profits, and. income of every 
person residing in the United, States and of every 
citizen of the United States residing abroad, derived 
from any source whatever, whether within or with- 
out the United States, except as hereafter provided, 
aud a like tax annually upon the gains, profits, and 
income derived trom any business, trade, or protes- 
sion carried on in the United States by any person 
residing without the United States and not a citizen 
thercof, or from rents of real estate within the Uni- 
ted States owned by any person residing without the 
United Statesand not a citizen thereof. 


Mr. MeCARTEHY. I move to strike out that 
section. Mr. Speaker, it is evident that our 
revenue can be reduced seventy to seventy-five 
millions and not depreciate the credit of the 


Government. The bill of the committee re- 
dueces—— ' 

ross receipts.. $6,400,000 
Bales cree 8,208,839 
Special taxes 8,801,454 
Logacie 1,244,837 
Sucee 882,869 
U8. cesses 2,116,005 
Ddources nub enumerated. 1,180,756 


The 
war is now over, and the present generation 
have paid their full share of its cost, have 
paid full $8,000,000,000, and demand strong, 
prompt, and substantial relief—no halfway 
measure will satisfy—uap to the last dollar of 
limit that the preservation of our credit will 
allow; andathorongh examination of our rev- 
enue resources will prove our power to reduce 
$70,000,000, and still pay on our debt each 
year sufficient to continue its appreciation. 
Now, sir, this income tax bears, what no 
other tax hears upon its face, the evidence 
that it was only considered and passed as a 
war tax, being limited to five years in its dura- 
tion. ‘Phe five years are up; the war is over; 
our revenue will bear the reduction, and we 
can afford to Jet it die. F donot hesitate to 
say there is more dissatisfaction with this tax 
than any other. Objections to its renewal are 
long, Joudyand general throughout the coun- 
try. Those who pay are the exception, those 
who do not pay are millions; and the whole 
moral force of the law is a dead letter. The 
honest man makes a true retarn, the dishon- 


est hides and covers all he can to avoid this | 


obuoéxious tax. Ithas no moral force. This 
tax is unequal, perjury-provoking, and erime- 
encouraging, because it is at war with the right 
of a person to keep private and regulate his 
business affairs and linancial matters. Decep: 
tion, fraud, and falsehood mark iis progress 
everywhere in the process of collection.. It 
creates curiosity, jealousy, and prejudiceamong 


the people. It makes the tax-gatherer a spy, 
with power to open up to his own or the public 
gaze that which the Constitntion and law recog- 
nize as one of the inherent rights of man under 
a form of government like ours.. The people 
demand that it shall not be renewed, but left 
to die a natural death and pass away into the 
future as pass away all the evils growing out 
of the civil war. 

Mr. BUTLER, of Massachusetts. I rise to 
a privileged question. I rise for the purpose 
of calling up the motion to reconsider the vote 
by which a proposition made by me, which is 
exactly germane to this portion of the tax bill, 
was committed to the Committee of Ways and 
Means, and I desire to discuss it. 

Mr. WOOD. Ts that in order? 

The SPEAKER. The gentleman from Mas- 
sachusetts states that he rises to a privileged 
question. He will state what it is. 

Mr. BUTLER, of Massachusetts. My privi- 
leged question is the motion to reconsider the 
vote by which my resolution was referred to 
the Committee of Ways and Means. 

Mr. FARNSWORTH. I make the point 
of order that it is not in order to call up that 
motion while we are considering a special order. 

Mr: RANDALL. It has no relation to this 


bill. 

Mr. BUTLER, of Massachusetts. The point 
of order, as I understand it, is that the Com- 
mittee of Ways and. Means now have the floor 
under a special order. I think the Speaker 
decided upon that point this morning. 

The SPEAKER. The gentleman from Mas- 
sachusetts introduced, and had referred to the 
Committee of Ways and Means, a tax bill, and 
the same day, or the following day, he entered 
a motion to reconsider the vote by which it was 
so referred. That is a privileged question, 
and he calls up the motion and claims the floor 
upon it. å 

Mr. RANDALL. I putin the point there 
that the gentleman is only entitled to speak five 
minutes under the rule. 

Mr. McCARTHY. I make the point of 
order that, as it is a tax bill, it must have its 
first consideration in the Committee of the 
Whole. 

The SPEAKER. 
point of order. The gentleman can have the 
motion reconsidered, but he cannot debate his 
bill, because all tax bills must have their first 
consideration in the Committee of the Whole 
on the state of the Union. 

Mr. RANDALL. By Rule 110. 

Mr. COX. ‘That is the Constitution. 

‘The SPEAKER. The gentleman hasaright 
to bave a vote on his motion. 

Mr. BUTLER, of Massachusetts. 
a vote without discussion ? 

The SPEAKER. The Chair cannot allow 
discussion, the point of order having been 
made. 

Mr. BUTLER, of Massachusetts, Then I 
will not ask for a vote just at this moment. 

The SPEAKER. Then the gentleman with- 
draws his motion ? 

Mr. BUTLER, of Massachusetts. I will 
now go on and discuss this question for five 
minutes, 

The SPEAKER. The Chair will recognize 
the gentleman for that purpose. 

Mr. SARGENT. Has the gentleman the 
floor for that purpose? 

Mr. SCHENCK. Other gentlemen sought 
the floor to oppose the amendment of the gen- 
tleman from New York, [Mr. McCarruy. | 

Mr. BUTLER, of Massachusetts. Very well; 
I will give way to allow that amendment to be 
opposed. : 

Mr. SCHENCK. The gentleman from Mich- 
igan, [ Mr. BLAIR, | a member of the Committee 
of Ways and Means, desires to oppose the 
amendment. 

Mr, HAWLEY. 
ment to the section. 

The SPEAKER. The gentleman can offer 
his amendment before the question is taken on 


To have 


I wish to offer an amend- 


The Chair sustains that | 


the motion to strike out. The gentleman from 
Michigan, [Mr. BLAI, ] a member of the Com- 
mittee of Ways and Means, is entitled to the 
floor to speak in opposition to, the motion to 
strike ont. : 

Mr. BLAIR. I desire tosubmit to the House 
a few of the reasotis which operated upon the 
minds of the members of the Committee of 
Ways and Means to induce them to retain, 
inan amended form, what is familiarly known 
as “the income tax.” It is true, as the gen- 
tleman from New York [Mr. McCartruy] has 
stated, that there has been a great deal of op- 
position to this tax developed in the country. 


‘I attribute that mainly to the fact that those 


who pay it are avery influential class of people, 
not that there is any very general opposition 
to the tax among the people as a whole. Thas 
could hardly be so, from the fact that the great 
body of the people are not reached in any way 
by this tax. 

The Committee of Ways and Means have 
proposed, as willbe observed from an examin- 
ation of this section, to raise the exemption 
from $1,000 to $1,500. . I should myself be dis- 
posed to go still further than that, and toraise 
the exemption to $2,000, which would reduce 
the amount of revenue derived from the incom 
tax by about ten million dollars. 8 

Mr. ALLISON. More than eleven million 
dollars. 

Mr. BLAIR. By something more than eleven 
million dollars, Lam told. But Ido believe that 
it is not the desire of the country generally, nor 
will it be for the interest of the people, to aban- 
don this tax altogether. I assert again what 
was asserted with great point and force by the 
chairman of the Committee on Finance of the 
Senate, [Mr. SHERMAN, ] that this is the only 
tax we levy which falls upon the property of 
the country; the only tax which makes any 
difference between John Jacob Astor and the 
poorest drayman in the streets. It is a tax 
upon the accumulated wealth of the country ; 
it is a tax on that species of property that pays 
no other tax, upon the income arising from 
the interest on United States bonds, which is 
not and cagnot be otherwise taxed under the 
aw. ; 

The Commiitee of Ways and Means have 
thought it best to remove some of the inequal- 
ities which exist under the present Jaw in con- 
nection with this tax, and to raise considerably 
the amount to be exempted from the tax, so 
as to relieve the smaller class of incomes, such 
as salaries, &c. For instance, this tax on in- 
comes has undoubtedly borne heavily hitherto 
upon those who are living on small salaries, 
It was a tax upon the means of living of such 
people, because the amount exempted was not 
large enough. The increase of the amount to 
be exempted from this tax to $2,000 will re- 
lieve nearly all that class, and thus relieve from 
the payment of this tax the great body of those 
who now pay it. 

As has been before stated, and as members 
of this House well know, there are only about 
two hundred and seventy-five thousand per- 
sons, all told, in the country who pay this tax 
atall. By raising the exemption to $1,500 
some one hundred and nine thousand persons 
will be exempt from this tax. By raising it 
still further to $2,000, fifty thousand more, at 
least, will be exempted from the tax ; so that 
there will be left but little more than one hun- 
dred thousand persons who will pay any in- 
come tax at all, and those one hundred thou- 
sand persons will include the rich men of the 
country. i ; 

The gentleman from New York [Mr. Me- 
Carrny | says there is a demand for the entire 
removal of this tax. Who make that demand? 
Can it be that itis made by the pérsons who 
do not pay the tax? It is said that.ib as an 
inquisitorial tax. To a certain extent it 18, as 
every other tax is inquisitorial. Tt provokes 
perjury, the gentleman says. Is that a reason 
why we should not impose it? If these rich 
men, with their millions of income will com- 
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mit perjury in order to avoid the payment of 
this tax, shall we, therefore, excuse them from 
the payment of the tax altogether? 

Asto the tax being inquisitorial, we must 
find out in some way what a man has got in 
the levying of any tax. The committee have 
endeavored to remedy somewhat one objection 
to the levying of this tax, by forbidding the 
publication. of the incomes returned, for the 
purpose of keeping them out of the newspapers 
of. the country. That may be some relief in 
that regard from an objection which has been 
made against this tax. 

But L hold that, with some changes in the 
respects I have indicated, this income tax 
should be retained. I can see no good reason 
for abandoning the whole of this tax, for we 
cannot sparé the revenue which can be derived 
from it. Gentlemen must bear in mind that 
every dollar which we take off this income tax, 
which applies to the rich men of the country, 
must be laid upon the poorer men of the coun- 
try. Let them remember, when they propose 
to take this tax off the rich and influential men 
of their districts, they must put it upon the 
poor men of their districts. 1 protest against 
any such action on the part of Congress. I 
stand here in behalf of the great body of the 
people. I believe this is the most just and 
righteous tax of all the different taxes which 
are levied under our laws. 

[Here the hammer fell. ] 

Mr. HOAR. I rise to make a suggestion. 
It will be observed that the sections beginning 
with section thirty-five and extending to sec- 
tion forty-three inclusive relate all to the same 
subject-matter—the income tax and the exemp- 
tions therefrom. It would manifestly facilitate 
the business of the House if these sections 
should all be considered together. J ask unani- 
mous consent to that arrangement. 

There was no objection. 

The sections are as follows: 


So. 35. And be tt further enacted, That there shall 
be levied and collected annually a tax of five per 
cent. upon the gains, profits, and income of every 
person residing in the United States, and of every 
citizen of the United States residing abroad, derived 
from any source whatever, whether within or with- 
out the United States, except as hereafter provided. 
and a like tax annually upon the gains, profits, an 
income derived from any business, trade, or profes- 
sion carried on in the United States by any person 
residing without the United States and not a citizen 
thoreof, or from rents of real estate within the Unitod 
Slates owned by. any person residing without the 
United States and not a citizen thereof, 

Src. 36. And be it further enacted, That in esti- 
mating the gains, profits, and income of any person, 
there shall be included all income derived from any 
kind of property, rents, interest received, or accrued 
upon all notes, bonds, and mortgages, or other forms 
of indebtedness bearing interest, whether paid or 
not, if good and collectable, interest upon notes, 
bonds, or other securities of the United States; and 
the amount of all premium on gold and coupons; 
tho gains, profits, and income of any business, pro- 
fession, trade, employment, office, or vocation, in- 
eluding any amount received as salary or pay for 
services in the civil, military, naval, or other service 
of the United States; or as Senator, Representative, 
or Delegate in Congress; the share of any person of 
the gains and profits, whether divided or not, of all 
companics, or partnerships, but not including the 
amount received from any corporations whose ofli- 
cers, as authorized by law, withhold and pay as 
taxes a per cent. of the dividends made, and ofin- 
terest or coupons paid bysuch corporations; profits 
realized within the year from sales of real estate 
purchased within two years previous to the year for 
which income is estimated; the amount of sales of 
live stock, sugar, wool, butter, cheese, pork, beef, 
mutton, or other meats, hay and grain, fruits, vego- 
tables, or other productions, being the growth or 
produco of the estate of such person, but not includ- 
ing any part thereof consumed directly by the fam- 
ily; and all othor gains, profits, and income drawn 
from any source whatever, but not including the 
rental value of the homestead used or occupied by 
any person or by his family. 

Suc. 37. And be tt further enacted, That military or 
naval pensions allowed to any person under the laws 
of the United States, and the sum of $1,500 of the 
gains, profits, and income of any person shall be 
exempt from said income tax in the matter herein- 
after provided. Only one deduction of $1,500 shall 
be made from the aggregate income of all the mem- 

bers of any family composed of one or both parents 
and one or more minor children, or of husband and 
wife; but when a wife has by law a separate income 
beyond the control of her husband, and is living sep- 
arate and apart from him, such deduction shall then 
he made from her income, gains, and profits; and 
guardians and trustees shall be allowed to make the 


deduction in favor ofeach ward or beneficiary, except 
that in case of two or more wards or beneficiaries 
comprised in one family, having joint property-in- 
terest, only one deduction shall be made in their 
favor. For the purpose of allowing said deduction 
from the income, any religious or social community, 
holding all their property and the income therefrom. 
jointly and incommon, each ten of the persons com- 
posing such society and any remaining fractional 
number of such persons not less than-five over such 
groups of ten, shall be held to constitute a family, 
and a deduction of $1,500 shall be allowed for each 
of said families. Any taxes on the incomes, gains, 
and profits of such societies now due and unpaid 
shall be assessed and collected according to this 
provision.. ; R es 

S5c.38. And be it further enacted, Thatin addition 
to the exemptions provided in the preceding section 
there shall be deducted from the gains, profits, an 
income of any person all national, State, county, and 
municipal taxes, paid by him within the year, whether 
such person be owner, tenant, or mortgager: all his 
losses actually sustained during the year arising from 
fires, shipwreck, or incurred in trade, and debts as- 
certained to be worthless, but excluding all estimated 
depreciation of values; the amount of interest paid 
for the use of money borrowed, and the amount paid 
for rent and labor to enable him to cultivate land, 
or conduct any other business from which income is 
derived; the amount paid for the rent of the house 
or premises occupied as a residence for himself or 
his family, and the amount paid out for usual and 
ordinary repairs. No deduction shall be made for 
any amount paid out for new buildings, permanent 
improvements, or betterments made to increase the 
value of any property or estate. 

Src. 39. And be it further enacted, That the tax 
hereinbefore provided shall be assessed upon the 
gains, profits, and income for the year ending on the 
3lst day of December next preceding the time for 
levying and collecting said tax, and shall be levied 
on the Ist day of March, and be due and payable on 
or before the 30th day of April in each year, . And 
in addition to any sum annually due and unpaid after 
the 30th day of April, and for ten days after notice 
and demand thereof by the collector, there shall be 
levied and collected, as a penalty, the sum of five 
per cent. on the amount unpaid, and interest on said 
amount at the rate of one per cent. per month from 
the time the same became due except from the estates 
of deceased, insane, or insolvent persons, | 

Sec. 40. And be tt further enacted, That it shall be 
the duty of every person of lawful age, whose gross 
income during the preceding year exceeded $1,500, 
to make and render a return, on or before, the day 
designated by law, to the assistant assessor of the 
district in which he resides, of the gross amount of 
his income, gains, and profits as aforesaid; but not 
including the amount received from any corporation 
whose officers, as authorized by law, withhold and 
pay as taxes a per cent. of the dividends made 
and of the interest or coupons paid by such corpora- 
tion; and every guardian and trustee, executor or 
administrator, and any person acting in any other 
fiduciary capacity, shall make and render a return 
as aforesaid to the assistant assessor of the district 
in which he resides of the amount of income, gains, 
and profits of any minor or person for whom he acts. 
Tho assistant assessor shall require every such return 
to be verified by the oath of the party rendering it, 
and may increase the amountof any return, if he has 


reason to believe that the same is understated. In 
case any person having a gross income as above, of 
$1,500 or more, shall neglect or refuse to make and 
render such return, or shali render a false or fraud- 
ulent return, the assessor or the assistant assessor 
shall make such return, according to the best in- 
formation he can obtain by the examination of said 
person, or of his books or accounts, or by any other 
evidence, and shall add, as a penalty, to the amount 
of the tax due thereon, fifty per cent. in all cases of 
willful neglect or refusal to make and render 2 re- 
turn, and one hundred per cent. in all cases of falso 
or fraudulent return having been rendered. The 
tax and the addition thereto as penalty shall be as- 
sessed and collected in the manner provided for in 
cases of willful neglect or refusal to render a return, 
or of rendering a false or fraudulent return. But 
no penalty shall be assessed upon any person for 
such neglect or refusal, or for making or rendering 
a false or fraudulent return, except after reasonable 
notice of the time and place of hearing, to be regu- 
lated by the Commissioner of Internal Revenue, so 
as to give the person charged an opportunity to be 
heard: Provided, That no assistant assessor shall 
permit to be published in any manner such income 
returns, or any part thereof, except under such rules 
and regulations as the Commissioner of Internal 
Revenue shall prescribe. 

Suc. 41. And be it further enacted, That when the 
return of any person is increased by the assistant 
assessor, such person may exhibit his books and 
accounts and be permitted to prove and declare, 
under oath; the amount of income liable to be as- 
sessed; but such oath and evidence shall not be con- 
clusive of the facts, and no deductions claimed in 
such eases shall be allowed until approved by the 
assistant assessor. Any person may appeal from the 
decision of the assistant assessor, in such cases to the 
assessor of the district, and his decision thereon, 
unless reversed by the Commissioner of Internal 
Revenue, shall be final. The form, time, and man- 
ner of proceedings shall be subject to regulations to 
be prescribed by the Commissioner of Internal 
Revenue. r 

Src. 42. And be it further enacted, That any person, 


in his own behalf, or as such fiduciary, shall be per- 
mitted to deciare, under oath, that he,-or his werd 
or beneficiary, was not possessed of an income of | 


$1,500, liablo to be assessed according to the provis- 
ions of this act; or may declare that an income tax 
has been_ assessed and paid elsewhere in the same 
year, under authority of the United States, upon his 
income, gains, and profits, or those of his ward or 
beneficiary, as required by law; and if the assistant 
assessor shall be satisfied of the truth of the declara- 
tion, such person shall thereupon be exempt from 
income tax in the said district. 

Src. 43. And be it further enacted, That consuls of 
foreign Governments who are not citizens of the 
United States shall be exempt from any income tax 
imposed by this act which may be derived from their 
official emoluments, or from property in foreign 
countries : Provided, That the Governments which 


{ such consuls may represent shall extend similar 


exemption to consuls of the United States. 


Mr. COX. Is it proposed to limit debate 
on these sections? 

The SPEAKER. The Chair has heard no 
proposition whatever for limiting debate. 

Mr. SARGENT. I trust there will be no 
limitation of debate on this very interesting 
question. l 

Mr. McCARTHY. I withdraw my amend- 
ment, that the gentleman from Pennsylvania 

Mr. Ketiry] may renew it, 

Mr. KELLEY. I renew the amendment. I 
desire to invite the attention of the House to 
the amount of revenue we are now collecting. 
The income during the fiscal year which will 
close on the 30th of this month will be in the 
neighborhood of four hundred and twenty mil- 
lion dollars—certainly more than four hun- 
dred and ten million dollars. The Secretary 
of the Treasury estimates the expenditures for 
the year ending June 80, 1871, at $291,000 ,000. 
The receipts from customs for this year have 
far exceeded the amount estimated. The re- 
ceipts from customs last year were $180, 048,426, 
mat those. from the same source during the 
first eleven months of the current fiscal year 
exceed that amount. Under our ‘‘prohibitory 
tariff,’’ as it is sometimes called, we shall col- 
lect this year from customs, inround numbers, 
$200,000,000. Thereceipts from internal reve- 
nue also exceed those of the first eleven months 
of last year twenty per cent. From this source 
we shall, therefore, collect about one hundred 
and eighty. million dollars. The income frofn 
lands and miscellaneous sources will certainly 
carry the revenues of the Government for the 
year ending June 80, 1870, to. $410,000,000, 

A Memper. Give us the items. 

Mr. KELLEY. From customs the amount 
of receipts will be $200,000,000; from internal 
revenue, $180,000,000; from miscellaneous 
sources, according to the estimate of the Secre- 
tary, $28,000,000; and from lands, $5,000,000. 

Mr. RANDALL. It was $32,000,000 last 


year. 

Mr. KELLEY. Yes, sir; and from lands 
we received last year over $4,000,000. Thus 
it will be seen that we are in the receipt of not 
the amount estimated by the Secretary of the 
Treasury, $394,831,622, but a sum probably 
twenty-five million dollars in excess of it. 

I came to Washington at the opening of this 
session with the conviction that we could repeal 
taxes amounting to $70,000,000, and still leave 
a large surplus over the.amount required for 
the payment of current expenses and interest 
on the public debt applicable to the reduction 
of the principal.of the debt. After an examin- 
ation of the income of the customs and inter- 
nal revenue departments I believe that we can 
with safety repeal taxes which are yielding 
this year $100,000,000, and that we can do this 
without impairing the credit of the Govern- 
ment or depriving it ofthe power to make liberal 
payments on the public debt. The gentleman 
from Illinois [Mr. Locan] asks why I did not 
vote for a reduction to that extent in the com- 
mittee. I did vote for it in the committee, 
though I did not at the first vote favor the 
entire abolition of the income tax. I subse- 
quently made my views known to the commit- 
tee; and I will repeat here what I then said, 
that the people whom I represent, aud who 
object to this tax, say, ‘We do not specially 
ask a reduction of taxes; we ask to be relieved 
from the inquisitorial features of the income 
tax law, to be relieved from the necessity of 
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exhibiting to the public view our entire income 
and its sources; from laying before the commu- 
nity in which we live the measure of our mis- 
fortunes or our prosperity ; from presenting to 
the members of our families, whose expendi- 
tures we should control, evidences of our pros- 
perity if it has been unusual, or from our cred- 
itors evidences that the year’s business has 
been adverse, and thus possibly damaging our 
credit.” These citizens ask that their private 
books and papers shall not be subject to the 
investigation of a rival house or an enemy upon 
the mere order of some irresponsible assistant 
assessor, who challenges their correctness or 
ealls upon them to produce their books at the 
assessor's oflice. 

Mr. WELKER. That is done’every spring 
in the West under State taxes. 

Mr. KELLEY. It may be done for State 
taxes in Ohio; but it is a long time since I 
learned the maxim, and a good one itis, that 
two wrongs do not make one right, and the 
fact that your practice is inquisitorial for one 
purpose and in one direction is no reason why 
we should extend it for another purpose in 
‘another direction. I believe we can make the 
reductions proposed by the committee and add 
to them the eutire sum of the income tax, and 
yet pass a tariff bill which shall materially 
relieve the country, without at all impairing 
the power of the Government to meet its ex- 
penses, to pay the interest, and to surprise all 
Europe by the large sum it will pay of the pub- 
lic debt after such a reduction of the taxes. 
It was my judgment at the beginning of the 
session, and subsequent observation and re- 
flection have confirmed its correctness, that to 
have passed such a tariff bill asthe Commit- 
tee of Ways and Means submitted would not 
“have reduced the income of the Government 
$10,000,000, while it would have relieved the 
commerce and people of the country of about 
twenty-five million dollars. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I rise, 
Mr. Speaker, technically to oppose the pend- 
ing amendment, but especially to oppose some 
views advocated by my friend from Philadel- 
phia, (Mr. KeLuey,] while I advocate it. I 
think, sir, there are two things which the 
people of this country are agreed upon with- 
out distinction of party. The first is that there 
should be a reduction of taxes, and secondly, 
that there should bea reduction of tax officers ; 
and I think it is about an even question on both 
of these propositions as to the feeling of the 
people for their abolition. 

Now, sir, an income tax fairly and justly 
levied, in my judgment, is the most just and 
most equitable of all taxes; butan income tax 
levied and collected as ours is is the most 
unfair, unjust, and inquisitorial of all taxes. 

Mr. KELLEY. i ask the gentleman to 
yield me a single moment. 

Mr. BUTLER, of Massachusetts. 
not time. 

Mr. KELLEY. 
of officers this involves, as [ have it from the 
Treasury documents. 

Mr. RANDALL. Youcan put them in your 
speech. 

Mr. BUTLER, of Massachusetts. 
yield, as I have only five minutes. 

I say, Mr. Speaker, an income tax levied 
and collected as ours is is the most irritating, 
provocative of opposition, and imperfect of all 
taxes, and for this among other reasons. Sir, 
the amount of tax which the people pay is not 
the test of their restiveness under taxation. 
The people are willing to pay any tax which 
the necessities of the Government require to 
be borne. Whether taxation comes as a ques- 
tion of patriotism or a question of exaction, 
still, if required for the necessities of the Gov- 
ernment, the people come up willingly to the 
barden. Buta principal difficulty of our in- 
come tax isthat it mistakes earnings for income. 
Ittreatsas income the products of honest labor, 
whether mental or physical, and undertakes by 


I have 


Tcannot 


I wish to state the number | 


1 
i 


inquisition in collesting it to treat every man in 
the country as a rogue and rascal most likely 
to evade the tax, and thereby succeeds only in 
compelling the conscientious, the honest, and 
the just men to pay the tax, allowing all the 
rogues to escape. The difficulty is, we do not 
tax incomes at all—only the consciences of 


those who are supposed to have incomes. From |: 


this tax and. the swarm of officers who assess 
under it the country ought to be and must be 
delivered, or else the places that know most of 
us here now will know us no more forever. 
{ Laughter. ] 

Mr. RANDALL. God speed the day! 

Mr. BUTLER, of Massachusetts. We may 
agree to the proposition that only compar- 
atively a few rich men pay this income tax, 
yet if they pay the tax, they take care to get 
it out of the poor men—out of the labor of the 
country. All exactions come back to the labor 
at last. 

The chairman of the Committee of Ways 
and Means has said that this income tax bears 
only ona few men. ‘This is too narrow a view 
of the matter, Why, sir, a few men, only some 
three hundred thousand in all, owned all the 
slaves in the South, and yet in order to defend 
that institution they brought the whole eight 
million people to the bloody issue of war and 
rebellion. So here, while there are only, say, 
two hundred and seventy-five thousand, more 
or less, who pay any income tax, and who, 
though few, yet are of the most wealthy and 
influential class. Yet, sir, there are a million 
and more of people who have to make returns, 


who perhaps injure their consciences by saying 


that they have no income to be taxed, and with 
whom the tax is more unpopular and obnoxious 
than even to those who pay. We must remem- 
ber that those who are thus vexed with thetax, 
are the strength of the property, influence, and 
capital of the country, and as such will control 
the legislation of the country. 

I do not by any means by this repeal of the 
income tax propose to relieve the capital of 
the country of the burdens which it should 
properly bear of the taxes. I propose that for 
the $30,000,000 that we have collected under 
an income tax we should give the people in- 
stead thereof a like taxation on the invested 
capital of the country, with freedom from 
inquisition and freedom from tax-gatherers. I 
have accordingly put before the House, and 
hoped that I should have the time to elucidate 
it, a proposition which would place an equal 
tax on invested capital, where it would justly 
be placed, so that all invested capital, as a 
source of income, shall pay taxes, and that the 


tax shall not be levied on earnings as a source | 


of income. 
give effect to that idea. I hope that in the 
first place we shall strike out this provision 
and all existing provisions in regard to an 
income tax, and that we shall then puta tax 
on invested capital of five per cent., to be col- 
lected by the collector from the man who pays 
the interest, who has no motive to defraud the 
Government, because he may withhold it from 
the creditors. This is exactly the English sys- 
tem, under which the man paying the interest 
on the mortgage or the bond always pays the 


i tax, and has it allowed him by his creditors; so 


that there is no temptation to cheat the Gov- 
ernment. If the tax is thus imposed and col- 


| lected we may abolish the whole crowd of 


assessors after the Ist of January next, when 
the whole of the present system may be wound 
up, and we will thus at once relieve the people 
from the inquisition and burdens of the tax 
and the sight of the assessor, who is regarded 


I trust thatsooncr or later we may | 


as an annoyance and a plague, like the plagues 


of Egypt, visiting every house. j 
These, Mr. Speaker, are in a word the views 
on which I shall vote to strike out everything 
in regard to income tax, and on which at the 
same time, when we come to section forty- 
four, which provides for taxing invested cap- 
ital, I shall ask the House to go with me in 
placing on such invested capital, however it 


may be invested, a fair income tax, to be col- 
lected without assessors or inquisition, be- 
i lieving that we shall thereby restore some 
|} $20,000,000 of the $30,000,000 we take off hy 
‘ abolishing the existing income tax, besides the 
|| present great expenses of collection. 

| [Here the hammer fell. ] 

Mr. COX. If the gentleman from Pennsyl- 

vania [Mr. Kerker] will withdraw his amend- 
i| ment E will renew it. 
| TheSPBEBAKER. Any amendment germane 
| to the pending sections opens the whole sub- 
| ject. 
: Mr. SCHENCK. I would prefer that we 
should be making some progress in perfecting 
these sections. I hope the gentleman from New 
York will make some motion of his own, I 
do not want the general amendment to be con- 
stantly made and withdrawn so that the whole 
| work will bave to be gone over again. Let us 
| make some progress. 
1 


Mr. COX. Ispeak in the interest of pro- 

| gress anyhow. 

| Mr. KELLEY. Ido not withdrawtheamend- 
ment. I will stand by it. 

Mr. COX. And I will stand with you. I 
move to amend by striking out the words 
“five per cent.,’’ and inserting ‘‘three per 
cent.” Iamin favor of the motion of the gen- 
| tleman from Pennsylvania to strike out all this 
matter about the income tax. I have already 
expressed my views on that subject. I know 
that there are gentlemen on this side of the 
House who are opposed to the views which 
| many Democrats from the eastern part of the 
| country have expressed. 

I believe, Mr. Speaker, that it is for the in- 
terest of this people to have a tax raised; that 
is, fairly levied and collected—that is, col- 
lected in a way to secure the interests of the 
revenne, and at the same time not so collected 
as to make the whole tax, tariff, and customs 
system utterly odious to the people of this 
country. This system of heavy taxation is 
comparatively a new thing in this country. | 
believe that we ought not to raise more than 
$250,000,000 per annum in this country to pay 
the interest on the public debt, the sinking 
fund, and the ordinary expenses of the Gov- 
ernment. I think $250,000,000 in all is enough 
to pay to carry on this Government. I know 
very well that gentlemen on the other side of 
the House claim that we ought to raise some 
| $850,000,000. And how do they propose to 
i raise that amount? To raise it by internal and 
externaltaxes. We are told by gentlemen on 
the other side that the tariff is dead for this 
session, and they do not propose to reduce the 
tariff; and gentlemen on the other side, the 
gentleman from Pennsylvania [Mr. Keer] 
and others, sustain every motion to strike down 
| direct internal revenue taxes, because thereby 
they can keep up this infernal tariff system ; 
that is all there is in his reasoning on this sub- 
ject. The more they strike down internal rev- 
enue taxes the more they can keep up the tariff 
system in this country; everybody understands 
that; it was tested on the question of tea, cof- 
fee, and sugar in this House in February last. 
I propose that no money shall be taken from 
the people except on principles of frugality in 
expenditures. I would raise only $250,000,000 
by taxation forthe expenditures of the Govern- 
ment and for the public debt, and fora sinking 
i fund of $25,000,000; and I would collect no 
: more than that sum from the people. All over 
that sum that has heretofore been collected 
should remain in the pockets of the people. 
They are more honest than Congress, more 
honest than the Treasury; and they will pro- 
vide all that may be necessary to keep up this 
Government hereafter. , ` 

I insist, therefore, that the resolution which 
I introduced into the House, House resolution 
No. 297, should be considered by the Commit- 
tee of Ways and Means as a fair way of keep- 
ing up the eredit of the Government aud pro- 
viding for all necessary expenditures. Loppose 
all sorts of systems of taxation that go beyond 
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-$250,000,000 annually.. Everything outside of 
that is intended for jobs and for cheatery. 
~ [Here the hammer fell. ] f : 

r. DAVIS: ` I- desire to present to the 
House three reasons why the mcome tax ought 
not to be renewed. : wes 

Mr. SCHENCK. `E object... There ought 
to: be some opportunity of replying to some of 
these speeches, I presume. : We have had two 
speeches in favor of the same amendment, and 
now another amendment has been offered and 
a speech made in ‘favor:of it, and the gentle- 
man proposes to follow that with another 
speéch onthe same side. 9 
: Mr. DAVIS. Iam opposing this amendment 
because’ I favor striking out the whole section. 
' Me SCHENCK. Well, I raise the question 
of order that the gentleman must oppose the 
amendment. 

Mr. DAVIS. Well, I will oppose the amend- 
ment, because my colleague [Mr. Cox] pro- 
poses to amend what I wish to strike out 
entirely. : 

The SPEAKER. The Chair would suggest 
that a great many gentlemen desire to give 
their views upon this section, and that prob- 
ably the easiest way is to let gentlemen speak 
on the améndments offered. ` 

Mr. SCHENCK.: My objection is that all 
the speeches are on one side. 

Mr. RANDALL: I hope all the votes will 
be on one side, too. i < 

The SPEAKER. -Thegentleman from New 
York [Mr. Davis] has the floor. 

Mr. DAVIS. . Mr. Speaker, the income tax 
ought not to be continued in any form. First, 
it was a war tax imposed for the purposes of 
the war, and borne by a patriotic people as 
one of the necessities of the war. It cannot be 
‘continued without a breach of good faith by a 
‘repudiation of the sclemn pledge of Congress. 

When this tax. was demanded by the impe- 
rious exigencies of the war, Congress in im- 
posing i gave a:solemn pledge to the country 
that ‘it should not be continued or renewed. 
The language of the act is: 
` “Tho taxes on incomes ‘horein imposed shall bo 

Jevied’” + % #4 “until and including 
-the year 1870, and no longer.” . 

‘the people have borne the tax with patience, 
relying upon the plighted faith of Congress. 
They had'a just right to rely upon it; and it 
cannot be withdrawn without repudiation and 
bad faith. Itis in vain to say that the: words 
‘no longer’? were not inserted with express 
intent to carry a promise to the tax-payers. 
They were unnecessary for any other purpose. 
They could have had no other object. They 
have never been understood in any other sense. 
If they had been omitted, the people would 
have had a right to expecta termination of the 
tax in 1870, but the insertion of the words “no 
longer” became an assurance in the most sol- 
emn form that their expectation should not be 
defeated. This view stands not only upon 
reason, but upon high authority. The phrase 
was borrowed from the English act increasing 
the income or property tax, as it is there called, 
in 1806. That act declared that the tax should 
continue ‘until the Gth day of April next after 
the definitive signature of a treaty of peace, and 
no longer.” 

Tn 1816, the first year of peace, the ministry 
attempted to continue this tax in a modified 
form. The effort was met by Mr. Ponsonby, 
Mr. Baring, Mr. Brougham, and others, by argu- 
ments, the weight and tone of which: should 
commend them to our chancellor of the ex- 
chequer. It was argued that the faith of Par- 

‘liament stood pledged to the country against 
the continuance of the tax in any form, however 
modified; that it was pledged to its removal 
and not to its continuance; and it was insisted, 
(I quote the language of Mr. Alison)— 
“That a renewal of the tax, even at the reduced 


rate for a single year, is a direct breach of the public l 


faith with the nation, which is little deserved after 
the patience with which the tax was borne during the 
years when it was really unavoidable.” 


T adopt this argument and affirm the sound- ! 


ness of ‘its views both as a question of public 
and of private morality; aud I commend fo'the 
consideration of thé able chairman of the Com- 
mittee of Ways and Means the debate in the 
English-Parliament.as found at length in Han- 
satd, and as condensed by Mr. Alison in his 
History of Huropé, volume one, second series, 
pages 29, 30, et seg. oe f j : 
-The ministry and its: friends undertook in 
vain to break the force of this argument. They 
strove to parry while they didnot deny its weight 
or truth. ‘They contended that by some sub- 
sequent action the tax was mortgaged to the 
public creditors, and: that its non-continuance 
would force the Government into the market 
as a borrower, and thus increase the public 
debt. They were defeated. The entire aboli- 
tion of the tax was carried by a majority of 
thirty-seven, in a vote of four hundred and 
thirty-nine; ‘and -never,’’ says the historian, 
“ since the battle of Waterloo had such general 
joy been felt throughout the nation as was on 
this o¢casion.”’ The tax was never imposed 
again in’ Hngland till- the Afghanistan and 
Chinese wars required it in 1842, a period of 
twenty-six years, ` j 

This conduct of the British Parliament is both 
an authority: and dn example—an’ authority 
for the sense in which an honorable legisla- 
ture hold the words of á statute pledging good 
faith to the public; an example of the virtue 
and valueof integrity and fair dealing between 
a Government and its people. 

Neither of the arguments urged by the min- 
istry of England is open to the friends of the 
present bill. Our income tax was never mort- 
gaged in any sense by any action of Congress, 
but has always carried on its face the plain and 
unmistakable pledge that it shall terminate in 
1870. To keep that pledge will not force the 
country to borrow money nor to increase the 
public debt. Our Treasury is full and overflow- 
ing. Jt is swollen with the malaria of stagnant 
gold. We have not, therefore, the poor pleas so 
vainly urged bya British ministry in excuse 
for Punic faith. Is Congress less capable of 


“keeping its plighted faith than the Parliament 


of England? Is repudiation more honorable 
in us than in them? Are our citizens who 
have borne this tax with uncomplaining patri- 
otism for eight years not entitled to the same 
measure of justice- which Parliament accorded 
to English subjects ? 

Be the income tax ever so desirable, I be- 
lieve that it cannot be renewed withouta stain 
upon the honor of Congress. ‘This: Adminis- 
tration came into power upon a platform of 
non-repudiation, which has received the plaud- 
its of honest men throughout the world. It is 
my conviction that its success depends largely 
on its adherence to that platform. Hitherto it 
has maintained a lofty and untarnished honor; 
but when Congress shall fail to keep faith in 
its own household what hope can it hold out 
to strangers? It is neither wise nor stateeman- 
luke for Congress to subject itself to the accu- 
sation of repudiating its promises; nor. is it 
wisdom or good sense to put the Administra- 
tion or members of this House iñ a position 
where they must explain to the country the 
charge of bad faith. In politics the necessity 
for éxplanation or apology is always danger- 
ous; but it is tenfold so when explanation be- 
comes a necessary vindication of our personal 
and party honesty, 

If this were the only reason for not renewing 
the income tax it ought, in my judgment, to 
be sufficient. But there are other reasons 
equally cogent, which: I beg leave now to press 
upon the attention of the House. 

[Here the hammer fell.] 9 - 

The question recurred upon the amendment 
of Mr. Cox; to-reduce the rate of the tax upon 
incomes from five to three per cent. 

Upon adivision, there were—ayes 72, noes 74, 

Before the result of the vote: was announced, 

~Mr. SARGENT and Mr. BURR called for 
the yeas and nays. 


The SPEAKER. A desire has been ex- 


pressed to the Chair by several members that 
the votes on the test questions involved in this 
subject shall be postponed until the debate has 
farther progressed. ; 

‘Mr. SCHENCK. - The discussion so far hag 
all been on ove side. ~ 
~The SPEAKER... An arrangement of this 
kind must have some system about it. The 
Chair would suggest this: that gentlemen may 
be allowed to offer amendments to any section 
relating to the income tax, pending the gen- 
eral discussion upon the subject, and that the 
discussion shall continue until closed by order 
of the House. The amendments to be then 
voted upon in their order. 

Mr. BINGHAM. Will that include the 
amendment of the gentleman from New York, 
[Mr. Cox,] upon which the House has jast 
divided? : 

The SPEAKER. It will,if thearrangement 
proposed should be consented tò, 

Mr. BINGHAM. T have no objection. 


Mr. SARGENT. Iwouldliketoknow when 
the debate is to be closéd ? aa 


The SPEAKER. The Chair cannot answer 
that question, nor can he see how it would 
affect the proposed arrangement. — 

Mr. SARGENT. I will not object. 

. No objection being made, the arrangement 
proposed was agreed to. ` 

Mr. HAWLEY. I move to amend the first 
part of section thirty-seven, so that it will read 
as follows: 2 : 

‘And be it further enacted, That military or naval 
vensions allowed to any person under the laws of the 

nited States, and the sum of $2,500 of the gains, 
profits, and income of any person, shall be exempt 
from: said income tax, in the manner hereinafter 
provided. Ea : ' 


Mr. BURR. I would suggest to my col- 
league [Mr. Hawrey] that he should move the 
sanie amendment in the next clause of the 
same section. tet 

Mr. HAWLEY. I will modify my motion 
so as to include any portion referring to the 
amount to be exempted from this income tax, 
and to make it:$2,500 instead of $1,500. 

Mr. Speaker, I am. opposed to the entire 
repeal of the income tax. I believe: there is 
no other tax levied in this country which is so 
proper and just as is this tax, levied upon a 
proper basis aùd applied upon a proper prin- 
ciple. I believe the tax should be so levied 
that it will fall upon the wealthy of the coun- 
try; and not upon the poorer classes. As the 
law now stands I am sure all will admit it works 
very unjustly and very unfairly. The taxes 
levied in this country ought to be paid in pro- 
portion to the wealth and the ability of the per- 
sons paying the tax. Under the existing law 
only $1;000-in amount is exempt from this 
income tax. Now, no man in this country 
can properly support a family and educate his 
children upon $1,000 a year and live ag most 
of the people of this conntry should be enabled 
tolive. All that greatbody of mien in this coun- 
try who are dependent upon a salary for their 
own support and the support of their families 
and the education of their children will find 
the sum of $1,000 totally inadequate for that 
purpose. In my opinion, all those persons 
whose salaries or incomes are $2,509 and less 
ought to be exempt entirely from the operation 
of this income tax. And those persons who 
receive salaries, or have incomes detived from 
any source, exceeding $2,500 shonld be taxed 
only upon the excess over that amount. 

Lam also opposed to fixing the rate of tax at 
three per cent. instead of five per cent., because 
any person having asalary, or an income from 
any source, of $2,500 or over, can afford to pay 
atax of five per cent. But if the exemption 
shall be fixed at the sum I propose all the poor 
men of the country will escape the tax, and it 
will fall only upon the moneyed men, the capi- 
talists ; and upon them it ought legitimately and 
justly to fall. We are now receiving from this 
source $35,000,000 of revenue. - We certainly 


cannot afford to wipe out that much of the in- 
comeéof thë Government and raise the amount 
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elsewhere, because then the burden will fall 
more unjustly than if we imposed this tax 
upon persons receiving an income in excess of 
$2,500. I hope that my amendment will be 


adopted, and that the rate of tax will not be | 


reduced below five per cent. 

Mr. ELA.. I move to amend by striking 
out, near the beginning of section forty, the 
word “fifteen” and inserting ‘twelve ;’’ so 
that the section will read : 

That it shall be the duty of every person of 
lawful age, whose gross income during the pre- 
ceding year exceeded $1,200, to make and render a 
return, &. 

I offer this amendment because I believe the 
income tax as at present paid is one of the 
most just taxes laid, and affects no person who 
has not received anet income above the amount 
required for the reasonable support of a family, 
while most other national taxes, except those 
from succession and legacies, come from peo- 
ple who are struggling to get the means of sup- 


port, without being able to acquire two thirds | 


as much income as is now exempted to the 
payers of income taxes. Besides, it is paid 
by those who have received most of the benefits 
for which it is expended. It comes mainly 
from the wealth of the country, and is expended 
to pay interest to that class, or to provide them 
with that protection which is the great expense 
of the Government apart from its interest. It 
is nearer a direct tax than any other, and is 
paid by the influential classes of society, who, 
when they feel a tax, will be careful to see 
that it is not wastefully used or squandered 
upon useless objects. If this tax is removed 


the motive of all this class for keeping strict | 


watch upon the expenditures of the Govern- 


ment will be wanting, as most of the other taxes | 


paid by them are shifted off upon consumers. 
It is paid outright and does not come back 
upon us in ary other form, Tt is also paid by 
a few persons, and the cost of ils assessment 
and collection is small when compared with the 
samcamount oftax collected from othersources. 
It is a tax that does not increase the cost of 


food, or clothing, or the comforts of life, or the | 


homes which shelter the people. It cannot be 
shifted off upon others to deprive them of com- 
forts they may not otherwise enjoy. It does 
not restrict or cripple trade of any kind. It is 
a burden upon no man’s personal industry. Lt 
does not increase the cost of onr ships or the 
ability to sail them. Neither does it restrict 
in any way the commerce which gives them 
employment. It does not add to the cost of 
our manufactures, or to the cost of the labor 
or the machinery by which they are produced. 

The great mass of all the people of the coun- 


try have no incomes equal to the amount ex- | 


empted from taxation. All they receive is 
expended in. the support of their families; yet 
it is out of the carnings of this class that the 
wealth of the country is accumulated. It is 
gathered up hy those who have taxable net 
incomes from its producers through banks, 
railroads, interest, trade, and manufactures, 


and there is no justice or equity which would i 
relieve this class from a proper share of the | 
burdens and expenses of the Government | 


which are incurred so largely for their benefit. 

The income tax is collected mainly from 
those sections of the country and from those 
persons who have concentrated to themselves 
the wealth produced by other sections and by 
other persons; and when it does not come ex- 
clusively from that class it comes from those 
who have been fortunate beyond their fellows, 
and takes only one twentieth of their net in- 
comes above the amount required for reason- 
able support. If this class of persons are op- 
pressed by paying such a tax as is now proposed 
to be collected from incomes, what will be said 
of almost every other tax which comes from 


their less fortunate fellows who have no tax- į 


able incomes, and tco many of them not even 


the means of a respectable living?, If this tax } 


is remoyed other and far more burdensome 


| 
; 
| 
! 


| 
i 
f 
i 
ł 


taxes must remain. The amount derived from 
this tax is about three fifths of the amount of 
which it is proposed to relieve the people. 
Besides, it is the only tax which reaches some 
classes of property better able to bear taxation 
than any other. f 

But the objection is made that this is a war 
tax, and ought not to be continued. So are 
all our other. taxes derived from internal rev- 
enue war taxes, and they ought all to be dis- 
continued as soon as practicable; but so long 
as we are compelled to raise internal revenue 
taxes this tax ought to be continued. It is 
also alleged that this tax is unequal. So are 
all our taxes. We raise them as equally as we 
can, and from those objects which can best 


bear them, and from those persons who can | 


best afford to pay them. No one is paying au 
income tax whe cannot well afford to do it, or 
they are so few as hardly to make an excep- 
tion. If we could raise no taxes where the 
burden was not equal we should raise none at 
all, Where would the nation have been to-day 
if this idea had obtained? Did we stop the 
draft because it took a valuable son from one 
man and a reckless, worthless profligate from 
another? If we had raised no men until the 
draft bore equally we should have none at all. 
So would it be with taxes. Have Governments 
ever hesitated to tax ineumbered property? 
How meny cases are within the knowledge of 
every one where men are paying taxes on the 
fall value of farms and houses when they are 
loaded with debt, and do not own one half, 
and in many cases not one tenth part of them. 
There is no. possible equality in taxing one 
man upon what he owes and the next upon 
what he owns, yet taxation is continued upon 
property so situated. 

Objection has been made to this tax because 
the farmer has a greater exemption than others. 
Let it be borne in mind, if this be so, that the 
farmer carries most of the burdens of local and 
State taxation, whether he has an income or 
not, and that the objection isa better reason 
for amending the law than for abandoning the 
tax. It is also objected that many rich men 
are allowed to escape it. That, too, isa better 
reason for a change of assessor than for aban- 
doning a tax which will yield $84,000,000 to 
the Treasury, all of which comes from people 
who can well afford to pay. 

Another, and perhaps the greatest objection 
which has been urged against this tax, is that 
it is inquisitorial. So are most other taxes. 
The assessor inquires into the business of the 
merchant to fix the amount of his special tax, 
and into the business of the broker and the 
manufacturer to get the amountof their sales for 
taxation. So of cigar-makers and other classes 
of tax-payers. It has not been considered 
inquisitorial to make persons return their prop- 
erty, notes, mortgages, money, stocks, and 
securities for local andState taxation, nor is 
it any more so to retura the income from this 
same property to the assessor. The inquisito- 
rial feature becomes unpleasant when unau- 
thorized and unreliable statements to escape 
the tax are frustrated. 

Another objection to this tax is that rich 
men cannot tell the truth in making up their 
gains and profits, and it must be abandoned to 
protect them from that fatalistie temptation. 
This argument seems to afford another illustra- 
tion of that doctrine long ago announced, that 
the love of money is the root of allevil, and is 
suggestive of that other old idea, that it is easier 
for a camel to get through the eye of a needle 
than for a rich man to enter the kingdom. If 
this argument, so often repeated, has any real 
foundation, it may bean open question whether 
that class are not already too far gone pastsal- 
vation to be benefited by a removal of this 
temptation, while the loss to the Treasury 
would be seriously felt, and to the damage of 
other classes. But is this a better argument 
for removing the income tax than itis for the 
removal of the whisky and tobacco tax, or 


for the removal of the tariff altogether, because 
some importers make false invoices and swear 
to fraudulent returns? ; ; 

Still another argument is that other Gov- 
ernments resort to it only in casessof great 
emergency, and remove it at the first possible 
moment, and the first among the taxes. But let 
it be borne in mind that these other Govern- 
ments are not of the people, nor by the people, 
nor for the people. They are ruled by classes, 
and for the benefit of classes, and have always 
placed the burdens of Government upon the 
people and relieved themselves and the class 
they represent wherever practicable. The ac- 
tion of such Governments should be no guide 
to us in regard to a tax of this kind. We are 
here in the interests of the people of all classes, 
and should be ready to-extend relief to all, If 
this income tax is removed other and far more 
burdensome taxes must remain to oppress the 
masses for the benefit of the more fortunate and 
wealthy classes, who have taxableincomes while 
they have not. It is for these and other rea- 
sons that I protest against abandoning the only 
tax wealth pays to the Government which pro- 
tects it, until those who are much less able. shall 
find greater relief from taxation than can now be 
afforded. 

Mr. KERR. I move to.amend by striking 
out in section thirty-seven the words ‘$1,500’? 
and inserting iu lieu thereof f $2,000; so that 
this tax shall not be levied on incomes of $2,000 
or less. I amin favor of the reduction of this 
tax to three per cent.; but I am opposed to 
any greater reduction. I am decidedly opposed 
to the repeal of this tax, because in my judg- 
ment it is a fair and just tax. Itis, I agree, 
liable to objections; so are all taxes. It is 
subject to imperfections in the modes of its 
collection; so are all taxes. It is in some 
respects odious to those who pay it; so are all 
taxes. It is sometimes oppressive to those 
who pay it; so are all taxes. Whatever objec- 
tion may be made to this tax, the same objec- 
tion will apply to almost any other tax in the 
list, in a greater or less degree. As in other 
cases, the imperfections both in the modes of 
imposition and of collection of this tax are 
capable of amendment and reform. Let them 
be reformed. But do not repeal this tax with- 
out an effort to remedy its objectionable fea- 
tures. In principle, in my judgment, it is a 
fair and righteous burden upon the rich, upon 
the earnings of wealth, of massed capital, of 
monopolies. It ought to be so reduced as not 
to invite evasion or fraud by its excess. It 
should be kept within the limit of the true and 
reasonable revenue standard. This ean be 
well determined in time and. by experience. 

To the revenue it is a most valuable tax, 
realizing over thirty million dollars per annum. 
It rests lightly upon the people generally. It 
is never a burdensome tax, as hundreds of 
others are—never a tax very hard to be borne. 
It is not like your taxes which fall upon the 
poor, which meet them at every hand, which 
add to the price of everything they wear, every- 
thing they eat, everything they enjoy in any 
way. It is not a horrible incubus upon. the 
millions who labor and earn but little beyond 
the absolute necessaries of life. It does not 
cost the people five dollars paid to monopolists 
and Government favorites for every one dollar 
it pays to the Treasury, like the outrageous and 
unrighteous tariff impositions. It doesnotadd 
to the cost of the people’s clothing, of their salt, 
of their bread, of their implements of toil. Do 
not remit this tax on incomes, and then turn 
round in the interest of protection and demand 
more burdens upon every industry and energy 
of the people by the increase of your already 
infamous tarif. If you are sincere in your 
desire to relieve the people, reduce the tariff, 
reform its scandalous partiality, abuses, and 
favoritism. £ 

The gentleman from New York [Mr. Davis] 
says this income tax is a ‘‘wartax.’’ So, let 
me tell him,:are more than one half of the 


3998 


THE CONGRESSIONAL GLOBE. 


June 2, 


presenttariff impositions in this country. They 
were imposed. as “war taxes- Why does 
not the gentleman ask that they be removed 
from the:statute- book? . Why does ‘he vote to 
perpetuate those oppressive taxes, those in- 
quisitoria],.outrageous burdens which are con- 
suming the people's earnings to. the extent of 
four or: five dollars. ‘for every dollar that ever 
finds its way into the Treasury of the country? 
Why is he not in favor of repealing them? 
Mr, DAVIS. I-would vote to repeal them 
if the act imposing them contained a solemn 
pledge that they should expire with the present 


ear... 

: Mr. KERR... Mr. Speaker, the ‘solemn 
pledges’’ made to the country rest very lightly, 
I fear; on the judgment of the gentleman from 
New York and those who codperate with him 
in this House. If there is any pledge more 
solemn than all others, it is that which should 
lead the legislators of this country to relieve 
the’common people of the country from those 
burdens which are crushing them, their indus- 
tries, and their enterprises into the very earth. 
Do not talk about ‘solemn pledges’’ when 
they are. made alone in the interest of the rich, 
of corporations, of monopolies, of the amassed 
capital and wealth of the country. ‘Talk about 
your pledges when they will do good to the 
common people, those who are compelled to 
pay the enormous burdens imposed by your 
tariff system... Keep your solemn pledges to 
the country, and give.it peace, give it decent, 
civil government, give it restored States with 
local self-government, give it reformed and 
reduced tariff taxes, give it economy and reduc- 
tion in expenditures; then we will have more 
faith in your devotion to pledges. 

But the gentleman says that this tax is 
‘odious.’ Is not this stamp tax equally 
“odious?! Why did not the gentleman and 
his friends vote a few moments ago to relieve 
the people against the stamp taxes; and why 
did they not vote to repeal the tax on matches? 
When the question is as to relieving these bur- 
dens that come home to the hearthstones of 
all the people you have not so much to say 
about your ‘‘solemn pledges’’ to the country. 

Mr. KELLOGG, ‘The gentleman from New 
York and myself both voted to remove that 


tax. 

Mr. KERR. Ido not yield to the gentle- 
man. to inject. into my speech any of his bhum- 
buggery. (Laughter. ] 

Mr. KELLOGG. [simply wanted to correct 
the gentleman. 

Mr. KERR.. I-wantto sayto the gentleman 
from Massachusetts [Mr. Butter] that he is 
mistaken when he tells the people of this 
country that the income tax comes ultimately 
out of the poor. It does not, The gentleman 
knows that what he himself pays does not come 
out of the poor, but out of his own pocket. 
What.I pay comes out of nobody’s but my own 
pockets., The truth is there is no tax in the 
entire catalogue that so little affects the poor, 
the labor of the country. Itis essentially a 
burden on prosperous capital, and, with needed 
improvements in modes of assessment and col- 
lection; can be made a most just and proper 


tax. 

[Here the hammer fell] 

PAY OF MEMBERS, ETC, 

On motion of Mr. DAWES, by unanimous 
consent, Senate amendments to the bill (H. 
R. No. 1977) to supply a deficiency in the 
appropriation for compensation and mileage 
of members of the House of Representatives 
and Delegates from Territories for the fiscal 
year ending June 80, 1870, were taken from 
the Speaker’s table, and referred to the Com- 
mittee on Appropriations. ` 

INTERNAL TAX BILL. 


Mr. SCHENCK. Mr. Speaker, I trust the 
amendment proposed by. the gentleman from 
Indiana [Mr. Kerr] will not prevail.: He pro- 
poses.to-stand by the bill of the committee so 


far as the income tax is concerned. I hope 
he will.also stand by the proposition that the 


exemption shall be $1,500, and not $2,000, as | 


he now proposes. ; i 
I should like, before remarking on this sub- 
ject generally, to call attention to these figures. 


Leaving out that portion of the income tax | 


which consists in this,five per cent. from bank, 
insurance, and.other dividends, what is called 
the personal: income tax properly, ordinarily 
amounts to $25,025,068. lf you ‘take ‘the 
proposition of the Committee of Ways and 
Means and increase the exemption to $1,500 


instead of $1,000, as now, you will take off | 


$5,741,000, leaving $19,284,000. . If you take 
off. $2,000 exemption and leave the five per 


cent., then you will reduce it between nine | 


and ten million dollars and leave less than 
$16,000,000 of tax. If you do, as is proposed 
in one of the amendments, leave the $1,500 
exemption and reduce the five percent. to three 
per cent., then you will take off $13,454,000 
and leave only $11,571,000 derived trom in- 
come tax. The Committee of Ways and Means 
propose to leave the five per cent. and to take 
off nearly $6,000,000 by increasing the exemp- 
tion to $1,500. : 

The gentleman from New York [Mr. Davis] 


makes an erroneous appeal, founded upon his- 


idea of good faith, because, ‘forsooth, in the 
law which imposes the income tax it was pro- 
vided that it should continue for a certain 
number of years and no longer. Now, I wish 
the gentleman from New York to bear in mind, 
good lawyerasheis,thatthe doctrine ofestoppel, 
for which he contends and pleads, is one not 
much favored in the courts. I wish him to 
understand that if it be a strong pledge to say 
the tax shall continue two or three years and 
no longer, it isa stronger pledge not to put 
the tax on atall. He said: because we have 
put on a tax and said it should continue so 
long and no longer, therefore it is bad faith 
to renew that tax or to continueit. If on a 
certain thing we put on no tax this year refus- 
ing it utterly for a month, or even a day, that 
is a much stronger assurance according to 
the gentleman's. idea, why we should not put 
it on nex? year. The gentleman proves entirely 
too much. ‘The truth is, this matter is within 
the power of the legislative department at all 
times to put ona tax where there has been 
none before, or to alter the taxes as to it may 
seem best. It is perfectly idle to bring us 
down to the [had almost said pettifogging idea 
that we are estopped from legislating as we 
please for the benefit of the country by either 
putting off or putting on in our system of tax- 
ation. 

The gentleman was perhaps quite as unfor- 
tunate, or more so when he referred to the 
example of Great Britain. Who are the honor- 
able legislators of Great Britain? Gentlemen 
of estates and large incomes and the wonder 
is they should pay an income tax at all, for it 
is a tax on themselves. But their scruples 
against taxing themselves have been overcome 
by the necessities of their country, and they 
have put on from time to time and kept on an 
income tax. Ido not suppose we, the repre- 
sentatives of all classes; of every degree and 
condition of life, are to lookto these honorable 
legislators, honorable though they may be, and 
bound by them to follow their example. The 
averageincome, as Iam reminded, of the mem- 
bers of the House of Commons in the British 
Parliament is £5,000 a year. Jt would make 
some of us stand up on our legsa little straighter 
if.we could make the averment. in an income 
tax return that our average incomes amounted 
to. the same figures. Therefore I do not think 
we should he: controlled about an income tax 


from the example of a legislature composed as | 


is the British Parliament. 

The bour of. five o’¢lock p. m. having 
arrived, being the time fixed by-order of the 
House for adjournment, the Speaker declared 
the House adjourned, i 


i 
i 


F 
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PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. ASPER: The petition of William 
I Budd, late captain company A. Fremont 
Rangers, asking to be paid for horses killed 
in battle. 

By Mr. COX: The petition of William Geis- 
ler and 23 tobacco manufacturers, praying for 


| a uniform tax of sixteen cents per pound on 


all manufactured tobacco and snuff. 

By Mr. DEGENER: A petition of citizens 
of Medina county, Texas, against Indians. 

Also, the petition of M; G. Anderson, of 
Texas, for removal of political disabilities. 

By Mr. HOOPER, of Massachusetts: A peti- 
tion of tobacco dealers in Massachusetts for 
a uniform tax of sixteen cents on all manufac- 
tured tobacco and snuff, 

By Mr. LASH: The petition of R. P. Rich- 
ardson and 56 others, citizens of Rockingham 
county, North Carolina, for a reduction in the 
tax on manufactured tobacco. 

Also, the petition of John J. Hales, a citizen 
of Sumter county, Georgia, for removal of 
political disabilities. 

By Mr. MORGAN: The petition of Peter 
Ronaple and 60 others, citizens of Ohio, ask- 
ing Congress to abolish the national banks, 
issue $500,000,000 of gold Treasury notes, and 
pay off $842,000,000 of bonds. 

By Mr. PAINE: The petition of F. F. 
Adams and 20 others, citizens of Milwaukce, 
Wisconsin, for a tax of sixteen cents per pound 
on manufactured tobacco and snuff. 

Also, the petition of B. Ludersdorf and 35 
others, citizens of Milwaukee, Wisconsin, for 
a tax of sixteen cents per pound on manufac- 
tured tobacco and snuff. 

By Mr. SCHUMAKER: A petition of 200 
tobacco manufacturers of the city of Brooklyn, 
asking a uniform tax of sixteen cents per pound 
on all manufactured tobacco and snuff. 

Also, petitions of 100 brewers of malt liquors 
of the State of New York, asking for a repeal 
of the law classifying brewers of malt liquors 
as dealers in spirituous liquors. 

By Mr. SLOCUM: A petition of citizens of 
Brooklyn, for reduction of tax on manufactures 
of tobacco. 

By Mr. TILLMAN: The petition of T. B. 
Ivy, of Shelbyville, Bedford county, Tennes- 
see, for removal of political disabilities, 

By Mr. VAN AUKEN: A petition of 51 
citizens of Wayne county, Pennsylvania, to 
adjust taxes on cigars, tobacco, &e. 


IN SENATE. 
Tuurspay, June 2, 1870. 
Prayer by Rev. J. G. Burier, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and 
approved. ; 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Treasury, which was read, as follows: 

TREASURY DEPARTMENT, June 1, 1870. 
Sm: I have the honor to acknowledge the receipt 
ofa resolution ofthe Senate, in tho following words: 

“Resolved, That the Secretary of the Treasury fur- 
nish, for the use of the Senate, a copy of a report 
made by Anthony Pollock to the Secretary of the 
Treasury, the last of 1863 or beginning of 1864, relat- 


ing to the operations of the. Bank of England and 
Bank of France.” 


In reply, I regret to have to state that upon dili- 


gent search the report in question cannot be found 
on the files of this Department. 


Very respectfully, 
GEO. S. BOUTWELL, 
Secretary of the Treasury. 

Hon. 8. Corax, Vice President United States, &e. 

The letter was ordered to lie on the table. 

-PETITIONS AND MEMORIALS. 

Mr. SUMNER. I present the petition of Dr. 
Charles T. Jackson, an eminent man of science 
in Boston, setting forth certain services that 
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he rendered on the application of the United | 
States district attorney, services of a profes- 
sional character, in making an analysis of the 
digestive organs and their.contents of the late 
Captain Israel S. Bunce, of the American bark 
Betsey, for the discovery of poison alleged to 
have been given to him by two persons then 
in the custody of the United States. For this 
service he has never been paid, although the | 
legal officers of the United States represent that 
it was rendered and that it ought to be paid. 
I move the reference of the petition to the Com- 
mittee on Claims. 

The metion was agreed to. 


Mr. HOWE presented the petition of B. T. 
Swart, praying for compensation for the use 
of his property in Washington county, District 
of Columbia, by the engineer department of 
the Army of the United States; which was 
referred to the Committee on Claims. 

Mr. OSBORN presented a petition of citizens 
of Pensacola, Florida, praying for a grant of 
land to aid in the construction of a railroad in 
Escambia county, Florida; which was referred 
to the Committee on Public Lands. 

Mr, ABBOTT presented the petition of L. 
J. Lebarbe, heir, and for the co-heirs of Lewis | 
Leroy, praying to be indemnified for spoliations 
committed by the French prior to the year 1801 ; 
which was ordered to lie on the table. 

Mr. PRATT presented the petition of A. 
L. Hay, of Shreveport, Louisiana, praying the 
removal of his political disabilities; which was 
referred to the select Committee on the Removal 
of Political Disabilities. 

Mr. FLANAGAN presented the petition of 
J. H. Hutchins, of Galveston, Texas, and the 
petition of Ira M. Camp, of Grimes county, 
Texas, praying for the removal of their polit- 
ical disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. HARLAN. I present a letter from the 
Secretary of the Interior, suggesting amend- 
ments to a treaty with the Cherokee nation of 
Indians; and I move that the letter, with the 
accompanying papers, be printed. 

The motion was agreed to. 

REPORTS OF COMMITTEES, 


Mr. WARNER, from the Committee on 
Finance, to whom was referred the bill (S. No. 
659) for the relief of A. A. De Long, reported 
it with an amendment, and submitted a report; 
which was ordered to be printed. 

Mr. VICKERS, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 1956) to authorize the Secretary of the 
Treasury to issue a register to the schooner 
Cavallo. Marino, reported it without amend- 


ment. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, who were instructed by a resolu- 
tion of the Senate to inquire into the expe- 
diency of providing for holding terms of the 
United States courts at Staunton and Wythe- 
ville, Virginia, reported a bill (S. No. 962) 
requiring. a United States circuit court to be 
held at Wytheville, in the State of Virginia, 
and fixing the terms thereof, and of the dis- 
trict court; which was read, and passed to a 
second reading. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 840) to ex- 
tend the provisions of an act to provide fur- 
ther remedial justice in the courts of the Uni- 
ted States, approved August 29,1842, reported 
it with an amendment. i 

Mr. OSBORN, from the Committee on Naval | 
Affairs, to whom was referred the joint reso- 
lution (I. R. No. 128) allowing late Acting 
Ensign George M. Smith a share in certain 
prizes captured by the United States steamer 
Aries, reported it without amendment, and 
submitted a report; which was ordered to be 
printed. 

Mr. SPENCER, from the Committee. on | 
Commerce, to whom was referred the joint 


resolution (S. R. No. 191) granting an Ameri- 


can register to the British-built bark Busy, 
reported it without amendment. 


BILLS INTRODUCED. 


Mr. FLANAGAN asked, and by unavimous 
consent obtained, leave to introduce a bill (8. 


| No. 963) to encourage the construction of the 


International Pacific railroad and telegraph 


| through Texas and Mexico; which was read 


twice by its title, referred to the Committee 
on the Pacific Railroad, and ordered to be 
printed. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 964) prescribing the quality and price of 
illuminating gas and for the inspection of gas 
meters in the city of Washington; which was 
read twice by its title, referred to the Committee 
on the District of Columbia, and ordered to be 
printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 208) relative to claims 
of certain northern creditors; which was read 
twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. SCOTT. I desire to submit an amend- 
ment intended to be offered to the bill (S, No. 
256) in relation to bridges across the Ohio 
river, and I move that it be printed. 

The motion was agreed to. 

Mr. HARRIS. I send a resolution to the 
Chair. 

LEVEES OF TILE MISSISSIPPI. 


Mr. CAMERON. As the business of the 
morning hour seems to be over, I ask now to 
ut on its passage a, little bill 
The PRESIDENT pro tempore. Resolu- 
tions are now in order, and the Senator from 
Louisiana (Mr. Harris] offers a resolution, 
which will be read. 
The Chief Clerk read the resolution, as fol- 
lows: 
_ Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of taking 
measures by the General Government to rebuild the 
levees upon the lower Mississippi river which were 
destroyed during the late war; and that said com- 


mittee have leave to report at the next session of 
Congress, by bill or otherwise. 


Mr. HARRIS. Iask for the present con- 
sideration of the resolution. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. HARRIS. Mr. President, the question 
of levees along the banks of the lower Mis- 
sissippi has been occasionally considered in 
this Chamber, yet not sufficiently to give full 
idea of its importance, or to bring it out of 
the comparatively narrow range of local and 
sectional affairs into its true position of broadly 
national interest and value worthy the atten- 
tion and just aid of the Federal Government. 
On the 25th of July, 1868, I had the honor to 
offer the resolution to which I now wish to call 
your attention by a brief statement of its 
importance. 


Qur situation in Louisiana and the region | 


adjacent on the lower Mississippi is peculiar 
in its physical aspects. The great highway to 
and from the vast upper basin passes at our 
doors. Build railroads as we may, a great nav- 
igable river will always be a highway ; immense 
freights will pass over it, and travelers will 
delight in the comfort and luxury it offers 
them. ‘The Mississippi valley is two fifths of 


our national domain; the river and its tribu- | 


taries afford a water-carriage of more than 
sixteen thousand miles, forming a system of 
river navigation unequaled in the world, and 
with a commerce which is so immense as to 
startle the imagination. 

In 1860 the foreign commerce of the United 
States was $760,000,000; but in 1865 the trade 
of nine cities on the Mississippi and its trib- 
utary, the Ohio, was $747,000,000, and the 
annual commerce of the Mississippi valley is 
now estimated at $2,000,000,000. Of this great 
trade a large amount is through this river. The 


products of distant farms and forests come to |i 


us from the far North, and the products ofin- 
land mines and factories and workshops are 
to come, in untold quantity and variety, in the 
future. Our cotton and sugar and fruits go up 
the river, and the products of distant foreign 
lands are transhipped to the interior. We are 
thus linked in fortune and interest to millions 
of people, and whatever adds to our wealth 
and security, or to the area of our rich soil, 
adds to their resources as well. 

A score of mighty rivers, each with its many 
tributaries, join vo swell the tide of many waters 
that sweeps past us to the Gulf, and the re- 
straint and safe direction of which is too import- 
ant to the country to be left to private caprice 
or partial and conflicting State legislation. In 
the late war it was thought that the control of 
the Mississippi held the Union together, and 
that control was gained and the river kept open 
at a fearful cost of treasure and of blood. As 
in war, SO now in peace, we recognize instinct- 
ively how this region along its banks and near 
its outlet-—the State which I have the honor 
in part to represent, and other States near 
us—is peculiarly and closely linked to distant 
States. 

But it is the perils as well as the benefits of 
this mighty stream which come up in connec- 
tion with this subject, for the levees guard 
against its perils and add to its benefits at the 
sametime. ‘Thelower Mississippi for over twelve 
hundred miles flows through alluvial soil easily 
disturbed and displaced. lts floods are of long 
duration, kept up by the early and later rains 
along its many tributaries and the melting of 
snows far above the Fallsof St. Anthony, and 
along the sides of the Rocky mountains and 
the Alleghanies, all meeting and mingling, 
piling one flood upon another and pushing the 
accumulated mass of waters toward the Gulf. 
It is a yearly occurrence for the river to rise 
fifty feet above low-water mark, and for weeks 
to keep at that height. Once in three or four 
years it sweeps up above even this level, and 
its force is destructive and resistless. The 
great flood of 1857 was fifty-six feet above low- 
water mark, and its damage to crops counted 
millions of dollars, saying nothing of risk and 
loss of life. No season is safe from these 
perils. Annual in the spring and summer, 
they often come in autumn to utterly destroy 
our crops. The peculiar formation of the river 
bed adds to our troubles, as the low lands slope 
downward from the river and are thus still 
more liable to overflow. This slope is very 
gradual, but water finds its level with ease and 
rapidity, and thus flows back over broken 
levees or low banks with added force. The 
alluvial soil is easily dissolved and held in solu- 
tion, and as easily deposited by every change 
of a strong and varying current. The forceof 
this current sweeps along and deposits sand 
and gravel, as well as the finer alluvial, and 
thus come frequent changes in the river bed. 

By careful scientific experiments it is esti- 
mated that the sediment is to the water by 
weight as one to fifteen hundred, and by bulk 
as one to twenty-nine hundred. Like experi- 
ments on the Rhine, the Po, and other rivers 
in Europe flowing through alluvial soils, and 
on the great flood of the Asiatic Ganges, show 
like results and no very great variation. Be- 
sides the deposits along its bed, our river car- 
ries out to the Gulf the mud and sand which 
have formed the delta, with its half submerged 
soil, reaching out hundreds of miles south of 
the original Gulf shores. Hach year it is 
computed this great stream carries to the Gulf 
a bulk of soil a mile square and nearly three 
hundred feet deep. ‘The lowlands in. Missis- 
sippiand Arkansas and the river bottoms and 
swamps of my own State are submerged far 
and wide by the overflows of these great floods, 
and the bayous that wind their slow way 
through the marshes are filled and swollen by 
these waters, and set back over the adjacent 
regions, until no spot. of ground is left for 
miles whereon man can stand. The total space 
over which-the sweep of these floods extends 
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is at least thirty-two thousand square miles, or 
twenty million five handred thousand aeres.. 

Think of the:body of water converging from 
many lesser rivers and seeking its ocean level. 
Itisalmost beyond our thought. The discharge 
per second at Natchez.is estimated at one hun- 
dred and sixty thousand cubic feet at low water, 
and it swells to over one million two hundred 
thousand cubic feet at high flood, or over four 
thousand milliow feet every hour! 

Some idea may be-gained of the devastation 
and power of floods by the breaks in the im- 
perfect levees andthe body of water that some- 
times rushes through these wide gaps. In the 
great flood of 1857 there were forty-five cre- 
vasses or breaks from Helena to New Orleans. 
One; ten miles below Helena, was three thou- 
sand feet wide.and eight feet deep. Atornear 
Warrenton the water flowed four feet deep and 
more than a mile in width from the main chan- 
nel over the plantations and lowlands, and just 
above New Orleans a stream seven hundred 
and fifty feet wide and twenty feet deep poured 
over the region around that great city and 
flooded its very suburbs and streets. The dis- 
charge of all these crevasses was computed 
at twenty-seven thousand cubic feet per second, 
or ninety-seven million cubic feet per hour, 
equal to a lake a mile square and eighty feet 
deep every day. Nhe 

But it may be supposed that the lands thus 
overflowed are mostly. worthless marshes and 
swamps that never can be reclaimed. . While 
this is true of some portions, it is far from true 
of the greater part. ` I know the wonderful 
fertility of these lands in my own State, and 
am told of theirgreat productive wealth further 
up the river. It must be remembered that a 
large area now under cultivation is liable. to 
damage by foods. The sugar plantations are 
mostly on low lands, and many cotton plant- 
ations also. The damage to the crop in the 
Tensas bottom, a fertile and cultivated region 
near my own home, estimated at $5,000,000 in 
a single year, will give. some faint idea of our 
periled products. A perfect system of levees, 
such as can be made practical, as experience 
in Europe shows, would relieve us from this 
sense of impending danger and add immensely 
to the wealth of our nation, 

It has been said ‘what has been done can 
‘be done,” and-in this age of great engineering 
enterprises, when Pacifié railroads and Suez 
canals dwarf the old Egyptian pyramids, it may 
well-nigh be. said of such efforts ‘nothing is 
impossible.” The civilization of ourage under- 
takes nobler tasks and enterprises of wider and 
more lasting benefit than those of the pyramid 
builders. Its network of railroads, its steam- 
ships and telegraphs, and its clearing of forests 
are triumphs fall of utility to all, and this 
changing a watery waste to a smiling expanse 
-of cultivated lands unequaled in. fertility is 
in accord with its other nobly useful undertak- 
ings. Europe gives proofs of the practicability 
of such-efforts. The old Romans built dikes 
to'restrain and. regulate the flow of the Rhine 
through the level lands near its mouth, and 
centuries ago the work they began had been 
so far perfected by the patient toil and persist- 
ent sagacity of the Hollanders that vast dikes 
stretched along its banks and even along the 
sea- shore: To-day the richand cultivated plains 
of Holland smile in calm security, and.the till- 
ers of the soil well-nigh forget that the waters 
of that great river are above them ‘on the one 
side and the broad Atlantic is above them on 
the other, so solid and strong and lasting: are 
the dikes that: protect them. 

Along the Po and the Adige, in northern Italy, 
are solid embankments, massive and secure as 
our perfected levees can be and must be, and 
the laborers in pleasant vineyards and fruitful 
olive fields work on in quiet security, and the 
dwellers in villages and cities scarce dream of 

‘possible danger from floods. . I have no-data 
‘by which to learn the cost or the benefits of 
thése preat-works in the Old World; but itis 
enough to know that they are permanent and 


successful, because planned and built on a 
scale equal to any emergency, whichis the 
only true economy or wisdom, and it is said 
by eminent engineers that it is as practicable 
to build levees on our river as on the Rhine, 
while they have the added trouble of heavy ice, 
from which weare free. The Egyptian delta, 
reclaimed by artificial protection, is not only 
abundantly productive and populous, but its 
climate is salubrious. > 

Looking at what has been done and gained 
in the Old World, and putting their magnifi- 
cent yet comparatively narrow success beside 
the far greater results and benefits we can at- 
tain, it is not the language of visionary enthu- 
siasm, but of practical and .sober common 
sense, which keeps close to the fact and to the 
laws of nature, that no labor or expense ever 
invested in a great enterprise will pay back 
such large and rich results as this investment 
to perfect a levee system reaching through the 
five States of Missonri, Tennessee, Arkansas, 
Mississippi, and Louisiana. Not narrow or 
partial or local, but truly and broadly national 
is this work, and I am glad to be able to offer 
it to this great nation as their fit triumph and 
benefit. i 

No more time need. be spent on the. feasi- 
bility of this work. Doubtless it is vast and 
difficult; but it can be done, and that is enough 
for an American toknow. The builders of the 
Central Pacific Railroad did not stop at the 
foot of the Sierra Nevadas and take counsel 
with their fears, for they had none; they had 
taken counsel with their powers and hopes, and 
fears were gone, and they carried their iron 
pathway over the mountains, 

Let me recapitulate the sure and reasonable 
results of a perfected levee system. It will 
protect from inundation an area of thirty-two 
thousand square miles. ‘This may be divided 
into four sections, to better understand its loca- 
tion: 

1. That region extending from, Cape: Girar- 
deau on the north to Helena on the south, and 
reaching back from the west bank of the Mis- 
sissippi to Granby and Bloomfield ridges at its 
western limit, known as the St. Francis basin, 
and containing over three million acres, in 
Missouri and Arkansas. 

2. The Yazoo basin, from the Yazoo, Talla- 
hatehie, and Coldwater rivers on the east side 
of the Mississippi to the east bank of that river, 
and bounded north and south by the bluffs of 
the Mississippi aud ‘lennessec, containing four 
million acres, in the State of Mississippi. 

3, The region between the Arkansas and 
Red rivers, with the highlands of Arkansas and 
Louisiana on the north and west, partly in 
Arkansas but mostly in Lonisiana,and including 
the four north parishes of that State. . Its area 
is five million eight hundred thousand acres. 

4. The country below Red river, the sugar 
and rice region of Louisiana, mostly on the 
west side of the Mississippi above Baton Rouge, 
but on both sides below, and embracing seven 
million six hundred and eighty thousand acres 
of land of great fertility. nent f 

The Yazoo-basin, with its four million acres, 
had but four hundred thousand acres culti- 
vated in 1860, and yet produced two hundred 
and twenty thousand bales of cotton, two mil- 
lion. six hundred thousand bushels of corn, 
and other products and live stoċckin. proportion, 
and its plantations were valued at $41,800,000, 
averaging ninety-six dollars per acre. The 
four Louisiana parishes produced two hundred 
and fifty thousand bales of cotton in 1861, and 
the sugar crop of that State in 1860 wag four 
hundred and forty-nine thousand hogsheads. 
All this was before the war; with the levees in 
far better condition than now. But even then 
these rich crops were the products of a small 
part of the soil; vast-areas could not be kept 
dry enough for cropping, and every three or 
four years high floods reduced: or destroyed all 
crops, and periled the life and health of thou- 
sands by the miasma rising from the:slimy and 
stagnant waters their subsidence left behind. 


Let us see what this great area might produce 
with the Mississippi kept in bounds by solid and 
sufficient levees, and proper drainage, and how 
those products would affect the finances and 
industry of the nation. ‘Lhe sugar crop is one 
in which my own State has large interest, but 
the abundant home product is vital to oar 
national welfare. . Restore Louisiana levees — 
even to their imperfect condition before the 
war, and she can make’ at: least the two bun- 
dred and twenty-five thousand tons: produced in 
1860. We consume over four. hundred thou- 
sand tons of raw sugar of all kinds, and, it 
appears, could produce under the eonditions 
of 1860 over forty per cent. of this amount, but 
the destruction of levees has sent us to Cuba 
and Brazil for this necessity of life. We are 
paying for our sugar and molasses probably 
sixty millions a year in gold, besides the ten or 
twelve millions of food and manufactures we 
export to these countries. Of course we are 
losing the home mannfacture of the tools and 
costly machinery for. sugar-making, which we 
in Louisiana would gladly purchase from the 
North and the West and use on our sugar estates 
if we could. Give us the levees, and in less 
than ten years Louisiana will make all the sugar 
the country needs, of a quality hardly equaled, 
and thus save a.yearly balance of $60,000,090 
from going abroad, and help our home manu- 
facturers and machinists. by large purchases of 
clothing, tools, and. mechanism for our sugar- 
mills. This moderate statement might be made 
larger and yet be the truth; but I want the 
facis of a near future to put in: the shade the 
modest prophecy of to-day. 

“Cotton is the great crop, not. only for export 
but for home manufacture. I know we are 
accustomed to look almost wholly to foreign 
markets, especially to that of England ; but we 
can supply the large demands of that. country 
and build up in our own land factories that 
shall add largely to. our wealth, save us costs of 
transportation, give us more stable aud better 
prices, and keep the. profits and the added 
values that skill. and: labor. give.to this raw 
material within. our own borders., -In the years 
1858-59 the profits of .cotton manufacture in 
Great Britain, by their own reports, were 
$188,000,000 a year, while the total value of 
our cotton crop was a little less, or $186,000, - 
000. Surely it would-be well for ts to gain 
some of this profit. at home.: We have coal, 
water-power, food, skill, all requisites for man- 
ufacturing on a vast: scale, and- io the nature 
of things we ought to build up great and: per- 
manent manufactures of cotton in the South 
and West as well as in the North. The South 
‘years ago started: home manufactures. little, 
and.in 1848 their cotton. consumption had 
reached one hundred thousand bales, and the 
Charleston Mercury expressed the belief that 
in ten years the South. would ‘not export raw 
cotton; but they did not persevere, and the 
consumption went back to éighty-seven thou- 
sand five hundred bales in 1860. - 

By returns of the National Association of 
Cotton Manufacturers and Planters, there were 
eighty-six cotton mills in the southern States 
in. 1868, as follows: ; 


‘ Mille. ‘Sys Cotton 

States. Mills. Spindles. anan d 
Virginia... 10 | 36,060} 4,010,000 
North Carolir 17 24,249 3,537,000 
South Carolin. 6 81,588 | . 4,174,100 
Georgia 20 69,782 |. 10,864,359 
Alabama. 8 25,196 | 2,820,590 
Mississipp 6 8,752 | 1,457,000 
Texas .., 4 8,528 | 1,372,104 
Arkansa: 2 924 258,400 
Tennessee 10 13,720 |. 1,847,200. 
Kentucky... 3 6,264 | 1,075,000 


These run, in round numbers, 225,000 spin- 
dles, and use 31,500,000 pounds of cotton. 
Surely an encouraging growth, but only a 
beginning. . 

. Ín 1860, by the census there were 5,235,727 


cotton spindlesin the country, and the increase 
up to 1864-65 was slight, if any; but in 1868 
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. there: were 7,000,000: spindles; andthe home 
-eonsumption had reached. 900,000 bales in the 
year ending September, 1868. i 

Look atthe price of cotton, and we find 
immense.crops pushed into. foreign: markets, 
often at low rates, the buyers fixing the prices, 
but now, with a larger home consumption, with 
more grain raised, and with the. prospect of 
growing diversity of pursuits in the South, we 
find higher prices, because the buyer seeks the 
seller... Let mills and factories be built and 
these results will be lasting. 

I can see in our future, with the new condi- 
tions we are entering upon, a vast increase of 
varied industry in the South, and our people 
must be prepared to meet its demand. 

In the language of another: 

“The South is entering upon anew cra, ‘Let us 
reason together’ on the work of to-day. to sec how 
we can best help to an auspicious future for a region 
so rich in natural resources, 

“Its singular advantage js in the variety of those 


resources; lands on the coasts and river bottoms of 
wonderful fertility, fitted for cotton, rice, and sugar, 


and plains and mountain valleys and hills, yielding | 


wheut and corn and grass of finest quality, wait to 


be tilled; fruits, from the orange to the peach and | 


apple, can be produced; swift streams are ready to | 


serve man by turning many water-wheels; Jarge 
rivers can be navigated far up to theinterior; great 
mines of iron and copper, beds of coal and quarrics 
of stone wait to be opened; mountain streams flow 
over golden sands; vast forests stand ready to serve 
human needs; spacious bays and noble harbors are 
along thousands of miles of coast on ocean and gulf, 
and the mild yet sulubrious air of its upper valleys 
favors finest vigor of body and mind. Such variety 
of resources and advantages can hardly be found in 
a similar extent on the globe. , 

“The lesson is plain: diversify the industry of the 

eople that this varied wealth may be developed. 
This is the great work of to-day, giving scope to cap- 
ital, labor, and skill, calling out inventive genius 
and inviting immigration. This is the industrial 
‘reconstruction’ of the South, by which will come 
employment, harmony, comfort, wealth, and the 
light and power of a growing civilization.” 

- Let our past rest, and let us act in the 
present and prepare for a nobler future for 
ourselves and for our common country. It is 
as a part of the great work we need to meet 
these new emergencies that I ask this levee 
system, and I suggest this increase of home 
demand as well as foreign, for cotton, to bring 
out more strongly its importance as connected 
with the cotton crops we shall want when our 
home manufactures all over the land will be 
largely increased. 

‘Lhe cotton supply of the world’s needs is a 
great problem. Putus on dry land secure from 
floods and we can solve it. Europe and 
America need six million bales, and the pro- 
duct of 1869 was but five millions. Cotton- 
growing companies have started in different 
countries, and the Manchester Cotton Supply 
Association meet committees and send agents 
to distant lands. Greece, Turkey, Morocco, 
Egypt, Portugal, Japan, and Hindostan have 
increased their crops, but the demand keeps 
beyond them, and the quality of our cotton 
insures it the first market. 

~ Not only Englishmen as individuals and in 
corporations make large investments to secure 
their supply, but the British Government, ever 
watchful for the interests of the vast manufac- 
tures on which its power depends, has. acted 
without fear or hesitation. In 1861 Lord Dal- 
housie inaugurated a railway system in India, 
planning forty-six hundred miles of railroads 
to cost $440,000,000. These iron paths, span- 
ning rivers and scaling and tunneling mount- 
ains at a cost greater than that of our Union 
Pacific railroad, were intended to facilitate 
the transportation of cotton and thus insure 
a full supply for the English mills. The Gov- 

„ernment at once engaged to pay the interest 
on this immense investment. Surely, if the 
British Government can assume such risks to 
wrest from us the privilege of supplying their 
cotton-mills, ours can well pay the compara- 
tively small sum we ask to maintain that priv- 
lege, and meet. the wants of a. home demand 
that should be tenfold greater than now. Our 
cotton crop of 1859-60 was 5,196,444 bales— 
‘more than finds its way to: the markets of the 
world to-day. Our crop last year was 2,430,893 
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|| to the use of all labor-saving inventions. 


bales, . In 1861 Mississippi alone raised 1,209, - 
| 507- bales, more than. a ‘third on its alluvial 

lands; and in 1860 the Yazoo basiw produced 
220,000 bales: entien Ees Soe ` 

Perfect-our levees; and we can have seven 

million acres of the-best cotton: lands.in the 
world, and to:say they will yield seven million 
bales is a moderate statement... Let-a million 
industrious freedmen bend their-labor. to this 
task on these reclaimed lands, and they can 
raise five million bales of cotton of four. hun- 
dred pounds each, or two thousand million 
pounds, worth $300,000,000 at the low price 
of fifteen cents per pound, and over four hun- 
| dred million dollars at present prices. 
+ The cotton region inthe alluvial lands would 
| embrace the four northern parishes of Louisi- 
; ana, Concordia, Tensas, Madison, and Carroll, 
i so near my own home that I know their great 
i fertility, and the Yazoo basin and the region 
north of Helena, and include parts of Lou- 
isiana, Arkansas, Mississippi, Tennessee, and 
Missouri. 

These lands—level, free from stones, and 
| with a soil easily tilled—are admirably adapted 
The 
steam-plow has been tried successfully, I am 
told, and every implement of that class will 
have ample scope, under best conditions. Irri- 
gation, if needed, can be easily accomplished, 
and the harvesting of the cotton crop occurs 
at a season when the climate ‘is delightful and 
healthful. With secure levees would come 
drainage and decrease of miasma and better 
health for all. Not only sugar and cotton are 
to be counted, but corn and live stock also. In 
1860 the Yazoo basin produced two million five 
hundred thousand bushels of corn and abun- 
dant stock; and all through this alluvial region 
corn finds its congenial nourishment from the 
deep black soil and the fervid sun, and yields 
bounteously, while the wide range of pasturage 
for animals makes the raising of cattle and 
swine easy. But I need no longer tell of the 
resources and fertility of this region which we 
wish to secure and wrest from the sweep of the 
floods, for txe facts, plain and simple to us who 
know them, may seem vain imagination and 
foolish fancy to others. Let me say, then, to 
give an idea of the result we can reach, that 
with levees perfected our crops of sugar and 
cotton will add over $850,000,000 to the yearly 
products of our soil, saving the country an im- 
port of $60,000,000 in sugar and molasses, and 
giving us an added export of $300,000,000 in 
cotton, with enough left of our total crop to 
furnish a home demand, which should increase 
greatly from the growth of our home manufac- 
tures. Thus shall we maintain our position as 
the great source of the world’s cotton supply. 
Thus shall come specie payment, a balance of 
trade in our favor, the payment of our national 
debt, and the decrease of taxation. Compared 
to all this the sum:these levees will cost is 
small indeed. 

This yearly result is fourfold greater than 
the rich prodnet ofall our gold and silver mines; 
i| yet the discovery of those mines has sent thou- 
sands of people among the rude mountains of 
our western Territories, has built up towns on 
the buffalo paths of yesterday, has built the 


‘| Pacific railroad, peopled California, opened 


the golden gate to the Pacific, and sentsteam- 
ships to Japan. This greater enterprise will 
not only find labor for all the present popula- 
tion along the lower Mississippi; it will not 
only give the freedman profitable and con- 
genial occupation on familiar ground, but it 
| will open a broad and inviting field for immi- 
gration to a country where there is room enough 
for millions to live in abundant enjoyment, and 
creale wealth by their labor and skill; and the 
influence of this added national income shall 
send the white sails of peaceful commerce over 
every sea and make our. nation’s triumph of 
industry the wonder of the world. 

The carly history of the country is a struggle 
against floods anda gaining of rich crops in 


i ' 
bales, and for 1869-70 may be near 3,000,000 


fortunate years: ‘The engineer who laid ónt 
New Orleansin 1717 directed ‘a: dike drlevee 
to be raised in front of: the: city, the more 
effectually. to. protect the city; and these: 
levees were found indispensable; each planter 
building his own, of course inan irregulat and, 


unsafe manner. ee oc 

In 1812, when Louisiana was admitted as'n 
State, levees extended along both sides of the 
river, ‘‘except where the country was wnoc- 
cupied,’’'as the historian tells ws; buat that 
exception periled all. In 1850 the Federal 
Government first recognized the national char- 
acter of the levees by land grants for their aid, 
and Louisiana, Mississippi, Arkansas, and Mis- 
souri chose commissioners for the care of levees 
and sale of lands. But their imperfect systems 
were often modified, and no large sales of 
lands were effected. In 1857 the levees were - 
imperfect, unequal in height, sometimes: very 
solid and then narrow and weak, and failed.to 
offer any even and adequate resistance to the 
floods. Along the west bank were gaps from half 
a mile to ten miles in width wholly unprotected. 
Toward New Orleans the levees were more com- 
plete, but terrible crevasses occurred in them. 

It has not been so much the difficulty of this 
great work as the uncertainty and want of 
agreement and stability in different States that 
have prevented success, and these are. inevit- 
able until all come under one comprehensive 
plan and management. 

During the war of course all were neglected, 
but since its close my own State has expended 
over five million dollars on levees. But it is 
said that $750,000 would more than. pay for 
all that the sweeping waters have left.: We 
have done what we could, but it seems almost 
useless to work amid such uncertainties. The 
inevitable result of such local. and unequal 
legislation and action is a patchwork of im- 
perfect levees, unlike in height and breadth 
in different districts and in different parts of 
the same district, kept in repair or neglected 
as the inspector or commissioner happens to 
be faithful and competent or otherwise, and the 
only remedy for this is a method and plan which 
shall extend, under one management, from 
Cape Girardeau to the Gulf, and along every 
bayou and stream where levees are needed. 
Give us that remedy, and work can be done 
with some inspiring hope of success. 

The southern commercial convention, held 
at Louisville, Kentucky, last October, had this 
matter under consideration, and their views 
are given in the following resolutions, which I 
am happy to offer as a confirmation by men of 
ability and practical experience of the conclu- 
sions I have sought to enforce: - 

‘Resolved, That the Mississippi river is national in 
its character, and that the gencral care of it belongs 
to the Federal Government. 

“Resolved, That any system adopted for the recla- 
mation and protection of the alluvial lands of the 
Mississippi should be uniform and comprehensive 
throughout the whole valley, and based upon accu- 
rate preliminary surveys, and examinations made 
by the proper scientific officers of the United States 
Government.” 

In quoting this opinion from so competent 
an authority, allow me to refer to the memorial 
of this convention, to the report of the com- 
mittee of Louisiana on lands and levees, and 
that of our State board of public works, and 
to the very valuable and interesting report on 
The Physics and Hydraulics of the Missis- 
sippi, its Lands, Levees, &c., prepared for the 
War Department by those able and eminent 
officers, General A. A. Humphreys and Lieu- 
tenant H. L. Abbott, of our Army corps of 
topographical engineers, as giving fullerinform- 
ation than is possible for me to give, and at 


| the same time to acknowledge my indebt- 


edness for facts drawn from these authentic 
sources in support of my arguments and prop- 
ositions. ae : 

In his report, page 192, General Humphreys 
says: 8 Aces 
“An i q : ém must be depende: 
on an organized levee Peds in the Mississippi 

valley? ng Eee eres 
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-And after referring to other parts of his work, 


- he-eontinues: i 


“TE has been-démonstrated that no advantages 
can be obtained either. by. diverting tributaries- or 
constructing. reservoirs, and that the: plans of cut- 
ofis and of new and enlarged cutlets to the Gulf 
are too costly and too" dangerous to be attempted. 
The plan of levees, on the contrary, which has always 
recommended -itself by its simplicity and its direct 
repayment of the investment, may be relied upon 
for protecting the alluvial lands liable to inundation 
below Cape Girardeau. The work, itis true, will be 
expensive and. costly, and will exact much more 


unity. of action than. has thus far been obtained.” 


This conclusion is the result of eight years’ 
examination.of that river and-its tributaries, 
and wholly agrees with the views of the most 
competent and practical men in the lower Mis- 
sissippi region. 

I have endeavored to show the peculiar risk 
and.danger to which the owners and settlers 
on these alluvial lands are subject, the mighty 
power and wide. sweep of our floods, the vital 
necessity of adequate protection from them, 
the immense addition to our national wealth 
and influence which would follow and result 
from a perfected and permanent levee system, 
the truly national position and character of 
the Mississippi as a great highway of com- 
merce, the national character, resulting there- 
from, of a levee system, and the necessity of 
Government action to insure and maintain 
that unity of plan and management which 
alone can give success and security. I believe 
the facts presented are confirmations of these 
views, and are beyond refutation. And now 
comes the question of means needed, and of 
method and system whereby the past imper- 
fection and waste of labor may be avoided, 
and success be sure and solid. 

As to cost, the estimate of General Ium- 
phreys is that $36,000,000 will complete the 
work along the Mississippi, using the available 
portions of the present levees. This estimate 
is too close to be safe, as the costs of equip- 
ment and of levees on tributary streams. and 
bayous to make the system perfect are not 
included therein. Wishing to state a sum fully 
adequate to the work I accept the estimate of 
the Louisville convention, and put the whole 
cost at $50,000,000. ‘This sum is small, com- 
pared with the great results to be gained, and 
Congress, acting for the nation, might well 
appropriate the whole amount to be expended 
under Government care and direction, and 
such appropriation would be wisdom and econ- 
omy compared to some others that are made 
year after year. 

Anincorporated company could receive Gov- 
ernment aid and guarantee for the efforts and 
investments of private capitalists, and of the 
Jand-owners along the lower Mississippi who 
would take interest and give aid. The oper- 
ations of such a company would be united and 
comprehensive, and would put an end to that 
tampering of States and individuals with this 
great national highway which has been so futile 
in the past. By such a course the Pacific rail- 
road has heen built and the development of 
the far West helped; butthisis to be far greater 
in results than that transcontinental road. 

In November last the Mississippi Valley 
Levee Company was organized in Louisiana, 
with its headquarters in New Orleans, and with 
some of our best citizens among its leading 
officers and members. ‘This company, as its 
name implies, aims to cover the whole ground, 
to gather its members from all the States along 
the lower Mississippi and from other parts of 
the country, to ask guarantees and coöperation 
from the Federal Government and from State 
governments as well, and to levy taxes from 
the owners and occupants of the rich lands 
reclaimed or liable to overflow. The charter 
of this company is well worthy the careful 
examination of every Senator, and the charac- 
ter and ability of its leading managers will com- 
mandrespect. Jask that this vitally important 
national question be no longer delayed, but 
that an.appropriate committee give it that early 
and thorough attention of which it is worthy, 


and-which the hourly- peril of life and. property. 


| over-a region of thirty-two thousand square: 


milesin extent earnestly demands. ‘The reports 
to: which: I have referred: and: the charter of 
this new company. can be laid before such com- 


mittee, and other and later.information.can be 


had, and itis greatly to be desired that careful 
preliminary surveys of Government. engineers 
may. begin soon, and that the nation may give 
such aid as shall make this perfecting andper- 
manence of the levees an. accomplished fact 
at an early day. That aid, I believe, could be 
wisely given by a guarantee of the bonds of 
the Mississippi Valley Levee Company, or by 
such coöperation with its efforts and. plans as 
may be deemed best after suitable investiga- 


tion. é 

The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the resolution. 

Mr. POMEROY. I have taken consider- 
able interest in this question of the levees ; but 
I think it is hardly a matter for the Committee 
on Commerce to consider. There ought either 
to be a special committee on the subject, or it 
should be referred to the Committee on Finance, 
who have once reported upon it. 

Mr. SHERMAN. The Committee on Fi- 
nance have charge of the subject now. 

Mr. POMEROY. ‘They have once reported 
on it and have charge of the subject now. 

Mr. SHERMAN. I do not desire to have 
it referred there, though. 

Mr. POMEROY. I think myself there ought 
to be a special committee on this subject. It 
is a subject of immense importance, and we 
ought to have a report on it that would carry 
the Senate and the House and the country for 
the measure. I do not wish to move for a 
special committee, however, because that would 
seem to be—— 


Mr. SPENCER. If the Senator will allow 


; me, there is an immense mass of papers relat- 


ing to this subject before the Committee on 
Commerce. The Committee on Commerce 
have had the subject up before them at several 
meetings, and I think they are the appropriate 
committee to consider the subject. 

Mr. POMEROY. It is now before the Com- 
mittee on Finance. I do not care if both com- 
mittees report upon it; but my opinion is that 
if you divide this labor between two commit- 
tees you will get no report and no action upon 
the subject. 

Mr. SPENCER. I presume the Committee 
on Commerce will make a report upon the 
subject. 

Mr. POMEROY. The Senator is a mem- 
ber of that committee, and if he knows that 
they will report upon it T shall not make the 
motion that I had intended to make. 

Mr. KELLOGG. I ask for the reading of 
the resolution. 

The Chief Clerk again read the resolution of 
Mr. Harris. 

Mr. KELLOGG. ‘The subject is before the 
Committee on Commerce, and hasbeen referred 
to a sub-committee consisting of the Senator 
from Connecticut [Mr. Bucxineuam] and my- 
self. I hope the resolution will be adopted. 

The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the resolution of the 
Senator from Louisiana, [Mr. Harris. ] 

The resolution was adopted. 

Mr. HARRIS subsequently said: This morn- 
ing while I was absent for a moment the res- 
olution which I offered in relation to the levees 
on the Mississippi river was referred to the 
Committee on Commerce. I desire to submit 
a motion that that committee be discharged 
from the further consideration of the subject, 
and that it be referred to the Committee on 
Finance. 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) If there be no objection, 
that order will be made. 


ORDER OF BUSINESS. 


Mr. SAWYER.. Is the morning business 
closed? : 


The PRESIDENT-protempore. The morn- 
ing hour willbe closed in about one minute: 

Mr, STEWART. :I should: like to. offer a 
resolution. =.) 

Mr: EDMUNDS.: What.is the next busi, 
ness in order? ~ Ronen wd 

Mr. MORRIE of Maine. >. I ask the Sen- 
ator from South Carolina to allow me:to call 
up the Indian:appropriation bill. 

Mr. SAWYER. «Ifthe Senator insists upon 
the appropriation bill, after I have made some 
remarks occupying two or three minutes I will 
yield. ; 


Mr. MORRILL, of Maine. The Senator 


| may make his remarks after J call-up the bill. 


Mr. SAWYER. :I wish to have the priv- 
ilege of calling attention to a bill which I desire 
to get the action of the Senate upon to-day. I 
wish the privilege, at any rate, of saying a very 
few words upon the necessity of passing that 
bill now. I have been trying for a long. time 
to get the privilege of saying that, and 1 trust 
the Senate will indulge me in doing it. 

Mr. MORRILL, of Maine. Well, sir, I will 
hear the Senator. ; 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Nevada to offer a 
resolution which is in the nature ofan objection. 

Mr. STEWART. It may lie over until the 
Senator from South Carolina can make his 
remarks, . 

Mr. SAWYER. My object in rising is to 
ask the indulgence of the Senate to take up 
Senate bill No. 252, and I wish to state what 
that bill is. Lshall not be more than three 
minutes in doing it. It is a bill to secure five 
thousand people in the State of South Carolina 
in their homes. They are now subject to all 
sorts of litigation in consequence of the inac- 
tion of Congress in this matter. It is a bill 
which has been reported from the Committee 
on Public Lands during the last Congress and 
in this Congress. It is the only bill affecting 
peculiarly the local interests of the State which 
I represent which has been presented to the 
Senate since I have been a member of it, now 
a period of nearly two years. I have been 
straggling all this winter to get it acted upon. 
If the Senate do not choose to. pass the bill, 
well and good; but I have resorted to all sorts 
of expedients that were honorable to try and 
get the attention of the Senate to it, and I ask 
that one hour to-day be given to.that bill. The 
appropriation bills are sure to be passed—— 


FRANKING PRIVILEGE. 


The PRESIDENT pro tempore. The Sen- 
ator from South Carolina will suspend his re- 
marks. The hour of one 0’ clock having arrived, 
it becomes the duty of the Chair to call up the 
special order, which is the bill (H. R. No. 986) 
to abolish the franking privilege. l 

Mr. SAWYER. I move that that bill be 
postponed. 

Mr. MORRILL, of Maine. 
þe passed. over. 

Mr. EDMUNDS. Let it be put at the foot 
of the Calendar. 

The PRESIDENT pro tempore. Itis moved 
that this bill be passed over. 

an TRUMBULL. Why not dispose of it 
now 

Mr. SUMNER. I will say that I throw 
myself upon the indulgence of the Senate. I 
wish to be heard upon that question. 

Mr. EDMUNDS. Debate is not in order. 
i Mr. TRUMBULL. - Itis in our way every 

ay. 

Mr. EDMUNDS. If object to debate. 

The PRESIDENT pro tempore. Debate is 
not in order. 

Mr. POMEROY. I move that the bill be ` 
placed at the foot of the Calendar of special 
orders. 

The PRESIDENT pro tempore. Phe- Sen- 
ator from Kansas moves that the bill be placed 
at- the foot of the Calendar of special orders, 
which takes precedence of the: motion to pass 
over, 


I move that it 
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: Me TRUMBULL. Is that a debatable ques- 
ion l 

The PRESIDENT pro tempore. Itis not. 

Mr. HOWE. Iaskfor the yeas and nays 
on that motion. 

Mr. SHERMAN. The Senator from Minne- 
sota [Mr. Ramsry] is not here, and no motion 
displacing the bill ought to be made in his 
absence. 

Mr. BOREMAN. Mr. President— 

The PRESIDENT pro tempore. The motion 
is not debatable. The question is on the motion 


of the Senator from Kansas, to place the bill 


at the foot of the Calendar of special orders. 

Mr. BOREMAN. I simply wish to suggest 
to the Senator from Kansas, thatthe Senator 
from Minnesota who has this bill in charge is 
not here at present, and it might be doing him 
some injustice to put the bill at the foot of the 
Calendar in his absence. 

The PRESIDENT protempore. The motion 
igs not debatable. 
Mr. HOWE. 

that motion. 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 31; as follows: 


YEAS—Messrs. Ames, Cole, Corbett, Edmunds, 
Flanagan, Fowler, Harlan, Lewis, McDonald, Mor- 
rill of Maine, Nye, Osborn, Pomeroy, Pool, Revels, 
Robertson, Ross, Sawyer, Spencer, Stewart, Thayer, 
Tipton, Vickers, Warner, and Willixms—2), 

S — Messrs. Abbott, Anthony, Boreman, 
Brownlow, Buckingham, Carpenter, Casserly, Chand- 
ler, Conkling, Cragin, Davis, Drake, Hamilton of 
Maryland, Hamilton of Texas, Hamlin, Howard, 
Howe, Howell, Johnston, Kellogg, MeCreery. Mor- 
rill of Vermont, Pratt, Ramsey, Rice, Saulsbury, 
Schurz, Scott, Sherman, Sprague, and Trumbull—3l. 

ABSEN T—Messrs. Bayard, Cameron, Cattell, Fen- 
ton, Ferry, Gilbert, llarris, Morton, Norton, Patter- 
son, Stockton, Sumner, Thurman, Willey, Wilson, 
and Yates—16. 

So the motion of Mr. Pomeroy was not 


agreed to. 

Mr. TRUMBULL and Mr. SPRAGUE. 
Question on the bill, 

Mr. STEWART. Will the Senator from 
Minnesota give way to me for one moment? 

Mr. RAMSEY. No, sir; I will not give way 
to anything. 

The PRESIDENT pro tempore. The bill is 
before the Senate as in Committee of the 
Whole, and the pending question is on_the 
amendment offered by the Senator from Mis- 
souri [Mr. Draxs] to the amendment of the 
Senator from Ohio, [Mr. Surnmay. j 

Mr. EDMUNDS. I should like to have 
them reported, that we may know what they 


I ask forthe yeasand nays on 


are. 

The Chief Clerk read the amendment of Mr. 
Snerman, which was to add to the bill the 
following: 

But nothing herein contained shall be construed 
to repealor affect the existing laws allowing the pub- 
lishers of weekly newspapers to send to each actual 
subseriber, within the county where their papers are 
printed and published, one copy thereof free of 
postage. 

The amendment of Mr. Drake to the amend- 
ment was to strike outallafterthe word ‘‘ but”? 
and insert: 

This shall not be construed as repealing the pro- 
visions in favor of publishers of newspapers and 
periodicals, contained in the second section of the 
act of August 30, 1852, entitled " An act to amend the 
act entitled ‘An act to reduce and modify the rates 
of postage in*the United States, and for other pur- 
poses,’ passed March 3, 1851.” 

Mr. DRAKE. Mr. President, in support 
of the amendment which I offered when this 
bill was up beforeto the amendment proposed 
by the Senator from Ohio I desire to say a few 
words. My amendment refers to a provision 
in the act of August 80, 1852, which is in these 
words: 

“The publishers of newspapers and periodicals 
may send to each other from their respective ollices 
of publication, free of postage, one copy of cach pub- 
lication; and mi í to, 2 
seriber, inclosed in their publications, bills and re- 
ceipis for the same free of postage. The publishers 
of weekly newspapers may send to each actual sub- 
seriber within the couuty where their papers are 
printed and published one copy thereof free of post- 
age.” 

I desire to retain that provision of the law 
jn existence. I desire that the weak country 


may also send to each actual sub- į 


j 
newspapers shall have these privileges, which | 


they have had for nearly twenty years, con- 
tinued to them. I am perfectly satisfied that 
the whole outcry in this country for the abolition 
of the franking privilege has been understood 
by the people of the country without the least 
reference whatever to the privilege that existed 
of free exchanges between newspapers, and 
of the free circulation of a newspaper within 
the county of its publication. Ido not believe 
that the people of the country have ever for 
one moment thought of such a thing as that 
these privileges of the country papers should 
be cut off. The outery forthe destruction of 
these privileges comes from the great papers 
of our cities, those papeys that are to be most 
benefited by it to the utter destruction of 
many hundreds of the local newspapers of the 
country. P 

I appeal to the Senate on behalf of the weak 
against the strong; on behalf of the dollar news- 
papers which are published in our counties and 
circulate among ourcountry people; on behalf 
of papers that are established for the purpose 
of communicating local information to the peo- 
ple with regard to the affairs in their own neigh- 
borhoods. I can see no good to come to the 
country as is now proposed by the entire abo- 
lition of the franking privilege, thus cutting off 
this free intercommunication and free dissem- 
ination of knowledge among the publishers of 
thecountry. The whole inclination of my mind 
in this matter is in favor of those papers that 
have but slender means of support, a narrow 
foundation and small capital, against the giant 
papers of the cities, which would sweep them 
all away. Sir, it is from these little papers 
that we are to find the honestest judgment of 
this country onits public affairs, in my opinion, 
and I do not see why we should have this blow 
aimed at the thousands of little papers through 
the country merely to help build up the already 
colossal fortunes of the great metropolitan jour- 
nals of the country. 

The amendment of the Senator from Ohio 
does not go as far as mine does. I[ wish to 
have the whole privilege contained in the por- 
tion of the act of 1852 which I have read con- 
tinued to these struggling little papers over 
the country. The amendment of the Senator 
from Ohio does not go as far. ‘Those who 
wish to sustain the country paptrs in their sev- 
eral States, who wish to sustain the papers 
that are of valueto every neighborhood in their 
States, will vote for the amendment which I 
have offered; and I hope it will be adopted. 

Mr. HARLAN. Mr. President, I desire to 
call the attention of the Senate to one fact, 
with a view of taking its judgment whether it 
would be wiser to continue the consideration 
of this bill now. The Commissioner of Indian 
Affairs has called on me repeatedly, as chair- 
man of the Committee on Indian Affairs, and 
drawn my attention to the fact that the Indian 
department usually makes purchases to sup- 
ply the wants of that service in the month of 
March or in the early part of the month of 
April. This cannot be done with propriety 
until after the Indian appropriation bill has 


| been passed, in order that the Commissioner 


may know what funds will be at his disposal 
for the service. We are now in June; it-will 
necessarily occupy some time to mature that 
bill. 1 therefore submit to the Senate whether 


it is wise to delay the action of Congress on | 
As I understand from 


that biil any longer. 
the chairman of the Committee on Post Offices 
and Post Roads, he does not expect that this 
bill in relation to the franking privilege will 
take effect until the Ist of July. It is known, 
I suppose, to every one that this bill will pass 
when the Senate can conveniently come to a 
vote on the subject. 

Mr. CONKLING. Allow me to ask the 
honorabie Senator whether he knows that fact 
himself. If I could be assured that he knows 
the fact that the bill will pass, although I do 
not know it, it would be a great relief to me. 

Mr. HARLAN. I cannot say that I know 


itas I would know the result of a mathematical 
demonstration; but I know it morally from. 
expressions that have been made all around 
the Chamber, from various Senators, “More 
than a majority of the members of the Senate 
have expressed themselves in favor of the bill. 

Mr. RAMSEY. By their votes? 

Mr. HARLAN. By their speeches. 

Mr. RAMSEY. Ah! The votes are the 
most important expression. - 

Mr. HARLAN. Ido not wish to be diverted 
from the point I am presenting to the Senate. 
If Congress delays making the necessary ap- 
propriation for the Indian service, and evil 
grows out of it, as necessarily will be the case, 
Í prefer that the responsibility shall be with 
those who occasion that delay. I do not de- 
sire, as a member of the Committee on Indian 
Affairs, to withhold the fact that the Depart- 
ment say the service is now suffering for the 
want of this action on the part of Congress. 
Delay will result in evil to the service. Delay 
in the consideration of the pending bill will 
not result in any evil, as far as I can see. I 
therefore move that this bill be passed over, 
with the view 

Mr. SUMNER. Will the Senator, before 
he makes that motion, allow me to make an 
additional statement ? 

Mr. HARLAN. Yes, sir. 

Mr. SUMNER. The Senate is aware that 
some time ago L introduced a bill, and gave 
notice that at the proper time [hoped to move 
it as a substitute for the pending measure. My 
bill provides not only for the abolition of the 
franking privilege, but for the simplification of 
our whole postal system and the reduction of 
postage. 

On that great question—I submit one of the 
most important we could entertain in this 
Chamber—I desire to be heard somewhat at 
length. I hope at the proper time to throw 
myself upon the indulgence of the Senate to 
be heard. Idid not expect this measure tobe 
brought up to-day. When we left last evening 
it was understood—at any rate, I so under- 
stood—that we were to proceed with the Indian 
appropriation bill to-day, which I supposed 
would take to-day and to-morrow; and | 
thought at an early day next week the Senate 
would be in order to proceed with the franking 
bill. Iso expressed myself to my friend, the 
Senator from Minnesota, who has the bill in 
charge; and I hope myself some time next 
week, so far as I am concerned, to be ready to 
proceed with the bill, sincerely, honestly, with 
a view of carrying it to a vote; but while T 
declare that desire, I have to say that I do 
think the Senate ought not to press it to a vote 
without considering all the associate questions 
which are involved in the proposition to abol- 
ish the franking system. I call it ‘a system,” 
not a privilege. It has become a system and 
a part of our institutions, and I am unwilling 
to see it rudely cut down without any effort to 
introduce at the same time some equivalent 
system which can in a certain measure supply 
what the franking system has supplied. 

That, sir, is my object, and on that I say I 
wish to be heard. Do I ask too much of my 
associates in the Senate? I am not ready to 
proceed to-day, and therefore I unite with my 
friend from Iowa, in the hope that the Senate 
to-day will proceed with the Indian appropri- 
ation bill, and will allow the franking bill to 
come up some time next week. ; 

Mr. RAMSEY. I think it was the New 
York Tribune that a month or two since ex- 
pressed apprehension that the bill to abolish 
the franking privilege was in danger from its 
own friends in this body, in danger from the 
multitude of friends it had here; it had too 
many friends. My honorable friend from Iowa, 
who has been here all this session and watched 
the coming up of this bill from day to day, 
never was so zealous to put it offas he is to day, 
now that it is up. ; 

Mr. HOWE, Task my friend from Minne- 
sota not to spend any time in demonstrating 
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the groundlessness of that charge of the New. 
York Tribune. It is. manifest that this bill has 
not. friends. enough in the Senate to hurt any 
bil.  [Langhter.] - é f 

Mr. RAMSEY. Why, inthe days and weeks 
of the past, has not the honorable Senator from 
Towa urged with the pertinacity he does. this 
morning the importance of acting on the Indian 
appropriation bill? 

Then, again, the Senator from Massachu- 
setts, on the 15th of April, introduced his- sub- 
stitute for this bill, ‘The honorable Senator 
can rise any day and argue any question as 
fully, learnedly, and ably as any other member 
of the Senate can after days and weeks and 
months of preparation. There is no occasion, 
then, for a further postponement to enable the 
honorable Senator to prepare himself upon this 
question. I have reason to believe that he has 
amply and fully prepared himself since the 
introduction of his substitute on the 15th of 
April, six weeks ago. 

I submit that for all these reasons there is no 
farther excuse before the country for postpon- 
ing this bill, which the people have asked for 
with a unanimity never before witnessed in 
regard to any measure. Millions of the people 
of this country have signed petitions asking for 
the abolition of the franking privilege. The 
House of Representatives, the body that imme- 
diately represents the people, has magnani- 
mously sacrificed this privilege. That body, 
consisting of about two bundred and fifty mem- 
bers, has thrown away this great privilege, and 
we in this body of less than seventy-five hes- 
itate, worry, and annoy ourselves about the 
sacrifice. It is not creditable to us. 

On the 27th of January this bill thus called 
for by the people passed the House of Repre- 
sentatives by a vote of 174 yeas to 14 nays. 
Now, L submit that after all this time for its 
consideration we should dispose of it here. 
Furthermore, it will be recollected that within 
a week or two after the bill reached this body 
the Committee on Post Offices and Post Roads 
of the Senate, after having fully and maturely 
considered it, unanimously instructed the chair- 
man to report it here without modification or 
amendment. Iregretto say that, with probably 
one exception, the members of the committee 
in their votes here have forgotten their views 
in committee. è 

Mr. POMEROY. Irise to a question of 
privilege. I move that this bill be passed over. 

Mr. RAMSEY.. Can the Senator take me 
off the floor by that motion? 

The PRESIDENT pro tempore. 
under the new rule. 

Mr. HAMLIN. Task for the yeas and nays 
on this motion, as a test question. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The motion 
is to pass over the pending bill. 

Mr. WILLEY. Is this to be a test question? 

Several Senarors. No, no. 

Other Senators. Yes, yes. 

Mr. WILLEY. If itis understood that this 
is to be a test question 

Mr. SUMNER and Mr. POMEROY, It can- 
not be a test question. 

Mr. THAYER. Not at all. 

i Mr. HAMLIN, Ithink it can be a test ques- 

Lon i 

Mr. EDMUNDS. I object to debate. Let 
us either debate the bill or not. 

The PRESIDENT pro tempore. Debate on 
this motion is not in order. The Senate will 
be in order; and the Secretary will call the 
roll on the motion of the Senator from Kansas. 

‘The question being taken by yeas and nays, 
resulted—yeas 83, nays 26; as follows: 

YEAS—Messrs. Ames, Boreman, Casserly, Cole, 
Corbett, Davis, Edmunds, Flanagan, Fowler, Gil- 
bert, Harlan, Harris, Howard, Johnston, Lewis, Mor- 
rill of Maine, Morrill of Vermont, Nye, Osborn, 
Pomeroy, Revels, Rice, Robertson, Ross, Saulsbury, 
Sawyer, Spencer, Stewart, Sumner, Thayer, Vick- 
ers, Warner, and Williaas—vs. 

NAYS — Messrs. Abbott, Anthony. Brownlow, 


Buekingham. Carpenter, Chandler, Conkling, Cra- 
gin, Drake, Ferry, Hamiltonof Maryland, Hamilton 


He can, 


I| was referred to the Committee on Claims. 


of Texas; Hamlin, Howe, Howell, McCreery, Patter- 
son,Pratt, Ramsey, Schurz, Scott, Sherman, Sprague, 
Tipton, Trambuli, and Willey—26. . 
ABSENT—Messrs. Bayard, Cameron: Cattell; Fén- 
ton, Kellogg, McDonald, Morton, Norton; Pool, 
Stockton, Thurman, Wilson, and Yates—13. i 
So the bill was passed over. 
“MINISTER TO JAPAN. 


Mr. STEWART submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Foreign Rela- 


tions be instructed to inquire into and report upon 


the expediency of raising the rank of the minister 


from the United States to Japan from that of min- 
ister resident to envoy extraordinary and minister 
plenipotentiary. 


MESSAGE FROM TILE IOUSR. 


A message from the House of Representa- 
tives, by Mr. Crinton Lioyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolution; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 2108) relating to certain 
counties of the western judicial district of 
Pennsylvania ; 

A bill (H. R. No. 2109) to authorize the 
settlement of the accounts of James G. Me- 
Nutt; and 

A joint resolution (H. R. No. 302) donating 
condemned ordnance for a soldiers’ monument 
at Poughkeepsie, New York. 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 301) to correct an 
error in the enrollment of a joint resolution 
therein named; and it was thereupon signed by 
the President pro tempore. 


PRESIDENTIAL APPROVALS. 


A message from the President of the Uni- 
ted States, by Mr. Horace PORTER, his Sec- 
retary, announced that the President had on 
this day approved and signed the following 
enrolled bills : 

A bill (S. No. 628) granting a pension to 
Clark Hall; and 

A. bill (S. No. 458) granting a pension to J. 
R. Callahan, of Chariton, Iowa. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. STEWART submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 1604) making appropriations for the 
consular aud diplomatic expenses of the Gov- 
ernment for the year ending June 30, 1871, 
and for other purposes ; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

CHANGE OF REFERENCE. 

Mr. CONKLING. Yesterday I introduced 
a joint resolution (S. R. No. 207) authorizing 
the Postmaster General to continne to use in 
the postal service a certain invention and de- 
vice for the post-marking of mail packages and 
for the more permanent cancellation of post- 
age stamps, and to make a just and equitable 
compensation for the past and future use of the 
same by the Post Office Department ; which 
It 
is thought that the better reference would be 
to the Committee on Post Offices and Post 
Roads. I move, therefore, to discharge the 
Committee on Claims from the further con- 
sideration of the joint resolution, and that it 
be referred to the Committee on Post Offices 
and Post Roads. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL, 


Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of the 
Indian appropriation bill. 

Mr. CHANDLER. It was my intention to 
call up this morning the bill providing for a 
through railroad from Washington to New 
York, and likewise the bill for a railroad from 
Cincinnati to Chattanooga. If the Senate will 


from the Committee. on Commerce, I-will-not 
antagonize these bills with the chairman of the 


Committee on Appropriations this morning. 


I was displaced, as the Vice President will 
remember, by the admission of the Senator. 
from. Mississippi some time ago when these 
very bills were in: order. I supposed I had 
precedence and 'couid: hold it; but the Vice 
President ruled me out, and I have been out 
of place, ever since. Now, what I want is to 
get back. If.the Senate will grant the Com- 
mittee-on Commerce. to-morrow and next day 
for the consideration of business from that 
committee, I will not press.it now. I move, 
therefore, that Friday and Saturday be appro- 
priated for business reported by the Commit- 
tee on Commerce. 

Mr. MORRILL, of Maine. 


order. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Michigan is not in 
order, there being another motion now pend- 


ing. x 

Me EDMUNDS. I must object to it any 
way. I insist upon proceeding in regular order. 

Mr. CHANDLER. I move that Senate bill 
No. 526 be substituted for the bill which the 
Senator from Maine moves to take up. 

The PRESIDENT pro tempore. That mo- 
tion is not in order. ‘Lhere is a motion pend- 
ing, which must first be disposed of. The 
question is on the motion of the Senator from 
Maine. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1169) making ap- 
propriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations (so called) with 
various [Indian tribes for the year ending June 
80, 1871, and for other purposes. . 

The PRESIDENT pro tempore. The Chair 
will suggest that it has been customary in the 
Senate, in the consideration of the appropria- 
tion bills, to act upon the amendments of the 
Committee on Appropriations as they are 
reached in the reading of the bill; and that 
order will be pursued on this occasion unless 
objection be made. 

Mr. MORRILL, of Maine. That being the 
order, as it is my purpose to state to the Sen- 
ate the character of this bill, and if I can suc- 
ceed in obtaining the attention of the Senate to 
explain something in ageneral way of the con- 
dition of Indian affairs, I will take this oppor- 
tunity, before we proceed with the details of 
the bill, to submit some general observations 
to the Senate. 

The PRESIDENT pro tempore. The Sen- 
ator may proceed before the bill is read if 
there be no objection. The Chair hears none. 

Mr. MORRILL, of Maine, addressed the 
Senate in explanation of the bill upon the gen- 
eral subject of Indian policy. [His speech will 
be published in the aoei 

Mr. STEWART. Mr. President, I am not 
going 

Mr. MORRILL, of Maine. What is the 
question ? 

The PRESIDENT pro tempore. The bill 
has not yet been read, and there is no ques- 
tion pending before the Senate. 

Mr. MORRILL, of Maine. 
bill be read. 

Mr. STEWART. I should like to make a 
few remarks, 

Mr. MORRILL, of Maine. Notatthistime. 
The bill has not been read yet. 

Mr. STEWART. Iwish to make a few sug- 
gestions in reply to the Senator from Maine. 
i desire to appear for the settlers for onc 
moment, 

Mr. MORRILL, of Maine. You can do so 
at some other time. I object now. 

_Mr. STEWART. IfI am in order, I should 
lke to make a few remarks at tho present 
time. Iam not going to resist the appropri- 
ation bill or throw anything in the way of its 


That is not in 


I ask that the 


i grant me to-morrow and next day for business || passage. 
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Mr. MORRILL, of Maine. I was explain- 
ing. the bill, and the Senator will have an 
opportunity hereafter to speak upon it. ‘ 

The PRESIDENT pro tempore. The parlia- 
mentary law requires that the bill should first 
` be read. 

Mr. MORRILL, of Maine. Let it be read. 

The PRESIDENT pro tempore. The read- 
ing of the bill is first in order. 

Mr. STEWART, Well, I will notinsist now; 
but I give notice that I shall take the earliest 
opportunity when it is in order to reply to the 
Senator from Maine. 

Me. SUMNER. Iwill inquire if it is not 
usual to read the bill and take up the amend- 
ments of the committee as we proceed? 

The PRESIDENT pro tempore. The Chair 
stated that that course would be pursued if 
there was no objection, and no objection was 
made. 

The Chief Clerk proceeded to read the bill. 

The first amendment reported by the Com- 
mittee on Appropriations was, in line seven, 
after the words “ treaty stipulations,” to strike 
out the words ‘‘{so called); so as to read: 


‘That the following sums be, and they are hereby, 
appropriated, out of any money in the Treasury not 
otherwise appropriated, for the purpose of paying 
the current and contingent expenses of the Indian 
Department and fulfilling treaty stipulations with 
the various Indian tribes. 


The amendment was agreed to. 


The next amendment was in line thirteen, 
to strike out ‘sixty-four’? and insert © sixty- 
three ;’’ so as to read, “for pay of sixty-three 
interpreters,” : 

Mr. HARLAN. The Committee on Indian 
Affairs propose to amend that amendment by 
striking out “‘sixty-three’’ and inserting ‘‘sixty- 
five.” . 

Mr. MORRILL, of Maine. I do not object 
to that. I have the same memorandum here. 

The PRESIDENT pro tempore. The amend- 
ment to the amendment will be considered as 
agreed to if there be no objection. 

Mr. MORRILL, of Maine. The amendment 
of the Senator from Iowa will make it necessary 
to increase the sum total appropriated in that 
clause in line twenty-two. J will ask the Sen- 
ator how much these interpreters are paid? 

Mr. HARLAN. The aggregate should be 
increased $1,000 I suppose. 

Mr. MORRILL, of Maine. Lask that that 
clause be ailowed to remain as it is at present, 
and I will call attention to it again. 

The PRESIDENT protempore. Theamend- 
ment to this clause will be considered as passed 
over for the present if there be no objection. 

The next amendment of the Committee on 
Appropriations was on page 3, after line forty- 
two, under the heading ‘‘ Apaches, Kiowas, 
and Comanches,’’ to strike out the following 
clause: 


For this amount,to be expended in such goods, pro- 
visions, and other articles asthe President may from 
time to time determine, including insurance, and 
transportation thereof, in instructing in agricultural 
and mechanical pursuits, in providing employés, 
educating children, procuring medicine and medi- 
eal attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of said 
Indians, and in any other respect to promote their 
civilization, comfort, and improvement, $59,009. 


And to insert in lieu thereof the following: | 


For third of thirty installments, provided to be 
expended under the tenth article of the treaty of 
October 21, 1867, and under the third article of the 
treaty of same date with the Apaches, $30,000. 

§ For purchase of clothing under the same treatics, 

26,000. 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, $5,200. 

For pay of physician and teacher, $2,500. 

For second of three installments, under same 
treaties, to be.cxpended in presents to the ten per- 
sons of the said tribes who, in the judgment of the 
agent, may grow the most valuable crops for the 
period named, #500. , : 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, for the fiscal year ending June 30, 1869, 

For transportation of goods, $7,000. 


Mr. HARLAN. I suggest that at the end 
of line seventy of the matter proposed to be 
inserted there seems to bean omission. The 
Committee on Indian Affairs propose to fill 
that with ‘$5,200; so that the clause will 


read: “For pay of carpenter, farmer, black- 
smith, miller, and engineer, for the fiscal year 
ending June 30, 1869, $5,200.” 

Mr. MORRILL, of Maine. That is right. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the commit- 
tee, as amended. 

Mr. STEWART. I believe it is in order 
for me io discussthat amendment. I find here 
an appropriation for the Apache Indians, and 
referring to a treaty made with them. I should 


like to inquire of the chairman of the Com-” 


mittee on Appropriations if we have any treaty 
with the Apache Indians, and if so, whether 
they have kept it. ‘The fact is, and I may as 
well state it, that the Apache Indians never 
kept a treaty foran hour in their lives. I have 
received a very large number of letters from 
that country where the Apaches live, but have 
not got them with me now, giving accounts of 
daily murderscommitted by them. The horrors 
of the outrages which the Senator from Maine 
has related as beingcommitted upon the Indians 
pale into insignificance compared with the daily 
murders by these Apaches. They are the worst 
human beings on earth. ‘They have extermin- 
ated all the northern portion of New Mexico. 
One reason why Mexico was willing to get rid 
of Arizona was to get rid of the Apaches. We 
have organized a'Territory there. I have seen 
a letter from the Governor, who has just 
returned a few days ago, reciting a very large 
number of instances of prominent men there 
who have been murdered at their own homes 
within the last month by the Apaches. 

I desire to say one or two words with 
regard to the remarks made by the Senator 
from Maine. I concur with him that our pres- 
ent Indian system is abominable; that it is 
utterly disgraceful to the American people ; 
but why is that? Isit the fault of the settlers? 
Isay itis not. There are bad men among the 
whites ; but as a rule the American people 
obey the laws and behave themselves better 
than savages. The pioneers who settle the 
new countries are generally honest men. The 
constant murder of those men does not appear 
to affect the philanthropists of the Bast at all. 
That is all overlooked, all ignored, particu- 
larly the murders in this Terrifory of Arizona 
and on the plains. If the Senator had seen, 
as Ihave seen, the mutilated bodies of hun- 
dreds of good American citizens who were 
murdered without any fault of theirs by these 
treacherous savages, he would begin to see 
that there were two sides to this question. 

Now, asto the Army, the sentiment of the 
Army toward the Indians is humane and mag- 
nanimous. It would take a very large amount 
of evidence to make me believe that any of our 
soldiers, particularly General Sheridan, would 
tolerate anything that wag cruel or inhuman 
toward.the Indians. 
tofore, warfare cannot be carried on with them 
in the summer time. I have seen the Indians 
following the Army and living off the Army in 
the summer time. With their ponies they can 
easily get out of the way when pursued, and 
can follow them up and live off them. A sum- 
mer campaign against Indians is idle. The 
Indians start out in the spring and murder until 
the fall, and then they are willing to make a 
treaty, and start out again in the spring. Asa 
general rule, the Indians break a treaty ninety- 
nine times where the whites break it once. 
That is my experience after living in the coun- 


But as I have said here- | 


try where these Indians are found for the last | 


twenty years. 


Now, if we intend to be humane to the | 


Indians, if we intend to stop these murders, 
if we do not intend to allow five white men, 
women, and children to be sacrificed for every 
Indian, until the Indians are finally cxtermin- 
ated, there is but one course to be pursued. It 
isnot to make treaties with them, acknowl- 
edging their sovereignty over vast regions of 
country, and then organize Territories in those 


| 
| 
| 
i 


i 


regions, establishing civil government there, in- 
viting settlers there, and thus bringiag them in 
conflict with the Indians, as our present system 
does. That is not the proper policy to be pur- 
sued. It is outrageous to think of treating the 
Indians as sovereign nations.. The plain policy 
is this: put them on small reservations; put 
them on reservations that are sufficient to sup- 
port them; teach them to labor; show them 
that the strong arm of the Government is over 
them. ‘The idea of their having vast hunting 
grounds, and traveling over half the territory 
of the United States, and calling it theirs, and 
murdering whomsoever. they find there, must 
be stopped. You have got every part of the 
United States organized into Territories, and 
then you invite settlers to go upon the public 
lands there; and Senators here make speeches 
about homes for the settlers. Whatdo you do 
in reality? You invite them there to be mur- 
dered by these savages. 

You say that it is the bad whites that inter- 
fere with the Indians; but the bad whites 
never get hurt. Jt isthe honest men, women, 
and children who are settling your frontiers 
that are murdered, and not the bad whites. If 
the bad whites, those who are breaking the 
treaties, were the only parties murdered I 
should have nothing to say about it; but they 
are not the persons who suffer from these 
Indian outrages. 

Now, what is to be done? You can take 
all the Indians you have and put them on 
small reservations, and you can support them 
all without their hunting grounds for ten per 
cent. of what you now expend. | I believe you 
could support them in the city of New York 
at the Fifth Avenue Hotel and other hotels 
of that description, giving each of them a 
parlor and a bed-room, at much less expense 
than the cost of these infernal Indian wars, 
and these magnificent reservations, and these 
never-ending annuities. They do not want g 
large region of country. ‘A few hundred sav- 
ages do not want an empire. They want to 
be educated., If we had taken that course, if > 
we had not pushed them forward, but had kept 
them among civilized men and educated their 
children, we should have had some civilized 
Indians to-day, But your present Indian-treaty 
system will result in a conflict between the two 
races that will ultimately exterminate every 
Indian, and while it is doing that it will ex- 
terminate tive, ten, or twenty times their num- 
ber of honest white men, women, and children, 


| The bad white men are not cut off; it is the 


honest man, the peaceable citizen, the man 
who is on his little farm with his family, who 
is murdered by the Indians. 

Sir, you have read the early history of this 
country. What was the early history of New 
England with the Indians? Itis the same on 
the fronticr to-day. You sympathized with the 
hardships of the pioneers then. The pioneers 
ofthe West are now suffering in the same way. 
These Indians can be captured and placed on 
small reservations. A thousand Indians do 
not need a large space of country. They do 
not want more land than a thousand white 
men, nor half so much, because they will not 
cultivate it. Put them on small reservations; 
keep them there; do not undertake to treat 


|| with Red Cloud and Spotted Tail, and all these 


Indians with high-sounding names, who are dis- 
tinguished by the number of scalps of white 
men and women that they carry on their belts. 
That is all they are distinguished for. They 
come here to make a treaty. They will keep 
the treaty just as long as it suits their con- 
venience. Lrepeat, they are only distinguisbed 
for the number of white men, women, and chil- 
dren whom they have murdered. I say again, 
have nothing to do with them. Make no treaties 
with them. The Indians are the wards of the 
Government, and should be put on reserva- 
tions and taken care of, and their children edn- 
cated and civilized, if they-can be, and that will 
be a much less expensive system. 

Lrepeat that this magnificent system of treat- 
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ing with the Indians as if they: were the sov- 
ereigns of half this continent, when you do not 
intend to: keep the treaties, when you cannot 
keep them, when this country must be settled, 
is a-policy that-ought tobe stopped. Ishall 
not oppose any appropriation that the commit- 
tee desire’to make: I simply say here now 
that the treaties that the peace commission has 
made setting apart vast regions of country to 
the Indians cannot be kept and ‘will not be 
kept by either side. ‘They are not intended to 
þe”kept: “tis impossible in the nature: of 
things that they can be. You are inviting 
jmmigration from Europe; your country is 
expanding; you are dedicating that region to 
civilization; and you cannot keep it from civ- 
ilization by treating with these wandering sav- 
age marauders as independent nations. The 
thing must be stopped. If it is not stopped 
you will have this same complaint; you will 
find it necessary to arraign Sherman, Sheri- 
dan, and every officer who attempts to do his 
duty inthat country. Instead of that you should 
say to them, ‘‘ We will set apart one, two, or 
three thousand acres of land; we will appoint 
an agent over it; we will require you, Spotted 
Tail, and you, Red Cloud; and all you chiefs 
of the Sioux to stay there; and if you attempt 
to lead your people off to murder the whites 
we will put you in prison and educate your 
children.” It is ridiculous to hunt up these 
wandering Indians on the plains and make 
treaties with them. Itis a farce. ‘The whole 
system of making treaties with Indians is a 
farce, and cannot be carried out. 

It is argued that you must do justice to these 
Indians; that the whole country is theirs. If 
you have got any such sentimental ideas as that 
let all the people of the United States leave 
the country and let it be restored to its original 
owners, Everybody knows that that cannot 
becarried out. Why not, then, act like sensible, 
humane men and say to the Indians, ‘‘ So much 
land as you cultivate shall be set apart for you ; 
you shall have school-houses and churches, 
and somebody to take care of yop ; but we will 
not give you presents and let you roam over the 
plains; we will not pay fifty cents a pound for 
provisions to be sent to you; but you shall 
stop here and you shall be confined within these 
limits; your children shall not be wild, as you 
are.” That is what we ought to say to them, 

Mr. MORRILL, of Maine. Ifthe Senator 
will allow me, I should like to know what the 
question is that the Senator is talking about? 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The question before the 
Senate is on the amendment ‘reported by the 
Committee on Appropriations on the third and 
fourth pages of the bill. 

Mr. MORRILL, of Maine. My friend from 
Nevada does not want to discuss the whole 
Indian policy on that amendment. - 

Mr, STEWART. I shall be through ina 
few minutes. I want to raise my voice in be- 
half of the settlers at some stage of the progress 
of this bill, and I will not trouble the chairman 
of the Committee on Appropriations again. 

Mr. MORRILL, of Maine. I do not think 
the settlers are in issue here. 

Mr. STEWART. I think they are at issue, 
when it is claimed that you must continue this 
policy, that you must make appropriations for 
treaties, and arguments are made here. that 
would lead the people of the United States to 
believe that the Indians are the only parties 
mnaltreated ; arguments to call down the dis- 
approbation of the country upon the Army who 
are attempting to protect the settlers while this 
system goeson. When yòu censure high officers 
of the Army and bring them into contempt for 
doing their duty I think you are taking a step 
that tends to expose the lives and property of 
the men, women, and children who are attempt- 

ing to settle the far West. I want you to 
inaugurate a new policy that shall protect: the 
Indians and shall protect the whites; but if 
you are going to continue this treaty system, 
and then condemn the Army for suppressing 


murders ‘in the West, you ‘are simply saying 
that you will have no more white settlements 
in that country; that you will- sacrifice the 
whites because they are enterprising, because 
they wish to settle the ‘country; and you will 
not let the Army protect them. We invite the 
white men to go there and then we denounce 
them, and denounce their protectors. 1 say 
that the policy of making these treaties—— 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator to what class of worthy and 
enterprising gentlemen, settlers or otherwise, 
belong the Big Horn expedition which the 
President of the United States has ordered not 
to march? 

Mr. STEWART. Very likely some of them 
are bad men. Ido not know anything about 
that expedition; I have not examined into it. 

Mr. MORRILL, of Maine. The Senator does 
not speak for them. 

Mr. STEWART. I do not justify any white 
man in doing wrong. The men who go on these 
expeditions, if there is any such expedition 
now, the men who killthe Indians, cantake care 
of themselves. It is not those men I am talk- 
ing about. I am talking about the settlers. 
Take Arizona and the murders and assassina- 
tions committed there during the last ten years ; 
and I say that apicture so revolting to humanity 
has never before been presented. The Indians 
there have decimated the population. <A few 
brave men say they will not leave the country. 
Arizona is one of our organized Territories. 
The Apache Indiansare only a few in number ; 
they never fight; they assassinate. If you go 
there in winter and capture them and put them 
on reservations and keep them there, you can 
feed them much cheaper than the expense you 
have to pay for an army that does not do any- 
thing. ‘There is not enough of them to do any- 
thing. I say Iam in favor of the reservation 
system, and [am in favor ofsuch reservations as 
can be easily guarded by the agents or a few 
military men if necessary, where you can keep 
your eye on the Indians until you can civilize 
some of them; until their children can be 
educated. 

Mr. COLE. Put them on an island, 

Mr. STEWART. Put them on an island, 
or on the plains, or anywhere where they will 
stop murdering and robbing the whites. Any 
appropriation necessary to accomplish that 
object this country ought to make. Any ap- 
propriation that is necessary should be made 
to collect the Indians together and put them 
on small reservations where they can be made 
to labor ; reservations where the superintend- 
ent, or whoever has charge of them, can keep 
control of the Indians, see where they are 
going, make them account for themselves, and 
keep arms out of their hands, This pretext 
of giving Indians arms to hunt with is simply 
giving them arms to murder with. Let that 
be stopped. 

Ido not complain of the chairman of the 
Committeé on Appropriations. I know very 
well that he is anxious to do just the right 
thing. I know very well that he is in favor of 
the reservation system. Iam in favor of that, 
too; but I do not want millions of acres of 
land to be given the Indians, because it cannot 
be done in that.way. You will break in on 
them. They will break out. If they live on 
hunting, they will pass the lines. Neither party 
will mark those lines. They are in the treaty, 
but nobody knows where they are. The whites 
will pass them, and the Indians will pass them, 
and there will be conflict and murder on both 
sides, and disgrace brought on the American 
name. ; 

The Indians are but fewin number. There 
are not more than two hundred thousand of 
them. They are estimated, I believe, at three 
hundred thousand; but I do not believe that 
there are more than two hundredthousand. If 
these Indians were taken charge of in the 
proper way it would require but a very small 
expenditure compared with the present cost. 
We hear it said that the Army costs a great 


deal in fighting Indians. The Army is sta- 
tioned in that. country and ‘has to be supported 
any way. ` There is not much of this expense 
incurred in Indian wars.’ - 

Mr. MORRILL; of Maine. The whole of 
it—all that I have stated. f 

Mr. STEWART. Very much of the ex- 
pense in the Indian country does not belong to 
the Indian wars, because the Army is stationed 
there and must be supported. 
«Mr. MORRILL, of Maine. I gave the state- 
ment of the Secretary of War. 

Mr. STEWART. ‘They.are stationed there, 
and would have to be supported somewhere. 
But one fourth of the present number of our 
soldiers could take care of the Indians if they 
were on small reservations; could see that the 
laws were executed, could see that nobody 
was hurt; and these Indians could be fed if 
you could not do anything else with them. - 

If you will establish the real reservation 
system, and incorporate that with the Quaker 
system, if you please, or allow any other de- 
nomination to go among them, I will not com- 
plain of it; it will suitme exactly. But the 
idea of these magnificent reservations, the idea 
of. sovereignty in these Indians, who have not 
the smallest conception of what sovereignty 
is, the idea of consulting them particularly as 
to what we shall do with them, the idea of 
making contracts with them that you cannot 
keep, and regarding them as nations, is utterly 
ridiculous, and should be abandoned forever. 
It is an experiment that can result only in 
blood, devastation, and murder on all sides, 
and it will be a prolific theme for philanthro- 
pists as long as any of us now live. It cannot 
be ended in our day. In fifty years more of 
this system you will annihilate the Indians, 
and annihilate hundreds of thousands of white 
men at the same time. There is no use in 
continuing this policy longer. Let us bring 
the Indians nearer to civilization. It would 
be better to take them to Boston or to New 
York than to send them out on the plains, and 
it would be cheaper to support them there. | 
We have missed it entirely in gending them 
forward if we intend to civilize them. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the 
Committee on Appropriations, as amended. 

The amendment, as amended, was agreed to. 


Mr. ROSS. I desire to give notice that at 
the proper time I shall move an amendment, 
which I ask the Clerk to read. 

The PRESIDING OFFICER. TIt will be 
reported for the information of the Senate, not 
being now precisely in order. 

The Chicf Clerk read the proposed amend- 
ment, as follows: 

To enable the Secretary of the Interior to pay for 
buildings erected at Fort Union, Montana Territory, 
under instruction from the United States agent, for 
the accommodation of himself and family, and also 
of interpreter and other employés, as also for the 
storage of Indian annuity goods, $13,500. 

‘The PRESIDING OFFICER. The Chair 
will inquire, is the amendment reported from 
the Committee on Indian Affairs? 

Mr. ROSS. No, sir; let it He on the table. 

The PRESIDING OFFICER. It will lie 
on the table. ; 

Mr. ROSS. Iam instructed by the Com- 
mittee on Indian A ffairs to offer another amend- 
ment, which I shall call up at the proper time. 
I give notice of it now. I ask that it be read 
and laid on the table for the present. 

The Chief Clerk read the proposed amend- 
ment, as follows: 

For the purpose of enabling the Secretary of the 
Interior to extinguish the title of the Black Bob band 
of Shawnee Indians to the lands now held in coim- 
mon by said band in the State of Kansas, $83,482 50, 
the same to be held in trust for the use and benefit 
of said band: Provided, That the said lands shail 
thereafter be subject to predmption and entry by 
actual residents as other publie lands, at the price 
of $2 50 per acre. : 

The Chief Clerk read the next amendmentof 
the Committee on Appropriations, which wasin 
line one hundred and one, in the clause making 
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appropriations for the Blackfeet, Bloods, and 
- Piegans, to increase the appropriation from 
$380,000 to $50,000. 
The amendment was agreed to. 


The next amendment was on ‘page 5, after 
line one hundred and seven, in the appropria- 
tion for the Cheyennes and Arapahoes, to strike 
out the following clause: 

For this amount. to be expended in such goods, 
provisions, and other articles as the President may 
trom time to time determine, including insurance 
and transportation thereof; in instructing in agri- 
cultural and mechanical pursuits; in providing em- 
ployés, educating children, procuring medicine and 
medical attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of said 
Indians, and in any other respect to promote their 
civilization, comfort, and improvement, $57,000. 

And to insert in lieu thereof the following: 

For third of thirty installments provided to bo 
spn ped under tenth article, treaty October 28, 1867, 

For purchase of clothing, as per same article, 
$14,500. E 

For pay of physician and teacher, as per thirteenth 
article, same treaty, $2,600. 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, as per same article, $5,200. 

For second of three instaliments, to be expended in 
presents to the ten persons of said tribe who, in the 
judgment of the agent, may grow the most valuable 
crops for the respective year, as per fourteenth arti- 
cle, same treaty, $500. 

For transportation of goods, $10,000. | 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, for the fiscal year ending J une 20, 1869, 


The amendment was agreed to. 


‘the next amendment of the Committee on 
Appropriations was in the appropriations for 
the Chippewas of Lake Superior, after line 
one hundred and ninety-eight, to insert: 

Yor support of smith and shop, during the pleasure 
of the President, as per seventh and twelfth articles 
of treaty of April 7, 1866, $600. , 

For support of two farmers, during tho pleasure 
of the President, as per twelfth article treaty of 


September 30, 1854, and seventh article of troaty of 
April 7, 1866, $1,204. 


The amendment was agreed to. 


The PRESIDING OFFICER. The Chair 
will call the attention of the chairman of the 
Committee on Appropriations to line one hun- 
dred and ninety-five, page 9, where the clause 
reads, ‘‘ For fourteenth of twenty installments 
for the seventh smith and assistant.” The 
word ‘seventh’? seems hardly proper. 

Mr. MORRILL, of Maine. That is right. 
Tt is “the seventh smith’’ in addition to the 
six smiths before provided for. 

The next amendment of the Committee on 
Appropriations was in line two hundred and 
ten, to strike out ‘¢$2.500’? and to insert 
u $5,000; so as to read, ‘‘for insurance, 
transportation, and necessary cost of delivery 
of annuities and provisions for Chippewas of 
Lake Superior, $5,000.” 

The amendment was agreed to. 


The next amendment was in line two hun- 
dred and eighty-four, to strike out ‘$1,500 ” 
and insert ‘ $5,000;’’ so as to read: 


For insurance, transportation, and necessary cost 
of delivery of annuities and provisions for Chippe- 
was of Mississippi, in accordance with sixth article 
of the treaty of March 19, 1867, $5,000. 


The amendment was agreed to. 
The next amendment was, after line three 
hundred and one, to insert: 


Tor this amount, to be applied toward the support 
of asaw-mill to be built for the common use of the 
Chippewas of Mississippi and the Red Lake and 
Pembina bands of Chippewas, as per sixth article of 
treaty of May 7, 1864, $1,000. 


The amendment was agreed to. 

Mr. MORRILL, of Maine. I move that at 
half past four o'clock to-day the Senate take a 
recess until half past seven. 

The motion was agreed to. 

Mr. RAMSEY. May I inquire what busi- 
ness will be considered after the recess this 
evening ? 

Mr. MORRILL, of Maine. 
propriation bill, I suppose. 

Mr. RAMSEY. The general Calendar or 
this bill? 


This Indian ap- 


The PRESIDING OFFICER. The order 
of business will be in the control of the Senate. 

Mr. RAMSEY. But is there any rule oper- 
ating now to indicate the business that shall 
be considered ? ` 

The PRESIDING OFFICER. There is no 
rule that will. prevent the unfinished business 
from being proceeded with during the evening. 

Mr. RAMSEY. Certainly, under the reso- 
lution which the present occupant of the chair 
introduced some time ago, it was the under- 
standing that the general Calendar would be 
considered in the evening. Unless the Sen- 
ator from Maine insists on the appropriation 
bill, we ought to go on with the general Calen- 
dar. I donot mean the Calendar of special 
orders, but the general Calendar. 

Mr. MORRILL, of Maine. I take occcasion 
to say to the Senate that I shall be anxious to 
go on with this bill to-night, and shall expect 
to do so. 

Mr. ROSS. I desire to give notice that at 
the proper time I shall offer an amendment 
to the bill by direction of the Committee on 
Indian Affairs. I ask that it be now read for 
information. 

The Chief Clerk read as follows: 

The Secretary of the Interior is horeby authorized 
to pay to Antoinette Darling, or her legal represent- 
atives, the sum of $518 64, being the unexpended bal- 
ance of the sum appropriated for the payment of 
Sioux Indian depredations in Minnesota in 1862 and 


1863, the same to be in full of all claims of the said 
Antoinette Darling for said depredations, 


Mr. CASSERLY. I ask for information 
whether the understanding is that no other 
business will be taken up this evening except 
this bill? 

The PRESIDING OFFICER. There has 
been no understanding. The unfinished busi- 
ness will be in order; but if the appropriation 
bill should be concluded, anything else could 
be taken up that the Senate should vote to 
take up. 

Mr. MORRILL, of Maine. So far as it is 
possible for me to have any understanding, it 
will be that we shall consider the appropria- 
tion bill, 

Mr. CASSERLY. That I understood the 
chairman to state awhile ago, and there was 
no dissent. I supposed that amounted to an 
understanding. 

The PRESIDING OFFICER. The read- 
ing of the bill will be proceeded with, 

The Secretary continued the reading of the 
bill. 

The next amendment of the Committee on 
Appropriations was in line three hundred and 
fifty-nine, under the head of ‘Chippewas of 
Red Lake and Pembina tribe of Chippewas,” 
tostrike out ‘¢$3,500” and insert ‘$3,900 ;” 
so as to read: 


For seventh of fifteen installments for pay of one 
blacksmith, one physician, who shall furnish medi- 
cine for the sick, one miller, and one farmer, per 
fourth article of same treaty, $3,900. 


The amendment was agreed to. 


Mr. PRATT. I desire to give notice of an 
amendment I intend to offer to this bill. . 

The PRESIDING OFFICER. It will be 
reported. 

The Crue Cirk. The proposed amend- 
ment is on page 42, after line ten hundred and 
twenty, to insert: 


For balance duc the Pottawatomics under various 
treaties with the United States, from that of Decem- 
ber 2, 1795, to that of July 23, 1846, as ascertained in 
the report made January 18, 1869, to the Secretary 
of the Interior by the commissioners appointed by 
the President under the Senate amendment to the 
tenth article of the treaty with the Pottawatomie 
Indians of August 7, 1868, $178,953 41. cae 

For interest due said Indians on the sum of $160,- 
540 48 atfive per cent., to January 22, 1869, awarded 
by the same commissioners in their supplementary 
report, $48,897 95. 


The Chief Clerk continued the reading of | 


the bill. 

The next amendment of 
Appropriations was in the 
the Creeks, after line four 
four, to insert: 


the Commiitee on 
appropriations for 
hundred and fifty- 


For iron and steel of shop, $370, 

For wagon-maker, $600. , 
For education, $1,000, i - 

For assistance in agricultural operations, $2,000. 


The amendment was agreed to. | 


_ The next amendment was.in the appropria- 
tion for the Crows, after line four hundred and 
seventy, to strike out: 


For this amount, to be expended in such goods, 
provisions, and other articles as the President may 
from time to time determine, including insurance and 
transportation thereof, in instructing in agricultural 
and mechanical pursuits, in providing employés, edu- 
cating children, procuring medicine and medical 
attendance, care for and support of the aged, sick, 
and infirm, for the helpless orphans of said Indians, 
and in any other respect to promote their civiliza- 
tion, comfort, and improvement, $100,000. 


And in lieu thereof to insert: 


For second of thirty installments to supply male 
persons, six hundred in number, over fourteen years 
of age, with a suit of good substantial woolen cioth- 
ing, consisting of coat, hat, pantaloons, flannel shirt, 
and woolen socks, as per ninth article treaty of May 
7, 1868,$8,400. 

For second of thirty installments to supply each 
female, soven hundred in number, over twelve years 
of age, with a flannel shirt, or the goods necessary 
to make the same, a pairof woolen hose, twelve yards 
of calico, and twelve yards of cotton domestic, as per 
same article, $8,400. : 

For second of thirty installments to supply three 
hundred boys and three hundred and fifty girls, 
under tho agesnamed, such flannel and cotton goods 
as may be needed to make each a suit as aforesaid, 
together with a pair of woolen hose for each, as per 
same article, $5,500. 

For second of ten installments, to be used by the 
Secretary of the Interior in the purchase of such 
articles as from time to time the condition and neces- 
sitics may indicate to be proper, the sum of ten dol- 
lars for cach Indian roaming, one thousand souls, as 
per same article, $10,000. 

For construction of an agency buildings, as per 
third article of the same treaty, $1,000, 

For building a residence for physician, as per same 
article, $1,000. i 

For the construction of five buildings, for carpen- 
ter, farmer, blacksmith, miller, and engineer, as per 
same article, $2,500., 

Vor pay of physicians for two years ending June 
30, 1871, as per tenth article, same treaty, $2,800. 

Yor first of twenty installments for pay of teachor 
and furnishing necessary books and stationery, 
under seventh article samo treaty, $3,000, 

Hor purchase of seed and agricultural imple- 
ments for those who have selected lands and intend 
in good faith to cultivate the soil, as per eighth arti- 
cle same treaty, $5,000. f i 

For pay of carpenter, miller, engineer, farmer, 
and cased $5,200, as per tenth article same 
treaty. 

For first of ten installments, to be used by tho 
Secretary of tho Interior in the purchase of such 
articles as from time to time thecondition and neces- 
sities of the Indians may indicate to be proper, the 
sum of twenty dollars for each Indian engaged in 
agriculture, nine hundred and fifty-three souls, as 
per ninth article of the same treaty, $19,060, 

Wor first of four installments to furnish said Indi- 
ans with flourand meat, as per ninth article same 
treaty, $131,400. 

Gee of cows and oxen under same article, 

Vor first of three installments to be expended in 
preserits to the ten persons of said tribe who, in the 
judgment of the agent, may grow the most valuable 
crops, as per twelfth article same treaty, $500. 

For pay of second blacksmith, iron and stecl, as 
per eighth article same treaty, $2,000. E 

For insurance and transportation of goods, $10,000. 


The amendment was agreed to. 


The next amendment was in line seven hun- 
dred and fifty-two, to increase the appropri- 
ation “for pay of teachers of manual-labor 
schools, for all necessary materials therefor, 
and for the subsistence of the pupils’! of the 
Molels, from $1,000 to $2,000. 

The amendment was agreed to. 


The next amendment was to strike out the 
appropriation for the Navajoes from line seven 
hundred and sixty-four to line seven hundred 
| and seventy-three, as follows: 


for this amount, to be expended in such goods, 
provisions, and other articles as the President may 
irom time to time determine, including transporta- 
tion and insurance thereof, in instructing in agri- 
cultura} and mechanical pursuits, in providing em- 
' ployés, educating children, procuring medicine and 
medical attendance, care for and support of the 
i| aged, sick, and infirm, for the helpless orphans of 
said Indians, and in auy other respect to promote 


theircivilization, comfort, and improvement, $75,000. 
‘| And in lien thereof to insert: 


For second of ten installments for such articles of 
clothing or raw material im lieu thereof for eight 
| thousand Navajoe Indians, not exceeding five dol- 
| lars per Indian, as per eighth article treaty of June 


LE 


For blacksmith and assistant, shop and tools, $810. 


i 1, 1868, $40,000. 
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For second of thréo installments forseeds:and agri- 
cultural implements for fourteen hundred families, 
at.the rate of twenty-five dollars per family, as per 
seventh article same treaty, $385,000. = oa 

For- first of ten. installments to be used. by the Com- 
missioner of Indian Affairs in the purchase of such 
articles asfrom time to time the condition and neces- 
sities of the Indians may indicate to be proper, the 
sum öf ten dollars to each person. who engages in 
farming or mechanical pursuits,as per eighth article 
of:the same. treaty, $14,000... =~. ie Pees 

For insurance and transportation. of goods, $20,000. 


The amendnient was agreed to. 


The next: amendment was to strike out: the 
appropriation for the ‘ Northern Cheyennes 
and Arapahoes,’’ from line eight hundred and 
fifty-seven.to line eight. hundred and sixty-six, 
as follows: . 


For this amount, to beexpended in such goods, pro- 
visions, or other articles as the President may from 
time; to. time-detormine, including insurance and 
transportation thereof, in instructing in agricultural 
and mechanical pursuits, in providing employés, 
educating children, procuring medicine and medical 
attendance, care for and support of the aged, sick, 
and infirm, for the helpless orphans of said Indians, 
and in any other respect to promote their civiliza- 
tion, comfort, and improvement, $60,000, 


And in lieu thereof to insert: 


For second of thirty installments for purchase 
of clothing, as por sixth article of treaty of May 10, 
1868, $15,000, i 

For second of ten installments, to be expended by 
the Secretary of the Interior, ten dollars for each 
Indian roaming. cighteen hundred souls, in the pur- 
chase of such articles as from time to time the con- 
dition and necessities of the Indians may indicate 
to bo propor, as per. same treaty, $18,000. 

For second of. four installments as per samo treaty 
to furnish said Indians flour and meat, $65,576. _ 

For pay of physicians, teacher, carpenter, miller, 
farmer, blacksmith, and engincey, $7,700, 

For second of three installments, to be expended 
in presents to the ten persons of said tribe who in 
the judgmont of the agent may grow the most valu- 
able crops for the respective year, $500. 


For insurance and transportation of goods, $6,000. 


The amendment was agreed to. 


The next amendment was in line nine han- 
dred and seven, in the appropriations for the 
Omahas, to strike out ‘$1,300 and insert 
tt $300 ;'’ so as to make the clause read : 


For third of ten installments for support of black- 
smith shop, and supplying tools for the same, $300. 


The amendment was agreed to. 


The next amendment was to strike out lines 
nive hundred and nine and nine hundred and 
ten, in the following words: 


For insurance, transportation, and cost of delivery 
of annuities to the Omahas, $1,000, 


The amendment was agreed to. 


The next amendment was in line nine hun- 
dred and fifty-one, to increase the appropriation 
t‘ for support of manual-labor school” of the 
Pawnees, per second article treaty September 
24, 1857, from $5,000 to $10,000. 

The amendment was agreed to. 

The next amendmént was after line nine hun- 
dred and fifty-seven, to insert in the appropria- 
tions f r the Pawnees: 


For purchase of iron and steel, and othor neces- 
saries for the shops, $500. . 
For purchase of farming utensils and stock, $1,200. 


The amendment was agreed to. 


The next amendment was after line eleven 
hundred and eighteen, in the appropriations 
for the Senecas, to insert : 

Por blacksmith and 
and steel, to be applied as stipulated in seventh 


article treaty of February 23, 1867, $1,060. 
or 


The amendment was agreed to. 
The next amendment was after line eleven 


hundred and forty-one, in the appropriation 
for the Senecas and Shawnees, to insert: 


For blacksmith and assistant, shop and tools, iron 
and steel, $1,060. 


The amendment was agreed to. 


The next amendment wasunder the head of | 


“ Shoshones and Bannocks,” after line twelve 
hundred and one, to strike ont: 


For this amount to be expended in such goods, 
provisions, and other articles, as the President may 
from time to time determine, including insurance 
and transportation thereof; in instructing in agri- 
cultural and mechanical pursuits; in providing ọm- 
ployés, educating children, procuring medicine and 
medicalattendaucc; careforand :upport of the aged, 


> Prete 
assistant, shop and tools, iron | 


miller, during pleasure of the President, $600. | 


ick, and infirni; for the helpless‘orphans of said | F ‘ 
Teen cat ir tho helpita ofp ir: || line; thirteen hundred and ninety-tbree to line 


Indians; and in any.other respect to promote their: 
civilization, comfort, and improvement, $60,000. 
- And in: lieu thereof to. insert: | ee 

For surveying or running the external lines of the 
reservation to be set apart for the Shoshones, as per 
second article of the treaty of July 3, 1868, $3,600. , 

For. erection of warehouse for. storing goods, resi- 
dence for physician, agency building, five buildings 
for carpenter, farmer, blacksmith, miller, and engi- 
neer, (to cost not exceeding $2,000each,) school-house 
or mission building, erection of steam circular-saw: 
mill, with grist-mill and. shingle-machine attached, 
per same treaty, $27,500. y : 

For surveying the reservation selected by. Indians 
for farming purposes, $2,100. T 

For purchase of seed to be furnished heads of fami- 
lies who desire to commence farming, as per eighth 
article same treaty, $10,000, ; i 

For first of thirty instaliments to. purchase eight 
hundred and thirty-three suits of clothing for males 
over fourteen years of age, flannel, hose, calico, and 
domestics for eight hundred and thirty-three females 
over the age of twelve years, and such goods as may 
beneededto make suits for eight hundred and thirty- 
four poys and girls, as per ninth article same treaty, 
$22,779. 

Bannocks: ; 

For first of thirty installments to purchase five 
hundred suits of clothing for males over fourteen 
years of age, the flannel, hose, calico, and domestics 
for three hundred females over the age of twelve 
years, and such flannel and cotton goods as may be 
needed to make suits for three hundred boys and 
girls, $10,775, 

For the first of ten installments for the purchase of 
such articles as- may be considered proper by the 
Secretary of the Interior for eighteen hundred per- 
sons roaming, and six hundred persons engaged in 
agriculture, $30,000. Á 

For pay of physician, teacher, carpenter, engineer, 
farmer, and blacksmith, $6,800. 3 

For first of three installments, to be expended in 
presents for the ten persons who groy the most valu- 
able crops, $500. i 

For insurance and transportation of goods that 
may be purchased for said Indians, $15,000. 


The amendment was agreed to. 


The next amendment was to strike out from 
line twelve hundred and eighty-two to line 
twelve hundred aud ninety-three, in the follow- 
ing words: 


Sioux of Dakota and Sioux of different tribes: 

For this amount, to be cxpended in goods, provis- 
ions, and such other articles as the President may 
from time to time determine, including insurance 
and transportation thereof; in instructing in agri- 
eultural and mechanical pursuits : in providing cm- 
ployés, educating children, procuring medicine and 
medical attendanec; care for and support of the 
aged, sick, and infirm; for the helpless orphans 
of said Indians} and in any other respect to pro- 
mote their civilization, comfort, and improvement, 
$759,000. 

And in lieu thereof to insert: 


Sioux of different tribes : 

For erection of warchouso or storo-room, as per 
fourth article, treaty of the 29th of April, 1868. $2,500. 

Yor crection of an agency building for residence 
of tho agont, $3,000. 

For erection of a residence for a physician, $3,000. 

Vor erection of five buildings for a earpenter, 
farmer, blacksmith, miller, and ongineer, each to 
cost $2,000, $10,000. é 
ens erection of school-house or mission building, 
90, . 

For purchase of sceds and agriculiural implements 
to be furnished the heads of tamilies in lodges, six 
hundred, who desire to commence farming, as per 
eighth article, treaty April 29, 1868, $60,000, 

For first of thirty installments to parchase five 
thousand suits of clothing for males aver fourteen 
years of ago, the flannel, hose, calico, and domestics 
required tor five thousand females over twelveyears 
of age, and for such flannel and cotton goods as may 
be needed to make suits for five thousand boys and 
girls, as per tenth article of treaty of April 29, 1868, 
$136,700, 

For first of thirty installments to purchase such 
articles as may be considered proper by the Sec- 
retary of the Interior for eleven thousand four 
hundred persons roaming, and three thousand six 
hundred engaged in agriculture, per same article, 
$146,000. 

For purchase of five million four hundred and 
seventy pounds of beef and the same quantity of 
flour, per same article, $985,500. 


For purchase of one American cow and one pair | 


of American oxen for each lodge or family that com- 
mence farming, six hundred lodges, persame article, 
$126,000. 

For pay of one physician, five teachers, one car- 
penter, one miller, one engineer, one farmer, and 
ope pisokainth, per thirteenth article, same treaty, 

For first of three installments, to be expended in 
presents for the ten persons who grow the most val- 
uable crops, as 
$000. . 

For insurance, transportation, and the necessary 
expenses of delivering goods to be purchased for the 
different bands of Sioux Indians, under treaty of 
April 29, 1868, $40,000. a 


The amendment was agreed to. 


per fourteenth articlo, same treaty, | 


The next:amendment was to strike out. from 


fourteen hundred and. one, the appropriation 
for the Tabeguache, Muache, Capote, Weemi- 


` nuche, Yampa, Grand River, and Uintah bands 
‘of Utes, in the following words: 


For this amount, to be expended in such goods, pro- 
visions, or other articles as the President may from 
time to time determine, including insurance and 
transportation thereof; in instructing in agricultural 
and- mechanical pursuits; -in providing employés, 
educating children, procuring medicine and medical 


„attendance; care for and support of. the aged, sick, 


and-infirm ; for the helpless orphans of said Indians, 
and in any other respect to promote their civiliza- 
tion, comfort, and improvement, $80,000. 

And in lieu thereof to insert: 


For pay of two carpenters, two millers, two farm- 
ers, and oneblacksmith, as per fifteenth article, treaty 
March 2, 1868, $9,000. $ 

For pay of two teachers, per same article. $2,000. 

For the purchase of iron and steel, and the neces- 
sary tools for blacksmith’s shop, $220. 

For second of thirty installments, to be expended 
under the direction of the Secretary of the Interior, 
for clothing, blankets, and such other articles as he 
may think proper and necessary, under eleventh 
article of same treaty, $30,000. 

For annual amount, to be expended under the 
direction of the Secretary of the Interior in supply- 
ing said Indians with beef, mutton, wheat, flour. 
beans, and potatoes, as per twelfth article, same 
treaty,.$30,000. i 

For insurance and transportation of goods as may 
be purchased for said Indians, $10,500. 


The amendment was agreed to. 


The reading of the bill having been proceeded 
with toline fourteen hundred and seventy-four, 
on page 60, 

EXECUTIVE SESSION. 


Mr. WARNER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SHERMAN, Is there a night session 
ordered ? 

Mr. WARNER. Yes, sir. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At half past four o’clock the doors 
were reopened, and the Senate took a recess 
until half past seven o’clock p. m. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o'clock p. m. . ; 


FREEHOLD LAND AND EMIGRATION COMPANY. 


Mr. CRAGIN. J ask unanimous consent to 
take up Senate bill No. 644. I am about to 
leave the Senate for ten days or a fortnight, 
and this is a little bill that came from the Com- 
mittee on Territories, was considered when we 
were passing through the.Calendar a week or 
two ago, and the. committee’s amendments 
adopted, so that I believe it will take only a few 
minutes to dispose of it. 

Mr. EDMUNDS. Iam sorry to be obliged 
to object. To-morrow is the day when we take 
up the Calendar in its regular order and con- 
sider the unobjected cases, which will include 
this bill no doubt. I havea great number of 
pension bills that I should be glad to call up 
every night; but if we are ever to do anything 
this session we must do it by sticking to one 
thing ata time. I regret extremely to put my 
friend off until to-morrow. 

Mr. CRAGIN. I did not understand that 
to-morrow was to be devoted to such bills. 

_Mr. EDMUNDS. Certainly ; there is a spe- 
cial order adopted by the Senate that every 
Friday we shall take up the Calendar of unob- 
jected cases and proceed to dispose of them. 

Mr. CRAGIN. On Friday evening. 

Mr. EDMUNDS. No, sir, every Friday; 
and I intend for one to insist against appro- 
priation bills, and everything else to morrow, 
that that order shall be honestly and squarely 
carried out.. 

Mr. THAYER. ‘The Senator will remem- 
ber that that same order requires that three 
evenings of each week shall be devoted to the 
mag of general orders, and yet we do not 

o it. 


Mr. EDMUNDS. No, sir; the order re- 
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. quires that we shall proceed three evenings of | 
the week to do just what we are doing. 

The PRESIDENT pro tempore. It requires | 
unanimous consent to pass over the pending 
bill. The business before the Senate is the 
Indian appropriation bill, and that cannot be 
displaced except by a vote of the Senate. 

Mr. SUMNER. I beg to remind my friend 
from Vermont that every rule has its excep- 
tions. The Senator from New Hampshire is 
to leave to-night for his home, and he naturally 
wishes to have the Senate act on this bill, 
in which he is interested, before he goes. I 
think that that is a sufficient reason, and I 
hope my friend from Vermont will withdraw 
his objection. The rule is an excellent one; I 
stand by him upon the rule; but I think that 
the exception ought to be respected. 

The PRESIDENT pro tempore. Does the 
Senator from Vermont insist on the objection? 

Mr. EDMONDS. Idid not understand that 
the Senator from New Hampshire stated that | 
he wanted to leave to-night to go home. i 

Mr. CRAGIN. To-morrow. 

Mr. EDMUNDS. To-morrow morning. 
Mr. CRAGIN. Probably not until to- mor- 
row evening; butIhave no ideaof being able | 
to reach this bill in the day time to-morrow. 
Everybody knows that the appropriation bill 
will occupy the Senate to-morrow without any 

doubt. ; 

Mr. EDMUNDS. I find it perfectly uscless 
to have a sense of duty stand between me and 
the wish to gratify my friends. No man has 
here pluck enough to do that, I suppose, so I 
withdraw the objection to thisand every other 
bill, and Senators may take up just as many 
bills as they like, and get into any amount of 
confusion, and pensioners can wait. 

Mr. CRAGIN. - If the bill leads to discus- 
sion I shall not press its consideration now. 
This bill is reported from the Committee on 
Territories. 

The PRESIDENT pro tempore. If there į 
be no objection the bill will be taken up. The 
Chair hears none, and the bill (S. No. 644) to | 
incorporate the United States Freehold Land 
and Emigration Company, and to confirm cer- 
tain legislation in Colorado Territory, is before | 
the Senate’as in Committee of the Whole. i 

Mr. EDMUNDS. I should like to have 
that bill read, if my friend from New Hamp- | 
shire is willing. 

The PRESIDENT pro tempore. 
has been read. 

Mr. EDMUNDS. Is there any objection to 
the Senate, before they vote on it, hearing it 
read for information again, as it is so long 
since it was read? If there is I withdraw the | 
request. : 

he Chief Clerk proceeded to read the bill, | 
and before the reading was concluded, 

Mr. HOWELL. I understand they havea 
territorial Legislature out in Colorado; have 
they not? - 

Mr. EDMUNDS. 
bill read through for information. 
me very extraordinary. 

The Chief Clerk continued, and concluded 
the reading of the bill. 

Mr. CRAGIN. I will barely state that this 
company own at the present time a million 
acres of land in the Territory of Colorado, and | 
about the same quantity in New Mexico. It | 
is their own land; they have a perfect title to 
it. There is a large company from Holland 
desiring to immigrate and settle upon this land. 
By an act of Congress, the Territory of Colorado | 
and all the Territories are limited in their 
powers as to granting corporations. They are j 
limited to granting corporations for mining, | 
manufacturing, and industrial purposes. Now, 
this company wish to dispose of these lands. | 
They have large mining interests; and all they 
ask of the Government is the right of way from 
their lands to one of the uearest railroads, they 
proposing to build the road themselves from 
the proceeds of the sale of these lands. This 
company is already organized, and I am told 


The bill 


F should like to hear the 
It seems to 


by men of high character that some twenty 
thousand immigrants are expected from Hol- 
land the present year. 

My friend, the Senator from Missouri, [Mr. 


do. He aud I were a sub-committee of the 
Committee on Tersitories to examine this mat- 
ter, and I reported it to the Senate. The Ter- 
ritory of Colorado has already granted to this 
company all that it can grant, and the com- 
pany wish that Congress may confirm that 
legislation ofthe Territory of Colorado and give 
this additional right of way for a railroad from 
the company’s lands to the nearest railroad, 
either the Kansas Pacific or the Union Pacific, 
or the Denver branch railroad. The land lying 
in two Territories, of course no act from one 


Territory is valid so far as granting the right 
of way through the public domain for a railroad 


| is concerned, 


Mr. EDMUNDS. 
Senator from New Hampshire where we get 
the power to incorporate such a corporation 
as this under the Constitution of the United 
States ? 

Mr. CRAGIN. We have exclusive legisla- 
tion over the Territories, I take it. 

Mr. EDMONDS. Yes, we have; but this 
bill does not provide that this shall be a cor- 
| poration confined to any one Territory, or to 
any two Territories, or to any other Territory. 
It is a universal grant of universal powers. It 
would not be much of an exaggeration to say 
that it is a corporation to do business any- 
where and of almost any kind. Now, J ask 
my friend from New Hampshire in all serious- 
ness whether he ever knew of Congress passing 
an act of incorporation of this kind before, not 
limited specifically to some Territory of the 
United States, or to the District of Columbia, 
or with such powers? 

Mr. CRAGIN. J understand this to be con- 
fined to those two Territories. 

Mr. EDMUNDS. Will my friend read the 
| clause of the bill that confines it to them? 

Mr. CRAGIN. It may be amended to so 
confine it. I have not looked at the bill for a 
Jong time. f 

Mr. EDMUNDS. [should like to ask my 
friend from New Hampshire also whether there 
is any provision for the liability of stockholders, 
or for any of the capital being paid up, or for 
this act being subject to amendment or repeal, 
or any of the usual provisions inserted in acts 
of incorporation to protect the public against 
improper practices by withdrawing capital? 

Mr. CRAGIN. Lam not able to answer all 
those questions. 

Mr. EDMUNDS. 
provisions in the bill. 

Mr. CRAGIN. I have no doubt that Con- 
gress would have the undoubted right to repeal 
this law at any time. 

Mr. ANTHONY, (Mr. Pomwreroy in the 
chair.) There is in this bill a provision that it 
shall be subject to all acts of Congress in 
| amendment or repeal thereof. 

Mr. EDMUNDS. Whereabouts is that? 

- Mr. ANTHONY. If there is not it should 
be there. 

Mr. EDMUNDS, I am finding what is in 
the bill, not what ought to be in it. 

Mr. ANTHONY. I think the Senator has 
the first bill reported. The bill as first reported 


I fail to see any such 


mitted on account of some objections made to 
it, and then was reported again with amend- 
_ ments to obviate those objections. 

Mr. President, the case is this: a number 
of gentlemen purchased a large amount of 
land in Colorado and New Mexico; they do 
not design, as is too often the case with great 


ulative purposes ; but they have made arrange- 
ments to bring forward an immediate emigra- 
tion from Holland, a very desirable class of 


ous, and what we Yankees call somewhat fore- 


Scnurz,] knows more about this case than I | 


of them is of any account, and no act of any | 


from the Committee on Territories was recom- -i 


land companies, to bold this land up for spec- ; 


emigration, an emigration of frugal, industri- | 


I should like to ask the | 


handed men. . They have made. this arrange- 
ment, and they have secured in Holland. the 
capital to accomplish it; but the Dutch bank- 
ers, being proverbially careful, are unwilling to 
trast to the legislation of a Territory, because 
the legislation of a Territory is subject. to, the 
revision of Congress, and therefore they have 
made it a condition that the company shall 


' obtain the sanction of Congress to this terri: 


torial legislation. The bill only gives the sanc- 
tion of Congress to that which the territorial 
Legislature had a perfect right to. enact; and 
those provisions which have struck Senators 
as being extraordinary are, I believe, a literal 
transcript of the incorporation law of Colorado. 
The bill, of course, makes it applicable to New 
Mexico. 

The bill has been carefully considered by 
the Committee on Territories, and, as I believe 
has the unanimous approval of the committee. 
The parties ask for a railroad grant, and there 
I think [can see some cause of objection. The 
railroad grant they ask is of a most extraor- 
dinary character. I never knew one of the 
kind to be made in this body before. They 
ask the privilege of laying their rails across 
the public land from a convenient point in 
their possessions to one of the Pacific rail- 
roads, either the one that is already in opera- 
tion or any one that may be chartered. ‘hey 
ask neither subsidy nor lands. I suppose if 
they came here asking so many alternate sec- 
tions of land within thirty or forty miles of 
their road there would be some chance of their 
getting it through. I fear the difficulty is that 
their claim is so modest; they only ask the 
privilege of laying their rails across the public 
domain. 

Mr. HOWE. Move that amendment. 

Mr. ANTHONY. I would butfor my friend 
from Iowa. 

Mr. TIPTON. I ask the Senator in what 
manner they became possessed of this land? 

Mr. ANTHONY. By purchase; honestly 


; paying for it with their own money. 


Mr. TIPTON. Was the land in market 


| subject to private entry, or did an act of Con- 


gress authorize the sale in a body? 

Mr. ANTHONY. I do not know how they 
came in possession of it, except that they bought 
it and paid for it. 

Mr. HOWELL. Ishould like to know what 
allusion the Senator from Rhode Island made 


to me. 

Mr. CRAGIN. There was an act of Con- 
gress confirming their titles some years ago. 
lt was originally a Spanish grant. 

Mr. ANTHONY. If there is anything in 
this bill that is not precisely what it ought to 
be I hope it will be amended. I am sure the 
corporators desire it; and if they do not, I do. 
If there is anything that is there contrary to 
the public interest, or if there is anything that 
gives them rights (with the exception of the 
right of laying their rails across the public 
domain) which any individual alone would not 
have, I should like to have it amended. 

Mr. HOWELL. J am astonished that the 
Senator from Rhode Island, with his practical 
good sense, did not put in his bill a grant of 
forty sections of land to the mile. Lam sure 
that no such bill has ever failed passing the 
Senate, and I am almost sure that his bill will 
fail without that provision granting forty sec- 
tions to the mile. 

Mr. NYE. Do you propose to move that 
as an amendment? 

Mr. HOWELL. Notnow. Time willshow 
how inconsiderate the Senator from Rhode 
Island was in this matter. 

Mr. ANTHONY. I am afraid that in my 
desire to conciliate my friend from Iowa I have 
run counter tothe general practice of the Sen- 
ate in regard to railroad grants. |, 

Mr. HOWELL. ‘There is no object in con- 
ciliating me. I have failed in-every effort Í 
have made here on that subject. ; 

Mr. DRAKE. When tbis bill was up before 
I felt-it to be my duty to. object to its then con- 
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sideration: I feel that it'is my duty nowt 
Object to its passage by this body-—— : 
Mr. MORRILL, of Maine: Tf this is to lead 
to debate I ‘must interpose: I-suppose it was 
not the intention of. thé Senator from New 
Hampshire to push itifit-led to debate.” 


Mr. CRAGIN.: I will not’ask the further 


consideration of the bill if ittis likely to: lead 
to any lengthy debate. | : wih ORE Pe 

Mr. MORRILL, of Maine. 
regular order. ere ee : 

Mr. SPENCER. - I ask unanimous consent 
to take up: Senate bill No. 446. Itis a local 
measure that affects my State, and there can 
be no earthly objection to it. It is very short, 
andit will not take a minute to read it. Lask 
unanimous consent to take up the bill. 

Mr. ANTHONY. I wish the Senate would 
take-a vote on the bill called up by the Senator 
from New Hampshire. 

Mr. MORRILL, of Maine. I understood 
the Senator from New Hampshire called it up 
with the understanding that it would not lead 
to debate, and I suggested whether it was 
desirable to proceed further with it. 

Mr. ANTHONY. I am not in charge of 
the bill ; the Senator from New Hampshire has 
charge of it; but I think it rather a bard case 
when we are giving away land by sections and 
counties and States, and empires almost, to 

. speculative companies, that here, when a com- 
pany comes and merely asks the privilege to 
manage its own possessions in the same way 
that any individual would have the right to 
manage them if hé owned them alone, and 
when the object is to bring into the country a 
desirable immigration, itshould meet this oppo- 
sition. 

Mr. TRUMBULL. I should like to ask the 
Senator from Rhode Island one question. In 
any State of this Union did he ever know of a 
corporation created with authority to purchase 
real estate and hold it to any extent it thought 
proper? ` 

Mr. DRAKE. And sell it. 

Mr. TRUMBULL. And sell it when it 
pleased or hold it as long as it pleased. It was 
never done in my State. A corporation is 
always limited, banks and everything else, to 
the purchase of such real estate as is necessary 
to carry on their business. 

Mr. NYE, That is what this is. 

Mr. TRUMBULL. No; this is to author- 
ize the purchase of the whole territory. I never 
heard of such a proposition. 

Mr. EDMUNDS. Question! 

The PRESIDING OFFICER, (Mr. Poms- 
ROY in the chair.) The Senator from Maine 
insists on the regular order, which is the In- 
dian appropriation bill. 

Mr. EDMUNDS. Before we proceed with 
the bill I wish to congratulate the Senator from 
Maine on having by his good nature lost twenty 
minutes in the consideration of this bill. 

Mir. MORRILL, of Maine. It was not my 
good nature; it was the good nature of the 
Senator from Vermont. 

Mr. ANTHONY. I believe an amendment 
of half a dozen words can make the bill accept- 
able to everybody. The Senator from Vermont 
can put itin, I think. 

Mr. MORRILL, of Maine. Let us proceed 
with the regular order. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United 
States, by Mr. Horace Porreg, his Secretary, 
aunounced that the President had, on the Ist 
jastant, approved and signed the following act 
and joint resolution: : 

A bill (S. No. 76) concerning divorces inthe 
District of Columbia ; and 

A joint resolution (S. R. No. 120) to provide 
for the appointment of an examiner of claims 
for the Department of State, and for additional 
clerks in the Department. 


INDIAN APPROPRIATION BILL. 


‘The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 


“Teall for ‘the 


No: -1169) making-appropriations: forthe Cur- 
rent and contingent expenses: ofthe: Indian: 
Department and for fulfilling: treaty: stipula- 
tions. (socalled) with various Indian tribes for 
the-year ending June. 30,1871, and. for other 
purposes. -` A N 

Mr. MORRILL, of Maine® Before the read- 
ing of the bill is proceeded with I desire to 
correct the text in line nine hundred and forty- 
nine; after the word ‘‘of’’ insert “two,” and 
the letter “s’ after ‘‘school;’’ so as to read 
‘for support of two manual-labor schools.” + 

The PRESIDING OFFICER. That cor- 
rection will be made. 

he Secretary continued the reading of the 
bill. . 

The next amendment of the Committee on 
Appropriations was on page 63, line fifteen 
hundred and forty-two, after the word ‘dol- 
lars,” in the clause making an appropriation 
for the Yancton tribe of Sioux, to add the fol- 
lowing proviso: 

Provided, That the Sécretary of the Interior, with 
the consent of any tribe of Indians, may use such 
portion of their annuities, appropriated by this act 
for the purchase of provisions, as in his judgment 
the necessities of said tribe may require. 


The amendment was agreed to. 


The next amendment was on page 64, line 
fifteen hundred and sixty-three, to strike out 
t75” and insert ‘‘ 100,” so as to make the ap- 
propriation for the general incidental expenses 
of the Indian service in California $100,000. 

The amendment was agreed to. 


The next amendment was on page 65, line 
fifteen hundred and ninety-two, to strike out 
“15” and insert ‘£80;’’ so as to make the 
appropriation for the general incidental ex- 
penses of the Indian service in Montana Terri- 
tory $30,000. 

The amendment was agreed to. 


The next amendment was on page 68, line 
sixteen hundred and fifty-one, to strike out 
57 and insert ‘10; so that the clause will 
read: 

For insurance, transportation, and necessary ex- 
penses of the delivery of annuities and provisions 


to the Indian tribes in Minnesota and Michigan, 
$10,000. : 


The amendment was agreed to. 


The next amendment was on page 68, lino 
sixteen hundred and fifty-eight, to strike out 
the word ‘‘and” and to insert “or.” 

The amendment was agreed to. 


The next amendment was on page 68, line 
sixteen hundred and sixty-nine, to insert after 
the word ‘‘stocks’’ the words “as follows.” 

The amendment was agreed to. 


The next amendment was on page 70, at the 
end of the first section to add the following 
proviso: 

Provided, That upon annuities and interest of 
trust funds provided by treaties no taxes shall in 
any case be assessed or collected. 


The amendment was agreed to. 


Mr. MORRILL, of Maine. The intention 
of the committee was to move to strike out 
the second section. It is a misprint in not 
being so reported. I move that the section 
be stricken out. 

The Cuier Ciurx. It is proposed to strike 
out the second section, in the following words: 

Src. 2. And be it further enacted, That nothing in 
this act contained, or in any of the provisions there- 
of, shall be so construed as to ratify or approve any 


treaty made with any tribes, bands, or parties of 
Indians since the 20th day of July, 1867. 


The amendment was agreed to. 
The next amendment of the Committee on 


Appropriations was to add as an additional | 


section the following: 


And be it further enacted, That no part of the 
moneys appropriated by this act to pay annuities 
due to or to be used and expended for the care and 
benefit of any tribe or tribes of Indians named herein 
shall be applied to the payment of any claim for 
depredations that may have been committed by such 
tribe or tribes, or any member or members thereof, 
prior to the passage of this act; and all acts and 
parton acts inconsistent herewith are hereby re- 
pealed. 


“Mr HARLAN. The Committee on Indian : 
Affairs haveinstructed me to propose to amend 
that'amendment. In line two, after the word 
‘t act,” I move to insert * or which may here- 
after be appropriated in. any general: act or 
deficiency bill making appropriations for the 
current and contingent expenses of the Indian 


“department.” 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment 
proposed by the Senator from Iowa. - i 

Mr. MORRILL, of Maine.. I ask that it be 
reported again. : : f 

The Cuter Clerk. The amendment to the 
amendment is to insert in line two, after the 
word ‘act, the words ‘‘ or which may here- 
after be appropriated in any general act or 
deficiency bill making appropriations for the 
current and contingent expenses of the Indian 
department, ”? 

Mr. HARLAN. The next two of the printed 
amendments of the Committee on Indian Af- 
fairs should be read in connection with that, 
to explain the meaning of the committee. 

Mr. MORRILL, of Maine. Let it be read 
all together with those amendments, so that we 
can see how it stands. 

The Curer CLerx. It is also proposed to 
amend the amendment by inserting in line five, 
after the words ‘‘ have been,” the words ‘for 
may be;’’ so that the section will read: 

That no part of the moneys appropriated by this 
act, or which may hereafter be appropriated in any 
general act or deficiency bill making appropriations 
for the current or contingent cxpenses of the Indian 
department, to pay annuities due to or to be used 
and expended for the care and benefit of any tribe 
or tribes of Indians named herein, shall be applied 
to the payment of any claim for depredations that 
may have been or may be committed by such tribe 
or tribes, or any member or members thereot, prior 
to the passage of this act; and all acts and parts of 
acts inconsistent herewith are hereby repealed. 

Mr. MORRILL, of Maine. I suggest to my 
honorable friend from Iowa that so far as his 
amendment is prospective and relates to future 
acts it would be inoperative. It is hardly com- 
petent for Congress to sayin this bill what shall 
take place in regard to future bills. If Iun- 
derstand the purpose of the amendment, it is 
that none of these funds shall be appropriated 
to a particular purpose, nor shall they be ap- 
propriated by any other act that may hereafter 
be passed. So far as it relates to the future, 
of course it would be inoperative. 

Mr. HARLAN. The object of the commit- 
tee was to prescribe a rule for the regulation 
of the department so as to prevent hereafter 
the allowance of any claim for depredations 
without first submitting it to Congress, and I 
suppose it is competent for Congress to enact 
such a law. Of course any future Congress 
could repeal it. 

Mr. MORRILL, of Maine. It would clearly 
be inoperative so far as it refers to any future 
act. Butif the object is to furnish a rule for 
the department, then I submit the Senator 
will accomplish that object by saying that no 
payment shall be made for any of these claims 
out of any future appropriation ‘‘ unless ex- 
pressly authorized by law.’’ 

Mr. HARLAN. I should have no objection 
to that modification of the amendment. 

Mr. MORRILL, of Maine, That would pre- 
vent any payment by the department, and 
would furnish a rale to the department which 
perhaps would accomplish all that the Senator 
desires. 

Mr. HARLAN. The committee supposed 
that they had effected that purpose by the last 
clause of their amendmentand which I observe 
vow the Secretary has not read. In line seven 
of this section, the committee propose tostrike 
out the words ‘prior to the passage of this 
act,” and to insert the words “and no claims 
for Indian depredations shall hereafter be paid 
until Congress shall make special appropria- 
tions therefor.’’ That will prevent the absorp- 
tion of the appropriations in general appropria- 
tion bills for the payment of claims. 
< Mr, MORRILL; of Maine. I have no objec- 
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tion at all to the purpose that the Senator 
desires to accomplish. 

The PRESIDENT pro tempore. The ques: | 
tion ison the amendment. proposed by the Sen- | 
atdr from Iowa to the amendment of the Com- | 
mittee on Appropriations. 

The amendment to the amendment was 
agreed to. ; 

Mr. HARLAN. I will inquire if the See- 
retary has incorporated. the clause I last read | 
in.the amendment to the amendment? 

The PRESIDENT pro tempore. Itis incor- 
porated in it, | 

Mr. POMEROY. I presume that amend- | 
ment is all right; but I may want to have an 
opportunity to look at it, and to have auother 
vote upon it if necessary, when the bill is re- 
ported to the Senate. 
mittee of the Whole. 

Mr. HARLAN, I do not wish to have any 
amendment adopted without every Senator 
understanding it. The purpose of the Com- 
mittee on Indian Affairs is to prevent hereafter ! 
the payment of claims for Indian depredations i 
out of the general appropriations, without re- | 
quiring them to be submitted to Congress for 
the action of Congress. 

Mr. POMEROY. It may be all right; but | 
T thought perhaps the amendment went further 
than the Senator imagined, 

Mr. HARLAN. No; I think not. 

Mr. POMEROY. There are cases where 
slaims have been adjudicated and settled and | 
recommended to be paid, and yet Congress has 
failed to make any appropriation or any pro- | 
vision for them; and the Indians have con- | 
sented and are willing that they shall be taken 
out of their annual appropriations. 

Mr. COLE. Iam a member of the Com- | 
` mittee on Appropriations, it is true, and prob- ; 
ably acquiesced in this section when it was | 
presented to the committee; but from inform- 
ation that I have obtained since, I am in- | 
clined to the opinion that it is an improper | 
provision in the law, and I rather think it 
should be stricken out entirely. Isee that it | 
provides that any appropriation made for the | 
use or benefit of any tribe or tribes of Indians 
“ shall not be applied to the payment of any 
claim for depredations that may have been | 
committed by such tribe or tribes. It is rep- | 
resented to me, and I believe it to be true from 
the representations made, that it is provided 
in some of the treaties that compensation for 
depredations committed by the tribe with which 
the treaty is made shall be paid for out of the 
subsequent annuities made to that tribe. if | 
that is so, this section will work an injustice 


against persons who may have claims for such j` 
I do not now remember the || 


depredations. 
particular tribes nor the circumstances to which 
my attention was called, but a pamphlet was 
placed on our tables here not long ago, which 
{have searched for to-night but cannot now 
find, setting forth this condition of things ; 
and I submit to the chairman whether it will 
not work great injustice, whether it will not 
be actually a violation of treaty stipulations, | 
by cutting off appropriations that are properly | 
applicable to the payment of damages for 
depredations committed by the tribes with | 
which treaties are made. I call the attention | 
of the chairman of the Committee on Indian | 
Affairs 

Mr. HARLAN. If the honorable Senator 
will allow me, none of these depredations are 
paid for under treaty stipulations that I am | 
aware of. They are adjusted and paid under 
the provision of thé law enacted in 1834, known 
as the Indian intercourse law; and I will state 
to him the emharrassment of the Departmentin | 
permitting these claims to come in for adjust- | 
mentin the Department. During the last year | 
the committee was informed by the Commis- | 
sioner in several instances that the entire ap- 
propriation made to defray the expenses of | 
individual tribes of Indians was absorbed early 
in the year by claims that were brought in and 
proved up and allowed; and there are such | 


We are now in Com- | 
| a great deal less care, it seems to me, is given 
| to our own race than to the Indian race. 


+ stated in print that was laid on oar tables. 


claims now pending which will absorb the 
entire appropriation which will be made by 
this bill for individual Indian tribes. The com- 
mittee thought it would be best to require these 
ċlaimants to come to Congress, as other claim- 
ants do, and let their claims be examined by 
the Committee on Claims, or other appropriate 
committees of the two Houses of Congress, and 
if Congress shouid find the claims to be just, let 
special appropriations be made for their pay- 
ment. We propose to put these claimants on 
the same basis precisely on which other claim- 
ants are put. 

Mr. COLE. I would then inquire of the 
chairman of the Committee on Indian Affairs 
if any provision has been made, or whether 
any law is proposed for. the relief of persons 
having these claims for depredations ? If not, 


We 
are providing for their comfort and conven- 
ience, and not providing for those against 
whom they have committed offenses,upon whom 
they have inflicted damage in some way or 
other. I regret that I cannot find the cise 
t 
seemed to me a very distinct statement of the 
case. I do not see in this bill any provision 
whatever made to mect damages committed by 
the Indians against the white people. 

Mr. MORRILL, of Maine. Has the amend- 
ment been adopted? > 

The PRESIDENT protempore. The amend- 
ment to the amendment has been adopted. 

Mr. HOWARD. Iwill inquire of the chair- 
man of the committee whether any particular 
abuses have grown out of the old law which 
authorizes the payment of damages? 

Mr. MORRILL, of Maine. Then theamend- 
ment is still open to amendment? 

Mr. HOWARD. Why is it proposed now 
to repeal that law? 

The PRESIDENT pro tempore. The Sen- 
ator from Maine is entitled to the floor. 

Mr. HOWARD. I should like to have that 


question answered before we vote on this 
H 


amendment. 

The PRESIDENT pro tempore. Does the 
Senator from Maine yield to the Senator from 
Michigan ? 

Mr. MORRILL, of Maine. 
Senator desire? 

Mr. HOWARD. Iwish to know whether 
any abuses have grown out of the old law au- 
thorizing the payment of damages occasioned 
by Indians, and what the reason is that it is 
now to be repealed? I believe that to have 
been a salutary statute. i 
Mr. MORRILL, of Maine. 'Fheinformatiou 
of the committee was that there was a practice 
of getting these claimsinto the hands of agents; 
that these claims for damages were sometimes 
gotten up; that the Indians had facilities for 
getting up claims, and that they passed into 
other hands, and the Indians oftentimes had 
little to do with them, and very little interest 
in them; and that the annuities which we 
appropriated for their support went into the 
hands of the owners of these claims, so that the 
Indians were short. It was thought to be the 
better. policy, if there were claims outstanding 
against the Indians, that they should be pre- 
sented to Congress, and Congress should have 
an opportunity of passing directly upon them 
by an appropriation. 


What does the 


Mr. HOWARD. Lam opposed to that mode || 


of séttling such claims. it is pretty hard to 


j say to a claimant who has been injured by In- 


dian depredations that he must come to Con- 
gress and wait here, and dance attendance upon 
the two Houses for five or six or eight months 
without any prospect at all, in nine cases out 


of ten, of getting a hearing before the proper | 


committee, much less of getting his pay for the 
damages. 

Mr. MORRILL, of Maine. It is the same 
thing we have been doing this session. We 
have been appropriating for the Indians where 
the whites have stolen their property. 


f 


Mr. HOWARD. In such acase I would not 
give a groat for a claim. If I were:a claimant 
myself I should never expect to get. any indem- 
nity whatever from Congress. J think it very 
hard, where damages have been committed-by 
Indians on whites, that the tribe should: not 
be required to indemnify for the damages out 
of the annuities which are due the tribe.. There 
may be abuses growing out-of it, I agree; but 
there are abuses growing out of alllaw. There 
ought to be some remedy for a person who 
has suffered depredations at the hands of the 


Indians. 

Mr. NYE. Mr. President 

The PRESIDENT pro tempore. The Sen- 
ator from Maine is entitled to the floor. Does 
he yield it to the Senator from Nevada? 

Mr. MORRILL, of Maine. If he wishes to 
ask a question, I do. 

Mr. NYE. I should like to suggest to the 
honorable chairman of the Committee on In- 
dian Affairs whether the proper arbiter in such 
a case would not be the Secretary of the Inte- 
rior. Ithink that would bea much better reg- 
ulation. 

Mr. HARLAN. I do not think either of 
the honorable Senators was in when I re- 
sponded to the inquiry of the honorable Sen- 
ator from California. In several cases during 
the current fiscal year claims have been pre- 
sented, allowed, and paid by the Department 
that have absorbed every dollar of appropria- 
tion for the support of the tribe of Indians 
against which they were offered, leaving the 
Department without a single dollar to defray 
the expenses of that tribe for the current 
year; and one or two amendments will be 
offered presently by instruction of the Com- 
mittee on Indian Affairs to meet cases of that 
kind, where the entire appropriation has been 
absorbed in paying claims. 

Mr. EDMUNDS. Have those claims gen- 
erally been just? 

Mr. HARLAN. Perhaps as just as claims 
usually are; but the committee thought it 
would be better, instead of leaving the Indians 
to starve for twelve months, to require the 
claimants to come to Congress just as other 
claimants do. 

Mr. EDMUNDS. I guess they are trumped 


up. 

Pir. HARLAN. If so, then there is the 
greater wisdom in adopting this amendment, 
Some of them may be trumped up. 

Mr. CORBETT. I wish to explain--—— 

Mr. MORRILL, of Maine. I hope the hon- 
orable Senator will allow me to perfect the 
amendment first. 

Mr. CORBETT. I wish to make some re- 
marks with regard to this very section. 

Mr. MORRILL, of Maine. I wish to per - 
fect it first, and then we can see how it stands. 
I wish to propose an amendment which I think 
will answer the purpose, and avoid the difi- 
culty which is suggested, if it is one. T pro- 
pose to strike out in line two the words *‘by 


! this act’? and to insert ‘‘ herein, or which shall 


hereafter be appropriated ;’’ and in line seven 
to strike out ‘prior to the passage of this act” 
and insert ‘except by express warrant of law ;” 
so that the section will read : 


Thatno part of the moneys appropriated herein, 
or which shail hereafter be appropriated to pay 
annuities duc to or to be used and expended for the 
care and benefit of any tribe or tribes of Indians 
named herein, shall be applied to the payment of 
any claim for depredations that may have been 
coinmitted by such tribe or tribes or any member.or 


! members thercof, except by express warrant of law. 


Mr. HARLAN. Iam not sure whether that 
would effect the remedy which I know the 
Senator and myself desire to effect. These 
claims are allowed under warrant of law. The 
Tudian intercourse law of 1884 itself provides 
distinctly that these claims shall be examined 
when presented to the Interior Department, 
and when they are satisfied that the claims are 
just, they shall pay them out of any annuities 
or moneys dne the tribe. The amendment 
suggested by the Senator from Maine provides 
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merely that they are not to be paid except- by 
authority of law.. - ; : 

Mr.’ MORRILL, of- Maine. : Very. well; I 
will withdraw the proposition to amend}. and 
if iis. necessary the section: can be-further 
perfected in the Senate. > 
Mr.. CORBETT... Is the pending question 
upon:the amendment of the chairman. of the 
Committee ön Appropriations? oo 

Mr. MORRILL, of Maine. No: ta 

Mr. POMEROY... That amendmentis with- 
drawn. oad: : : wot 

The PRESIDENT pro tempore.. The ques: 
tion. ison the amendment of the committee, as 
amended by the Senator from Lowa. 

Mr. CORBETT. © I wish. to state that we 
have had this question: before the Committee 
on Indian Affairs, and we have. found, as has 
been stated bythe chairman of the Committee 
ou Indian Affairs, that in some cases where we 
have made an appropriation of money for the 
support of an Indian tribe claims have been 
presented to the Department against that tribe 
by claim agents which have absorbed the 
entire appropriation for the tribe, thereby leav- 
ing those Indians to starve, or else to commit 


other depredations upon the whites in their | 


vicinity, to murder them, and thus to lead to 
war, 

Now, the question is whether we shall make 
these appropriations. and give to the Indians 
the amount of money we have agreed to give 
them according to treaty stipulations, without 


having anything deducted on account of claims | 


held by claim agents against the Indians, and 
thereby prevent Indian wars, or whether we 
shall allow the whole of their annuities to be 
absorbed in that way. If persons have claims 
against the Indians for which they are justly 
entitled to receive compensation let them come 
to Congress and receive their pay as other 
claimants do. 

Mr. THAYER. In order to give a practical 
turn to this question, I should like to ask the 
Senator from Oregon and the Senator from 


Jowa if they would be willing under those cir- | 


cumstancesif their property had been destroyed 
to take their chances before Congress for their 
remedy?. That is the poorest consolation in 
the world to afford to a claimant. I do not 
“mean any disrespect to any member of the 
Senate; but I say itis almost an insult to a 
claimant whose property has been destroyed 
by Indians. Ihave been called on time and 
again to go to the department to get some 
remedy for settlers whose property has been 
destroyed. I have a case in my mind only 


lately where everything was taken and the | 


family were left homeless aud penniless. 

The honorable Senator from Lowa and the 
honorable Senator from Oregon say that in 
some cases the annuities of Indian tribes have 
been absorbed in meeting these claims. | tell 
those two Senators that the property, the all 
of settlers on the frontier, has been destroyed 
hy Indians; and I say to them also that the 
way to produce an effect upon the Indians js by 
letting them know that if they commit these 


depredations their annuities shall be taken to | 


pay for them, ‘That is the only way in which 
you will reach them. ‘That is the only way in 
which you will have an effect on the Indians 
and compel them to cease their depredations 
on the settlers. The last remedy for a maa 
whose property, whose crops, whose horses, 


and whose cattle have been taken from him by | 


the Indians, is to tell him to come to Congress 
and wait until the day of doom before he can 
get satisfaction or compensation. | trust that 
this whole section will be stricken out. 

Mr. CORBETT. If you want to continue 
Indian wars, a good way to do it is to make 
appropriations for the support of the Indians 
according to your treaty stipulations, and then 
have those appropriations entirely absorbed by 
these claims, compelling the Indians again to 
commit depredations on the white setilers in 
their vicinity, to stealand to murder. By such 
a'poliey you will have constant war and tur- 


i 


| frontier do slaughter. 


moil, and.you will have to increase your Army, 
very. much larger than. its. present: number. 
The experience of the Department during the 


| past year has been that by allowing these claims 


to.be paid in this way you offer a premium to 
claim agents and the. people having. claims to 
come here and demand pay for what they con- 
ceive has been stolen.from them. If they can 
get a few of their neighbors around, each: to. 
indorse the others’ claim, they can make a 
very good case, and go to the Commissioner of 
Indian Affairs and the Secretary.of the Inte- 
rior and get ali the money appropriated to the 
Indians. . 

There have been some cases of which we 
have kuowledge where we believe money has 
been paid which in justice ought not to have 
been paid. . We desire to protect the Indians 
against such claims. If we could confine 
these payments to the just claims, which are 
of smali amount, to minor depredations, it 
might do very well; but it seems to me to 
be utter folly to make appropriations to the 
Indian tribes, if we are to allow the whole of 
those appropriations to be absorbed by these 
claims, and then compel the Indians to starve 
or commit other depredations upon settlers. 
Let these claims be filed ; letthem beexamined 
like other claims, and recommended, at any 
rate, by the committees of Congress that have 
such matters in charge. If we do not do that, 
we shall have continued trouble. 

Mr. TIPTON. Mr. President, I have not 
said one word as yet on this subject. My heart 
is always sad when this question is brought 
before the Senate. The Senate as a body are 
not able to handle the question. 
rience of the Senate as a body is entirely with- 
out that degree of practical knowledge upon 
the subject which is necessary to legislate in- 
telligently upon it. We who live upon the 
frontier, whose neighbors are liable at all times 


to be stricken down, know it; we feel it; we | 


understand it. The prairie is red this blessed 
moment with the blood of the citizens of Ne- 
braska, a few days since slaughtered deliber- 
ately, cruelly, ouly as the savages on the 
We feel upon this sub- 
ject; and I am not certain that our wrongs 
can ever be righted until it becomes such a 
question in the politics of the country as that 
parties cannot stand and exist unless they are 
willing to learn from the men who understand 
this whole question. 

Every Senator here who knows anything 
about the new States knows that when a band 
of savages pass through our borders, or when 
the Indians who are on the reservations pass 


| through our States, there is nothing that pro- 
; tects the property of the settler so well as a 


consciousness on the part of the chiefs and the 
head men of the Indians that if the stock of 
the settler is killed, if his crops are destroyed, 
their annuities may be reached and they will 
feelitin their pockets. Nothing socompletely 
gives protection to the settlersas that. Then, 


when their young men spread upon the prairies | 


and roam about at will, when they come upon 
the cabin of a settler, and his property is en- 
tirely in their power, they will have been warned 
by those in authority over them not to touch it, 
or the value of the -property will be taken out 
of their annuities. I tell you that gives us 


more protection, when they pass through our | 
inhabited counties and portions of our States, | 
Bau! 


than anything else that you ean devise. 
let it be understood that if they committhese 
depredations, those who complain of them, if 
they can make a case, may come to Congress 
and get their pay out of the Treasury of the 
United States, and who cares what depreda- 
tions are then committed? I say that unless 
this section be stricken out, or so amended that 
the redress shall be direct upon the tribe, or 
upon the annuities of the tribe, we shall have 
very little protection. * 

I do not intend to occupy unnecessarily the 
time of the Senate. I concur most heartily, 
and every constituent of mine concurs, in what 


The expe- | 


i 


| 
| 
i 
i 
i 
i 
| 


was uttered: by the Senator from Nevada [Mr. 
Srewart] to-day. He said it so weil, and so 
pertinently that I willnothave the presumption 
to, undertake to repeat it., ; 

Mr. RAMSEY. I fear that this amendment 
of the Committee on Indian. Affairs and ‘the 
Committee on Approptiations will do infinite 
injustice to the Indians if itis enacted into a law 
and thewhite settlers are denied the reparation 
they have heretofore received by attending the 
Indian payments where these claims are usually 
presented. The Indian agent, with the chiets 
and head men of the tribe around him, gener- 
ally adjudieates upon these claims. Among 
the frontier settlers they are not for very large 
amounts. The mischief done is generally not 
very great, and it is proper that the payment 
should be prompt, considering that the sum is 
small. That prevents the settlers themselves 
from taking vengeance on the Indians. If 
you withdraw this relief from them they will 
follow up any depredations committed by the 
Indians with quick revenge. There is no 
doubt about that. But now they wait until the 
next payment, and they then go with their wit- 
nesses and present the case to.the agent. He 
sits there in judgment upon the case. The 
chiefs are heard, and the head men are heard, 
and adjudication is had, and the amouut found 
due is reported to the Commissioner of Indian 
Affairs, and adjudicated upon finally by the 
Secretary of the Interior. This is as much for 
the protection of the Indian as it is for the 
protection of the frontier settler. I assure you 
that if this protection is taken away from them 
and the settlers are required to come to Con- 
gress, which they know is a virtual denial of 
their claims, they will take revenge speedily 
on the spot, and you will have more Indian 
wars than you have ever had before. 

Mr. THAYER. Timagine that if my friend 
from Oregon had suffered from depredations 
by the Indians, if his property had been taken 
or destroyed, he would be very apt to apply to . 
the Department to withhold a sufficientamount 
from the Indian annuities to reimburse him if 
there was no law prohibiting him, and he would 
be very right in so doing. It is but just that 
the annuities of the Indians should be applied 
to the reimbursement of the settlers who have 
suffered from their depredations. 

Mr. President, it is about time we heard 
something in this Chamber in regard to justice 
to the settlers upon the frontier. We have heard 
day after day of the wrongs done to the Indians. 
I now want to hear something, and I propose 
to say something before this matter is ended, 
in regard to the wrongs of the settlers com- 
mitted by the Indians. But I Will only take 
time now to say that such speeches as have 
been made in this Chamber during the last 
two years have emboldened the Indians to com- 
mit the crimes which they have committed. It 
is this humanitarian policy that is proclaimed 
here and all through the Hast that incites them 
to acts of depredation. Insert this section in 
this bill, and the Indians will be apprised of 
it and they will regard it as a license to them 
to commit these crimes upon the people of 
the frontiers. That will be the effect upou the 
Indians. My friend from Iowa nearest me 
[Mr. HoweLL] smiles. I do not know whether 
he is incredulous or not, 

Mr. HOWELL. I was just wondering 
whether the Indians would read the Senator’s 
speech. [Laughter.] 

Mr. THAYER, Let me tell my friend from 
Iowa that I live nearer to them than he does, 
and they do find out all about these things just 
as well as he does; they arc a good deal more 
intelligent than he thinks they are. There are 
men among them—— 

Mr. HOWELL. As the Senator from Ne- 
braska calls me out for a smile, 1 must say that 
I did not smile in opposition to his views nor 
with any desire to criticise his views. ‘he 
smile was brought on my face simply by the 


| idea of the Indians reading the Senator’s speech 


in the Globe. [Laughter.] 
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Mr. THAYER. If they read mine the Sen- 
ator from Iowa will have the satisfaction of 
knowing that they read his also; but. they do 
not depend upon the circulation of the Globe 
among them to obtain information. There are 
a set. of men among them, half-breeds and 
others, who can read the papers, and who are 
well posted, and who understand just as well 
as we do what is said about thein; and they 
hear and they learn of the speeches that are 
made in the [ast in religious conventions and 
bodies, and presbyteries and synods that meet 
occasionally where somebody must offer res- 
olutions of condolence with the Indians for the 
wrongs they suffer. ‘This kind of intelligence 
does get among the Indians; and it has had 
the effect within the last two years, in my can- 
did judgment, of inciting the Indians to these 
wrongs. They are emboldened to commit them 
by this kind of talk in the Hast. 

I was saying that this amendment proposed 
to be inserted as the last section of this bill 
will have the effect of a license to the Indians 
to commit the very acts we condemn; it willin 
effect say to them, ‘‘If you do commit them 
your annuities shall not be stopped.” Just as 
my friend from Minnesota has said, and as I 
said before, the withholding of annuities is 
more effective than military power in prevent- 
ing them from committing these crimes. 

Mr.NYE. Ido notknow that I fully under- 
stand theamendment of the Senator from Iowa. 
If I do understand it, it provides that none of 
the present appropriation shall be applied to 
the payment of damages sustained in conse- 
quence of Indian depredations. Am I right? 

Mr. HARLAN. Yes, sir; that isthe amend- 


ment proposed by the Committee on Appro- | 


priations. 

Mr. NYE. Itseemsto methatthat is hardly 
proper now. I think there should be some law 
passed of that character which should apply to 
claims hereafter arising under these circum- 
stances. There was a law passed, I think, in 
1854 which appropriated these funds in this 
way, and while there are outstanding claims of 
that kind I doubt the justice of making this 
provision applicable to them, 

But, Mr. President, in the highest sense of 
justice I would like to appeal to the honorable 
Senator from Nebraska to explain, if he can, 
how he squares with justice the rule that he 
applies. There are bad white men; there are 
men who go out in marauding parties, who 
commit depredations and destroy their neigh- 
bors’ property and burn their houses ; but who 
expects to hold the neighborhood responsible 
for the damages that these marauders commit? 
So with these Indian tribes. Take, for in- 


stance, the Comanches, a tribe numbered by | 


thousands; one hundred of them, unbeknown 
to the rest, without their sanction or consent, 
go out upona marauding party and destroy 
the property of border settlers; the ninety- 


nine hundred at home, ignorant of the fact that | 
these few have gone, are to be the sufferers, by 


that. kind of logic. 

Sir, I do not see the justice of it. The rule 
in civilized life—and we seek to apply the same 
rule to the uncivilized—is to hold the perpe- 
trator responsible for his wrong. I deny the 
justice or the right of holding an entire tribe 
responsible for the acts of a few, and having 
hungry women and hungry children go unfed 
from the fact that their annuities are applied 
to the purpose of satisfying claims of this kind. 

Mr. THAYER. I want to answer the ques- 
tion of the Senator, because he made an appeal 
to me, 

Mr. NYE. Certainly; I will give way. 

Mr. THAYER. In the first case, where a 
white man commits depredations in a civilized 
community, the law reaches him and punishes 
him; bat by what law can we reach these In- 
dians? Is ita parallel case, I ask my friend 
from Nevada? 

Mr. NYE. Iwill answer that by and by; 
but now I will yield to my friend from Caii- 
fornia who desires to put a question to me. 


m 


| future. 


Mr. COLE. This rule of individual respons- 


ibility, I submit to the Senator, does not apply 
between peoples that make treaties with each 
other. Where treaty stipulations exist between 
different nations this rule of individual respons- 
ibility does not apply, and I believe this case 
has reference to liabilities that are provided for 
in treaties. 

Mr. NYE. Iwill frstreply tothe suggestion 
made by the Senator from Nebraska. I admit 
that it is difficult to apply the rules of law to 
savages; but in all of our dealings with those 
people we hold them strictly to the law, and I 
think, if I may be allowed to suggest it, that 
there lies one of the great evils in dealing with 
the Indians. We hold them to responsibility, 
not only as civilized, but as enlightened people; 


in a word, we ask more of them than we have | 


aright to expect, considering their condition. 

Mr FOWLER. I would like to ask the 
Senator from Nevada a question. I under- 
stand the point to be about holding Indians 
responsible for the depredations they commit. 
What opportunities do they have on the other 
side of holding our people responsible? 

Mr. NYE. I was going to say that they had 
very few. 

Mr. FOWLER. 
whole? 

Mr. NYE. I have no objection to this 
amendment if it be applied to future appropri- 
ations; and I think it ought to apply in the 
I disagree entirely with the Senator 
from Nebraska and the Senator from Minne- 
sota. I think there ought to be a higher tribu- 
nal somewhere than the Indian agent to sit in 
judgment on these cases. 

Mr. RAMSEY. ‘The Secretary of the Inte- 
rior settles it. 

Mr. NYE. I understand that. 

Mr. RAMSEY. You cannot touch the an- 
nuity funds unless by his sanction. 

Mr. NYE. 
of the intimacy between the Indian agents 


Who is to make them 


| and the persons who have depredations com- 


mitted upon them. If you will take away 
your local agents and stop trading with the 


| Indians, except through legitimate sources, by 


authorized traders whoare held responsible for 
their conduct, you will have much better rela- 
tions with the Indians. Ihave seen with my 
own eyes appropriations figured down to a far- 
thing by traders, and the credits they had given 
to the Indians would swallow up the appro- 
priation to a cent, and that was adjudicated by 
the agent. There is the great source of evil 
and the great source of annoyance and trouble 


that makes these people rise in arms to redress 
t 


themselves. 

These annuities are paid with a view of 
making the Indians comfortable. ‘They we 
exhausted for trinkets and trash worthless to 
them and worse than nothing to them; bat 
the agent. declares that the accounts are bal- 
anced; that the traders have given credits to 
the Indians tothe amount of the appropriation 


i aud the Indians do not get money enoagh on 


the day of their settlement to jingle on a stone. 
There lies the trouble; that is the thing I 
should like to avoid, and 1 want some appel- 
late power from the Indian agent who assesses 
these damages. I want some other guardian 
over this fund than the simple agent whoadju- 
dicates. 

I am told by the honorable Senator from 
Minnesota that we have the supervision of the 
Secretary of the Interior. So we have, but 
he gets the case fromthe report of the agent. 
There is where he looks for his information, 
I would call witnesses if necessary 

Mr. HOWARD. And pay the expenses out 
of the fund ! 

Mr. NYE. Certainly, if itis to be paid out 
of the fund. At any rate, this process amounts 
to an absorption of these funds; and the win- 
ter comes on upon the plains or in the north- 
ern part of our possessions where the honor- 
able Senator from Minnesota resides, and they 
are without blankets, without food, without a 


One of the great evils grows out | 


| 


i 


comfort of life. The Indians:enter upon this 
to them most foreboding winter.. The agents 
and traders have got the money ;: the Indians 
have none. By these claims for damages.and 
by goods that they have got through the sum- 
mer, trinkets valueless in themselves, their 
annuities are absorbed. I should like some 
measure to guard those funds. I would stop 
this trading, if Iwas at the head of Indian 
affairs and understood them as well as. the 
honorable Senator from lowa does; I would 
exert myself to the utmost to stop it, and it 
will be found beneficial both to the traders and 
to the Indians, and to the peace of this country. 

But I see an objection to this application 
now because there are large claims outstand- 
ing against these annuities that are undoubt- 
edly well founded under the law. I think they 
should be paid; but I would guard these funds 
hereafter, and I suggest to the honorable Sen- 
ator from Jowa to so frame the amendment as 
to apply it to future appropriations. 

Mr. HOWARD. I hope, sir, that the old 
law will be permitted to remain, for [ think it 
is one of the most substantial securities that 
the settler on the frontier has against the dep- 
redations of the Indians. The Indian tribes 
are regarded by us in our legislation and in 
the Constitution as quasi independent nations. 
We treat with them as such. The Constitu- 
tion itself gives to the Government of the Uni- 
ted States authority to enter into treaties with 
the Indian tribes as independent nations. 
Well, now, sir, look at it; here are numerous 
Indian tribes, each tribe having a sort of gov- 
ernment of its own, and each tribe being iude- 
pendent of all other tribes, and having full 
authority to enter into treaties with the United 
States. Subjects of the tribe commit thefts, 
robberies, and other outrages upon white set- 
tlerg in their vicinity. In what way are the 
injured parties to obtain redress for these in- 
juries? ‘The honorable Senator from Nevada 
[Mr. Nye] says, “Enforce the law.’? What 
law? Can the settler whose cow or horse or 
other property has been stolen, bring a suit 
against the thief or the robber, the individual 
Indian? No, sir. 

Mr. NYE. 1] want to ask the honorable Sen- 
ator from Michigan a question, with his per-, 
mission. 

Mr. HOWARD. Very well. 

My. NYE. Suppose a white man gets an 
Indian’s cow, which is gaite often the case, 
how does he enforce the law? 

Mr. HOWARD. The Indian probably has 
aright to come into a civilized court and sue 
the white man for the cow. 

Mr. NYE. Not at all. He is probibited 
from doing it; he cannot sue. 

Mr. HOWARD. Where is the Indian court 
into which the white man who hag been robbed 
can go as a party and recover an Indian judg- 
mentagainst an offending Indian? Sir, this is 
all pure moonshine. There isno remedy what- 
ever, in law or otherwise—that is, in civil law— 
by which the injured party can obtain redress 
for the wrong which has been done him by the 
subjects of the Indian tribe; and the only way 
that redress can be obtained is to hold the 
tribe responsible for the wrong committed by 
its individual members. 

This is no new principle. It is one of the 
original principles of the laws of war between 
independent nations. Suppose depredations 
are committed upon the people of the United 
States by the subjects of a foreign Power with 
the knowledge of that Power; suppose prop- 
erty is thus stolen or life taken, does not the 
offeuded Government, underthelaws ofnations, 
have the right to hold the Government of the 
offending parties responsible for these wrongs? 
lt is one of the fundamental elements in the 
laws of nations and in the law of war. What 
other mode, then, is more reasonable, usual, or 
proper than the one which is pointed ont in the 
ancient statute, I think of 1834, holding the 
tribe responsible for damages committed by 
its individual members ? ` 
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As I said before, the idea to me is. very pre~ 
posterous,. very illusory, to say to the white 
man whose. property has been stolen or de-, 
stroyed by Indians that. he shall have the mag- 
nificent: privifege of appealing to Congress for 
redress and. indemnification! He. brings his 
claim here at the next session of Congress:after 
the damage has been committed, and presents 
it to.one or the other-of the two Houses of 
Congress ;.and hereit will remain and be under 
discussion. in.the Indian Committees and.in the 
Judiciary Committees, andin no matter how 
many other committees, for months and months 

‘and years and years, until: the patience and 
means of the claimant are utterly exhausted, 
and he goes home in despair and in poverty, 
execrating the Government that has held out 
to him this vain and empty privilege of asking 
indemnity at the hands of Congress; and ulti- 
mately, perhaps, areport will appear from some 
learned committee that the tribe itself is not 
‘in any. way responsible for the wrong commit- 
ted by its members, and the claimant is there- 
fore turned over to the Court of Claims, or to 
some other court, and never gets his pay. 

Now, sir, lam opposed to all this. ‘The sim- 
ple principle is the one embodied in the old 
act; itis the duty of the Indian government, 
whatever it may be, to see to it that its mem- 
bers, its subjects, do not commit depredations 
upon innocent and peaceable people by whom 

- they are surrounded. Itis as much the daty 
of an Indian government to see to this as it is 
the duty of a civilized Government to do the 
same thing and prevent its subjects from com- 
mitting depredations upon their neighbors. 

And here, sir, the mode of indemnity is sim- 
ple. We are paying to this offending tribe of 
Indians its annuity year after year; and where 
its members have thus committed depredations 
upon the property or the persons of our own 
citizens, it is nothing but just that indemnifi- 
cation should be taken out of this annuity which 
is due to the tribe. It is simply making the 
Indian nation responsible for the conduct of 
its subjects, a principle which applies to all 
other nations, whether savage or civilized; and 
I would not hold out this empty and delusive 
hope toa party whose property has been robbed 
and carried off by the Indians, of coming to 
Congress, and at the end of his own life or the 
life of his remotest heir, finally obtaining the 
splendid gratification of having a report of a 
committee of this or the other House against 
the claim which, in ninety-nine cases out of 
one hundred, probably would be the result. It 
is all moonshine, sir. I would not give one 
mill upon $1,000 for as many such claims as 
you could pile into a horse-cart. [Laughter. ] 

Mr. NYE. I desire simply to make a sug- 
gestion to the honorable Senator from Mich- 
igan. T should like him, in all his experience 
as a lawyer and on the frontier, where he 
spent. much of his life, to give one instance 
where an Indian ever was known to bea plain- 
tiffin court. Sir, while it is true that there is 
no court among the Indian tribes to try white 
men for their offenses, it is just as true that 
there is no court among white men for Indians 
to try their ‘cases. Not only that, but they are 
debarred from your courts by statute law. 
What does the honorable Senator mean when 
he says that the whites have no Indian courts 
to goto? The Indians have no white courts 
to goto. I challenge auy lawyer on this floor 
to show a case where an Indian has been plain- 
tiff or defendant in a court, from a justice’s 
court up. I speak of uncivilized Indians. 

Mr. THURMAN. Will my honorable friend 
allow me to ask him a question? 

Mr. NYE. Certainly. 

Mr. THURMAN. I understood him to say 
that statute law prohibited an Indian from 


bringing suits in the courts of the whites.. Is 
that so? 
Mr. NYE. I think go. 


Mr. THURMAN. If so, it is a very great 
disgrace to the country. I hope it is not so. 
Mr. NYE. I think I can find it. I will try 


to.give it to the honorable Senator, -- Bat, Mr. | 
President, itis a fact, and: I know.it to be so, 
that there neyer was a case tried: where an 
uncivilized. Indian was a plaintiff in a court; 
I.do‘not.speak of criminal offenses, of course. 
I have had. occasion to look at this. matter in 
all its features. when Indians to the number 
of twenty thousand were under my charge. 
There is no remedy for them. 

Now, let. me tell the honorable Senator from 
Michigan that the depredations are not all by 
the Indians. Take the Pi-Ute tribe of Indians 
in the State of Nevada, a tribe that. are re- 
markable for their horsemanship; almost every 
one of them is the owner of a horse. To my 
certain knowledge white men have made in- 
cursions to. steal their horses; and where is 
their remedy? Who ever heard of Congress 
allowing a claim to the Indians for depreda- 
tions committed by the whites? No, Mr. Presi- 
dent; it is a case full of difficulty, and you have 
got to look at this matter as regarding one 
party in a sense defenseless, while the other 
is strong; and in behalf of the defenseless one 
I ask that some protection be thrown around 
their annuities in this way. Is it right that 
where ten men out of a thousand commit a 
depredation the: nine hundred and ninety 
should suffer? Would my honorable friend 
take the bread from the mouths of ninety-nine 
hundred for the offenses of one hundred ? 

Mr. HOWARD. If the Senator wishes an 
answer Iwill endeavor to give him one. Those 
nine hundred he will observe, according to the 
hypothesis upon which he is proceeding, are 
the members of an Indian tribe, and are the 
subjects of the government of that Indian tribe. 
It is the duty of that government—that is to 
say, of the whole tribe—to make good the dam- 
ages which are occasioned by its subjects. Is 
not that the Jaw of nations between civilized 
countries? Well then, sir, if that be the duty 
of the tribe—— 

Mr. MORRILL, of Maine. 
tion of order. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The Senator from Maine 
will state his point of order, 

Mr. MORRILL, of Maine. I ask that the 
fourth rule be read. i 

The PRESIDING OFFICER. The Senator 
from Maine rises to a question of order, and 
asks that the fourth rule be read. The Sec- 
retary will read the fourth rule of the Senate. 

Mr. HOWARD. Will the Senator be good 
enough to state his point of order? 

Mr. MORRILL, of Maine. It is founded 
on the fourth rule. 

The PRESIDING OFFICER. The rule will 
be read. 

The Chief Clerk read as follows: 

“4, No Senator shall speak more than twice in any 
one debate on the same day without leave of the 


Senate, which question shall be decided without 
debate.” 


The PRESIDING OFFICER. The Chair 
understands the Senator from Maine to make 
a point of order that the Senator from Michi- 
gan has spoken twice. 

Mr. HOWARD. I can only say that that 
does not, as I understand it, apply to me. I 
think I have committed no breach of that rule, 
sir. But I beg to admonish the honorable 
Senator from Maine, if he is to be thus curt 
with his brethren in this body, that he will be 
called to order many a time and oft hereafter. 

Mr. MORRILL, of Maine. Not unlikely ; 
but nobody will submit with better grace. 

Mr. HOWARD. I know that. 

Mr. MORRILL, of Maine. The honorable 
Senator will see the propriety of my inter- 
position, I think, when he perceives that this 
debate has become so desultory that gentle- 
men occupy the floor by speaking three or four 
times. If we are to make progress with this 
bill we certainly have got to observe some- 
thing like the rules. The Senator will hardly 
suppose that I should take any particular satis- 
faction in calling attention to the rule, 


I rise to a ques- 


Mr. HOWARD.* Ibeg to remark thatI was 
using a. portion of the time.of my honorable 
friend-on: my left, [Mr. Nve,] who put me a 
question and I rose to.reply-to it. DAT 

The PRESIDING. ORFICER: The Chair 
is not advised: whether the Senator from Mich- 
igan- -has spoken twice before in this debate or 
not, The Chair..mnst.leave that, not having 
been in the chair ali-the time, to the Senator 
from Michigan himself. -The Chair is of opin- 
ion that speaking in the way the Senator from 

‘Michigan now does would be within the rule, 
provided he had spoken twice before, which 
the Chair does not know. 

Mr. MORRILL, of Maine. Of course I did 
not design to interrupt the Senator particularly, 
but both the Senator from Michigan and the 
Senator from Nevada had spoken twice, and 
they were both up, and as 1 thought I could 
kill two birds with one stone, it seemed to me 
a good opportunity to have the rule read. 
[Liaughter.]. And such birds, too! [Laugiuter. ] 

Mr. HOWARD. No doubt it would bea 
very happy hit. [Laughter.] f 

Mr. MORRILL, of Maine. I will take the 
earliest opportunity to make all suitable.apol- 
ogies; but I extremely desire to get on with 
the bill. 

Mr. HOWARD. Well, Mr. President 

Mr. MORRILL, of Maine. If the Senator 
desires to go on I hope he will have the unani- 
mous consent of the Senate to finish what he 
was saying. 

Mr. HOWARD. I had very nearly closed 
the answer to the Senator from Nevada. 

The PRESIDING OFFICER. The Chair 
will ask the Senator from Michigan whether he 
has spoken twice on this subject before? 

Mr. HOWARD. This is the second time I 
have been on the floor. . ; 

The PRESIDING OFFICER. Then the 
Chair overrules the point of order, inasmuch 
as the Senator from Michigan is now speaking 
only for the second time, as he says. 

Mr. MORRILL, of Maine. It is the third 
time; but I make no guestion of veracity with 
the honorable Senator, of course. . 

Mr. HOWARD. Well, sir, if the honorable 
Senator from Maine wishes to try the question 
of veracity I shall be able to meet him there. 
(Laughter. ] 

Mr. MORRILL, of Maine. No, sir; I de- 
clined to make any such question. 

The PRESIDING OFFICER. The Senator 
from Michigan will proceed. 

Mr. HOWARD. I was remarking that the 
nine hundred persons to whom the honorable 
Senator from Nevada alluded, according to 
his hypothesis, were subjects of an Indian gov- 
ernment, One hundred of them have com- 
mitted depredations upon the people settled 
in their vicinity; add that to his hypothesis. 
It is, under the law of nations, civilized and 
savage, the duty of the whole community’ sub- 
ject to the Government to indemnify, to make 
good those depredations.. Now, sir, the duty 
of the Indian government to furnish this in- 
demnity is none the less because a portion, of 
the tribe may be in a starving condition. That 
is their misfortune if they are in that condition. 
It arises from their Indian, nomadic, savage 
habits, habits which are utterly inconsistent 
with those ofa white man. They starve because 
they will not work, as white and civilized men 
do. Is there any complaint to be made in such 
a case as that? I think not. 

But the point which I make is that the whole 
tribe is responsible for the wrongs done by its 
members; and we have a right, as a separate 
Government by ourselves, to insist that this 
Indian nation shall indemnify our citizens for 
the outrages committed upon them, and that 
they shall do this by the peaceful mode of 
allowing us to withhold so much of their an- 
nuities as shall be sufficient to satisfy a just 
indemnification. 

„Mr. RAMSEY. The reason why an indi- 
vidual Indian cannot be pursued in the courts 
of law is obvious. . He has no individual prop- 
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erty. Hence the tribe is held responsible. 
Among the wild Indians there is no individual 
property at all. 

Mr. DAVIS. Mr. President, this seems to 
bea very difficult subject for the Senate to form 
a judgment upon, which somewhat surprises 
me. The Indian tribes have been treated with 
by the Government of the United States since 
its foundation; and in those treaties the best 
faith is pledged by the Government of the Uni- 
ted States to the Indians. Among the objects 
of the treaties is that within a designated por- 
tion of territory the Government af the United 
States shall keep all intruders off their lands. 
The honorable Senator from Nevada [Mr. 
Stewart] to-day ridiculed and poured scorn 
and contempt upon the idea of any treaties be- 
ing made with the Indian tribes. He said such 
treaties were a mockery; that they were made 
with no ability and no purpose on the part of 
the Government of the United States to observe 
them, and with no purpose on the part of the 
frontier settlers to respect them; but with a 
deliberate purpose of violating them. That 
unfortunately is a most true picture; and there 
never has been any Indian treaty between the 
United States and Indians, so far as Iam ac- 
quainted with such subjects, where good faith 
has been observed, or where there has been any 
reasonable attempt to observe good faith on the 
partofthe Government; andtheutter disregard 
by the frontier citizens of the United States of 
the treaty obligations of their Government and 
of that inviolability of Indian territory which 
is guarantied by every treaty, is one of the most 
disgraceful features of the history of the fron- 
tier population. 

The honorable Senator sounded a trumpet 
almost to-day to all the frontier people of the 
United States to scorn these Indian treaties, 
to trample upon their obligations and the most 
sacred pledges of faith by the Government of 
the United States to the Indians; and why? 
Because the interests of the savage and of sav- 
age life were utterly incompatible with the 
interests of civilization and civilized life ofthe 
American frontier people. It is for the con- 
venience, the comfort, and the interest of the 
frontier people that all these treaty obligations 
and all the rights of the Indians are to be 
wholly disregarded and wantonly trampled 
upon; and therefore, said the honorable Sena- 
tor, this thing will be done, and itisa mockery 
and a folly to pretend to make anything like 
treaties with the Indian tribes. 

The spirit, the animus of that Senator’s 
speech was that which impelled the Spaniards 
and other early settlers of this continent to go 
to Africa and to drag the ignorant and pagan 
sons of Africa into slavery in the New World. 

Mr. President, since I have been upon the 
Committee on Indian Affairs I have had some 
knowledge of the injustice and outrages of the 
frontier peopleto the Indians. Ifthe chapter 
upon such heads that might be written and that 
has been enacted in the State of Kansas be- 
tween the frontier settlers there aud the Shaw- 
nee tribe could in its fullness of truth, of in- 
justice and oppression and fraud on the part of 
the settlers and the Indian agents, and every 
official of the Government of the United States 
connected with the administration of Indian 
affairs in that State, be laid fully and fairly be- 
fore the American people, it would be one of 
the most shameless and degraded pictures ever 
held up to any people. 

Now, Mr. President, wherever there is an 
Indian reservation, hundreds and thousands 
of intruders go upon their lands and make 
settlements upon them, build houses, clear 
fields, have collisions with the Indians, push 
them off from their. own land, perpetrate every 
wrong and outrage upon them that avarice 
and aggression and a sense of superior power 
and domination will infuse into the wicked 
heart of man; and what do the Indians do? 
They become exasperated. Here is an utter 
disregard of plighted faith and of the treaty 
obligations of the Government of the United 


‘States to them. 


The United States have 
said and bound themselves by the most sol- 
emn pledges that they will protect them in the 
peaceful and honest possession and enjoy- 
ment of the lands assigned to them in their 
reservations ; and these sacred obligations of 
treaty and of pledged national faith are made, 
says the honorable Senator from Nevada, in 
mockery, with no purpose whatever to observe 
them, but with the deliberate and diabolical 
purpose of the United States. Government to 
permit them to be trampled upon with impun- 
ity by the lawless settlers on the frontier. 
Could anything be more natural than that 
ihe Indian should be outraged, that his wild 
and fierce and savage passions should be exas- 
perated to the highest degree, and that he 
should seek not only redress but vengeance 
upon these intruders for their wrongs to him 


j and for the want of executed faith by their 
| Government? When this is the state of things 


the exasperated Indian kills the stock, burns 
the house, and destroys the property of the 
intruder; and the intruder goes before the 
agent and summons his interested witnesses, 
all whose feelings are with him, and who have 
cases, probably, of the same outrages on their 
part first, and then by violence in the way of 
retaliation with the Indians, to make the same 
claim against them as the party for whom they 
are called to give testimony. ‘These frontiers- 
mon, thusacting, thusinterested, thus outraging 
the treaties of their own Government, tramp- 
ling upon the defenseless Indians, and visiting 
them with every wrong and oppression, are the 
people who are to decide the amount of dam- 
ages that have been sustained by each settler 
by the destruction of his property by the In- 
dians, and according to their assessment is the 
amount of annuities that go to these tribes to 
be withheld for every individual attempt at 
retaliation, or vengeance, if you please, that 
any member of the tribe may have made upon 
the aggressor and the oppressor. 

I ask the Senate if men who thus act are 
the proper judges and are the proper, impar- 
tial witnesses to give evidence against the In- 
dians, to ascertain the extent of their wrongs 
or damage which they have done to the frontier 
settlers, and for which their annuities shall be 
deducted for the benefit of these frontiersmen 
who themselves have provoked all the collision. 
and all the violence on the part of the Indians 
toward them? 

Mr. President, in my little service upon the 
Indian Committce I have known of many cases 
where intruders upon the Indian country, hav- 
ing settlements there, being there in their own 
wrong and in wanton and flagrant violation of 
the right of the Indians, and in outrage of the 
pledged faith of the Government, have had 
collisions with the Indians that have resulted 
in the destruction of their property, and they 
have made appeals to the Government of the 
United States to have the amount of damage 
which they and their interested and excited 
friends proved they had sustained, deducted 
from Indian annuities, where the effect of such 
a mode of settlement, as the honorable Senator 
from Nevada who last addressed the Senate, 
{Mr. Nyz,J said, would be to exhaust the 
entire Indian annuity for particular tribes, and 
to leave them in winter in want, in the inclem- 
ency of the season, to perish for the want of 
food. 

Will the Senate of the United States sustain 
such a state of things as that by continuing this 
policy of deducting from Indian annuities the 
loss of property which frontiermen may sus- 
tain under the state of circumstances that I 
have attempted to present? Why, Mr. Presi- 
dent, the Indians are not foreign governments. 
Our Governmentand our policy allow them no 
such position. Congress has power to regu- 
late commerce with foreign nations, and with 
Indian tribes. How does itregulate commerce 
with foreign nations? By treaty, by mutual 
stipulation, and compact. How does it regu- 
late commerce with Indian nations? By pre- 


scribing to them the law, the ruleto which they 
are bound as by fate itself.: They haveno voice, 
no freedom in the making of the intercourse 
law with the Indian tribes passed by Congress. 
That is the work of the sovereign will and power 
of the Government of the United States. . We 
arrogantly claim to be their guardians; we 
subordinate them to our laws, and never was 
such guardianship and wardship known on the 
face of God's earth anywhere else as exists 
between the Government ofthe United States 
and the Indian tribes. From the beginning, 
with the exception of William Penn, it has 
been nothing but aggression, oppression, injus- 
tice, robbery, fraud, and plunder on the part 
of the white people of the defenseless Indian 
tribes. 

Sir, these untutored men of the forest have 
great sense of justice and of gratitude and of 
kindness imprinted upon their hearts by the 
Great Spisit. They are as true to the inner 
workings of these noble attributes of man as 
civilized man is, as was proved by the history 
of all the intercourse which William Penn had 
with the savages of North America. The man, 
the legislator, the Government that has long 
intercourse with them and that observes invio- 
lable faith and compacts with them and treats 
them with strict justice acquires a dominion 
and a moral power and influence over them 
greater than can be established by arms with 
all their terrors. It is because faith and treaty 
obligations, in the language of the honorable 
Senator from Nevada, { Mr, Svewarr, ] are from 
day to day habitually violated, scorned, and 
trampled upon by the white man and by his 
government, that they are made in derision, 
in mockery, with no purpose to observe them, 
with no other purpose than to trample them 
under foot as the avarice, the cupidity, the 
desire for more territory and aggrandizement 
which actuate the white man may impel him. 
It is a mere pretense, a sham, that these treat- 
ies are made, and_he begins to understand it. 

Mr. President, I admit with the honorable 
Senator from Nevada that our Indian relations 
and our management of Indian affairs have 
been a most signal and disgraceful failure ; 
andit is because the Government of the United 
States has never made any attempt to execute 
Indian treaties and to keep faith with them. 
If we would alter our system of intercourse in 
that respect; if we would make reasonable 
and proper contracts with them; if we would 
observe those contracts with inviolable good 
faith ; if we would practice the principles of 
justice, of magnanimity, and of kindness to- 
ward the Indian, we should soon throw around 
him chains, not of iron, but of affection ; 
silken chains that would bind him to us so that 
he would consult the pleasure, the counsel, the 
will and commands of the United States with 
tenfold more alacrity and more obligation 
than we can impress upon his untutored mind 
by all the display of military power, and of 
violated faith, and of wrong upon him and his 
prostrate rights that is displayed in our present 
mode of treatment of the Indian, and of inter- 
course with him. 

Sir, I hope that thislaw asit exists upon our 
statute-book, as it has been andisin course of 
execution, will not be permitted to remain. It 
ought to be reformed. It ought not to be per- 
mitted to remain a perpetual law, a violation 
of the rights of the poor Indian from day to 
day. Mr. President, the Indian in our country 
is undergoing a great change now. Formerly 
he lived by hunting ; the forest gave him his sub- 
sistence. Our population has crowded him to 
the extremity, deprived him of the vast hunting- 
grounds that at one time spread from the east- 
ern States to the Pacific ocean; all the inter- 
vening space is being occupied and taken up 
by the white man and by his vocations and 
his interests. 3 

The Indian has ceased to be a hunter. To 
live, to feed himself, he has to change his voca- 
tion from hunting to husbandry, We profess 
to have a policy to help him to make this great 
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change. Weought to-do it patiently ;: we ought 
to do-it in-the- spirit of philanthropy, of. hu- 
manity; ave ought to do-it from a sense of the: 
superior power of the white man. over: the 
fallen, ‘prostrate, fading. Indian ; we.ought-to 
do. it-in the sense ‘thatshould be impressed. 
upon us, that: this was. his: country ;.-we-came: 
to it, and against him, and all his efforts; from 
the landing of the Huropean:upon.it.to the pres- 
ent time, we have gradually encroached upon 
his. country until‘we: have almost wholly taken 
it from him... Asan apology: for this violence 
upon the Indian. we profess to teach him the 
arts of civilized life, to teach him agriculture 
and the'nsefol arts of life, and all the higher 
comfort and ‘cultivation that result from civil- 
ized life; but the way in which we are perform- 
ing this duty to him, in which we are perform- 
ing this profession that we make to the Indian 
before the world isa cheat and a mockery, and 


a disgrace to our Government and people ; and. 


among these features of mockery and disgrace 
is the law under. consideration, which honor- 
able Senators, who represent the frontier peo- 
ple.of the United States want to execute with 
a rigor that might be expected to come from 
the grim Pluto himself. 

Sir, I protest against this law. I protest 
against its execution. I see glimpses of its 
terrible execution as they appear from appeals 
made by the Indians to Congress. I trust that 
before this debate closes, or at any rate before 
the close of this session, some of the horrid, 
revolting, and extensive cases of fraud, plun- 
der, and oppression by which our intercourse 
with the Indians is characterized will be laid 
before the Senate in plain and unexaggerated 
terms of trath; and if they are, they will be 
such as will shock the moral sentiment of the 
world, even of our own country, and of the 
better portion of the frontier population. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendmeut as amended, 

The question being put, the amendment was 
declared to be agreed to. 

Mr. THAYER. Irose to learn what the 
amendment was. It is so long since we heard 
it that | do not know what it is. 

Mr. HOWARD. Ido not think it was under- 


stood. 

The PRESIDENT pro tempore. The Sen- 
ator from. Nebraska was on the floor when the 
Chair was putting the question, but the Chair 
did not know that he desired to speak or be 
heard upon it. “The Chair will therefore put 
the question again.. 

Mr. THAYER, 
ment reported. 

The PRESIDENT protempore. The amend- 
ment, as amended, will be reported, and the 
vote will be again taken upon it. 

The Cawr Currk. The question is on the 
amendment as amended, which is to insert the 
following as au additional section: 

And be it further enacted, That no part of the 
moneys appropriated by this act, or which may here- 
after be appropriated in any general act or deficiency 
bill making appropriations for the current and con- 
tingent expenses of the Indian department, to pay 
annuities due to or to be used and expended for the 
care and benefit of any tribe or tribes of Indians 
named herein, shall be applied to the payment of 
any oldim for depredations that may have been or 
may be committed by such tribe or tribes, or any 
member or members thercof; and no claims for 
Indian depredations shall hereafter be paid until 
Congress shall make special appropriation thorefor: 
and all-acts and parts of acts inconsistent herewith 
are hereby repealed. i 

Mr, HOWARD. That is an amendment, I 
believe, to the original bill. - 

The PRESIDENT pro tempore. ‘It is. 

Mr. HOWARD. The question is whether 
we shall adopt that amendment. 

Mr. MORRILL, of Vermont. A voteagainst 
it leaves the old law stand as it is, and a vote 
for it changes the law. 


I ask to have the amend- 


Mr. COLE. I would suggest an amendment - 


to the chairman of the committee, my friend 
from Maine, to insert the words, ‘‘ unless to 
carry out treaty stipulations.’’ There can be 
no‘objection to that I think. I ask the chair- 


man‘of the committee if that willbe agreeable 
thim Gni p eA eR rene oett 

Mr.: MORRELL, of Maine. I suppose this 
whole business is based on the law of 1834...I 
do not. presume there: are any treaty stipula- 
tions in regard to:it. = . ; : 
.. Mr. COLE. Then the-insertion of these 
words will do no harm. I understand there 
are such treaty stipulations. I will not press 
the suggestion if the chairman objects. 

Mr. MORRILL, of Maine. : I have no very 
distinet impression about it. : 

Mr. COLE. Then I move to amend the 
amendment by inserting after the word ‘ there- 
of,’ in the sixth line, the words ‘unless such 


| payment shall be required by treaty stipula- 


tion.”” 

Mr. HAMLIN. What becomes of: the 
amendment upon which the vote was just 
taken? Was it not declared carried? 

The PRESIDENT pro tempore. It was 
declared carried; but the Senator from Ne- 
braska had risen before the Chair put the ques- 
tion. ` 

Mr. HAMLIN. Then that question is before 
the Senate. 

Mr. COLE. Before that question is put an 
amendment to the amendment is in order. 

Mr. HAMLIN. No, sir; it is not in order, 
because the section is an amendment to the 
other amendment, and you cannotcarry amend- 
ments beyond that. 

The PRESIDENT pro tempore. The Sen- 
ator from California does not propose to 
amend an amendment to an amendment; but 
the tèxt of the amendment reported by the 
Committee on Appropriations, which is in 
order. The question is on the amendment of 
the Senator from California to the amendment. 

Mr. EDMUNDS. I hope that will not be 
agreed to. Half these treaty stipulations, as 
they are called, provide for the adjustment of 
claims, but we have never paid the money 
under the treaties, as everybody says; and as 
the evil which the Senator from Maine and the 
Senator from Kentucky have pointed out is so 
great, I do not think we ought to provide in 
this appropriation bill for paying a treaty stip- 
ulation out of this fund. When we find that a 
treaty stipulation requires us to pay a particu- 
lar claim, when we have a fund out of which it 
can be paid, it will be time enough to do it. 
This will defeat the object of the whole amend- 
ment, in my Opinion. 

Mr. COLE. It is not a payment by us in 
pursuance of a treaty stipulation. It is a pay- 
ment by the Indians on their part. 

Mr. EDMUNDS. I know it; and they pay 
it out of our funds. 

Mr. COLE. No; I beg the Senator’s par- 
don. Out of funds that belong to them. 

Mr. HARLAN. I should like about half 9, 
minute to explain the difficulty that the de- 
partment is laboring under now. ‘There are 
Arapahoes, Cheyennes, Apaches, Kiowas, and 
Comanches now collected around Fort Cobb 
in the Indian territory. They are notoriously 
hostile Indians. The object of the Govern- 
ment has been to collect them in from the plains 
and feed them, appropriate money from year 


-to year for the purpose of feeding them. The 


bill provides for an appropriation of some 
thousand of dollars to feed them for the com- 
ing year. Now, itis notorious to everybody 
that you may prove up against these Indians 
depredation claims amounting to millions. 
You make an appropriation in this bill, and in 
less than sixty days’ time after the bill becomes 
a, law there will be enough depredation claims 
proved up to absorb every dollar, and the 
department will not have a single dollar with 
which to feed these Indians and keep them 
where they noware. The result will be thas 


they will scatter again on the plains and com- - 


mit other depredations. We are striving to 
meet this difficulty. I admit thatit is a very 
difficult question to meet; but there is no other 
way of doing it that the committee is aware of 


| than to require these claimants to prove up 


| theit-claims in the department, ‘let the depart- l 


ment: report them to Congress, and let appro- 
priations be made for their. payment to the 
extent Congress may think to be just. 

Mr. HOWARD. ~ Let me ask the honorable 
Senator one question. Is he willing that such 
depredations committed’ by Indians, subjects 
of Indian tribes, should be paid for out-of the 
Treasury of the United States and. saddled 
upon the people as a‘tax for the benefit of the 
offending Indians? -~ f 

Mr. HARLAN. This amendment does not 
propose to change the source of means with 
which to meet these claims. It merely pro- 
vides that they shall not be paid until an ap- 
propriation shall be made for that purpose. 
Congress can provide by law that it shall be 
taken out of the Indians’ money. 

Mr. HOWARD. Very well, then, the annui- 
ties are paid regularly year after year without 
paying any regard to these claims of indemnity. 

Mr. HARLAN. It would require action of 
Congress. : : 

Mr. HOWARD. I think it is too round- 
about a way to get at it. 

Mr. HARLAN. If the Senator can find 
some other way to meet the dificulty-—— 
~ Mr. HOWARD. I do not know that I can. 
I think the old way is sufficient now. 

Mr. HARLAN. Look at another case; the 
various tribes of Sioux that have been at war 
for a series of years and are now collected on 
the upper Missouri. We appropriated last 
year $2.000,000 for the purpose of feeding 
them. There would be no difficulty in proving 
claims against the Sioux Indians for depreda- 
tions amounting to tens of millions of dollars. 
If those claimants can come in and prove up 
claims to the amount of one or two million 
| dollars they absorb the whole amount of money 
appropriated to the Department with which to 
feed the Sioux; and of course when they are 
no longer fed they will scatter on the plains 
again, and the whole object of Congress in 
collecting them on these reservations will be 
defeated. i l 

Mr. CORBETT. Mr. President, the Sen- 
ator from Nebraska some time ago asked, as 
I understood him, whether I would not desire 
to présent a claim before the Department to 
take money from the Indians, due to them under 
treaty stipulations, for depredations committed 
by them on my coustituents. I say to him that 
I would not. I never yet presented such a 
claim from my State to the Department, to 
have money taken from the funds due to In- 
dians under treaty stipulations in satisfaction 
of such claims. I think it is entirely wrong, 
and I never have given encouragement to such, 
| claims. I never have collected one; I never 
have presented one to Congress or to the De- 
; partments. I have always referred them back 
to the parties, and told them.there was no 
hope. If you encourage such claims you will 
constantly have them presented, and men will 
place themselves. in a position to have their 
property taken that they may present these 
claims. We see now that claims are presented 
wherever an inducement is held out for them. 

Now, this law does not seem to have pro- 
tected Nebraska, where, as the Senator from 
that State says, blood is flowing under the 
| present system. It does not appear to protect 
| those settlers there now. Why not change it 
and try another system ? 

The State which I have the honor in part to 
represent I presume contains as many Indians 
as any other State in the Union. We haveno 
troubles of that kind there, because we have 
presented no claims of that kind. We have 
had Indian wars, it is true; we have conquered 
the Indians; we have put them on reservations, 
and we are feeding them there with a very small 
appropriation. A small amount of money is 
required todo it. Wherethey are not gathered 
on reservations in the Indian country, and 
people are traveling through that country who 
really have no right to be there, and they com- 


mit depredations on the Indians and the Indians 
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retaliate, the consequence is that they have 
their property destroyed. : 

If they can. present claims to the Goyern- 
ment here for that property it will be very 
easy for them to prove up claims against the 
Indians. They can get people to testify that 
they did lose that property there. We have 
had cases here where cattle were purchased in 
Texas under contracts with the Government to 
deliver them in New Mexico for as much as 
forty dollars a head. They were purchased in 
Texas for five dollars a head, and driven 
through the Indian country. The Indians ran 
off or stole a portion of the stock. The par- 
ties delivered a portion of it and got their pay 
for it at a high price, and then presented claims 
to the Department for the stock taken by the 
Indians, when they themselves ran the risk of 
going through the Indian country. Yet they 
held the Government responsible for the full 
price of the cattle. It seems to me that when 
they drive their cattle through the Indian coun- 
try they should take the risk of it. Now, 
there are droves of cattle from Texas going 
through the Indian country to California. Is 
the Government going to be theinsurer for all 
those cattle driven through the Indian country? 
Are those persons rightfully in the Indian 
country with the cattle under the law of 1834? 
And yet the Department has decided to pay 
some of these claims, and haspaidthem. We 
have had such claims before us and examined 
them. We thought the parties had already 
received a suficient amount of money for those 
cattle, and some of those very cases are here 
now awaiting the passage of this appropriation 
bill for the purpose of taking all the appro- 
priations made for those Indians. 

Now, sir, we propose to make this an appro- 
priation for those Indians according to treaty 
stipulations. If these claims are just, let them 
be presented to Congress and examined, and 
let Congress decide upon them. If you are 
going to insure all the property that goes into 
the Indian country and through it, you will 
take all the Indian appropriations, and you 
will never have peace on the frontier as long 
as you pursue that policy. [hope the amend- 
ment will be adopted. 

The PRESIDENT pro tempore. The ques- 
tion is upon the amendment proposed by the 
Senator from California to the amendment, on 
which a division has been called. 

Mr. VICKERS. What is that amendment? 


Mr. WARNER. Will the Chair please state’ 


the amendment? 

The PRESIDENT pro tempore. 
reported again. 

Lhe Caer Cuerx. The amendment to the 
amendment is, after the word ‘‘thereof,’’ at 
the end of the sixth line, to insert “unless such 
payment shall be required by treaty stipula- 
tion. 

Mr. EDMUNDS. Now I ask the Senator 
from California to be good enough to withdraw 
that amendment and not divide the Senate. 
This is a bread bill, not a money bill. 

Mr. COLE. I think there is no occasion for 
withdrawing it.. [think it will be voted down 
from the indications, 

Mr. EDMUNDS. I hope it will be. 

Mr. FOWLER. Ido not understand from 
the amendment whether the payment is to be 
according to existing treaties, or whether it is 
to be determined by subsequent treaties. 

Mr. COLE. Existing treaties, of course. 

Mr. CORBETT. Then it will be provided 
for in the regular appropriation bill. 

Mr. COLE. Weare to make no more Indian 
treaties I understand. It refers to existing 
treaties of course. 

The amendment to the amendment was 
rejected—ayes six, noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment as amended. 

Mr. THAYER. That is upon agreeing to 
section five; and upon that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
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It will be 


Mr. THAYER. I desire to say to my friend: 


from Vermont that this. is a question whether 
the lives of the settlers on the frontier shall be 
protected or not. This is not a bread bill. 

Mr. FOWLER. I should like to have the 
section reported as it now stands before the 
question is taken. 

The Chief Clerk read the amendment, as 
amended, as follows: 

And beit further enacted, Thatno part of the moneys 
appropriated by this act, or which may hereafter be 
appropriated in any general act or deficiency bill 
making appropriations for the current and contin- 
gent expenses of tho Indian department, to pay 
annuities due to or to be used and expended for the 
care and benefit of any tribe or tribes of Indians 
nawed herein, shall be applied to the payment of 
any claim for depredations that may have been or 
may be committed by such tribe or tribes, or any 
member or members thereof; aud no claims for In- 
dian depredations shall hereafter be paid until Con- 
gress shall make special appropriation therefor; and 
all acts and parts of acts inconsistent herewith are 
hereby repealed. 

The question being taken by yeas and nays, 

resulted—yeas 21, nays 17; as follows: 
_ YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Corbett, Davis, Edmunds, Fowler, Hamil- 
ton of Maryland, Hamlin, Harlan, Howo, Howell, 
McCreery, Morrill of Maine, Pratt, Sprague, Sum- 
ner, Thurman, Vickers, and Warner~—21. 

NAYS— Messrs. Chandler, Cole, Hamilton of 
Texas, Jloward, Kellogg, McDonald, Morrill of Ver- 
mont, Nye, Osborn, Pomeroy, Ramsey, Rice, Ross, 
Spencer, Stewart, Thayer, and Tipton—17, 

ABSENT— Mossrs. Abbott, Bayard, Brownlow, 
Cameron, Carpenter, Casserly, Cattell, Conkling, 
Cragin, Drake, Fenton, erry, Flanagan, Gilbert, 
Harris, Johnston, Lewis, Morton, Norton, Patterson, 
Pool, Revels, Robertson, Saulsbury, Sawyer, Schurz, 
Scott, Sherman, Stockton, Trumbull, Willey, Wil- 
liams, Wilson, and Yates~34 


The amendment, as amended, was agreed to. 


Mr. HARLAN. Jinquire if the honorable 
Senator from Maine is through with the amend- 
ments of the Committee on Appropriations? 

Mr. MORRILL, of Maine. 1 believe all the 
amendments that were reported by the Com- 
mittee on Appropriations have been acted 
upon; but I have one or two other amend- 
ments to offer. On page 3, line forty, on the 
recommendation of the department, { moveto 
increase the appropriation $1,500. The clause 
now reads, ‘for contingencies, including 
traveling, incidental, current, and contingent 
expenses of superintendents and agents, and 
of their offices, $36,500.’’ I propose to make 
that $38,000. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. Ihaveone other 
amendment to offer. It isto amend the fourth 
section, on page 70, by adding thereto the fol- 
lowing words: 

And the commission of citizens serving without 
pay, appointed by the President under the fourth 
section of the act of April 10, 1869, is hereby continued 
so long as the appropriations heretofore made for 
their expenses shall last. 


The amendment was agreed to. 


Mr. PRATT, (at five minutes to. ten o'clock 
p. m.) I move that the Senate adjourn. 

Mr. MORRILL, of Maine. Probably we may 
make some further progress if we stay a little 
longer. 

Mr. POMEROY. Let us go on for awhile. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from İndi- 
ana, that the Senate do now adjourn, 

The motion was not agreed to—ayes ten, 
noes not counted. 

Mr. HARLAN. The Committee on Indian 


Affairs have instructed me to offer several | 


amendments to the bill, which are printed. I 
will send them to the Secretary and ask that 
they be read in the order in which they stand 
as printed. The first is to insert on page 4, 
after line seventy-one, the following: 


For improvement of farms on which the Apaches, 
Kiowas, and Comanches are located in the Indian 
country, and for the support of schools among them, 
and other _beneficient purposes, to be expended 
Ey direction of the Secretary of the Interior, 


Mr. MORRILL, of Maine. I should like to 
have the chairman of the committee explain 
that amendment. : 

Mr. HARLAN. The explanation is very 


short. The Friends, as it is known.to the Sen- 
ate, are in charge of.these Indiansas well.as the 
other Indians in the central superintérdency.: 
They say they need a few thousand dollars more 
than is provided for by treaty stipulations for 
the purpose of improving their farms, buyiig | 
seeds and agriculturalimplements and animals 
for use on their little farms, for the purpose 
of fencing in some more ground, breaking up 
some more prairie. 

Mr. MORRILL, of Maine. Thisisanappro- 
priation of $20,000. 

Mr. HARLAN. ‘Twenty thousand dollars, 
They ask for more than this; but on consult- 
ation with the Commissioner of Indian A ffuirs, 
it was ascertained that he would be able out 


“of some balances of appropriations toeke out 


the residue. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I believe atthe 
instance of the chairman of the Committee on 
Indian Affairs au amendment was made on 
page 2 of the bill, in line thirteen, so as- to 
make the clause read ‘‘ for pay of sixty-four 
interpreters.’ I am inclined to think that 
was an error. ` 

Mr. HARLAN. I will agree to have that 
rescinded, I think I was in error. 

Mr. MORRILL, of Maine. Then Task that 
by unanimous consent that be corrected, and 
the clause be allowed to stand as it came from. 
the House. ; 

The PRESIDENT pro tempore. If there 
be no objection that amendment will be con- 
sidered as reconsidered and rejected, The 
Chair hears no objection. 

Mr. HARLAN. After the amendment just 
adopted on my motion, on page 4, after line 
seventy-one, I move to insert the following : 

For this amount, or so much thereof as may be 
necessary, for the subsistence of the Arapahoe, Choy- 
enne, Apache, Kiowa, and Comanche Indians, who 
havo been collected and located upon the reserva- 
tions set apart for their use and occupation by tho 
treatics made with them in 1867, $220,000, 

Mr. MORRILL, of Maine. I inquire of the 
Senator from Iowa whether that is a part of 
tlie sam recommended by the Secretary of the 
Interior—a part of the $250,000? 

Mr. HARLAN. Yes, it isa part of the sum 
recommended by the Secretary of the Interior 
on account of there having been an entire omis- 
sion in the treaty of any provision for the sub- 
sistence of these Indians. There is not a dollar 
in this bill, or provided for in any treaty, for 
the subsistence of these Indians. 

Mr. MORRILL, of Maine. If that is the 
particular item, I am satisfied with it. 

Mr. THURMAN. I discover that there are 
sixteen pages of amendments to be offered 
by the chairman of the Committee on Indian 
Affairs, and we see the importance of them 
by this item of $220,000 for which there is no 
provision of law and no treaty. Ido not know 
that I shell be opposed to it at all; but I do 
think that at this time of the night we had bet- 
ter not begin the consideration of amendments 
so important as that, but had better adjourn. I 
therefore move that the Senate do now adjourn, 

The question being put, there were, on a 
division—ayes 12, noes 21. 

Lhe PRESIDENT pro tempore. The Sen- 
ate refuses toadjourn; butthere isno quorum 
voting. 

Mr. SUMNER. If there is not a quorum, 
we must adjourn. 

Mr. EDMUNDS. No; we must not. There 
is a quorum here. i 

Mr. MORRILL, of Maine. 
yeas and nays. . 

The yeas and nays were ordered; and being 


I demand the 


| taken, resulted—yeas 12, nays 20; as follows« 


YEAS—Messrs. Davis, Hamilton of Maryland, 
Hamlin, McCreery, Pratt, Ramsey, Ross, Sumner, 
Thayer, Thurman, Vickers, and Warner—12. i 

NAYS—Messrs. Ames, Anthony, Boreman, Buo k 
ingham, Chandler, Corbett, Edmunds, Hamilton of 
Texas, Harlan, Howe, Kellogg, McDonald, Torti 
of Maine, Morrill of Vermont, Nye Osborn, Pom- 

. Rice, Sprague, an ewart—20, 
or N e Meese, Abbott, Bayard, Brownlow, 
Cameron, Carpenter, Casserly, Cattell, Cole, Conk- 
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ling, Cragin, Drake; Fenton, Ferry, Flanagan, Fow- | 
2 lee: Gilbert. Harris, Howard, Howell, Johnston, 
i Lewis; : Morton, Norton, Patterson, Pool, Revels, . 
Robertson, Saulsbury, Sawyer, Schurz, Scott, Sher- 
man, Spencer, Stockton; : Tipton, Trambull,: Willey, 
Williams, Wilson, and Yates—40. o-i: : ; 
The PRESIDENT. protempore. The Sen- 
ate yefuses to adjourn ;: but there is no quorum: 
votingy {oo ot- PAP SEEN Sou, WE ed 
“My HAMLIN. = Wearenowin the Senate. 
The Senator from Towa, as we are told; has a 
very: large number of amendments. If we 
were in.committee, and the action of the com- 
mittee—— ia 
Mr. EDMUNDS.: You are not in order. 
Mrs HAMEIN. Imove that the Sergeant- 


at-Arms'be diréeted to notify absent-Senators ; 


and request their attendance, and upon that 
motion I will say what I have to say. : 

If we were in committee and could have an- 
other vote upon what might be done now by a 
less number than a quorum, I should certainly 
bein favor of staying here; but we are not in 
committee; we are in the Senate. 

Mr. POMEROY. I understand we are in 
committee. The bill has not been reported. 

The PRESIDENT pro tempore. The bill 
has not been reported to the Senate. : 

Mr. HAMLIN. I thought it was in the Sen- 
ate, and I have acted upon that idea, suppos- 
ing that there would be no. other vote taken 
upon any ‘proposition upon which we might’ 
vote this evening. : > 

Mr. MORRILL; of Maine. I think we might 
devote another half hour to the bill. 

Mr. HAMLIN. I voted to adjourn under 
the apprehension that the votes taken to-night 
were conclusive on our action. Now I find I 
was mistaken, and I am willing to stay here 
another half bour. 

Lhe PRESIDENT pro tempore. The Sen- 
ator from Maine [Mr. Hamzin] moves that 
the Sergeant-at-Arms be directed to request the 
attendance of absent Senators. 

Mr. SUMNER. I move that the Senate 
adjourn... , : 
‘Mr. EDMUNDS and Mr. MORRILL, of 
Maine. We have not done any business since 
the last motion to adjourn. .. 

2: The PRESIDENT pro tempore. The Chair 
thinks the motion to adjourn is in order. 

: Mr. HAMLIN. | Certainly it is. 

Mr. EDMUNDS... Lam very sorry for it. 
:-The motion was agreed to;. there being on a 
division—ayes 18, noes. 16; and the Senate, at 
eight minutes past ten'o’clock p. m., adjourned. 


HOUSE OF REPRESENTATIVES. 
_Tuorspay, June 2, 1870. 

‘The House metat eleven o'clock a. m: Prayer 
by the Chaplain, Rev. J. G. Burren, Dt D. 

The Journal of yesterday was read and 
approved. 

SOLDIERS’ MONUMENT, POUGHKEEPSIE. 

Mr.: KETCHAM, by unanimous consent, 
introduced a joint resolution (H. R. No. 302) 
donating condemned ordnance for a soldiers’ 
monument at Poughkeepsie, New York; which 
was read a first and second time. 

The joint resolution authorizes the Secretary 

- of War to deliver to the municipal authorities 
of the city of Poughkeepsie, New York, three 
condemned iron cannon, two condemned brass 
cannon, and two hundred round shot, to be 
used in the erection of a soldiers’ monument 
at that place. 

The joint resolution was ordered to be en- 

grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, amd passed. ; 
* Mr. KETCHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ASSESSMENT OF TAXES IN WASHINGTON. . 
- Mr. WELKER, by unanimous consent, in- 


troduced a bill (H. R. No. 2106) to amend the i 


laws:regulating the assessment of taxes inthe 


‘city-of Washington; which was read a first and 
“second time, referred: to the Committee for:the 
District of Columbia, and ordered to be printed.: 


‘GRANT OF LANDS TO A RATLROAD. ~*~ 
“Mr. CHAVES. I ask unanimous consent 
to introduce a bill granting lands to the Ral- 


ston City and Gila River Railroad Company, | 


of New Mexico, for referénce to the Commit- 
tee.on the Public Lands. + 
Mr. HOLMAN. = L object. - 
Some time subsequently, , pene 
Mr. HOLMAN said: Ishall not object, if 
it is understood that the-bill is referred, not 
to be brought back by motion to reconsider. 
Mr. CHAVES. I agree to that. 
Mr. HOLMAN. Then I withdraw my objec- 


tion. 

Mr. CHAVES then, by unanimous consent, 
introduced a bill (H. R. No. 2107) granting 
lands to the Ralston City and Gila River Rail- 
road Company of New Mexico ; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

Mr. CHAVES moved to reconsider the res- 
olution by which the bill was referred; and 
also moved that the motion to reconsider be 
laid on the table. ` 

The latter motion was agreed to. 


WESTERN JUDICIAL DISTRICT PENNSYLVANIA. 


Mr. MERCUR, by unanimous consent, re- 
ported from the Committee on the Judiciary a 
bill (H. R. No. 2108) relating to certain coun- 
ties of the western judicial district of Penn- 
sylvania ; which was read a first and second 
time. 

Mr. MERCUR. Task to have the bill put 
on its passage at the present time. 

The bill was read. It provides, in its first 
section, that all process inall actions and pros- 
ecutions, and all judicial proceedings at law 
or in equity, which shall hereafter arise, and 
in which the defendant or defendants shall 
reside in any of the following counties of the 
western district of Pennsylvania, namely, 
Wyoming, Union, Northumberland, Montour, 
Columbia, Sullivan, Bradford, Tioga, Lycom- 
ing, Snyder, Centre, Clearfield, Clinton, Cam- 
eron, Susquehanna, and Potter, shall be issued 
from and returnable to the courts of said dis- 
trict, to be holden at Williamsport, and, 
together with all suits, prosecutions, or busi- 
ness heretofore begun, pending and undeterm- 
ined, arising from any of the said counties, 
shall be heard or tried there only ; unless with 
the consent of parties the court shall direct 
the same to be heard or tried at the courts to 
be holden at Pittsburg or Eric, in said district. 
The second section proposes to transfer to 
the eastern district of Pennsylvania the county 
of Luzerne, now attached to the western ‘dis- 
trict of said State, to form a part of the said 
eastern district for all judicial purposes, in the 
same manner and with the same effect as be- 
longs to the eastern counties of said district. 
It further provides that all judicial processes, 
both at law and in equity, issued in said county, 
shall be served, returned, and proceeded with 
as in the other counties of said district; pro- 
vided that nothing in this section shall affect 
suits and proceedings now pending in the west- 
ern district of Pennsylvania; and provided fur- 
ther, that nothing in this act shall affect any. 
proceeding in regard tothe taking of the pend- 
ing census. . 

Mr. HOLMAN. I beg to inquire of the 
gentleman from Pennsylvania whether this 
bill makes any provision with reference to the 
clerks and officers of the court? 

Mr. MERCUR., There is already a court 
established there, and the bill merely provides 
that the business from several counties most 
contiguous to it shall be there determined. 

Mr. HOLMAN. It does not provide for 
another elerk or marshal ? 

Mr. MERCUR. It creates. no new judges, 
elerks, marshals, or other officers. 


: oMr. HOLMAN. Fher: T have no 
to the bill. -- l 
-Mri SCOFIELD: -I move to-amend by 
striking out'the word Cameron.” < 
‘Mr. MERCUR. ~ I have no objection to that 
amendment, “0 0n > : 
‘Fhe amendment was agreed to. TE 
The bill, as amended, was then ordered to be 
engrosséd and read a-third time; and. being 
engrossed, it was accordingly read the. third 


objection. 


time, and passed. ` < 

‘Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider. be laid on. the 
table. : : 
The latter motion was agreed .to. 


=: CRUELTY TO ANIMALS 


Mr. WILSON, of Ohio, by unanimous con- 
sent, reported back from the Committee on 
Agriculture a bill (H. R. No. 2018) to prevent 
cruelty to animals while in transit by railroad 
or other means of transportation within the 
United States; which was recommitted to the 
same committee, and ordered to be printed. 

JOSEPH G. WNUTT. 

Mr. LOGAN, by ‘unanimous . consent, re- 
ported from the Committee on Military Affairs 
a bill (H. R. No. 2109) to authorize a settle- 
ment of the accounts of Joseph G. McNatt; 
which was read a first and second time. 

Mr. LOGAN. I desire to have the bill put 
upon its passage. After it is read I will state 
the facts of the case, and I think’ there will be 
no objection to it. 

The bill was read. It authorizes and directs 
the proper accounting officers of the Treasury 
Department, in the settlement of the accounts 
of Joseph G. McNutt, late captain and assist- 
ant quartermaster, to allow him credit for all 
disbursements which he shall prove by proper 
vouchers to have been made in good faith and 
for the benefit of the Government. = ; 

Mr. HOLMAN. I understand that there is 
a report accompanying the bill. 

Mr. LOGAN. I can state the facts in a 
single moment. The money was expended in 
building’ barracks for the Government, but 
under the order of the commanding officer, and 
not of the Quartermaster General. The vouch- 
ers accompany the bill; but because there was 
not an order from the Quartermaster General 
‘the accounts could not be passed. This is to 
give the Government authority to settle the 
accounts, The money was expended properly, 
and ought to be paid. i 

Mr. SCOPIBLD. ‘J rise, not to object, but 
to inquire what has become of the general bill 
on this subject. : 

Mr. LOGAN.. The general bill passed this 
House. The Senate passed a bill just like it, 
with the addition of a single word. That bill 
is now lying on the Speaker's table; but I do 
not know whether it covers such cases as this, 
because here there was no order from the 
Quartermaster General. I think after the ex- 
planation I have given there ean be no objec- 
tion in the world to this bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reeonsider be laid on the 
table. 

The latter motion was agreed to. 


ASSISTANT UNITED STATES TREASURER. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to report from the Com- 
mittee of Ways and Means, with a view to put 
it upon its passage, a bill to provide for the 
appointment of an Assistant Treasurer of the 
United States at Baltimore. 

The bill was read for information. 


Mr. FARNSWORTH. I object. 
Mr. ARCHER. I hope the gentleman will 
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withdraw his objection; only $1,000 is to- be 
expended. 

Mr. FARNSWORTH. It is too largea bill 
to get through by unanimous consent. 


BRIDGE ACROSS THE ARKANSAS RIVER. 


<- Mr. ROOTS, by unanimous consent, intro- 
duced a bill (H. R. No. 2110) authorizing the 
construction of a bridge across the Arkansas 
river at Little Rock; which was read a first 
and second time, referred to the Committee 
on Railways and Canals, and ordered to be 
printed. ~ 
PUBLIC PROPERTY IN GALVESTON. 


Mr. CLARK, of Texas, by unanimous con- 
‘sent, introduced a joint resolution (H. R. No. 
303) authorizing the donation of certain prop- 
erty of the United States in the city of Galves- 
ton, State of Texas, to said city; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 


ELECEION CONTEST—GRAFTON VS. CONNER. 


The SPEAKER, by unanimous consent, laid 
before the House testimony in the contested- 
election case of Grafton vs. Conner, from the 
State of. Texas; which was referred to the 
Committee of Elections. a 

RECONSIDERATION. 


Mr. SCOFIELD moved to reconsider the 
several votes by which bills, &c., had been 
referred and recommitted ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. SCHENCK. I now move that the reg- 
ular order, the tax bill, be informally laid 
aside for one hour, and no longer, to be occu- 
pied by the business of the morning hour from 
the Committee of Elections. 

Mr. CULLOM. I thought that was the 
understanding of the House. 

The SPEAKER. It requires action by the 
House, because the Journal mustshow it. The 
gentleman from Ohio says, ‘‘for one hour and 
no longer.” Is it to be the understanding that 
the previous question shall not operate to ex- 
tend the hour? The Chairasks the gentleman 


from Ghio, because a misunderstanding ensued | 


the other day. 

Mr. SCHENCK. One hour and no longer. 

Mr. FARNSWORTH. Ishall object unless 
we can have an understanding. Isit the under- 
standing that the morning hour is to be cut 
off every day until the tax ‘bill is disposed of, 
except one hour to-day for the Committee of 
Elections? Ifso, I shall object. 

Mr. SCHENCK. I am yielding now to 
facilitate business. I can cut off the morning 
hour, to-day, and I will go on with the tax bill 
now if you say so. 


The SPEAKER. The consideration of the 


tax bill must go on unless it is postponed by a j 


majority vote of the Honse. 

Mr. FARNSWORTH. I object to its post- 
ponement. Let us dispose of the bill so that 
the committees may be called. Half the com- 
mittees have not been called this session. 

Mr. SCHENCK. My purpose is to accom- 
modate that very condition of things. It is for 
that reason that I propose to give the morning 
hour. I move that the consideration of the 
special order be postponed for one hour and 
no longer. . 

Mr. FARNSWORTH. I desire to offer an 
amendment to that motion, that the special 
order be postponed every day until after the 
morning hour. 

The SPEAKER. That amendment is not 
in order, and cannot be entertained, 

Mr. WILSON, of Minnesota. I heard it 
-suggested thatthe Committee of Elections was 
to occupy the morning hour: If we are to lay 
aside the business of the morning hour we 
might as well go on with the regular order. 

The SPEAKER. The Committee of Elec- 


tions is the first committee to be called during 
the morning hour. 

The question was taken on Mr. Scumncx's 
motion, to postpone the special order for one 
hour; and it was agreed to 

The SPEAKER. The morning hour begins 
at twenty-five minutes past eleven, and reports 
are in order from the Committee of Elections. 


CLAIM OF A CONTESTANT. 


Mr. PAINE. The memorial of Joseph 
Powell, of Tennessee, praying to be allowed 
his necessary expenses in contesting a seat in 
the Fortieth Congress as a member from the 
first district of Tennessee, has been referred to 
the Committee of Elections, I am instructed 
to report it back to the House with the sugges- 
tion that it be referred to the Committee of 
Claims. Jt seems that this is not a proper 
charge against the contingent fund of the House 
of the F'orty-First Congress, and it is quite as 
easy for the Committee of Claims to investigate 
the case as the present Committee of Elec- 
tions, as they would have to refer to precisely the 
same documents to which the present Commit- 
tee of Elections would refer. I therefore move 
that the Committee of Elections be discharged 
from the farther consideration of the memorial, 
and that it be referred to the Committee of 
Claims. 

‘The motion was agreed to. 

PAY OF CLAIMANTS TO SEATS. 

Mr. PAINE, from the Committee of Elec- 
tions, reported the following resolution, upon 
which he moved the prévious question: « 

Resolved, That there be paid out of the contingent 
fundof the louse to Caleb X. Hunt the stun of $2,000; 
to J. H, Sypher, the sum of $4,000; to Louis St. Mar- 
tin, the sum of $4.000; to George W. MeCranie, the 
sui of $3,000; to Frank Morey, the sum of 33,000, and 
to Miehacl Ryan the sum of $3,590, in full for time 
spent and expenses incurred in prosecuting each his 
claim to a scat in this House. 

The previous question was seconded and the 
main question ordered, 

Mr. ORTH and Mr. WILLARD called for 
the yeas and nays on the adoption of the reso- 
lution. 

The yeas and nays were ordered. 

The question was taken; and it was decide 
in the affirmative—yeas 77, nays 67, not voting 
86; as follows: 

YEAS— Messrs, Adams, Archer, Axtell, Biggs, 
Bingham, Bird, Booker, George M. Brooks, Bur- 
dett, Burr, William f. Clark, Cleveland, Cox, Crebs, 
Dickinson, Dox, Eldridge, Finkelnburg, Fox, Getz, 
Haicht, Hale, Hambleton, Hamill, Harris, Hawkins, 
Heflin, Hoar, Johnson, Judd, Kelley, Kerr, Knott, 
Lewis, Marshall, Maybam, McCormick, MeUrary, 
McKee, MeKenzie, McNeely, Morgan, Daniel J. Mor- 
rell, Morrissey, Myers, Newsham, Niblack, O’Neill, 
Paine, Perce, Peters, Potter, Prosser, Randall, Reeves, 
Schumaker, Porter Sheldon, Sherrod, John A. Smith, 
Joseph S. Smith, William Smyth, Stevenson, Stiles, 
Stone, Strader, Swann, Sweeney, Laffe, Trimble, Van 
Auken, Voorhees, Wells, Wheeler, Whitmore, Eugene 
M. Wilson, Witcher, and Wood—77. 

NAYS— Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Atwood, Bailey, Banks, Barry, Beaman, 
Beatty, Blair, Butfinton, Burchard, Amasa Cobb, 
Cook, Conger, Cowles, Cullom, Davis, Donley, Duval, 
Farnsworth, Ferriss, Fisher, Fitch, Hamilton, Haw- 
ley, Hay, Hill, Holman, Ketcham, Knapp, Lafin, 
Lawrence, Logan, Loughridge, McCarthy, McGrew, 
Mereur, Whakim If. Moore, William Moore, Samuel 
P. Morrill, Orth, Packard, Packer, Phelps, Pomeroy, 
Sargent, Sawyer, Scofield, Worthington ©. Smith, 
Starkweather, Stoughton, Strickland, Strong, Tan- 
ner, Taylor, Tyner, Ward, William B. Washburn, 
Welker, Wilkinson, Willard, Williams, John T. Wil- 
gon, and Winans—67. 

NOT VOTING—Messrs. Armstrong, Ayer, Bar- 
num, Beck, Benjamin, Bennett, Benton, Boles, 
Bowen, Boyd, James Brooks, Buck, Buckley. Ben- 

jamin F. Butler, Roderick R. Butier, Cake, Calkin, 
Cessna, Churchill. Sidney Clarke, Clinton L. Cobb, 
Coburn, Conner, Covode, Dawes, Degener, Dickey, 


Dixon, Dockery, Dyer, Ela, Ferry, Garfield, Gibson, | 


Gilfillan, Griswold, Haldeman, Hays, Heaton, Hoge, 
Hooper, Hotchkiss, Ingersoll, Jenckes, Alexander H. 
Jones, Thomas L. Jones, Julian, Kellogg, Kelsey, 
Lash, Lyneh, Maynard, Milnes, Jesse H. Moore, 
Morphis, Mungen, Negley, Palmer, Peck, Piatt, 
Poland, Porter, Rice, Ridgway, Rogers, Roots, San- 
ford, Schenck, Shanks. Lionel A. Sheldon, Shober, 
Slocum, William J. Smith, Stevens, Stokes, Tillman, 
Townsend, Twichell, Upson, Van Horn, Van Trump, 
Van Wyck, Wallace, Cadwalader C. Washburn, Win- 
chester, and Woodward—86, 


So the resolution was adopted. 
Mr. PAINE moved to reconsider the vote 


by which the resolution was adopted ; and also 

moved that the motion to. reconsider be’laid 

on the table. $ 
The latter motion was agreed to. 


CONTESTED BLECTIONS—COM PENS ATION 


Mr. PAINE, from the Committee: of Blee- 
tions, reported back, with a recommendation 
that the same do pass, a bill (H. R; No: 1957) 
regulating compensation in cases of contesied 
elections. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The first section of the bill provides that 
whenever the right of any Representative or 


. Delegate in Congress to a seat in the House of 


Representatives is contested, and notice of 
such contest is served in conformity to law, 
no money shall be paid as mileage or com- 
pensation to either the sitting member or the 
contestant while such contest is pending and 
undecided ; and whenever ‘the right to such 
seat shall have been finally determined, either 
by the House or by a withdrawal upon the 
record from all further contest, the mileage 
and compensation provided by law shall be 
paid to the person only to whom the seat shall 
thus be finally accorded. The second section 
provides that there shall be paid out of the con- 
tingent fund of the House to any person, either 
sitting member of contestant for a right to a 
seat of Representative or Delegate, to whom it 
shall be finally determined, in manner provided 
in the first section of this act, that such seat 
did not of right belong, a sum of money not 
exceeding such amount ag be shall make it 
appear to the Committee of Accounts of the 
House of Representatives that he has actually 
and necessarily expended in prosecuting or 
defending such right to a seat in a contest 
prosecuted or defended by him, in the opinion 
of the Committee of Elections before whom it 
was pending, in good faith and with reasonable 
cause. The third section provides that the pro- 
visions of this act shall not apply to contested- 
election cases which now are or hereafter may 
be pending in the J*orty-Lirst Congress. 

Mr. PAINE. This bill, oritsequivalent, has 
been pending for a long time before the Com- 


mittee of Elections, having been first proposed, . 


I believe, by the chairman of the Committee 
of Elections of the Vorticth Congress, [ Mr. 
Dawes.] After repeated examinations of the 
bill the Committee of Elections have found it 
impossible to agree upon all of its provisions. 
Almost every member of the committee, I 
believe, finds something to object to in some 
provision of this bill, And yet we have been 
unable to agree upon the precise form of any 
bill to. be reported to the House to which 
no member of the committee would desire to 
offer an amendment. We came to the conclu- 
sion, therefore, to report to this House without 
change the bill which was drawn by the former 
chairman of the Committee of Elections, [ Mr. 
Dawes,] to be open to amendment on the 
motion of any member of the Committee of 
Elections, or any member of the House. For 
one J am satisfied that the provisions of this bill 
are on the whole better than any other that can 
be devised. Ican see some objections to some 
of its provisions; but-on the whole I am satis- 
fied with it, and shall support it as an entirety. 
The object of any bill of this kind should be, 
of course, to remove so far as practicable all 
unnecessary obstacles from the way of those 
who prosecute or defend contested election 
cases upon reasonable grounds, and at thesame 
time to remove all inducements to the proseca- 
tion or defense of such cases upon unreasonable 
grounds. I believe this bill will accomplish 
that object as far as any bill can. : 
Before I call the previous question upon this 
bill—I_ do not expect to do it this morning— l. 
shall yield the floor for amendments, and also 
for debate. T hope that all amendments may 
be speedily offered, and the discussion speedily 
closed, so that we may remove this bill from 
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. the morning hour.. The session hasnow reached 
guch a stage that there.is agreat pressure of: 
business in the morning hour, and itis.desirable 
to have this bill disposed of'as soon-as possible. 
I do not wish to consume any time in the dis- 
cussion óf this bill, except perhaps to answer 
such questions and objections as maybe: pre- 
sented: by. gentlemen. « I. propose now-to yield 
tó gentlemen who. wish.to offer amendments. 

Mr. GARFIELD, of Ohio. Imoveto amend 
by striking out in section three, line three, the 
words “or hereafter may be;’’ so that the sec- 
tion: will read, ‘that. the: provisions of this 
act shall not: apply to: contested-election cases 
which now are pending in the Forty-First Con- 
gress: Without debating this proposition, I 

_ willsimply state that its design is that while the 
bill shall not apply to any cases now pending, it 
may apply to any case that: may hereafter be 


pending in this House during the present Cor- | 


gress. I gee no reason why it should not apply 
to new cases which may arise in this Congress 
as well as to cases arising in any future Con- 


Tess... 
F Mr. PAINE. I ask unanimous consent that 
all amendments which shal! be offered may be 
considered as pending, to be voted on in their 
order after the previous question is seconded. 

The SPEAKER. Is there objection to that 
arrangement ? 

There was no objection. 

Mr. BURR. Mr. Speaker, I move to amend 
by striking out the first section of the bill. My 
reason for moving this amendment will, I think, 
be ‘apparent to any gentleman who will take 
the trouble to read the section. I can scarcely 
conceive it possible that any gentleman who 
will give the matter close attention will be in 
favor of this section. According to my theory 
of our form of government members of the 
House of Representatives are equal one to 
another in every respect, so far as regards the 

vivileges of membership ;.and however will- 
ing I may be to declare ‘that a contestant for a 
seat not occupying ‘such seat shall, if unsuc- 
cessful, be Nmited in his pay to a given amount 
which shall barely cover his expenses, I am 
not willing to apply the same rule to a mem- 
ber occupying a seat by the action of the House 
pending: a contest. 

‘Let us see what would be the position of 
parties on'this floor if section one should be- 
come the law. A gentleman comes here as a 
member, knowing that. his seat is contested, 
but he is sworn in to occupy the. seat and to 
act as a member pending the contest. Delay 
occurs in the decision of the contest, as it does 
in almost every case. The question remains 
undetermined till perhaps the last session of 
the Congress. He occupies a seat as a mem- 
ber by virtue of a prima facie right, and con- 
tinues to do so during nearly the whole Con- 
gress without any negative action on the part 
of the House. Ie casts his vote and dis- 
charges his other duties as a member. Yet 
under this section he could not receive a single 
dollar of pay‘up to the time when his case 
should be finally decided, though that decision 
might be rendered, as has happened in some 
instances, on the very last day of the very last 
session of Congress. 

Take the case of some gentlemen now sitting 
as members on this floor, who may be turned 
out of their seats by decisions of this House 
yet to be made. If this provision were now 
a law those men would be receiving no pay, 
but meeting their expenses from their own 
private means, though exercising all the other 
privileges and discharging all the duties of 
members, and, so far as any decision of the 
House has been made, as much entitled to the 
privileges and the pay of members as any other 
gentleman on the floor. Until a final anda 
favorable adjudication has been made upon the 
question of bis right to the seat he receives 
nothing from the Treasury. This, I say, isa 
hardship. It is a discrimination which ought 
not to be made against a gentleman discharg- 


ing the -duties:of a member on this floor. » All 
are equally members; but while one: presents 
his check to the Sergeant‘at-Arms and receives 
from ‘time ‘to time money to meet his expenses, 
another, as fairly elected in fact, asks the same 
and is told, =‘ You can: get nothing, because 
A B has ‘served: you: with notice. of contest. 
You must ‘work without pay and: meet your 
own expenses, until A B withdraws his con- 
test, or a tardy committee shall have decided 
your case in your favor.” : 

Why, sir, I know that in my own case it 
would be a matter of absolute impossibility for 
me to meet my expenses, while acting here as 
a member for two years, if I received nothing 
from the Treasury. Why should we ext off 
the pay of a gentleman occupying a seat on this 
floor because some man, it may be on a mere 
technical question, serves on him a notice of 
contest? Why should this contest prevent the 
Sergeant-at-Arms from making any payment 
to the sitting member so long as the contest is 
undetermined? I ask gentlemen of this House 
if they are willing to impose that hardship upon 
a sitting member? This bill does not apply to 
this House, but other sessions will follow this, 
other terms will have commencement and end, 
other contests will arise, and other gentlemen 
may occupy seats here upon whom this will be 
a great hardship. There is no limit to the 


‘right of contest. There are no preliminary affi- 


davits to be filed in order that a man may 


assume the position of a contestant. All he 
has to do is to file a notice of contest. He may 
do it without any groundwork. He may do it 


without any legal foundation. He may serve 
his notice of contest and let it run to the end 
of the term. It may be done from mere ill 
will. It may be the emanation of personal 
malice. It is, as we all know, an easy thing to 
be done. It may be done to prevent a success- 
ful competitor from receiving pay while acting 
as a member of the House, although there may 
be no legal reason for any contest being made. 
It may be asked, suppose at the end of a 
sitting member’s occupancy it be decided he 
was not elected at all? It seems to be hard 
that a man should sit here as a sitting member, 
although not having the legal right as shown 
by the result of the contest, and not receive 
pay for the time he has acted as a member of 
the House. The fact exists that he has acted 
as a member, incurred the expense and re- 
sponsibilities of a member, and discharged the 
duties ofa member. If there be a hardship 
in paying a member who has been decided not 
to have a legal right to the seat, itseems to be 
inevitable to the condition of things arising 
out of these election contests. In order not 
to do this injustice to those who have occupied 
seats upon this foor, and who afterward have 
had their seats taken from them by the decision 
of the House, that they may not be refused 
pay for the time they have served as members, 
I have moved to strike out the first section of 
the bill. I invoke the attention of the House 
to that section, and not to vote for it because 
it emanates from a worthy source. It may 
work hardships hereafter which we would be 
unwilling to impose when the case should come 
before us. In my judgment, sir, there is no 
need of legislation on this subject. No two 
eases are alike. Each has its own peculiar 
points, and inasmuch as the House alone, 
without concurrence of the Senate, mast decide 
each case on its merits, it ought also on all 
the facts decide the question of compensation 
to the defeated party. One man holds a cer- 
tificate of election, which he must defend when 
assaulted. ` Another, without reason or justice, 
commences a fruitless contest on mere faith in 
his party friends here to give him a seat or pay 
his expenses. Both are defeated; and under 
this bill he who made contest without a shadow 
of right receives just the same ag he who was 
forced, as defendant, to vindicatearight already 
vested. My theory is, leave each case to its 
own merits when presented to the House. 


My. WILLARD: .I-move, in line seven, sec- 
tion one, to strike out ‘‘ either the sitting or,’’ 
and in: line twelve the. word “only ;’’ so it will 
read: pmi : 

That whenever the right of any Representative or 
Delegate in Congress to a seat in the House of Rep- 
resentatives is contested, and. notice of such contest 
is served in. conformity to law, no money shall be 
paid, as mileage’or compensation, to the contestant 
while such contest is pending and undecided; and 
whenever the right.to such seat shall have been 
finally determined, either by the House or by a with- 
drawal upon the record from all further contest, the 
mileage and compensation provided by taw shall be 
paid to the persom to whom the seat shail thus be 
finally accorded. : : 

Then I move toadd to that section these 
words : 

And no sum of money, as mileage, compensation, 
or for expenses, shall. hereafter be paid to any per- 
son, except the sitting member, to whom in any con- 
tested-election case tho seat shall not be awarded, 
A I also move to strike out this section: 


Bro. 2. And be it further enacted, That there shall 
be paid out of the contingent fund of the House to 
any person, cither sitting member or contestant for 
aright to a seat of Representative or Delegate, to 
whom it shail be finally determined, in manner pro~ 
vided in the first section of this act, that such seat 
did not.of right belong, a sum of money not exceed- 
ing such amount as he shall make it appear to the 
Committee on Accounts of the House of Represent- 
atives that he has actually and necessarily expended 
in prosecuting or defending such right to aseatin a 
contest prosecuted or defended by him, in the opin- 
ion of the Committee of Elections before whom it 
was pending, in good faith and with reasonable 
cause, 

Mr. Speaker, I wish to say in a word what I 
think is accomplished by thisamendment. It 
obviates the objection made by the gentleman 
from Ilinois [Mr. Burr] to the original bill. 
It provides that the member having the cer- 
tificate, and who is the sitting member, as of 
course he was without any law, sball draw 
pay and mileage so long as he is a sitting mem- 
ber.. That seems to me to. be entirely just, 
because he comes here with a prima facie 
ease, takes. his seat, acts as a member of the 
House, and performs all the work performed 
by members of Congress. I do not see why 
having a prima facie case, and holding the 
seat, he should not draw his pay. 

It provides further that every contestant who 
comes here and asks for a seat in this House, 
who does not have a certificate, shall take ‘his 
chances. If he gets his seat he will be entitled 
to his compensation and mileage from the com- 
mencementofthesession. Thisisright, because 
he has been elected and was entitled to a seat 
from the outset, and he should not be made to 
suffer because of the certificate having been 
given to the wrong. person. But it provides 
that if he comes and contests a seat and fails 
he must take the same chances as if he went 
into a court and asked there to have his right 
toa seat established. .If he went into a court he 
would be obliged to pay the expenses of the 
hearing, and would be entitled to no award of 
damages by reason of the expenses he had in- 
curred. In other words, he would be placed 
on the same footing aa a party bringing a suit 
in a court. It seems to me that that is just and 
right. Some time ago the gentleman from Ohio, 
[Mr. Scuencx,] the chairman of the Commit- 
tee of Ways and Means, made a remark on the 
floor of the House which struck me as being 
possessed of a good deal of force. He saidthat 
as a matter of money-making he would prefer 
to resign his seat on the floor and go into the 
business of contésting seats, which would be. a 
profitable business as compared with attending 
to one’s regular duties as a member of Con- 
gress. I see no reason in the world, if a gen- 
tleman wants a seat here and enters into a con- 
test for it, and he fails, why he should be paid 
for the expense he has incurred. I see no 
reason why he should not stand precisely as 
we compel a party to stand who brings a suit 
in court, and be made to take the chances of 
the issue of his case. 

Mr. STEVENSON. I-move to amend the 
bill as follows: t 


Tn section one, line six, after the word “compen- 
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sation,” insert the following words: “beyond one 


half the compensation and mileage.” 

In section one, line eleven, after the word “‘con- 
test” insert the following words: “or by expiration 
of the term, the remainder of,” 

In section two, line three, strike out the words 
“either sitting member or.” 

T agree with the gentleman from Illinois, my 
colleague on the committee, [Mr. Burr, ] that 
the bill, as it stands, would work injustice. By 
the provisions of the first section any person 
by serving a notice of contest might stop the 
payment of compensation and mileage to the 
sitting member, That might*be a great abuse. 
I propose, therefore, to amend this section so 
as to divide the compensation and mileage into 
two equal parts, and give to the sitting member 
one half during the pendency of the contest. 
At the end of the contest pay the remaining 
half to the successful party. 

There is no provision in the bill for the case 
where the contest ends by the expiration of 
the term of Congress. By the bill such a case 
as that would be left unprovided for. I pro- 
-pose, therefore, to add the words, in line eleven, 
after the word ‘‘contest,’? ‘for by expiration 
of the term.” In that case the sitting member 
would be regarded as the successful party and 
receive the remainder ofthe money. ‘I'he object 
J have in view in proposing these amendments, 
to express it very briefly, in the words of my 
friend behind me, [Mr. Wzixun, | is to put the 
parties on half pay until the contest shall have 
ended. I suppose the compensation of a mem- 
ber of this House is more than is actually neces- 
sary; itis probably about twice as much as is 
absolutely necessary to keep a man alive and 
in good working order in Washington. We 
are proceeding on the principle of cutting down 
the expenses, and therefore with that view my 
proposition is to divide the mileage and com- 
pensation into two equal parts. Let the man 
who has the seat and is supposed to perform 
the duties receive one half. If heis successful 
in the contest, let him receive the other half. 
If he is unsuccessful, let the successful con- 
testant receive that other half. This would 
save to the Treasury the expenses of contested- 
election cases. I propose further, in section two, 
to strike outin line three the words ‘‘ either the 
sitting member or contestant,’’ so that only a 
successful contestant shall receive compensa- 
tion; and in that case he would receive the 
unpaid half of mileage and compensation. 

Mr. PAINE. I nowyield to the gentleman 
from Indiana, [Mr. Kerr. ] 

Mr. KERR. Mr. Speaker, Ido not propose 
to amend this bill, because I am opposed to the 
bill; I think it ought not to be enacted; and 
my objection to it is fundamental. I do not 
think it is competent for the Congress of the 
United States, consisting of the House andthe 
Senate, to enact a law upon a subject of this 
kind that shall bind or control the discretion 
of this House. I do not think itis competent 
for the Congress of the United States to take 
from or diminish the constitutional preroga- 
tives of this House. I submit that the entire 
and exclusive control of all questions con- 
nected with contested elections in this House 


belongs to this House, and cannot be shared | 


or divided with the Senate or any other power 
in the land. If this law should be enacted 
to-day it would not bind the House. for one 
hour. The House could disregard it this after- 
noon, could disregard it to-morrow. 
to disregard it always and act upon its own 
discretion. This House is the exclusive and 
supreme judge of the election, returns, and 
qualifications ofits own members, and of every- 
thing that is incidental to or properly arises 
out of those elections, returns, and qualifica- 
tions; and I submit that it is a usurpation of 
power to undertake by conjoint action of the 
two bodies to control or limit the rightful, con- 
stitutional, exclusive powers of this House. 

I am opposed also to the second section upon 
the most obvious ground of expediency, and it 
isthis: that after the Committee of Iilections 


It ought | 


shall have carefully examined a contest, shall 


have gone through it and examined its facts 
and heard its arguments in detail, andshall have 
learned all about it, and all about its history, 
its cireumstances, its expenses, its annoyances, 
its pleasant and unpleasant features, that Com- 
mittee of. Elections, above every other com- 
mittee in this House, above every other power 
on this earth, is then the most competent to 
consider and decide what justice requires shall 
be done toward the parties to that contest, and 
there is no reason why the Committee of Elec- 
tions should, just at that point, when its com- 
petency is the greatest, be relieved from decid- 
ing what shall be paid to the parties to the 
contest or that the matter should be sent to the 
Committee on Accounts, that knows uothing 
about the case, and cannot without a full, labor- 
ious, painful examination, repeating substan- 
tially the labor of the Committee of Elections, 
and to no beneficial result. 

Mr. WELKER. I want to ask the gentle- 
man to explain how it is that the House can 
disregard this if it becomes a law? I suppose 
that if it is the law ‘of the country it will be 
entirely beyond the control of the House of 
Representatives after its passage, and it cannot 
be repealed without the assent of the other 
branch of Congress. 

Mr. KERR. I have tried to make myself 
understood upon that point, and I hope the 
gentleman now will take notice that I hold that 
the power which is given to these several bodies 
to be exercised by each in its separate capa- 
city, by itself exclusively, does not belong to 
the joint bodies, to be regulated by them by 
joint action. 


Mr. WELKER. So that no law can take it 


from the House of Representatives. That is 
your point. 
Mr. KERR. Ofcourse it cannot. In addi- | 


tion to that, let me call the attention of the 
gentleman to the further fact, that the contin- 
gent fund of this House, out of which all these 
expenses must be paid, is and must always he 
wnder the exclusive and absolute control of the 
House itself, and with it the Senate has noth- 
ing to do, and should not be allowed to have 
anything to do. I hold, in other words, that 
what belongs to the respective bodies in an 
exclusive sense, and which is granted to them 
by the Constitution, shall be exercised by them 
respectively and exclusively. We cannot sur- 
render or give away our exclusive powers. Let 
the House, then, reform itself, give attention to 
its own duties, upon its own responsibility, and 
see that these cases of contested elections are 
settled justly and judicially, as they should be, 
each upon its own particular merits and facts, 


bothas to which party shall have the seat, and | 


as to what shall be paid to each or either as 
expense of the contest. In this way, and in 
this way only, can the House perform properly 
its functions and do justice. It is out of the 
neglect of these obvious duties that all the 
abuse has grown. I gay, therefore, that it is 
walking quite outside of the sphere of the right- 
ful duties of this House to ask the Senate to 
come in here and interpose in the settlement 
of these matters, which are exclusively mat- 
ters for the control of this House. 

Mr. BINGHAM. Does this bill impose a 
like restraint upon the powers of the Senate? 

Mr. KERR. It does not attempt to inter- 
fere with the exercise of the powers of that 
body in the case of its own members, and it 
could not do so without a clear infringement 


of the constitutional rights of that body. Lsub- | 


mit, therefore, that this entire bill is upon 
principle utterly indefensible, and in point of 
expediency it is a bill which should not be 
enacted. 

Mr. PAINE. I now yield to the gentleman 
from New York [Mr. Frrifiss] to offer an 
amendment. 

Mr. FERRISS. Imove to amend the sec- 
ond section of this bill by adding to it “bat 
no item of expense exceeding ten dollars in 


i 
| 


amount shall be allowed unless œ. proper. 
voucher for the same shall he produced.” 

Mr. PAINE. I now yield to the gentleman 
from Massachusetts; [Mr. Dawes, the former 
chairman of the Committee of ‘Elections. . 

Mr. DAWES. I find myself at: this time 
between two fires. The gentleman from Ohio, 
{Mr. Scuencx,] the chairman of the Cominit- 
teeof Ways and Means, has been in the habit 
of charging a great abuse upon the House in 
squandering the contingent fund and stimulat- 
ing improper contests of elections, and. then 
of saying that the former chairman of the Com- 
mittee of Elections is the cause of it more than 
any other one man. Neither of those state: 
ments is exactly just. The former. chairman 
of the Committee of Elections has never reo- 
ommended and hag never voted for the com- 
pensation of any person engaged in the pros- 
ecution of an election contest here which 
contest the Committee of Elections did not 
decide had been prosecuted in good faith upon 
reasonable cause, and he never recommended 
that the compensation should go beyond de- 
fraying the justand proper expenses incurred 
in such a contest. Whatever else has been 
voted out of the contingent fund of the House 
to contestants has been voted over the Elec- 
tion Committee while I had anything to do with 
that committee. 

Sir, during the time I have been a member of 
Congress, up to the close of the last Congress, 
there was paid out of the contingent fund of 
the House of Representatives to men who the 
House had decided had no right to one dollar 
of that fund the sum of $173,595 79. Tomen 
who the House of Representatives had decided 
had no right to a dollar of the public money as 
members of this House there was paid in those 
twelve years over one hundred and seventy- 
three thousand dollars, Aud this present Con- 
gress has added more than fifty thousand dollars 
to that sum. I submit to the House that that 
isan evil. During that time there have been 
sixty-five election contests in this House up to 
the beginning of the present Congress, from the 
time I first entered this House, and only sixty- 
three election contests in all the years that went 
before, and in this Congress there have been 
thirty more election contests; making ninety- 
five contests for seats in this House in fourteen 
years, and only sixty-three contests in the nearly 
sixty years preceding. I know that the troub- 
lous times during the rebellion have contributed 
largely to this result. But before the rebellion 
and since the rebellion there has been the same 
increase, and during this Congress there has 
been an alarming increase in the number of 
contested-election cases. 

One thing more. Men have contested seats 
in this House year after year and Congress after 
Congress, and taken the compensation that 
has been voted from the-contingent fund of the 
House as their compensation during that time. 
Men have followed that business for four, five, 
and six years at a time. 

Again, those individuals who in separate res- 
olutions the House has voted were not enti- 
tled to one doliar have succeeded when placed 
all in one resolution—three of them from the 
other side of the House, and three of them 
from this side of the House—have succeeded 


i| in obtaining $18,000 from the contingent fund 


of the House. And this very day $19,500 has 
been taken out of the contingent fund of the 
House and paid to men who the House has de- 
cided—whether right or wrong I do not say— 
have no right to a dollar of it; because the 
House has decided that they have no right to 
seats in this body. 

Now, is it not worth while to do something? 
Toward the close of the last Congress some 
gentlemen in this Hall criticised the chairman 
of the Committee of Elections because he had 
been illiberal. ‘Phe gentleman from Ohio [Mr 
Scnuencx ] intimated at that time that he thought 
Į was to blame forall these.resolutions. J then 
| said to gentlemen that I had striven to intro- 
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. duce’a bill of this kind, and every one of them 
said, ‘Putin your bill to-morrow, and we will 
pass it: [then said tothem, ‘If you wait 
till the new Congress commences, when. every 
gentleman contesting aseat hashis friends on 
the floor, you will never get the bill through.” 
Jt-is justas apparent to` me. to-day that no 
measure is going through as it was then. 

Whenua Committee of Elections is of opin- 
jon that a claim is based upon reasonable and 
proper cause, although the result may. be 
adverse to the contestant, I hold. that pub- 
lic policy, the purity of the ballot-box, and 
the proper protection of the legitimate right to 
seats inthis House requires that compensation 
should be paid to the man who thus prosecutes 
acclaim... This is why Iam not in favor of the 
proposition of the gentleman from Vermont. 
Let it be proclaimed to the country that if a 
man can. by any means, right or wrong—by 
violence, by fraud, or by political legerdemain— 
succeed in getting a certificate, the man who 
prosecutes a claim in opposition to his right 
must do so at his own expense, running the 
risk of bearing all the costs if the majority of 
the House should finally refuse to do him jus- 
tice, or if any accident or misconception of his 
rights should turn the scale against him; let 
this be understood and no man will venture to 
contest a seat here. The decision made at 
the time the certificate is given will be prac- 

. tically the: final decision. The frauds which 
are increasing alarmingly on the one side and 
the other will never be exposed and punished 
unless contestants can have their expenses paid, 
in cases at least where they show honest aud 
reasonable grounds for the contest. ‘This is 
the reason the proposition of the gentleman 
from Vermont would be fatal to the whole 
system of contesting elections. 

The theory of this bill is that the man who 
shall ultimately be declared entitled to theseat 
shall receive the pay of a member, (everybody 
says this is right and such is the law now,) and 
that whoever unsuccessfully prosecutes a cou- 
test for a seat shall have his just and honest 
expenses paid, nothing more. He mast lose 
his time, but his expenses are to be paid. The 
theory of the bill is that whoever believes he 
has an honest claim to a seat will prosecute 
his claim, if he can have his expenses paid; 
that on this condition he will urge his claim, 
though he will not be willing to do so if he 
must bear his own expenses. 

{Here the hammer fell. ] 

The SPEAKER. The mornisg hour has 
expired. ‘The next business in order is the 
internal tax bill. 

Mr. DAWES. IfI can be allowed, by anan- 
imous consent, ten minutes additional, I can 
finish what I have to say on this point. 

Mr. SCHENCK. If the House -is willing 
to grant the gentleman ten minutes, I do not 
object. 

A Memzer. I object. 


AMERICAN COMMERCE, 


Mr. SCHUMAKER obtained leave to have 
printed as a partof the debates remarks on the 
subject of the reduction of American tonnage. 
[See Appendix. ] 

INTERNAL TAX BILL, 

The SPEAKER. The House resumes, as 
the regular order, the consideration of the bill 
(IT. R. No. 2045) to reduce internal taxes, and 
for other purposes. The pending sections are 
those relative to the income tax, the exemp- 
tions therefrom, &e. : : 

Mr. McCRARY. Mr. Speaker, I desire to | 
state as fully as I mayin the few minutes 
allowed me, some of the reasons why I think 
the income tax should be continued. In doing 

so'i hope to reply to some of the arguments 
which were presented yesterday on the other 
side of the question. 

T quite agree with the gentleman from Penn- 
eylvania [ Mr. Keniuy | that the present income 


of the Government is larger than is needed. 


No further proof ‘on that subject is necessary 
than the fact thatthe Secretary of the Treasury 
is now paying from twelve to fourteen million 
dollars ‘per mouth upon the national debt. 

The question, however, Mr. Speaker, is nut 
whether we ought to. reduce taxation; on that 
point we are all agreed; but the question is 
whether in making a reduction of taxation we 
ought to take off this income tax. On that 
question I differ from the gentleman from Penn- 
sylvania, [Mr. Kuntey.] I suppose it will be 
admitted that in levying or reducing taxes we 
ought to have in view the greatest good to the 
greatest number. This is a just principle in 
levying taxes. Itis a just principle in read- 
justing the taxes of the country. Isay, in view 
of carrying out this principle, the income tax 
should be next to the last of the internal rev- 
enue taxes of this country to be taken off. The 
tax on ardent spirits and tobacco is the tax 
which should be kept at the highest point and 
kept to the last; and the tax paid by the wealthy 
men of the country out of the surplus of their 
annual incomes, a tax paid with less incon- 
venience and which operates less upon the 
mass of the people of the country than any 
other, should be next to that. 

Mr. Speaker, there is another consideration 
which, to my mind, is entirely conclusive against 
the abolition of the income tax. It is the only 
mode by which a large part of the wealth of 
this country can be taxed at all. I call the 
attention of the House to the fact that a large 
portion of the wealth of this country, as every 
gentleman knows, is invested in bonds of the 
United States. Ivery gentleman knows that 
those bonds are not taxed either by national, 
State, or municipal authority. The only mode 
by which this part of the wealth of the coun- 
try can be called upon to contribute anything 
toward the support of the national or State 
governments of this country is by means of 
the tax on incomes. It is provided in the law 
under which most of those bonds were issued 
that they shall not be taxed by national, State, 
or municipal authorities; and it has been 
decided by the Supreme Court that they are 
exempt from taxation. Abolish the income 
tax and the man who has his fortune in these 
bonds will continue to receive his interest and 
contribute nothing to the support of Govern- 
ment, either State or national. 

I do not ask these bonds should be taxed; I 
would not violate the law or the contract ; but 
1 hold this income tax does in an indirect man- 
ner reach these bonds and impose sometax on 
them, aud I say that the wealth of the country 
invested in these bonds ought to contribute 
something toward the expenses of Government. 

It has been said, Mr. Speaker, that this was 
a war tax. Well, sir, every other internal rev- 
enue tax we have upon the statute-book was 
a war tax. Wehad no internal taxes before 
the war; and this, like the other, was to pay the 
expenses of the war, to pay the interest on the 
public debt, and to reduce it. If this be a war 
tax, then the same argument will apply to the 
other internal taxes and to a great part of the 
external taxes; for they, too, were put upon 
the statute-book at the present high figure for 
the reason that the great expenses growing out 
of the war were believed to make them neces- 
sary. 

it has been also said that there is a provision 
in the old law, in the law by which this income 
tax was originally provided, that it should not 
be continued beyond a certain time. The gen- 
tleman from New York [Mr. Davis] insisted 
that this nation is bound by the provision of 
the old law not to provide for any income tax 
beyond 1870. Such is not the case. One 
Congress cannot control the action of another. 
We are independent of all past Congresses 
upon this subject. Bat, sir, the Congress which 
passed the income tax law did not attempt to 
control the aetion of future Congresses. They 
merely provided that the income tax provided 
for in that act should only continue until 1870, 


They did not attempt to prohibit the passage 
of an income tax law by a future Congress, 
Such a provision, if enacted, would have been 
absurd and wholly nugatory, but there is-no 
such provision to be found. 

[Here the hammer fell. ] 

‘Mr. O'NEILL. Mr. Speaker, I wish to say 
a few words at this point of the discussion, so 
as to put myself upon the record just as- I 
desire. Jam for the absolute repeal of this 
i income tax; and being for its absolute repeal 
I design to vote for no modification of the tax 
itself, and for no modification of the amount 
of exemption, unless by my affirmative vote I 
ean aid in making the bill less objectionable in 
these respects. When we come to the amend- 
ment to strike out the sections relative to both 
the tax and exemption, even should the tax 
be diminished and the exemption increased, I 
will vote for that proposition, because I wish 
to see all traces of an income tax removed 
from our statute-books. 

I desire to be upon the record as against 
continuing this tax, or reénacting it, for I` 
think the people are tired of it, more because 
of its inquisitorial character than on account 
ofits amount. Every man is subjected to its 
inconveniences and to its searching interroga- 
tories; and be he of moderate circumstances 
or possessed of an income taxable under its 
provisions, or even under the existing law 
if he be entirely exempt, still he must answer 
its questionings, exhibit his stinted means to 
his more prosperous neighbor, or pay the ben- 
alty of not conforming to its exactions. ‘Thus 
its repeal is demanded on every side. 

It has been well said, and I agree to the prop- 
osition generally, that taxation is not pleasant; 
but this tax has been and is the most annoying 
ever imposed, and in my estimation the people 
look upon its continuance in any form or to 
any amount as for no other purpose than to aid 
in the rapid paying off of our public debt. I 
believe we ought to relieve them of this onerous 
burden, and | believe we can do so and still 
have a balance every year, for the extinguish- - 
ment of the debt, large enough to sustain our 
credit with all creditors. 

The monthly statement for the month of 
May, which we received from the ‘Treasury 
Department yesterday, and which has already 
been referred to, shows that during the three 
months ending the 31st of that month $31,766,- 
000 and upward of the debt was paid off, there 
having been an average diminution of it per 
month, for those three months, of nearly ten 
million six hundred thousand dollars. We have 
displayed to the world long ago our perfect 
ability to pay it all off in a very few years, if 
we chose to continue the burdens now so much 
and so justly complained of. We have thereby 
strengthened our credit greatly, and I think we 
should now begin to take off the taxes to alarge 
amount which our people have been paying 
toward the reduction of the immense debt 
necessarily incurred during the war. 

This is a question in which the entire people 
are interested, not any class. ‘laxation is just 
as necessary for the support of the General 
Government, State governments, and munici- 
pal governments as food is for the sustenance 
of the body, and all the members of the body- 
politic have something to say about it, especially 
as they feel it when it is oppressive. All are 
willing to contribute their share when by the 
actual requirements of the Government they 
are called upon. This was clearly shown dar- 
ing the existence of the war, and such burdens 
when absolutely necessary were never coin: 
plained of. When they are unnecessary all 
desire to be freed from them; and now, after 
having proved that the debt can be diminished 
at a rapid rate, they would be mach better sat- 
isfied to be relieved from excessive taxation 
and to have the debt canceled at a more mod- 
erate rate, say, within $50,000,000 a year, than 
| by such impositions as the income tax und 
| other uncalled-for taxes, to be required out of 
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their hard earnings to. pay. it off..at the rate-of | 


$100,060,000, at which rate taxation has been 


“exacted of them for so. many months. 


-In-looking at the annual report of the Secre- 
tary of the Treasury—and I make my argument 
from official statements, not. calculating upon 
an increase of receipts or decrease of expend- 
itures—we find that he estimates the receipts 

for the fiscal year ending 30th June, 1871, at. 
$898,000,000 and the expenditures at $291,- 
000,000, leaving thus a balance in the Treasury 
of $102,000,000. ‘The chairman of the Com- 
mittee of Ways and Means, and some of his 
colleagues, in addressing the House yesterday 
estimated the reduction of taxation by this bill, 
in round numbers, at $84,000,000; this sum, 
iocluding the reduction in the receipts from 
the income tax of $5,000,000, coming from the 
proposed increase of the exemption from $1,000 
to $1,500. Now, the receipts from all income 
taxes, according to the returns for the fiscal 
year ending 80th June, 1869, were over thirty- 
four million dollars. 

Mr. INGERSOLL. Not from the kind of 
income tax we are dealing with in connection 
with this bill. he receipts from personal 
income were but $25,000,000. 

Mr. O'NEILL. ‘lhe receipts from all in- 
comes and salaries were for the year ending 
June 30, 1869, $34,791,856 exactly. This 
amount, of course, includes the tax on -bank 
dividends, and on the dividends and interest 
on railroad stocks and bonds, and on all such 
investments where the tax is paid before the 
holders receive their dividends and interest, 
amounting to a little over nine million dollars; 
thus leaving the amount of the actual personal 
income tax paid by the individual during that 
fiscal year $25,000,000. 

© Bo, taking the estimates of the Secretary of 
the Treasury of receipts for the year ending 
June 80, 1871, at $3898,000,000 and the ex- 
penditures at $291,000,000, we have his balance 
on hand of $102,000,000; deduct from that 
the reduction of the income tax as proposed 
by the committee, by increasing the exemption 
from $1,000 to $1,500, say $5,000,000, we 
have $97,000,000; and deducting from that 
the other reductions proposed by the commit- 
tee, say $29,000,000, it leaves $68,000,000; 
and then by the entire repeal of the income 
tax, the balance of which (having already de- 
ducted the $5,000,000 reduction of the com- 
mittee,) say $20,000,000, and the result is 
$48,000,000 at the end of the next fiscal year 
to be devoted to the extinguishment to that 
amount of the national debt. I think to this 
amount we might add about thirteen million 
dollars, which amount I believe will be about 
the reduction made by the Committees on 
Appropriations of the House and Senate from 
the estimates of the different Departments; 
thus leaving in the Treasury $61,000,000 ; but 
as all the appropriation bills have not become 
laws, I merely state this. 

Mr. Speaker, I am advocating the repeal of 
the income tax because, as I said before, it 
was oppressive and burdensome and unneces- 
gary. [feel in this that I am representing my 
constituents and am striving to legislate for 
the interests of the country. Those who hon- 
ored me with a seat in Congress never failed 
to pay their quota of taxation, and never will; 
but I can truly say of them, while thus they 
have met every demand of the Government, 
that they are looking to us for relief from this 
tax and are sincerely hoping for its repeal. 
shall cheerfully vote for it. 

[Here the hammer fell. ] 

LEAVE OF ABSENCE. 

Mr. HOGE, on account of continued illness, 
obtained additional leave of absence for thirty 
days. 

Mr. VOORHEES obtained leave of absence 
for ten days from to-day. 

Mr. COX obtained leave of absence for one 
week from to-day. 


Mr. CAKE obtained leave of absence until 
the 15th instant. ae 
: Mr. WHEELER. obtained leave of absence 
from to-day until Tuesday morning next. 

WITHDRAWAL OF PAPERS. 


Mr. STOKES by unanimous consent, ob- 
tained leave to withdraw from the files of 
the Committee of Claims the papers in the 
case of John A. Jackson. 


INTERNAL TAX BILL. 


The House resumed the consideration of the 
internal tax bill. | 

Mr. WILSON, of Minnesota. Mr. Speaker, 
the Committee of Ways and Means have ar- 
rived at the conclusion that by this bill they 
can reduce taxation $34,000,000. Repeal the 
income tax and you at once absorb all the 
reduction proposed to be made. We will then 
have gentlemen oppésing any of the reduction 
proposed in the other parts of the bill. To the 
extent of every dollar stricken off in this man- 
ner we are prevented from seeking relief in 
lower tariff duties. The protectionists earn- 

estly favor reduction in this and all internal 
taxation, to create a necessity for perpetuating 
their onerous and unjust system. They would 
have their incomes increased to a princely sum 
by retaining the tariff, and escape just taxation 
thereon by ‘striking out this section. 

lam one of those who favor a much larger 
reduction of taxes than is proposed in this bil. 
We can reduce $75,000,000. We can relieve 
the people to that amount and still carry on the 
Government in a proper manner. I had hoped 
that this reduction might have been made in 
the tariff, but that has failed. The recom- 
mendation of the President, that the people 
should groan on under this class of burdens, 
has been carried out. The high duties upon 
tea, coffee, sugar, clothing, iron, salt, and all 
the necessities of life must still be paid by the 
poor. Their demand for relief has been refused, 
and what do we offer themin return? Out of 
forty millions it is proposed to lift the burdens 
from one hundred aad seventy-five thousand 
people, with incomes ranging from $1,500 to 
$1,000,000. 

What aspect will we present to our constitu- 
ents when all we have done to reduce taxation 
has been solely in the interest of the rich 
classes, when we have legislated for capitalists 
alone? Whatappearance will we present when 
we go before them and they tell us, ‘* You have 
voted for a proposition which relieved each one 
of you from $200 tax which you were paying on 
your own salaries, the President from $1,200, 
and each member of the Cabinet from $350, 
and your Speaker from the same amount?” 
This Congress will, by striking out this sec- 
tion, pub in its own pocket over sixty thousand 
dollars from salarics alone, to say nothing of 
the much larger amount saved by the many 
wealthy members who have other sources of 
income. 

Mr. ARCHER. That isa tax on salaries. 
The income tax does not apply to any of the 
class the gentleman names. 

Mr. WILSON, of Minnesota. The gentle- 
man is mistaken; there is no distinct law tax- 
ing salaries. The repeal of this law leaves 
them free. Gentlemen speak pathetically ofthe 
poor men who only receive $1,500a year. Out 
in the country where I live, in the whole west- 
ern country, we consider a man ina good con- 
dition if he is receiving $1,500 salary; aud 
the recipients of a few hundred more are per- 
fectly willing to pay the small amount of tax 
which falls to their share. Our grumbiers 
and complainers are those who are the most 
wealthy and the best able to pay. 

Now, whatare the arguments brought forward 
here in favor of abolishing thistax? They tell 
you that it is inguisitorial, and they tell you 


{ 7 . 
|i that there are frauds connected with the returns. 


| Are there more frauds than in returns of per- 
sonal property for State taxation? That is 


| no reason for repeal, and it should not be 


| or $22,862,700. 


adduced as an argument... It.is:trying to-take 
advantage of their. own wrong. T-beheve that 
this is one of the fairest taxes that:is imposed; 
fair, because it falls upon the rich man and 
does not touch ithe poor; fair,': because it 
makes the large incomes of the manufacturer 
and money-lenders bear a part of their share — 
of the national burdens, as against the tariff 
taxes which go abroad all over the country and 
oppress the poorer classes.. It is fair because 
it is the Only mode by which we will reach the 
untaxed holder of Government. bonds; fair, 
because. it reaches a large class of salaried 
people who escape all State taxation, Speak: 
ing for my own State, and what I believe is the 
sentiment of a majority of the country, I hope 
this section will be retained. ' 

[Here the hammer fell: ] 

Mr. TOWNSEND. Mr. Speaker, the clamor 
in favor of the abolition of the income tax is a 
local and a manufactured cry. It does not 
come from the masses of the people. ‘It ori- 
ginated in the great cities, among the men of 
gigantic capital, among the railroad monop- 
olists, brokers and dealers in stocks, wholesale 
importers, mostly foreigners, and men of co- 
lossal fortunes and extraordinary incomes. It 
was started by papers in their interest, and is 
mostly confined to those places and persons. 
lt has not spread to the country, and the coun- 
try papers and the country people do not de- 
mand the abolition of the tax. This tax is 
confined to comparatively few individuals. I 
hold in my hand a letter from Mr. Douglas, the 
acting Commissioner of Internal Revenue, 
which reads as follows: 

TREASURY DEPARTMENT, 
Orrice OF INTERNAL REVENUE, 
Wasuixeron, May 18, 1870, 

Sir: In reply to your letter of the 17th instant, 
asking for thenumber of persons assessed for income, 
and the amonnt of income assessed in the United 
States in three designated classes, L have the honor 
to state that the only returns made to this office by 
assessors on this subject, from the annual list for 
1869, were the number of persons assessed for income 
in each of the following Classes: 


Number 
assessed, 


Siaina LOT OOF 
not over $2,000... 69,184 
41,196 
45,002 
9,404 


First class, $1,400 or less........ 
Second class, over $1,400 and 
Third class, over $2,000 and not over $3,000... 
Fourth class, over $3,000 and not over $11,000.. 
Fifth class, over 1,000... sserererresserersseenasseran k 


Total number of persons assessed. 


The aggregate income tax collected on the annual 
list for 1869 has been estimated at $27,250,000, Tt will 
probably, when all returned, slightly exceed that 
amount. Assuming that to be the aggregate, how- 
ever, the proportion paid by the different classes 
would probably be substantially as follows: 


. Agaregate 
Aggregate tax. net income. 


First class... $1,619,900 $82,898,000 
Second clas 2,767,400 55,348,000 
Third clas 3,419,300 68,380,000 
Fourth el 12,600,600 252,012,000 
Fifth Classe sssesseeresee asiaasi 6,842,800 136,856,000 
Totalsesasseeresseseeressiresense $27,250,000 $545,000,000 
Very respectfully, J. W, DOUGLAS, 


Acting Commissioner, 
Ion. W. TOWNSEND, 
louse of Liepreseniatives, . Washington, D. O. 

From this letter it appears that the whole 
number of persons who paid income tax on 
the annual list of 1869 was 272,843, and the 
whole amount of tax collected was about 
$27,250,000. 

Of this number of persons 177,181 were as- 
sessed ou incomes not over $2,000, and paid 
taxes amounting to $4,887,800, while the 
remaining 95,662 persons paid the remainder, 
If we raise the exemption 
to $2,000 we will relieve a large number .of 
persons, such as clerks, book-keepers, sales- 
men, and professors in learned instiutions, 
and other persons of limited means, on whom 
this tax isa burden, and who have to pay Jt 
out of their living, thereby depriving them of 
some of the necessaries of life, and we will 
tax only those who are in the enjoyment of 
good incomes, and who will pay the tax out 
of their surplus, and not out of their living. 
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‘In: my district the-namber of income tax- 


payers is now thirteemhundred and sixty-eight, | 
most of them men of-small'means, atd by the | 


proposed raising of the exémption<it will-be 


redueed:to three hundred, and yet who:will pay || 


four fifths of: the tax:and: make. no-complaint 
about it: As this tax is annoying.and irritating, 
it is unwise to tax so many individials where so 
lite is to bė reaped from it, considered either 
as respects single districts. or the whole nation. 
JE we go still further-and reduce the rate, as I 
trust we will, to three per cent., then, if the 
national revenues should be as much this year 
as last. year, we would have remaining an in- 
‘come from this source of $12,717,620, or nearly 
half-the whole income tax collected last year. 
This reduction of tate would relieve the com- 
plaining classes nearly one half, and as many 
of them would pay no taxes otherwise they 
ought to be content. 

From the remarks of the gentleman from 
California [Mr: Sargent] yesterday, it appears 
that the Administration anticipates a surplus 
of $102,000, 000 this year, which can be applied 
to the reduction of the debt. My impression 
is that the balance will be larger in our favor. 
We have already paid $42,000,000 since Janu- 
ary 1, and if we payas much this June as we did 
last, ($16,000,000,) it will make $58,000,000, 
or at the rate of $116,000,000 per annum. To 
this should be added the premium paid, say 
twelve and a half per cent. on an average, and 
‘which does not appear in the monthly state- 
ments, and we will have drawn from the people 
about one hundred and thirty million dollars per 
annum toward the payment of the debt. This 
is too heavy a drain upon the resources of the 
people. Fifty million dollars per annum is 
abundantly sufficient, and with that amount, 
and the released interest from canceled bonds, 
we can pay off the whole of our indebtedness 
in the present century. Why should we pay 
faster? Why should we exhaust the people to 
pay rapidly a debt which can be just as well 
spread over a greater length of time, leaving 
free a large amount of capital to be invested 
in the great enterprises and internal improve- 
ments of the day, whereby the wealth of the 
nation will be rapidly enhanced, and its ultimate 
ability to discharge our indebtedness speedily 
increased? The policy of the present rapid 
payment is burdensome, unwise, and should 
be discontinued. 

Mr, JUDD. 
ment: 

Amend section thirty-five by striking out in the 
third lino the word “ profits,” and by striking out 
all of the section after the word “provided” in the 
seventh lino. 

Amend scction thirty-six by striking out after the 
sword “coupons,” in tho ninth lino, down to and in- 
cluding the words “United States” in tho twelfth 

Amond in the fifteenth line by inserting ‘‘incor- 
porated ” before the word “companies,’’ and strik- 
ing out the words “‘or partnerships ;” and by striking 
out after the word “estimated,” in lino twenty-one, 
down to and including the word “whatever” in the 
twenty-seventh line, 

The object and purpose of this amendment 
is to confine the income tax to realized or in- 
vested capital, and to exempt wages, salaries, 
and current industries from that tax. In no 
proper sense of the word “ property,’’ as used 
in connection with the assessment of taxes, can 
the subject-matters that I propose to strike out 
be included. Wages and salaries cannot be 
called property, and the tax levied upon the 
income of the trader is charged over to his cus- 
tomer in the way of additional profit, so that as 
a finality this taxis paidbytheconsumer. Such 
a tax has been borne while the necessities of 
the country, and I may say its existence de- 
manded it. But now thatthe time has arrived, 
as admitted on all hands, that more of the 
burdens of the people may be removed, these 
levies upon the industries of the country should 
be removed. But as I have the floor to offer 
this amendment by the courtesy of the gentle- 
man from New Jersey, [Mr. HILL, ] I am not 
permitted to discuss the proposition, but merely 


I offer the following amend- 


to.state to the House the effect of the amend- 
ment which Thave offered. [have endeavored, 
by striking out the portions of the section indi- 
cated, to leave subject to taxation the invested 
or realized capital of the country: That is 
property, andshould bear its proportign of the 
burdens of the debt created to save itand make 
it valuable.. : ae : 

Mr. ALLISON. I would like the gentleman 
to state what he means by invested capital. 

Mr. JUDD. I will read, asan answer to the 
gentleman’s question, a part of section thirty- 
six, as it now stands in this bill: 

That in estimating the gains, profits,and income 
of any person, there shall be included all income 
derived from any kind of property, rents, interest 
received or accrued upon all notes, bonds, and mort- 
gages, or other forms of indebtedness bearing interest, 
whether paid ornot, if good and collectable, interest 
upon notes, bonds, or other securities of the United 
States, and the amount ofall premium on gold and 
coupons. i i 

The committee has prepared this definition 
in the section now under consideration. 

I then move to strike outimmediately follow- 
ing the part above quoted these words: 

The gains, profits, andincome of any business, pro- 
fession, trade, employment, office, or vocation; in- 
cluding any amount received as salary or pay for 
services in the civil, military, naval, or other service 
of the United States. 

I then propose that the next portion of the 
section shall remain, amending it only by strik- 
ing out the word ‘‘ partnerships” and inserting 
the word ‘incorporated’? before the word 
‘‘companies;” so that it will read as follows: 

The share of any person of the gains and profits, 
whether divided or not, of all incorporated com- 
panies, but not including the amount received from 
any corporations whose officers, as authorized by 
law, withhold and pay as taxes a per cent. of tho div- 
idonds made, and of interest or coupons paid by such 
corporations; profits realized within the year from 
sales of real estate purchased within two years pre- 
vious to the year for which income is estimated. 

Then I propose to strike out the following: 

The amount of sales of live stock, sugar, wool, 
butter, cheese, pork, beef, mutton, or other meats, 
hay and grain, fruits, vegetables, or otber produc- 
tions, being the growth or produce of tne estato of 
such person, but not including any part thereof con- 
sumed directly by the family; and all other gains, 
profits, and income drawn from any source whatever. 

There are some other verbal amendments 
necessary to perfect several other sections and 
make them conform to the proposition now 
under consideration. ‘The full effect of the 
amendment is given to the House by the por- 
tions of the section which I have read. 

I leave the section in full force as to the 
property of the country that should be taxed 
on account of income derived from it. To 
levy a tax upon the hands and brains of the man 
of industry, the worker in this world’s affairs, 
the producer of prosperity, and call it property, 
can never be justified except in the case of 
absolute national necessity. The State, county, 
and municipal governments give nearly all the 
protection to persons and to property. For 
this purpose, and to this end, all these indus- 
tries are taxed, and taxed high enough, with- 
out the General Government imposing addi- 
tional burdens. The cultivator of the soil, 
whose products I propose to exempt from the 
operation of this tax, contributes to the bur- 
dens of the State for the support of his local 
government, and in my own State no farm 
escapes from taxation. I desire thatthis section 
shall be put in such a form that this tax shall 
fall upon capital and not embarrass the cur- 
rent business of thecountry. Income! what 
is it? Something fixed. determined, certain, 
and reliable, and is ordinarily used as contra- 
distinguished from earnings, wages, and profits 
of business, always uncertain and fluctuating. 
The profits of the current month or year may 
be needed to tide over the reverses of the next, 
and it is not just, if such reverses occur, to 
find that the tax-gatherer has taken away the 
means for the support of the family, it may be. 
The man with invested capital pays from his 
surplus. It may be a burden, but I doubt 
whether he would change places with the mer- 


chant who risks all inthe conduct of his busi- 
ness, even if- that change should result in 
relieving him from taxation. And I have no 
doubt that the’ men of wages and salaries 
would willingly change places with the owner 
of realized wealth. and take the chances upon 
this income tax proposed: to: be levied. 

Tsee my-friend from New Jersey [Mr. Hisu] 
is standing looking a little impatient at my con- 
sumption of histime, and I will close by thank- 
ing him for his courtesy. . 

Mr. HILL.. Mr. Speaker, when the income 
tax was first imposed it was in time of war, at 
a time and under circumstances that called for 
immediate help to meet the expenses of the 
Government, and the citizens of our country 
responded. cheerfully to the call made upon 
them by this tax; but the great necessity for 
the continuation of the tax has passed away, 
and the continued drain on the people by tax- 
ation, as far as the income tax is concerned, is 
not now called for. The people have been 
willing to pay liberally for the support of the 
Government and the reduction of the debt. 
They now ask to be relieved of these heavy 
taxes, especially the income tax, and ask that 
the next generation help to bear some of the 
burdens of taxation. The country is growing 
rapidly, its resources are fast being developed, 
and in twenty-five or thirty years, with an 
increased population and general prosperity, 
which we have every reason to anticipate, the 
burdens will bear lightly, and our debt can be 
much more easily paid than at the present 
time. A large portion of the people are un- 
willing to endure this unequal and burden- 
some tax. We see no reason why the income 
tax should be continued. At any rate, if it 
must longer exist, let it be reduced to three 
per cent., and the exemption increased to 
twenty-five hundred or three thousand dollars. 
This would be much more equitable and less 
burdensome than the law now in force. As 
it now stands, it bears directly and indirectly 
very hard on the workingman and the me- 
chanic, skilled or unskilled, engineers, clerks, 
book-keepers, doctors, teachers, professors, 
lawyers, and clergymen, and a vast number 
of men of moderate means whose income de- 
pends on bodily and mental labor. It isunfair 
that they should be taxed like those whose 
income is derived from invested wealth. With 
the former class death and sickness cuts off the 
income, leaving the family dependent, while 
with the latter it continues after death for the 
benefit of the family. 

A reduction to three per cent. and an exemp- 
tion of $8,000, or perhaps $2,500, would re- 
lieve the former; to them especially the tax 
as now imposed in the present law is very 
odious. This class of citizens has much to do 
in shaping public opinion, and their views and 
feelings ought to be considered. _ Lam satisfied 
if they could be heard nearly all would favor 
the entire abrogation of the income tax. The 
cry comes up from -all quarters, ‘‘Fund the 
debt; reduce, taxation; give rest for awhile 
from the great strain made upon the péople 
through taxation.” During the year past it is 
estimated every man, woman, and child hag 
been taxed at the rate of five dollars a head 
for the reduction of the debt alone. We saw 
it stated not long since that the special fund 
created by the purchase of bonds now amounts 
to $80,586,200, and the sinking fund to 
$33,852,900, showing a total of $114,429, 100, 
or that the public debt has absolutely been 
reduced that amount by the present Adminis- 
tration. This is, indeed, to the credit of the 
Administration; but can we, Mr. Speaker, be 
justified in permitting in a single year such a 
large absorption of the industry of the country? 
I can see no reason for such hot haste in paying 
off the debt. We can safely reduce our taxes 
$50,000,000. The revenue returns for the last 
year show that by honest collections the sources 
from which our taxes come are reliable, and 
with the great growth of our country must in- 
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crease; therefore there is no danger in reducing 
taxation $50,000,000 a year without injury to 
the credit of the Government, and then obtain 
sufficient revenue to pay yearly the-interest and 
‘a reasonable portion of the principal of the 
debt... This would be a great relief.to the 
people, and all classes of citizens, directly and 
indirectly, would feel the good effects of it. 
The very great inequality of the income tax 
law now in force demands the attention of 
members of this House, and when it is called 
the most fair, just, equal, and popular tax of 
all levied it must be that those who pronounce 
it such have not properly examined it in all 
its bearings or they would have discovered 
its inequalities and actual injustice. From 
the last annual report of the Commissioner of 
Internal Revenue I take the following figures, 
showing the proportions paid by the several 
States and Territories of the income tax col- 
lected during the fiscal year ending June 30, 
1869. The figures give the netamounts credited, 
a total of $120,064. 04 having been refunded to 
the several States : 


Alabama... 


Alvon $77,489 20 
rizona. 


4,874 71 
2,351 00 
1,297,611 99 


Colorado.. 23,834 00 
Connecticut. . 957,367 26 
Dakota... 810 15 
Delaware... 168,254 53 
District of Columbia. 202.686 79 
Florida... 26,727 80 
Georgia 290,475 14 
daho, 27,836 37 
Tilinoi 2,383,490 40 
Indian 507,494 53 
owa 301,723 55 
Kannas.. 59,698 98 
Kentucky 578.488 65 
Louisiana 276,903 27 
aine 216,829 28 
Marylanc 918,922 26 
Massachusetts . 3,807,980 43 
Michigan ... 807,745 28 
Minnesota. 88,187 14 
Mississippi. 29,602 85 
Missouri. 715,278 30 
Montana. 19,569 09 
Nebraska. 35,448 09 
Novada... 127,812 12 


New Hampshire... 
Now Jersoy.. 

ew Mexico. 
Now York .... 
North Carolina.. 


185,896 43 
1,649,508 01 
10,444 40 
10,695,961 23 
61,151 49 


Ohio nesen 2,013,608 89 
Oregon... 88,922 04 
Pennsylvania.. 3,994,231 66 
Rhode Island 611,684 45 


93,152 69 
215,149 99 
106,303 98 

22929 97 
118,207 43 
175,858 03 

11,222 O4 

91,804 81 
273,407 TT 
2,955 50 
$34,109,829 23 


Of this total of $84,109,829 28 income tax 
over seventeen millions, or about one half, 
was collected in twenty of the two hundred and 
thirty-five revenne districts, as follows: 


Eighth district of New York... 
First district of Tlinois.......-.., 
Thirty-second district of New York. 
fhird district of Massachusetts.. 
First district of Pennsylvania 
Chird district of New York.. 
Sixth distriet of New York 
Fourth district of Massachus 
Second district of Pennsylvania. 
Fifth district of N ew Jersey 
First district of California 
Third district of Maryland 
First district of Missouri... 
First district of Rhode Island. 
Second district of New York... 
Fourth district of Pennsylvania. 


South Carolina 
Tennessee 


Wyoming.. 
A enre PEE SE 


926,752 46 
$99,628 23 
817,509 02 
767,935 50 
765,563 85 
736,038 84 
646,047 23 
572,623 09 
544,725 00 
483,373 13 
480,637 G4 


‘Ninth district of Now York..... 478,642, 91 
Fourteenth district of New York.. 486,064 15 
Eighteenth district of Ohio...... 456,004 63 


Fitteenth district of New York.. 431,235 38 


POLAT sevassscnopinasacisseranessve seseergveneenen $11,000,277 01 


This leaves two hundred and fifteen revenue 
districts to contribute the other half of the sum 
total. Of these less than fifty paid over $100,000 
each; about fifty paid from $50,000 to $100, 000 ; 
forty from $25,000 to $50,000; and about sev- 


enty ranged from $25,000 down to a sum less 
than $1,000. 

A comparison of the above tables will ex- 
hibit in a strong light the gross inequalities of 
taxation under the present income tax law. 
The first. district. of Ilinois paid $1,686,602 75 
against $646,887.65 paid by the other twelve 
districts of the State combined; two districts 
in Massachusetts, the third and fourth, paid 
about as much asthe remaining eight districts ; 
three districts in Pennsylvania paid more than 
the twenty-one remaining, and the first dis- 
trict paid more than the seventeen districts of 
the State combined; one district in Rhode 
Island paid more than the whole State of 
Indiana; one district in New Jersey, the fifth, 
paid more than twelve of the thirteen Hlinois 
districts combined, more than thirteen of the 
New York districts combined, more than six- 
teen of the Pennsylvania districts;combined, 
more than the States of Iowa, Wisconsin, Min- 
nesota, Kansas, and Nebraska put together, 
and more than the whole amount paid by the 
States of North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Florida, Texas, 
and Arkansas, with a cotton crop bringing them 
over two hundred millions in gold. Only one 
district in Illinois paid as high as $100,000, and 
only one in Indiana, one in Iowa, one in Wis- 
consin, one in Missouri, two in Michigan, and 
five in Ohio reached that figure. It will require 
the census figures of 1870 to show where wealth 
is accumulating; the revenue returns on in- 
comes serve only to show the direct receipts 
above the $1,000 exemption. 

According to the Commissioner’s last annual 
report California, with only three members of 
Congress and about six hundred and fifty thou- 
saud population, pays more income tax than 
the States of Indiana, Iowa, Minnesota, Wis- 
consin, Kansas, and Nebraska combined. 

The little State of New Jersey, with her five 
members of Congress and population of cight 
or nine hundred thousand, and taxable prop- 
erty in proportion, pays more income tax than 
the wealthy State of Indiana, and almost as 
much as the State of Ohio, more than any of 
the large and populous States in fact, save New 
York, Pennsylvania, Massachusetts, Ilinois, 
andQOhio. New Jersey paid more than Indiana, 
Iowa, Minnesota, Michigan, Wisconsin, Kansas, 
Nebraska, and West Virginia combined, and 
nearly as muchas all the late seceded States to- 
gether. When the taxable wealth of the great 
Northwest shall be ascertained under the new 
census New Jersey gains will be found an insig- 
nificant fraction in comparison, though all the 
time-under the income tax law she is paying as 
though her increase was the greater. During 
the last seven years the State of New Jersey 
has paid nearly eleven million dollars of income 
tax. ‘Lhe people in my district and through- 
out the State are getting uneasy under these 
heavy, unequal, and unjust taxes. 

Among the many letters received in regard 
to the injustice of the income tax one says: 

“A family resident here consists of two brothers 
and two sisters, unmarried and of full age. They 
jointly own real and personal property worth more 
than half a million dollars. Probably one third of 
it is unimproved city lots, the balance mortgages, 
United States bonds, and other securities. , They arc 
entitled to deduct taxes on all bills for paying, curb- 
ing, and ealverting, and an exemption of $1,000 for 
each of thom. The result is, tho family pay about 
fifty dollars income tax, the samce as a clerk at a 
salary of $2,000 without any property. Can there be 
justice in this?” 

Mr. Speaker, it is time that justice was done 
in this matter, that the unequal burdens borne 
by the people were stopped. 

Bearing on this subject, 1 take the liberty to 
quote from the Washington correspondence of 


the Newark Daily Advertiser, the writer having | 


evidently very carefully examined this whole 
matter, which presents very valuable facts and 
statistics, and can be considered reliable: 


“I presenta table made up from the census re- 
ports of 1860 and the official figures in the internal 
revenue, showing the population and the amount of 
real estate and personal property in the several 
States named in 1860, together with the amount of 


income tax paid by-each in, theofiseal yoar ending 
Sane a0 1663, the late seceded. States not. being in- 
cluded: : i 


Real and- Income 

Pe HA uias personal | tan for 

; ; ns property. 1887-68. 

Maino... rucerecseserevenees 628,279 222,251,221. $246,660 

Now Hampshire. 326,073 <. 172,820,858 233.307. 

Vermont ...... . 815,038- 179,718,596 -147,653 

Massachusetts. 1,231,066 F0 5,070,421 
Rhodo Island.. 474,620 
Connecticut.. 460,147 
New York.. « 3,880,735 
New Jersey.. 672035 
Pennsylvania. „. 2,906,215 
Delawaro... 112,216 


78,592, 
413,345,018 1,204,906 
54,168,173 234,836 


Maryland. a 
District of Columbia. 
West Virginia... 
Kentucky .... 


687,049 


Missouri. 

Tennessee. 

Ohio... 

Indiana.. 

Illinois. 2,620 2,044,820 
Michigan TOL 
Wisconsin. T. 
Towa... 

Minnesot: y if 

Kansas... i 30,856,933 61,124 
California.. 379,994  216.980,499 2,017,771 
Oregon... 52,465 38,080,154 157,581 
Nebraska.. 28,841  13,399.107 28,228 
Nevada sss 6,857 2048,185 121,853 


“Until the consus of 1870shall be taken, it will not 
be practicable to determine the relative advanco of 
tho respective States in population and material 
wealth ; but if the ascertained increase hetweer the 
years 185) and 1860 bo anywhere near the measure, 
or tho great oxpectations of the rapidly growing agri- 
cultural § 


States of the West be any guide, tho older 
States will next year bce found by the census marched 
far behind in both inercase of population and accu. 
mulated property, real and personal. Hence, in 
comparing the percentage of income tax paid by tho 
respective States, the new States, or the groat agri- 
cultural districts of the country, cannot suffer injus- 
tice in tho uso of the ratables of 1860 as the basis of 
comparison, as under it the same rate of increase is 
allowed for all, though fow will claim anything like 
as great an inereasein the old Statesas inthe mighty 
West. Upon this liberal basis the following tablo 
will exhibit the percentage of population and of real 
estate and personal property, which should at least 
in somo measure indicate tho percentage of tho 
income tax to bo paid as on accumulated wealth, 
together with the average porcentage of the aggre- 
galo amount of income tax collections paid by the 
resnectivo States named for the five years from 1863 
toss: 


Population, Property. Average. 

MANO osiinsa . 2.4399 1.4922 
New Hampshire.. 1.2663 1.1603 
Vermont sosaren « 12237 1.2066 
Massachusetts n.. 5.1076 
Rhode Island...... „6951 
Connecticut b... 2.3812 
New York... 5.553 
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New Jersey 
Pennsylvania 
Delaware... 
Maryland... ee 
Dist. of Columbia 
West Virginia... 


Kentucky... 

Missouri.. 

‘fennessee 

Ohio. 

indiana. 5.24: 

Yitinois. 6.6486 

Michiga: 2.9032 

Wisco: 3.0132 

Iowa. 2.6211 : 
Minne O81 8 
Kansas. 4163 ; 
Californ 1.4757 L083 
Oregon... 22037 2052 
Nebraska A120 899 Dt 
Nevada 0266 OLTT 1938 


“Py this tablo it will bescen thatthe little State of 
Rhode Island paid within a fraction as much in the 
five years as both the great States of Michigan 
and Wisconsin, which had more than five times the 
wealth in 1860, with an increase since then not less 
than twice as large as the total real and personal 
property of Rhode Island. Contrast Massachusotts 
with Illinois: the former with five and one sixth por 
cent. of the aggregate taxable property of the coun- 
try, has paid over twelve and a half per cent. of the 
income tax, while Illinois, with one sixth per cent. 
of the taxable property, paid only four and a half 
per cent. of the tax. Ohio, with cight and a half 
per cent. of the property, paid alittle over seven per 
cent. of the tax. Indiana, with four and one filth 
percent. of the property, paid butoneand four fiftis 
“per cent. of the tax, while New Jersey, not half the 
population of Indiana, and less than three and ono 
third per cent. of the national wealth, paid over 
three and seven tenths of the tax. Connecticut, with 
two aud one third per cent. of the property, paid 
nearly three per cent. of the tax~-as much as indiana, 
Towa, Minnesota, Kansas, and Nebraska combined 
have paid, though they contained nearly threo times 
the wealth in 1860, and their subsequent Increase, has 
doubtless been far greater than the entire wealth of 
Towa and Minnesota, with moro then 
three times the taxable wealth of Rhode Island in 
great now, have, lo- 
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gether, paid three: quarters of onë per cent. of the 
income tax, While Rhode Island has paid nearly two 
per cent. Thocastern States have been compared with 
tho western States ‘for the reason that the growth of 
the latter in wealth cannot be questioned; but the 
sume great differences will be found between the agri- 
cultnral and. manufacturing or commercial States of 
the Hastjand as well between the agricultural and 
manufacturing or commercial district of the same 
State Mast.or West. Hence the. question is by no 
means a sectional one. Len districts, (including one 
in California, one in -THinois, one in Massachusetts, 
ono in Now Jersey, two in Pennsylvania, and four in 
Now York,) out. of about two hundred and forty, paid 
more than one third of. all the income tax collected 
in-1868, and twenty-four districts paid more than tho 
remaining two hundred and'sixteen districts. 

“No one would supposethat one third ofthe wealth 
accumulated in 1867, or for the preceding four years, 
was amassed in ten collection districts, or the half 
in twenty-four districts; yet, ifthe income tax isan 


equitable one, and it is enforced alike in all sections’ 


of: the couutry, we must believe such exhibit to be 
correct. That the'law has been evaded there is no 
question, but it will scarcely do to charge these great 
discrepancies, these glaring inequalities in the assess- 
ment of the tax upon the accumulated wealth, to 
evasion and fraud on the part of the people, since all 
the virtue is not confined to ten or twenty districts, 
nor all the dishonesty to the districts. paying littie 
tax. The great injustice is to be found in the law 
itself, though it be ever so strictly enforced, which 
taxes as accumulated wealth tho wages, the salary, 
tho profits of the mechanic, the clerk, the merchant, 
or the’manufacturer of the cities, largely exhausted 
in actual substance before the tax is assessed, while 
it utterly fails to reach the substantial millions which 
are boing annually added to the vast wealth of the 
agricultural districts of the Union.” 


It is argued by some that the income tax is 
aid by only 272,848 individuals, and therefore 
t is the most fair, just, and popular tax of all 
levied. Most absurd reasoning. To my mind 
it is one of the strongest arguments proving its 
inequality, that it is borne by the few; there- 
fore a direct tax, and consequently is uncon- 
stitutional, The following table will show by 
whom the income tax is paid, and in what pro- 
portion the tax is contributed per capita by the 
people of the different States: 


Estimated Receipts, Receipts, 

population, 1867-08, 1868-69. 
Alabama secs sere ee 1,125,000 $0 16 $0 07 
Arkansas 500,000 08 06 
California.. 650.000 3 09 2 00 
Connection 850,000 173 174 
Delaware... 130.000 99 1 29 
Worida 16:),000 17 16 
Georgia 1,250,000 27 23 
inois 2,750,000 TE 84 
ndianu 1,885,000 25 26 
ows, 1,250,000 22 24 
Kansa 00,000 12 12 
Kentue 1,500,000 483 3 
Louisia 790.000 67 6 
Maino. 750.000 B3 28 
Mary la 750,090 1 GL 121 
Massachu 250,000 4 05 3 05 
Michigan.. 0,000 58 48 
Minnesota. 20 17 
18 03 
89 40 
19 23 
Lek 1 60 
67 BB 
2 42 193 
0,001 264 237 
5 05 06 
Jhio.... 7 67 
Oregon Ry 158 39 
Pennsylvania 500,000 1 dt 114 
Bhode Island 200,000 2 5l 2 06 
South Carolina 750,009 28 12 
‘Tennesse 1,500,000 17 I4 
Texas. 750,000 26 15 
Vermon 30,000 ` 45 85 
Virginia 1,250,000 14 l4 
West Virg 500,000 21 18 
Wisconsin... 1,250,000 30 21 
40,160,000 109 . 85 


Mr. Speaker, it is unnecessary to argue this 
question any further, Every candid mind can- 
not but be convinced of the inequality of this 
tax, and that it bears very unjustly on those 
who have to pay it. 

The citizens of New Jersey appreciate the 
honor of having their little State standing among 
the foremost in the proud position among the 
States of sustaining the Government and help- 
ing so largely to liquidate the public debt ; but 
they do not wish to be selfish in this matter, and 
would much prefer some of her sister States 
to share in equal proportion the honor of pay- 
ing off the debt. It may not be so much her 
wealth and riches, as the honest return of in- 
comes rendered by her citizens, that has so 


much increased: her revenue.to: the United 
States Treasury. $ : 
-Itis contended that the tax is a popular one 
because:the revenue :it produces-comes from 
the rich and wealthy. . The gentlemen who use 
such. arguments forget that most of the: rich 
and wealthy men who have incomes to return 
receive them from the profits of their business; 
and in the end a greater portion of it comes 
directly and indirectly from the workingmen, 
mechanics, clerks, and others in their employ, 
who in many instances. are paid less wages in 
order that these taxes can be met- and: paid. 
Therefore I hold that the income tax bears un- 
justly and hard on this most worthy and indus- 
trious class of citizens. 
class of these people, and I am here to look 
after and protect their interests; and I enter 
my protest against any effort on the part of this 
House that will tend directly or indirectly to 
their injury. And Iam here to look after the 
interest of all my constituents, and also to plead 
for the great body of the people of New Jersey 
who are interested in this matter, who during 
the imposition of the internal revenue laws 
have paid into the Federal Treasury over forty 
million dollars; from ten to twelve million dol- 
lars of which has been paid under this income 
tax law. Let the tax law be so framed as not 
to be a direct.tax on any one class of citizens, 
and not so unequally levied as it is at present 
and will be under the provisions of this bill now 
before the House, if passed and carried out. 

Mr. Speaker, I hope the voice of a large 
body of the tax-paying citizens will be heard. 
I have presented several petitions now on file 
signed by a large number of people in the State 
of New Jersey, one of which was fifty feet 
long, with some thirteen hundred names, ask- 
ing for the entire abrogation of the income 
tax. I trust their wishes, with others through- 
out the country,may be regarded and complied 
with, and this tax be no longer continued after 
it shall have expired by its own limitation at 
the end of the present year. 

Task the gentlemen of this House to take a 
broad view of this ‘matter, looking over the 
whole country, and the general bearing of the 
income tax on all the people, and impose no 
tax law the tendency of which would be to 
create bad feeling against the Government be- 
cause of its unequal and unjust provisions. 

Mr. KELLOGG. I renew the motion to 
exempt $2,000 from the income of each per- 
son, instead of $1,500. 1 have not time in the 
few minutes allowed me to say all I desire upon 
this subject. 
cannot by any argument or sophistry, here or 
before the people, make of this anything but 
an odious and unpopular tax. As the gentle- 
man from New York so ably argued yesterday, 
the plighted faith of Congress demands this 
tax should expire now; and I thought it at 
least questionable taste for the distinguished 
chairman of the Ways and Means Committee 
to speak so lightly of the pledges of his prede- 
cessor at the head of the committee, ratified, 
as it had been, by the action of both branches 
of Congress, and approved asa law. 

This tax was first imposed in atime of ex- 
treme necessity, when the Government with 
its hundred eyes was searching and with its 
hundred hands was reaching in every direction 
for the means to preserve its existence. And 
nearly two years after the war was ended, when 
the full measure of our debt was known and 
understood, Congress, by the act of March 2, 
1867, reduced this tax from a higher rate at 
the close of the war and inereased the exemp- 
tion from $600 to $1,000; and by as solemn a 
pledge as can be given by a law of Congress 
it assured the people that this tax should ex- 
pire'in 1870, and the people have since paid 
the tax upon the faith of that pledge without 
a murmur. They will murmur, however, and 
you will hear their murmurs when too late, if 
you refuse to stand by the pledge of your pre- 
deeessors. i 

I trust the House. will strike out all these 


I represent a large 


Gentlemen upon the other side | 


provisions for the continuance of the income 
tax; and end the obnoxious thing forever. The 
people demand at our hands a reduction of 
taxation, and they demand it now. They ask 
that its burdens be lightened, and they ask that 
it be done now... Itis of vastly.more import- 
ance.to the business: of the country. that taxa- 
tion should be moderately reduced, than-it is, 
to pay off large amounts of the public debt 
speedily. Enough of taxation should be re- 
tained forthe expenses of the Government, the 
payment of bounties and pensions, the interest 
of the public debt, and enough of the prin- 
cipal to strengthen the public credit, and give 
assurance of the constant reduction. and final 
payment of the debt. But when the statement 
of the public debt for June 1, as sent to us 
yesterday by the Secretary of the ‘Treasury, 
shows that the reduction of the debt during the 
month of May has been the enormous sum of 
$14,301,962 57, or nearly half a million a day 
drained from the channels of the business 
of the country, and that the whole reduction 
of the debt since March 1, 1870, has been 
$31,766,105 89, I ask the distinguished chair- 
man of the Ways and Means if be does not 
think the business of the country deserves a 
little more relief, than his proposed reduction 
of taxation of only about thirty-three million 
dollars annually? 

The history of this tax in Great Britain was 
given yesterday by my honorable friend from 
New York. The statesmen of that country 
had exhausted every other source of taxation 
before Mr. Pitt ventured upon this measure, in 
the struggle that was then going on for the 
supremacy, if not for the existence of her 

ower. Ivery other species of taxation had 

ong before been exercised, and this was the 
last devilish invention, She had had taxes 
upon marriages, taxes upon births, and taxes 
upon burials. A duke had formerly paid fifty 
pounds tax on his marriage and thirty pounds 
tax on the birth of his eldest son. There had 
been special taxes on bachelors over twenty- 
five; and I know my ftiend from. Maine [ Mr. 
Have] and others here would object to that 
provision in our law. ‘There had also been 
special taxes on widowers who had no children. 
They were taxed for having children and taxed 
for not having children. The old story of her 
all-pervading system of taxation is familiar; 
it was like the plague of Egypt, that entered 
even their dwellings, their bed-chambers, and 
their kneading-troughs. They taxed every- 
thing but God’s own sunshine, and they even 
taxed that, for they had their ‘‘ window tax ;”’ 
and according to the number of panes of glass 
was the light taxed that entered cottage or 
palace. But yet this income tax of Mr. Pitt 
was so unpopular that when it expired, in six 
months after the close of the war, there was a 
general cry of joy and relief all over the realm. 

For more than twenty-five years after the 
close of that war there was no income tax in 
Great Britain. Why was it reénacted in 1842, 
under the lead of Sir Robert Peel? Simply 
because the debt of Great Britain was increas- 
ing instead of diminishing, and because it was 
necessary to save the credit and the finances 
of the country from utter and irretrievable 
ruin. Senator SHERMAN, in bis speech at the 
other end of the Capitol a few days, since, in 
which he seeks to justify the continuance of 
the income tax at the reduced rate of three per 
cent. , fully admits this as the reason why the 
tax was restored in 1842. He says: 

“Tstated that after the close of the war with 
France the English income tax was repealed; and 
it was not until 1842, when England had been drift- 
ing always to leeward, with her debt always increas- 
ing, when there was an actual deficiency of some 
£2,000,000, and it became necessary to revise the 
whole system of taxation, that Sir Robert Peel had 
the courage, in two houses of Parliament which 
represented nothing but property, for property is 
enthroned in Parliament, to come forward and pro- 
pose an income tax and stake his political life on it.” 

Sir, we are paying off the principal of the 
public debt at the rate of $125,000,000 a year, 


H| in addition to all our other burdens, and it is 
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too-much for the business interests of the coun- 
try to endure. Some part of it ought to be left 
to a “grateful posterity ;” and some part, I K 
in all seriousness; should be left until those 
States that plunged us into civil war and piled 
up this mountain of debt upon us, shall so far 
have recovered from the desolations of the war 
as to be able and be compelled to contribute to 
its payment, in a much greater proportion than 
is possible in their present circumstances. It 
is not right, itis not fair that the loyal men 
of to-day should bear all this burden. 

Fifty million dollars annually applied to the 
reduction of the principal of the debt is quite 
as much as this generation ought to endure. 
That will enable you to reduce the present tax- 
ation to the extent of $75,000,000 annually. 
The whole income tax can be abolished, in 
addition to the reduction of $28,000,000 on 
other taxes proposed by the committee; and a 
margin will still be left sufficient to cover your 
proposed reduction of the tariff, which all con- 
cede is not likely to take effect this year. Why 
not give relief to the people now, especially to 
those in moderate circumstances, whose chief 
means of support consist of their salaries or 
annual earnings? The chairman of the com- 
mittee gave us a statement a few weeks since, 
procured from the Internal Revenue Bureau 
at his request, showing the amount of reduction 
of income tax to be about nine millions by the 
increase of the exemption to $2,000. I sup- 
posed that he would at least concede that 
measure of relief in his report; but it comes 
to the House with a mockery only of relief to 
the extent of $500 more exemption, while the 
full burden, with this exception, of the oldlaw 
is retained in the bill. I was glad that in this 
debate the first blows at his report upon the 
income tax were given so effectually by mem- 
bers of his own committee. 

Mr. NIBLACK. I have some difficulty in 
my own mind upon this question of an income 
tax. There are many plausible points to hang 
an argument upon both for and against it. 1 
voted, upon a proposition which was before the 
House sume time since, for the collection of 
that tax during the present year. This tax 
had been already assessed under existing laws, 
and I thought it entirely fair to enforce its col- 
lection. In so voting, however, I did not in- 
tend to commit myself to the policy of per- 
petuating this tax beyond the present year. 

Tam in favor, and have been from the begin- 
ning of our present tax system, of requiring 
the surplus capital or the invested and accu- 
mulated capital of the country to pay a liberal 
share of our taxes in some shape or other. 
From the first, too, I have advocated the pro- 
ptiety of taxing in some way the bonds of the 
Government so as to make them yield a rev- 
enueas apart of the surplus or invested capital 
of the country. Iam still anxious to so shape 
our legislation as to derive an increased rev- 
enue from those who hold our bonds, either on 
speculation or as an investment. But I am 
opposed to continuing this income tax upon 
gains and profits derived from the business of 
the country; Lcannot, for one, vote to perpet- 
uate any such tax, unless when absolutely ne- 
cessary to sustain our credit. 
of the gentleman from Iitinois, (Mr. Jupp, | 
as far as I have been able to understand .it 
from his explanation of it and from a hurried 
yeading of it, meets my views in regard to this 
subject of an income tax very fully, and I shall 
cheerfully vote for it if on further examination 
I find I am correctly informed as to its scope 
and 
presented for my vote whether as a whole we 
shall perpetuate this income tax as proposed 
“by this bill, or whether we shall abolish it 

altogether, I for one, although in this I shali 
perhaps differ from my colleagues on this side 
of the House, shall vote to abolish the income 
tax altogether. mee 

Tt has been said that by means of this income 
tax we make gentlemen account for what they 
receive as interest on United States bonds 


The amendment | 


effect. But if the question shall be squarely | 


| sarily thereby tax only the rich man. 


which are nhot- otherwise taxable. That-is a 
mere pittance, however ; and desirable asit may 
be to get some revenue from these bonds, Iam 
unwilling to tax the whole business of the coun- 


try and cause every large and small dealer to 


make: every year an invéntory of his business,: 
to explain all -his business transactions, his 
losses and his gains, and to annually expose his 


weakness or his ‘strength, merely for the sake 


of receiving the little amount of revenue which 
is derived from the incomes upon capital. in- 
vested in the bonds of the Government. The 
amount we.collect now as an income tax from 
the interest received on these bonds is com- 
paratively very small, and not, in my judgment, 
sufficient to justify us in keeping up so much 
official machinery to collectit. I prefer to get 
at these bonds in some more direct and less 
expensive way. 

Sir, this income tax is not only an unequal, 
but an inguisitorial and in many respects an 
obnoxious one. We can collect taxes enough 
to sustain our credit and to support the Gov- 
ernment by less irritating and less provoking 
means. We are assured that we may safely 
reduce our taxes. Ifso, I know of nothing we 
can with greater propriety take off than this 
income tax on men’s earnings in business 
merely. When we tax the enterprising mer- 
chant, farmer, or mechanic we do not neces- 
In this 
we only tax the man of marked energy and 
industry. ‘The wealthiest men often escape, 
because their means are so invested as not to 
yield much revenue for the current year. 
Hence I say this tax is often unequal. 

Tt is avery plausible argument to say that 
the income tax affects the rich men only; but, 
sir, according to my observation, such isnot the 
fact. Every tax which we impose upon the 
business of the country is päid. at last by the 
laborers and the consumers of the country, 
constituting, as they do, the great mass of our 
people. Men regulate their charges, their 
profits, by the amount of taxes which they are 
obliged to pay. Every merchant in fixing the 
price of his goods takes into the account the 
taxes he has to pay. So of every other busi- 
ness. Hence my anxiety to see our enterpris- 
ing business men of all classes relieved of this 
heavy tax on their earnings. If this can be 
done I shall not object to other more favored 
interests paying a very liberal income tax if no 
less expensive or wore simple method of taxing 
them cannot be devised. 

[Here the hammer fell. ] 

Mr. HALE. I move to amend the amend- 
ment of the gentleman from Illinois [Mr. Haw- 
LEY] by substituting “ $2,000 for 52,500” 
as the amount of exemption. Of course, Mr. 
Speaker, I go with everybody else for reducing 
taxes; but while general expressions to that 
effect are being uttered, I ask the attention of 
the House to the fact that the taxes collected 
by the Internal Revenue Bureau have already 
been decreased from $310,906,984 in 1866 to 
$ 160,039,344 in 1869. The people as well as 
Congress should bear in mind that more than 
one hundred and fifty million“dollars of taxa- 
tion have already been lifted from the country 
in this bureau alone. So far so good. Ido 


| not believe that the reduction ought to stop 


We should go siill further. But the 
“where shall taxes be taken off???’ is 


other question, ‘whether 
fF??? 


here. 
question, 
as important as the 
or not we shall take them o 

In the previous stages of this bill I voted for 
removing the vexatious and annoying tax im- 
posed by small stamps, except where they are 
asedin banks and in banking business, as finally 
agreed to by the House. I also voted to remove 
the harassing and vexatious tax on matches, 


for I believed we could afford to do that. I} 


did not follow the course of the gentleman from 


Pennsylvania [Mr. Kerer] and others, who, | 


while voting deliberately against every proposi- 
tion to take off taxes from the people, insisted 


i that we must maintain the eredit of the Govern- 


ment and keep up a respectable amount of 


revenue, saved their force till.they came to:the 
income tax; and now ask that this be taken. off 
injudicions. a HAGE jen etn G 

The amount. of exemption proposed, 
amendment—$2,000—seems to -me fan Ant 
equitable. It will exempt fromthe operation: 
ofthe tax professional men who ‘labor. hard 
in the smaller towns. and gain but a limited 
income, who. live upon what they earn, and 
savenothing. In this waythe moderately pros- 
perous portion of the lawyers and the doctors 
will be relieved from the tax. ‘This exemp- 
tion will also relieve the clergymen, except 
those who are settled over wealthy parishes 
and who in some degree emulate the luxury 
of their parishioners. It will exempt almost 
all clerks receiving salaries ;, it will exempt all 
or almost all the teachers in our schools and 
academies, a class who generally save nothing, 
although they labor faithfully. It.will exempt 
the professors in the smaller colleges, who are 
subject to the same experience with the teach- 
ers. It will exempt the master mechanics, 
men receiving perhaps from five to six dollars 
a day, scarcely ever more than $2,000 a year. 
lt will exempt a large portion of the men living 
upon salaries, and all these will be taken out 
by my amendment, in addition to the laboring 
mechanics and farmers, who will pay nothing 
under it. ‘Che élass who will pay this tax will. 
be those who are not only above. want, but 
above the pinch of anything besides fancied 
necessity. if we adopt this exemption of 
$2,000, I see no wit in reducing the rate from 
five per cent. to three percent. As arule, the 
incomes above this amount are received by men 
who either have a certain and assured income, 
putting them above the necessity of a narrow 
rule of living, or by those who from trade or 
business derive large profits, enabling them to 
live luxuriously. Let us cut off the tax, if at. 
all, at its lower stages, and retain it on the 
higher. 

Mr. WARD. Mr. Speaker, I have refrained 
from taking any part in the debates which have 
grown out of the financial questions which the 
Committee of Ways and Means have presented 
through their tariff bill and the bill now before 
the House. I have preferred to listen to what 
gentlemen might say who are more able to 
address the House on this subject than 1 pre 
tend to be. Sir, to my dull apprehension it is 
not apparent what great evil there is to grow 
out of the continuance of this income tax. tt 
seems to me that the opposition to the contin- 
uance of this tax springs from a very small 
portion of the people—less than three hundred 
thousand—so mach so that it has become a 
special interest, and we all know how liable 
we ull are to be controlled by special interests 
to the exclusion of the great mass of the peo- 
ple. Special interests get hold of the news- 
| papers. Special interests besiege our commit- 
tee-rooms and besiege us as we come to our 
seats daily, follow us to our rooms, and press 


| their special claims upon us; and we are apt to 


forget in the midst of all this the interest of the 
great mass of the people pursuing their peace- 
ful avocations at home, who require ns to rep- 
resent them as well as these special interests. 

Now, sir, in taking into consideration, the 
question of taxation we should take a com- 
prehensive view of the whole. question, State 
and national. We have two systems of taxa- 
tion in this country very much independent of 
each other, and each almost absolute in its 
power. Now, look over the State tax, which 
is the main tax affecting the people of te 
country. Where do you collect your State 
and municipal taxes? You collect them from 
i the land, from the agricuitural interesis. You 
| collect them from the men who have anon- 
| terest in the soil, because the soil is apparent 
and the tax-gatherer can reach ite E onal 
| property escapes taxation in.the States almost 
entirely ;. this species: oF propery, perhaps, 
can be taxed better than any other; yet we all 
| know- itis not-ineladed.in State taxes to any 


entirely... I believe stich a: measure, would-be : 


. 
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great extent. When we come to look at the 
national taxes, how do we find them? We 
find the -principal tax which affects personal 
property under our internal revenue system is 
this tax on incomes. It is about the only tax 
which reaches to any extent'the large amount: 
of personal property in’ this country. > If you 
abolish this tax, then you abolish about the 
only remaining tax on personal property, €x- 
cept the tax on bank deposits and circulation. 

What else do youdo? You abolish the only 
tax which: reaches the income of the bond- 
holder. While I have never been in favor of 
taxing the bonds absolutely, as we have not 
tbe legal power so to do, cannot do so in good 
faith, I have always felt that the incomes 
from those bonds should be made to contribute 
#ts proportion in defraying the great expenses 
which the national debt has imposed upon the 
people. Butwe are told that this tax is inquisi- 
torial. So itis; all taxes are; they pry into 
a man’s affairs and seek to reach his hidden 
means. An honest man will not be troubled 
with this, as he will make his fair return to the 
assessor and pay his tax; but the rogue needs 
all the machinery of this law to make him dis- 
close what he tries to hide. It is said, asa 
reason for not continuing this tax, that many 
dishonest men pay no income tax and shirk 
it, while the honest men have to pay it. That 
is true of all taxation, more or less true of all 
obligations and duties that men owe to society, 
to'their country, and their Creator. Good men 
perform them; bad men seek to, and do in the 
main, evade them. Would you because of that 
abolish all taxes and do away with the per- 
formance of all obligations and duties that the 
interests of society and the welfare of the State 
demand? 

As poorly as this income taxis collected the 
Government realizes more than thirty million 
dollarsannually ont of it. ‘This, as we all know, 
comes mainly from the rich, from the men who 
live in palaces and have their thousands and 
millions of income. A. T. Stewart’s income 
is $3,000,000 a year, upon which he pays 
$150,000 year income tax. Shall we take this 
tax off of him and distribute it around among 
the farmers of the country and mechanics, who 
have all they can do to support their families 
and pay their taxes now? Some one must raise 
the money. Isitnot better that the rich should 
pay it out of their abundance rather than the 
poor out of their poverty? But we are told 
that this tax operates seriously on those who 
live on salaries and have nothing else to depend 
upon. This bill, you will observe, Mr. Speaker, 
now exempts $1,500, $500 more than the old 
law. This change is just, but I am in favor of 
no greater exemption, I think the man who 
gets more than that amount of salary can bet- 
ter afford to pay an income tax on the excess 
than the small landholder or business man who 
is already overburdened with his load of State 
and muncipal taxation, 

But, sir, as a general principle I am in favor 
of a reduction of taxation. We now collect 
im excess of the needs of the Government 
$100,000,000 a year. That is more than is 
necessary; sixty or seventy million dollars are 
enough. Let us reduce thirty or forty million 
dollars, butlet wot that reduction comefrom the 
luxuries, such as tobacco and liquor; let it not 
come from the few who have large incomes and 
plethoric purses, but let it reach the business 
of the masses, as this bill proposes. Strike out 
your petty taxes, your licenses on trades and 
occupations, amend your tariff, take off your 
duty on coal, reduce it on sugar, tea, coffee, 
molasses, and salt. Some of these articles 
come from abroad and are not produced in this 
country. The principle of protection to home 
industry is not seriously infringed in these 
reductions. These articles enter into the con- 
sumption of every family in the land. How 
would honorable gentlemen appear to their 
honest, hardworking constituents, to take the 
come tax of $200 a year off of their own 
congressional salaries and leave the present 


heavy. tax upon these necessaries. of life?. For 


one, sir, E most earnestly protest against that: 
policy which protects: the few at the expense: 
of the many.) o >> | Ete 
= Mr: MYERS.. The question before the 
House is whether we shall reënact the income 
tax law. It-has expired by limitation. It is 
dead. Shall we bury it. or shall we resurrect 
and galvanize it into new life?. Iam opposed: 
to its reénactment, and will do all I can to 
prevent it; If- the question of reduction is 
forced upon us first I will vote to reduce it to 
three per cent. and increase the exemptions, 
but I shall then vote to strike out the section. 
I hope the motion to strike the tax from the 
bill will be the first submitted to the House. 

I find by the public debt statement just 
issued that we decreased our debt in May 
$14,801,962 87; and since March 1, 1870, 
$31,766,105. 39. We are reducing our debt at 
the rate of $125,000,000 a year, but in doing 
so we are draining the resources of our people 
until at last the cry comes up for a still greater 
reduction of taxation. Congress is heeding 
that appeal. This bill already proposes to take 
$34,000,000 from the people’s burdens, and 
the question is whether we cannot also do away 
with a tax which seems to be more unpopular 
than any other. In Philadelphia the sentiment 
for the total abolition of an income tax is almost 


unanimous, pervading especially the business | 


and working classes of the community. Let us 
see if it cannot be safely done. 


The Sceretary of the Treasury estimates our receipts 
for the fiscal year ending June 30, 1871, under ex- 
i $393.000,000 


isting laws, at... i 
Our expenses at... .. 291,000,000 


102,000,090 


Lixcess of receipts... 
This bill proposes to reduc 
Add income tax, less expenses 

of collection and exemptions 


increased by tho bill. 18,000,000 
——— 52,000,000 
Still leaving an excess of receipts of........ $59,000,000 


This will allow us to admit free of duty such 
articles as we do not produce in this country, 
amounting to $20,000,000 in value, to pay 
$20,000,000 more annually to the sinking fund, 
and will leave a large surplus still toward less- 
ening the debt. Never before did any country 
in the world paralyze itself by attempting to 
cancel its debt in one generation. The nation 
which does so, in the-hope of saving its poster- 
ity, mast be careful lest it die and leave no 
reir. 

But who are the two hundred and seventy- 
four thousand persons who pay this tax? Oue 
hundred and seven thousand nine hundred 
and ninety-seven of them pay twenty dollars 
and less. They most certainly cannot be classed 
asrich, for the impositions of the law are equally 
onerous uponthem. We havevery few drones 
in the American hive. First, of those who do 
not labor many are widowed and old, who can 
illy afford the loss. Next, ‘the employed,’’ who 
pay a large portion of this tax, live chiefly upon 
salaries, and, as the chairman [Mr. Scuencx] 
admitted the other day, it is most oppressive 
and unfair to them, as it is toward those work- 
ingmen whose industry and thrift enables them 
to earn more than a thousand dollars a year. 
The balance are the employers, merchants, man- 
ufacturers, business men. 

When we took off the five per cent. tax from 
manufactures it was not in the interest of the 
wealthy, but to revive industry; and it accom- 
plished that result. I know one factory in my 
district which raised wages and nearly doubled 
its men when we passed that measure, and 
generally the employers were enabled by it to 
keep their employés—men, women, and chil- 
dren—at work, and at good wages. In this 
country the interests of employer and em- 
ployed are identical. Industry, trade, and 
labor will be benefited by taking off this tax. 
My colleague from the Chester district [ Mr. 
TowxsexD] says this cry has not reached the 
country. Of course not. The farmers pay 


very little of thistax. Their living comes out 
of the land, and, after deducting allowances, 
they seldom make more than the $1,000 which 
are exempt. In the-towns the people cannot 
deduct the cost- of living.: The large cities 
contribute the great portion of the tax. The 
States of New York, Pennsylvania, aud Mas- 
sachusetts pay half of it. è 
New York...... 
Pennsylvania 
Massachusetts... 
Pennsylvania. pays more 
Ilinois, Michigan, Indiana, Iowa, and New 
Hampshire combined, and I will add Minne- 
sota, one of whose members [Mr. Winson] has 
just declared for the tax. The Representatives 
from those States should bear this fact in mind 
before they vote to place it again on the stat- 
ute-book. This revenue was first demanded 
as a necessary measure arising from the war. 
Then, in 1864, we added a special income tax 
of five per cent., for one year only, to raise the 
twenty million for bounties under the enroll- 
ment. In the same year we increased the original 
income tax from three to five per cent. and de- 
clared it should last until 1870 ‘‘ and no longer.” 
When the war closed we continued it from year 
to year with the same notice of the time of 
its expiration; and it is fair to assume even 
this would not have been done except to meet 
the extra bounties we gave in 1866, most of 
which are now paid. The reason for the law 
has ceased. We can dispense with thisrevenue. 
as I have shown. Let us then lift the burdens 
from the people. é . 
Mr. FINKELNBURG. I move to amend 
on page 78, line fourteen, after the word ‘ fam- 
ily,’? to insert the words, ‘fnot to exceed 
$500,” so the sentence will read, ‘‘ the amount 
paid for the rent of the house or premises oceu- 
pied as a residence for himself or his family, 
not to exceed $500.” As the law now stands, 
and as the bill proposes to continue it, the 
entire house rent which a man pays, no matter 
how extravagant it may be, is deducted and he 
pays no tax on that portion of his ineome. I 
believe that to be against every just principle 
of taxation. Ifa man desires to live ina pala- 
tial residence, and to pay an enormous rent 
for such a residence, he devotes that portion 
of his income to the enjoyment of a luxury on 
which he ought to be taxed just as much as 
upon every other expenditure. House exemp- 
tions, or rather house-rent exemptions, should 
be in some proportion to money exemptions. 
In other words, exemption should be limited 
to the amount which will procure a modest 
home fora man of small means, Whatis above 
that is a luxury, and ought to be taxed. Ipro- 
pose in my amendment to make the limit $500. 
Now, Mr. Speaker, as to the income tax in 
general I desire to say that while I am in favor 
of its modification I entirely protest against 
its total abolition. It has been alleged upon 
this floor that all the Representatives from the 
large cities are in favor of the total abolition 
of the income tax. That is not soin my case ; 
and I believe I can safely aver that the majority 
of the citizens of St. Lonis, of which I have the 
honor to be in part the Representative on this 
floor, while they desire a reduction of this tax, 
a modification of it, do not insist or demand 
that it should be entirely abolished. At all 
events, among all the petitions and numberless 
letters and communications which I have re- 
ceived during this session of Congress I do not 
remember receiving a single one making such 
ademand. While we havea war debs pressing 
upon us we must necessarily levy onerous war 
taxes, and among them this is the only one 
upon our statute-book which does not trench 
upon the necessities of life. Whatever its 
defects may be, it is certainly true that it is the 
only tax which in some measure compels people 
to contribute vety nearly in proportion to their 
pecuniary ability. It is a tax which does not 
enter the door of the needy, and it is a tax 
which in some measure balances the burdens 
of the tariff, which taxes everything a man 
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consumes, and which falls likea leaden weight 
upon. the-poor. : 

+: [Here the-hammer fell. ] 

«oMr. WOOD. In order to understand and 
comprehend the question before the House, I 
think it would be well to keep in mind a few 
pregnant facts. It is well ascertained under 
the existing laws. that we will collect: at least 
$120,000,000 in excess of the ordinary expend- 
itures of the Government; that we can take 
$60,000,000 off our tariff,and $40,000,000 offour 
direct taxation, and yet leave more than enough 
to bear the expenditures of the Government 
and.to provide for the interest upon the public 
debt, and something toward the sinking fund 
to liquidate the debt itself. Therefore, sir, it 
is that in my judgment the American people 
demand a reduction of taxation. And I con- 
sider that it is a very proper and very pertinent 
question for this House now to determine 
whether this income tax itself is one of the 
` taxes which can be properly reduced or abol- 
ished entirely. 

Now, sir, in my judgment this tax is not only, 
to the extent to which it is now levied, entirely 
unnecessary, but itis obnoxious to other ob- 
jections. . Ít is unequal in its collection. Itis 
oppressive. It is in contravention of the Con- 
stitution in being unequally levied, as the Con- 
stitution provides that all taxes shall be levied 
according to numbers, . Take, sir, the State of 
New York. The State of New York pays thirty 
per cent. of the entire income tax of the coun- 
try. And yet the State of New York has only 
about one tenth of the wealth and population 
of the country. The city of New York, with 
six Representatives here, pays more tax to the 
United States than twenty-five per cent. of the 
entire balance of the country. 

Mr. ELA. I would like to ask the gentle- 
man a question. 

Mr. WOOD. . I cannot yield for a question 
in a five minutes’ speech. The Constitution 

rovides that this tax, that all direct taxes shall 
be levied among*the several States according 
to the amount necessary to be collected. But 
under this income tax the State of New York 
pays thirty per cent., whereas if it were bear- 
ing only its just share in the ratio of its wealth 
and population to those of the whole country 
it would only be obliged to pay about ten per 
cent. 

But, sir, gentlemen argue in favor of this tax 
because they assume that it is a tax updn the 
rich man. They are laboring under the hallu- 
ciaation that it is the wealthy men who con- 
tribute the income tax to the Treasury. I think 
if they will look carefully and examine stu- 
diously into the various forms, modes, and 
manners by which the rich man collects his 
money and protects himself they will find that 
after all it comes out of the earnings of the 
industries of the country, and not out of the 
dividends from stocks or the products of wealth 
itself. 

‘Why, sir, the largest tax-payer in the United 
States is A. T. Stewart, of New York. He is 
the largest in the world. He has paid an in- 
come. tax on over one million dollars into the 
Treasury in one year. Now, I know it is the 
popular opinion and the popular belief that 
Mr. Stewart pays that tax. Sir, he is but the 
engine, he is but the physical instrument to 
take the, money from his customers and put it 
into the public Treasury, He bears the same 
relation to the tax itself that a clerk does who 
goes to the bank to make a deposit for hbis 
principal. Sir, he regulates his sales by a per- 
centage of profits. He establishes a tariff by 
which he will impose ten per cent. profit upon 
a series of articles. That tax is in the price, 
and your wives and daughters, and those who 
go there to purchase their materials for con- 
sumption, find the income tax within the price, 
and they pay it, and not Mr, Stewart. 

{Ilere the hammer fell. ] 

“Mr. ALLISON. I desire.to say a few words 


in reply to what has been stated by several. 


gentlemen with reference to the character of 


‘tire income tax. 


this tax and the men who pay it; and here: it 
occurs to me that the argument-of the gentle- 
man from New York [Mr. Woop} is remark- 
ably inconsistent. He tells us that the State 
of New. York pays thirty per cent. of this en- 
He tells: us also, however, 
that Mr. A. T. Stewart (he has named. him, 
and therefore I will) has paid into the Treasury 
of the. United States a tax upon more than one 
million dollars in a single year as his income, 
and that in the course of his business that pay- 
ment is taken out.of the pockets of those who 
may happen to purchase wares of him. Now, 
I agree with the gentleman in his last state- 
ment. I believe that a great majority of the 
people who pay this income tax manage in 
some way or another to transfer the payment 
of it to others. J have no doubt that Mr. A. 
T. Stewart and other leading business men of 
the country in making up the cost of conduct- 
ing their business take into their account this 
income tax,as much as they take into account 
the annual rents they pay on their place of 
business, or as much as they take into account 
their clerk hire and freight expeuses. So that, 
although apparently the eastern States may 
pay a large proportion of this tax as compared 
with the western States, yet in fact, to the ex- 
tent of the population of the West, we contrib- 
ute to this form of tax as we contribute to other 
forms of taxes. 

It is said that this is an unjust tax. In one 
sense it is an unjust and in another it is a proper 
tax, being a tax upon accumulations of prop- 
erty; and although men who have large wealth 
may manage to transfer a portion of this tax 
over to the body of the people, yet it is a tax 
upon accumulations, and as such is not oppres- 
sive, 

But I desired to call attention particularly to 
the proposition made by the gentleman from 
Massachusetts, [ Mr. Burter, |] andina modified 
form by the gentleman from Hlinois, [Mr. 
Jupp, ] with reference to this tax; and that is, 
that it shall fall only upon a particular class of 
accumulations, to wit, on the dividends of cor- 
porations, upon the bonded debt of the railroad 
and other corporations of the country, what- 
ever may be the character of those corpora- 
tions, that the business of the country as such 
shall escape entirely from this tax. I submit 
to the House that a tax upon the dividends of 
corporations, a tax upon bonded debt, whether 
municipal or corporate, is a tax upon the great 
body of the people as much as a tax upon the 
accumulations of the business men and manu- 
facturers of the country. 

These bonds and these stocks in all the 
various corporations are held by the great mass 
of the people, and when any property is 
invested in banks and in railroads particularly, 
those. banks and those railroad companies 
manage to recover their income tax again from 
the pockets of the people. Where it applies 
to railroads it is in the nature of a tax upon 
transportation, for the railroad companies will 
manage in some way to add to their rates of 
fare and freights, in order to have placed in 
their treasury a sufficient amount of money to 
enable them to repay to themselves this income 
tax. 

Now, in my judgment, while this income 
tax remains it ought to remain upon the accu- 
mulations of property, from whatever source 
that property may be derived. Ishould be 
gladto exempt all salaries; but that is impos- 
sible. I am willing to extend the exemption 
to $2,000 upon all classes of people; but I 
think it should be left upon all the accumula- 
tions of property above the amount of $2,000, 
whether from business, manufactures, or divi- 
dends from corporations. One word more. 
While we are adjusting these taxes I would 
have been glad, when we had the tariff bill 
under consideration, to have heard gentlemen 
say something about the indirect taxes which 
the people are compelled to pay. But. we 
heard then no cry for reduction of taxation, 
but rather for. an increase of the burdens of 


-about twenty-five million dollars. 


the people, by increasing: the impositions:- upon: 
articles of ueceéssity which they consume. so 

{Here theshammer fell. Jo ccc.08o RB 

: Mr. SARGENT.» I-suppose every:gentle- 
man will admit-that this is-the/ only. bill: and: 
the. last opportunity in this Congress: which 
we will have for making: any reduction of the 
burdens of the people. My friend from’ Obio: 
[My. Scaenck] may say that we may get 
another chance at the tarif. It.is possible 
that this House may have such a chance, and 
for one I will vote for. considering that» ques- 
tion again. $ : 
_Mr. SCHENCK. The gentleman. and. the 
House may have that chance before. twelve 
o’clock to-night. 

Mr. SARGENT. Ido not: know whether 
we will have that chance or not. i 

Mr. SCHENCK. It will be the fault of the 
House if you do not. 

Mr. SARGENT. Iwill vote with the gen- 
tleman to take up any measure that will re- 
duce the burdens now resting upon the people, 
But there is not one chance in twenty that any 
tariff bill will pass both this. House and the 
Senate during this Congress. And further- 
more, it is a matter of much’ dispute between 
those who are for and those who are. against 
the tariff bill in the form it was last before the 
House, from the change of classifications, 
whether it would really reduce the burdens 
upon the people, and not increase them. 

The next bill to come in from the Commit- 
tee of Ways and Means is a bill in relation to 
the tax on whisky and tobacco. That bill will 
not propose, or at all events it ought not to 
propose, to reduce the tax on those articles, 
because they are superfluities of life—I might 
say, perhaps, the evils of life—and the manufac: 
ture and sale of them isa business which should 
be strongly taxed. At any rate, the reduction 
of that tax, ifany be made, will be but slight. 
We may ease the regulations, smooth in places 
where there is friction; but that is all. Afcer 
that there is a third bill to come in, which is 
simply to arrange and regulate the machinery 
by means of which the taxes are to be collected. 
Of course no reduction of taxes will be effected 
by that bill. I believe, therefore, that I am 
correct when I say that this bill now under 
consideration affords us the only opportunity 
for fulfilling our pledges to the people, of 
answering their demand for relief by lifting off 
a portion of the burdens now resting. upon 
them. 

Now, what does this bill propose to do? 
The chairman of the Committee of Ways and 
Means [Mr. Scurncx] says that this bill will 
reduce the taxes about thirty-three million 
dollars. ‘The amount of revenue derived from 
the income tax, according to the: gentleman, 
less bank, insurance, and other dividends, is 
By increas- 
ing the exemption from $1,000 to $1,500, as 
proposed by this bill, about five million seven 
hundred and forty thousand dollars will be 
taken from the revenue. Then, by striking out 
the whole of the income tax, not merely in- 
creasing the exemption, without making any 
allowance for an increase of the business of the 
country and the consequent increase of the tax- 
paying power of the country, this bill will re- 
duce the revenues of the country only about 
fifty-two million dollars. That will leave a 
surplus of receipts over expenditures, accord- 
ing to the estimate of the Department, of over 
fifty-two million dollars for the sinking fund. 
I showed yesterday that one half of that amount 
would pay off the debt by means of a sinking 
fund in about thirty-four years. 

Now, will any gentleman tell me that he be- 
lieves there are only nine thousand four hun- , 
dred and sixty-four persons inthe United States 
with incomes exceeding the sum of $5,000° 
Why, sir, there is that number.in New York 
city alone- Nobody can deny-it. Does anye 
body believe that out of the whole forty million 
people of the United States there are only two 
hundred and seventy-two thousand eight hun- 
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dred: and. forty-three. who have an income- ex- 
ceeding $1,000, and that only. about- half that 
number have an income not-above $1,400? 
These figures. show. that in:the collection of 
this tax there is connivance.on the part of the 
Government-officers with those who: make 
insufficient returns, and that we are encour: 
aging by our legislation a system fruitful in fraud 
and perjury. Why, certainly, ifa- tax of five 
per cent. were collected ‘on all the ‘real gains 
of the country of every individual whose gains 
exceed $1,000 per.annum, the proceeds would 
in a few years be sufficient to pay off the 
national debt. : ; 

This tax is. not: honestly collected. My own 
State of California, with a population of six 
hundred and fifty thousand, pays more income 
tax than the six States of Indiana, Iowa, Min- 
nesota, Wisconsin, Kansas, and Nebraska, 
with a population of about four millions. My 
State pays $1,250,000 income tax, while Iowa, 
which has at least double its population, pays 
but $800,000. It would seem that whole dis- 
tricts systematically evade this tax. It is not 
that the people of my State are more wealthy 
and prosperous than the States to which I have 
referred. Qur mining counties especially are 
poor, and overwhelmed with debt and local 
taxation. It is that the tax is stringently col- 
lected there, and if it was collected as closely 

ro rata elsewhere as-it is there it would yield 
$70,000,000 instead of $25,000,000 per year. 
Yetdisbonest men in my own State often evade 
it. The taxis as a rule collected against the 
honest man, not the wealthy man. The knave 
escapes it; and the few who are returned as 
paying it is not evidence of the depression of 
business, or of the fewness of those. who have 
taxable incomes, but unfortunately of the few- 
ness of those who have the uprightness to hon- 
estly pay an avoidable tax. 

The fact that of those who pay the tax one 
hundred and. seven. thousand, or nearly one 
half; have but-an income of $1,400, or less, 
shows that it is oppressive to the poor man. It 
is not in any except a very limited sense a rich 
man’s tax. - But I have no time to elaborate 
that idea. The figures show that of the whole 
number who pay the tax hardly nine thousand 
four. hundred and sixty-four can be called rich 
men. -Hundreds of thousands of rich men must 
escapeit. Ishall vote to abolish this tax utterly, 
to wipe'it off the statute-book. If that motion 
does not prevail Iwill vote for every increase of 
exemptions and every reduction of percentage. 

But the objection to this tax is not merely 
its amount, though thatis oppressive. England 
has a debt of $4,000,000,000, or $1,600,000,000 
greater than ours, and yet its income tax is only 
one and one third per cent., against five per 
cent. proposed by this bill; and its exemption 
is about eight hundred and seventy-five dollars 
in our currency, where the cost of living is one 
half that here. My friend from Ohio [Mr. 
SCHENCK] says we must not take Parliament 
for a pattern in legislation, because the mem- 
bers of. that body have an average income of 
£5,000. : Ido. not believe that they have so 
much; but if they have they represent the mid- 
die classes and business interests of England, 
on which. every form of taxation falis with 
peculiar force. 

_ . But L say the objection is not principally to 
the amount of the tax; it is to its distinctive 
inquisitorial character. Every man in the 
United States is compelled once a year to open 
his books and his heart to the inquisitive and 
often insolent investigation of a deputy revenue 
assessor. He may be seeking to and succeed- 
ing in tiding over bankruptcy even, but the 
remorseless probe reaches alike his most secret 
affairs and his pride.” For no other taxis a 

“ian so put onthe rack. Everything else is 
indirect, and’ does not involve an irksome 
exposure of business secrets, or, if direct, it is 
a-fixed sum bearing on all alike. Gentlemen 


have said here that this tax is popular with | 


their constituents. ` I tell them that my people 


abhor iti’: Their spirit rebels against its insep- | 


‘from a complaining one? Foreign or any cap- 
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arable features. They. submitted to it as-‘a-war 
tax, asa patriotieduty. .. Now they demand its 
repeal.- There is no division of opinion there. 
The unpopularity. of this tax. is universal, 
amounting to loathing. and hate. It is hated 
because of the prying means by which it is 
enforced, and also because those who honestly 
pay: it know ‘that others, their neighbors, as 
weil as hundreds of thousands of people. else- 
where, whoshould also pay it, evade it by fraud. 

The figures that I have given show that this 
income tax is a failure as a revenue measure. 
It undertakes to collect-five per cent. on all the 
gains and profits of. every citizen over $1,000. 
itis notorious that it fails to do that, while it 
demoralizes our people and makes them famil- 
iar with the idea of defrauding the revenue, with 
the morals of the smuggler. Better forego the 
$25,000,000 than purchase it at the price of 
national demoralization. 

And why not forego it? What do we want 
of $102,000,000 surplus per year, by the cau- 
tious Treasury estimate, or the $120,000,000 
surplus, according to the probable fact? Do we 
want to pay the debt off in a dozen years? 
Gentlemen say ‘No.’ What then? They say, 
“We must preserve the national credit; we 
must show capitalists abroad that we are able 
to pay the debt.” Do not gentlemen know 
that our credit is better sustained by drawing 
a steady revenue that shall pay our interest 
and furnish a small sinking fund from a con- 
tented people than by exacting heavy taxes 


italists will look with more distrust on our 
intention than at our ability to pay. They do 
not doubt our ability. They have doubted our 
purposes. By keeping this great strain on the 
people, by taking merely a few straws from the 
public back when you should materially lighten 
the load, you make the people discontented, 
and excite those very demonstrations that in- 
evitably weaken public credit. If you ever 
fund your debt it will not be because you are 
levying extravagant taxes, but because you 
persuade its holders that the people are con- 
tent with the taxes imposed. 

The ‘Treasury statement for this month 
shows that we have paid off $14,000,000 of the 
public debt during the month; that is at the 
rate of $168,000,000 per year. All that is 
very gratifying in one point of view, but it is 
frightful in another. It is frightful as showing 
the -amount that we are drawing from the 
people’s pockets. We ought not to keep up 
this strain; we must not. 

Of the various propositions to modify the 
income tax law, while leaving it on the statute- 
book, E think that of my friend from Illinois 
[Mr. Jupp] is the best. It relieves entirely 
the business of the country while drawing an 
income from invested, interest-paying capital. 
With larger exemption, where this income is 
the only resource of those possessing. it, it is 
a great improvement on the committee’s bill. 
But the only effectual way to dispose of the whole 
matter is to strike out these sections.entirely, 
and relieve the people of the $19,000,000 taxes 
that they involve, 

[Here the hammer fell. ] 5 

Mr. POTTER. Mr. Speaker, my distin- 
guished colleague from the Orleans district 
contended upon yesterday, with a vigor and 
feeling that did honor alike to his judgment 
and his sense of right, that Congress was 
estopped by the provisions of the act of 1864 | 
from reénacting any income tax. In this view 
I entirely agree with him. The act then passed 
declared in terms that the tax should not con- 
tinue beyond 1870; and the amendment I pro- 
pose is in accordance with this pledge. ‘The | 
House was reminded by the eminent chairman | 
of the Committee of Ways and Means that 
estoppels are odious and not to be favored. 
But, sir, this is true only of technical estoppels; 
true only when it is sought by technical objec- 
tions to estop and defeat subsisting rights, 
Lstoppels in pais, arising from the equity and 


Justice of the case, are not only not odious, 


but are, as upon -every principle of right they 
ought to be, alike received and favored by 
every tribunal in which justice is regarded. 
“It is indeed true; sir, that one Congress has 
no legal power to-limit the legislation of-a suc- 
ceeding Congress." But the question is not à 
question of naked power. Congress has indeed 
the power to commit any wrong within the 
scope of its authority. Butit has no such right. 
And when one Congress has given pledges to 
the people that certain legislation should not 
be continued, and the people have relied on 
those pledges, and submitted to the Govern- 
ment on the faith of these pledges, a succeed- 
ing Congress is as much bound to earry out 
these pledges as if directly. made by it. But 
it is claimed that this pledge should. not be 
redeemed because the continuance of this in- 
come tax is for the benefit of the country. 
Sir, I utterly deny that this income tax is for 
the benefit of the country. No tax so unequal, 
so unjust, so oppressive, so iniquitous, so hated 
and demoralizing as this tax is, can be for the 
good of the people; not even if it did raise the 
most of the revenue. À 

Bat, sir, after all that has'been said, upon 
what grounds has this law been or can it be 
supported? Why, sir, only upon the grounds 
that it is a direct tax upon the returns of cap- 
ital, and that it falls upon the rich and is 
escaped by the poor. But that it is a just tax 
upon the returns of capital is, as the gentle- 
man from Massachusetts declared, erroneous. 
It is a tax upon energy rather than upon cap- 
ital. ` And, pray, by what principle of sound 
legislation should skill and energy and dili- 
gence be taxed to the exclusion of sloth and 
idleness and dissipation? Which of two me- 
chanics is the better citizen, the one who labors 
diligently, lives steadily, and by his own energy 
swells his earnings above the taxable amount 
of $1,500, or he who, satisfied with a bare sub- 
sistence, spends half his time in idling and 
never swells his earnings to the taxable limit? 
And yet by this bill the man of diligence and 
thrift is to be taxed for these qualities while 
the idler escapes. 

Nay, sir, so far as it affects earnings this tax 
isa direct inducement to every man to stop 
his gains short of the taxable limit. It is true 
the bill does indeed tax capital, and tax it 
more heavily in the hands of the rich than the 
poor. if that were within the constitutional 
power of Congress, and if the tax were so 
levied as properly to effect that result, I should 
not object; but this tax, in addition to being 
unequal and unjust, and discriminating against 
thrift and energy, is above all demoralizing. 
Instead of a single tax upon interest, moneys, 
dividends, coupons, and other gains, including 
the interest on Government bonds, which 
might be collected without inspection, inquisi- 
tion, or return, we have this annoying, compli- - 
cated, odious system of a return on oath; so 
complicated that a conscientious and careful 
man cannot make it without a degree of labor 
and consideration and distress that.is in itself 
a burden, and so arranged that it falls hardest 
upon men just as they are honest and honor- 
able and careful, and is escaped just in pro- 
portion as they are careless and prevaricating 
and perjured ; a system that operates ag a tax 
on the consciences of those that have incomes 
rather than as a tax on incomes themselves. 
This is the necessary, the admitted result of 
this law. And yet the gentleman from Mich- 
igan [Mr. Brar] asks us whether we will 
excuse the rich from paying taxes altogether 
because they will commit perjury to escape 
taxation. 

No, Mr. Speaker; we should not permit any 
man to escape the jast burdens of taxation. 


; But surely we ought to so frame our laws a3 


not to invite to falsification and fraud. It was 
years ago declared that offenses must needs 
come; but woe to him by whom they come. 
But offenses come, sir, not merely by him who 
breaks the law, but by those who invite, who 
tempt, and who facilitate him to break it. 
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Surely, sir, it becomes legislators to frame laws 
to éiicourage truth and honesty-rather than to 
put them at a disadvantage. We talk about 
this being the best Government the world ever 
saw, and yet we fill the land with great corpor- 
ations without conscience, or soul, or fear of 
`- punishment for wrong, to corrapt and demor- 

alize whom they cannot otherwise control. We 
` givefacility for every form ofspeculation,extrav- 

agance, and stock gambling, till our cities are 

Hlled with the young who flock there to.join in 


the ventures of the hour, hoping to gather 


where they have not toiled; and then we tax 
the consciences of men, offer premiums for 
dishonesty; and hold out test-oaths to be the 
cover of fraud, and yet boast of wise govern- 
ment and sound legislation. No, Mr. Speaker, 
let us tax capital as we will, let us tax the rich 
as we may, butlet us at least take off the tax on 
the conscience of men, and leave the law such 
that the dishonest, the. false, and the frauda- 
lent shall possess no advantage and escape no 
penalties imposed upon the conscientious and 
the just. 

Mr. DAVIS. I wish to urge further my 
objection to this income tax. 

Mr. FITCH. I rise to a point of order. 
The gentleman now addressing the Chair has 
already spoken once’on this question. `. 

The SPEAKER. The Chair overrules the 
point of order.’ Sundry and divers amend- 
ments have been offered, which present differ- 
ent questions. : 

Mr. DAVIS. Now, Mr. Speaker, I urge in 
the second place that theincome tax isunequal, 
unjust, and oppressive. Its injustice lies first 
in its operation on a small portion of the peo- 
ple and property of the country, to the exclu- 
sion and exemption of the rest. Inequality of 
taxation is always unjust. The people will 
pear the heaviest burdens of necessary taxa- 
tion without a murmur when their distribution 
is just and equal. Mr. Lowe, the English 
chancellor of the exchequer, lately stated in 
Parliament the true principle of taxation in 
admirable form. He said: 

“Iwill illustrate it by what is in Dr, Carpenter’s 
récent Voyage in the Arctic Ocean, He mentions 
that ho found the smallest animals living and flour- 
ishing at the bottom of the sea under a pressure of 
three tons to the square inch. How did they con- 
trive to live? Because the pressure was equalized. 
And that is the whole secret of taxation.” 
` The income tax is an utter abandonment of 
this principle. Its pressure is not equal, either 
as to persons or property. As to the former, 
out of nearly forty million people it is applied 
tò two hundred and seventy thousand. That 
ig, not more than one in one hundred and forty- 
five of the population of the country pays any 
share of the tax, and the proposed change will 
largely increase this disproportion, making it 
not more than one in three hundred. 

As to property, the inequality is even more 
glaring. The persons who are forced to bear 
this tax do not hold one tenth of the accumu- 
lated wealth of the country, and it isnot prob- 
able that one twentieth of the real estate of 
the country keld by individuals pays any por- 
tion of this tax. If the tax were levied upon 

“the whole income of the property, and labor 
of the country cqually at the same rate im- 
posed upon the small portion it now reaches, 
it would yield more than three hundred and 
fifty millions per annum. Nor is it equal in 
any sense in its operation upon the class of 
citizens upon whom it now falls. By far the 
larger number of them are without accumu- 
lated property, living ‘in hired houses, with 
growing families, on scanty, salaries, hardly 
equal to ihe necessities of life; yet the tax- 
gatherer is sure to find and reach the surplus, 
of which the nature of their income prevents 
concealment. It makes no discrimination 
between those who live in cities at thrice the 
cost of rural life, and to whom the allowed 

+> exemption is not ofhalfits value in the country. 

But the injustice of the tax is best shown when 

we look at the exemption it allows to accumu- 

lated wealth. A-person with $30,000 safely in- 


-which perhaps pays 


vested in bond and:mortgage, and who realizes 
five per cent. over and above taxes, is by the 
proposed exemption to be free from the income 


tax on tbat accumulation; he may live in idle-- 


nees, with his income untouched ; while he who 
struggles in daily ;toil must: bear its burdens 
upon his labor if-he earns a dollar for accumn- 
lation beyond the exemption which-his family 
consumes. The former dies, but his $30,000 
sarvives to his family. Lhe. latter- dies-; “his 
earnings cease and his family are left to want: 
This tax thus falls in great degree upon labor 
struggling for its fature, and not upon the 
wealth of assured accumulations. i 

Again, the man of $30,000 is practically 
exempt. But the richer man of $60,000 of the 
same kind of wealth must pay on the income 
derived from $80,000. What is this but an 
unequal imposition of taxes upon accumulated 
wealth? Of $90,000 permanently invested but 
one third pays anything, and that third is all 
imposed on him who is only richer in degree. 
Is the pressure of three tons to the square 
inch equal upon these men? : No; the exemp- 
tion of the accumulated wealth of one makes 
the imposition upon the other nothing more nor 
Jess than confiscation. The latter bears more 
than his share of the burdens of Government. 
Allthat he of $60,000 pays that should be borne 
by him of $80,000, whom the law exempts, is 
simply confiscation of one man’s property for 
the benefit of another. i 

Ifallthe taxes ofthe Government were raised 


in this way the monstrous injustice ofits effects | 


would be palpable to every one. All unequal 
and progressive taxation upon . accumulated 
wealth is partial confiscation. It is equality 
only that. prevents taxation from becoming 
confiscation: ‘Thelaw of William and Mary of 
1692, that imposed double rates of taxes upon 
Catholics, was nothing but the most execra- 
ble confiscation. All men are now by the 
Constitution of the United States equal before 
the law in rights, privileges, and immunities; 
and exemptions from taxation, as applicable to 
accumulated wealth of the same class, are viola- 
tions of that fundamental principle of equality. 
And so taxes unequally imposed are none the 
less such violations when they fall upon the 
frugality, economy, or skill that acquire wealth 
than when aimed at the labor of unsuccessful 
poverty. Nor is this a contest between the 
rich and the poor, fox the man with $30,000 of 
invested and productive wealth ignot a subject 
of public charity, as the proposed exemption 
would make him. A vast majority, and I think 
seven tenths, of the accumulated wealth of 
this country is held by persons who have less 
than thirty thousand dollars, yet this tax is so 


arranged that it falls, so far as income is derived } 


from imperishable investments, on less than a 
moiety of the property. Thus, ten men with 
$80,000 each, pay nothing, while one with the 
same aggregate is heavily taxed. 

The law is therefore fundamentally wrong, 
inasmuch as it extends any exemption to ac- 
cumulated wealth in whatever form it exists. 
Tt is wrong, also, inasmuch as it imposes any 
of its burdens upon labor. Labor is not a 
proper subject of taxation. ‘There is always 
gross injustice in taxing income derived from 
precarious and perishable sources at the same 
rate as that derived from fixed and imper- 
ishable investments. Such a tax is so direct 
in its consequences that its burdens are felt 
with keenest severity when they fall upon the 
income that trembles under the contingencies 
that wait upon labor, or skill, or capacity, in 
their efforis to save something from precarious 
revenues for the ever-impending future. 

The distinction that this law makes in the 
character of investments is also a great injus- 
tice. My neighbor Jones has his $30,000 in 
bonds and mortgages. He nets five per cent. 
and pays no income tax. My neighbor Smith 
has the like sum in bank or railroad stock, 
him but four per cent.; 
yet this bill is so arranged that on every dollar 
his investment earns he must pay five per cent, 


with: no exemption: whatever. 
justice’'and equality? ?.! 9» : : 
: Itis a weak answer to these ‘facts to/ret 
that the income taxis popular, becauseadt 
only on a small part-of the. people. ; 
borrow the ‘statesman-like idea ‘of the ehair- 
man. of the Committee of Ways ‘and Means; 
that ‘all taxes are popular that somebody else’ 
has got-to pay: - The legislator whorrelies on 
the people to approve acts of injustice toa 
minority misconceives the character of the-peo- 


: Ohaisthig? bé 


| pie. ‘Lhe people love justice, and in the long: 


run are both magnanimous and jast to tainor- 
ities. Besides in this country every man looks 
forward to the time when he shall pasa the: 
line of any exemption and thus become him- 
self the victim of an unjust law. . He hates the: 
law which seems to curb his ambition and.to 
oppress them with whom he means sooner or 
later to stand on an equal footing. - i 

The law is also unpopular because of its 
inquisitorial character. It pries, or constantly 
threatens to pry, into the secrets of every man’s 
business and household.: No matter whether 
the assessor comes or not, the dread that he 
will come makes the law.and the power-it con- 
fers alike odious. It is out of harmony with 
the character and habits of a free. people. 
Even in France such taxes are not tolerated and 
have not been since 1791, because all inquisito- 
rial taxes are denounced as ‘‘ violations of the 
sacred liberty of the domicile’? and as “‘ par- 
odies of the inquisition.” SP in 

But to thoughtful men a most serious objec- 
tion is found in its demoralizing effect upon 
communities. A distinguished writer on polit- 
ical economy, Mr. McCulloch; says: *‘ Hence 
it may be truly said to be a tax on honesty and 
a bounty on perjury and frauds,” : The ine- 
qualities I have pointed outare greatly increased 
by these temptations to dishonesty. ‘The tax 
falls with severity upon the integrity of con- 
scientious men, while many a millionaire of 
easy virtue escapes it altogether. Illustrations 
of this fact may be found on every hand. 

A law which leads the country into such 
temptations to perjury and fraud works greater 
injury to the people and théir Government than 
all-the millions it may yield can possibly repay. 
Honor and justice and purity are worth more. 
to any land. than the fullest treasury. But 
numerous as are the frauds and perjuries com- 
mitted now they will be greatly increased if the 
proposition of this bill succeeds, Men will feel 
that our violation of good faith toward them in 
some degree justifies or excuses any evasion 
they can devise. I do not mean to approve, 
but to condemn such a course. But E know 
enough of human nature to foresee: that the 
continuance of this tax will demoralize thoa- 
sands who have hitherto scorned to avail them- 
selves of the loop-holes through which so large 
a portion of the community now escape, I pro- 
test against a measure that will fill the publie 
mind with the idea that a great publie wrong 
may be rightfully met by innumerable private 
wrongs; that a class injured by bad faith owe 
no debt of good faith to the violators of all 
faith! 

Third. The income tax is of doubtful con- 
stitutionality. So far as it taxes the income 
derived from lands it seems clearly to be a 
direct tax within the meaning of the Constitu- 
tion. That instrument determines the mauner 
in which direct taxes must be apportioned and 
collected. 

It has never been doubted that a tax upon 
lands is a direct tax. How can it be shown 
that a tax upon the income of lands is notaiso 
direct? Analogous questions have often been 
decided by the Supreme Court of the United 
States, as when Pennsylvania attempted Lo 
tax the salary of a Federal officer. < The court 
held that inasmuch asthe State:could nol tax 
the officer, so it could not tax: the income ot 
the office; for that would: be.:an indirect way 
of accomplishing the same end. (See case in 
16 Peters, 435; Dobbins vs. The Commissioners 
of Erie county.) So-in Brown vs. Maryland. 
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(12 Wheaton,-439,) where the State of Maryland 
levied- a tax upon the occupation of an im- 
porter by requiring. him to. take a license: to 
carry-on his. business. Chief Justice Marshall 
held that this was in effect a tax on imports, 
and was in violation of the Constitution... So 
a tak or. duty ona bill of lading was held to 
be in substance a tax: on the article: shipped, 
and the law of California. authorizing ‘such a 
tax was held. void.. (Almy vs. The State of 
California, 24. Howard, 174.) And when the 
city of ‘Charleston. sought.to tax the income 
derived from United States bonds the Supreme 
Court, held that the State could not thus indi- 
rectly. tax the borrowing power of the United 
States.. So in the attempt of Maryland to tax 
the bills of the branch bank of the United 
States. The court held that the act in’ effect 
taxed the bank itself, and was void. 

It is a well-known principle of the common 
law that-a grant or devise of the income of 
lands in perpetuity is a grant or devise of the 
fee itself. The Constitution Jooks at things 
and the substance of things, and not at names; 
and when it requires the apportionment of 
direct taxes among the States it means that 
class of taxes assessed upon general property, 
such as lands or their incomes and profits. 
There are other grounds on which a question 
of constitutionality might be urged with great 
force.. But I do not mean to enter into any 
elaborate discussion of this point. My inten- 
tion is merely to call attention for a moment 
to the subject, and to suggest the doubtful con- 
stitutionality of the law as another reason why 
it should not be reénacted. š 

Since, then, its reénactment will be a breach 
of faith; since the law itself is unequal, un- 
just, and oppressive; since it is in some of its 
parts of most doubtful constitutionality, is it 
not the duty of this House to let it pass away 
forever by the period of limitation which its 
framers have attached to its life? 

During the delivery of the above speech, 

Mr. SCHENCK said: Will the gentleman 
allow me to ask him a question? 

. Mr. DAVIS. I will if it does not come out 
of my time. 

Mr. SCHENCK. How can you explain a 
man can receive an income of $30,000 from 
interest on bonded mortgages without paying 
any tax? 

Mr. DAVIS. I have not said that, and I 
hope the gentleman will understand me, for 
I want him to answer it, A man may have 
under this law $80,000 worth of accumulated 
wealth invested on bond and mortgage which 
may net him five per cent., that is, $1,500 
over and above his ordinary taxation, and that 
$1,500 this law absolutely exempts; and in that, 
case I say that $30,000 worth of accumulated 
wealth is exempted from this tax. 

Mr. FITCH. Mr. Speaker, during the two 
months or more of the protracted illness of 
our friend the late tariff bill, during the weary 
weeks it was under consideration, I did not 
esteem it my duty to participate in the discus- 
sion upon the vexed question of revenue or 
protection, As the Representative of a con- 
stituency who produce chiefly those precious 
metals which no tariff can protect, and who 
do not, unfortunately, produce much else, I 
voted steadily for the lowest rates of duty pro- 
posed. 

I do not know whether the death or the 
syucopetic state of the tariff bill—I say syn- 
copetic state, because we are promised resur- 
rection by the chairman of the Committee of 
Ways and Means—will be of advantage to the 
country in the matter of reduction of taxes or 
not. In any event I find consolation for its 
fate in the reflection that we may now fairly 
claim of the Ways and Means Committee a 
mach larger reduction of internal revenue than 
has been hitherto proposed. 

Itis estimated that the surplus revenue of 
the.Government under our present tax laws 
willamount to from one hundred to one hun- 
dred..and. twenty million dollars per annum. 


When.we consider the rapid-increase of pop- 
ulation and the growth of the country, when 
we consider how the individual efforts of men 
to get along in life have aggregated the na- 
tional wealth, we may safely conclude the larger 
figure of .$120,000,000 is probably correct. 
Now, sir, the condition. of the public credit 
does not require, and the condition of the pub- 
lic resources will not warrant, the payment of 
the public debt at the rate of $100,000,000 a 
year. It is estimated. by intelligent financiers 
that a: yearly payment of twenty or thirty mìl- 


‘lion dollars upon the debt will be ample. to pro- 


tect the public credit, and surely it is enough 
of burden for this generation to bear, when we 
consider how much of taxation they have en- 
dured, and how much of loss they have been 
subjected to. I think we may properly and 
safely reduce taxation, not fifty or seventy-five 
million dollars, as suggested yesterday, but we 
may reduce taxation $90,000,000 per annum, 
or $57,000,000 more than is proposed by the 
chairman of the Committee of Ways and Means 
in the billunder consideration. And I suggest 
we can make no reduction so just, so fair, and 
so agreeable to the people as to discontinue 
this income tax. j 

I will not attempt in the limits of a five- 
minutes speech to repeat the argument that 
it is unequal; that it is inquisitorial; that it is 
oppressive; that it is unusual; that it is a war 
tax, and the war is over; a troublesome tax, 
and the people are restless; an unnecessary 
tax, and the people know it. J simply desire 
to put on record my conviction that it should 
be abolished altogether, and if not abolished, 
that we should at least have the largest exemp- 
tion possible—$2,500, or even $3,000. Itisa 
tax which rests with peculiar oppression upon 
the people of my district, who pay per capita 
five times the amount of internal revenue tax 
that is paid. by any others. I suppose this is 
because their consciences are less elastic, or 
because their ability to figure out exemptions 
has not been so highly cultivated. 

Within the time allowed me I have little 
opportunity to say anything further than to 
express my hope that the House will discon- 
tinue this tax altogether. I will advert, how- 
ever, toa remark of the gentleman from Ohio, 
the chairman of the Committee of Ways and 
Means, when he said that this was a popular 
tax with those who do nat pay it. I submit 
respectfully that that is not a fair reason for 
retaining the tax, and would also suggest that 
there are a great many people who do pay it 
and with whom it is very unpopular. There 
is not a mechanic, a small tradesman, a clerk, 
a lawyer, a clergyman, or a physician in the 
land who does not feel that this tax is oppress- 
ive, and who does not know that it is uncqual 
and unjust. The country demands its aboli- 
tion or reduction, The public press through- 
out the country clamors that it should cease. 
I hope the members of this House will listen 
to the voice of their constituents, and take off 
this tax of $35,000,000 which now rests so 
heavily on the people, and with which the 
Government can so well dispense. 

{Here the hammer fell.] 

Mr. FARNSWORTH. I am in favor of 
continuing this tax, but at the same time 
increasing the exemption to $2,000. The 
gravest objection that has been brought against 
it in the course of this discussion seems to be 
the plea of estoppel—that this was a war tax, 
that Congress had deliberately and solemnly 
established this tax for the support of the war, 
and that it should, therefore, now cease. Now, 
we find by the title of the act that when this 
tax was levied it was stated to be levied for the 
support of the Government and for paying the 
interest of the public debt. Mr. Speaker, the 
Government still exists and must exist. ‘The 
public debt stillexists. There is the same ne- 
cessity now to pay the interest on the public 
debt and to support the Government as there 
was before. There is no estoppel, then. Con- 
gress did not declare that the Congress of 


1869-70 should not renew the tax; and even 
if it had so declared such a declaration could 
not-prevent this Congress from doing in the 
matter as it chooses. 2 i 

Another objection to this tax is that-it oper- 
ates unequally.and.onerously.. But here the 
advocates for the repeal-of the tax make use 
of contradictory arguments. With one breath 
they say thatit taxes business, and with the next 
they say that it is a tax shuffled by the rich 
man upon the poor man. who is not named on 
the assessment roll. .Now, if it be a tax on 
business it cannot be a tax shuffled off by A. 
T. Stewart and other gentlemen in his position 
upon the poor. My colleague [Mr. Jupp} 
moves to amend to strike off taxes upon busi- 
ness, and to leave it a tax simply upon realized 
gains and upon capital. Jam sorry I cannot 
go with my colleague for that amendment. 
Business is capital. Brains are capital. A 
man’s profession is capital—just as much his 
capital as his farm is the farmer’s capital. The 
capacity to make gains, whether it isin a man’s 
profession, in his brains, or in his accumulated 
means, is his capital. On the same principle, 
Mr. Speaker, you ought not to tax the accuma- 
lated gains of the active, industrious man any 
more than you tax the poor man who by reason 
of his sloth and laziness bas not accumulated 
capital. 

Mr. KELLEY. 
me for a question? 

Mr. FARNSWORTH.” It is impossible, 
when I have but five minutes, and have had to 
wait for them so long. The next objection to 
the tax is that it is inquisitorial. That has 
already been sufficiently answered. Every tax 
is inquisitorial. State assessments and town 
assessments are inquisitorial. ‘Lhe assessor is 
very inquisitorial when he inquires what busi- 
ness you have done, how much land you have, 
how much money you have out at interest, 
what notes you have in your possession, how 
many horses.and carriages you keep, how many 
watches you have, whether your wife has a 
watch, whether she has got a piano, and all 
that sort of thing. Every assessment is inquis- 
itorial. And this tax is no more inquisitorial 
than others. But gentlemen who oppose the 
tax are inconsistent in dealing with this branch 
of the argument also. While with one breath 
they say thatthe tax is inquisitorial, with the 
next breath they say that it is not sufficiently 
inquisitorial to test the truth; and that those 
who ought to pay the tax do not pay it because 
the assessors are uot sufficiently inquisitive. 
Another objection is that a great many escape 
the payment of the tax. . Well, sir, that objec- 
tion appiies to all other taxes.. There is no 
doubt whatever that the whisky tax is a very 
inquisitorial tax, and that many men are guilty 
of fraud and rascality in not honestly giving in 
their returns under the whisky. tax; and right 
here I come to another argument, 

[Here the hammer fell. ] 

Mr, BANKS. Mr. Speaker, I have very 
cheerfully sustained the measures of the Com- 
mittee of Ways and Means, and have made 
no objection to any of the taxes that they have 
proposed, because I believe that the people 
whom I represent are willing to pay any rea- 
sonable taxes to sustain the credit of the Gov- 
ernment; but I think that this one proposition 
is universally dissatisfactory, and that, so far 
as I can judge of the temper and interests and 
opinions of the people I represent, it will do 
more to discredit the Government and its 
bonds than any other measure that could be 
proposed. I am opposed, sir, to the tax in 
any form whatever, and I shall vote for its 
abolition. If it is now revived it will last as 
long as the war debt continues, whether it be 
ten, twenty, thirty, forty, or fifty years, and 
it is the revival of a tax which it has been 
agreed—I will not say in a manner legally to 
bind Congress, but in a manner to affect the 
public judgment—should not be revived. 

We have agreed to that, and we ought to 
abide by that agreement; and if it is revived 


Willthe gentleman yield to 


> tutionality will be. raised. 
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it will be continued, Jt will excite discontent ;.| 
it will be evaded, and it will produce a worse 


feeling inthe public mind than almost any tax, 


which we could impose.: It is believed to be 


unconstitutional. It is a direct: tax which 
should be apportioned according to represent- 
tion, and it will be resisted on that: ground: 


Ij..has not heretofore. been resisted, because. 


during the war nobody. wanted to resist any 
tax, and during the lastthree years it: has been 


paid under the. supposition that it would not 
“Qe continued. beyond. this year, 


If it is 
renewed, of course the question of its consti- 
i t It is unequal; itis 
unjust ; it forces many men to pay it who ought 
not to pay it, because they do not wish the con- 
dition of their business to be made public. 
The bulk of it is collected as a tax on wages; 
not. on income of property, but on wages or 
salaries; and so far it is a measure to repress 
the productive energies of the country. Any 
measure that represses the productive energies 
of the country is far more injurious than. ben- 
eficial, and so far as it excites discontent in 
the minds of the people it will do more to 


<. Injure the credit of the Government than to 


benefit that credit. Ishall vote for the amend- 
ments to reduce the tax and to increase the ex- 
emption, but I do not want the tax revived in 
any form, I shall vote for its entire abolition, 
and I hope the House will sustain the proposi- 
tion to refuse to revive the tax in any form. 

. Mr. INGERSOLL. - Mr. Speaker, after 
having listened to the debate of yesterday on 
the. proposition to repeal the duty on friction 
matches, and after listening to the debate 
to-day on the proposition to repeal the income 
tax, I am led to exclaim, ‘‘ Consistency, thou 
art a jewel!’ With reference to the. tax on 
matches we find that the forty million people 
who are consumers of matches pay $1,500,000 
into the Treasury; and yet gentlemen told us 
we could not afford to abrogate that tax, be- 
cause it would take $1,500,000 out of the Treas- 
ury, or prevent $1,500,000 from going into it. 


“And yet we find here to-day the saine men who 


voted against the abrogation of the tax on 
matches in favor of a repeal of the income tax, 


* which would reduce the revenue of the Gov- 


ernment $25,000,000! You can afford, gen- 
tlemen, to take off the $25,000,000 of income 
tax, and yet you cannot afford to take off the 
$1,500,000 tax on matches! Consistent, gen- 
tlemen! Answer this proposition to your con- 
stituents. Who is it that pays the tax on 
matches? Forty million people—every man 
who lights a candle or a pipe or a cigar pays 
an appreciable tax on the match heuses. Yet 
but two hundred and seventy-five thousand 
people in the United States pay the entire 
income tax of $25,000,000. : 
Now, let us go a little further. Gentlemen 
tell us that they are perfectly willing to impose 
taxes upon luxuries, and that they are in favor 
of taking them off the necessaries of life. Are 
not matches a necessity of every-day life? Cer- 
tainly they are. Then if gentlemen arein favor 
of taking taxes off the necessaries of life and 
of putting taxes on luxuries I would like some 
gentleman who is in favor of repealing the 
income tax to tell me what is a greater luxury 
than an income of $100,000 a year, unless it be 
an income of $200,000? [Laughter.] The 
larger the income the greater the luxury. And 
yet gentlemen are in favor of repealing the tax 
upon the greatest of all luxuries. ; 
. Now, suppose you go home and tell the-men 
who sent you here that you voted to continue 
the tax on matches; that you voted against a 
reduction of the tax on tea, coffee, and sugar, 
while you voted to repeal the income tax, so 
that the millionaire may enjoy the luxury of 
rolling in wealth and living in splendor without 
paying any tax for it, Suppose you go home 
and tell that to your constituents, 1 imagine 


“they will hurrah and reélect you by a unani- 
“mous vote, won't they? [Great laughter. ] 


. Gentlemen tell us that this tax is inquisito- 
rial, Sir, is it as inquisitorial as your tariff 
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-but they examine the band-boxes and the 


laws, which subject every man and woman who 
lands upon our shores. to inspection from head 
to foot, inside and out? [Laughter]: You 
vote.to continue, that sort of inguisjtorial tax, 
and yet. you. complain that the millionaire 
should be required :to: report’ to. the assessor 
how ihe makes his income and. the amount 
OE MES es Soe a a ede ante iy 
-[Heré.the hammer fell] 2 oe 

The SPEAKER. The gentleman from lowa. 
[Mr. Powsroy] is entitled to the floor - i 

Mr. INGERSOLL. I donot think my time 
can be out by two or three minutes. 

Many Meygers, Go on; go on. 

Mr. INGERSOLL. I wish to say but a few 
words more to those gentlemen. They com- 
plain that the West pays too little of ‘this tax, 
and that New York, Massachusetts, and Rhode 
Island, perhaps, pay three fourths of it. Very 
well; we will not fallout with you about that. 
We have no pride in this matter of paying 
taxes; we will not complain if you pay it all. 
{Laughter.] But, on the other hand, I insist 
that it is but just that you should pay the most 
of this tax until you are willing to have a redis- 
tribution of the national bank circulation. 

Now let me talk to youa little about this 
national bank circulation. In Massachusetts 
you have $57,000,000 of the national bank cur- 
rency; while Illinois, with double the popula- 
tion of that State, has but $9,000,000. You 
have in New York and Pennsylvania more than 
$100,000,000 of that currency, while twenty- 
one States, which have three times as many 
Represéntatives on this floor, have only $42,- 
000,000. Gentlemen, if you do not want. to 
pay so much of this income tax, then let us have 
the excess of the currency which you monop- 
olize, and whereby you have been enabled to 
make such magnificent incomes, and then it 
will come with better grace from you to insist 
that the West shall pay a greater proportion 
of the income tax, 

Sir, this matter of an income tax is no new 
thing. Gentlemen must go further back in the 
history of England than did the gentleman from 
New York [Mr. Davis] on yesterday if they 
would find out the facts in connection with the 
imposition of an income tax. In 1194 an in- 
come tax was placed upon the statute-book of 
England, whereby a tax of twenty-five per cent. 
was tmposed upon all incomes, ecclesiastical 
as well as others, without any exemptions. 
Now, gentlemen, I do not think you can com- 
plain of this income tax if we raise the amount 
of exemption to $2,000, and continue the tax 
upon all amounts above that sum. 

{Here the hammer fell. ] 

Mr. POMEROY. Mr. Speaker, it is con- 
ceded, I believe, by political economists gen- 
erally—and the gentleman from Massachusetts 
(Mr. Burnzr]in hisremarks yesterday, though 
opposing the tax, admitted this position—that 
in theory at least this tax is more equitable 
than any other that can be imposed for the 
support of the Government. This, in my view, 
is not only a point gained in this discussion, 
but it is an abandonment on the part of the 
opponents of this tax of the whole question in 
dispute ; for if this is an equitable tax I will 
not admit that the Congress of the United 
States is not able to devise means to enforce 
the tax equitably in its application to the people. 

But we are told that this tax is ‘‘ inquisito- 
rial? Are we to repeal all laws which are 
“ inquisitorial”? in their character? Ifso, what 
shall we do with our censas act, what shall we 
do with our bankiog law, what shall we do with 
our tariff act? ‘fhe inspectors of customs not 
only make the importers show their invoices, 


trunks of the ladies; they do not even respect 
the sanctity of crinoline. There are few taxes 
which are not “inquisitorial” in their character. 

But weare told that “ thepeople’’ want this 
tax repealed. I ask, who are “‘the people ”’ 
urging its repeal? This ery for repeal comes 


| tax? . Is this repeal dema 
employed in your. village 


chiefly from the gentlemen representing the 
cities in the East. ask them whether the | 


month to month are barely able by their labor: 
to.earn a subsistence? Is:the repeal of this tax 
asked bythe people on our. frontiers, who are 
carrying forward the banner of civilization into 

the desert ? Are these the people asking for the 

repeal of this tax? No ; their voice is not heard 

in this Hall.. The cry for repeal comes from the 

cities and from the metropolitan journals rep- 

resenting the wealth of the nation. The oppo- 

sition to this tax comes from the men who. are 

fattening on the capital of the country. 

We are told that the two hundred and sev- 
enty-five thousand people who pay this income 
tax are demanding that it shall be repealed. 
Is their voice to be omnipotent in this Hall? 
Do gentlemen mean to say that these two hyn- 
dred and seventy-five thousand persons own 
the masses of this nation; that they are to con- 
trol the people of this country; that the legis- 
lation in this Hall is to be conducted:solely for 
their interest? No; the thirty-five millions of 
the people at large are not smarting under this 
tax. ‘The demand for its repeal comes only 
from the capitalists of the nation who control 
the public journals, and by means of those 
journals are able to get up an apparent public 
sentiment in favor of the repeal. ‘But,’ we 
are told, “this isa war tax.” Are all your 
Gwar taxes” to be repealed? It is true the 
war is ended ; that there are scattered all over 
the land little hillocks where repose the’ re- 
mains of men who have left. behind them 
widows and orphans who are calling on you 
annually for $85,000,000 in the form of pen- 
sions? 

{Here the hammer fell. ] 

Mr. ARCHER. . Mr Speaker, the limited 
time allowed for debate does not, in: my opin- 
ion, allow sufficient time to enumerate the:ob- 
jections to the income tax, and most certainly 
does not allow time to elaborate those. objec- 
tions. Iam in favor of its total abolition— 

First. Because it is unconstitutional; but 
this objection I am satisfied is too trivial to be 
considered by the dominant party. Experience 
teaches me that it-were useless to dwell upon 
this. i 

Second. Beoause it is unequal. This tax is 
not levied alone upon those who have more 
than $1,000 per. year income. I know those 
who have not $300 per year who pay an income 
tax, many of whom are widows and orphans. 
I mean those who have a small amount invested 
in bank and other stocks. ‘This income is 
deducted from their dividends before the bank 
pays over. On the other hand, I know many 
having incomes over $10,000 per year who do 
not pay one cent. I do not refer to those who 
make fraudulent returns, but to a class of men, 
whom the Government fears to tax andexempts. 

Third. Because incomes, permanent in their 
nature, are taxed at the same rate as temporary 
revenues. A mortgagee’sinvestments remain, 
but a workman’s or professional man’s income 
ceases with his life. , 

Fourth. Because all commodities bought 
with revenue from income, houses built, im- 
provements made, &c., pay heavy taxes through 
the tariff and internal revenue, and then, by 
this income tax, are burdened with an. extra 
five per cent. f 

Fifth. Because it is to. be kept up for the 
benefit of manufacturers and high tarif. men, 
who control large bodies of voters, maintaining 
this burden in order to remove more special 
taxes from their shoulders. ee 

Siath. Because it is opposed to the princl: 
ples of political economy. But, sir, it would be 
as useless to argue this point with the majority 
in this Houseas to argue on the unconstitution- 
ality of the law. <2... See: 

Seventh. Because it is prying and inquisi- 
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torial and offensive in the highest degrteë inits || - 


administration ; faults which, notwithstanding 
all the promises'of the gentleman from Ohio, 
[ Mr. Scoencx,] cannot be reformed. : A` man 
must, under oath, disclose all the sources‘ of 
his revenue, even the names and amounts of 
the very securities from which revenue comes, 


“although that income may be less than $100- 


per year, in order that the assessor may be 
sure that the revenue is not $1,000 per year. 
No reduction in the amount of the percentage 
of impòst can cure the abominable evils, which 
are so great and so annoying that a people 
would be almost justified in resorting to rev- 
olution to end them. ` Thesé answers are fre- 
quently to be given to political or personal 
enemies, and we all know that the information 
derived from the responses to queries made 
under and by virtue of this act are used for 
the basest and most rascally purposes. 

Eighth. Because it maintains a political 
army, paid by all the people, to sustain and 
perpetuate the political ascendency of one 
party and to keep that party’s patronage intact. 
And because of the existence of this reason I 
confess I have but little hope of the blotting out 
of this odious tax while the Republican party 
remains in power. 

Ninth. Because it exposes the poverty of 
the poor and hinders and prevents the credit 
of the honest indigent, and aids the means and 
designs of the dishonest. 

Tenth. Because it enables a political party 
in power, by its assessorsand tax-gatherers, to 
excuse active partisans and favorites from levy 
or assessment. 

Eleventh: Because it violates the rules of 
taxation laid down by eminent political econ- 
omists. 

I need only recite several short rules trom 
that erudite economist, Adam Smith. Hesays: 

“The tax which cach individual is bound to pay 
ought to be certain and not arbitrary. The time of 

paymont, the manner of payment, the quantity to 
be paid, ought to be clear and plain to the contrib- 
utor and to every other person. : 

“Every tax ought to bo levied at the time and in 
the manner in which it is most convenient for the 
contributor to pay it. 

“Every tax ought to beso contrived as both to take 
out and to keep out of the pockets of the people as 
little as possible over and above what it brings into 
tHe public treasury of the State.” 

This tax requires a great number of officers, 
whose salaries are an additional tax. It in- 
duces attempts at evasion, and then by its for- 
feitures and penalties deprives the community 
of so much capital, which might, under a judi- 
cious system, have been profitably employed. 
It has been twice levied in a single year. It 
lays a tax on industry and economy, and im- 
poses a penalty upon people for having worked 
harder and saved more than their neighbors. 
‘Taxes should be in proportion to income and 
ability to pay, but notuponincome alone. The 
manufacturers were relieved two years ago 
from special taxes to the amount of over 
$70,000,000, and as a general thing their 
prige’ are not reduced an iota, although gold 

has descended from 150 to 114. The poor man 
pays in almost every instance, for every kind 
of manufactured article, as much now as he did 
before the repeal of the tax. Its continuance 
isa skillful move, if I mistake not, of our Sec- 
retary of the Treasury to pave his way to the 
presidential chair by boasting that he has 
uocoiplished a large reduction in the public 
ebt. 

Twelfth. Because it compels the industrious 
and thrifty, who save part of their income and 
invest it in remunerative property, to pay the 
tax twice, once on the income and then on the 
interest arising from the income when invested, 
while the spendthrift pays it but once. In 
fact, Mr. Speaker, I know of no tax so odious 
as this. The reduction of the percentage will 
in no wise relieve us of the odiousness of the 
tax or the expense of its collection. The true 
way of taxing capitalis to tax the United States 
bonds held by the rich corporations and wealthy 
bondholders, 


Mr. ATWOOD. Mr. Speaker, I am in favor 
of retaining the incomé tax: I would prefera 
modification that would ‘exempt $2,000, pay 
three per’cent. npon amounts ‘of income be- 


tween $2,000 and $5,000, and five per cent. 


on the excess of $5,000. This I believe would 

more nearly meet the real questions at issue 

than any proposition that has been suggested. 

The exemption of $2,000 will relieve all. who 

are really poor. The excess between $2,000 
and $5,000 will reach a class entitled to some 

consideration. There are many residing in 

large cities whose income may exceed $2,000,, 
and whose expenses of living may also neces- 

sarily exceed ‘that amount. For the benefit 
of this class I would fix three per cent. as the 
tax. When the net income exceeds $5,000 
there can be no oppression in the five per cent. 

tax. 

A. few words as to this income tax in gen- 
eral. Tt is claimed that the people demand its 
repeal. This is not so to any great extent. It 
does not reach the masses of the people, and 
those it does not reach certainly do not clamor 
for its repeal. This ery comes from the wealthy, 
and very naturally so. The papers in large 
cities advocate it; those from the smaller 
towns, located in the country, and reflecting 
much more correctly the sentiments of the 
masses of the people, do not ask for its repeal, 
but rather demand its continuance. Shall we 
legislate for the rich few or for the great mass 
of the people? For one, I am for the many 
and for the poorer classes. 

This. tax is pronounced unpopular. What 
tax is not so considered? It was my fortune 
as an assessor to execute the internal revenue 
law in my district when it first went into oper- 
ation. Every portion of it was unpopular; but 
the people knew and felt the necessity of it, 
and yielded willingly to its requirements. The 
income tax was no more unpopular than any 
other portion of the law, except with the few 
wealthy men it reached. Its execution is at- 
tended with considerable labor, but it may be 
done without special inconvenience or annoy- 
ance if the officers understand their duty. It 
would be a great improvement if in the machin- 
ery of the law it could be so arranged that the 
income tax could be levied earlier in the year; 
the sooner after the 1st day of January the 
better. Then the books of the year are bal- 
anced, and the returns could be more readily 
made, and would be more willingly done than 
if not demanded for several months after that 
time, as has been heretofore the case. The 
odiousness of this or of any other feature of 
the revenue law depends very much upon the 
manner of the officers executing it; more upon 
the assistant assessors than upon any other 
persons. 

This income tax isa tax upon the real wealth 
of the country, and as such is the most just 
and least oppressive tax that is collected from 
the people. The fortunes of the rich are really 
earned by the labor of the poor, and the rev- 
enue derived from this tax will save the grind- 
ing out of that amountfrom the laborers of the 
country in some other form of taxation. There 
is no pretense that the repeal of this tax would, 
in the most indirect manner, relievethe poorer 
classes. The rich would make no less money 
if the law were repealed; they would simply 
save more, to the extent of their income tax; 
the poorer classes would receive no better 
wages, nor would they receive goods of any 
kind at lower prices. There is no real, sub- 
stantial argument that can be made for the 
repeal of this law so long as an internal rev- 
enue law is necessary at all. > 

I am glad to hear from distinguished gentle- 
men all around me, who desire the repeal of 
this law, that the revenue of the country can 
and should be reduced. This will be good 
news tothe people ai large. It will enliven the 
spirits of the millions whose daily bread is 
earned by the sweat of their brows. Butthese 
same hearts would be saddened if Congress 
should relieve the rich of this income tax and 


give them no benefit. As I remarked, I am 

glad the revenues can be: reduced. Let it be 

done-where the whole people will feelit. If: 
nothing more can be done, let the duty be taken 

off of tea and coffee entirely. This would reach `: 
and relieve almost. every family in the land 
without interfering with any home industry of 
production, and would not reduce the revenue `: 
more than would the repeal of the income tax, 
I trust this relief may be granted. : 

So long as an.internal revenue law is a > 
necessity, so long, in my opinion, should the 
income tax stand. Iwould cut off every other 
item in it, except the tax on spirits and tobacco, 
before I would cut off the income tax. This 
view, I feel assured, would be sustained by the 
great mass of the people of the country. This 
tax, as it would be imposed under the amend- 
ment I suggest, would be entirely free from © 
oppression, would be just in itself, and would 
derive a revenue that would admit of a decrease.. 
from some other source of taxation that would 
be really beneficial to the country at large. a 

Mr. KELLEY. Mr. Speaker, as I intimated < 
yesterday, I am anxious that the largest pos- 
sible reduction of taxes shall be made, and 
that it shall be made in such a way as to re- 
duce the expense and machinery in the inter- 
nal revenue department. I therefore voted to 
retain the stamps on checks and matches, 
which yield nearly three million dollars with- 
out requiring the services of an additional 
employé; and I favor the repeal of the in-: 
come tax, because it involves more agents in 
proportion to the amount collected than any 
other branch of the service. There is butone ` 
stamp agent. But there were employed on thé 
20th of last month in the internal revenue de- 
partment twenty-six hundred and seventy-one 
persons in making the assessment of taxes; | 
twenty-six hundred and seventy-one assessors 
and assistant assessors, at such salaries as... 
gentlemen are familiar with. 

Tam for reducing the taxes so systematic- 
ally that we shall soon be able to look to spir- 
its, malt liquor, tobacco, banks and bankers’ 
stamps, and amusements for all the inter ` 
nal revenue we will require, and thus relieve ` 
the capital and industry of the country of the». 
weights which keep us behind other nations” 
in the race for commercial supremacy. ; 

Gentlemen assume that the rich pay this : 
tax. True, it is collected from them. Baut, 
sir, in the normal condition of trade the con- 
sumers pay all taxes. The farmer and the 
laborer pay the income tax. Itis charged up 
like rent, insurance, the wages of labor, and 
other expenses in the accounts of the mer: ` 
chant or manufacturer, and goes into the price 


|| of the articles consumed by the people at large: 


Mr. ELDRIDGE. 
in the same way? 

Mr. KELLEY. The working men and 
women of the cities of the Hast, to whom 
the gentleman from Iowa [Mr. Pomeroy] so 
pathetically alluded, are better instructed in. 
social science and political economy than he; 
and understand this. I know uo man or 
woman in my district who does not hope to: 
see this income tax abolished. 

Mr. ELDRIDGE rose. i 

Mr. KELLEY. I do not propose to yield 
to the gentleman or any one else, when I have 
only five minutes, on a question like this. 

Mr. Speaker, I say that no law upon our 
statute-books ig in its administration so un: = 
equal as the provisions under which theincome 
tax is collected. ‘he man who earns $5,000 : 
by hard professional labor or the superintend’ `. 
ence of a great workshop, pays the same tax < 
as the man who has the same income from 
accumulated wealth. Let them both die, and ~ 
the professional man's family will be left in 
poverty, while the family of the capitalist will < 
still have $5,000 a year to support them. In 
such cases it isa tax on the intellectual and’ 
other labor of the country, and no theory caii 
justify such a tax. Itis unequal in its exemp- 
tions. The man who makes his return if 


Is not a tariff tax paid 5 
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‘allowed many exemptions; but from the em- 
ployés of the Government the five per cent, is 
deducted when payment is made to them. 
They are allowed no exemption, and theyare, 
sI have shown by the number of ‘assessors 
inployed, a pretty large class. The: exemp- 
ons are, therefore, unequal, and: favor the 
‘capitalist rather than those who depend upon 
their salary or wages. f 
Again, a man who ownsa mortgage or ground- 
-trent pays his tax on the amount received from 
-it, while he who owns the house subject to that 
: ineumbrance pays a tax on the entire rent 
received for it; and thus because of -hig embar- 
rassments is made to pay double tax. Did time 
permit I could offer many illustrations of the 
anequal operation of this tax ; but I must for- 
ear. 

The gentleman from Iowa [Mr. Powrroy] 
-asked if all our internal taxes are not war taxes, 
‘and whether that is a reason for the repeal of 
this one. Does he think we should retain them 
all till the war debt shall be paid? Sir, we 
have repealed war taxes which, had they been 
“retained and had not crippled our industries 
and arrested our progress, would have yielded 

$3800,000,000 this year. Does the gentleman 
mean that all war taxes shall be retained? 
Does he mean that the generation which fought 

“this war on both sides of the line are to pay the 
debt so rapidly and in such enormous annual 
sums? I.cau see noreason why we should bur- 
den the widows and orphans of our soldiers so 
inordinately by making the commodities they 

. consume, whether as food or clothing, so much 
“more costly by retaining taxes which are not 
required by the necessities of the Government 
or to maintain or enhance its credit. 

{Here the hammer fell. ] 

Mr. STOUGHTON. Mr. Speaker, I shall 
fairly carry out the wishes of my constituents 
and satisfy my own convictions when I vote to 
reduce the income tax so far as the necessities 

of the Government will allow. This will be 
the greatest measure of relief consistent with 
‘the public good. The interest on the public 
debt and the amount required by law for the 
‘sinking fund will reach in round numbers 
$155,000,000. The other expenses of the Gov- 
ernment will swell the aggregate to $291,000,000 
at the lowest estimate. The resources of the 
nation to meet this vast sum are made up from 
customs, internal revenue, lands, and miscel- 
laneous sources. . 
The receipts from these sources during the 
last fiscal year were in round numbers as fol- 
lows : 


CustOMS ..rseeeeerrvees saas.. $180,000,000 
Internal revenue 160,000,000 
ANAS .sresesoresso 4,000,000 

. Miscellaneous........ «28,000,000 
otal.. essresssererereesrorronesscevareroereosasre «ees 8372,000,000 


The duties on imports will doubtless be 
reduced, and the receipts from lands and mis- 
cellaneous sources cannot be increased, so that 
in any event the total resources of the Govern- 
ment, aside from the internal revenue tax, will 
not exceed $212,000,000, and will probably fall 
much short of that sum. It is therefore evi- 
dent that the internal revenue tax must, for 
the present, be retained. The bill under con- 
sideration will, it is estimated, reduce the in- 
ternal revenue tax $35,000,000.. In addition 
to this I am satisfied that the exemption ought 
to be extended to $2,000; more than this I 
do not think can be safely attempted. The 

“whole number of persons in the United States 
who now pay a tax on their incomes does not 

exceed two hundred and seventy-two thousand 

‘eight hundred and forty-three. The proposed 
change will reduce the number at least one 

“handred and ten thousand, leaving the tax to 
be paid by those who have large incomes, are 

most able to pay, and are most interested in 

the protection of property and the stability of 

public affairs. 

“Mr, BENTON. In the few remarks I shall 


Submit on this question I do not expect to do | 


ovis See he ee 


‘more than’ indicate the grounds upon which I 


shall: give my vote upon the main question 
involved in this. discussion, that-is whether the 
income tax shall be retained. or not. I, sir, 
have nohesitation in declaring that in my judg- 
ment the income tax should be retained. [am 
of the opinion that the people of the country 
believe the retention of the income tax isneces- 
sary, co as to. diminish as far as possible the in- 
debtedness now resting upon thecountry. ‘They 
are in favor of having that indebtedness paid 
at a reasonable rate within a reasonable time. 
But, sir, it is a tax, in my judgment, more 
equitable and just than any other tax that is 
imposed in the whole catalogue of internal 
taxation. It is a tax not only upon property, 
but upon the earnings and the increase of prop- 
erty. There is no class in this country so well 
able to pay the taxes imposed by the authority 
of Congress as those who pay the income tax. 

. Butin this discussion, sir, 1 have been struck 
with the zeal and earnestness with which gen- 


| tlemen have discoursed in favor of the re- 


peal of this tax. - I have seen no such urgent 
advocates here for any cause except those who 
feel called upon in an especial manner to tes- 
tify their devotion and love and sympathy for 
the poor men of the country. I must say 
that my sympathies were almost carried away 
to join the opposition to the tax on matches by 
the earnest and almost frantic appeals made 
by gentlemen on the other side of the House 
to relieve the poor man from paying the tax on 
his matches. Yet after all it was a tax of but 
one cent a box, and it is demonstrable, as has 
been stated by the chairman of the Committee 
of Ways and Means, that matches sell to-day 
as cheap, and perhaps cheaper than they would 
have sold if no tax had been imposed. The 
expense is so small and trifling that nobody 
cares a snap of the finger whether the tax is 
repealed or not, the tax being so universally 
diffused that nobody feels it a burden. 

The repeal of this income tax will reduce 
the amount collected to carry on the Govern- 
ment and to pay the national debt by over 
thirty million dollars. Now, that amount de- 
voted to the liquidation of the national debt 
would enable the Government in a compara- 
tively short period of time to extinguish the 
national debt altogether. If I understand cor- 
rectly the policy of this Administration, it is 
not only to pay the current expenses of the 
Government, but to reduce and wipe out in 
time the grievous burdens resting upon,the peo- 
ple on account of its enormous debt. ‘The gen- 
tleman from California [Mr. Sarcent] says that 
we should lift the burdens from the shoulders 
of the people by reducing taxation. {say that 
the best way to lift from the shoulders of the 
people the burdens they now sustain is to re- 
move and extinguish entirely the debt which is 
the great cause of those burdens. 

I ask, sir, in what condition is this nation 
to-day to settle any difficulties that may arise 
or to deal with any insult that may be given to 
our national flag bya foreign Power? Weighed 
down, crushed down, as we are by a debt of 
$2,500,000,000, we should have to pocket the 
insult as we did the insult offered to us by 
England during the war. We shall have no 
disposition to increase the debt by undertaking 
another war. I say, then, that weshould pay 
it off if we are to protect our rights against all 
the Powers of the world. And in my judgment 
we ought to expend atleast $50,000,000 a year 
in the direction of reducing it, and perbaps 
$100,000,000 would not be too much, 

[Here the hammer fell. } 

Mr. WINANS. I offer an amendment, 
which I send to the desk to be read. 

The Clerk read as follows: 

Strike out all of section thirty-five and insert in 
lieu thereof the following: 

That there shall be levied and collected annually 
a tax of three per cent. upon the income of every 
person residing in the United States, and of every 
citizen of the United States residing abroad, derived 
from dividends upon stocks of or in banks or rail- 


roads or other incorporated companies, or from in- 
terest upon loans of money, or upon notes or bonds 


or other evidences of -debtior choses in action pur- 
chased or discounted, or upon bends-ornotes.of the 
United States or of any State, county, parish 
ship, town, city, village, railroad company, 
publio or private corporation, and upon ‘the income 

erived from interest upon United States: notes.or 
bonds, the tax shall be reserved aud retained at.the 


time the interest is paid. : ee 
Mr. WINANS. . Mr. Speaker, I propose in" 


ta 


effect by this amendment to tax the increase 


of capital proprio vigore, by virtue óf-its own 
force, and without personal labor,aud to.leave 
exempt the income derived from personal labor, 
either alone or combined with the'use of capital. 
As regards income derived from United States 
bonds and notes, I propose to dispense with the 
services of assessors and collectors altogether 
by providing for the collectiou of the tax by 
retaining it at the time of paying the interest. 
I now yield to the gentleman from  Hlinois, 
(Mr. Moors. ] 

Mr. MOORE, of Ilinois. Mr, Speaker, the 
people of this cOuntry were last fall looking 
anxiously for the meeting of the Forty-First 
Congress, and were confidently expecting that 
early in the session it would address itself 
earnestly to the important work of lightening 
the burdens of taxation. The people were 
assured everywhere during the late presiden- 
tial contest that this would be done promptly. 
We have now been in session six months, 
and up to this time not one single measure 
looking to this end has yet been matured. 
Upon-this subject the people are restless, im: 

atient, and disappointed. The Committee of 

ays and Means of this House has procured 
the printing of two voluminous bills, one of 
which, after consuming more than two months 
of the time of this House, has gone the way 
whence it shall not return. 

Those of us who were anxious to remove at 
least a portion of the burdens imposed by a 
high protective tariff did what we could to 
reduce the rates below the estimates in that 
bill, But every effort of this kind was opposed 
with the utmost vehemence by the advocates 
of a high protective tariff. Yet we had suc- 
ceeded to some considerable extent in securing 
a reduction upon some of the most important 
articles of consumption, and this to the great 
gratification of the people. This bill, enorm- 
ous in length and painfully minute in detail, 
in dragging its slow length along seemed to 
become obnoxious toa majority of this House, 
and was laid aside. For one, in the hour of his 
trial I stood by the chairman of the committee, 
as did, I believe, a majority of those who had 
all the while labored to bring about a reduc- 
tion of tariff duties, feeling as we did that what 
we had already gained in that direction was 
better than nothing. We felt pretty well assured 
that if this bill failed we could hardly expect. 
anything to be done this session that would 
mitigate the burdens of the people arising from 
an excessive tariff imposed by reason of the 
exigencies of the late war, and endured hitherto 
with that same commendable patience with 
which the people have borne all other burdens 
growing out of a struggle for the very existence 
of our Government. 

But the time has come when the people are 
deeply impressed with the belief that this geu- 
eration has done all in the way of sacrifice 
which duty or patriotism requires. Hence their 
demand for relief is imperative and qverwhelin- 
ing. As now we are to have little or no reduc- 
tion on the tariff, I am in favor of a material 
modification of the internal revenue tax. I 
voted yesterday for striking out the sections in 
the pending bill relating to the stamp tax, as I 
regarded the whole system as in many respects 
inconvenient, embarrassing to the business of 
the country, and exceedingly annoying. But 
this was not done. Now there is.a motion to - 
strike out a feature of this internal revenue tax 
far less oppressive in character, and one which 
for its justness and fairness cannot properly be 
complained of if we are to continue the inter- 
nal revenue system, only partially modified as 
it is, in this bill before us. 
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Tf in levying a tax upon incomes you raise 
the sum to'be exempted to $2,000 it ceases to 
be, as heretofore, a tax upon the living ‘of a 
host. of those who have to. pay this tax, but a 
tax upon property.accumulated over and above 


the necessaries of life. Those whose incomes: 


are annually above that amount are the opu- 

“lent, the. wealthy property-holders, who are 
able to pay this ‘tax. The laboring classes 
and men of small salaries, upon whom more 
than all others devolve the heavy burdens of 
creating wealth, are exempt. ‘The gentleman 
from Pennsylvania, the distinguished cham- 
pion of the iron interest and of a high protect- 
ive tariff, certainly deserves the thanks of his 
wealthy constituents. He would protect their 
monopolies by a tariff burdensome to the mass 
of consumers, and then, by abolishing the in- 
come tax in toto, relieve their hoarded surplus 
from any tribute whatever. I hope, sir, that 
the proposition to strike out will not prevail, 
and that, exempting a sum $f $2,000, the tax 
may remain as heretofore, 

Mr. MORGAN. I desire to offer the fol- 
lowing amendment: 

Strike out all after the enacting words of section 
thirty-five and insert in lieu thereof the following: 

That there shall be levied and collected annually 
atax of five per cent. upon, tho gains, profits, and 
income of every person residing in the United States 
and of every citizen of the United States residing 
abroad derived from bonds of every description, 
notes, mortgages, or other securities over tho sum 
of $1,000 and under the sum of $10,000; of seven por 
cont. upon all gains, profits, and income defived as 
aforesaid over the sum of $10,000 and under the sum 
of $380,000; and of cight per cent. per annum upon 
all gains, profits, and incomes derived as aforesaid 
over the sum of $30,000. 

Mr. Speaker, it is proposed by that amend- 
ment to relieve from an income tax all of the 
industries of the country, whether those indus- 
tries are commercial, agricultural, or mechan- 
ical, I believe that if myamendment shall be 
considered by the Representatives of the great 
West and of the South it will receive their uni- 
ted support. I regret that I have not time to 
enter into this question, but the fact is that at 
this moment the great West and the South are 
literally plundered by the monopolists of the 
Hast. It is said that at this moment the State 
of Massachusetts holds mortgages upon one of 
the great cities of the West to the amount of 
$10,000,000, and has $25,000,000 similarly in- 
vested in different portions of the West. At 
the rate of seven per cent., payable semi- 
annually, in ten years and one month the sum 
of $25,000,000 becomes $50,000,000 ; in twenty 
years and two months the amount is again 
doubled, and becomes $160,000,000; in thirty 
years and three months it becomes $200,000,- 
000; and in forty years aud four months it bc- 
comes $400.000,000. That is to say, the West 

~- pays to the State of Massachusetts for the use 
of $25,000,000 for the period of forty years 
and four months the sum of $875,000,000, and 
to that extent the West is impoverished and 
Massachusetts is enriched. ; 

Now, sir, thisamendment proposes to impose 
a tax upon the incomes over $1,000 resulting 
from bonds, mortgages, and notes. These 

‘bonds are not now taxed either for Federal, 
State, or municipal purposes; and there is now 
a bill before Congress proposing to deny to 
Congress the right of imposing a-tax upon 
bonds. 

Gentlemen from the Hast,the Representatives 
of the monopolists of the Hast, constantly tell 
us that the people of the East pay more inter- 
nal revenue taxes than are paid by the West. 
Why, sir, the State of Ohio pays more internal 
revenue tux than all the New England States 
together: 
Ohio pays... 
Massachuse 
Connecticut .. 


.. $16,082,497 


Rhode Island 
Vermont.. 
14,486,128 


$1,596,869 


t 


Hence, from thehighest authority, the report 


of the Commissioner-of:: Internal Revenué, we 


find that: Ohio, instead of paying: less: taxes 
than‘ the States of the East, actually pays more 
than oneand a half millions moreinternal rev- 
enue taxes than the six States of New England. 
Mr. BENTON. Where does the gentleman, 
get his figures? : ; 
Mr. MORGAN. . I get them from the report 
of the Commissioner ‘of Internal. Revenue. 
The gentleman. will find them there.. I ‘have 
not time to yield to him. : : 
Mr. Speaker, the question now before this 
House, and it is before the whole country, a 
fact which it behooves gentlemen representing 
the West and South to remember, is of vital 
importance. The fact is, sir, that during the 
last ten years an undue proportion of the bur- 
dens of this Government have been thrown by 
the monopolists of the East upon the great 
West and upon the South—the South just 
emerging from the storm of war, and trying to 
restore her charred fields to cultivation. 


I hold that it is unwise to tax the incomes 


resulting from the industries of the country, 
whether they be the manufacturing industries 
of Massachusetts, the agricultural industries of 
the West and South, or the commercial indus- 
tries of the sea-coast. By adopting and hon- 
estly execoting the plan suggested by my 
amendment a revenue equal to that now raised 
from incomes can be obtained, and the burden 
of tax made to rest where it belongs, upon that 
capital which like a cancer is eating out the 
life of the people, and which paralyzes instead 
of encouraging industry. 

[Here the hammer tell.] 

Mr. HOTCHKISS. The unfair operation of 
this income tax is conceded on all hands. No 
gentleman who has addressed the House upon 
this subject has contended that the operation 
of this tax was fairin any respect. Etis further 
conceded by every thoughtful man, or will be 
upon reflection, that there is no present neces- 
sity for this income tax. 

And now what is the effect of our tax laws 
upon the legislation of today? The large 
amount of revenue that is collected leads to 
extravagant appropriations, to lavish expend- 
itures, and to an endless public debt. The 
only way for the people to extricate themselves 
from the grievous burden of the public debt is 
to return to economical legislation. My col- 
league [Mr. Warp] has referred to the fact that 
we ave besieged at every point by men who fol- 
low us to our committee-rooms and to our 
lodgings and urge upon us to make appropri- 
ations for this and that purpose. And their 
argument is that our Treasury is fuil of money; 
that money has been drawn by our tax laws 
from the hard earnings of the people, for tax- 
ation is not taking away the property of the 
rich. Jt makes no difference to them what the 
taxes are; they are clothed no more plainly, 
they fare no less sumptuously on account of 
taxation. You are not going by this taxation 
to deprive them of their magnificent carriages, 
in which we are told they are rolling in ease and 
luxury. But by taxation you will increase the 
burdens which rest so heavily upon the labor- 
ing people of this country. This tax shouldnot 
be imposed unless itis necessary; it is now 
imposed to the public harm. 


This is a question that is not sectional; it is. |j 


a question which does not affect one section 


of the country more than it does another. We | 
have just heard the strongest and most zealous | 
argument in favor of this tax from the gentle- | 
man from New Hampshire, [Mr. Benrox,] ; 
whose State paysthe enormous sum of $180,000 | 


of tax upon incomes, side by side with my State, 
which pays $11,500,000. Talk about sections 
of country in this matter! Why, sir, I have a 
right to speak upon the subject of taxing, 
living as I doin the State of New York, which 
pays so large a proportion of all the taxes col- 
lected in this country. My State, when this 
Government was formed, held the key to the 
commerce of the country, and she gave up to 


the General Government two thirds of all the. 
teventie of the nation. 


‘row view! of this subject which has been pre 
sented here by some gentlemen. The more 


“us. ~ 


This is just the step to. be taken to prevent 
our selling our bonds.. If we pay the interest 
on our bonds, and pay-a small percentage on: 


tain our Govefnment, our bonds will be sought 
for the world over wherever there is capital to 
be invested. Butif it is understood that our 
bondsare to be paid off in a short time our bonds 
will not become a desirable investment. Why 
does a long bond sell better than a short one? 
Itis because itis more desirable for capitalists to 
invest in. So that argument will not pass here. 

The people are universally clamoring against 
these taxes. Let us appease this clamor. It 
ig my view of the duty of a Republican Repre- 
| sentative to pay some heed to the voice of the 
people. We do:not need this tax. Let us 
dispense, not only with this tax, but witha large 
number of office-holders also. 

[Here the hammer fell. ] ; 

Mr. GARFIELD, of Ohio. I move to amend 
section thirty-five of this bill, so that it will 
read as follows: 


and collected annually a tax of five per cent, upon 
the gains, profits, and income of every person resid- 
| ing in the United States, and of every citizen of the 
United States residing abroad, derived from any, 
out the United States, except as hereafter provided 
and 2 like tax annually upon the gains, profits, an 


the United States and not a citizen thereof, 


amendments in the next section, will be to 


tax will fall upon realized wealth. 


ations. In short, whenever any man terminates 
his active career in life and becomes a mere 


invested in some permanent form, that man’s 
income will pay a tax. 


the income tax. 
Mr. FARNSWORTH. Does this amend- 


| oa their pay? 


to the salaries of Congressmen. : 


i what the gentleman means by “business.” 


salaries? 


Mr. GARFIELD, of Ohio. 


pungent objections to this tax, as urged in the 
debate here, have referred mainly to its Ime- 
‘quality and injustice in its application to. the 


; Which our people are engaged. 
i an instance of an officer of the Army, baving 
no income whatever except his salary as a mit 


vin lands and houses, flocks and herds, paid 
| income tax amounting to only forty-eight dol 


June 2, 


I do not think.it isnecessary to take the nar 


taxes we raise now the worse it will be for 
Gentlemen. talk about paying off our. 
national debt and improving our foreign credit. ; 


the principal of the debt every year, and main-:. 


source hereinafter described, whether within or with- ` 


The effect of this amendment, with two slight : 


abolish all that portion of the income tax which - 
relates to business—the making of money by © 
engaging in work; so that, if my proposition < 
be adopted, the whole weight of the income » 
I desire,- 
by the amendment, to remove the burden of | 
this income tax from labor, that it may rest ` 
exclusively upon capital. . The amendment. 
will continue the income tax upon interest, ` 
rents, dividends, all profits arising from corpor- ` 


‘ment exempt members of Congress from tax `; 


| Mr. GARFIELD, of Ohio. I do not care 

i whether it includes members of Congress or not. < 
| Ifit will suit the gentleman from Illinois any 
| better, I shall be willing to make a specific. 
| exception, so that the income tax may apply”. 


Dees he mean that the term shall include the © 
occupation of these who hold. offices. on high — 


itary officer, who paid as income tax in one 
year $109, while a neighbor worth $160,000" 


And be it further enacted, That there shall be levied È: 


income derived from rents of real estate within the ie 
United States owned by any person residing without i 


| capitalist, living upon the profits of his wealth 


But wherever a man ©: 
enters into a business, wherever he is a pro- 
ducer of wealth, wherever by his labor he = 
makes use of his capital to increase the wealth”. 
of the’nation, then he is to -be exempted from :; 


| “My. FARNSWORTH. I only desire to know 


Mr. Speaker, i 
I mean to say in general that all the strongand » 


different trades, occupations, and vdcationsin $i 
I myself kuow 
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‘lars. Numerous examples could be given 
howing how all over the country this tax falls 


escapes, I believe that-all or nearly all of this 
néquality can be removed by the amendment 
‘Thave offered: With the modification which 
‘T propose this income tax cannot be called un- 
‘jost. It will thenfall in part upon the bonded 
debt of the United States—upon all bonds which 
‘are regular investments of capital. The èx- 
‘emptions can bé arranged in whatever manner 
may be deemed most equitable. It would 
doubtless be proper to arrange the ¢xeniptions 
insuch a way ag to relieve, for instance, a widow 
or other person dependent solely for support 
upon a small investment barely sufficient to 
‘afford by its proceeds a subsistence. By the 
Jast annual report of the Commissioner of Fn- 
‘ternal Revenue it appears that over nine mil- 
lion dollars of this in¢ome tax is derived from 
corporations. g 
In this form the tax would be continued 
‘under the amendment which I propose. From 
the returns it is impossible to tell with precis- 
ion how much of the tax paid by individuals 
is derived from the earnings of business and 
how much from accumulated capital; but I 
‘have no doubt that this amendment will leave 
about one half of the total receipts from in- 
come tax untouched, while the other half will 
be remitted. With such a modification of the 
tax, which it seems to meis a fair compromise 
between the extremes of opinion on this ques- 
tion, we might lét the tax continue. Such at 
least is my view. i 
_ Mr. WOODWARD. I mové to amend by 
‘striking out section thirty-five, as follows: 
. Src. 85. And be it further enacted, That there shall 
be levied and collected annually a tax of five per 
ccnt. upon the gains, profits, and income of every 
person residing in the United States, and of every 
citizen of the United States residing abroad, derived 
from any source whatever, whether within or with- 


out the United States, except as hereafter provided, 
and.a like tax annually upon the gains, profits, and 


income derived from any business, trade, or profes- 
sion carried on in the United States by any person 
‘residing without the United States and not acitizen 
thereof, or from rents of real estate within the United 
States. owned by any person residing without the 


United States aud not a citisen thereof. 
And inserting in licu thereof the following: 
That there shall bo levied a tax at the rate of five 


per cent. per annum upon the interest of interest- 
earing bonds, issued or to be issued by the Govern- 


ment-of the United States, to be deducted and re- 
tained from the payment of interest npon said bonds, 
under regulations to be prescribed by the Secretary 
of the Treasury. 

Mr. Speaker, I offer this amendmieht as a 
substitute for the income tax. It ought to 
be acceptable to everybody on this floor who is 
opposed to an incometax. Idoubtm self the 
constitutionality of the income tax. I know it 
ig offensive and oppressive to the people. 1 
would be glad to get rid of it, but in point of 
fact it is the only way we have now of reaching 
the bondholders in our own country and taxing 
them at all. I cannot consent to give up this 
income tax so long as the bondholders ate 
otherwise wholly untaxed. One great objection 
to the income tax is, that while it operates on 
the bondholders at home it allows bondholders 
to the amount of more than eight hundred mil- 
lion dollars abroad to escape taxation entizely. 
My proposition is to levy on all these bonds, 
without regard to where they are held, whether 
at home or abroad, atax of five per cent. upon 
the interest, to be retained by the Secretary of 


the Treasury, or those who act under his direc- | 


‘tion, either out of the coupons or out of the 
semi-annual interests, in whatever form paid. 
“That will be a substitute for the income tax, 
which I would then sweep away entirely, in 
order to relieve the people of the country. | 
Let me say, Mr. Speaker, that I offer this 
amendment on my responsibility as a member 
on this floor, and as one who holds repudiation 
in ag much detestation as any gentleman upon 
this floor. Let no man say in answer to. my 


‘amendmerit that, it favors repudiation. There |! 


js not a spark of repudiation in it. The bonds 


‘on labor and activity, while ‘invested capital: 


of the United’ States wherever held, Whether 
‘abroad or at home, represent so much property 
held‘in the United States and protected by-this 
Government; property rendered’ valuable by 
‘our executive, legislative, and judicial depart- 
ments, mäintained by the people of the United 
States, among other things, for this purpose. 
That property, on every principle of common 
honesty is bound to contribute to the support 
of thé Goverhntent.: It-is rendered property 
only by the fact’ that’ there isa Government 
here to protect it, and whether he be'a ‘native 
or fordigner who holds those bonds he is bound 
by the laws of reciprocity to contribute to 
the support of the Government. Hitherto 
bondholders have been left entirely free from 
the duty of supporting the Government, while 
you have éome down upon all consumers, and 
upon the humblest and poorest of the people 
with taxes of every description. You compel 
them to pay taxes, while the men whose wealth 
is counted by millions and who hold our bonds, 
which are protected and guarded by the Gov- 
ernment, are permitted to go entirely free from 
taxation. This is an enormous wrong. It has 
existed for many years. It has at last attracted 
attention, and it is tinte we should apply the 
remedy. ‘This Congress and this particular 
House of Representatives owe it to the people 
of the country to relieve the people to this 
extent. 

I hold this House, with allits virtues, is under 
the necessity of recommending itself to the 
country by some action, either of amnesty, 
generosity, or justice, and [ think the best 


“thing the House could do would be to pass an 


act of general amnesty; and the next best 
thing it could do would be to impose a tax 
upon the holders of Government bonds. It 
would fall upon men who are the best able to 
pay taxes, upon men who bought these bonds 
cheaply, and who have hitherto escaped tax- 
ation. Itisa form of property which is fre- 

uently taxed. Oar States are familiar with 
the taxing of corporation bonds as a form of 
property, and there is no repudiation in it. 


When these bonds were issued and taken by | 


the bondholders they took them with the full 
knowledge that the Government had the right 
to tax them. They took them subject to the 
obligations of all other property to assist in 
the support of the Government which protects 
property. Owners of property owe it to Gov- 
ernment to pay taxes as a matter of allegiance, 
reciprocal to the protection they enjoy. ‘The 
legislative power of taxation duly exercised 
according to legislative discretion is not repu- 
diation nor anything like repudiation. 

My amendment, | think, ought to commend 
itself to every man who wants to get rid of the 
income tax. It is the only way to get rid of it 
without material injury to the revenues, while 
at the same time it prevents bondholders from 
escaping, as heretofore, from the payment of 
their just share of taxation for the support of 
the Government. : 

Here the hammer fell. J 

Mr. SCHENCK. There can be no cot- 
plaint. 
run about long enough. | understand there are 
several gentlemen who desire to offer amend- 
ments, and I will yield for that purpose. 

Mr. BINGHAM. Let us have no 
amendments. 

Mr. BECK. T wish to offer an amendment. 

Mr. HOLMAN. So do I. 

Mr. MAYNARD. I should like to be heard 
on this propositiau. 

Mr. SCHENCK. I give notice that É ghall 
call for a vote after allowing the debate to run 
on for fifteen minutes longer. 

Mr. BECK. I rise to a parliamentary in- 
quify, and thatis, how many sections of this bill 
‘are under Consideration? 

The SPEAKER. From the thirty-fifth to 
ihe forty-third inclasive—all that relate to the 
income tak. . _ es 5 

‘Mr. JUDD rose: 


more 


This debate has now Leen allowed to | 


HL 


i 


| $420,000, 000. 


| it will exceed that amount. taxatio: 
i should be cat down freely. Such action is in 


‘Mr. JUDD.” If gentlemen wi : 
few moments’ attention, with the-bill in their 
hands, I will try to show what.-will be! the 
effect of the amendments I have olféred. As. 
Loffered it in the time of the gentleman ‘from 
New Jersey [Mr, HiL] I had not sufficient 
opportunity then to explain it. I donot know 
that the short time allowed mé now.will be suf: 
ficient, but:with the bill before gentlemen my 
want of completeness in my statement. can 
be supplied by their own examination. The 
thirty-sixth section..commences as. follows: 
t In estimating the gains, profits, and income 
of any. person, and the section continues to 
enumerate the sources from which income to 
be taxed under it may be derived.. That sec- 
tion provides, first, that the tax shall be levied 
upon income derived from. rents, interest- 
notes, all kinds of bonds, mortgages, securi- 
ties, and all income from like sources, being, 
as I termed it on presenting these amend- 
ments, ‘invested capital’? It provides, sec- 
ondly, that it shall be levied upon the gains, 
profits, and income derived from any business, 
profession, trade, &c., and upon all salaries. 
It provides, thirdly, that the tax shall be levied 
upon" profits of incorporated coupanies, and 
realized from the sales of real estate purchased 
within two years. And it provides, fourthly, 
that the tax shall be levied on the amount of 
the sales of the produce of all farms—live 
stock, sugar, wool, everything that the farmer 
sells. I do not pretend to quote ihe exact lan- 
guage, and only give a general synopsis, and 
wishing mot to be understood as saying that 
there are no exemptions. 

I have thus stated what are the four elements 
of property which are to be estimated in levy- 
ing this tax. The amendment which I have 
offered leaves in the bill, subject to tax, bonds, 
notes, mortgages, securities, rents, and all that 
class of property. J then propose to sirike out 
all that relates to income derived from wages, 
earnings, salaries, and business and trade. 


| Profits derived by corporations from their 


business, and all income derived from specu- 
lations in real estate, are not interfered with by 
my amendinent. And the amendment strikes 
ont all relating to income derived from sales 
of produce, the produci of a man’s own farm. 
Taking the whole amendment together, if it 
should be adopted, it would leave the tax to 
be levied upon the invested realized capital of 
the country, and not upon the daily gains of its 
productive industry. The amendment of the 
yentleman from Ohio [ Mr. Garrreip] to. the 
thirty-fifth section should be adopted in order 
to the completeness of the provisions. My 
conviction is that in levying a tax upon the 
business of the country and upon the products 
of the country which are not capital we are not 
reaching the property of the country. As 
shown by the gentleman from Pennsylvania, 
Mr. KeLuey,] the revenues of the country for 
fiscal year ending 80th June, 1870, will be 
The Secretary of the ‘Treasury 
estimates he will have $102,000,000 surplus 
next year. It is very generally believed that 
This taxation 


the 


the interest of a generous people. 
[Here the hammer fell} 


` Mr. BROOKS, of Massachusetts. I offer an 

sineng ments which I send to the desk. to be 

read. a+ a 
The Clerk read as follows: 


in section ay eave strike out between lines 
six and twelve, the following words: |: 
Only one deduction of $1,500 shall be made from 


ene ate i i] the members of any faim- 
the ee momo bot rents and one or more 


ily composed of one or both pa: v ‘ 
minor children, or of husband and wife; but when & 
wife has by Jaw a separate income, beyond the con- 
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trol of her husband, and is living separate and apart 
from him, such deduction shall then be made from 
her income, gains, and profits. : 

And from line thirteen to line.seventeen, strike 
out all after the word ‘’ beneficiary ’’ in the following 
clause: f 

And guardians and trustees shall be allowed to 
make the deduction in favor of each ward or benefi- 
ciary, except that in case of two or more wards or 
beneficiaries comprised in one family, having joint 
property interest, only one deduction shall be made 
in their favor, 

Mr, 


Mr. BROOKS, of Massachusėtts. 
Speaker, it seems to me that one of the most 
odious features in this bill is that. which re- 
quires the parent, the head of the family, to 
return as part of his own income what his son 
or other member of the family earns by wages 
or as a salary. A father may bea man of mod- 
erate means, may have no invested capital, 
may have to rely entirely upon his own brain 
or the labor of his own hands for subsistence, 
and may not be able to earn an amount up to 
the sum exempted. Yetif he is so fortunate 
as to have one, two, or three children, able to 
earn $300, $400, or $500 each, he has to put 
this in ag part of his own gain or profit, pro- 
vided that son or child isa member of his fam- 
ily, even though he gives it all to the one earn- 
ing it. I say thereis no justice, common sense, 
or reason in this provision. The rule should 
be that if a man earns less than $1,500. he 
should be exempt, and if he has a son who 
earns $1,500, let the son pay the tax. 

Further, by the law as it stands and by the 
proposed bill the incomes of married women 
and their husbands are aggregated together, 
and only one exemption is made. Now, it is 
known that by the laws of many of the States 
of this Union the income of a married woman 
derived from her own separate property is 
looked upon as her own separate property, 
free of all controf or responsibility on the part 
ofher husband. So far, therefore, as the income 
from the separate property of married women 
is concerned, I say that a separate exemption 
should be reckoned. There is a provision here 
that where a difficulty egists between a man 
and his wife, and they live apart, then he shall 
have the benefit of that fact; but I think all 
of this should be stricken out. I now yield to 
my colleague, [Mr. Hoar.] 

Mr. HOAR. © I offer the following amend- 
ment: i 

On page 80, ling thirty-eight, insert before the 
word “assistant” the words “collector, deputy col- 
lector, assessor, or;”? and on page 8l, line forty, in- 
sert after the word *‘oxcept” the words “‘such gon- 
eral statistics, not specitying the names of individ- 
als or firms, as he may make public; so that the 
proviso will read: : 

Provided, That no collector, deputy collector, 
assessor, or assistant assessor shall permitto be pub- 
lished in any manner such income returns, or any 
part thereof, except such general statistics, not spe- 
cifying the names of individuals or firms, ashe may 
make public under such rules and regulations ag 


the Commissioner of Internal Revenue shall pre- 
scribe. 


The object of that amendment is to prohibit 
under any circumstances the publication of 
the list of incomes, allowing, however, gen- 
cral statistics not specifying the names of par- 
tiesto be published. I understand that amend- 
ment to be satisfactory to the chairman of the 
Committee of Ways and Means. 

Mr.SCHENCK, Yes; I hope that amend- 
ment will be adopted. 

Mr. BECK. I move to amend section thirty- 
seven by striking out in line twenty the word 
*‘ten’’ and inserting “eight ;’’ and also in line 


twenty-two, by striking out “ten” and inserting |. 


“eight.” I offer that amendment in behalf of 


those religious societies known as Shakers. . 


‘They are now taxed as though they were all one 
family. ‘The committee propose that ten shall 
be regarded as a family. Now the average 
size of families in the United States is only 
five, and I think that eight, or in fact seven, 
or even five, would be nearer doing justice 
than ten; but I do not care about moving to 
make it lower than eight. I only wish to say 
in their behalf that there is no danger of their 
ever spreading to any great extent. In my 


district they are educating one hundred and 
fifty orphan children free of charge. They are 
really a charitable society, and if taxed at all 
they ought at least to have the same privileges 
as all others. . I now yield the balance of my 
time to the gentleman from. Massachusetts, 
[Mr. Dawes. ] ; 

Mr. DAWES. I only desire to say that I 


hope the amendment of the gentleman from 


Kentucky [Mr. Becr] will prevail. The Com- 
missioner of Internal Revenue, during the early 
days of the law, fixed upon five as the size of 
a family as applied to these religions societies 
in analogy to the rule that obtains under the 
census, which reveals the fact that five is about 
the size of a family in general society; but the 
committee have put it at ten. Ido not see 
any reason whyit should be ten; and if it can- 
not be reduced to five, according to the analo- 
gies of the natural family, I hope it will be put 
at eight, in accordance with the amendment 
proposed by the gentleman from Kentucky. 
Before taking my seat I will move, however, to 
amend his amendment by striking out “ eight’? 
and inserting ‘‘five.’’ 

Mr. ROOTS. Mr. Speaker, Iam very well 
aware that there are objections to this tax, and 
that men say itis unjust. If there were to be 
no taxes imposed excepting such as were made 
by laws passed by unanimous consent I do not 
think that this country would ever be tax- 
ridden at all, AH will admit that there must 
be some taxation, at least to meet the interest 
on the public debt and to pay the current ex- 
penditures of the Government. The only ques- 
tion, then, that arises is what kind of taxes shall 
we levy. Every one will admit that the neces- 
sary taxes should be so levied as to bear with 
the most equal and exact justice to all, and 
such I certainly think is the income tax. I 
agree with gentlemen that the demand of the 
people should be heard. I try to hear and try 
to heed it. Vog populi, vow Deiis my motto ; 
but it is my most positive opinion that the 
demand of the people is that rich men who are 
accumulating wealth rapidly should continue 
to pay an income tax. 

Now, gentlemen tell us that newspapers 
clamor for the abolition of this tax. What 
newspapers? Not those which are struggling 
for existence, but only those richy pampered 
institutions that have such an immense income 
that they feel and begrudge the small per cent. 
of money going out of their enormous profits 
to support the Government, and therefore they 
do not want the tax. Ihave not seen one sin- 
gle country paper, nor hyve I heard of a single 
man in the country whose income is not taxed 
who does not think this a most excellent, just, 
and wise tax. It makes all the difference in 
the world from what stand-point you look at 
the question. Those of us who stand before 
the Sergeant-at-Arms’ desk and pay over $200 
are very apt to look at this tax somewhat dif- 
ferently from the men who see us pay it over, 
and derive their share of the benefit which the 
Government receives from the tax, but do not 
have to pay any portion of it themselves. I 
know that a tax is very much like the boil that 
a man had cn his nose. He complained of its 
being there very much, and his friend asked 
him, ‘‘ Where else would you like to have it?” 
He thought of the matter for awhile, and then 
answered, ‘' Well, I swon, I believe I would 
rather have it on some other man’s back.” 
[Laughter.] Now, that is always the way. We 
would always rather have a tax on another 
man’s back. Now, I will admit that many 
members of Congress pay out of their salary 
the $200 income tax, when during that very 
time their losses far exceed their income; but 
let me ask gentlemen how they can go home 
to their constituents and tell them, ‘ We took 
off a tax of $200 from ourselves, while we 
have permitted taxes to remain levied on many 
of the necessaries of life?” 

It is unnecessary to recapitulate figures and 
statistics upon this subject, for they have heen 


furnished by the chairman of the Committee 
of Ways and Means, and by others. We all 
understand that. here is a tax, being a source: 
of $25,000,000 revenue to the Government, 
paid by the persons who have just accumulated 
more than twenty times the amount they pay. 
It falls not upon the rich or the poor as a class, 
but upon all those who are accumulating riches, 
Our State and county. taxes generally bear 
most heavily upon the farmers and the agricul- 
tural interests. There lies the land, a tangible 
object which cannot be hidden in the back bu- 
reau drawer, and the local assessor never fails 
to assess it and assess it high enough. And, 
sirs, it is right, it is a simple act of justice, to 
have some taxes which do not fall most heavily 
on the agricultural communities. Yet even 
under this tax they enjoy no especial exemption. 
Notatall; not at all. If the farm is worth 
$10,000 more this year than it was last, or if 
by any other means the farmer makes so many 
thousand dollars, he has the income tax to pay. 
And, sirs, you will find that he does it .will- 
ingly and promptly, not deceiving the authori- 
ties nor begrudging the small portion he gives 
to the Government of his accumulations and 
net gains. 

I admit, Mr. Speaker, I should like to see 
this tax paid without the annoyance of any 
assessments. . Would it in my opinion be more 
just, I should like to see every borrower in 
paying his interest to the lender pay a certain 
amount thereof to the Government; every rail- 
road, insurance, or other company in paying 
dividends pay a portion first to the Govern- 
ment. Butall that would not cover some cases 
which ‘are now very properly covered by the 
income tax. Under such an arrangement a man 
could invest in merchandise or in a thousand 
other transactions, and make millions of money 
without paying any per cent. of his accumula- ` 
tions. Ah, but thistax is inquisitorial. Well, 
now, that isan ugly, awful word, Buteven that 
does not scare me. Sirs, there is not a man 
who chants on the inquisitorial provisions of 
this tax who does not know that four fifths of the 
States have tax assessments under their State 
laws equally inquisitorial. l cannot stop to ` 
discuss that. ae 

We have been told that our debt is dimin- 
ishing too fast. But, sirs, the rapid diminution 
of our debt brings no phantom of fright to me. 
I naturally abhor debt. And while Í would do 
all and everything in my power to lift the bur- 
dens from the overtaxed people, I certainly 
could not consent to do away with a tax on 
accumulations for fear the debt would be extin- 
guished too soon. We have been threatened 
with the dire vengeance of the income tax-pay- 
ers; told that though they were few they were 
mighty ; and as only about three hundred thou- 
sand slave-holders, in their wealth and arro- 
gance, once ruled this whole nation, so will the 
few hundred thousand of these income tax- 
payers make their power felt. Is anybody 
frightened? If so, where is the man, if such 
aonecan be calleda man? Our whole country 
is awake, the whole people are daily growing 
more intelligent, and the masses cannot be 
deceived ; they arc daily becoming more con- 
versant with what is being done. And it—— 

[Here the hammer fell. ] 

Mr. HOLMAN. Ioffer the following amend- 
pent; to come in at the end of section thirty- 

ve: 

And a tax of ten per cent. per annum on tho in- 
come accruing from the interest on the bonds, notes, 
and other securities of the United States, the same `: 
to be deducted and withheld from such interest at 
the time of the payment thereof by the freasurer 
of the United States. 

The amendment submitted by the gentleman 
from Pennsylvania {Mr. Woopwarp] proposes 
to substitute a tax of five per cent. on the in- 
terest from Government bonds in lieu of the 
entire income tax. | 
proposition. While internal taxation remains 
imperative I believe that that tax which is paid. = 
on incomes ig-subject to less objection than any 


Ido not concur in that 
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_ other. Capital, and not labor, is the legitimate 
subject of taxation; the whole machinery of 
civil Government is: in the main employed. in 

-protecting rights of property, The tax onin- 
“comes on accumulated capital is, upon the 
Whole, an equitable tax, one which can be read- 
‘ily borne and which ought to be borne, if some 

= form of taxation is inevitable; it is a tax upon 
accumulated wealth, wealth which the citizen 
can spare without taking from his family the 
necessary conyeniences of life; wealth which is 
beyond his actualrequirements; accumulations 
of the industry of many other men, which by 
trade or commerce or good fortune he has 
been enabled to appropriate; a tax upon this 
annualaccumulation beyond thesum necessary 
for thé support of his family is in fact the 

` most equitable that can be levied, infinitely 
more equitable than any tax that falls directly 
-or indirectly on labor. 

The income tax is a tax on capital. In 
many instances it is the only tax that invested 
capital pays, while labor. is exposed to every 
other feature of taxation, and always bears 
the great burden of taxation. No possible 
argument can show that the income tax is a 
tax on labor or that it ultimately falls on labor ; 
if such were the fact the wealth of the country 
would not so earnestly resist it. The princi- 
pal resistance to this income tax comes from 
the commercial cities, into which is poured the 
wealth of the whole nation. I think no class 
of people have less ground of complaint of 
heavy taxation than those who have amassed 
enormous fortunes during the last few years, 
and who are still amassing them by means of 
‘those agencies of commerce and trade and the 
system of national finance which impose bur- 
dens on the industries of the country. 

It should not be forgotten that this proposi- 
tion to strike out the whole income tax is in 
effect a proposition to increase our own com- 
pensation. It isa question that comes directly 
home tous. By abolishing the income tax the 
compensation of all officers of the Government 
is actually increased. That compensation, 
especially as to members of Congress, is deemed 
by most of our people to be very ample. In 
relieving ourselves from this tax, andespecially 
in relieving the overgrown incomes which have 
grown out of the war debt, we necessarily im- 
pose additional burdens upon some branches 
of industry much less able to bear it. The 

resent income tax on the members of the two 

ouses of Congress exceeds $60,000 @ year. 
The adoption of a proposition to abolish the 
income tax entirely is a proposition to relieve 
ourselves from the payment of the very con- 
siderable sum of $60,000 a year; and yet one 
of the arguments in favor of the increase of 
compensation was this very tax we now pro- 
pose to abolish. 

In relation to the amendment which I have 
submitted, I will say that while I am iu favor 
of a reasonable income tax I am especially in 

‘favor of the imposition of a reasonable tax on 

‘the bonds issued by this Government. It is 
not necessary for me to call the attention of 
the House to the fact that here is a vast body 
of wealth which is now relieved from all tax- 
ation whatever; wealth, too, which may more 
justly bear taxation than any wealth that ever 
existed, for it is the most productive wealth, 
and was more cheaply acquired than any that 
ever accumulated. My amendment proposes 
to impose a tax of ten per cent. on the interest 
on these bonds—a light tax on property other- 

“wise so favored, for it is less than three fifths 
of one per cent. on the principal of the bonds, 
while most other property for local purposes 
only bears a tax of at least one and one half 

‘per cent. This discrimination, therefore, is 

jnst and reasonable, and tends in some small 

“degree to equalize taxation. The foreign cap- 

“talist cannot complain, for in our bonds he 

holds securities which he purchased more 

“cheaply and which yield a mach larger return 

on his investment, even after the imposition of 


nation. : E A ona a 

[Here the hammer fell J =o .2 0000 

Mr. SCHENCK.  Idesireto occupy a little 
time myself in closing this debate. 

Mr. COVODE:. I want five minutes. . 

Mr. SCHENCK. Iam afraid. the country 
will become -disgusted with this discussion if 
it-is continued much longer. ` a: 

Mr. COVODE... They-may be with some:of 
it, but I think they will believe in what Ihave 


this tax, than-were ever issued by-any- other 


to-say. . Se Sudo B 
Mr. SCHENCK. If gentlemen -have-any 


more amendments to offer I hope they will 
offer them now. . 

Mr. AMBLER. I move to amend section 
thirty-six by inserting, after the clause which 
reads ‘profits realized within the year from 
sales of real estate purchased within two years 
previous to the year for which income is esti- 
mated,” the following additional clause: 

And all legacies and distributive shares of porsonal 
estate, and the cash value overand above all incum- 
brances of any real estate, or interest in any real 
estate, received from the estate of any decedent,other 
than the husband, father, or mother of the person 
returning the income. 

_In explanation of my amendment I desire to 
say but a few words. The Committee of Ways 
and Means in the bill which they have reported 
have not recommended the continuance of the 
tax on legacies and successions. The object 
of my amendment is to provide that legacies 
and successions shall be returned as income 
and subjected to taxation, except when they 
come to a widow from her deceased husband, 
or to achild from its father or mother. It 
seems to me that this is right ; that this class 
of income is just as legitimately the subject of 
taxation as any other. 

Mr. LOUGHRIDGE. I move to amend 
section thirty-seven as follows: 

Insert after the word "familics,” 
four, the following: 

And in determining who compose such society all 
persons shall be counted who actually reside within, 
such socicty, and who are the wives and children of 
members of the society. y 

At the end of tho section add the following: 

Provided, That where income tax has been assessed 
for the year 1809 against any religious or social com- 
munity asan individual, under the laws now in force, 


in line twenty- 


which taxes have not been paid, in all such cases tho 
society shall bo reassessed for said year under the 
provisions and regulations of this act. 

Mr. Speaker, the subject of taxation is one of 
exceeding interest and importance ; one which 
comes directly home to the people, and one 
which requires the highest class of. statesman- 
ship to properly arrange and adjust. At the 
rate of taxation now fixed by law, and esti- 
mating the expenses of the Government accord- 
ing to existing laws, the Secretary of the Treas- 
ury estimates an excess for the next year, after 
paying the expenses of the Government andthe 
interest on the publie debt, of $102,000,000. 
The question is, whether we shali raise that 
amount of surplus and apply it to the payment 
of the principal of the debt, or whether we shall 
reduce taxation to that amount? 

As I have said before upon this floor, I here 
repeat that I regard it as unjust to ask the 
present generation to submit to oppressive tax- 
ation for the purpose of the speedy payment 
of the principal of the debt. I regard it as 
better statesmanship to lighten the burdens 
upon the people by a reduction of taxation to 
the extent of the greater portion of this sur- 


plus, and not to be in too great haste to pay | 


off the principal.. With the exercise of proper 
economy and retrenchment I have no doubt 
but that the surplus for the next fiscal year 
will be $125,000,000; but for my present pur- 

ose I will put it at the estimate of the Secre- 
tary, $102,000,000. Of this amount I think 
we should set apart the sum of $25,000,000 for 
application annually upon the principal of the 
debt. And this amount, according to the esti- 
mate of the Secretary of the Treasury, set apart 
annually as a sinking fund, would eancel the 
entire debt intwenty-three-and a half years; 


and this is-certainly as early a day as any. one 
ought to expect the payment of.the debt..." 
The following is the table of estimates.of the 
Secretary: of the Treasury showing the: length 
of timein which different specified payments 
would cancel the entire debt, if paid and used 
as‘a sinking fund: Pacey eae a 
Annual payment. i=: 


According to this calculation we must, of 
course, according to the principle of the sink- 
ing fand, still continue paying full interest on 
the whole debt, the part which has been paid 
as well as the part remaining unpaid, for the 
whole time specified in the table. “Allowing, 
then, $25,000,000 for application upon: the 
principal, we have $77,000,000 of a surplus 
still; and to this amount we should, in my 
opinion, reduce taxation. oat 

Why, sir, we are informed by the Secretaty, 
in his report for the 1st of June, that in, the 
past month we have reduced the principal of 
the debt, or, in other words, have paid on the 
debt, $14,300,000. This rate of payment, 
which would be $170,000,000 per year, in- 
vested in a sinking fund would pay the entire 
debt before the end of the next Administra- 
tion. I repeat it, sir, the rate of taxation now 
imposed upon the people would pay the entire 
debt before the end of the next Administration, 
if it should be an honest Administration, as it 
assuredly will if General Grant lives.. The 
taxation, then, should be reduced at least 
$75,000,000. The question, then, becomes an 
important one, ‘From what portion of the 
revenues should this reduction be made ?”’ 

This bill, if it becomes a law in anything like 
its present shape, as I hope it will, will take 
from the internal revenue about thirty-five 
million dollars. And, with all deference to the 
opinions of other gentlemen, I think that this 
is all the reduction we should make from the 
internal tax; the balance of the $75,000,000 
should be taken from the tariff upon articles 
in common use among the people, and which 
we do not produce in this country. We re- 
ceived from tea and coffee last yéar about 
twenty-one million dollars, which is the same 
as a direct tax upon the people, an odious 
tax, a tax which takes as much from the poor 
day-laborer as it does from the millionaire. 
We received from sugar last year $82,000,000, 
which is also a direct tax upon the people, 
odious.and unequal, because imposed and ex- 
acted without regard to ability to pay. In these 
three items of tea, coffee, and sugar there is 
imposed on the people a tax of $53,000,000, 
which ought to be repealed, and which I trust 
will be before this Congress adjourns. 

If we repeal these tariff duties upon tea, 
coffee, and sugar, in addition to the $35,000,000 
this bill reduces the internal tax, we will have 
reduced taxation as much as we should.: The 
question is then simply this: as honest legis- 
lators, looking to the good of all the people, 
should we abolish the tariff tax upon these 
articles of the people’s food and their. every- 
day subsistence, or should we: leave that bur- 
den to stand, and repeal the income: tax,’ and 
thus relieve the wealth of the land? Jt does 
seem to me, Mr. Speaker, that on. this ques- 
tion we ought not to hesitate a moment as to 
our duty. I have referred to the:nature of the 
tax on tea, coffee, and. sugary and I. may in- 
clude salt; as being unequal, unjust and truly 
odious, because taking.23 much from the hovel 
as from: the -palace, ‘as much from the lewn 


4040 


eee 


June 2, 


THE CONGRESSIONAL GLOBE, 


hand of poverty as. from the full one of. aflu- 
ence,as much from: the child of want and of 
toil as from the heir of-fortune; of wealth, and 
of ease; and I defy a man ‘to call this equal 
or just taxation. - eoh Pe E tad Be 

Now, sit, what is this income tax? « Turder- 
take to say that in the whole range-of taxation 
there is no more equal or just system: of taxa- 
tion than this; T-wish to be understood that 
when I say equal taxation Ido not mean a sys- 
tem which takes from all men the same amount. 
Such a system would be most unequal. . I mean 

athat system which comes nearest in accord with 
that fundamental maxim or rule of taxation 
laid down by Adam Smith, and the soundness 
and justice of which are recognized by modern 
writers, as well as by the common sense of 
mankind; which is this: 

“The subjects of every State ought to contribute 
toward the support of the Government as nearly as 
possible in proportion to their respective abilities, 
that is, in proportion to the revenue which they re- 
spectively enjoy under the protection of the State. 
In the observation or neglect of this maxim consists 
what is called equality or inequality of taxation.” 

` This rule, I say, is not only indorsed by great 
writers upon this question, but recommends 
jtself to the sense of justice of every man. 
Now, try the income tax by this rule, and you 
find it to be a righteous tax, a just and equal 
tax. It takes nothing from any one whose 
income and profits do not exceed $1,500 per 
annum, and from all who have an income of 
more than $1,500 it proposes to take but five 
per cent. of the surplus over and above the 
$1,500, It takes only from the surplus wealth. 
It does not press down with®leaden weight 
upon the head of poverty, or invade with ruth- 
less hand the home of the poor to extort its 
pittance from the hard earnings of honest toil. 
It goes only to the house of opulence, and 
takes only where there is much left. "Tried, 
then, by the fundamental rale or maxim of 
taxation it is a most equal and just system of 
taxation. 

it is well and truly said by a late writer, 
Amasa Walker, LL.D., in his work upon polit- 
ical economy, in speaking of the income tax: 

“OF all modes of taxation this is the most just and 
equitable. Hyery man can afford to pay according 
to his income, and ought to. ‘here is no other per- 
fect standard of taxation, none which docs notinilict 
more. or less hardship and injustice. Were it to 
supersede all other forms of taxation perfect equal- 
ity would be established, and property and labor 
would etch bear its just share of the publie bur- 
dens.” 

And again, the same distinguished author 
says: 

‘This tax is in perfect accord with tho first maxim 
laid down by Adam Smith, that ‘overy man should 
be taxed according to the revenue he derives under 
thoState;’ and also consistent with every other prin- 
ciple wo have stated. Itis ‘clear and plain’ to tho 
contributor and every other person. Bae income- 
tax payor knows when and how much he pays, and 
it can bo collected 2a conveniently and economieally 
as any other.” 

Now, sir, in view of these facts, could we go 
home and tell our constituents that we had 
removed from the shoulders of the wealthy the 
income tax, but had kept upon the people the 

- tax-upon their tea, their coffee, and their sugar? 
For one, I will not. I am in favor of lifting 
the burdens from the labor and the industry 
of the country.: E do not so much wonder 
at gentlemen who represent New York city 
advocating the. abolition of this income tax, 
because, by. reason of the accumulated wealth 
and capital of that great city, is. pays: a large 
proportion of this tax; and while they must see 
the justice of the tax, yet I have never yet seen 
any people. who would pay taxes if they could 
avoid them ; but I must say that lam surprised 
that any western mán should. advocate the 
abolition of this tax. 

The whole amount raised last year from this 
tax was $25,000,000, of which New York State 
paid $8,198,000, or aboutonethird of the entire 
amount. New York paid more of this tax than 
all the States west.of the Alleghany mountains, 
both North and South, and including the Pa- 
cific States, Therefore I can excuse the Rep: 


resentatives of her city districts in voting: to 
repeal the tax 3 but I appealto Representatives 
of the westernand southern States, I appeal to 
Representatives from the rural districts of the 
the East, to stand by this system of taxation, 
which is right in principle, and just and equal 
in its effects, and which places the burdens of 
‘taxation upon the shoulders of those most able 
to bear them. And as we lift the burdens of 
taxation let us lift them first from the laboring 
interests of the country. In this way we will 
the most rapidly and surely restore public 
prosperity and general contentment among the 
people. But if, on the contrary, you take the 
other course, contended forby gentlemen upon 
this floor, abolish the income tax, and relieve 
the wealth and capital ofthe country from its few 
burdens, and continue your indirect taxation 
upon the necessaries of life, the daily food of 
the people, although it may make but little 
present dissatisfaction, it will most assuredly 
lead in the end, as all injustice will, to deep 
and widespread discontent; and I assure you, 
siz, that in this country the people will always 
triumph in the end. 

Mr. AXTELL. I move to amend by adding 
to section thirty-five the following: 
` Provided, That the tax shall be apportioned among 


the States according to their population, and levied 
and collected by the sevéral States. 


I simply wish to say that I regret that, after 
having requested to be recognized during this 
debate, I have not been able to obtain the floor 
to discuss this subject. 

The SPEAKER. Thereare about forty gen- 
tlemen in the same condition. The Chaircan- 
not make five minutes more than five minutes. 

Mr. STILES.. The greater part of the time 
has been occupied by the friends of the bill. 

The SPEAKER. Thegentleman from Penn- 
sylvania (Mr. St1zes] must be aware that a 
full proportion of members have been recog- 
nized on the Democratic side. 

Mr. STILES. I did not speak of the Demo- 
cratic side. I said that the “friends of the 
bil?’ had had more of the time than its oppo- 
nents, 

Mr. CLEVELAND. 
follows: 


Strike out in tho first clause of section thirty-six 
the words “or accrued” in line four, and the words 
‘‘ whether paid or not, if good and collectable,” in 
line six; so that the clause will read: 

‘That in estimating the gains, profits, and income 
of any person there shall bo included all income de- 
rived from any kind of property, rents, interest re- 
ceived upon all notes, bonds, and mortgages, or other 
forms of indebtedness bearing interest, interest upon 
notes, bonds, or other securities of the United States. 

Amend the same section bystriking out in lines 
twenty-four and twenty-five the words “but not 
including any part thereof consumed directly by the 
family;’’ so that the clause will read: 

The amount of sales of livestock, sugar, wool, but- 
ter, cheese, pork, beef, mutton, or other meats, hay 
and grain, fruits, vegétables or other productions, 
being the growth or produce of the estate of such 
person. 

Amend the proviso of section forty so as to read as 
follows : s A 

Provided, That no assistant assessorshall permit.to 
be published in any manner such income returns of 
any individual or any part thereof. 

Amend section thirty-eight so as to réad as follows: 

That in addition to the exemptions providedin the 
preceding section there shall be deducted from the 
gains, profits, and income of any person all national, 
Stato,county, and municipal taxes paid by him within 
the. ycar, whether such person be owner, tenant, or 
mortgager; all his losses a tually sustained during 
the year arising from fires, shipwreck, or incurred in 
trade, and debts ag¢ertained to be worthless, includ- 
ing actual depreciation of values; the amount of 
interest money paid out, and the amount. paid for 
rent and labor to enable him to cultivateland or con- 
duct any other business; the amount paid for the rent 
of the house or premises occupied as a residence for 
himself or his family, and the amount paid out for 
usual and ordinaty repairs, No deduction shall be 
made for any amount paid out for new buildings, 
permanent improvements, or betterments made to 
increaso the value of any preperty-or estate. 


Mr. MAYHAM. I move to.amend section 
thirty-five so as to read as follows: 


- That there shall be levied and collected annually 
a. tax of five per cent. iipon the gains, profits, and 
income of every person residin in the United States, 
and of every citizen of the United States residing 
abroad, derived from interest on United States bonds, 


L move to amend as 


whether within’ or Without the United States, except 
‘as hereafter provided, and a, tax of two... por cent, 
annually: npon the gains, profits, and income derived 
from ahy business, trade, or profession carried on in 
the United States by any person residing within or 
withont the United States and whether:n citizen 
thereof or not, or from rents of real estate within 
the United: States owned by. any person residing 
within or without the United States, and whether 
citizen thereof or not. ey © Ue 


Mr. LAPLIN. I move to amend section 


thirty-eight by inserting after'the word “fres” - : 


the word: “floods ;’* so that the clause-will read, 
“on all losses actually sustained during the 
year, ‘arising from fires, dood, &¢. ' a 

Mr. BURCHARD. I moveto amend sec- 
tion forty by inserting after the word “‘rëturn,” 
in line eighteen, the words ‘‘after notice to 
such party; so that the clause will read: 

The assistant assessor shall require every such re- 
turn tò be verified by the oath of the party render- 
ing it, and may increase the amount of any return, 
atter notice to such party, iffhe has reason to believe 
that the same is understated. f ‘ 

Mr. TOWNSEND. I move, in section forty, 
to strike out ‘$1,500 and insert ** $2,000” 
wherever they occur, so as to make the amount 
of exemption $2,000 instead of $1,500, 

TheSPEAKER, Thatamendmentis already 

ending. 
Per. BLA. 
ment, as follows: f 

Page 79, section forty, line ten, after the word 
“corporation,” insert “nor the wages of minor 
children not received.” : 

Mr. MAYHAM, Mr. STOKES, Mr. BIGGS, 
Mr.COOK, Mr. WINCHESTER, Mr. STILES, 
Mr. REEVES, Mr. WITCHER, and Mr. 
CREBS, by unanimous consent, were granted 
leave to print.in the Globe, as part of the 
debates, their remarks on the pending subject 
of the income tax. [See Appendix. | 

Mr. LYNCH. I move, on page 7, section 
thirty-five, line two, to strike out “five per 
cent.” and insert “two per cent; and I 
believe more revenue will be received by the 
Goverinent from a two per cent. tax than 
will bè received from a five per cent tax. ` 

Mr. INGERSOLL. [desire to move a mod- 
ification of the amendment of my colleague, 
[Mr. Jupp, ] so as to exclude from his motion 
to strike ont these words on page 76, section 
thirty-six, lines twelve and thirteen, “or as 
Senator, Representative, or Delegate in Con: 
gress’? Ear 

The SPEAKER. The gentleman from Mi- 
nois has modilied hisamendment to that extent 
already. 

Mr. SCHENCK. Mr. Speaker, I am ex- 
ceedingly sorry to have occasion to cut off the 


speeches ofany gentlemen who may be charged 


with them to be delivered on this subject; but 
we have so sparkled upon it that we shall have 
to reconcile ourselves, [ suppose, by the enjoy- 
ment of what we have had for the logs of some- 
thing which may have beein suppressed or lost 
during the period of gestation. (Laugier. ] 

I wish gentlemen to remember this is not 
the last Congress that will probably ever be in 
session, and it is not necessary all reduction 
of taxes, whether in the shape of impost duties 
or by internal burdens upon the pecple, shall 
take place at this session. We ate feeling our 
way, Since I have had the honor to be chai 


man of the Committee of Ways and Means, if. 


what we now propose be enacted into law, í 
shall have the satisfaction of contributing to 
a reduction of $123,000,000 per annum upoh 
what before that had been the burden upon the 
people occasioned by the war. And there have: 
been other reductions since the war before that 
time. “ 


| We have proposed a reduction by this bili: 
of thirty or thirty-four. million dollars—-about 


thirty-four million dollars with the amendments} 


but we had not included the income tax ag one ` 


that. was to be abandoned. We propose to. 
reduce that by increasing the exemption from 
$1,000 to $1,500, for which 


i purpose are. iii.) 
cluded in the reduction of some thirty-four 
‘million dollar’ nearly six million dollars takes 


I propose to modify my amend- 
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off the income tax. “My own opinion ‘is, nots | 


withstanding the figures presented by gentle- 
men, it is as much as we can safely do at this 
tithe; but Iam not prepared to say next year 
‘ot the year after, and so ori as we shall see we 
‘cart by any proper administration of the affairs 
of the Government provide for its wants and 


‘méet its obligations, we may not continue these 


‘reductions. 


‘Again, I desire to repeat what I have said to- l 


“day, that gentlemen are not to be misled by sup: 
posing all that will be proposed by the Com: 
tnittee of Ways and Means in the shape of 


reduction of the burdens on the people is | 


included in this bill. I have no objection to 
stating distinctly, so there may be no misun- 
‘derstanding, that I have a section or two pre- 
pared to be offered at the close. of the bill, 
‘which will provide for a reduction of infernal 
taxes, dud by other provisions in reference to 
the tariff of this country is to take off some 
twenty-three ov twenty-four million dollars 


more than this bill will take off the internal . 


taxes. _ ; 
A colleague of mine on the committee, froin 
Pennsylvania, (Mr. KerLty,] to my surprise, 


from what has taken place heretofore in our. 
joint consideration of this subject, criticises 


good deal these sections in relation to the 
income tax. Ihavé no objection to that. But 
I think it would be far better for him, if there 
be error in the form or-in the provisions of the 


sections, to assist us in perfecting the system 


‘instead of seeking to wipé it out altogether. 

Mr. KELLEY. I beg to say that I take no 
exception to the details. I move to strike out 
the whole of it as a system. 

Mr. SCHENCK. I know that that is my 
colleague’s motion. But in his speech he 
objected to various matters in the details. 
„Now, sir, what have we proposed? I have 
` already alluded to one material change, that is, 
to increase the exemption to $1,500, the effect 
of which would be to reduce the tax by nearly 
six million dollars. We have provided also 
that all salaries which have heretofore been 


very unequally burdened by not having the’ 


advantage of any. deduction from them as 

- income, shall be returned as other income and 
share the benefit of any deduction. We have 

- also provided that no person shall be required 
to make a return unless his gross income 
‘amounts to $1,500 or upward. We have also 
provided, in regard to the future form which 
we propose this bill shall take, that a more lib- 
eral allowance shall be made with regard to 
„interest on money. 


Thus, then, without going farther into detail, 


by a careful revision of all the sections which 


relate to the income tax, we have sought to’ 


ameliorate and soften its conditions upon the 
tax-payer in such a manner as to clear it from 
many of the criticisms which have been made 
in the course of this debate, and from many 
of the objections which have heretofore been 
‘made to it as a form of taxation. If, however, 
the motion to strike it all out should prevail, t 
want gentlemen to remember that they will 
not only strike out $25,000,000 of revenue, 
which wè cannot afford to do, no matter what 
gentlemen may say to the contrary, this year 


at least, nor until we feel our way a little fur-: 
ther, but they will strike out the only provision 


made in the law, and, as some think, the only 
one which tan be made in the law, for taxing 
the income derived from United States bonds. 
And if they strike out kll the sections in this 
bill relating to income they will strike out the 
tax on salaries. 

Mr. BIRD. Before the gentleman proceeds 
further, I should like him to teil me how much 
the income derived from Government bonds 
amounts to. . 

Mr. SCHENCK. I Gaunot state the amount 

‘precisely. I understand that from one thou- 
sand to twelve hundred millions of our bonds 
dre held in this country, the rest being held 
abroad. Take the interest on them at six per 


Gare 


cent., and calculate five per cent. on the amount 
of ‘interest payable on this. If ‘the gentleman 
from ‘New Jersey [Mr. Bind] will make. that 
calculation he will arrive at what he wants. I 
have not time, in the five minutes allowed me, 
to go through the calculation, = +> = ~ 
- [Here the hammer fej- => < 
Mr. SCHENK.: Í ‘now demand the pte- 
vious question on the pending sections and the 
amendments. je oe 
The previous question was seconded 
main question ordered. owe 
Mr. ALLISON moved to reconsider the vote 
by which the main question was ordered ; and 
also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


Mr. SCHENCK. [have now a proposition 
to submit to the House. I ask that by unan- 
imous consent we proceed to consider the other 
sections of the bill, so that we may have all 
those amendments printed for the House to 
vote on them when we meet to-morrow morn- 
ing. Unless this is done we can hardly know 
what they are. i 

The SPEAKER. The gentleman from Ohio 
proposes that by unanimous consent the House 
proceed to the consideration of section forty- 
four, and that all the amendments pending on 
the sections relating to the income tax shall 
be printed for consideration to-morrow. ‘The 
Chair hears no objection to that arrangement. 

Mr. ALLISON. Section forty-four also 
relates to the income tax. 

The SPEAKER. It was not included in 
the motion yesterday as to the sections relating 
to the income tax which should be considered 
together. The Clerk will now read the next 
section, section forty-four. 

The Clerk read as follows: 

Src. 44. And be it further enacted, That there shall 
be levied and collected a tax of five per cont. on the 


amount of albinterest or coupons paid on bonds or 
ther evidences of debt issued and payable after more 


idéd and the 


U than two years from date, and on the amount of all 


dividends of earnings, income, or gains hereafter 
declared, by any incorporated bank, trust company, 
savings instilution, insurance company, railroad 
company, steamboat or steamship company, canal 
company, turnpike company, canal navigation com- 
pany, slackwatercompany, manufacturing company, 
mining company, coul company, gas company, and 
bridge company, whenever and wherever tho sama 
shall be payable, and to whatsoever person the same 
may be duc, including non-residents, whether citi- 
zens or aliens, and on all undivided profits of any 
such corporation which have accrued and hoen earned 
and added to any surplus, contingent, or other fund; 
and every such corporation having paid the tax as 
aforesaid is hereby authorized to deduct and with- 
hold from any payment on account of interest, cou- 
pons, and dividends au amount equal to the tax of 
five per cent. on the same; and tho payment to the 
„United States, as provided by law, of the amount 
of tax so deducted from the interest, coupons, and 
dividends aforesaid shall discharge the corporation 
from any liability for that amount of said interest, 
coupons, or dividends, claimed as due to any person, 
exceptin cases where said-corporations have provided 
otherwise by an oxpress contract: Provided, That 
the tax upon the dividends of insurance companies 
shall not be deemed dueuntilsuch dividends are pay- 
able; and that the money returned by mutual life 


| ingurauce companies to their poliey holders, and the 


annual or semi-annual interest allowed or paid to 
the depositors in savings banks or savings institu- 
tions, shall not be considered as dividends; and that 
when any dividend is made, or interest as aforesaid 
is paid, which inciudes any part of the surplus or 


-contingont fund of any corporation which has been 


assessed and the tax paid thereon, or which includes 
any part of the dividends, interest, or coupons re- 
ceived from other corporations whose officers are 
-Authorized by law to withholda percent. on thesame, 
the amount of tax so paid on that portion of the sur- 
plus or contingent fand, and the amount of tax which 
has been withheld and paid on dividends, interest, 
or coupons so received, may be deducted from the 
tax on such dividends or interest. 


Mr. BECK. I offer the amendments which 
I send to the Clerk’s desk. _ 
The Clerk read as follows: 


In line four, after the word “issued ” insert “by 
the United States.” 7 

In line five, after the word ‘date’ insert “‘alsoon 
all bonds or other evidences of debt issued and pay- 
able as aforesaid.” 

In ling sixteen, after the word “and” insert “the 

disbursing officers of the United States and, . 

In line sovenicen, after the word “authorized” 
insert * and directed.” Ro at 


_ In line twetty-two,-after the word!‘ discharge” 
insert. ‘“‘ the said disbursing officersof the United 
States, and.” _ a ? a K 
So that the section as amended will read: Y 
*Sx0..44, And be it further enacted, That there skali 
be levied and collected d tnx of five percent: on the 
amonntof all interest or coupons paid: on bonds or 
other. evidences of debt issucd by the United States 
and payable after moro than two years:from date; 
also-on' all bonds or other evidences of debt issued 
and payable as aforesaid, and on the amount.of all 
dividends of earnings, income, or gains hereafter 
declared by any incorporated bank, trust company, 
savings institution, lasurance company railroad com- 
pany, steamboat or steamship company, canal com- 
pany, turnpike company, canalnavigation company, 
slackwater company, manufacturing company, min- 
ingicompany, coal company, gas company, and bridge 
company, whenever and wherever the same shall be 
payable, and to whatsoever porson the same may be 
due, including non-residents, whether citizens or 
aliens, and on all undivided profits of any such cor- 
poration which have accrued and been earned and 
added to any surplus contingent or other fund, and 
the disbursing officers of the United States and every 
such corporation having paid the tax as aforesaid, is 
hereby authorized and directed to deduct and with- 
hold from any payment on account of interest cou- 
pons and dividends an amount equal to the tax of 
five per ¢enti on the samo; and the paymént to the 
United States as provided by law of the amount of 
tax so deducted from the interest, coupons, and div- 
idends aforesaid, shall discharge the said disburs- 
ing officers of tho United States and the corporation 


| from any liability for that amount of said interest, 


coupons, or dividends, claimed as due to any person, 
except in cascs where said corporations have pro- 
vided otherwise by an express contract: Provided, 
That the tax upon the dividends of insurance com- 
panics shall not be deemed due until such dividends 
are payable; and that the money returned by mutual 
lite insurance companies to their poliey-holders, and 
the annual or semi-annual interest atlowed or paid 
‘to the depositors in savings banks or savings insti- 
tutions, shall not be considered as dividends: and 
that when any dividend is made, or interest as afore- 
said is paid, which includes any part of the surplus 
orcontingent fund of any corporation which has been 
assessed and the tax paid thereon, or whieh includés 
any part of the dividends, interest, or coupons re- 
ceived from other corporations whoso officers tre 
authorized by law to withhold a per cents on the 
same, the amount of tax so paid on that portion of 
the surplus or contingent fund, and the amount of 
tax which has been withheld and paid on dividends, 
interest, or coupons so received may be deducted 
from the tax on such dividend or interest, 


Mr. BECK. Mr. Speaker, it will be ob- 
served that the amendments I propose put the 
bonds of the United States on the same foot- 
ing as railroad and other corporation bonds 
are placed by this section, and directs the 
proper disbursing officers of the United States 
to retain the five per cent. tax on the semi- 
annual interest paid thereon as is now by law 
required to be done in all other corporation 
stocks, bonds, and securities, and thus enables 
us to reach all the holders, whether resident 
or non-residents, citizens or aliens. We now 
require all our own people to pay this five per 
cent. income tax on the interest derived by the 
United States bonds, but we all know, and if 
we did not‘before the debate of to-day has dis- 
closed what frauds are perpetrated on the rev- 
énue in the giving in of the true amounts of 
income. All this will be cut off by the amend- 
ments I propose without any cost to the Gov- 
ernment and without any possibility of fraud 
being committed. A very large proportion of 
the amount now derived froni incomes is col- 
lected from the officers of corporations, who 


‘are required to deduct the tax in advance and 


account to the Government for it. 

We bave, say $2, 100,000,000 of United States 
bonds outstanding, the interest on which at six 
per cent. is $126,000,000; five per cent. on that 
is $8,800,000. Of this sum it is perfectly cer- 
tain that $1,400,000,000 pays no tax on the 
interest, and many think a much larger amount 
escapes. From onc thousand to twelve hun- 
dred million dollars of these bonds are held 
abroad, according to the best estimates, and it 
is certain that several millions more are claimed 
or kept there to avoid taxation onineome. Six 
percent. on $1,400,090,000 is $84,000,000, and 
the revenue at five per cent. on it would be 
$4,200,000 in gold; which would enable us to 
increase the exemptions on the present nicoire 
tax very largely, indeed remove ‘it altogether 
from salaries and legitimate’ business, without 
seriously diminishing the receipts ofthe Gover. 
ment. Phere cay be no charge or intimaticn 
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of. bad faith in thus taxing the.income of these 
bonds. In the act_of June 30, 1864,: directing 
their issue, it was distinctly provided: ° 0, 
“And all bonds, Treasury notes, and other obliga- 
tions of the United States shall be exempt from. tax- 
ation: by or under State or municipal authority.” 
Leaving the right of the’ United States to 
tax. them for Federal. purposes beyond. all 
question, and every: holder of them so under- 
stands it, and. bought them with full. knowl- 
edge of the: fact... Nor can any question of 
our good faith be raised because they are held 
by foreigners. Without my amendments we 
tax the. interest. on. all.other bonds held by 
foreigners by this section, and no other coun- 
try makes any discrimination in favor of for- 
eigners who hold theirbonds. England taxes 
alike citizens and foreigners who hold her 
consols and other obligations, and her good 
faith has never been questioned because she 
does so. Why should we, when our citizens 
who hold her bonds are taxed, hesitate to tax 
her citizens who hold ours? This House 
refused to consider my proposition madesome 
time ago to impose a tax of ten per cent. on 
the income of these bonds, no matter where 
held; but it did in the Fortieth Congress pass 
a resolution offered by the gentleman from 


Wisconsin, [Mr. Cogg, | ordering the Commit-. 


tee of Ways and Means to bring in a bill to 
impose a tax of ten per cent; on the interest 
paid onthem. The committee failed to do 
so. Now-the proposition is fairly presented 
to impose the same tax on the interest or 
income derived from them as is imposed on 
incomes derived from banks, railroads, and 
other corporations; and I propose fairly to 
test this House before the country and see 
whether it means to equalize taxation and make 
the holder of our bonds contribute something 
toward bearing the burdens of the Govern- 
‘ment. ‘That is all that I desire to say on the 
subject, as the House fully understands it. 

Mr, ALLISON. The amendment offered by 
the gentleman from Kentucky [Mr. Becx] I 
think shows very clearly that this section eught 
to be considered with the other sections in re- 
lation to incomes, and I supposed yesterday 
that that was the understanding. I move now, 
if itis in order, to strike out in line two the 
word ‘five’? and insert ‘‘ three,” so as to 
make the tax three per cent., and thenI move 
to strike ont the section, and I ask that this 
section may be passed over and considered in 
connection with the other sections in relation 
to the income tax. The amendment of the 
gentleman from Kentucky [Mr. Biscx] is pre- 
cisely the same amendment that is pending to 
some of the other sections relating to this in- 
cometax. Ifthe other amendments shall not 
be adopted this amendment ought not to be 
and probably would not be adopted to this 
section. 

Mr. BECK, None of the other sections pro- 
vide the machinery for collecting the tax to 
which my amendment relates. 

Mr. ALLISON. If the other sections are 
stricken out I see no reason why this section 
should be retained. They are all of precisely 
the same nature, relating to income, and should 
be so considered. 

The SPEAKER. Is there objection to this 
section being considered in connection with 
the preceding sections relating to incomes, 
amendments to be received to it to be voted 
upon when the amendments to the other sec- 
tions are voted upon? 

Mr. ELDRIDGE. Would that proposition 
close debate on this section? 

The SPEAKER, It would; for if it isin- 
cluded with the other sections it will be subject 
to the conditions which apply to those sections. 

Mr. ELDRIDGE. ‘then I object; for I 
think this section should be open to more dis- 
cussion than it has yet received. 

Mr. CULLOM. I would suggest that the 
object of the gentleman from lowa [Mr. ALLI- 

sox] would be attained by permitting amend- 


ments to.: be offered. to and.discussion to con- |} 
tinue upon this. section to-night, with the-un- | 


derstanding that no vote shall. be taken upon 
them until the other. sections and amendments 
come.to be voted on to-morrow. 

The SPEAKER. Is there objection to. the 
proposition of the gentleman from Illinois. [Mr. 
CuLtom] as just.stated by him? 

Mr. KELSEY. . I object to it. 

Mr. HOLMAN. I would suggest to the gen- 
tleman from Kentucky [Mr. Beck] that he 
could accomplish his object just as well by a 
proviso to this. section. ; 

Mr. BECK. By no means. 


Mr. HOLMAN. Would not an amendment 


be in order in the form of a proviso to this 
section ? 

The SPEAKER. 
amendment to the amendment of the 
man from Kentucky, [Mr. Becr. ] 

Mr. SCHENCK. Is not the amendment of 
the gentleman from Kentucky subject to divis- 
ion? It seems to relate to general portions of 
this section. 

The SPEAKER. It is in parliamentary 
form as a single amendment, and proposes to 
impose a tax of five per cent. upon all interest 
received upon the bonds of the Government. 

Mr. FARNSWORTH. Iwould suggest that 
the discussion upon the amendment of the gen- 
tleman from Kentucky might be continued 
to-night with the understanding that it shall 
not be voted upon until to-morrow, and in ihe 
mean time it can be printed. 

The SPEAKER. ‘hat can be done by 
unanimous consent. 

Mr. KELSEY. I object. 

The SPEAKER. Debate upon the amend- 
ment has been exhausted. 

The question wasthen taken upon theamend- 
ment of Mr. Becx ; and upon a division there 
were—ayes 90, noes 65. 

Before the result of the vote was announced, 

Mr. WILLARD said: I call for the yeas and 
nays upon this amendment. It isa proposi- 
tion to tax bonds that are held by persons liv- 
ing abroad, and to that extent it is repudiation. 

Mr. ALLISON. In my judgmentthisamend- 
ment and the section to which it relates ought 
to be considered in connection with the other 
sections relating to the income tax, which have 
been postponed until to-morrow. And in order 
that it may go over till to-morrow, to be con- 
sidered at the same time the other sections are 
considered, [move that the House now adjourn. 

The question was taken upon the motion to 


That would not be an 
gentle- 


adjourn; and upon a division there were—ayes 


80, noes 73. 


Before the result of the vote was announced, `: 


Mr. FOX called for tellers. 


Tellers were ordered ; and Mr. ALLISON and 


Mr. Fox were appointed. 
The House again divided; and the tellers 


‘reported that there were—ayes 89, noes 53. 


So the motion was agreed to; and accord- 
ingly (at four o’clock and ten minutes p. m.) 
the House adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. BENNETT: A petition from citi- 
zens of Buffalo, asking for the abrogation of 
legacy and succession taxes, &e. 

By Mr. BIGGS: Thepetition of J. H. Rogers, 
Elihu Jefferson, and others, citizens of New 
Castle county, Delaware, praying for an appro- 
priation of $5,000 for the repairs in the harbor 
of New Castle. * 

By Mr. BOYD: Petitions of citizens of 
Peirce City, in the fourth congressional district 
of Missouri, praying for mail route. 

By Mr. CAKE: A petition, signed by 100 
citizens of Schuylkill county, Pennsylvania, 
protesting against any advance in the present 
rate of tax on smoking tobacco, class sixteen 


. 


cents, as.prohibitory toward the manufacture 
land. sale of the great bulk of that kind of to- 


bacco, and praying Congress to relieve the great ` 
industrial interest they represent by the early ° 
passage of a law establishing the uniform rate 
of tax at sixteen cents per pound on all manu 
factured tobacco. and snuff... a 
By Mr. MAYNARD : The petition of Mrs, 
Sarah J. Rhea, of Jonesboro, Tennessee, in. 
behalf of her children, praying that they be 
allowed the proceeds of certain cotton, in right 
of their deceased father, Rev. Samuel A: Rhea, 
late missionary among the Nestoriansin Persia, 
where he died after the close of the war. $ 
By Mr. MOORE, of Ohio: Petition for the 
establishment of a post route from Pomeroy, 


|| via Hemlock Grove, Burlingham, Pratt’s Fork, 


Shade, to Athens in the State of Ohio. . 

By Mr. WITCHER: The petition of John < 
A. Bradly and others, citizens of Gilmer and 
Braxton counties, West Virginia, for the estab 
lishmentof a mail route from ‘Stump Store,” 
in Gilmer county, to Braxton Court-House. : 
~ By Mr. WOODWARD: A petition of citi-. 
zens of Scranton, Pennsylvania, praying for ©. 
a uniform tax of sixteen cents per pound on 
all manufactured tobacco and snuff. 


IN SENATE. 
FRIDAY, June 8, 1870. 
Prayer by Rev. J. G. Butter, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and 


approved. 
| The VICE PRESIDENT resumed the chair. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

The bill (H. R. No. 2108) relating to certain 
counties of the western judicial district of Penn- 
sylvania—to the Committee on the Judiciary. 

The bill (H. R. No. 2109) to authorize the 
settlement of the accounts of James McNutt— 
to the Committee on Military Affairs. aM fe 

The joint resolution (H. R. No. 802) donat- 
ing condemned ordnance for a soldiers’ mon- 
ument at Poughkeepsie, New York—to the 
Committee on Military Affairs. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a report of the Secretary of War, com- 
municating, in obedience to law, a list of clerks 
and other persons employed in that Depart- 
ment ; which was ordered to lie on the table, 
and be printed. 


PETITIONS AND MEMORIALS. 


Mr. SCOTT presented a memorial of citizens 
of Philadelphia, Pennsylvania, remonstrating 
against the continuance of the inquisitorial 
income tax; which was referred to the Com- 
mittee on Finance. 

Mr. VICKERS presented the petition of John 


; A. Hipking, of Maryland, praying compensa- 


tion for injuries sustained in consequence of . 
an. illegal discharge from the service of the 
United States ; which was referred to the Com- 
mittee on Claims. ` 

Mr. JOHNSTON presented the petitions of 
Lindsey Lester, of Floyd county, Virginia; of 
Z. N. Gardner, Charles Johnson, Lewis Hor- 
ton, and Isaac Fuller, of Russell county, Vir- 
ginia, and of William H. Scrivener, of King 
George county, Virginia, praying the removal 
of their political. disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

He also presented the petitions of A. A. Wil- 
bor, of Charlotte county, Virginia; of Hirai. 
McGinnis, of Amherst county, Virginia, and 
of James Wilson, of Bedford county, Virginia, ` 
praying the removal of their political disabil- 


-ities imposed hy the fourteenth amendment of.” 
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the Constitution of the United States; which 
were referred to the select: Committee on. the 
Removal of Political Disabilities... =- 

_ Mr. SHERMAN presented a petition of cit- 
izens of New Jersey, protesting against. an 
increase of the tax on smoking tobacco, and 
praying the establishment of a uniferm. tax of 
sixteen cents per pound on all manufactured 
tobacco and snuff; which was referred to the 
Committee on Finance. l l - 
_ Mr. CAMERON presented a petition of cit- 
izens of Pennsylvania, remonstrating against 
the, continuance of the inquisitorial income 
tax; which was referred to the Committee on 
Finance. 

Mr. SPENCER presented the petition of 
Jesse D. Prince, of Jackson county, Alabama, 
praying the removal of his political disabili- 
ties imposed by the fourteenth amendment of 
the Constitution of the United States; which 
was referred to the select Commiltee on the 
Removal of Political Disabilities. 

Healso presented the petitions of Henry C. 
Jones, Josiah Patterson, R. O. Pickett, and 
W. B. Wood, of Florence, Alabama, pray- 
ing the removal of their political disabilities 
imposed by the fourteenth amendment of 
the Constitution of the United States; which 
were referred to the select Committee on the 
removal of Political Disabilitics. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. EDMUNDS. I am instructed by the 
Committee on Rules, to whom was referred 
a resolution introduced by the Senator from 
lowa [Mr. Harian] respecting amendments 
to appropriation bills, to report an amendment 
by way of addition to the thirtieth rule; and 
with the permission of the Senate, in order 
that Senators may have it in their mind, I will 
state the effect of it now, although | shall not 
ask immediate action upon it. 

The existing rule, as Senators know, pro- 
vides for amendments to appropriation bills of 
two or three classes by way of limitation. One 
is that no additional item of appropriation 
shall be received or considered except to carry 
out some existing law, or reported by a com- 
mittee. We propose to provide that all that 
class of amendments, except those that carry 
out the provisions of existing laws or resolu- 
tions. shall not he considered without the con- 
sent of two thirds of the Senate; that is, a two- 
thirds vote; and that no amendment making 
legislative provisions in an appropriation bill, 
except relating to those appropriations, shall 
be considered without the consent of two thirds 
of the Senate. 

Then we provide that any pending amend- 
ment to an appropriation bill may be laid upon 
the table without affecting the bill; so that if 
the Senate do not wish to consider it at all 
they can lay it aside without affecting the bill 
and without further debate. 

Then we provide, finally, that it shall be in 
order at any time when an appropriation bill 
is under consideration, by a two-thirds vote, to 
order the termination of debate upon the par- 
ticular item or amendment that is then pend- 
ing; so that the Senate by a majority of two 
thirds will- have it in its power, after it shall 
think that debate has been exhausted on some 
one particular point, to come to a vote upon 
it. I ask that the report be printed, and I 
shall call it up for consideration when Sen- 
ators shall be ready to consider it. 

The VICE PRESIDENT. It willbe ordered 
to be printed. 

Mr. SUMNER. Has it been read ? 

Mr. EDMUNDS. Ihavestated the effect ofit. 

LEVEES OF THE MISSISSIPPI. 

Mr. KELLOGG. The Committée on Com- 
merce have had under consideration the bill 
introduced by me in December last, entitled 
“A bill (S. No. 310) constituting the Mississippi 
Valley Levee Company anational corporation,’’ 
and also sundry other bills in regard to the 
game subject. The committee some time since 
appuinted the Senator from Connecticut [Mr. 
BUCKINGHAM] and myself as a sub-committee 


to. consider these bills, and also the whole ques- 
tion of redeeming the. allavial.lands of the 
Mississippi from overflow bya complete and 
effective system of levees. . 
Thad the honor some time since to introduce 
a bill looking to carrying out the suggestions 
of the Louisville convention of last summer, 
and asking for an appropriation of public lands; 
and on my motion that bill was referred to the 
Committee on Publie Lands. f 
Another bill was also introduced by me a 
short time since, carrying out the suggestions 
of the same convention, and similar to the first, 
except that it proposed that the Government 
indorse bonds. That bill was referred to the 
Committee on Finance. Both these bills, the 
one I speak of as having been introduced and 
referred to the Committee on Publie Lands, 
and the other, which was referred to the Com- 
mittee on Finance, are predicated. upon an act 
passed by the Legislature of the State of Louis- 
iana last winter. That act is held for some 
reason in abeyance, and has not, as I am in- 
formed, yet been approved by the Governor. 
In the mean time this subject. has been very 


generally discussed and agitated throughout 
the Mississippi valley. Itis a subject that may 
very properly, I apprehend, be considered either 
by the Committee on Finance or the Commit- 
tee on Commerce or the Committee on Public 
Lands. Certainly there can be no question, so 
far as the Committee on Commerce is con- 
cerned, of the propriety of considering the gen- 
eral bearings of this whole subject. So far as 
devoting public lands to that object is con- 
cerned, I suppose it should properly go to the 
Committee on Public Lands. Tr the proposi- 
tion looked to the indorsing of bonds prob- 
ably the Commitee on Finance would be the 
proper reference. : 

But, sir, in view of the fact that all the bills 
now under consideration are predicated upon 
the action of the Legislature of the State of 
Louisiana, (and I believe this action and the 
plan proposed by it is very generally regarded 
with favoy, and as promising to be the most 
effective in material results,) and inasmuch as 
there is so much discussion and so much agita- 
tion regarding this matter, the sub-committee 
of the Committee on Commerce, composed, as 
I have said, of the Senator from Connecticut 
and myself, on consultation concluded to recom- 
mend to the Committee on Commerce, and 
they in turn have instructed me to report to the 
Senate as a substitute and in lieu of Senate bill 
No. 310, the following resolution, which I ask 
may be immediately considered: 

Resolved, That a committee of five be appointed 
by the President of the Senate, whose duty it shall 
be to consider the whole subject of redeeming the 
alluvial lands of the Mississippi from overtlow by a 
completeand effective levee system, and whataction, 
if any, Congress ought to take to promote this object. 
That said committee be authorized to sit during the 
recess of the Senate, and to report by bill or other- 
wise at the next session of Congress: and that said 
committee be authorized to employ a clerk. | 


The VICE PRESIDENT. ‘The resolution 
ean only be considered at this time by unani- 
mous consent. ‘Che Chair hears no objection. 
It is before the Senate. 

The resolution was adopted. 


REPORTS OF COMMITTEES. | 
i 
Mr. WILLEY, from the Committee on Pat- 


ents, to whom was referred the petition of 
Catharine Bourshett, praying for the extension 
of a patent granted to her husband for an im- 
provement in railroad-car wheels, granted No- 
vember 13, 1849, submitted an adverse report 
thereon ; which was ordered to be printed. 
Mr. AMES, from the Committee on Military 
Affairs, to whom was recommitted the joint 
resolution (H. R. No. 124) for the relief of 
John M. Broome and others, the band of the 
twelfth Kentucky infantry, reported it without 
amendment. i 
Mr. FOWLER, from the Committee on Rev- 
olutionary Claims, to whom was referred the | 
petition of Frederick Vincent, administrator | 


& Mallet, submitted a report, accompanied | 


i| of James Le Caze, surviving partner of Le Caze |) 


bya bill (S.No. 966) for the relief. of Frederick 
Vincent, administrator of James Le Caze. 

The bill wasread and passed to a second read- 
ling, aud the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of the heirs of Briga- 
dier General William Thompson, of Pennsyl- 
vania, submitted a report, accompanied by a 
bill (S. No. 967) for the relief of Fanny. A. 
Thompson, surviving heir and legal represent- 
ative of William Thompson, deceased, formerly 
a brigadier general in the army of the revolu- 
tionary war. 

The bill was read and passed to a second 
reading, and the report was ordered ‘to be 
printed. 

Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (H. R. No. 1004) to arch Tiber creek 
north of Pennsylvania avenue, reported it with 
amendments. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 125) granting lands to aid in the con- 
struction of a canal or canals for irrigating 
purposes in the State of California, reported it 
with amendments; and the bill and amend- 
ments were ordered to be printed, and recom- 
mitted to the Committee on Public Lands. 

Mr, POMEROY. A majority of the Com- 
mittee on Public Lands, to whom was referred 
the bill (S. No. 775) to confirm to James M, 
Hutchings and James C. Lamon their preémp- 
tion claims in the Yosemite valley, in the State 
of California, have directed me to report it 
back adversely. 

The VICE PRESIDENT. If there be no 
dissent the bill will be indefinitely postponed. 

Mr. POMEROY. No; let it go on the Cal- 
endar with the adverse report. 

The VICE PRESIDENT. It will be so 
ordered; and the bill will be placed on the 
Calendar with the adverse report. 

Mr. POMEROY. ‘The same committee, to 
whom was referred the bill (H. R. No. 1986) 
to extend the provisions of the preémption 
laws to the Territory of Colorado, and for other 
purposes, have had the same under considera- 
tion, and directed me to report it back with 
an amendment, . 

Mr. CASSERLY. I ask that that bill lie 
on the table for the present; there may be an 
opportunity to get it up after awhile. 

Mr. EDMONDS. It had better go on the 
Calendar. 

Mr. CASSERLY. Ifthe Senator from Ver- 
mont willallow me to state one word of explan- 
ation, I think he will agree with me——: 

Mr. EDMONDS. I did not intend to object. 
to my friend’s making a speech ; I only object 
to the consideration of the bill. 

Mr. CASSERLY, The object of the bill is 
to correct a ruling inthe Land Office by which 
a special clanse ina special act relating to set- 
tlers on public lands in the Territory of Col- 
orado has been held applicable to the whoie 
country. The object of this bill is to correct 
that ruling; and I ask, therefore, that it lie on 
the table until some convenient hour when it 
can be taken up and disposed of, to-morrow or 
early next week. 

Mr. EDMUNDS. I do not object to the bill 
being laid on the table if my friend desires that. 

Mr. POMEROY. Let me say to the Sen- 
ator from California that it has no advantage 
by lying on the table from what it would have 
if placed on the Calendar. It will take a 
majority voie to take it from the table, and it 
will only take a majority vote to consider iton 
the Calendar whenever it is in order to con- 
sider jt at all. There is no advantage to the 
bill in having it lie on the table. 

Mr. CASSERLY.: I sappose there is no 
disadvantage in it. P 

The VICE PRESIDENT. The Senator from 
California desires that the billlieon the table. 

Mr. CASSERLY.... I prefer that. — 

The VICE PRESIDENT. It will be so 
ordered. 

Mr. ROBERTSON, from the select Com: 


4044. 


TAR CONGRESSION. 


GLOBE. 


mittee on the Removal of Political. Disaliti: 
ties, reported a bill (S. No. 965) for the relict 
of Arthur E. Reynolds, of Mississippi, ~ from. 
all legaland political disabilities ; which was 
read, and passed to a sécond redding, 

Mr. ROBERTSON: | E ask for 
diate consideration of the billy =. 
` Mr EDMUNDS. -Detit go onthe Calendar. 

Mr. ROBERTSON. Hf the Senator from 
Verthont will hear me a moment T think he will 
withdraw his objection. Ihave in my hand a 
telegram from the Governor of Mississippi, and. 
signed also by the chief justice and two asso» 
ciate justides, asking that Mr. Reynolds's dis- 
abilities be removed. 

Mr. EDMUNDS. Iwill state my reason for 
objecting. The Calendar is now full of bills 
to which nobody has any objection if we can 
only reach them; but if we allow gentlemen on 
reporting bills to have those bills put through 
we shall never reach those reported weeks ago. 


The consideration of bills takes time, and as | 


we aré to proceed to-day with the Calendar of 
unobjected bills we can reach them all if we 
go on regularly. : 

Mr. ROBERTSON. Mr. Reynoldsisa judge 
in Mississippi,and only wants his commission. 

The VICE PRESIDENT. ‘The bill is ob- 
jected to, and it will be placed on the Calendar, 

Mr, DAVIS, from the Committee on Indian 
Affairs, to whom was referred the petition of 
A. J. Campbell, submitted a report thereon 
accompanied by a joint resolution (S. R. No. 
211) in relation to the claim of A. J. Campbell. 

The joint resolution was read and passed to 
a second reading, and the report was ordered 
to be printed. 

CATTLE DISEASES, 

Mr, ANTHONY, ‘The Committee on Print- 
ing, to whom was referred a concurrent reso- 
lution to print additional copies of the report 
on the diseases of cattle; have instructed me 
to report it back and recommend its passage. 
Lask for its present consideration, 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 

Resolved by the Senate, (the Ifouso of Represent- 
atives concurring, ‘Phat there be printed six thou- 
sand extra copies of the reports on the discases of 
cattle in the United States, presenting the results of 
investigations ordered by Congress and conducted 
under the direction of the Commissioner of Agricul- 
ture, with illustrations representing various stages 
of disease, including six photomicrographs and not 
excecding cight colored plates; of which fifteen hun- 
dred copies shall bo for the use of members ‘of the 
Senate, threo thousand copies for the useof the mem, 
bers of the House of Representatives, and fifteen 
hundred for the Commissioner of Agriculture. 

Mr. ANTHONY. This work isalittle more 
expensive than those the printing of which the 
committee are in the habit of recommending, 
and therefore I will state the facts for the in- 
formation of the Senate. 

Some time ago Congress directed the Com- 
missioner of Agriculture to institute some ex- 
periments upon the diseases of cattle. - Those 
experiments have been made, and have been 
completed, in the opinion of the Commissioner, 
to the very great advantage of the agricultural 
interests of the country, tracing the causes of 
the disease, or at least the appeararices of the 
disease, and giving information by which farm- 
ers and drovers will be able to detect the nature 
and kinds of disease with which their cattle 
may be infected. The whole cost of this work 
will be some ten or twelve thousand dollars, 
because it is necessary that it should be aceom- 
panied with expensive plates to give any value 
tothe work, Considerable expense has already 
been incurred in the preparation of the work, 
and, in the judgment of the Committee on 
Printing, which is confirmed by that of the 
Agricultural Committee, it is best to print it. 

Mr. FOWLER. I should: like to know 
whether it is simply the report that hasalready 
been published? - 

Mr. ANTHONY, There has been a part 
of it printed, a preliminary report; and then 
there are engravings, photon graphs, giving 
the exact ap nce of the ased parts of 
the animal. 


the ‘itme- f 


ent ‘publicationis only a portion, but how largé 


‘| business has concluded, and the Senator from 


! Be point I-wish t6 ktiow - 
ig whether the additiénal mutter the Commits: 
sidtier of Agrictltire has-is to bë published: 
this new report, because he has a great deal 


-I kno 


of ađditional matter? '<- 
Mr. ‘ANTHONY. > Yes. 


the pres“ 


a portion I-do nót know. ‘Theré atè no en 
gravings, I think, in the preliminary report: -< 
Mr. EDMUNDS. There are some: wodd- 


cuts, =+ > s 

Mr. ANTHONY. 
graphs. >o o ~“ : ve 

The resolution was agreed to. ` 

’ C PAPERS WITHDRAWN. + 

‘On. motion of Mr. FOWLER, it was 

Ordered, That the petition and papers relating to: 
ths claim of Dr. John Templeton for services as sur-., 
gecon of the tenth Tennessee cavalty, and for losses 


sustained by himduring the war, be withdrawn from 
the files of the Senate. , ; 


BILLS INTRODUCED. 


Mr. OSBORN asked, and by unaninious con- 
sent obtained, leave to introduce a bill (S. No. 
968) making an appropriation to build a light: 
houseat Dames Point, St. John’s river, Florida; 
which was read twice by its title, referred ‘to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 209) authorizing the Presi+ 
dent to nominate, and by and with the advice 
and consent of the Senate to appoint, Lyman’ 
G. Spaulding a master in the Navy of the Uni- 
ted States ; which was read twice by its title, 
referred to the Committee on Naval Affairs; 
and ordered to be printed. ; 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 210) referring the claim of 
Joseph R. Brown to the Court of Claims; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. TRUMBULL. I desire to move to take 
up House bill No. 1828, and if the Senate will 
indulge me to state what it is I think they will 
see the importance of carly action upon it. 

The VICH PRESIDENT. The morning 


These aré “photorhiero- 


i 


Illinois asks consent. to proceed with the con: 
sideration of the bill, -¢ 
Mr. EDMUNDS. 
question? 
The VICE PRESIDENT. Resolutions laid 


What is the pending 


over. ; 
Mr. CHANDLER. I desire to offer a 
resolution. 


The VICE PRESIDENT. That is in the 
nature of an objection to other business. 
BUSINESS OF COMMERCE COMMITTEE. 
Mr. CHANDLER. I submit the following 
resolution: 
Resolved, That Tuesday next be set apart for the 


consideration of bills reported from the Committee 
on Commerce. 


Mr. EDMUNDS. Let that lie over. 

The VICH PRESIDENT. The resolution 
will lie over. 

APPORTIONMENT OF REPRESENTATIVES. 

Mr. TRUMBULL. The bill to. which I wish 
to callattention is House bill No. 1823, and it 
is the bill to provide for the apportionment of 
Representatives in Congress among the several 
States. It is important, of course, that this bill 
should be acted upon at an early day. The 
House of Representatives has already passed 
it, and I hope the Senate will consent to take 
it up this morning. J move that the Senate 
now proceed to the consideration of House bill 
No. 1823. 

Mr. EDMUNDS. 
order. 

The VICE PRESIDENT. The Senator 
from Vermont rises to a question of order. He 
will state it. A 

Mr. EDMUNDS. By the existing rules of 
the Senate, ifthe morning businessisconcluded, 
the appropriation. bill is before the Senate. 


1 rise to a question of 


‘thé VIOE PRESIDENT. ‘Senate “resolu- 
tiohs laid ovet: have not yet been ‘considered: 
Mr. EDMUNDS: Very well: Then-it is not 


| in order to thake this tition at this time; but 


I dohot make that point. I merely wish to 
gay, dé a matter of order, that by a standing 
order hlready udbpteds or tather a special order 
in the nate: ac g order, this day is 
got apart’ téthé eorisideration of bills on the 
Calendar to which there is to objection. Lam 


| aware that bya ruliig of the Chair, which ig 


probably: correct; the Indian appropriation bill 
is’ still te¢hnically before the body, and ‘would 
have to be passed: overs - but being passed over 
for any purpose, then the Senate has fixed by 
its order, which cannot be repealed without a 
day's notice certainly, what shall be done to: 
day. I feel ‘obliged, in the interest of a great 
many people whose cases I have in charge in 
the way of pétision bills to which there is no ob- 
jection, to ask that that order may be enforced. 

Mr. TRUMBULL. ‘That does not comé up 

until one o'clock. —: 
-© The VICE PRESIDENT. It comes np as 
goon as the morning busivess and the Calendar 
of resolutions which have laid over one day 
have been disposed of. 

Mr. TRUMBULL. Then I move to pass 
by the resoltitions laid over, witha view of pro- 
ceeding to the consideration of House bill No. 
1828, which is a bill that ought to be acted 


‘upon. . 


Mr. EDMUNDS. Ishall be obliged to object 
to that. f . 
The VICE PRESIDENT. The Senator from 
Illinois moves to postpone all prior orders for 
the purpose of taking up House bill No. 1823. 

Mr. MORRILL, of Maine. I desire to say 
a word on that subject. ` 

The VICE PRESIDENT. The motion to 
postpone is debatable. 

Mr. MORTON, I ask unanimous consent 


| to submit certain resolutions in the nature of 


a memorial at this time. : 
Yhe VICE PRESIDENT. ‘The Chair will 
receive them if there be no objection. 


PERSECUTION OF JEWS. 


Mr. MORTON, I present resolutions adopted 
ata meeting of Israelites in Indianapolis yes- 
terday; and I ask to have them read and re- 
ferred to the Committee on Foreign Relations. 

The Chief Clerk read the resolutions, as 
follows : f 

; INDIANAPOLIS, INDIANA, June 2, 1870, 

At a meeting of Israelites of this city, held this 
evening, the following resolutions were unanimously 
adopted ; : 

Whereas the harrowing news of the terrible mas- 
sacre of the Jews in the province of Roumania has 
reached us: Therefore, ; 

Beitresolved, That our hearts are filled with sorrow 

and anguish at this dreadful act of barbarism com- 
mitted in a country and by a people said to be civ- 
ilized and professing the Christian religion. 
, fesolved,, That our Senators and Representatives 
in Congress be requested to present this subject to the 
President, and urge him to immediately interpose 
in behalf of this persecuted and outraged people, 
and to use all influence and power at his command 
without delay to shield them from further outrages 
and alleviate their sufferings. 

Resolved, That we call upon the whole civilized 
world, and the people of this country in particular, 
to arise, and proclaim in living words their abhor- 
rence of this unheard-of massacre, and in the name 
of civil and religious liberty und common humanity 
demand of our Government to put forth its strong 
ote stay the fearful effusion of more innocent 

ood. 

Please give this matter your immediate altention. 

: S. H. BAMBERGER, 
SOL. MORITZ, | 
. A. J. LANDAUR. 

The VICE PRESIDENT. The resolations 
will be referred to the Committee on Foreign 
Relations. _ 

Mr. SUMNER. In connection with that 

subject I offer the following resolution : 
; Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not incompatible with the public interest, 
any information in the possession of the Department 
of State concerning the reported persecution and 
massacre of Israelites in Roumania. 

By unanimous consent, the Senate proceeded 
to consider the resolution. 


June 3, : 


1870... 
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Mr. SUMNER. -Lwilremark: that the news. 

we have from. Roumania:is so absolutely. hor- 
rible that it is difficult: to.believe—nit is-incred- 
ible. -One is disposed: to:beligve that there is. 
at least some grogs exaggeratiou:in.the report. 
It. is important, however, it seems to me, in 
the interest of humanity, and in that guardian- 
ship of humanity which belongs. to the great 
Republic, that wo should possess ourselves at 
once of all the information attainable on the. 
subject. ne he aL ce es 

‘Mes MORTON. T desire:to state that the 
names attached 1o those resolutions are names 
of gentlemen of the highest respectability and 
position, and they represent a very large and 
nunierous elass of people in Indianapolis and 
in Indiana, 

Mr. SPRAGUE. In my opinion, an exam- 
ination of this subject will resultin establish- 
ing these facts: the Jews in this principality 
had obtained possession of the whole of the 
trade, a great portion of the lands, and about 
all of the business ‘connected with the affairs 
of that people. ‘There was then exhibited 
on one side a population poor, without occu- 
pation or business, and on the other side a 
rich, trading, monopolizing class. It was that 
condition of affairs that has brought these 
Jews to the condition which to-day the world 
is called upon to contemplate and to sorrow 
over. There is food for reflection for us, Mr. 
President ‘and Senators, in the condition of 
things occurring every day in this country, 
while we are contemplating the occurrences 
that have taken place in Roumania. 

Mr. STEWART. Ido not know but that it 
would be rather a dangerous rule to establish 
that a man when he gets rich shall be killed. 
[Laughter.] I do not think it would agree 
very well with some of us. 

The VICK PRESIDENT. The question is 
on the adoption of the resolution offered by the 
Senator from Massachusetts. 

-The resolution was adopted, 
ORDER OF BUSINESS. 

The VICK PRESIDENT. The question 
-recurs on the motion of the Senator from Illi- 
nois, [Mr. TRUMBULL. | . 

Mr. MORRILL, of Maine. As there seems 

- to he adisposition to set aside the generalorder, 
which is the unfinished business of yesterday, 
I desire to make a remark. 

Mr. TRUMBULL. It was not my design 
to interfere with the Indian appropriation bill 
after one o'clock. 

© Mr. MORRILL, of Maine. The remark 
which I desire to make is not se much applica- 
ble to the motion of the Senator from Illinois 
as to the suggestion of the Senator from Ver- 
mont, that to-day is to be devoted to the special 
order, the generai Calendar. I wish to say this: 

if it is the desire of the Senate to proceed to- 
day under that order I donot know ihat I-care 
to interpose, provided the Senate will sit to- 
morrow for the disposal of the appropriation 


bill. . 

Mr. DRAKE. Iwill inquire of the Senator 
from Maine what order he refers to? 

Mr. MORRILL, of Maine. I refer to the 
special order by which to-day is set apart for 
the consideration of such measures on the 
Calendar as are not objected to. 

Mr. DRAKE. Jinquire of the Chair whether 
there is such an order of the Senate applying 
to this day ? f 

The VICE PRESIDENT. There is; and it 
is subject only, in the opinion of the Chair, to 
the unfinished business pending at the previous 
adjournment. If thatis passed over the order 
operates to make this an objection day, under 
the order ‘setting aside every Friday for the 
taking up of bills on the Calendar in their order 
and passing those to which no objection is made. 

Mr. MORRILL, of Maine. ifitisthe pleas- 

zure of the Senate to finish this unfinished bill 
to-day, then I desire to begin now, so as to 
interpose an objection to the motion of the 
-Senator from Illinois.. If itisthe desire of the | 


Senate, otherwise, to ‘go ‘on with the: apecial 


orderand to hold a session to-morrow:to enable 
the Committee on Appropriations to ‘finish the 


unfinished business of to-day, I certainly shall j 


yield to that; -but I-wish.to..express. my very 


great desire that this Indian appropriation: bill 


should be finished this week at all hazards, It 
is very important thatit should be. Such is 
the condition of the appropriation bills that at 
this period of the session it is very important 
that we should lose no time in finishing the 
Indian bill. n 

Mr. TRUMBULL. -Ido not wish to occupy 
the morning hour in contesting either with the 
Senator from Maine or the Senator from Ver- 
mont, who thinks we ought to. go on with the 
Calendar to-day. Iwas in hopes that the Ben- 
ate would allow me tocall up the bill to which 
I have called attention, which is an important 
one, to give effect to the next census in the 
next Congress, which cau be done if we pass 


the bill now, so that the States. may know in, 


time. 
made someamendments to the House bill, and 
it is very important that the constitutional pro- 
vision which directs the apportionment to be 
made upon the inhabitants should be carried 
into effect. Apportionments hereafter are to 
be made upon a different principle than here- 
tofore. Lhe whole colored population is taken 


| into the account now, instead of three fifths; 


and the vast increase in population in the West, 
and the increased representation that will arise 
in the South from'bringing in all the colored 
people, demand that Congress should act at 
the carliest moment practicable, so as to enable 
tbe States to elect their Representatives on the 


census of 1870, to take their seats-in the Con- 
| gressof the United States which shail assemble 


in December, 1871, or after the 4th of March, 
1871. 

It is apparent that we cannot get this bill up 
so asto act upon it to-day, and I therefore 
move that the biil be made a special order for 


| Wednesday next. 1 hope the Senate*will allow 


it to be made a special order for that day, and 
let us then take it up and dispose of it. 

Mr, POMEROY: I suggest to the Senator 
that it would be better if the Senate would 
agree by unanimous consent to proceed to its 
consideration on a given day. 

Mr. TRUMBULL. That will suit me just 
as well, if the Senate will agree to give me any 
day for its consideration. 

Mr. POMEROY. 
order it will be like the franking bill, aud you 
will uever get it up. 


Mr. TRUMBULL, 


Then I ask unanimous 


consent that this bill be assigned for any day | 
I will | 


that will be agreeable to the Senate. 
not quarrel with my friend from Vermont as to 
the day. He can fix it hiinself; but we ought 
to consider the bill very soon. 

Mr. DRAKE. Why notconsider it to-night? 

Mr. SPENCER. I suggest to the Senator 
from Illinois to say Monday evening. The 
bill is very important to the South and South- 


west, and should be considered as soon as 


possible. 

Mr. TRUMBULL. I will agree to that. I 
am not particular about the time. 

The VICH PRESIDENT, The Chair will 
state the question. ‘the Senator from Llinois 
asks the unanimous consent of the Senate that 
House bill No. 1823 be assigned for consider- 


| ation on Monday evening next at the evening 


session. 

Mr. EDMUNDS. I feel obliged to objectto 
that, because it is a bill too important. to be 
considered in any evening. I have no objec- 
tion to its being put on the Calendar of special 
orders, as ib is a bill of the highest importance 
to all sections of the country, involving con- 
siderations that require a great deal of deliber- 
ation, considerations of justice as well as of 
expediency, and of constitrtional law as well 
as of wishes. Therefore I have no objection 
to its being put at the head of the Calendar, 
to. be considered early in the regular way ; but 


The Committees on the Judiciary have | 


if it is made a special | 


‘special orders, to 


when we take it up we ought to consider: it 
steadily until we dispose of it-in the regular 


WAY. Ree er ee 
' Mr. TRUMBULL. That is what. I-desire. 

The VICE PRESIDENT. The. Senator 
from Vermont objects... 3 wo 

-Mr, TRUMBULL. Then I move, that the 
bill. be placed at the head of the Calendar. of 

be taken up on Wednesday 
next. f : E 

The VICE PRESIDENT, It will require 
unanimous consent to place itatthehead of the 
Calendar of special orders, because the bill for 
the abolition of the franking privilege is atthe 
head of the special orders, and is now the only 
special order. The Senator from Illinois moves 
that this pill -be made a special order, which 
will place it on the Calendar of special orders 
next after the franking bill. 

Mr. MORRILL, of Maine. I hope thatwill 
not be done. - think itis too late in the session 
to make special orders. . I have no objection 
to its going on the Calendar. 

Mr SHERMAN. - The Senator from Iinois 
can enter a motion to make ita special order, 
and that will be placed on the Calendar of 
resolutions. i 

Mr. TRUMBULL, The Senator from Maine 
certainly willallow usto consider thisimporiant 
bill, and we may as well have an understanding 
as to when we shall consider it. oo 

Mr. MORRILL, of Maine. Ido not think 
the Senator from Maine ought to be appealed 
to in that way. Ihave had a great deal of 
trouble in getting bills before the Senate which 
i think are of a very important character; and 
in the early part of next week I propose to 
bring to the attention of the Senate the naval 
appropriation bill. 

Mr. TRUMBULL. That is why I named so 
late a day as Wednesday. I should prefér 
Monday, if Senators will allow it. 

Mr. EDMONDS. Let it be put on the Cal- 
endar of special orders, and then you will 
reach it. 

Mr. TRUMBULL. My motion is ir order, 
to make it a special order for Wednesday next. 

The VICE PRESIDENT. That motion is 
in order. 

Mr. TRUMBULL. J make that motion. 

The VICK PRESIDENT. Butif the motion 
is objected to it cannot be considered to-day, 
but must go on the Calendarof resolutions, 
and will be reached to-morrow, 

Mr. TRUMBULL. Does the Senator from 
Maine object to taking a vote on my motion? 

Mr. MORRILL, of Maine. 1 did not hear 
the motion. . ; 

Mr. PRUMBULL. My motion is that. the 
bill be made a special order for next Wednes- 
day. Me 
Mr. MORRILL, of Maine. Of course if I 


| object at all L object to proceeding with it. 


Mr. TRUMBULL. A single objection 
puts it over for one day merely, and I can call 
itup to-morrow. Does the Senator from Maine 
make that objection ? 


Mr. MORRILL, of Maine. I do, 
The VICE PRESIDENT. That motion 


will be placed on the Calendar of resolutions. 

Mr. EDMUNDS. In order to reach what 
we are to do to-day I move to pass over all the 
resolntions now on the Calendar. 

Mr. SHERMAN. Before that is done I 
wish to make a conference report, which is 
always considered in the nature of a privileged 
question. 

Mr. EDMUNDS. 
on my motion first. i 

Mr. SUMNER. Before that is done I wish 
to make an appeal to the Senate to take.a vote 
without debate on House bill No. 1990, graut- 
ing a pension to Mary Lincoln, ` 

Mr. EDMUNDS. ` I objectto that. ©. 

The VICE PRESIDENT. The Chair will 
state that the motion of the Senator from Ver- 
mont to pass over the Calendar of resolutions 
is not debatable. oe 
. The motion was-agreed to. 


Let the question be put 
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ABANDONED PROPERTY, fee 

Mr SHERMAN. I submit a report’from a 
conference committee, to which I suppose there 
will be no objection. It is substantially the 
action of the Senate before: è 

The report was read, as follows: © 0 i5 

The committee. of conference on the disagreeing 


votes of the two. Houses on the amendments of the: 


Senate tothe joint resolution (H. R. No.173) toen- 
able the Secretary of the Treasury to collect wrecked 
and abandoned property, derelict claims, and: dues 
belonging: to the United States, having met, after 
full and free.conference have agreed to recommend, 
and do recommend, to their respective Houses as fol- 


lows: 
That the House recede from their disagreement to 
the first amendment.of the Senate, and agree to the 


same. 

That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
the same, with the following amendment: insert in 
line seven, after the word ** States,” the word “and,” 

That the Senate reeede from their third amend- 
ment, and agree to the words proposed to be stricken 
out, with the following amendment: insert in line 
eight, after the word ‘‘interests,” the following: 
“lately in the* possession of or due to the so-called 
confederate States or their agents, and now.” 

That the House recede from their disagreement to 
the fourth amendment of tho Senate, and agree to 


the same. 

JOHN SHERMAN, 
WILLARD WARNER, 
WILLIAM T. HAMILTON, 

Managers on the part of the Senate. 
J. A. PETERS, 
STEVENSON ARCHER, 

Managers on the part ofthe House. 
The report was concurred in. | 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLinton Lioyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 2111) to amend an act enti- 
tled ‘‘An act amendatory of the organic law of 
Colorado Territory, and for other purposes,’ 
approved May 4, 1870; and 

A bill (H. R. No. 2112) to authorize the Sec- 
retary of State to send home the remains of 
Elisha N., Saulnier, late United States consul 
at Vera Cruz. 

ORDER OF BUSINESS. 

The VICI PRESIDENT. ‘The Indian ap- 
propriation bill is now before the Senate, the 
morning business. having been concluded. 

Mr. EDMUNDS. I move to pass over the 
appropriation bill, which will leave it the 
unfinished business for to-morrow, so that we 
may proceed to-day according to the order of 
the Senate with unobjected cases on the Cal- 
endar. 

Mr, MORRILL, of Maine. Will the Sen- 
ator withdraw that to let me make a single 
inquiry? i 

Mr. EDMUNDS. If my friend will re- 
new it. 

Mr. MORRILL, of Maine. 
with the understanding that the Senate will 
hold a session to-morrow for the consideration 

of the appropriation bill I shall not object. 

Mr. EDMUNDS. I ean only speak for 
myself. I am perfectly willing to hold asession 
to-morrow to help on with the work. I have 
no right to speak for anybody else. 

Mr. POMEROY. Oh, yes; we shall have 
a session to-morrow. 

Mr. SHERMAN. I will state tothe Senator 

, from Maine that the fear is always that on Sat- 
urday we may be left without a quorum ; and 
some of the amendments proposed by the Com- 
mittee on Indian Affairs involve very large 
amounts, 

Mr. MORRILL, of Maine. Then I think 
we ought to go on with the appropriation bill 
to-day. 

Mr. CORBETT. Thope weshall proceed with 
the Indian bill, as other important appropria- 
tion bills will soon be before the Senate, and it 
is important to get this out of the way. 

Mr. SHERMAN. Why not go on with the 
appropriation bill and let the order for the Cal- 
endar go over until to-morrow? 


Mr. EDMUNDS. Let us find out what the 


‘view-of the Senate’ is. 


If that is done: 


IONAL GLOBE. 


June 3, 


: Irenew my motion-to 
pass over this bill. =è terr en 


The VICE PRESIDENT. The question is 


‘on the motion of the Senator from Vermont, to 
“pass over the appropriation bill 


The question: being put, there’ were, on à 
division—ayes 22, noes 80. ~ 

Mr. POMEROY called for the- yeas and 
nays; and they were ordered. 

Mr. EDMUNDS. Now, I ask the Chair to 
explain to the Senate what the effect of this 
vote will-be. 

The VICE PRESIDENT. ‘The Chair will 
state that the effect of passing over the appro- 
priation bill is to make the following rule 
operate to-day: 

“Andon Friday of each weck the Calendar shall 
be proceeded with by considering only the bills and 
joint resolutions to which no objection may be 
made; and such objection, if made, shall have the 
effect to pass the bill or resolution over, and shall be 
enforced without debate.” 

The Secretary will call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 32; as follows: 

Y@AS—Messrs. Anthony, Brownlow, Carpenter, 
Chandler, Edmunds, Ferry, Hamlin, Howe, Howell, 
Kellogg, McDonald, Morrill of Vermont, Nye, 
born, ‘Pomeroy, Ramsey, Rice, 
Stewart, Sumner. Thayer, Tipton, Trumbull, Willey, 
and Williams—27. 

NAYS—Messrs. Abbott, Ames, Bayard, Boreman, 
Buckingham, Cameron, Casserly, Cole, Corbett, 
Davis, Drake, Fowler, Gilbert, Hamilton of Mary- 
land, Harlan, Harris, Howard, Johnston, McCreery, 
Morrill of Maine, Morton, Patterson, Pool, Pratt, 
Revels, Robertson, Saulsbury, Schurz, Sherman, 
Sprague, Vickers, and Warner—32. : 

ABSENT—Messrs, Cattell, Conkling, 
ton, Flanagan, Hamilton of Texas, Lewis Norton, 
Sawyer, Stockton, Thurman, Wilson, and Yates—13. 

So the motion to pass over the appropriation 


bill was not agreed to. 
` HOUSE BILLS REFERRED. 


The bill (H. R. No. 2111) to amend an act 
entitled “ An act amendatory of the organic 
law of Colorado Territory, and for other pur- 
poses,’ approved May4, 1870, wasread twice 
by its title, and referred to the Committee on 
Territories. 

The bill (H. R. No. 2112) to authorize the 
Secretary of State to send home the remains 
of Elisha N. Saulnier, late United States con- 
sul at Vera Cruz, was read twice by its title, 
and referred to the Committee on Foreign 
Relations. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, communicating, in compliance with a 
resolution of the 18th ultimo, the correspond- 


Os- 


ence of Mr. Bancroft, the minister of the- 


United States at Berlin, relating to political 
questions in Germany ; which was ordercd to 
he on the table, and be printed. 


NAVAL APPROPRIATION BILL. 
Mr. DRAKE, from the Committee on Naval 


Affairs, submitted amendments intended to be | 


proposed to the bill (H. R. No. 1538) making 
appropriations forthe naval service forthe year 
ending June 80, 1871; which were referred to 
the Committee on Appropriations, and ordered 
to be printed. - 

INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
1169) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and tor fulfilling treaty stipulations (so 
called) with various Indian tribes for the year 
ending June 30, 1871, and for other purposes, 
the pending question being on the amendment 
of Mr. Harray, to insert the following item on 
page 4, after line seventy-one: 

For this amount, or so much thereof as may be 
necessary, for the subsistence of the Arapahoe, Chey- 
enne, Apache, Kiowa, and Comanche tadisne: who 
havebeen collected and located upon thereservations 
set apart for their use and occupation by the treaties 
made with them in 1867, $220,000. 

Mr. MORRILL, of Maine. Before proceed- 
ing with the bill I desire, so as not to be invid- 


Ross, Scott, Spencer,, 


Cragin, Fon- 


d 


ious, to:ask the Chair to enforce the fourth- rule 
of ‘the Senate. -It is not applicable now; but 
I apprehend that it-may be. 

The. VICE-PRESIDENT. - Senators are 
aware what the rule is. It need not be re- 


ported.’ a ih gree ine 
Mr. MORRILL, of Maine. - Perhaps it had 
better be readies 8 88 ee, 
The Secretary read as follows: 
“4, Ne Senatorshall speak more than twice in any 


one debate.on the same day without leave of the 
Senate; which question, shall be decided without 


debate.” : 

Mr.STHEWART. I should like an explana- 
tion of the rule, whether that refers toa debate 
upon a single amendment or any debate upon 
the bill. Does not each amendment furnish a 
new. debate ? 

Mr.. EDMUNDS. Let us. wait until that ; 
question arises. ; 

The VICE PRESIDENT. As no point of 
order is made now the Chair will not antici- 
pate the decision of such a case until it arises. 

Mr. EDMUNDS. I hope the Chair will 
enforce the rule, and everybody will under- 
stand. it. 

Mr. POMEROY. I wanted to ask-the Sen- 
ator from Maine if he would allow a bill that 
I think will occasion no debate to be at least 
read, and the amendments of the committee 
agreed to; and if it leads to any debate then 
I shall not ask for a vote at this time. 

Mr. MORRILL, of Maine. I should be ex- 
ceedingly gratified to oblige the, honorable 
Senator; but I wantto go on with this bill and 
dispose of it. Í 

Mr. POMEROY. I of course am at the 
disposal of the Senator.. I only ask it—— 

Mr. MORRILL, of Maine. I rather think 
the honorable Senator will see he ought not to 
‘put me in the position of objecting. There 
are other gentlemen who would appeal to me 
in like manner. 

F EDMUNDS. Let us go on with the 
ill, 

Mr. POMEROY. I will only remark that 
I shall embrace the earliest opportunity to get 
the action of the Senate on the bill which I 
wish to call up. It isa matter in which we have 
deep interest, and it has been long delayed. 

The VICE PRESIDENT. The pending 
amendment will be read. . 

The Cuizy Ouerx. It is to insert on page 
4, after line seventy-one, the following: 

For this amount, or so much thereof as may be 
necessary, for the subsistence of the Arapahoe, Chey- 
enne, Apache, Kiowa, and Comanche Indians, who 
have been collected and located upon the reservations 
set apart for their use and occupation by the treaties 
made with them in 1867, $220,000. 

Mr. EDMUNDS. I should Jike to hear my 
friend from Iowa explain that in a few words. 

Mr. HARLAN. These Indians were hostile 
but a year since, were roaming Indians who 
lived by the hunt. They have been collected 
by direction of the Government in the Indian 
territory, near Fort Cobb, where it is hoped 
they may be retained, with a view of preventing 
further depredations on the inhabitants of the 
frontier. There is no provision made in the 
bill elsewhere for their subsistence for the 
coming fiscal year. Unless they are provided 
for they of course will scatter and attempt 
to make their living by the chase, and it is be- 
lieved will engage in their accustomed course 
of marauding on the frontier. 

Mr. MORRILL, of Maine. I ask the chair- 
man of the Committee on Indians Affairs ` 
whether these are thetribes that were embraced 
in the arrangement of the peace commission 
to occupy this particular reservation? 

Mr. HARLAN. They are the same tribes 
of Indians.. A part of them live north, but 
they are the same tribes with which the peace 
commissioners made a treaty and set off for 
them a reservation in the west part of what is 
known as the Indian territory, immediately 
south of the State of Kansas. 

Lhe amendment was agreed to. 


Mr. HARLAN, I am instructed by the 


1870. 
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Committee on Indian “Affairs to propose this. 
amendment, to come in on page 9, after line’ 
two hundred and ten: ; Sues 

For this amount, to be paid in coin, to enable the’ 
Secretary of the Interior to fulfill treaty stipulations 
relative to the payment of annuities with the Chip- 
pewas of Lake Superior, the Chippowas.of Saginaw,. 
Swan creek, and Black river, the Ottawas and Chip- 
pewas of Michigan, Indians of the Mackinaw agency 
in the State of Michigan, $36,753 47; being the aggre-' 
gate difference between the coin value of payments 
made in currency during the years 1863 and 1864, at 
the dates of Treasury warrants; and the amounts due 
in coin by treaty stipulations, with interest at tha 
rate of five per cent. per annum from dates of said 
Treasury warrants, to June 30, 1870. 

For the erection of a dock for the use of Chippewa 

Indians of Lake Superior, at L’ Anse bay, $1,600. 

For the relief of 0-shou-wau-no, chief, on account 
of destruction of his buildiugsin the construction of 
the Sault Ste. Maric canal, $800. . 

For repairing agency buildings at Mackinaw and 
Sault Ste. Marie, $1,000. 

Mr. WILLIAMS. J ask the chairman of the 
committee if it is usual for Congress to pay the 
difference in value between coin and green- 
backs in adjusting these matters with Indians? 
I know that policy is not adopted in business 
transactions with white men, and I should like 
to know if it is customary to take that course 
in reference to Indians. 

Mr. HARLAN. Itis not, except where the 
treaty provides for payment in coin. In this 
case the treaty provides that these several sums 
shall be paid to the Indians in coin. They 
were, in fact, paid to them in currency when 
currency was below par in value. In every 
case where the attention of Congress has been 
called to the question they have made similar 
appropriations to. fulfill the treaties according 
to the letter. ; . : 

_ Mr. SHERMAN. My attention has just this 
moment been called to this proposition; and 
if this amendment is adopted we shall be com- 
pelled to go back to the payments made during 
every year of the war, and it will involve not 
less than $1,500,000. ‘The honorable Sen- | 
ator says this payment only applies to treaties 
where the money was payable specifically in 
coin; but as all these treaties were made before 
the war, under the decision of the Supreme 
Court they are specifically payable in coin, Just 
as much payable in coin as if there was a spe- 
cific requirement that they should be paid in 
coin. by the decision of the Supreme Court 
treaties, contracts, and obligations subsisting 
before the passage of the legal-tender act are 
payable in coin. If this principle is once 
adopted (and I do not know but that it is just) 
it opens up a wider field for investment than 
this amendment. Indeed, if this is done I can- 
not see any reason why you should refuse to 
pay the difference between coin and paper 
money from February, 1862, up to this hour. 
Ido not think it is wise for us to open this 
question. I think it would be a very embar- 
rassing one. 

Mr. HARLAN. This amendment does not 
open up the question suggested by the honor- 
able Senator from Ohio, In this case the 
treaty provides in terms for the payment in 

It is so stipulated in words in the treaty. 


coin. 
Mr. EDMUNDS. What is the date of the 
treaty? 


Mr. HARLAN. Ido notremember exactly 
the date; but it was made long before the war. | 
The other question may be raised some time, 
of course, but it is not involved in the adoption 
of this amendment. As I before observed, in | 
every other case where the attention of Con- | 
gress has been called to the subject they have | 
made appropriations to carry into effect treaties | 
in accordance with the exact provisions of the 
treaties. When the treaty provides for the | 
payment of so much ‘money without naming 
r the kind of funds to be paid the Indians have 
been paid in currency; but where the treaty 
itself stipulates that they shall be paid in silver 
or in gold or in coin, Congress has heretofore | 
made the appropriation either for coin or its jj 
equivalent, and this is all that is contemplated || 
by this amendment. : 

The amendment was agreed to. 


Committee on Indian: Affairs to propose: an 
amendment on page 20, after line four hundred 
and sixty-nine to insert; 0o + 

- Forthis amount, improperly diverted from the sum 
of $10,000 heretofore appropriated to defray. the ex- 
penses of negotiating treaty with the Creek nation 
of Indians, as provided in the fourteenth article of 
the treaty of June 14, 1866, to be paid to the proper 


authorities of the Creek nation, $1,482 


For this amount, to be expended in the repair of 
the mission school building, near the Arkansas river, 
on account of damage done to the same by the Uni- 
ted States troops after the close of the war, $2,000. 

For this amount, belonging to certain Creek res- 
ervees, under thetreaty of 1832, withheld from them, 
and in the hands of the late Creek agent, W. H. Gar- 
rett, at the time of his death, to be paid to said res- 
ervees or to their heirs, under the direction of the 
Secretary of the Interior, and if said claimants can- 
not be identified then to be paid to the authorities 
of the Creek nation for national expenses, $650, 

For the fuliillment of the provisions of the third 
and fourth articles of the treaty with the Creek na- 
tion, concluded June 14, 1866, from the proceeds of 
sales of lands to the Seminoles, to be applied pro 
rata on the several amounts awarded and approved 
by the Secretary of the Interior, $100,000, payment 
to be made to each claimant or to his or her heirs in 
person. 

Mr. EDMUNDS. T move to strike out the 
words about paying the damage done by the 
troops of the United States to some of their 
property, That had better be left for future 
consideration. 

Mr. MORRILL, of Maine. I should like 
to have this general amendment divided so as 
to have the question taken first on the first 
paragraph. 

The PRESIDING OFFICER, (Mr. Mor- 
RILE, of Vermont, in the chair.) The ques- 
tion will be on the first paragraph, a division 
being asked for. 

The item was read, as follows : 

For this amount, improperly diverted from the 
sum of $10,000 heretofore appropriated to defray the 
expenses of negotiating treaty with the Creek nation 
of Indians, as provided in the fourteenth article of 
the treaty of June t4, 1866, to be paid to the proper 
authorities of the Creek nation, $1,482. 

Mr. MORRILL, of Maine. I understand 
that to be the difference between $10,000 appro- 
priated for a particular purpose and the sum 
which was diverted from that $10,000 for an- 
other purpose by the Government. ‘This is to 
make that good. Ido not see any objection 
to that. 

Mr. HARLAN. 
on that part first. 

The item was agreed to. 

The next item of the amendment was read, 
as follows: 

For this amount, to be expended in the repair of 
the mission-school building near the Arkansas river, 
on account of damagedoneto thesame by the United 
States troops after the close of the war, $2,000, 

Mr. HARLAN. In relation to this item, 
which was referred to by the honorable Seu- 
ator from Vermont, [Mr. Epmunps,] I have 
this only to say: at the close of the war the 
troops tore down a part of the school edifice 
belonging to the Creek nation of Indians, and 
used the brick to build ovens in which to bake 
their bread. This was a very good edifice, 
built of brick, one hundred feet in length, two 
or three stories high, witha wing. The Indians 
have been unable to repair it. hey are keep- 
ing their school in one end of the house, doing 
the best they can with it in its dilapidated con- 
dition. The committee thought it was right 
for the Government to repair it. The soldiers 
tore it down and used the brick, as the com- 
mittee were informed, in erecting ovens in 
which to bake their bread while they were 
stationed in this Territory. : 

Mr. EDMUNDS. I should like to ask my 
friend from Iowa what evidence he has, and to 
ask him to be kind enough to have it read to 
us, on the existence of the precise state of facts 


Let the question be taken 


{| upon which he has argued that it is right to put 


in this appropriation. How does he get his 
proof that this was an act of wanton destruction 
by the soldiers after the war had closed? 

Mr. HARLAN. I think there are perhaps 
some papers in the possession of the chairman 
of -the Committee on Appropriations on this 


i 


——— 


Mr. HARLAN. Tam also instructed by the 


subject, but Twill state frankly:to the honor- 
able Senator from: Vermont that the Committee’ 
on Indian Affairs relied on. the statenient ofa ` 
Creek Indian who is here, one of their’chiefs, 
a cultivated, educated man; whom, I amr sute, 
the honorable Senator himself wonld believe’ 
if he had him before himand would converse: 


‘with him on the- subject, - Thereis-no doabtin 


the mind of any member of the committee of 
the fact of the destriction of the building, but: 
I think there is some additional evidence in: 
the hands of the chairman. of the Committee: 
on Appropriations, eae 

Mr. EDMUNDS. Ido not doubt that this 
Creek Indian—although I know nothing about 
him—is a man who means to state the thing as 
itis; but we alk of us bave lived long enough 
to know that there are always two sides to a 
story, no matter how honest the two parties 
may be. We have no iuformation from. the 
War Department derived from the officers in 
command of that body of soldiery; and yet, 
upon the ex parte statement of a person hav- 
ing, as he thinks, a claim against the Govern- 
ment, we propose to go into this doubtful 
ground of paying for military damages which 
took place about the time of the close of the 
war, when the troops were withdrawing. Ido 
not think we ought to do that upon an appro- 
priation bill. Let us consider it on a bill for 
the special relief of these Indians, so that the 
Committee on Claims can hear both sides, and 
ascertain what the fact is. I certainly hope 
the Senate will not take the responsibility of 
adopting an amendment of this character, 
which is unnecessary in this bill, as my friend 
must see, 

Mr. HARLAN. I only have this to say, 
that I would prefer if I can have-—— 

The PRESIDING OFFICER. The Chair 
will be compelled to enforce the fourth rule ou 
the Senator from Iowa. 

Mr. HARLAN. Task unanimous consent 
to proceed. 

The PRESIDING OFFICER. 
consent is asked. i 

Mr. MORRILL, of Maine. We had better 
stick to the rule, Mr, President. 

Mr. HARLAN. Very well. 

Mr. CORBETT. I ask if it would not meet 
the views of the Senator from Vermont to 
strike out in line fifty, after the word ‘river,’ 
down to and including the word ‘ war,” in line 
fifty-two; so that then it would read: 

For this amount, to be expended in the repair of 


the mission-school building, near the Arkansas 
river, $2,000. 


Mr. EDMUNDS. ‘That does not alter the 


fact. 

Mr. CORBETT. I did not know but that 
the Senator had objection to the statement that 
it was done by our troops. 

Mr. DAVIS. In relation to the appropria- 
tion of money to repair the school-house of the 
Creek Indians a very intelligent and appar- 
ently a very frank and candid chief of that 
uation was before the committee, and his state- 
ment satisfied every member of the committee 
of the truth of the fact which he stated. The 
suggestion that this claim shall be brought 
before the Committee on Claims will give rise 
to a greater loss even to the Treasury of the 
United States, in a protracted examination and 
a decision upon its merits, than this petty 
appropriation of $2,000 amounts to. 

Mr. MORRILL, of Maine. [move to amend 
the item by striking out ‘*$2,000’’ and insert- 
ing “$1,000.” 

The PRESIDING OFFICER. The ques 
tion is on the amendment of the Senator from 
Maine to the amendment. > 

The amendment to the amendmen 
agreed to i ea age 

The PRESIDING OFFICER... The. ques- 
tion recurs on the amendment as amended. 

The amendment, as amended, was agreed 
to—ayes twenty-three; noes not gounted. 

Mr, CORBETT. Inmove-to’ strike out the 
words: which» I suggested, ‘“‘on account of 


Unanimous 


twas 
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damage done to the. same by the United States 
troops after the close of the war,’? : 


“The PRESIDING OFFICER. The Chair’ 


will entertain the amendment. 

"The amendment was agreed to.. oa 
Thenextitem of the amendment of the Com- 

mittee on. Indian Affairs was read, as follows: 


For this amount, belonging ‘to. certain Creek res=: 
ervees, under the treaty of 1832, withheld from them, - 
and in the hands of the late Créek agent, W. H. Gar-_ 


rett, at the time of his death; to be paid to said res- 


ervees or to their heirs, under. the. direction of the. 


Scerctary ofthe Interior, and if said claimants can- 
not be identified, then to be paid to the authorities 
of the Creek nation for national purposes, $650. - 
Mr, SHERMAN, ` I raise the point of order 
on that clause, and I hope that the point of 
order, if well taken, will be enforced against 
the other amendments. It is a private claim ; 
it does not even show the date when it accrued. 
The money, it seems, was in the hands of W. 
II. Garrett “at the time of his death,’’ and 
not paid over. Now, if this amendment be 
allowed, there is ho restraint upon this class 
of appropriations 

The PRESIDING OFFICER. The Chair 
will be compelled to rule that the point of order 
is well taken. 

Mr. DAVIS.” Will not the Chair allow. us 
to make asuggestion on that point qf order? 

The PRESIDING OFFICER. Certainly, 
Lhe Senator from Kentucky will be heard, ` 

Mr. DAVIS, Mr. President, it is no private 
claim, according to my comprehension of it. 
The Government owed these Indians a certain 
amount of money; it was the duty of the Gov- 
ernment to pay it; the Government has not 
paid its it sentthe money by its agent, who did 
not pay it, and consequently the Government 
still owes it as though it had vever made any 
attempt whatever to pay it. Instead of being 
a private claim, it is a claim of the nation 
against this Government, as I understand, in 
the execution ofa treaty stipulation, 

Mr. WILLIAMS. L do not put the same 
construction on this matter that the Senator 
from Kentucky does, for the amendment pro- 
vides that this amount shall be paid to certain 
Creek reservees or to their heirs, and if said 
claimants cannot be identified, then to be paid 
fo the nathorities of the Creek vation; so that 
n appears to be a claim by private individuals 
and the paymentis to be made to those private 
individuals or to their heirs; bat if they be 
dead ov their heirs cannot be found, it is to be 
paid to the nation. So that in point of fact it 

.is a claim by these reservees or their heirs 
against the Government, and the amount is 
only to be paid to the nation in the event that 
the individuals or their heirs cannot be found, 
‘That is a very extraordinary provision, it strikes 
me. If this money belongs to these people 
they ought to have it; if not, why should it be 
paid to somebody else? 

Mr. DAVIS. A single word. This claim 
is precisely of the same nature as it would be 
between the United States Governmentand a 
cilizen or subject of a foreign country. The 
United States, forinstance, becomes obligated 
by a treaty stipulation to pay money to a sub- 
ject of a-foreign country. ‘That is not in the 
nature of a'private claim, because the subject 
of a foreign country cannot demand the pay- 
ment; it has to be demanded by the Govern- 
ment of the foreign country, and here the indi- 
vidual Indian cannot demand the payment; 
but the government of the Indian tribe is the 
medium.to demand it and through which the 
paymentis fo be made. , I think itis not in 
the nature of a private claim. 

Mr. CORBETT. 1 understand—— 

The PRESIDING OFFICER. 


adheresto his deci 


8 


sion, and if Senators object 


they may take an appeal; otherwise itis not! 


debatable. 
Mre CORBETT. Tunderstand this case 
The PRESIDING OFFICER. Does the 
Senator from Oregon take an appeal from the 
decision of the Chair? 


Mz. CORBETT. I supposed, asithad been 


The Chair | 


$ 


| discussed, I might be allowed to make aremark 
in explanation. = 


The PRESIDING OFFICER. The Chair 


‘will hear the Senator from Oregon. 


Mr. CORBETT.. This Mr. Garrett was the 
agent of the-Government, He gave bonds to. 
the Government of the United States for the 
faithful performance of his duties. The Gov- 
ernment of the United States paid to him the 
money to pay to these Indians; but he never 
paid the money. He was: the agent to deliver 
this money. He gave. bonds to the Govern- 
ment, and he took the money there, and used 
it for some other purpose, for himself perhaps, 
and. never paid it tothe Indians,. Now, I claim 
that the Indians are entitled to the money from 
the Government of the United States, and the 
United States have got to look to this Mr. 
Garrett and his bondsmen for repayment to 
them. That, it seems to me, is the position 
of the case. I do not wish to appeal from’ the 
decision of the Chair. 

The PRESIDING OFFICER. The Chair 
decides that this amendment comes under the 
thirtieth rule, and therefore should be excluded 
as a private claim. 

. Mr. HARLAN. Iwill take an appeal from 
the decision of the Chair. 

The PRESIDING OFFICER. The question 
is, ‘* Shall the decision of the Chair stand as 
the judgment of the Senate?” 

Mr. HARLAN, I differ from the Chair with 
very great respect and distrust of my own judg- 
ment; but the facts of the case are these: the 
United States holds money now in the Treas- 
ury belonging to certain Creek Indians, the 
proceeds of the sales of certain reservations 
which they once owned east of the Mississippi 
river. Fhe money is now in the Treasury. 
That it belongs to these Creek Indians there 
is no question. This amendment proposes to 
appropriate the money out of the Treasury to 
the persons to whom it belongs. It isin pre- 
cisely the same category with an appropriation 
for the pay of members of Congress. Under 
an implied contract the Government agrees to 
pay members of Congress $5,000 a year. We 
pass bills each year appropriating money ont 
of the Treasury in pursuance of that implied 
contract. It would be fust as fair, as it seems 
to me, to insist that each member’s claim to 
salary was a private claim against the Govern- 
ment as to insist that the claim of these Creek 
Indians for money now held by the Govern- 
ment belonging to them is a private claim. 

Mr. DAVIS. Asingle word. Thisis a trust 
fund in the Treasury belonging to the Creek 
Indians. The question simply is whether-—— 

The PRESIDING OFFICER. The Chair 
regrets to be compelled to enforce the fourth 
rule upon the Senator from Kentucky. 

Mr. DAVIS. Well, sir, the Chair does not, 
I think, correctly comprehend the fourth rule, 
because this is a different question. This is 
upon the appeal; it is not upon the. same 
question 

The PRESIDING OFFICER. The Chair 
is mistaken, and withdraws the suggestion. 

Mr. DAVIS. I will make a single sugges- 
tion ina word. ‘This is simply a proposition 
that the United States Government shall pay 
this trust fund over to the cestui que trusts, 
Is that in the nature of a private claim against 
the Treasury of the United States? It is only 
necessary to state the proposition that it may 
answer itself. 

Mr. CORBETT. I think the case was very 
well stated by the chairman of the committee. 
if we make an appropriation for our salaries, 
and the Secretary of the Senate draws that 
money and uses it for his own purposes, then 
you say we have got to look to the Secretary 
of the Seusic, and not to the Government of 
the United States. It seems to me it ig very 
wroug; and that is precisely a similar case. | 
The Government has got to look to the Sec- 
retary and his boudsmen, and we look to the 
Government of the United States. 

Mr. WILLIAMS. I suppose it is proper to į 


| It is not a claim for damage. 


say. one word in support-of the. decision of the 
‘Chair, -This money, according to this amend- 


ment, was put into the hands of Garrett, to be 


paid to certain individuals. He did not pay 
the money to those individuals. Those indi. 
viduals.or their. heirs are entitled to the money, 
aid this isan allowance to those. individuals, ` 
or their heirs, for money that was withheld by 
this man. Garretb. 080 : 
-It has been time and again decided, I think, 
that the allowance to an agent of the Govern- 
ment, to a consul, or.to'a. foreign minister, for 


-extra salary, or for compensation withheld, 


could not be put upon an appropriation bill, 
because it was inthe nature of a private claim. . 
Now this, ifthere be any such thing as a private 
claim, is a claim by these individuals. It is 
no argument to say that the money is in the 
Treasury of the United States. All money 
belonging ta the Governmentis in the Treasury 
of the United Stateg, and when we male an 
appropriation for any purpose we appropriate 
so much money out of the Treasury of the 
United States, whether we appropriate it for 
the use of a nation or the use of an individual. 
This is an appropriation for these individuals 
or their heirs; and in the event that they can- 
not be found, it is true provision is made that 
ihe money shall be paid to the Creek nation; 
but I think that is an objection to this amend- 
ment. ‘This money either belongs to these 
people or it does not. If it does belong to 
them they ought to have it ; but if they cannot 
be found the money should belong to the Gov- 
ernment, and should not be donated to the 
Creek nation, to be used for their particular 
benefit. . 

Mr. EDMUNDS. On this question of appeal 
I simply wish to say a word. The point is a 
very unimportant one so far as this small sum 
is concerned, except to have the practice of the 
Senate correct. It is obviously, on the face of 
the amendment, a private claim. Itis to go to 
certain individual persons or to their heirs, 
and it is therefore justas much a private claim 
as if it were for only one person. The fact 
that there are half a dozen does not alter the 
nature of this claim upon the Treasury. That 
being the case, it appears to me plain that the 
ruling of the Chair is right. 

Mr. HARLAN. One other word. The case 
presented by the honorable Senator fromOregon 
of a consul abroad who applies for an increase 


) of salary would be a parallel case with this if 


Garrett were applying here for an increase of 
his salary. That is not the question. Itis a 
question whether the Government.of the Uni- 
ted States will pay to these Creek Indians the 
money in its Treasury now belonging to them ; 
and the case I before presented, as it seems 
to me, is perfectly conclusive. We had a dis- 
bursing officer here, or a subordinate to the dis- 
bursing officer of the Senate, who absconded, 
who used money belonging to the Government, 
drawn by the Secretary of the Senate with 
which to pay the salaries of Senators. The 
fact of the absorption of that money for his 
private use surely would not convert the claim 
of each Senator for his salary and mileage into 
a private claim merely because the disbursing 
officer of the Senate misapplied the money 
drawn from the Treasury by him with which 
to pay the salaries of Senators. This case js 
precisely parallel. Garrett, as agent of the 
Indians, drew the money to pay these claims 
and abseonded with the money without pay- 
ing it over to the parties to whom it belonged. 
They now apply de novo for payment from the 
Treasury of the United States. It surely would 
not have been a private claim if Garrett had 
never been appointed Indian agent. It is an 
amount liquidated, an amount ascertained and 
allowed to these Indians, the proceeds of the 
sales of their own lands held by the Govern- 
ment, as the honorable Senator from Kentucky 
has well remarked, in trust for these Indians. 
; Jt is not a 
private claim in any ordinary sense of that 
word. In my humble judgment, if this can 
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be held to be a private claim, then the rule 
¿may be applied to every application for the 
„appropriation of money from the Treasury. 

Mr. MORRILL, of Maine. I desire to make 
a single remark, Though this sum is small, the 
principle has relation to the whole bill, and 
therefore it ought to be carefully considered. 
“I do not agree with the Senator from Vermont 

[Mr. Epwunps] and the Senator from Oregon 
“{Mr. WittiaMs] in the conclusion to which 
they come, that this is a private claim, coming 
within the exclusion of the rule. It is unques- 
tionably a-private claim, as was accurately and 
forcibly stated by the Senator from Oregon, 
but all private claims are not excluded from 
an appropriation bill, Here was a fund put 
into the hands of the agent of the Government 
to perform treaty stipulations with these In- 
-dians. The agent squandered the fund and 
did not perform the treaty stipulations. Now, 
the claim to the performance of the treaty stip- 
ulations is in the nature of a private claim; 
that is, it is a claim on the Government; but 
it is a claim that rests against the Government 
by virtue of a treaty, and therefore it comes 
precisely within the exception allowed by the 
‘rule. It is a claim of individuals against the 
Government by virtue of treaty stipulations, 
and the very language of the rule is that a pri- 
vate claim shall not be put upon an appropria- 
tion bill unless it is to carry out an existing law 
or treaty stipulation. 
Mr. DAVIS. I ask the honorable Senator 
‘if this treaty, by the terms of the Constitution, 
is not the supreme law of the land? 

Mr, MORRILL, of Maine. Certainly; and 
therefore while this amendment provides for a 
private claim it is to carry out a treaty and a 
law, and therefore is in order. 

Mr. EDMUNDS. I ask the honorable Sen- 
ator from Maine to have the clanse in the treaty 
which he says this amendment is in execution 


of read. 

Mr. SHERMAN. I should like to hear the 
clause read which requires the money to be paid 
over to the Creek nation. ; 

Mr. MORRILL, of Maine. I assumed that 
there was such a provision in the treaty. 

Mr. EDMUNDS. Let us have the clause of 
the treaty read. 

Mr. MORRILL, of Maine. If that is not 
the provision of the treaty, I am wrong; but I 
assumed, from the course of the argument of 
the chairman of the Committee on Indian 
Affairs, that this money was put into the hands 
of this agent to be paid over to the Indians, in 
pursuance of our treaty obligations with them. 
lf that is so, the amendment is clearly not 
excluded by the rule. 

The PRESIDING OFFICER. The Chair 
has no very great confidence in his opinion 
expressed as to this amendment being out of 
order. He simply ruled it out of order ona 
fair construction of the language. Itis a sum 
of money ‘‘to be paid to said reservees or to 
their heirs, under the direction of the Secretary 
of the Interior; and if said claimants cannot 
be identified’ it is to be paid to the author- 
ities of the Creek nation. It would seem to 
be a claim that itis not yet ascertained to whom 
itisdue. Itseemed to the Chair, therefore, that 
it would be properly excluded under Rule 380, 
which provides that— 

“No amendment shall be received whose object is 
to providefor a private claim, unless it be to carry out 
the provisions of an existing law or a treaty stipula- 
tion.” 

The Chair is not advised of any special treaty 
stipulation by which it is.to be paid in this form: 

To be paid to said reservees or to their heirs, under 
the direction of the Secretary of the Interior; and 
if said claimants cannot be identified, then to be paid 
to the authoritics of the Oreck uation. 

It seems to the Chair that the amendment is 
out of order; but an appeal has been taken 
from the decision. 

Mr. MORRILL, of Maine. I suggest to the 
Senator from Vermont [Mr. Epmunps] that 
this amendment refers to a treaty made in 1832, 
sô that by the very language of the amendment 
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-it is a claim which originates by the terms of 


a treaty. Ifthat fact is conceded it is clearly, 
in my judgment, not a private claim, or such a 
private claim as is excluded by the-language 
of the thirtieth rule, which provides: 

“ And no amendmentshall be received whose object 
is to provide for a private claim, unless it be to carry 
out the provisions of an existing law or a treaty stip- 
ulation.” 

Now, assuming that this-amendment is to 
earry out the stipulation of the treaty which is 
set out in this amendment, then it is no objec- 


-tion to it that it is a private claim. 


The PRESIDING OFFICER. The ques- 


tion is, ‘Shall the decision of the Chair stand 


as the judgment of the Senate?” 

Mr. BAYARD. The fact that the persons 
to whom this money is to be paid are not 
named does not make it a private claim. The 
money is to be paid in accordance witha treaty 
stipulation, and it is to be paid, as such ap- 
propriations generally are, in the discretion 
of the disbursing oflicer of the Government, 
who in this case is the Secretary of the Inte- 
rior. It is, like every other appropriation, sub- 
mitted to his discretion before it is actually 
paid over, and thereby becomes not a debt 
from the Government, but an appropriation 
for a probable expense. It strikes me that 
that is the difference in this case; and for that 
reason I think this is clearly a proper amend- 
ment on an appropriation bill, and not a pri- 
vate claim. I shall therefore be compelled to 
vote against the ruling of the Chair. 

Mr. MORRILL, of Maine. Wiil the Chair 
state the precise question? 

The PRESIDING OFFICER. The Senator 
from Ohio made the poiut of order that the 
amendment was out of order, being a priaate 
claim. The Chair decided that the point of 
order was well taken, and from that decision 
an appeal has been taken by the Senator from 

owa. 

Mr. SHERMAN. T have the treaty before 
me, and I ask now for the reading of any 
clause in any treaty or law which authorizes 
the payment of this money by the United 
States. I have here the treaty referred to in 
the amendment, and if there is any such pro- 
vision in that treaty I should like to have it 
pointed out. 

Mr. MORRILL, of Maine. ‘he amend- 
ment refers to the treaty of 1832. 

Mr. SHERMAN, I have the treaty in my 
hand, and I should like to have any Senator 
point out to me any stipulation of any kind in 
it that would be embraced by this language. 

Mr. MORRILL, of Maine, Ihavenot exam- 
ined the treaty. , 

Mr. SHERMAN. It all turns on that, and 
here is the treaty before me. 

Mr. MORRILL, of Maine. Iam not at all 
familiar with this subject. The chairman of 
the Committee on Indian Affairs may perhaps 
know how that is; but as the amendment re- 
cited the treaty, I assumed that the treaty so 


provided. a 
Mr. SHERMAN. I have the treaty before 
me. Article nine provides for the payment 


by the United States of certain claims; but I 
do not see any description in this amendment 
that would be applicable to any of the claims 
specified in the treaty. I will send the treaty 
to the honorable Senator. 


Mr. MORRILL, of Maine. Let that article 


be read. 
Mr. SHERMAN. I will have article nine 
read. Ifthere is any clause in the treaty which 


will cover this case I cannot find it. 

Mr. HARLAN. Before the article is read 
I wish to say merely this: the committee had 
before them a letter from the Secretary of the 
Interior stating the exact amount due under 
this treaty. 

Mr. SHERMAN. Has the Senator that 
letter ? 

Mr. HARLAN. It is down in my commit- 
tee-room. I will go down and get it, if Sen- 
ators desire it. 


Mr. SHERMAN. ~The “amendment had 


better be passed over for the present \. 

Mr. HARLAN. I am willing to have ‘it 
passed over. a eae 
Mr. SHERMAN. I can only say that it ig 
very plain that there is nothing in the ‘ninth 
article of the treaty which would connect this 
matter at all with that treaty. Aa 
Mr. EDMUNDS. Let us determine thè 
point of order first, and then pass over the 
amendment. : : 

Mr. HARLAN. Lg the amendment be 
passed over for the present, and I will look up 
the Secretary’s letter. $ 

The PRESIDING OFFICER. By general 
consent this item of the amendment will. be 
passed over for the present. The Chair hears 
no objection, and it is passed over. The ques- 
tion now is on the last item of the amendment 
to insert the following; : ; 

For ihe fulfillment of the provisions of the third 
and fourth articles of the treaty with the Creck 
nation, concluded June 14, 1866, from the proceeds of 
the sales of lands to the Seminoles, to be applied pro 
rata on the several amounts awarded and approved 
by the Secretary of the Interior, $100,000, payment 


to be mado to cach claimant or.to his or her heirs in 
person. 


The amendment was agreed to. 


Mr. HARLAN. On page 23, after line five 
hundred and fifty-seven, L move from the Com- 
mittee on Indian Affairs to insert the following : 

For this amount, to enable the Secretary of the 
Interior to carry into effect the provisions of the ninth 
article of tho treaty of July 4, 1866, with the Delaware 
Indians, by a division of money and stocks held by 
the United States in trust for them, between the 
twenty Delawares who have elected to become citi- 
zens and the residue of said nation, $22,714 25; of 
which 8,930 69 shall be deducted from the money 
credits of seid nation; and $13,777 66, to be taken 
equitably from their several kinds of stocks, shall 
he transferred to the Secretary of the Treasury, and 
become the property of the United States. 

Mr. MORRILL, of Maine, I desire to 
inquire of the chairman of the Committee on 
Indian Affairs whether I am not right in sup- 
posing that this paragraph, as also the one 
which precedes it, and on which we have just 
voted, really make no appropriation from the 
Treasury, but simply relate toa distribution 
of funds belonging to the Indians? 

Mr. HARLAN. It provides for a distribu- 
tion of funds belonging to the Indians alone; 
nothing else. _ 

Mr. MORRILL, of Maine. 
understanding. 

The amendment was agreed to. 


Mr. HARLAN. On page 24, line five hun- 
dred and seventy-six, in the appropriations 
for the Dwamish and other allied tribes in 
Washington Territory, I move to strike out 
tt $3,600” and insert ‘$4,600;”? so that the 
clause will read: 

For oleventh of twenty installments for the em- 
ployment of a blaeksmith, carpenter, farmer, and 
physician, who shall furnish medicines for the sick, 
per fourteenth article, treaty 22d January, 1855, 
$4,600. 

Mr. MORRILL, of Maine. That adds $1,000, 
I understand, for the compensation of em- 
ployés—blacksmith, carpenter, farmer, and 
physician. I suppose it is intended to increase 
the salaries of these persons. I ask the Sen- 
ator from Iowa whether that is so?” 

Mr. HARLAN. That is the purpose; and 
I may as well state here, in relation to a num- 
ber of amendments of the same character, that 
the Commissioner of Indian Affairs came to 
the committee and sat down with them, and 
we went through the bill, all the way through ; 
and we propose amendments in pursuance of 
his recommendations. He stated in each indi- 
vidual case that it would be impossible to pro- 
cure reliable employés for a less sam of money. 
That remark is not only applicable. to this 
amendment, but to a number of amendments 
of the same character that are distributed 
through the amendments of the Committee on 
| Indian Affairs. i 3 

Mr. MORRILL, of Maine. I perceive, and 
I may as well state.to.the Senate here, that 
there are several of these amendments, each 
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of which is small comparatively: in amount, 
buf.all relate to the. employés in the ‘several 
agencies, and they. are. in each instance, I 
believe, an increase of compensation. My 
information is- that the compensation. of. these 
employés differs a good deal in the’ different 
agencies. <On-this. side of the mountains the 
compensation: is. much less than- in the new, 
settlements, particularly on the Pacific coast. 
The Committee. on’ Appropriations took the 


pill ag it came from the House-of Representa-’ 


tives inthis.respect, on the supposition that it 
had ‘been considered #y the House, and we 
‘had ‘no informationon the subject. whether 
they. ought tò be increased or not. . We there- 
fore’ adopted -it as it came from the House. 
Now, ifthe Committee on Indian Affairs have 
examined this subject, and upon the recom- 
mendation of the Department have made these 
amendments, I do not know that I shall stand 
here to object to them; but. still I wish it 
understood that they are made on information 
received by that committee to that effect. 

Mr. HARLAN. I will state that in every 
cage of this kind the committee acted on the 
clear.and distinct statement of the Commis- 
sioner of Indian Affairs that it would be prac- 
tically impossible to secure a faithful per- 
formance of the service without the increase 
proposed. : 

Mr. CORBETT. About a year ago or more 
these salaries were cut down, and it was found 
impossible to get employés at the salaries pro- 
posed... The Committee on Indian Affairs have 
simply restored the salaries to what they were 
before, according to the recommendation of 
the Department. 

The amendment was agreed to. 


Mr. HARLAN. On page 26, after line six 
hundred and twenty-six, | move to insert the 
following: ‘ 

For this amount, or so much thereof as may bo 
necessary, for purchasing and transporting a saw and 
grist mill for the use of tho Flathead Indians at thoir 
agency at Montana, Territory, and for constructing 
thie necessary buildings therofor, to replaco those 

estroyed by fire in August, 1859, $11,800. 

“Mr, ROBERTSON. Is that an increase? 

Mr. CORBETT. No; itis to replace a mill 
that was destroyed by fire. 

“Mr. MORRILL, of Maine. Ihave tooked at 
that amendment with a view of seeing whether 
it came within any. treaty stipulation. _ I ean: 
not find the volume at present; but the Sen- 
ator from Iowa will correct me if I am wrong. 
On examining the treaty stipulations to see 
whether there was a provision for building 
a saw-mill and grist-mill for these Indians Í 
found that there was a stipulation not only for 
doing that, but for keeping it in repair. It will 
be seen that this ig an appropriation to rebnild 
a.saw-mill and grist-mill which was destroyed 
by fire. Therefore it seems to me that area- 
sonable construction of the treaty would re- 
quire an appropriation for rebuilding it, as 
the ‘obligation of the Government was to re- 
pat ibe i 
-The amendment was agreed to—ayes twenty- 


four, noes not counted. 
Mr. HARLAN. ‘On page 29, line six hun- 


dred and ninety-nine, in the appropriations 
for the Makah tribe,.I move to make the appro- 
priation $2,500 instead of $2,000; so thatthe 
clause will read: 

For clevonth of twenty. installments for the sup- 


port of an agricultural and industrial school and pa: 
of teachers, $2,500. pay, 


The amendment was agreed to. 

Mr. HARLAN, - On the same page, line 
seven hundred and two, in the appropriations 
for the same tribe, I move to: strike out 
= $5,600" and insert “$4,600; so:that the 
clause will read: 

For eleventh of twenty installments for the em- 


ployment of a blacksmith, carpenter, farmer, and 
Bo yeician, who shall farnish medicine for the sick, 


The amendment was agreed to. z 
Mr, HARLAN. On page 83, after line 


aa ci 
seven hundred and ninety-one, T:move to insert || 


the following: o- SOP a D aie 
“For. this amount, or so much thereof as maybe 
necessary, for subsistence of the Navajo Indians in 
New Mexi6o, for the year ending June 30, 1870, to be 
expended under the direction of the Secretary of. 
the Interior, $75,009. y ; : 
Mr. MORRILL, of Maine, The Senator 
from Iowa had better explain that amend- 


ment. 

Mr. ROBERTSON. [should like to hear 
an explanation of the amendment from the 
chairman of the Committee on Indian Affairs. 

“Mr. HARLAN. This amendment is to pro- 
vide for the subsistence of these Navajo Indians 
for the current year. Those who have given 
attention to the subject will perhaps remember 
that the Navajoes are the Indians who were 
captured some years ago by United States 
troopsunder the command of Colonel Carleton, 
and were kept for a long time at the expense 
of the Government at the reservation called 
the Bosque Redondo, on the Colorado river. 
Some year or two since, under a treaty made 
with these Indians, they were removed to their 
old homes in the mountains of New Mexico, 
the Government agreeing to provide for them 
until they could commence the cultivation of 
their own lands again. ‘They are Indians who 
are somewhat advanced in the arts of civiliza- 
tion. ‘They work in iron. Before they were 
captured and brought away from their homes 
they cultivated the soil to a considerable extent, 
raising wheat enough for their own use. ‘They 
also take care of flocks and make garments out 
of wool. Perhaps the best blankets in the 
world are made by the women of the Navajo 
Indians. This amendment is to ‘provide for 
their subsistence during the current year. 

The amendment was agreed to. 


Mr. HARLAN, On page 84, line eight hun- 
dred and twelve, in the appropriations for the 
Nez Percés Indians, I move to strike out 
‘¢ $8,500 and insert ‘$10,000 ;”’ so that the 
clause will read : 

For eleventh of twenty installments for tho em- 
ployment of one superintendent of farming, and two 
farmers, two millers, two blacksmiths, once tinner, 
one gunsmith, one carpenter, and one wagon and 
pl pw maker, per fifth article treaty 11th of June, 1855, 
$10,000. 


The amendment was agreed to. 

Mr. HARLAN. On page 385, line eight 
hundred and forty-nine, in the appropriations 
for the Nisquallies, Puyallup, and other tribes 
and bands of Indians, I move to strike out 
t $5,300” and insert ‘* $6,700;”’ so that the 
clause will read: 

For sixteenth of twenty installments for pay of 
instructor, smith, physician who shall furnish medi- 


cine to tho sick, carpenter, and farmer, per tenth 
article treaty 26th December, 1854, $6,700. 


‘Lhe amendment was agreed to. 


Mr. HARLAN. On page 87, line nine hnn- 
dred and one, in the appropriations for the 
Omahas, I move to strike out “$750? and 
insert *' $900 ;’’ so that the clause will read: 

For fifth of ten installments for pay of one miller, 
per same treatics, $900. 

Mr. MORRILL, of Maine. I should like to 
inguire of the chairman of the Committee on 
Indian Affairs whether he is sure that that is 
an exact compliance with the treaty stipala- 
tion, 

Mr. HARLAN. It is not. There is no 
precise provision in any treaty requiring the 

ayment. 

The PRESIDING OFFICER. Does the 
Senator from Maine object to the amendment? 

Mr. MORRILL, of Maine. No, sir; I sup- 
pose it goes on the same principle as the one 
stated. by the chairman a few moments ago. 

The amendment was agrecd to. 


Mr. HARLAN. On page 37, line nine hun: 


| dred and three, I move to strike out “$720” 


ana nacrt + $900; so as to make. the clause 
read: a SS i x 


For fifth of ten installments for pay of. one farmer, 


persane treaties, ata: 2 
-The amendment was agreed to, == 


Me HARLAN, On page 37, line nine bun- 
dred and five, I move to strike out “$750” 
and insert. ‘t $900; so as to. make the clause 
reads opa To 

For fifth of ten installments for pay of blacksmith, 
per same treaties, $900 . 

The amendment was agreed to. 

Mr.: HARLAN... On: page 89; Hne nine bun- 
dred: and:-filty-five, in the appropriations for 
the Pawnees, 1 move to strike out the words 
‘Cone blacksmith, one miller,” and to insert 
‘Ctwo-blacksmiths and- two apprentices, one 
miller and apprentice.’ 

Mr. MORRILL, of Maine. _I observe that 
that amendment increases. the number of 
blacksmiths. I should like to know whether 
that is provided for in the treaty. 

Mr. HARLAN. Iam not sure that it is. 
The inclination of my mind is to the belief 
that it is. not; but this is a large tribe of In- 
dians in the State of Nebraska now under the 
supervision of the Friends, and they are trying 
to train them to provide for their own wants 
and desire to learn some of the young Indians 
to hammer their own iron. The purpose of 
this amendment is toenable them to do so, to 
bring into the shop some of the young Indians 
that they may learn the trade for themselves. 

The amendment was agreed to. 


Mr. HARLAN. Onpage 40, line nine hun- 
dred and fifty-six, after the word “and,” F 
move to strike out the word ‘‘ one’’ and insert 
t two ;” also, after the word ‘‘ teacher”? strike 
out ‘four’? and insert * five ;’’ and after the ` 
word ‘thousand ”’ strike out ‘two ™ and insert 
‘í seven; and in line nine hundred and fifty- 
seven, tostrike out ‘* fifty” and insert “eighty.” 

Mr. MORRILL, of Maine. How will the 
clause read then? . 

TheCaierCierx. If amendedas proposed 
the clause will read > 

For pay of one farmer, two blacksmiths, and 
two apprentices, one miller and apprentice, one 
engineer and two teachers, $5,780. - 

The amendment was agreed to. 

Mr. HARLAN. On page 40, after linenine 
hundred and sixty-one, I move to insert the 
following: : Sa 

For repairs of grist and saw mills, $300. 

The amendment was agreed to. 


Mr. HARLAN. On page 40, line nine hun- 
dred and seventy-one, in the appropriation for 
the Poncas, after the word ‘‘ thousand” I move 
to insert the words “five hundred ;’’ so as to 
make the appropriation $17,500 instead of 
$17,000. ` 

The amendment was agreed to. 


Mr. HARLAN. After line nine hundred 
and seventy-one I move to insert “For insur- 
ance and transportation of goods that may be 
purchased for said Indians, $2,000.” 

Mr. MORRILL, of Maine. I should like to 
ask the chairman of the Committee on Indian 
Affairs if he remembers where these Poncas 
are located ? 

Mr. HARLAN. They are near the upper 
border of Nebraska, or on the edge of Dakota. 

Mr. MORRILL, of Maine. ‘That was my 
recollection. The Senator will see in the text 
of the bill, in line nine hundred and sixty-five, 
the words ‘including ingurance and trans- 
portation thereof.” What he contemplates in 
this amendment is already provided for in the 
ext. 

Mr. HARLAN. 
sure of that? 

Mr. MORRILL, of Maine. 


Is the honorable Senator 


Yes, sir; it will 


be found in line one hundred and sixty-five. 
Mr. HARLAN. I withdraw the amendment. 
The PRESIDING OFFICER. The amend- 
ment is withdrawn, 
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provides for educational purposes during, the 
pleasyre of Congress? gh eee ie at : 
=> Mr. HARLAN, I think the honorable Sen- 
vator is‘eorrect on that point. = 
Mr. MORRILL, of Maine... Then I. desire 
cto say this: that I have found of late that one 
branch of Congress is disinclined to exercise 
that pleasure in favor of the Indiaus;. and I. 
ssuggest.to the Senator that he will hardly find 
“itepracticable perhaps to enforce that provision 
“of the treaty. 
Mr. HARLAN. The Commissioner of Indian 
“Affairs called the attention of the committee to 
the fact that these Indians have a school. It 
is very mach needed for their welfare, and au 
appropriation has heretofore been made for it, 
if I remember correctly his statement, and it 
seems to be an inauspicious time to drop it off 
jüst at the moment when we put these Indians 
under different management, in the hope that 
they may secure increased development by a 
different kind of treatment; aud as this is dis- 
ceretionary with Congress, I shall hope that 
Congress will not refuse to appropriate the 
money. 

‘The amendment was agreed to. 


Mr. HARLAN. On page 42, after line ten 
hundred and twenty, | move to insert the fol- 
lowing: 

For this amount, to be paid in coin, to enable the 
Secretary of the Interior to carry into effect the pro- 
visions of the ninth article of the treaty with tho Pot- 
tawatomie tribe of Indians of February 27, 1867, the 
said Indians having been paid annuities duo under 
the provisions of the treatics of 1818 and 1829 in cur- 
rency, said treaties providing for payment in coin 
$87,528 06, being the aggregate difference between the 
coin value of stid several payments at the dates of 
‘treasury warrants and the amounts due in coin, with 
Interest at the rate of five per cent. per annum from 
dates of said Troasury warrants to June 30, 1870. 


“Mr. MORRILL, of Maine. This amend- 
ment, I presume, stands upon the same footing 
with the one adopted a few moments ago. 
Mr. HARLAN. Precisely the same. 
specifically provided for in the treaty. 
‘The amendment was agreed to, | 


Mr. HARLAN. On page 48, line ten bun- 
dred and thirty-four, I move to increase the 
appropriation for the Quapaws from $2,600 to 
‘$2,060. 

The amendment was agreed to. 

Mr. HARLAN. On page 48, after line 
eleven hundred and sixty-two, L move to insert 
the following clause : 

Yor this amount, to enable the Scorctary of the 
Interior to fulfill the provisions of the twelfth article 
of the treaty with the Senocas, mixed Senccas, 
Shawnees, and, Quapaws, $90,000, to be paid person- 
ally to each claimant or his heir according to tribu- 
nal usage, pro rata on the awards, as set forth in re- 
port of commissioners dated April 25, 1869, exclud- 
ing therefrom the claim (No, 164) of Me-skar-te tor 
$12,581 75, which is hereby rejected. __ i 

For fullillment of obligation of the United States | 
with the Wyandotte Indians, as provided in the 
thirteenth article of the treaty concluded February | 
28, 1867, the several amounts ascertained to be due 
by the board of commissioners as per report dated | 
March 2, 1869, with interest thereon at the rate of | 
five per cent. per annum, $66,000, or so much thereof 
as, may be necessary, computing interest at five per | 


It is 


and provided in said treaty. __ : 


. Mr. MORRILL, of Maine! There are three 
distinet propositions in this amendment, and 
“Task for a division of them; and let the ques- | 
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| used as being necessary. 


| mittee is in pursuance of thatreportand of the 


| and just. 


tion be first taken on the first paragraph; which 
I move to amend _ by. striking out £°$90,0007” 
and inserting “ $10,984.20.) Gianni ca 
The PRESIDING OFFICER... A division 
being called for, each:paragrapl: will be-voted- 
upon separately, and the Senator from. Maine 
moves to amend the-first amendment by strik- 
ing out ‘$90,000. and. inserting. ££910,-. 
984 2027.0. Š : - 
Mr. MORRILL, of Maine. I think Iam 
right in the sum, 
man of the Committee on Indian: Affaivs, 
think that sum relates to this proposition. —.. 
Mr. HARLAN. I think it would apply per- : 
haps to the next item. ‘The first clause in the 
amendment, as read by the Secretary, relates 
to the payment of losses sustained by the Sen- 
ecas, mixed Senecas, Shawnees, and Quapaws 
according to a provision in the treaty which 
required that the Department should send com- 
missioners to examine the subject and make a 
report, and that the amount found to be due | 
them, if approved by the Secretary of the Inte- 
rior, should be paid, nob exceeding the sam 
of $90,000. This recommendation of the com- 


I 


award made by the Secretary. 

Mr. MORRILL, of Maine. I find thatIam |j 
mistaken, and my proposition applies to the 
next item, I therefore withdraw the amend- 
meut to the amendment; but still I desire to 
raise a question about thisamendment. Iwill 
read the twelfth article of the treaty to which 
the amendment refers; [am not sure that Í 
am right about it, but I will see: \ 


Whereas tho aforesaid Senecas, mixed Senceas, 
Shawnees, and Quapaws were driven from their 
homes during the late war, and their property de- 
stroyed, the Governmont being under obligation to 
protect them, but for the time unable to do so, itis 
agreed that a commission of nob to oxeeed two per- 
sons shall be appointed by the Secretary of the In- 
terior, who ghali proceed to their country and mako 
careful investigation of their claims for losses, and 
make afull report of the samo to the Department; 
and the Seerctary of the Interior shall, upon snch 
report, make such awards as he shall deem equitable 


Mr. CORBETT. Isuggest that after ‘$90,- 
000” the words ‘or so much thereof as may 
be necessary’? should be inserted. 

Mr. HARLAN. There is no objection to 
that. 

Mr. CORBETT. 
amend. 

The PRESIDING OFFICER. The Senator 
from Oregon moves to amend the amendment 
by inserting alter ‘* 99,0007 the words ‘for 
so much thereof as may be necessary.” 

‘The amendment to the amendment 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the adoption of this item 
of the amendment as amended. 

Mr. ROBERTSON. I move to amend the 
amendment by striking out ‘* $90,000"? and 
inserting ‘‘ $50,000.” 

Mr. HARLAN. I hope that will not be 
done. ‘this is in pursuance of a treaty pro- 
vision, an award made by commissioners ap- 
pointed by the Government and approved by 
the Secretary of the Interi 

Mr. ROBERTSON. The appropriation is | 
now of $90,600, or so much thereof as may 
be necessary. Nincty thousand dollars is the | 
maximum. If weleaye $90,000 in it will all be 


L think $50,000 


I make that motion to 


Was 


ought to do. ` 

Mr. HARLAN. It will all be taken up. 
There is no doubt about that. The amount 
proved and awarded is much above $90,000; 
but the treaty itself provided that if the claims 
found to be just should exceed $90,000 that 
amount should be paid pro rata. There was 
no necessity, therefore, for the amendment 
proposed by the honorable Senator from Ore- 
ong but it could do no harm, 

Mr. MORRILL, of Maine. T was looking 
to see what the evidence was on which this was 
based. The treaty provides. for: an. examina- 
tion of claims, an andit, and a report by the 


I mentioned it to. the chair- f 


! in which their money was invested. 


| present time, ; 
the claim that I do not now remember specilic- 


Secretary. of the Interior.: Here is a specifie 
ation of the elainis; recomurende 


are just it would seem that’ the limitation: he.’ 7 


proposes of $50,000 would not berighte tisis 

Mr. ROBERTSON. I object. to paying these 
Indiaus, for the simple reason that good’ men 
driven from their homes in the South during: 


| the war, men who werd loyal to the Govern: 


ment of the United States, bave not been red- 
ognized by the Government and have not-been 
paid a cent for their losses. Why should these 
Indians be paid in preference? -If the Senate 
pay these claims to: these Indians I give notice 
that Ishall hereafter insist upon the allowance 
and payment of the claims of southern people 
who were loyal during the rebellion. on. the 
same terms that we pay the claims of Indians. 

Mr. SHERMAN. Were these Indians rebel 
Indians? 

Mr. ROBERTSON. I confine my advocacy 


to the claims of loyal citizens of the South.» [ 
withdraw my amendment. 
The PRESIDING OFFICER. The ques- 


tion recurs on the adoption of the first item ‘of 

the amendment of the Committee on Indian 

Affairs, i 
The item was agreed to. 


The next item of the amendment was read, 
as follows: 

For fulfillment of obligation of the United States 
with the Wyandotte Indians, as provided in the thir- 
teenth article of the treaty concluded February 23, 
1867, the several amounts ascertained to be due by 
the board of commissioners,as perreport dated Mareh 
2, 1809, with interest thereon at the rato of five por 
cont. per annum, $68,000, or so much thereof as may 
be necossary, computing interest at five per cent. 
per annum. 

Mr. MORRILL, of Maine. I move to amend 
theamendment by striking out $66,000"? and 
inserting ‘¢ $10,984 20” 

Mr. HARLAN. I wish to state the founda- 
tion of this claim before the vote is taken on 
that. The United States agreed with these 
Wyandottes to have the books of the Depart- 
ment examined by commissioners to be ap“ 
pointed by the Secretary of the Interior, for 
the purpose of ascertaining whether there were 
not sums of money due to them under their 
treaties which had never been paid. ‘Three 
gentlemen were appointed, who performed this 
service and reported the amount named in this 
clause of the amendment as due under the 
various heads. One, [ remember, was ‘‘loss 
sustained by them on the sale of bonds.” 


| Under an old treaty the United States agreed 


to invest for them certain money.in bonds of 
the United States. When the time arrived for 
the investment of the money the Department 
wag unable to procure the kind of bonds spe- 
ecified in the treaty, and invested the money in 
certain State stocks, Afterward, under another 
treaty, it was provided that those funds invested 
for them by the United States should be turned 
over to them, or paid to them, and the Depart- 
ment turned over to them the specific stocks 
They not 
being United States stocks, as stipulated in 
the old treaty, the Indians reecived those stocks 
under protest, and sold them at a considerable 
loss. ‘I'he commissioners, therefore, concluded 
thatthey were entitled to the difference between 
the par value of the United States stocks and 
the amouut of money they actually received on 
the sale of the bonds that were turned over. to 
them by the Government, and interest, on that 
amount from. the date of the sale -up to the 
There are some other items in 


ally, but the most of which I think the hon- 
orable Senator from Maine admits to be just 
and proper unquestionably. The main item 
is the one [have deseribs d,about which there 
may be a difference of opinion. 

Mr. BUCKINGHAM. | Twill merely state 
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in addition to what the Senator from Iowa has 
said’that this payment was made in State 
bonds under protest from the Indians; it was 
not a payment in kind as specified. And 
although they made that protest, they sold the 
bonds at the very time they received them. 
Therefore no claim can be setup that they 
were sold for less than the market value. They 
took a wise precaution to secure their market 
value at the time they were received. I could 
not bejustified as an individual, nor could any 
other individual in my estimation be justified 
in paying a debt in a different medium from 
that specified in the contract, unless the defi- 
ciency in value was made up. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Maine to the amendment. 

Mr. MORRILL, of Maine. JI am not sure 
that I am entirely accurate; but the chairman 
of the Indian Committee, who examined this 
matter carefully, will correct me if I am not. 
I understand that by the. treaty stipulations 
the Government undertook to invest in certain 
United States securities a sum of money which 
was conceded to be due these Indians; but it 
was impracticable to do it because those secur- 
ities were not in the market. J assume now 
that Iam right in these facts. Still, there was 
the money to beinvested ; and the Government 
did invest it in certain State. securities, and 
those State securities were at that time current 
in the market and were considered good secur- 
ities. Now, my point is that that was a rea- 
sonable execution of the trust by the Govern- 
ment; that although the specific obligation of 
the Government was to invest in United States 
securities, that was impracticable—in other 
words, it was quite impossible ; but still there 
was a trust to be executed in some way ; there 
were trust funds which could not be disposed 
of in the way prescribed. Still there was a 
trust obligation on the part of the Government, 
and I think the ordinary principles of law would 
justify the trustee in funding this money, so to 
speak, in securities which were current in the 
market. I understand the Government did 
that. Doing that, if I am right in the facts, I 
think it discharged all its obligations to the 
Indians, and no liability would accrue to the 
` Government after that. 

That is my objection to that part of this 
claim which covers the matter of these securi- 
ties; but the sum which constitutes my amend- 
ment is made up of two items, which I think 
clearly are just. First is a sum consisting of 
annuities due to the Indians prior to the war, 
which were not paid, itis conceded, and on that 
interest is cast amounting to something more 
than ths principal itself, which, perhaps, under 
the circumstances is not unreasonable; and 
to that I am willing to add $5,000 which was 
provided for by the fourteenth article of the 
treaty of 1867, which has not been paid, which 
should be added without interest; and these 
two items make the sum embraced in my amend- 
ment, 


Mr. BUCKINGHAM. 


It does not seem to 


me that the Government can be exonerated | 


from fulfilling its obligation or its equivalent. 
The promise was to invest in United States 
securities, and the fact that the Government 
was unable to get those securities does not 
exempt it from the obligation of making pay- 
ments equal to them. Instead of doing that, 
it invested the money in State securities, and 
those State securities at the very time the in- 
vesiment was made were not worth par. They 
were passed over to the Indians ata time when 
they were worth less than par, and they were 
sold immediately, being received under pro- 
test at less than par. I think the Government 
can do nothing less than make up that defi- 
ciency. Without it it does not fulfill its treaty 
obligationsand pay what it agreed to pay, either 
in United States bonds or their equivalent. 
Mr. MORRILL, of Maine. Mr. Presi- 


dent: 
The Chair 


The: PRESIDING OFFICER. 


will be compelled to enforce-the fourth rule.on 
the Senator from Maine. - [Laughter.] 

Mr. MORRILL, of Maine.. The Senator 
from Maine does not rise with.a.view of mak- 
ing a speech or addressing the Chair, but—— 

The PRESIDING OFFICER. The Sen- 
ator from Maine is entirely out of order if he 
does not propose to address the Chair. [Laugh- 
ter.] The question is on the amendment of 
the Senator from Maine to the amendment, 
which is to strike out ‘* $66,000” and insert 
t $10,984 20.” ; 

Mr. POMEROY. I have for several years 
had my attention called to this matter by the 
Wyandotte Indians, or persons of that nation 
who represent them. ‘hey have always felt 
that this obligation ought to be met. I believe 
that from the oldest to the youngest they are 
civilized and intelligent and enlightened. They 
know their. tights just as well as we do. They 
insist upon it that the Government does owe 
them this amount. I presume I never visit that 
section of the State that members of this tribe 


do not visit me tourge upon me tosustain their | 


interest in this matter and to ask for the pay- 
ment of this sam; and they are not unreason- 
able persons; they have a sense of justice, and 
they think that justice has been outraged toward 
them in this transaction. I hope the Senate 
will sustain the report of the Committee on 
Indian Affairs. -I believe it to be exactly what 
those more familiar than I am with it think to 
be right; and on that ground L hope it will be 
sustained. 

Mr. CORBETT. Suppose we were now to 
enter into a treaty stipulation providing that a 


certain amount of money should be invested | 


in United States stocks for an Indian tribe, 


should be passed over to them, and then the ! 
Secretary of the Interior should invest the 
money in Tennessee stocks worth fifty or sixty į 


cents to the dollar, and turn those over in place 
of United States stocks, because the latter could 
not be procured. Perhaps there was not so 
great a difference in the stocks at that time; 
but I understand they were less than par, and 
they sold them immediately on the receipt of 
them; but they were not at par with United 
States stocks, and therefore they claim the 
difference. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine to the amendment. 

The amendment to the amendment was 
rejected; there being, on a division—ayes 11, 
noes 27. 

The PRESIDING OFFICER, The ques- 
tion recurs on the adoption of this item of 
the amendment of the Committee on Indian 
Affairs. 

The item was agreed to. 


The nextitem inthe amendment proposed by 
the Committee on Indian Affairs was read, as 
follows : 

For this amount, to enable the Secretary of the 


Interior to carry into effect the provisions of the 
treaty concluded with the confederated bands of 


Peorias, Kaskaskias, Weas, and Piankeshaws, on the | 


23d day of February, 1867, which contemplates the 
withdrawal from said confederation of such of its 
mem bersas may elect to become citizens of the United 
States, and the payment to such withdrawing mem- 
bers their proportion of the common fund of said 
confederation, $30,520 06, for the purpose of paying 
fifty-five members who have signiiied their intention 
and taken the necessary steps required forsuch with- 
drawal, which sum shall be deducted from the money 
credits of such confederated bands. And the Secre- 
tary of the Interior is hereby authorized and directed 
to make an equitable and just division of all stocks 
held by the United States in trust for said econfed- 


crated bands between those who have elected to | 


become citizens and those who retain their tribal 
relation, and to sell the portion awarded to the citi- 


zen part of said bands ; and both whichsums shall be | 


applied by said Secretary in satisfying the claims of 
such members of said confederste bands as have thus 
signified their desire to become citizens, asstipulated 
and provided in said treaty. 


Mr. MORRILL, of Maine. I wish to make 
an inquiry as to this matter. This amendment 
appropriates $30,522 06 apparently. My in- 
quiry of the chairman of the Committee on 
Indian Affairs is whether this amendment ap- 


propriates money from the Treasury, or whether 
it issimply a distribution of fands betweenghese 
Indians? | 

Mr. HARLAN. It is merely a distribution - 
between the citizen part of this tribe and the 
tribal part. S f 

Mr. POMEROY. I understand these are 
the citizens who are. going.out from the tribe. 

Mr. HARLAN. Yes, sir ; they have proved 
up their capacity to become citizens before the 
district.court of the United States. 

Mr. POMEROY. It is only a division of 
the Indians’ money. 

The amendment was agreed to. 


Mr. HARLAN. The next amendment ot 
the Committee on Indian Affairs is on page 52, 
after line twelve hundred and fifty-six, to add 
after ‘‘Idaho’’ the words ‘‘and southeastern 
Oregon.”’ 

Mr. MORRILL, of Maine. There is no 
objecticn to that. 

The amendment was agreed to. 

Mr. HARLAN. The Committee on Indian 
Affairs propose, on page 53, after line twelve 
hundred and eighty-three, to add ‘ including 
Santee Sioux in the State of Nebraska.” 

The amendmeut was agreed to. 

Mr. HARLAN. I am also instructed to 
move to insert on page 55, after line thirteen 
hundred and forty-four : 

For payment of outstanding indebtedness on ac- 
count of Indian service in the Sioux Indian district 
in 1868 and 1869, under the supervision of General W. 
S. Harney, $120,000, or so much thereof as may be 
necessary. y 

Mr. MORRILL, of Maine. There should be 
some explanation of that. 

Mr. HARLAN. That is for a deficiency in 
supplying beef and flour to the Sioux Indians 
under the supervision of General Harney, in 
the early part of the year 1869. The amount 
of vouchers that have actually been audited 
does not reach $120,000 quite. I think the 
papers show about one hundred and seven 
thousand dollars; but the Commissioner of 
Indian A fairs says there are outstanding vouch- 
ers for this service which will bring it up 
to about one hundred and twenty thousand 
dollars, 

The amendment wgs agreed to. 


Mr. HARLAN. Onpage 56, in line thirteen 
hundred aud sixty-four, in the appropriations 
for the 8’Klallams, I move to strike out 
‘t $18,000” and insert ‘‘ $2,500 ;’’ so asto read: 

For eleventh of twenty installments for the sup- 
port of an agricultural and industrial school, and for 


pay for suitable teachers, per eleventh article treaty 
26th October, 1855, $2,590, E 


The amendment was agreed to. 


Mr. HARLAN. In the same items of ap- 
propriation, in lines thirteen hundred and 
sixty-nine and thirteen hundred and seventy, 
I move to change the amount from ‘* $3,625” 
to “$4,600 ;?’ so as to read: 

For cleventh of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, and a 


physician who shall furnish medicine for the sick, 
per treaty June 26, 1855, $4,600. 


The amendment was agreed to. 

Mr. HARLAN. In the appropriations for 
the Walla- Walla, Cayute, and Umatilla tribes, 
on page 690, in line fourteen hundred and sixty- 
six, I move to change ‘$8,450’ to $11,200; 
so as to read: 


For eleventh of twenty installments for the pay 
and subsistence of one superintendent of farming 


operations, one farmer, one blacksmith, one wagon 


and plow maker, one ee and joiner, one phy- 
sician, and two teachers, per fourth article, treaty 
Ith June, 1855, $11,200. a 


The amendment was agreed to. 

Mr. HARLAN. In the appropriations for 
the Winnebagoes I move to insert on page 61, 
after line fourteen hundred and eighty-three, 
this clause: 

For insurance-and transportation of goods that 
may be purchased for said Indians, $3,000. 
_ Mr. MORRILL, of Maine. Tthink thatsum 
is too large. f 


Mr. HARLAN. 


It may be. The Commit- 
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tee on Indian Affairs adopted the suggestion 
of the Commissioner of Indian Affairs. This 
amount does scem to be large as compared 
with the sum appropriated in the bill to these 
Indians ; but I ought to observe here that these 
Indians are supported to a very considerable 
extent out of money derived from the sale of 
their lands in Minnesota, and of course, under 
the law, that is taken directly from the land 
offices and applied to their support without an 
appropriation, and a larger sum, therefore, 
would be necessary for transportation than 
would seem to be required, judging merely 
from the amount appropriated in this bill. 

Mr. MORRILL, of Maine. I move to amend 
the amendment by striking out ‘‘three’’ and 
inserting “one; so as to make the appro- 
priation $1,000. 

Mr. EDMUNDS. Is that in order—to 
reduce the appropriation ? f 

Mr. MORRILL, of Maine. It isnot strictly 
regular, but perhaps by general consent it may 
be done. [Laughter. ] 

The PRESIDING OFFICER. Theamend- 
ment proposed by the Senator from Maine 
is to strike out ‘three’? and insert “one,” re- 
ducing the appropriation to $1,000. 

The amendment to the amendment was 
greed to. l 

The amendment, as amended, was agreed to. 

Mr. HARLAN. On page 61, after line 
fourteen hundred and eighty-three, I move to 
insert: 

Eor the purpose of refunding to the Winnebago 
Indians the amount taken from their tribal funds to 
pay the expenses of their removal from Minnesota, 
the sum of $232,345 99, to be expended under the 
direction of the Secretary of the Interior, for the 
erection of houses, the improvement of their allot- 
ments of land, the purchese of stock, agricultural 
implements, sceds, and other beneficial purposes: 


Provided, That not more than $40,000 shall be ex- 
pended during any onc fiscal year. 


Mr. MORRILL, of Maine. Thisis a pretty 
large sum. I hope the chairman of the Com- 
mittee on Indian Affairs will explain the prop- 
osition. 

Mr. HARLAN. In the year 1862, it will be 
remembered, certain bands of Sioux engaged 
in war with the white people in the State of 
Minnesota. Several hundred people were mas- 
sacred and a number of Indians were killed in 
the mélée. The people of that State became 
very much excited and began to kill Indians 
irrespective of their hostile character; and in 
order to save the lives of the friendly Indians, 
it was deemed advisable to remove them, as 
well as the hostile Indians, from the limits of 
that State. Among the sufferers in the exe- 
cution of this law, which was enacted in 1868; 
the Winnebagoes were removed. They were 
living on farms, a great many of them, and 
were getting along very well, had stock and 
property arcund them ; butthey werecompelled 
to leave their homes and were put on a reser- 
vation near Crow creck, on the Missouri river, 
some hundreds of miles above Sioux City, 
remainang there several years until it became 


perfectly apparent to everybody that they could | 


not raise crops on the new reservation. It is 
said that something over a thousand of them 
perished by starvation. The residue of them 
made canoes and worked their way down the 
river to near the mouth of the Niobrara, where 
the President located them on Government 
land, and where they are now living. 

In removing them from Minnesota to the 
reservation on Crow creek their own money 
was used to the amount specified in this amend- 
ment. It seems to bea very unjust thing to 
compel a people to leave their own homes and 
to defray the expense of the wrong inflicted 
upon them. They are not rich, but compara- 
tively poor; they are industrious Indians as 
compared with other Indians—are trying to 
make a living where they are now located. 
They are at ‘present under the control of the 
members of the Society of Friends, and there 
is great hope that they will makeimprovement 
and that-they may become in time gocd citi- 
zens of the United States. They have applied 


t 


to have this money refunded. They think it a 
great wrong inflicted on them, in the first place, 
to.compel them to go away from their homes. 
They did not engage in the war. ‘They have 
been at peace with the people of the United 
States time out of mind. lt seems hard to 
them that they should suffer on account of the 
wrongs done to the white people by the Sioux, 
and a greater wrong to make them pay the 
expenses of the wrongs inflicted upon them 
by the Government of the United States. It 
seemed to the Committee on Indian Affairs 
that their complaint was founded in truth, that 
their claim was just, that we ought to refund 
this money; and consequently this recom- 
mendation has been made by the Committee 
on Indian Affairs. 

Mr. MORRILL, of Maine. I have a letter 
from the Secretary of the Interior on this sub- 
ject, commending it to the attention of Con- 
gress, which I think I ought to present to the 
Senate, and ask to have read, with the accom- 
panying papers. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., March 26, 1870. 

Sir: I have the honor to transmit herewith a copy 
of a communication, dated the 19th instant, from the 
Commissioner of Indian Affairs, and accompanying 
petition of the Winnebago tribe of Indians, praying 
that the amount taken from their tribal fund to de- 
fray the expenses of their removal from Minnesota 
may be refunded by the Government. 

I respectfully invite the attention of your com- 
mittee to the facts stated in the inclosed papers, and 
commend the subject to its favorable consideration. 

Very respectfully, your obedient servant, 

J. D. COX, Secretary. 
Hon. Lor M. MORRILL, Chairman Committee on Appro- 
priations, United States Senate. . 


DEPARTMENT or ene INTERIOR, 
Orricy OF INDIAN AVFAUS, 
WASHINGTON, D. C., March 19, 1870. 

Sır: Ihave the honor to inclose herewith a peti- 
tion induplicate from the chiefs, head men, and other 
members of the Winnebago tribe of Indians, praying 
that the amount taken trom their tribal fund in re- 
moving them from Minnesota may be refunded by 
the Government. . , , ai j 

The statements mado in said petition regarding 
the disposition of said Indians toward the United 
States, their removal from placo to place, and the 
using of their money in effecting such removal, are 
ali true. 

By joint resolution of July 17, 1862, (St. pp. 628 and 
629,) the sum of $50,000 was authorized to be taken 
from the $1,100,000 held for the Winnebagoes, to 
make improvements on their lands, and for the pur- 
chase of stock and agricultural implements for them, 
the same to be replaced from the proceeds of the 
sale of their lands; and by the act of March 3, 1863, 
(St. 12, p.785,) the further sum of $50,000 was author- 
ized to be used from thesum so held for them, to 
defray the expenses of their removal from Minne- 
sota, the same to be replaced as provided in said 
resolution. Before tho firat item of $50,000 could be 
used for them, as indicated in said resolution, the act 
of February 21, 1863, (St. 12, pp. 658, &c.,) was passed, 
by which they were to be removed, and it was con- 


sequently applied toward defraying the expenses of || 


their removal., By the last. act it was also provided 
that the money arising from the sale of the lands 
therein referred to should be expended under the 
direction of the Secretary of the Interior; which has 
accordingly been done, the same having been used 
for their benefit during and since their removal, and 
there being now less than $2,500 thereof remaining 
on hand. j i E 

The entire cost of removing said Indians and sub- 
sisting them while being removed, in accordance 
with said act of February 21, 1863, amounts in the 
aggregate, as near as can be ascertained from the 
records of this oflice, to $232,345 99, the full amount 
of which was paid from the funds belonging to the 
Indians, notwithstanding the fact that they had 
given no cause for their being removed, and that 
their removal was made against their wishes, with- 
out their consent, and contrary to treaty stipula- 
tions. N 

It is not considered necessary to give a history of 


' the removal of these Indians, or of the sufferings 


endured by them from the time they were taken 
from their reservation in Minnesota, in 1863, until 
they were finally located in Nebraska, nearly three 
years afterward. Suffice it to say that they were 
compelled to leave an excellent reservation, where 
they wererapidly becoming a civilized, christianized, 
and sclf-sustaining people, and after undergoing 
great hardships and sufferings while wandering, 
and being removed from place to place, they have, 
as before stated, been located in Nebraska, where 
they are doing all that can be expected to regain 
their former prosperous condition. 

I am of the opinion that the Government, as an act 
of justice to these Indians, should reimburse them 
for the amount taken from their funds to defray the 
expenses of their-removal; and if you concur in this 
view of the case Lrespectfully recommend that the 


inclosed petition be laid before Congress, with. such 
remarks thereon as you may deem proper and advis- 
able, for the consideration and action of that body. 
Very respectfully, your obedient servant; =: 
: - E. 8. PARKER; 
: i Commissioner. 
Hon. J. D. Cox, Secretary of the Interior. : 


[Memorial.] ‘ 


Lo his Excellency the President of the United States, 
and the Senate and House of Representatives + ; 

The petition of the chiefs, head men, and other 
members of the Winnebago tribo of Indians in the 
State of Nebraska respectfully represents: 

That our people have always been friendly and 
loyal to the United States: that we have sinco the 
year 1832 been compelled several times to chango 
our place of abode, greatly to our detriment; that in 
1863 we were, without any faultof our own, removed 
from our beautiful reservation in Minnesota, guar- 
antied to us by treaty as a permanent home, and 
taken to Crow creek, in Dakota Territory, an unsuit- 
able Jocation, whero many of our people perished 
from hunger, cold, and disease; that the reservation 
we now occupy was purchased with our funds from 
the Omahas; and that the heavy expenses incurred 
by our removal] and subsistence, amounting as wo 
believe to $200,000, have been taken from our own 
tribal funds, 

We therefore respectfully and earnestly pray that 
the sum thus expended may be refunded to us, as 
recommended in the report on Indian affairs of set- 
ing Commissioner Charles E. Mix, in 1867, who says: 
“The Winnebagoes have a just claim against the 
Government on account of their removal from Min- 
nesota, the expense of which was borne out of their 
own tribal funds.” 

Your petitioners further represent that we are 
desirous of adopting the dress and habits of civilized 
life; that we need better dwellings, and a supply 
of agricultural implements and live stock, and the 
establishment of a manual labor schvol on our reser- 
vation, which will require a large expenditure of 
money, and we earnestly pray that the amount due 
our tribe from the Government may be paid early in 
the spring of 1870. 

` Chiefs. 


LITTLE DE CORIN, his X mark. 
SAMUEL KING, his X mark. 

BIG BRAR, his X mark. 

GOOD LHUNDER, his X mark. 

ONE HORN, his X mark, 

LITTLE THUNDER, his X mark. 
GREY WOLE, his X mark. 

TATTLE WALKER, dR, | 

(For YOUNG PROPHET,) his X mark. 
YOUNG FRENCH, his X mark. 

OLD LAUGHER, bis X mark. 
WHIRLING THUNDER, bis X mark. 
WHITH BREAST, his X mark. 
YOUNG ROGUE, his X mark. 
COO-NOO-LLU'L-TA-KAU, his X mark, 


Head Men. 
of Police. 


AR A 
MARTIN VAN BUREN. 
JAVUTENANT UPTAIL, his X mark. 
ERENCHMAN, his X mark, 
TALL DE COREIE, his X mark. 
CO-NO, his X mark. 
HOLE DIGGER, his X mark, 
ALEX, ST. CYR, his X mark. 


WAM HATOHEM, his% mark. 
BLACK HORSE, his X mark. 
LARGE MAN, bis X mark. 
HAY IIK-KAU, his X mark. 
DAVID MeKLUSKY. 
BRADFORD L. POTER. 
In presence of— 
J. A, PAXSON. 
MITCHELL ST., CYR, U.S. Interpreter. 
HOWARD WHITE, U. 5. Indian Agent. 
B. GROSVENOR. 

WINNEBAGO AGENCY, Twelfth month, 25, 1869, 

Mr. MORRILL, of Maine. I suggest to the 
chairman of the Committee on Indian Affairs 
whether some amendment ought not tobe made 
tothis proposition. I seeitrequires the payment. 
of the exact sum of $282,845 99. Í inquire 
whether the chairman understands that to be 
the sum fixed by any data in the Department 
showing how that sum is ascertained ? 

Mr. HARLAN. That amount has been as- 
certained from the books of the Department to 
have been expended in their removal, That 
amount of their money has been applied in , 
this mode. 

Mr. RAMSEY. May I ask the Senator out 
of what fund that money was taken? — 

Mr. HARLAN. I do not think it is stated 
out of what fund it was taken; but doubtless 
partly from the proceeds of the sale of their 
lands and pariy from fands already in the 
hands of the Department. : 

Mr. MORRILL, of Maine. I suggest this 
amendment, to. be inserted after the statement 
of the amount: “or so much thereof as may be 
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‘found necessary to pay any amount: that may 
he found just by audit of the Secretary of the 
-Jnterior,”’ so as to subject-it-to the inspection 
of. the Secretary of the Interior. 5 

Mr. HARLAN. [havé no objection to that. 
Jf they have. made any-errorin the computa- 
tion it ought to be. corrected. 

The VICE PRESIDENT. If there be no 
objection that modification will be incorporated 
jn the amendment. baa: : 

Mr, ANTHONY: Whats the fund from 
which thisamount wastaken? If this amount 
was taken from.a certain fund, should not the 
amount be restored to that fund, and why give | 
itto the Indians ? ‘ ; 

Mr: POMEROY.. It was the Indians’ fund. 

Mr ANTHONY. Then why not restore it 
to. the Indian fund? 

Me. MORRILL, of Maine. The Indians had 
a certain fund ont of which this money was 
taken. : 

Mr. ANTHONY. Iunderstand this appro- 
priation proposes to give the money to the 
Indians, Why not give it back to that Indian 
fund from which it was taken? 

Mr. RAMSEY. Probably I can explain to 

~ the satisfaction of the Senate something about | 
this fund, 

The Winnebago Indians, as represented in 


the communication just redd at the desk, were | 


removed from one of the most beautiful pieces 
of country we have in the whole State of Min- 
hesota, a reservation upon which they had 
been settled from the year 1854 or 1855, in the 
very heart of the State; and without consulta- 
tion with them, without any new negotiation, 
they were bodily picked up by the Govern- 
ment and carried off to a much inferior country 
in the State of Nebraska, or on the borders of 
Dakota Territory—— 

Mr. THAYER, Ttrust my friend from Min- 
nesota does not mean to reflect on Nebraska. 

Mr. RAMSEY. I looked around before I 
spoke, and did not see the Senator; I thought 
he was out, [Laughter.] I will qualify that 
remark, They were first taken to the borders 
of Dakota Territory, and afterward removed 
irom there, because it was utterly impossible 
for them to earn a livelihood at that point. 

Mr. THAYER. ‘The Senator says these 
Indians were taken to a country interior to 
Minnesota... The truth was that they could not 
live in such a barren region as Minnesota, 
{Laughter} 

Mr. RAMSEY. The trath is that the land 
of this reservation in the State of Minnesota 
is selling for ten dollars an acre. : 

Mr. MORRILL, of Maine. Allow me to ask 
when these Indians were removed? 

Mr. RAMSEY. In the year 1868. The 

_ Senate will recollect that the great Sioux mas- 
sacre occurred in August, 1862. A few of the 
young men of the Winnebago tribe living near 
by were drawn into that affair; but the head 
men and the chiefs of the nation disapproved 
of it and were hostile to it. Nevertheless, 
after the destruction of the lives of a thousand 
of our people, and allin the period of about 
teu days, the excitement was so great in Min- 
nesota that there was no discrimination between 
Winnebago and Sioux, and everybody that wore 
a blanket was indiscriminately fired upon. 

Under these circumstances, and because of | 
the uniform good conduct of the Winnebago 
nation, the General Government interfered, 
and having no time for negotiation with them, | 
took them up bodily and carried them down 
the Mississippi river in steamers, and up the 
Missouri in the first instance to Crow creek, on 
the borders of Dakota Territory, from which 
place, as 1 said before, because of the impos- 
sibility of their earning subsistence from the 

cultivation of the soil, by reason of the per- 
petual drought prevailing there, they were | 
removed to a slightly better country, I will say 
to the Senator from Nebraska, in the State of 
Nebraska. But the country from which they 
were removed in Minnesota was a country con- 


before; ‘a Jargé and beautiful and fertile coun- 
try, noneguore soin all the States‘of the North- 
west. I saw the they-came down, steam- 
boat loads of them, sorty and sad as any people | 
Tevėr saw: Knowing the chiefs and principal 
men well, I went among them and tried to 
encourage them. I recollect distinctly that:as 
suceéssive boats. came down they were under 
the guardianship of soldiers lying at the wharf 
at St. Paul, and I saw them before they moved 
off. It wasasadand sorry picture, I must say. 
They had done néthing themselves to provoke 
this; but, as I said, a few of their indiscreet 
young men were carried off by excitement into 
the Sioux camp; and this irritated the people 
on the frontier, and in the excitement there 
their lives were entirely unsafe. It was the 
best thing the Government could do under the 
circumstances, to remove them; but still it 
was a hardship to these Indians. I cannot 
see why for one moment there should be any 
hesitation about reimbursing them if the ex- 
pense of this removal was charged upon any 
fund of their own. I presume I know the fund 
out of which it was probably taken. The 
Government legislated on the subject subse- 
quently, and ordered: their reservation to be 
placed in the market'and sold. Some of that 
land was sold at two, three, four, five, or six 
dollars an acre, and I think that land has since 
been selling as high as ten, or perhaps twenty 
dollars, so valuable is it. There was no prov- 
ocation on the part of these Indians as a tribe 
for the removal; they were entirely guiltless; 
and I think, without hesitation, the Govern- 
ment ought to reimburse them to the uttermost 
farthing of the expenditure involved in their 


removal. 

Mr. CORBETT. I move to amend the amend- 
ment by inserting after the word ‘‘cents’’ the 
words *‘ which shall be placed to the credit of 
these Indians upon the books of the Treasury, 
on which shall be allowed five per cent. per 
anuum, the income therefrom ;’? and then it 
goes on to provide for the expenditure, and 
then to strike out the proviso. 

The VICE PRESIDENT. Does the Chair 
understand this to be a substitute for the 
amendment of the Senator from Maine? 

Mr. CORBETT. A substitute for the prop- 
osition of the Senator from Maine. 

The VICK PRESIDENT, If so, it is not 
in order, because that is an amendment to an 


amendment. 
Mr. MORRILL, of Maine. T like that bet- 
ter. I withdraw my proposition. 


The VICE PRESIDENT. Then the ques- 
tion is on the amendment of the Senator trom 
Oregon to the amendment. 

Mr. HARLAN. The Quaker superintend- 
ent in this superintendency is very anxious to 
have some money to apply for the benefit of 
these Indians this year; and if the honorable 
Senator from Oregon would amend his amend- 
| ment so as to permit the use of thirty or forty 
thousand dollars of this money the present 
year I should have no objection. 

Mr. CORBETT. I have no objection to 
amend it. by providing that $200,000 of this 
sum shall be placed to the credit of the Indians 
on the books of the Treasury, and the income 
applied as provided. ; 

Mr. HARLAN. With that modification I 
shall have no objection to the Senator’s 
amendment. 

The VICE PRESIDENT. 
willbe modified accordingly. 

Mr. CORBETT. That will leave thirty-two 
odd thousand dollars to be expended at once. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

Mr. HARLAN. On page 62, in dine fif- 
teen hundred and nine, I move to strike out 
‘t $10,290,” and insert ‘‘ $11,400,” in the 
appropriation “for the eleventh of twenty 
installments for the employment of a super- 
intendent of farming, two farmers, two black- 


The amendment 


‘eédéd to them-by solemn treaty, many years 


l smiths, one tinner, one gunsmith, and one | 


wagou and plow maker” for the Yakama na- 
tion. = 
The amendment was agreed to. 

Mr. HARLAN. On page 63, after line fif 
teen hundred and forty-six, I move to jusert: 

Por rebuilding grist and saw: mill, $10,006. 

For beneficent purposes, to be expended under 
the ‘direction -of theo: Secretary of the Interior, 
$25,000. : ; i . ; 

Mr. POMEROY. What-tribe is that? 

Mr, HARLAN. The Yancton Sicux. 

Mr. PATTERSON. I should like to know 
what t“ beneficent’ purposes?” mean. What is 
the object? . 

Mr. HARLAN. Ihave no objection to any 
other phraseology. If the Senator will suggest 
anything better { will accept it. 

Mr. PATTERSON. I simply wantto know 
what the object is. : : 

Mr. HARLAN. Itis to be applied for the 
general improvement of these Indians, in aid- 
ing them to improve their land, for the pur- 
chase of stock and agricultural implements, 
for. general purposes. I ought to state here 
that this is a gratuity entirely. It is not stip- 
ulated for in any treaty, but it is necessary for 
their support. The Yancton Sioux are com- 
paratively poor, and they have been at peace 
with the United States always, and have been 
akind of breakwater between the savages of 
the plains and the frontier settlements. They 
complain that the hostile Indians obtain more 
under treaties recently made than they obtain, 
who have always been at peace ; and the De- 
partment recommend that this amount should 
be allowed in addition to what they are entitled 
to under treaty stipulations. 

Mr. PATTERSON. Are they entitled to 
other appropriations for the purchase of cattle 
and agricultural implements ? 

Mr. HARLAN. They are entitled to some- 
thing like $40,000 a year under treaty stipula- 
tions. That is my memory. 

Mr. MORRILL, of Maine. There is in the 
bill this provision for the Yancton Sioux: 

For the second of ten installments, (second serics,) 
to be paid to them or expended for their benefit, com- 
mencing with the year in which they shall remove 
to and settle and reside upon their reservation, per 
fourth article treaty 19th April, 1858, $40,000, 

Now, it is said that that is inadequate for 
their general support, and is not on a par with 
other Indians who have not. been so favorable 
to the Government, and the Department, as I 
understand, recommend that $10,000 for re- 
building their mills, and the further sum of 
$25,000 for general purposes, be appropriated. 

Mr. PATTERSON. Iwill say to the chair- 
man that I have no objection to this appropri- 
ation if it is called for and is needed for the 
benefit of these Indians; butit seems tome it 


would be much better to have it specifically 


|| stated what the object is, for our experience 


of Indian agents is not such as to give us very 
great confidence in the wisdom which they will 
exercise in expending the money. 

Mr. MORRILL, of Maine. F think that 
remark is very pertinent; and I wish to say on 
the subject generally, that [ have no inform- 
ation about this matter except what couies 
from a communication from the Secretary of 
the Interior, addressed to the Committee on 
Appropriations, urging the propriety aad im- 
portance of this appropriation. If we ean trast 
the judgment of the Department, who advise 
and recommend this, it is a good thing. I 
would suggest that instead of coming in at line 
fifteen hundred and forty-six, this amendment 
should come in after the word “dollars” and 
before the proviso, in line fifteen hundred and 
forty-two. 

Mr. CORBETT. I believe these Indians 
have been for some years under the Presby- 
terian mission, and the endeavor has been there = 
to improve their condition, and there has been” 
great complaint made by these Indians. We“ 
thought it was best to give them something as 
well as give if to some other- Indians, as we” 
have been doing, for ‘purposes of education and 
general improvement. 
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Mr. THAYER. I must confess that, coming 
from the State of Nebraska, I have not heard 
these complaints, or at least to the extent to 
which the remarks of my friend from Oregon 
would indicate. . This isan appropriation made 
‘at the instance of the Quakers. 

Mr. HARLAN. If the Senator will pardon 
me, these Indians are not within the superin- 
tendency to which he refers. . 

Mr. THAYER, The Santee Sioux? 

Mr. HARLAN. These are the Yauctons. 

Mr. THAYER. I beg pardon; I misappre- 
hended the point. I thought this referred to 
the Santee Sioux, 

Mr. HARLAN. No; these arethe Yanctons 
upon the northern border of Nebraska. They 
are under the control of the military authorities. 

Mr. CASSERLY. Task to have the amend- 
ment, reported. 

The VICE PRESIDENT. It will be read. 

The Curr CLERK. 
line fifteen hundred and forty-two to insert: 

For rebuilding grist and saw-mill, $10,000. 


A 


or beneficont purposes, to be expended under the 
direction of the Secretary of the Interior, $25,009. 

Mr. PATTERSON. I referred only to the 
latter clause. 

Mr. EDMUNDS. Who can object to 
$25,000 for beneficent purposes ? 

Mr. PATTERSON. If itis for the Indians, 
it is one thing; but if for the agents, another. 

Mr. WILLIAMS. I inquire of the chair- 
man of the Committee on Indian Affairs, upon 
whose representation it is judged necessary to 
make this appropriation? Are these repre- 
sentations made by the Indians, or by the 
agents, or by any persons who have knowledge 
of the circumstances of these Indians ? 

Mr. HARLAN. It was récommended by 
the Commissioner of Indian Affairs orally to 
the committee. He satisfied the committee of 
its propriety. We looked the-bill all through, 
item by item; and I will observe, in connec- 
tion with this explanation, to the honorable 
Senator from Oregon, that an increased amount 
was allowed and paid for the use of these In- 
dians last year out of the general appropriation 
of $2,000,000. The same question arose last 
year. lt was then kuown that the amount pro- 
vided in the treaty would not be sufficient to 
take care of them, and the general appropria- 
tion of $2,000,060 was so worded as to enable 
the Department to apply a proportion of that 
fund for the use of these Indians. This is in- 
tended to meet that deficiency. The mills have 
been burned down, Ft is very important that 
they should be rebuilt, important in order that 
the Indians may have their own grain ground; 
and then they may make use of the mills in 
this way: they grind for other people and take 
toll, and it becomes a source of income to the 
tribe. 

Mr. MORRILL, of Maine. If this amend- 
ment is divisible I should liketo have the vote 
taken on the first proposition : 

For rebuilding grist and saw mill, $10,000. 

The VICE PRESIDENT. The Chairunder- 


stands that there is no objection to that part | 


of the amendment, and it will be regarded as 
agreed to. Then the question will be on ap- 
propriatiug $25,000 for beneficent purposes. 
Mr. WILLIAMS. I should like to know if 
the Senator from Iowa is acquainted with the 
agent or persons having charge and control of 
these Indians? I of course have great confi- 
dence in the recommendations of the Commis- 
sioner of Indian Affairs; but at the same time 
it is possible that his sympathies may carry 
` him beyond the necessities of the case, and it 
is the business of Congress to see that there is 
some economy in the expenditure of moneys 
for Indian purposes. 
$25,000 is appropriated for beneficent pur- 
poses and put into the hands of an agent to be 
used as he may see fit, it is desirable to know 
thatthe agent is a man who can be trusted with 
the ase of this amount of money. I should 
like a little more information before we make 
this appropriation. ; 


The amendment is, after | 


Where an amount of. 


Mr. HARLAN. Perhaps I ought to explain 
a little further. I am acquainted somewhat 
with the condition of these Indians, necessa- 
rily; they are located not very far from my 
own State.. As I observed, I think when the 
honorable Senator was not in his seat, they 
have been at peace with the United States, 
and have been living between the hostile. In- 
dians and the white settlements, consequently 
their location has been very beneficial to us; 
but on account of the Indians of the plains 
being hostile with all Indians who are friendly 
with white people, (as the honorable Senator 
very well knows is the habit of hostile Indians, ) 
these people have been cut off from every 
opportunity to seek gameonthe plains. They 
have been cut off from every source of supply 
except that which they derive directly from the 
Government and what they derive from their 
land. They are cultivating the soil to some 
extent; they raised pretty good crops last year, 
and probably will this; but they complain very 
bitterly of the meager assistance they receive 
from the Government when they have been 
friends of the white people always, as com- 
pared with the amount paid to those who have 
been at war with us. They reason in this way: 
that itis no advantage for an Indian to be at 
peace with the Government of the United 
States. ‘hehostile Indians, those who roband 
murder, fare better than those that observe 
their treaty relations. The Department and 
the committee thought it was nothing more 
than just to give them this additional assist- 
ance this year; we hope it may not be neces- 
sary again. f 

Mr. WILLIAMS. 
Indians? 

Mr. HARLAN. This agency is now under 
the control of a military officer. I do not 
remember the officer’s name. Nearly all the 
Indian tribes outside of Kansas and Nebraska 
are under the control of the Army. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment appropriating 
$25,000 for beneficent purposes for these 
Indians. 

The question being put, there were, on a 
division—ayes 26, noes 14. 

Mr. PATTERSON called for the yeas and 
nays, and they were ordered; and being taken 
resultedl—yeas 82, nays 14; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Chandler, Corbett, Davis, Flanagan, Gil- 
bert, Hartan, Ifarvis, Howard, Howe, Howell, Kel- 


logg, McDonaid, Morrill of Maine, Nye, Pomeroy, 
Pool, Pratt, Ramsey, Revels, Rice, Schurz, Sprague, 
Sumner, ‘Lipton, ‘Lrumball, Vickers, Warner, and 
Willey—32, 

NAYS— Messrs. Bayard, Casserly, Cole, Edmunds, 
ifamlin, Johnston, Morrill] of Vermont, Patterson, 
Robertson, Koss, Sawyer, Spencer, hayer, and Wil- 
liams— l4, 

ADSENT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Cattell, Conkling, Cragin, Drake, Fen- 
ton, Perry, Fowler, Hamilton of Maryland, Jfamil- 
ton of Texas, Lewis, MeCreery, Morton, Norton, 
Osborn, Saulsbury, Scott, Sherman, Stewart, Stock- 
ton, Thurman, Wilson, and Yates—26. 

So the amendment was agreed to. 

Mr. HARLAN, I am further instructed by 
the Committee on Indien Affairs to move, on 
page 64, after line fifteen hundred and sixty- 
four, to insert: 

For this amount, to enable the Secretary of the 
Interior to pay A. P. Hotaling for rent of landand 
use of farming implements, teams, &e., in Round 
valley, Cal nia, in 1865, as per voucher certified 
by Charles Maltby. superintendent of indian affairs 
of California, $2,326 31, 

Mr. MORRILL, of Maine. I doubt whether 
that ought to go on the bill, I am not satis- 
find that it ought to pass. 

Mr. HARLAN, The honorable Senator 
from Oregon [ Mr. Conzerr] is more familiar 
with this item than lam, and I shall be obliged 
to him if he will explain it. . 

Mr. CORBETT. Ihave no recollection of 
examining this particular claim. I examined 
one which F afterward withdrew; I did not 
examine this claim. 

Mr. MORRILL, of Maine. I think I must 
raise a point of order on this amendment; I 
do not think it falls within the rale. 


Who has charge of these 


Mr. HARLAN. There are papers marked ` 
P, I think, in the honorable Senator's posses: 
sion relative to this case. 9 0 oS Sna 

Mr. MORRILL, of Maine... I have riot ex: ° 
amined those papers; but. this strikes:mé to De. 
clearly a private claim and not covered by any 
treaty or law, : bers 

The VICE PRESIDENT. The Senator from 
Maine makes a point of order? a 

Mr. MORRILL, of Maiue. Yes, sir. 

Mr. EDMUNDS, I hope the Senator will 
withdraw the point. It is not best to be small 
about these trifles | : 

Mr. MORRILL, of Maine. I hope to be 
more successful than my honorable friend from 
Vermont. 

Mr. COLE. Ts this question debatable? 

The VICE PRESIDENT. It is not. 

‘Mr. COLE. I should like to make an inquiry 
of the chairman of the Committee on Indian 
Affairs, if that is in order. 

The VICE PRESIDENT. The Chair has 
no objection. -> 

Mr. HARLAN. As I understand this, these 
Indians had no reservation, avd it became 
necessary to find some place in California 
where they could live, and they were put upon 
a ranche belouging to a private individual, and 
his property was taken possession of; his cattle 
and horses were used,and. his implements of 
industry. The agent in chargo of these Indians 
agreed to pay him this amount of money as 
rent for his ranche and the use of his prop- 
erty. There is a paper, I think, among the 
bundle I sent to the Committee on Appropri- 
ations explaining the matter more fully ; but 
it arose in this way under a contract between 
the local agent and the owner of this ranche 
that was taken possession of for the use of 
these Indians. 

Mr. COLE. If no one objects I will makea 
remark, I know nothing whatever about this 
claim; I do not think L ever heard of it, unless 
it ig in a list of claims similar in character to 
this which have been for a long time pending 
before Congress, and I supposed before the 
Committee on Indian Affairs. I romember 
presenting one or two here, one this session 
for J. D. Arthur & Sons. These claims seem 
not to have been acted upon, and I regret it 
very much, because I know they are, some of 
them, and perhaps all of them, valid and just 
claims, and have been pending altogether too 
long already. The Interior Department some 
tivo or three years ago sent out an agent toin- 
vestigate these claims. That agent made a 
report setting forth the amount due to each 
individual who presented a claim against the 
Government, Thatdocument has been before 
Congress a long time, and | suppose the invest- 
igation so made oughtto be sulficient authority 
upon which the Commitee on Indian Affairs 
may act in recognizing the claims. 

The inquiry I was about to make of the 
chairman of the committee is, what has become 
of these claims? Why are they not put into 
some bill where there are claims put in so 
loosely as the one we have just voted upon, 
this bill of $25,000, without auy specific pure 
pose? 

I willadd in this connection, that the amount 
appropriated for the twenty-five or thirty thon- 
sand Indians in California has always been very 
low, only from fifty to one hundred thousand 
dollarsayear. It is true that some of them are 
on reservations and are doing very well, main- 
taining themselves, raising large amounts of 
grain; butthere are a great many of them that 
are in an extreme condition of dependence. 
Such are the Indians who are interfered with in 
the mining portion of the State, interfered with 
by the miners, who go and take possession of 
their ranches or drive them from their homes 
without the least hesitancy, if it is suggested 
that gold is to be found near their wigwams. 

Then, the appropriations made for the fn- 
dians in California are exceedingly small as 
compared: with. the appropriations made for 


|| Indians iu other portionad!.the United States; 


a 


a less amount per head than to the Indians in 
any other part of the country; and yet, as I 
believe, those ‘Indians are in a condition of 
extreme dependence very. often ;. büt on ac- 
` count of the smallness of the appropriations, 
on account of the exceeding meagerness of 
the appropriations heretofore, certain indebt- 
edness has accrued.» The agenis, for the pur- 
pose of maintaining peace, for the purpose 
of keeping them’ from. committing depreda- 


tions, have been” actually compelled to incur- 


liabilities, and those liabilities have ‘been in- 
curred by the agents: and superintendents 
heretofore to the amount, it may be, of fifty 
or one hundred thousand dollats; the amount 
is set forth in the document I alluded to, and 
no provision seems to be made for the payment 
of those items. The claim I presented early 
in the session of J. D. Arthur & Son for a little 
less than six hundred dollars was for agricul- 
tural implements furnished by that respectable 
firm to the Indian agents for the legitimate use 
of the Indians to raise the food upon which 
they live. I ask the chairman of the Commit- 
tee on Indian Affairs what has become of these 
claims, why they are not embodied in this bill, 
where there are so many more unjust claims 
than they ? : 

Mr. HARLAN. I cannot admit the honor- 
able Senator’s last remark to be strictly true, 
that there are any unjust itemsin these amend- 
ments of the Committee on Indian Affairs. I 
do not remember what has been done with the 
particular claim he refers to of Arthur & Son 
for $600. If it was referred to the Committee 
on Indian Affairs it doubtless has been exam- 
ined and disposed of in some way. 

$ ought to say, in justification of myself and 
the committee, that our examination of these 
items of amendment to the appropriation bill 
was more than a month since; and I do not 
remember now with all the minuteness I would 
have remembered the details then, doubtless, 
if we had taken up the bill at that time, ‘Ihe 
examination occurred more than a month ago, 
and Í only give my memory now. In reporting 
these amendments I asked to have the papers 
on which most of them were founded referred 
to the Committee on Appropriations, and they 
aro in the hands of the chairman to-day. 

The VICE PRESIDENT. TheSenator from 
Maine makes a point of order that this isa pri- 
vate claim. The rule provides that no private 
claim shall be received as an amendment to 
an appropriation bill unless it be to carry out 
the provisions of an existing law or a treaty 
stipulation, The Chair sustains the point of 
order, 

Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to move this 
amendment, to come in on page 65, after line 
fifteen hundred and seventy-eight : 

Por this amount, or so much thereof as may bo 
necessary, for payment for services rendered and 
supplies furnished for and on account of the Indian 
service at the Fort Berthold agency, Dakota Terri- 
tory, as per list of vouchers accompanying letter of 
Commissioner of Indian Affairs, February 9, 1870, 
the sum of $63,203 05. 

Mr. MORRILL, of Maine. I shonld like 
to lave the Senator tell the Senate what that 
is for. 

Mr. HARLAN. The vouchers in connec- 
tion with this claim were all before the Com- 
mittee on Indian Affairs. They sent to the De- 
partment for information, and were furnished 
with all the original vouchers now on file there. 
They were all examined carefully, They 
seemed to be right. There isa letter also, I 
think, in the hands of the chairman of the Com- 
mittee ou Appropriations from the Secretary 
of the Interior, and also from the Commis- 
sioner of Indian Affairs, recommending the 
payment. This expenditure occurred some 

years ago, I think two years ago, when a large 
part of the Indians on the upper Missouri 
were hostile. 
supplies were furnished to Indians thatwere at 
peace with the United States, and near thisfort, 

Mr. MORRILL, of Maine. I will inquire 


A considerable portion of these | 


of the Senator whether this «expenditure was 
made since the organization of the peace 
commission, and under that arrangement, or 
prior to that time? ->= ee 

Mr. HARLAN. I think about the time 
they were ïn session these expenditures began 
to oceur: D y 

“Mr. MORRILL, of Maine. Was it in con- 
sequence of that, or was. it in advance of it? 

Mr. HARLAN. I think it could hardly be 
said to be directly connected with it in any 
way. It was about the same time that the 
commissioners were negotiating with the hos- 
tile Sioux. ; o 


Mr. SHERMAN. Who furnished the sup- 
plies, I will ask? 


Mr. HARLAN. Thatis shown bythe papers. 
They were purchased by the Indian agent of 
contractors whose names are given in the 

apers. 

Mr. SHERMAN. Ithinkitisaprivateclaim. 

Mr. MORRILL, of Maine. I have here a 
letter from the Secretary of the Interior on 
the subject. : 

Mr. HARLAN. Perhaps that letter had 
better be read. It will throw more light upon 
the subject than I can give. 

Mr. MORRILL, of Maine. . Let it be read. 

The Chief Clerk read the following letter: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., February 16, 1870. 

Sinz I have the honor to transmit herewith a copy 
of a communication of the 9th instant from the Com- 
missioner of Indian Affairs, reporting the sum of 
$63,203 05 due for services rendered and supplies fur- 
nished for and on account of the Indian service at 
tho l'ort Berthold agency, Dakota Territory. 

‘Lhe letter of tho Commissioner explains the nature 
of the indebtedness, and is accompanied by copies 
of papers and list of the vouchers remaining unpaid. 

The attention of Congress is respectfully invited to 
the subject, with the recommendation that an appro- 
priation of $63,203 05 be made to pay the outstanding 
indebtedness. : 

Very respectfully, your obedient sérvant, 

i ; J.D. COX, Secretary. 
Hon, Janus Q. Buaryn, 


Sneaker of the House of Representatives. 


Mr. EDMUNDS. Let the letter of the Com- 
missioner be read. 
The Chief Clerk read the following letter: . 


EPARTNENT oF THE INTERIOR, 
Orrick OR Ixpian Arwains, 
Wasnincron, D. C., £ebruary 9, 1870. 

Sir: Ihave the honor to state that vouchers have 
been presented to and are now in this office, to the 
amount of $63,203 05, certified by late Agent Wilk- 
inson, in favor of various persons, for services ren- 
dered and ‘supplies furnished for and on account 
of the Indian service at the Fort Berthold agency, 
Dakota Territory. 

‘Lhese vouchers, with two exceptions, aro for ser- 
vices rendered and supplies furnished prior to the 
lst of July, 1869. Others of a like character, issued 
by the late agentsubsequently to that date, have been 
presented to this ofice and paid out of the present 
year’s appropriations for the Indians of said agency. 
In paying those last referred to said appropriation 
was reduced to snea an extent that there is at pres- 
ent only a suficient amount of money on hand to 
carry on the agency to the ond of the current fiscal 
year; and it is thercfore impossible for this office to 
pay any portion of the unpaid vouchers. 

Many of these vouchers are for services rendered 
as employés at said agency. They have been ex- 
amined and approved by Hon. John A. Burbank, 
Governor, and ex oficio superintendent of indian 
affairs for Dakota, and payment thereof has been 
recommended by him. I have no doubt that the 
services were actually rendered as stated; and from 
the statement of the late agent, and the best inform- 
ation npon the subject that this office can obtain, 


i Í am also satisfied that the supplies named in the 


other vouchers were furnished in good faith, and 
that they wore necessary for the good of the service, 
_ 1 herewith inclose a Jist of the unpaid vouchers 
issued by late Agent Wilkinson, showing the names 
of the persons who rendered services and furnished 
supplies, and on what amount each youcher was 
issued, and the amount thereof, together with copies 
of certain papers relative to the matter, and respect- 
fully recommend that the same be submitted to Con- 
gress for its action, and with the view of having the 
necessary funds appropriated to pay off this out- 
standing indebtedness. 

Very respectfully, your obedicnt servant, 

E. S. PARKER, Commissioner. 
Hon. J. D. Cox, Secretary of the Interior. 

Mr, EDMUNDS. I wish to inquire whether 
this is not a private claim under the rule? T 
should like the opinion of the Chair on that 
point. 

Mr. SHERMAN. It is not only one private 
claim, but a multitude of private claims, 


clude from.appropriation bills propositions for 
the payment of claims, as the Calendar is filled 
with private claims. in various branches of the 
Government, each of which could be attached 
to the appropriation bill for that branch of the 
Government, if it would be in order to do so. 

Mr. HARLAN. Iask to have this amend- 
ment passed over until the bill shall be reported 
to the Senate, and I will examine into the facts, 

Mr. EDMUNDS. I understand the Chair 
to rule the amendment out of order: 

Mr. HARLAN. J ask to have it passed over 
without that decision, so that I may familiar- 
ize myself with the facts in regard to it in the 
mean time. 

Mr. MORRILL, of Maine. The Senator can 
move it again in the Senate, and allow it to go 
| for the present under this ruling. 

Mr. EDMUNDS. Idonot know that I shall 
be here when the bill is reported to the Sen- 
ate. I should like to have the Chair decide 
the question now. 

Mr. HARLAN. If the Chair will permit 
me, I should like to obtain some further in- 
formation on the subject, that may aid in the 
decision of the question. 

The VICE PRESIDENT. There is one 
limitation or exception in the rule which ex- 
cludes private claims from the appropriation 
bills. hey can be moved on appropriation 
bills if they are to carry out the provisions of 
an existing law. If the Senator from Vermont 
does not insist upon it, the Chair will allow the 
amendment to be passed over, and will examine 
and see whether the law authorizes it. 

Mr. EDMUNDS. | I will not object to that 
if in case I should not happen to be present 
when the amendmentis again moved the Chair 
will insist upon the point then. 

Mr. SHERMAN. The papers show that. it 
is not in pursuance of an existing law. 

The VICE PRESIDENT. The Chair so 
thinks. 

Mr. EDMUNDS. I waive the point for the 
present in order to accommodate my friend 
from Jowa. 

The VICK PRESIDENT. The Chair will 
decide the point after examining the papers. 
The Chair thinks with the Senator from Ohio 
that the amendment is obviously excluded, 
though by a more critical observation of the 
papers it may be found that some existing law 
would authorize it, which the Chair, however, 
doubts. 

Mr. HARLAN. Very well. Now, on page 
65, after line fifteen hundred and ninety-three, 
I move to insert the following clause: 

For payment of that amount found due by the 
Interior Department on outstanding indebtedness on 
account of the Indian service in Montana Territory, 
as per letter of the Secretary of the Interior, dated 
February 15, 1870, and of the Commissioner of Indian 
Affairs, dated February 9, 1870, $10,845 54. 

Mr. EDMUNDS. I should like to hear the 
letter read that is referred to in that amend- 
ment. 

The Chief Clerk read the following letter: 

DEPARTMENT or TAE INTERIOR, 
WASHINGTON, D. C., February 15, 1870. 

Sir: I have the honor to transmit herewith a copy 

of a communication dated the 9th instant, from the 


Commissioner of Indian Affairs, reporting an “ out- 
standing indebtedness on account of the Indian ser- 
vice in Montana Territory amounting to $10,843 54.” 

There are no funds within the control of this De- 
partment applicable to the payment of said indebt- 
edness, and the subject is respectfully submitted for 
the consideration of Congress, with the recommend- 
ation that an appropriation of $10,845 54 be made for 
that purpose, 

Very respectfully, your obedient servant, 

D. COX, Secretary. 

President of the Senate. 


Hon, Scnuyinr Conrax, 


1870. - 


THE CONGRESSIONAL GLOBE. 


Mr. EDMUNDS. | Now I. should like to 
hear the accompanying letter, on which that 
letter was based, read. ; ` 

The Chief Clerk read the following letter: 

DEPARTMENT OF THE INTERIOR, - 
OFFICE or INDIAN AFFAIRS, 
Wasuineron, D. C., February 9, 1870. 

Sir: I have the honor to state that there is an out- 
standing indebtedness on account of the Indian 
service in Montana Territory amounting in the 
aggregate to $10,845 54. This indebtedness is repre- 
sented by duly certified vouchers, now in this office, 
issued by differentsuperintendents and agents during 
a period of about four years, commencing in 1865. 
Most of the vouchers are for services rendered by 
employés at the Flathead and Blackfeet agencies, 
and the others are for supplies furnished and for 
traveling and incidental expenses of agents. These 
vouchers have been exgmined in this office, and I 
am fully satisfied that the services were actually 
rendered, andthe supplies were furnished in good 
faith; but owing to the fact that there are no funds 
on hand applicable, no steps can be taken to pay 

em. 

In order that this old indebtedness may be liqui- 
dated, and that the persons to whom the money is 
owing may receive their just dues, I respectfully 
request that the matter be submitted to Congress, 
` with the recommendation that the sum of $10,845 54 
be appropriated for the purpose of. paying such in- 
debtedness, 

Very respectfully. your obedient servant, 

E. S. PARKER, Commissioner. 
Hon. J. D. Cox, Secretary of the Interior. 

Mr. EDMUNDS. I raise the same question 
as to that amendment. 

The VICE PRESIDENT. TheSenator from 
Vermont makes the point that this is a private 
claim. The Chair thinks the letter just read 
discloses that fact, as it states that it is an old 
claim existing for some years past. 

Mr. EDMUNDS. And in favor of private 


persons. 

The VICE PRESIDENT. The Chair will 
now state, having examined the papers in re- 
gard to the previous amendment, that he thinks 
pari of the claims are legitimate under the rule. 

Part of the claims are for services at the Fort 
Berthold agency as laborers, services as car- 
penter, services as farmer, services as head 
carpenter. .They embrace but a small portion, 
however, of the claims; and the Chair thinks 
those are authorized by existing laws. The 
other claims are for the supply of goods, flour, 
bacon, &e., not for the payment of employés 
in the Government service. The Chair will 
state that it has been held in the House of 
Representatives that a claim jor services of 
employés of the Government- does not come in 
the shape of a private claim. 

Mr. EDMUNDS. If employed contrary to 
law? 

The VICE PRESIDENT. The papers do 
not disclose the fact that these employés were 
employed contrary to law. They disclose the 
fact that vouchers for precisely similar services, 
occurring since July 1, 1869, have been paid 
out of funds appropriated to the Indian service 
in that portion of the country, and the Com- 
missioner of Indian Affairs in his communica- 
tion states: 


“ Othersof alikecharacter, issued by the lateagent | 


subsequently to that date, have been presented to 
this oftice and paid out of the present year’s appro- 
priation for the Indians of said agency. In paying 
those last referred to, suid appropriation was reduced 
to such an excent that there is at present only a suf- 
ficient amount of money on hand to carry on the 
agency to the end of the fiscal year; and it is there- 
fore impossible for this office to pay any portion of 
the unpaid vouchers.” 

It appears also, from a hasty examination of 
these papers, that these employés were legiti- 
mately employed, but in consequence of the 
money appropriated being paid for other ser- 
vices there was no money to pay them. 

Mr. EDMUNDS. Ifthe Chair will pardon 
me, I will make one suggestion on that point, 
as it is a matter of some importance as a rule, 
though not in this particular instance probably. 
It seems to be exactly like the case where we 
appropriate from the Treasury, or used to do so, 
$500,000, if you please, for additional clerks, 
additional force; and the law is well under- 
stood at the Treasury to be that when they 


: - have exhausted the money there is no farther 


authority of law for keeping anybody employed; 
and therefore the continuing of a person in the 


employment of the-Government after the ap- 
propriation that authorized him to be employed 
is exhausted is not under the authority of any 
existing law at all, and creates no obligation 
upon the part of the Government to pay him 
asa matter of law. What the moral obligation 
may be is another question. Now, then, ifin 
this instance the Indian agent has $5,000 to be 
used to pay employés, whom he is authorized 
in his discretion, to employ to the extent of 
$5,000, when he has exhausted his money his 
authority to employ them is exhausted, and 
therefore, he having exhausted his money and 
continued his employés, there is no existing law 
that authorized him to do it. 

The VICE PRESIDENT. The Chair does 
not, however, change his decision on account 
of the point presented by the Senator from 
Vermont, for this letter discloses, if it states 
the case correctly, that these laborers would 
have been paid if the fund of the previous year 
had not been drawn upon for the purpose of 
paying vouchers for supplies procured underan 
emergency which seemed toexist. ‘That emer- 
gency is good ground for passing the private 
claim. Of course it does not make it good 
under the law. The Chair thinks these em- 
ployés were authorized under existing law, and 
the Chair thinks, as at present advised, that 
that part of the amendment would be in order. 
It embraces only $2,000, however. The Chair 
decides the point of order made on the last 
amendment, in, relation to the Indian service 
in Montana, by the Senator from Vermont, to 
be well taken. 

Mr. HARLAN. I desire to say, before the 
Chair decides it finally, that this last item of 
$10,800, if I remember the case correctly, 
consists almost entirely.of wages and salaries 
of employés. I am not sure whether the 
papers disclose that fact or not. 

The VICE PRESIDENT. They did not, as 
read from the desk. 

Mr. MORRILL, of Maine. They do not 
disclose that fact exactly, if the Chair makes 
a distinction between what is paid for services 
and what is paid for supplies. 

Mr. HARLAN. I shall submit, of course, 
to the decision of the Chair, and if I find the 
facts to be different I will offer the amendment 
again in the Senate. 

Mr. CORBETT. Mr. President 

The VICE PRESIDENT. That amend- 
ment is not now before the Senate. 

Mr. CORBETT. Theamendment for Mon- 
tana Territory ? 


y 
The VICE PRESIDENT. It is not before | 


the Senate. 

Mr. CORBETT. Is it withdrawn? If so, 
I desire, by common consent, to make an ex- 
planation in regard to it. 

Mr. EDMUNDS. I object to that for the 
present. Let us go on with the bill. 

Mr. CORBETT. That claim was referred 
to me for examination, and I was to go to the 
Indian department—— 

The VICE PRESIDENT. The Senator 
from Vermont objects to debate. That amend- 
mentis not before the Senate, the Chair having 
decided, as at present advised, that it is notin 
order. 

Mr. EDMUNDS. It can be submitted again 
ia the Senate. 

Mr. CORBETT. Iaddressed the Chair two 
or three times previous to its withdrawal. I 
wish to explain it. 

The VICE PRESIDENT. After hearing 
the explanation of the chairman of the com- 
mittee, the Chair decided, the point of order 
being raised and no person claiming the floor 
at the time, that it was a private claim. That 
decision of the Chair is subject to an appeal. 

Mr. CORBETT. I simply desire to state 
that that amendment is to provide for services 
rendered, and many of the employés who are 
to be paid by it were employed previous to the 
reduction of salaries. It takes ‘a considerable 
period of time to notify the officers of the 
department in Montana of the reduction of sal- 


aries. The treaty provided for these employés, 
and. they were employed at.a greater: salary 
than was allowed by the appropriations.’ Coh- 
sequently the amounts appropriated were ex- 
hausted, and vouchers were issued for the pay- 
ment of those employés employed-according to 
treaty stipulations. Every one knows that in 
that gold country, in the interior, employés 
cannot be employed for the same price ‘for 
which they can be employed in the eastern 

States. That is one reason for the accumula- 

tion of this amount of indebtedness. 

The VICE PRESIDENT. TheSenator from 
Iowa has given notice of his intention torenew 
the amendment when he is in possession of all 
the facts, and the Chair will then rule upon it. 

PAY OF CENSUS-TAKERS. 

Mr. WILLIAMS. I ask unanimous consent 
at this timeto introduce a jointresolution for the 
purpose of having it printed, and I give notice 
that [ shall call it up to-morrow morning for 
action. I wish it to be read by the Clerk. 

Mr. EDMUNDS. Let us hear what it is if 
it is to be acted upon to-morrow. 

The VICE PRESIDENT. TheSenator from 
Oregon asks unanimous consent to introduce a 
joint resolution. 

Mr. EDMUNDS. 
for information first. 
to it. 

The Chief Clerk read the resolution, as fol- 
lows: 

A joint resolution (S. R. No. 212) in relation to the 
compensation of agsistant marshals for taking the 
census of 1870. 

Be it resolved, &e., That the Secretary of the Inte- 
rior be, and heis hereby, authorized to increase the 
conrpensation of assistant marshals in taking the 
census of 1870, whenever, in his judgment, such 
increaso shall bo necessary: Provided, That in no 
case shall such increase exceed fifty per cent. of the 
amount of compensation now allowed by law. 

The VICI PRESIDENT. If there be no 
objection the resolution will be considered as 
read the second time by its title. 

Mr. EDMUNDS. It had better be read 
only once at this time. : 

Mr. CORBETT. I desire in connection with 
that resolution to have a letter read which I 
have just received from the Census Office. 

Mr. EDMUNDS. I object to the second 
reading of the joint resoluuion. I do so be- 
cause the chairman of the committee having 
the matter in charge is absent, and it may be 
that he woald wish an explanation. 

The VICI PRESIDENT. The Senator 
from Oregon [Mr. Cornerr] asks to have a let- 
ter read from the Census Bureau on thesubject. 

Mr. WILLIAMS. A letter of the same 
description has been laid on all our tables. 

Mr. CORBETT. This letter has been re- 
ceived just this moment. He says the matter 
requires instant attention. 

Mr. EDMUNDS. Let us go on with the 
appropriation bill. 

The VICK PRESIDENT. TheSenator from 
Vermont insists on the regular order. 

MESSAGE FROM THB HO 

A message from the House of Representa- 
tives, by Mr. Crixtox Lioyp, its Chief Clerk, 
announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. 
No. 1977) to supply a deficiency in the appro- 
priation for compensation and mileage of mem- 
bers of the House of Representatives and Dele- 
gates from Territories for the fiscal year ending 
June 80, in the year 1870. 

PRINTING OF AN AMENDMENT. 

Mr. POMEROY submitted an amendment 
intended to be proposed to the bill (S. No. 55) 
granting the right of way and lands to the Pecos 
and Placer Mining and Ditch Company, of Now 
Mexico; which was ordered to lie on the table, 
and be printed. 

MEMORIAL OF- ABRAHAM, LINCOLN, 

Mr. ANTHONY. Task leave to submit at 
this time a report from a-eommittee of confer- 
ence. : 


Let it be read at length 
Perhaps F shall object 


reas 
ISB. 


4058 


, GLOBE. 


< Phe repòrt was read, as follows: 


We committee of conference on the disagreeing 
votes of the two, Houses on the amendment of the 
Senate to the amendment.of the House to the joint 
yesalution (S. R. No. 77) authorizing a distribution 
of the copies remaining in the Department of State 
ofthe Tributes of the Nations to Abraham Lincoln, 
having met,-after fall and free conférence: have 
agreed to recommend, and do recommend. to their 
respective Houses, as follows: Se Sinan Tes 
: That the Senate recede from its amendment to the 
anendmentof the House to thésaid joint resolution, 
güd- agree to the said amendment of the House of 
Representatives. ` a 
ER. B. ANTHONY, 
3S. HARRIS, 
; E. CASSERLY, 
Managers on the part of the Senate. 
E Te ALH. LAFLIN, 
L. W. PERCE, 


. M. DOX, : 
: Managers on the part of the House. 
> The report was concurred in. 
INDIAN APPROPRIATION BILL 


The Senate, as in Committee of the Whole, 
resumeéd-the consideration of the bill (H. R. 
No; 1169) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
“tions (so called) with various Indian tribes for 
the year ending June 80, 1871, and for other 
purposes. 
Mr. HARLAN. On page 65, after line 
fifteen hundred and ninety-three, I move to 
insert the following: = 
For paymons of that amount found by tho Interior 
Department to be due to William C. Wright as bal- 
ance of his account for. expenses incurred by him 
while acting Indian agent in Montana Territory, by 
appointmont of Governor Green Clay Smith, dated 
uly 22, 1867, $812 53. 
Mr. EDMUNDS. 
ag to that amendment. 
The VICE PRESIDENT. The Senator from 
` Vermont makes the point of order that this is 
a private claim. 

Me HARLAN, T will state what the facts 
are, if the Chair will permit me, before the 
decision is made. This individual was em- 

= ‘ployedby the Governor of Montana Territory, 
Green Clay Smith, who was ea officio superin- 
sendent of Indian affairs, to take charge of 
‘these Indians during the absence of the reg- 
ularly appointed agent, who was away under 
the authority of the Department. It is to pay 
the salary of that temporary employé. 
“4 Mre BDMUNDS. That: does not help it 
any. : . 

The VICE PRESIDENT: The Chair tbinks 
that.this is scarcely- in accordance with exist- 
ing law. The Chiirthinksit isa private claim. 
Tt-may have merit in. it; but it will have to 
stand upon its own merits as a separate bill; 
it isnot proper asan amendment to the appro 
priation bill under the thirtieth rule. 

Mr. HARLAN. On page 68, line sixteen 
hundred and fifty-three, after the word “of,” 
imove to insert the words “exterior bound- 
aries of” and in line sixteen hundred and fitty- 
four to strike out ‘Sone’ before the word | 
‘Shundred’’ and insert “four; and in line 
sixteen hundred and fifty-five after the word 
“dollars”? to insert ‘or so much thereof as 
may beiecessary ;’’ so that the clause will read: 


For surveys of oxterior boundaries of Indian 
reservations, and subdividing into lots portions of | 
tho same, $414,450, or so much thereof as may be 
necessary. 

The amendment was agreed to. 

Mr. HARLAN. -On page 70, after line sev- 
enteen hundred and four, I move to insert the 
following clause: 

For this amount, or so, much thereof as may be 
necessary, to enable the Secretary of the Interior to 
collect bands of Kickapoo or other Indians roving 
on the borders of Texas and Mexico, and to locate 
and subsist them in the Indian territory, $59,000. 


Mr. MORRILL, of Maine. I should like to 
have some explanation of that amendment. 

Mr. HARLAN. ‘These are roving bands of 
Indians, Kickapoos and others, who are oscil- 
lating back and forth into the State of Texas, 
who have been committing depredations on the 


I make the same point 


a 7e 
Ef 


‘Corigress, to appropriate this amount of money 
-for the purpose of collecting them together and 


ervation: “They have neither lands nor money. 
They dre a kind of nomadic or vagabond In- 
dians: I do not ‘see the honorable Senator 
fron Texas [Mr. Hamtuton] who isa mem- 
ber. of the Committee on Indian Affairs in his 
seat, but it was proposed in the first. instance 
on his suggestion. -ft is possible that his hon- 
orable colleague may be able to give the facts 
to the Senate. a . 

Mi MORRILL, of Maine. I ask whether 
Indians? ‘ 

Mr. FLANAGAN. I will simply state that 
this is a subject which I have not matured. 
My colleague is familiar with it. But I amall 
anxiety that this proposition should be carried 
out in accordance with the views of the com- 
mittee. I am not prepared to say anything 
definite.on the subject now. I know that we 
have been very much annoyed by these Indians, 
and I have no doubt this appropriation will 

rove very beneficial. | 

Mr. HARLAN. There is no-treaty with 
these fragments of Indiang that is recognized 
as binding on them or onus. A portion of 
the Kickapoos are still living in the State of 
Kansas. 

Mr. POMEROY. These Kickapoos went 
from the State of Kansas to Texas some years 
ago. They separated from the original tribe 
and went off to Texas, and have been wander- 
ing ever since. I think if they could all be got 
together in the Indian territory it would be a 
good thing for them, and for the country, too. 

Mr. MORRILL, of Maine. J wish to say 
one word on this subject. We have no treaty 
stipulations with these Indians—— 

Mr. POMEROY. We have with the tribe; 
but not with this band who ran off. 

Mr. MORRILL, of Maine. They are de- 
scribed in the amendment as *‘ bands of Kick- 
apoo or other Indians roving on the borders 
of Texas and Mexico.’ Now, while we have 
treaty stipulations with the Indian tribes or 
nations, I think we have hardly gone to the 
point of making appropriations so large as this 


off from those tribes. It seems to me that if 
the tribes themselves are induced to locate on 


bands of straggling Indians and induce them 
to came in. it seems to me théy ought to be 
left. to infinences other than suchasare proposed 
| by this bill. f think this is an experiment. 
which is entirely new, to appropriate so large 
a sum of money to go in search of Indians who 
are described in the amendment itself as “ rov- 


Affairs have investigated it, they can better 
judge ofits necessity than I can. 

Mr. HARLAN. It is in accordance with 
the policy recently entered on by the Govern- 
| ment of the United States; that is, to collect 
on reservations the Indians who are commit- 
ting depredations on the white people; and 
these bands are among the very worst Indians 
who are living, the most vicious and thriftless, 
and in every sense marauders, thieves, and 
murderers. The committee thought, and the 
Department sustain that view—the Commis- 
sioner of Indian Affairs was consulted in rela- 
tion to it—that it would be wise for the Gov- 
ernment to collect them together and keep 
them on a reservation, with a view of stopping 


4 


of keeping troops on the Texan border for 
| the purpose of, attem 
subjection. 

Mr. HOWE. Tshould like to inquire has the 
Senator from Iowa any information as to the 


white people there for agreat many years; and 
the ‘propusition is} if it shall be adopted by | 


number of these roving bands of Indians? 
Mr. HARLAN. There are not very many of 


i 


locating them in the Indian territory on a res- | 


with a view of collecting roving bands who go | 


these reservations, and we make ample pro- | 
vision for them, it is pretty liberal, to say the | 
least of it, that we should appropriate so large | 
a sum of money as this to hunt up the roving | 


ing Indians.” Stull, if the Committee on Indian ! 


pting to keep them in| 


f 


there are any treaty stipulations with these || 


i 
} 
i 


‘ 


i! life. 
| their depredations, saving the lives of white | 
people, aud also saving the necessary expense | 


them: There are several hundred of them, 
probably not to exceed one thousand. 

Mr. HOWE. What is the evidence as to 
their number? 

Mr. HARLAN. -H is next to impossible to 
ascertain the exactnumber of that class of 
Indians. ; 

Mr. HOWE. Will the Senator inform me 
whether they have not the same protection and 
rights under our treaties that any other band 
of Kickapoos has? i; 

Mr. HARLAN. Oh, yes; these Kickapoos 
have the same rights under the treaties, if they 
would go back and live with the civilized por- 
tion of the tribe who are now in the State of 
Kansas. Butit is not so inuch for the welfare of 
the Indians that this appropriatidh is asked as 
for the welfare of the white people. These 
Indians are living among the white people, and 
stealing their horses and cattle, and murdering 
the families, the women and children, when the 
husbands are away. It is for the purpose of 
stopping this marauding on their part that this ' 
proposition is made. à 

Mr. HOWE. Will the Senator allow me to 
inquire if the State of Texas is not abundantly 
able to reduce these fellows to order, or to take 
eare of them? 

Mr. HARLAN. Ihave no doubt the State 
of Texas could reduce them to order, but it 
would resulé probably in their extermination, 
and that of a great many white people. 

Mr. MORRILL, of Maine.. I will say, in 
reply to the inquiry of the Senator from Wis- 
consin, that these Kickapoos are supposed to 
number two hundred and sixty-five. We have 
treaty stipulations with that tribe. This amend- 
ment contemplates those who do not stay with 
the tribe, but have wandered off. 

Mr. HOWE. The question with me is 
whether there is any obligation, moral or legal, 
resting upon the Government, whenever a por- 
tion of a tribe of Indians separate from the 
rest of the nation and start out ‘ swinging 


i around the circle,” to appropriate money to 


toll them off into some particular locality. Is 
that an obligation resting upon the Govern- 
‘ment of the United States? 

Mr. MORRILL, of Maine. That was a sug- 
gestion that occurred to me, whether, having 
made appropriations for the Kickapoo Indians, 


' as we do in this bill, we should make another 


additional appropriation to look up those who 
stray from that band of Indians into Texas, and 
rove about in other sections of the country. 

Mr. HOWE. I donot know much about it; 
but I am inclined to think that just as long as 
the Government will appropriate money to 
send Indians home there will be no difficulty 
in getting Indians to visit the different States 
ofthe Union. 


Mr. CORBETT. The object of the Com- 


| mittee on Indian Affairs in making this appro- 


priation was to save money to the Government. 
lt is now necessary to keep troops upon the 
border of Texas to protect the inhabitants there. 
These Indians go into Texas. They are In- 
dians who have left our own country. They 
steal horses and stock, and commit depreda- 
tions upon the whites, and then run over the 
line into Mexico. It is necessary for us to 
keep troops there that cost us probably a 
million dollars annually to protect the white 
inhabitants from these Indians. We thought 
it cheaper to appropriate $50,000 to take these 
Indians and put them upon a reservation, as 
we do the other Indians who are committing 
depredations, and endeavor to show them that 
it is for their interest to pursue an agricultural 


In my own State we had trouble with the 
Indians who were constantly running between 
Nevada and Oregon. General Crook fought 
those Indians until he subdued them, and then 
gathered them at a military post. Last year 
we made au appropriation of money to put 
those Indians apouareservation. ‘They are now 
placed upou a reservation, and we ate appro- 
priating a smallamountof money toteach them 
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to pursue an agricultural life; and I have here 
letters showing. that they are doing well and 

re much. pleased with their location. We 
shall appropriate this year for those Indians 
about twenty thousand dollars, and there are 
about a thousand ofthem,. Ifweean keep them 


with that smallamount of money, and thus re- | 


Heve two or three companies of troops, we shall 
/-eertainly save a great deal ofmoney. I voted 
for this amendment in committee with that view, 
believing that it was for the interest of the 
‘Government and that it would save-a large 


amount of money if we could get these Indians | 


upon a reservation. 
Mr. FLANAGAN. I regret at any time to 


speak upon a subject with which [am not thor- | 


oughly familiar. With the action had before the 
Committee on Indian Affairs on this subject cer- 
tainly Lam notfamiliar.. Since I have had the 
honor of a seat in this body my course has 


been to give great credit to the action of com- | 


mitlees. Your regular committee has seen 
proper to make this report. Jam acquainted 
with one branch of the subject, and that is the 
great distress of the frontiermen in my State, 
They are continually harassed by these indians, 
and the reports are not based upon fiction in 
any way. ‘The destruction of life and property 
js very great, and it tends directly to prevent 
the settlement and development of that vast 
and rich country. The people have to retire 
from the border, leaving their lands and their 
property, and come back into the thickly-set- 
tled portion of the State for security. The 
sum here proposed, a mere pittance, as I look 
upon it, in comparison with the great object 
sought to be attained, will perlaps remove 
these Indians to some place where they can be 
located with security. One of two things must 
be done: these Indians must be annihilated, 
which in humanity certainly we do not desire, 
or we must extend a charitable hand to pro- 
tect them in some way, and in protecting thom 
we protect the white settlers. I hope most 
earnestly that the amendment will receive the 
favorable consideration of the Senate. 

Mr. MORRILL, of Maine. I submit to the 
chairman of the Committee on Indian Affairs 
whether he had better not withdraw thisamend- 
ment. It strikes me that it is not worth while 
to urge it. At any rate I will move to amend 
it by striking out $50,000"! and inserting 
“$25,000; so as to make the appropriation 
$25,000. 

Mr. HARLAN. Iwould much prefer the 
latter suggestion rather than to withdraw the 
amendment. It is in the interest of humanity. 
If it would result in saving half a dozen human 
Jives, no member of this body, Iam sure, would 
regret appropriating $50,000. It an bonest 
effort is made to collect these wild, roving, 
marauding Indians I doubt not they can be 
collected on a reservation. If this should be 


achieved it will result in a saving of human | 


life and prevent the destruction of a vastamount 
of property. Ishould much prefer to have the 
whole amount, but if the honorable Senator 


thinks $25,000 is enough, of course E will | 


accede to it. 

Mr. MORRILL, of Maine. 
motion. 

The VICE PRESIDENT. The Senator 
from Maine moves to reduce the amount to 
$25,600. : 

The amendment to the 
agreed to. 

The amendment, as amended, was adopted. 


Mr. HARLAN. On page 70, after line 
seventeen hundred and four, 1 moveto insert 
the following: 


For this amount, orso much thereof as may be 
necessary, to pay the expenses of holding a “general 
council” of tho Cherokee, Creek, Seminole, and 
Choctaw and Chickasaw Indians, in the Indian ter- 
rifory,as provided by the treaties with said tribes in 
1866, $10,000: Provided, That any other Indian tribe 
permanently located in said Indian territory shall 
be, andis hereby, authorized to elect and send tosaid 
“general council” one delegate, and iu addition 
one delegate for each one thousand Indians, or frac- 
tion of a thousand greater than five handred, being 


I make that 


amendment was 


members of such tribe, on the same terms and con- 
ditions and with the same rights and: privilegos, in- 
cluding right. to «compensation, as is. provided for 
delegates of the tribes horeinbefore mentioned, and 
a sufticient sum to pay the per diem and mileage of 
such additional delegates is hereby appropriated. 

The amendment was agreed to. 

Mr. POMEROY. I thought the Senator 
from Iowa did-not intend to press that amend- 
ment. Itisa sort. of substitute for the terri- 
torial government bill, is it not? ` 

Mr. NYE. What is the amendment? 

Mr. HARLAN, Jn regard toa general coun- 
cil of the various Indian tribes. 

Mr. POMEROY. Is that intended asa sub- 
stitute for the territorial government? 

Mr. HARLAN. Ifa territorial government 
should be authorized by this Congress this money 
can be used in paying the territorial Legisla- 
ture. Jt will subserve the same purposes pre- 
cisely under the territorial bill, if that bill 
should become a law; but if that bill should 
not become a law, the Indians, I think, should 
be permitted to meet together, as provided in 
their treaties. 

Mr. NYE. The Committee on Territories 
have spent a good deal of time ona bill, which 
they propose to eall up on Monday morning, 
to organize the whole Indian territory into a 
‘Territory, in accordance with the several trea- 
ties made with those tribes. ‘The bill which is 
proposed is almost a fac simile of the treaty 
with the Cherokees. i hope that this amend- 
ment will not be adopted, because I trast that 
that bill will pass, which will do away with any 
necessity for this amendment. I differ with 
the honorable Senator from Iowa. This money 
could not be used for the purpose of paying the 
territorial Legislatures if the Territory should 
be formed. Lhope, therefore, the amendment 
will not be made. ` 

Mr. DARLAN. ‘Twill ask to have the letter 
of the Secretary of the Interior relating to this 
subject read. Jt is in the hands of the honor- 
able chairman of the Committee on Appropri- 


ations. That will explain the whole subject. 
The VICE PRESIDENT. If there be no 


ohjection the amendment will be regarded as 
still pending. It was agreed to, though very 
few Senators voted on the question. The Chair 
hears no objection, and the amendment is 
pending. 

Mr. MORRILL, of Maine. I wish to say 
a word to the Senator from Nevada. | under- 
stood him to suggest that this amendment 
might be rendered unnecessary by the con- 
templated organization of a new ‘Territory in 
this Indian country. 
it will not’ be used. This appropriation is made 
upon the present state of things. If, as the 
honorable Senator suggests, thisstate of things 
should be changed by what he contemplates, 
then, of course, this appropriation would not be 
used, 

Mr, NYB. 
course, 

Mr. MORRILL, of Maine. But asthe hon- 
orabie Senator is not positively certain that 
what he contemplates will be enacted into a 
law, I suggest whether it is not prudent to 
make this appropriation. 

Mr. NYE. It would not be nsed nnless 
immediately upon the passage of this bill the 
Secretary of the Interior should call that coan- 
cil, and then it would be used. If it should 
be so used, it would be so much money lost if 


| the territorial bill should pass, of which I enter- 


tain no doubt. 

Mr. HARLAN. The Secretary probably 
would not cali the council if he were aware 
that what the Senator proposes was likely to 
become a law. 

Mr. NYE. In the judgment of ali men who 
have reflected on this subject, and who under- 
stand precisely the condition of our Govern- 
ment with the several tribes of Indidns which 
periain particularly to this Indian territery, 
it is perfectly plain that something musi be 
done more effectual than could be done by the 
simple organization of a council under the 


Lfit should be, of course į 


No; it could not be used, of | 


treaties now existing with the Indians: T have 
taken great pains ‘to read those treaties. ‘Phey 
were all made in the year 1866 with the excep- 
tiou of the Cherokee treaty, which was: made 
a little before that time; but the rest of the 
treaties made substantially agree. with that 
one. It was provided in 1866 by these treaties 
that the Indians should have ageneral council 
at any time that the Secretary. of the Interior 
might direct, when‘an appropriation should be 
made for the purpose. Such anappropriation 
has never been made. Now, a large portion 
at least of these Indians desire the organiza: 
tion of this proposed new Territory. By the 
provisions of the treaties the superintendent 
of Indian affairs is to be their Governor, and 
he is to report to the Secretary of the Interior. 

The bill which I have had the honor to 
present. here provides that the Governor of 
the ‘Territory shall be ex officio superintendent 
of Indian affairs. At first it had the sanction 
of the Secretary of the Interior, and I think 
it has now, substantially; butif the bill organ- 
izing that Territory should not be passed I can- 
not see what possible use the organization of 
this council could be to the Indians or to the 
country. I ask the honorable Senator from 
lowa what conld they do? The territorial 
bill provides that the Territory may send a 
Delegate to Congress. I cannot see what pos- 
sible advantage it will be to have a council 
there, unless it can have some effect upon 
their own rights or upon the rights of the Gov- 
ernment, or as between the two. I ask the 
honorabie Senator to state what benefit could 
possibly arise from that council, organized as 
it must be under the existing treaties ? 

Mr. HARLAN, The same benefits would 
resultfrom the assembling of these Indian dele- 
gates in connei] which would result from their 
assembling under a different name, that of a 
territorial Legislature. The object of both 
propositions, of course, is to enable these In- 
dians to consolidate and become one people, 
whether it be under the provisions of a treaty 
or under the provisions ofa bill. But to obviate 
the objection of the honorable Senator from 
Nevada I suggest that an amendment might 
be added to the pending amendment in these 
words: 

Provided, That the Secretary of the Interior shall 
not call any such council until after the adjournment 
of this session of Congress, 

That will obviate the difficulty. If the bill 


to which the Senator refers should pass, a 
provision can be inserted in it directing the 


disposition of the money appropriated in this 
clause; and if that bill should not pass, then, 
of course, the Indians ought to be permitted to 
convene, as provided in the treaties. I will 
offer that amendment to the amendment, if it 


i will neet the views of the Senator from Nevada. 


The VIOE PRESIDENT. The Senator 
from Jowa moves to amend the amendment by 
adding: 

Provided, That the Secretary of the Interior shall 
not callanysuch council untilafter the adjournment 
of this session of Congress. 

Mr. NYE. Vith that amendment, and 
another which T shall suggest, E do not care 
to make any particular objection to this amend- 
ment, except that È consider if mere surplus- 
Í propose that the council shall not be 
called unless the Indians desire i+. 

Mr. HARLAN. Ihaveno objection to that. 

Mr. NYE. Vhat it shall not becatled unless 
at the request of the several tribes of Indians. 

Mr. HARLAN, ‘Noruntilaftertheadjourn- 

ment of this session of Congress.”’ 
The VICE PRESIDENT. Is there objec- 
tion to the amendment to the amendment 
which is suggested? The Chair hears nene; 
and the amendment, as amended, will be re- 
garded as agreed to. wate 

Mr. POMEROY. ‘I should like’ to inquire 
of the honorable Senator from Maine whether 
he proposes to go on with this bill this even- 
ing? Lam desired by several Senators to move 
for a recess; but T donot know what the wish 
of the Senator irom- Maine is. 


are 
age. 
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_ Mr. MORRILL, of Maine. I think we ought 


to #0 On with.the bill this evening... 
= Mr. SUMNER. -Itis not. within the rale to 
< Dave a session to-night. W ee oe 
Ithiak we ought 


Mr. MORRILL; of Maine. 
to finish the bill this evening. p 

Mr. POMEROY. "Is it the. purpose of the 
Senator to have a session to-morrow if we do 
not finish it to-night? oe o 

Mr, MORRILL, of Maine. Yes, ‘sir. 

Mr. POMEROY.” I think if we are to have 
a session. to-morrow perhaps it will not be 
necessary to. meet to-night. . 

Mr: WILLIAMS. Let us have a session 
to-night.and none to-morrow. 

Mr. MORRILL, of Vermont. Let us have a 
„session to-morrow and none to-night. 

Mr. ANTHONY. Let.us have both. 

Mr. MORRILL, of Maine. I hope we shall 
have a session to-night. š 

Mr. SUMNER. T hope we shall not havean 
evening session if we are to sit to-morrow. 

Mr. POMEROY. I move that at half past 
four o'clock to-day the Senate take a recess 

until half past seven o'clock. 

The VICE PRESIDENT. The Senator 
from Kansas asks unanimous consent to sub- 
mit a motion that at half past four o’clock the 
Senate take a recess until half past seven 
o’clock. . 

Mr. SUMNER. I object. 

The VICE PRESIDENT. The Senator 
from Massachusetts objects. ‘The Senator from 

Kansas is still on the floor. Does he move to 
pass over the pending bill? 

Mr. POMEROY. Yes, sir; I want to obtain 
the sense of the Senate, and I therefore move 
to pass over the pending bill, for the purpose 
of entering that motion. 

Mr. EDMUNDS. I move that the Senate 
do now adjourn. 

Mr. POMEROY. 
the yeas and nays. 

Mr. CAMERON. Mr. President —~ 

Mr. EDMUNDS. Debate is not in order. 

The VICE PRESIDENT. The motion to 
adjourn is not debatable. The Senator from 
Vermont objects to debate. 

Mr. CAMERON. But if the Senator from 
Vermont will listen to me for a noment—— 

‘The VICE PRESIDENT. Senators, as many 
as are in favor 

Mr. CAMERON, Mr. President-—— 

The VICE. PRESIDENT. The Chair can- 
not recognize any Senator on the floor when the 
Senator from Vermont insists on the motion to 
adjourn, which is not debatable, and resumes 
his seat. 

`` Mr. CAMERON. I wantto ask the Senator 
from Vermont to give way to enable me to 
move an executive session for the purpose of 
referring some papers. ` 

Mr. EDMUNDS. I withdraw the motion 
for that purpose. 

‘The VICE PRESIDENT. ‘The motion to 
adjourn is withdrawn, and the Senator from 
Pennsylvania now moves that the ‘Senate pro- 
ceed to the consideration of executive business. 

Mr: RICE.. ‘Task the Senator from Penn- 
sylvania to. give way for a moment. 

Mr. MORRILL, of Maine. Ivise to a ques- 
tion of order. 

The VICE PRESIDENT. The Senator from 
Maine rises to a question of order, which he 
will state. i 

Mr. MORRILL, of Maine. The Senator from 
Kansas moved that the appropriation bill be 
passed over. The Senator from Vermont then 
moved to adjourn but withdrew it. I submit 
that the question now recurs on the motion of 
the Senator from Kansas. 

The VICE PRESIDENT. But the Senator 
from Pennsylvania was upon the floor, claiming 
the floor, and the Chair recognized him; and he 
moved that the Senate proceed to the consid: 
eration of executive business. 

Mr. MORRILL, of Maine. Was that motion 
in order while the motion of the Senator from 

ansas was pending? 


On that motion I call for 


_» The VICEPRESIDENT. By the new rule 
motions to -pass:over‘or to place at the:foot of 


‘the Calendar are’ privileged motions, ‘save as 


‘against a motion to adjourn or to proceed to 
the consideration of executive business: . hose 
two motions have priority of the motion to pass 


over. > 

Mr.. MORRILL, of Maine. I hope we shall 
not go into executive session now. 

Mr. RICE. I wish to give notice of an 
amendment to this bill, in case itis not dis- 
posed of to-day. 

The VICE PRESIDENT. The proposed 
amendment will be referred to the Committee 
on Appropriations. The. question recurs on 
the motion of the Senator from Pennsylvania, 
that the Senate proceed to the consideration 
of executive business. 

Mr. MORRILL, of Maine. 
word on that subject. 

The VICE PRESIDENT. ‘The Senator 
from Maine asks unanimous consent to make 
a statement. The Chair hears no objection. 

Mr. MORRILL, of Maine. I do not think 
we ought to entertain that motion atthe present 
time. Itis not quite fair at this hour in the 
day, only a quarter past four o’clock, to enter- 
tain any motion which is to throw the Senate 
into disorder. I wish the Senate to consider 
this question of adjourning, whether they will 
go on to-night or whether they will give me to- 
morrow to dispose of the appropriation bill; 
and if we have an executive session now, that 
question will not be considered: 

Mr. STEWART. I suppose that by going 
into executive session now we decide ‘to give 
the Senator to-morrow for the appropriation 


like `; 

Mr. EDMUNDS. That is the effect of it. 
Now I object to further debate. 

Mr. STEWART. An Affirmative vote on 
this motion will decide in favor of giving to- 
morrow to the appropriation bill. 

The VICE PRESIDENT. The Senator 
from Vermont objects to further debate. 

Mr. MORRILL, of Maine. I think we ought 
to settle that question now. 

Mr. CAMERON. I hope the Senate will 
agree to have an executive session at the pres- 
ent time. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Pennsyl- 
vania. 

The motion was not agreeed to; there being 
on'a division—ayes 16, noes 29. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Kan- 
sas, to pass over the pending bill. 

Mr EDMUNDS. I move that the Senate 
do now adjourn, in order to ascertain whether 
we are to sit to-morrow or not. 

Mr. MORRILL, of Maine. 
motion will not be agreed to. i 

The motion was not agreed to ; there being 
on a division—ayes 17, noes 31. . 

Mr. POMEROY. I now ask for action on 
my motion. ; 

The VICE PRESIDENT. The question 
recurs: on the motion of the Senator from 
Kansas to pass over the appropriation bill for 
the purpose of entering a motion for an even- 
ing session. : : 

The motion was agreed to; there being ona 
division—ayes 25, noes 20. . 

Mr. POMEROY. I now move that at half 
past four o’clock the Senate take a recess until 
half past seveno’ clock, with the distinct under- 
standing that we are to go on with this appro- 
priation bill in the evening. 

Mr. SPENCER. And have no session to- 
morrow. 

Mr. EDMUNDS. I object to any under- 
standing. 

Mr. SUMNER. There is a rule that will 
require us to go on with the general orders 
to-night. 

Mr. SPENCER. I move that when the 
Boe adjourns, it adjourn to meet on Monday 
next. À 


I wish to say a 


I hope that 


= Mr. SHERMAN, 
isnot debatable. 

The- VICE PRESIDENT. The Senator | 
from. Kansas: moves. that the Senate take a < 
recess at half. past-fouro’clock until half past 
seven o'clock, pending which the Senator from > 
Alabama moves:that when the Senate adjourns 
to-day itadjourn’to. meet on Monday next. 
That motion is in order and has priority. The 
question-is on the motion of the Senator from 
Alabama. : 

The question. being: put; there were on à 
division—ayes 28, noes 25. 

Mr, STEWART. I call for the yeas and 
nays. I think we ought to sit to-morrow. 

Mr. TRUMBULL. This is a debatable 
motion, I believe. 

The VICE PRESIDENT. The motion to 
adjourn over is debatable. ` : 

Mr. TRUMBULE. I wish to make a very 
short speech upon it, which will consist in say- 
ing to the Senate that it is manifest we shall 
do nothing to-night. We have got in that con- 
dition when the Senate never docs any busi- . 
ness. We certainly ought to meet to-morrow 
at this stage of the session. I therefore move 
that the Senate adjourn. 

Mr. SHERMAN. Let us have an executive 
session first. 

Mr. CAMERON. I trust that the Senator 
from Illinois will aliow me again to submit a 
motion to go into executive session. : 

The VICE PRESIDENT. The Senatorfrom 
Illinois moves that the Senate do now adjourn. 

Mr. EDMUNDS and Mr. SPENCER. Ques- 
tion ! 

Mr. SHERMAN. Isit in order now to move 
for an executive session ?. 

The VICE PRESIDENT. It is not. It 
would be if this motion to adjourn were not 
pending. 

Mr. CAMERON. [ask the Senator from 
Illinois to withdraw his motion. . 

Mr. TRUMBULL. We shall accomplish 
nothing by staying here now. 

Mr. CAMERON. We shall if you willgive 
way. 

The VICE PRESIDENT. The question is 
demanded by several Senators on the motion 
to adjourn. Debate is not in order. 

The motion was not agreed to ; there being, 
on a division—ayes 24, noes 27. 

Mr. SHERMAN. Now I move that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. CAMERON. 
be agreed to. 

The VICE PRESIDENT. The Senatorfrom 
Ohio. moves that the Senate proceed to the 
consideration of executive business. 

Mr. EDMUNDS. Does that take prece- 
dence of a motion to adjourn over? 

, Er VICE PRESIDENT. The Chair thinks 
1t does. 

Mr. MORRILL, of Maine. 
not go into executive session. | 
The VICE PRESIDENT. By the usage of 
the Senate, a motion for an executive session 
does take priority of a motion to adjourn over. 

Mr. MORRILL, of Maine. Is that question 
debatable? 

The VICE PRESIDENT. It is not. 

Mr. MORRILL, of Maine. I hope the Sen- 
ate will not go into executive session. 

Mr. CASSERLY. Irise toa point of order. 

The VICE PRESIDENT. The Senator from 
California rises to a point of order, which he 
will state. : 

Mr. CASSERLY. There was a call for the 
yeas and nays made by the Senator from Ne- 
yada on the motion to adjourn over. Pend: - 
ing that call, is a motion to go into executive 
session in order? ; 

The VICE PRESIDENT. Certainly; just 
as it would be if the yeas and nays had been 
ordered. ; 

Mr. EDMUNDS. Does that take prece- 
dence of the motion for a recess, which is | 
another pending motion? 


“The motion for a recess © 


I hope that motion will 


I-hope we shall 
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The VICE PRESIDENT. The Chair thinks 
so. The Chair thinks, especially by the new 
“rule, motions to adjourn or for an executive 
session have priority of everything else. The 
: question is on the motion of the Senator.from 

Ohio, that the Senate proceed to the considera- 
tion of executive business. 
~ The motion was not agreed to; there being, 
. on a division—ayes 18, noes 29. i 

The VICE PRESIDENT. Upon the motion 
that when the Senate adjourns to-day itadjourn 
to meeton Monday next, on a division, the ayes 
were 28 and the noes 25, and the Senator from 
- Nevada demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. TIPTON. I move that the Senate do 
now adjourn, 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nebraska. 

The question being put, there were on a 
division—ayes 24, noes 23. 

Mr. MORRILL, of Maine. 
yeas and nays. 

The yeas and nays were ordered. f 

Mr. DAVIS. 1 should like to know what 
the Senate is disposed to do, that I may vote 
for it. 

Mr. HOWELL. Do we meet to-morrow? 

The VICE PRESIDENT. If the Senate 
adjourns now it will meet to morrow. 

The question being taken by yeas and nays, 
resulted—yeas 80, nays 23; as follows: 

YHAS—~—Messrs. Anthony, Buckingham, Cameron 
Chandler, Cole, Davis, Drake, Edmunds, Flanagan, 
Gilbert, Howard, Howell, Kelloge, McDonald, Mor- 
rill of Vermont, Nye, Osborn, Pomeroy, Pool, Ram- 
sey, Revels, Rice, urz, Scott, Stewart, Lhayer, 
Tipton, Trumbull, Warner, and Willey—30. 

NAYS—Messrs. Ames, Boreman, Casserly, Cor- 
bett, Fowler, Hamilton of Maryland, Harlan, Harris, 
Lowe, Johnston, Morrill of Maine, Pratt, Robertson, 
Ross, Saulsbury, Sawyer, Sherman, Spencer,Sprague, 
Sumner, Thurman, Vickers, and Williams—23. 

ABSENT-—-Messrs. Abbott, Bayard, Brownlow, 
Carpenter, Cattell, Conkling, Cragin, Penton, Ferry, 
Hamilton of Toxas, Hamlin, Lewis, McCreery, 
Morton, Norton, Patterson, Stockton, Wilson, and 
Yates—19, 

So the motion was agreed to ; and the Senate 
adjourned. 


I call for the 


HOUSE OF REPRESENTATIVES. 
Fripay, June 8, 1870. 

The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was partly read, 
when 

Mr. BIRD moved that the further reading of 
the Journal be dispensed with. 

Objection was made ; and the reading of the 
Journal was concluded. 


WRITS OF ERROR IN COLORADO. 


Mr. CULLOM. I ask unanimous consent to 
report from the Committee on the Territories a 
bill which is designed to correct amistake that 
occurred on account of the signing of a bill, 
when it had really not passed. ‘The bill I ask 
to report is entitled ‘f An act to amend an act 
entitled ‘An act amendatory of the organic 
law of Colorado Territory, and for other par- 
poses,” approved May 4, 1870. 

The bill wagread. It provides that the first 
section of the act named in the title be so far 
amended that writs of error shall be allowed 
from any decision of a probate court to the 
supreme court of Colorado Territory, in the 
same manner as before the passage of the act 
proposed to be amended. 

There being no objection, the bill (H. R. 
No. 2111) was read a first and second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CULLOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REMAINS OF E. M. SAULNIER. 


` Mr. SHELDON, of New York, by unani- 
mous consent, reported from the Committee 


l 


on Foreign Affairs a bill (H. B. No. 2112) 
directing the Secretary of State to canse the 
remains of E. M. Saulnier, late consul at Vera 
Cruz, to be removed to New York; which was 
read a first and second time. 

The bill directs the Secretary of State to 
cause to be sent to Brooklyn, New York, the 
remains of Elisha M. Saulnier, who died at 
Vera Cruz, Mexico, in June, 1869, while serv- 
ing as consul for the United States at that 
place, the expense of the removal to be paid 
out of the contingent fund of the Department 
of State. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SHELDON, of New York, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
recousider be laid on the table. 

The latter motion was agreed to. 


JOHN GRAHAM. 


Mr. DAVIS. Iask unanimous consent to 
report from the Committee on the Judiciary a 
joint resolution for the relief of John Graham. 

The first clause of the joint resolution was 
read. It proposes to vest the Court of Claims 
with jurisdiction to hear and determine upon 
principles of equity and justice the claim of 
John Graham, heretofore referred to the court 
by resolution of the House of Representatives 
of August 2, 1856, and toaward him just indem- 
nification upon his claim for the detention of 
his three steamships in the harbor of New 
York by order of the President of the United 
States under the provisions of the act of April 
20, 1818, commonly called the “‘ neutrality act.” 

Mr. BENJAMIN. I object. 


PAY OF MEMBERS, ETC. 


Mr. BEAMAN. TI report back from the 
Committee on Appropriations Senate amend- 
ment to the bill (H. R. No. 1977) to supply a 
deficiency in the appropriation for compensa- 
tion and mileage of members of the House of 
Representativesand Delegates from Territories 
for the fiscal year ending June 380, 1870, and 
for other purposes. The committee direct me 
to move concurrence in the amendment of the 
Senate. 

The amendment was read, as follows: 

Add the following as a new section: ; 

Sro. 2. And be it further enacted, 'That the sum of 
$1,400,000 be, and the same is hereby, appropriated, 
to supply a deficiency in the appropriation for the 
expenses of collecting the revonue from customs for 
thefiscal year ending June 30, 1870, and that thesum 
of $20,000 be appropriated for the payment of fees 
to special counsel in such cases wherein the United 
States are parties in interest, as the Secretary of the 
Treasury may deem it necessary and proper to em- 
ploy the same, to be disbursed under his direction. 

Mr. BEAMAN. I demand the previous 
question. i 

Mr. HOLMAN. Ihope the gentleman will 
give us some explanation. 

Mr. BEAMAN. This matter has been fally 
discussed in the Senate, and gentlemen who 
have taken occasion to read the Globe are, of 
course, familiar with the question. But if any 
explanation is desired I will ask the Clerk to 
read the documents on the subject from the 
Treasury Department. 

Mr. BROOKS, of New York. The Globe 
has become too large now-a-days for any human 
being to read. Of course we want an explan- 
ation. 

The Clerk read as follows: 

WARRANT DIVISION, . 
TREASURY Department, April 4, 1870. 

Sir: I have the honor to inform you that there 
will be a deficiency probably in the appropriation 
for “collecting the revenue from customs” for the 
current fiscal year of $1,412,147, and to request that 
an appropriation for this amount may be included in 
the deficiency bill now before the Senate. | 
i an cause of this deficiency may be explained as 

OLlOWS: 

First, The available balance atthe commencement 
of the current fiscal year was $64,771 38 less than at 
the commencement of the fiscal year preceding. 

Second. The amount estimated as receipts from 
fines, &c., is $353,334 48 Iess than the actual receipts 
for the preceding year, which is explained by the fact 


tha paratively fow conipromisés have 
during the year, and that many: tases w. 
have been compromised. aro now. Hcr 
adjudication. Tig ta aks Sete te eh EEN oe 
Third. Theré has beer an increase of thé expenses 
during this year of $994,041 14.. A portion of this in- 
crease is of atemporary character, and other portions 
have beén incurred in an effort to increaso the cfi- 
ciency of the revente system. gee ha 
Inclosed I hand you a statement of this account, 
which will show you how this estimate is arrived.at. 
am, sir, your obedient servant, ae 
GEORGE S. BOULWELL; 
i Secretary. : 
Hon, Lor M. MORRILL, Chairman Committeeon Appro 
priations, United States Senate. 


é awititing 


Collecting the Revenue from Customs. 


Expenditure for first three quarters of the fiscal 
VOR EE E E $4,740,584 45 
Estimated expenditure for last quarterof 


isoal POO: .ccacccscacescséacisssivsnsscesssvavcvavece 1,580,194 82 
Total... +, 6,320,779 27 
Spccific ap f 


the current fiscal year made by act of 
May 3, 1866,(14 Statutes, 354)$4,200,000 00 
Estimated receiptsfrom fines, 
&e., appropriated to this ac- 
count by same act. cue 708,632 27 
— = 4,908,632 27 


D GE CLCN OSs fs. 4cscaeeidenecs cetatsceazersieat tees $1,412,147 00 


Note.—The estimated receipts from fines, é&c., are 
based upon the actual receipts for the first two quar- 
ters of the fiseal year. . 


Warrant Divisrox, 
TREASURY DEPARTMENT, May 7, 1870. 


Sm: In further oxplanation of the deficiency on 
account of “collecting the revenue from customs,” 
tor which an appropriation was asked in my letter to 
you of April 4, I incloso you statements A, show- 
ing the remittances to the five principal ports during 
the six montbs ending December 3l, 1868, and De- 
cember 31, 1869, compared, B, showing the receipts 
at same ports for same period, compared, and C, 
showing the receipts and the expenditures for sala- 
rics and current expenses at all ports for the six 
months from July 1. to December 31, 1868, and from 
July 1 to December 31, 1869, compared. 

By theso statements it appears that the revenue at 
the five principal ports for tho six months ending 
December dl, 1869, was $6,109,877 76 greater than for 
the corresponding six months of the preceding year. 

This increased revenue wascollected atan increased 
cost for salaries and current expenses of $214,899 94, 
and the indications aro that the revenue for the 
remaining six months will show æ morc than corre- 
sponding increase, while it is believed the relative 
inerease of expenditures will be much smaller. 

From statement Cit will bescen thatthe entire cus- 
toms revenue has been increased $7,270,011 43 during 
the same period, at an increased cost of $504,011 18 for 
salaries and current expenses. In addition to the 
salaries and current expenses thero aro numerous 
incidental charges against this appropriation which 
help to increase the deficit, and which cannot readily 
be shown without entering into minute details. 

Assuming that for the remaining sixmonths ofthe 
year the inereased cost will be thesame, we then have 
$1,008,022 36 as the actual increased cost of collection. 
Add the deficiency in the amount available as cx- 
plained in my previous letter, namely, $64,771 38 
decrease in unexpended balance, and $303,334 48 
decrease in amount derived from fines, penalties, 
and forfeitures, and we have a gross deficiency of 
$1,426,128 12, or $13,981 12 more than the amount 
asked to be appropriated. i 

Itis not practicable to estimate tho oxact dofi- 
ciency which will bo required, astheexigenciesof the 
service vary very much. In orderto secure aproper 


| and efficient collection of the revenue it is import- 


ant that a suficient appropriation should always be 
availablo to prevent the Department from being 
crippled in its efforts to thatend from lack of means. 

The customs revenue for the fiscal year ending 
June 30, 1869, was over one hundred and cighty mil- 
lion dollars; and forthe current fiscal year it will bo 
over one hundred and ninety million dollars, The 
estimated cost of collecting this, as given in my pre- 
vious letter, was $6,320,000, or a little more than one 
third of one per cent. 

In reference to the cause of the $1,000,000 increase 
in the cost of collection, I remark generally that E 
have in some instances increased the salaries of the 
more responsible and arduous positions at several 
of the ports, but the main bulk of the increase is 
due to the increase of forec made necessary by the 
greatly increased business. i 

It should be observed, also, that the increase of 
imports, excluding free goods, during the first cight 
months of the present fiscal year was $27,271,250, and 
of this amount $18,304,314, or about two thirds of 
tho whole excess paid a duty of thirty and seven 
tenths of one per cent. or about seventeca, per 
cent, less than the average rate of duty om all 
goods imported subject to duty. The result of this 
is, that the average rate of duty on goods im- 
ported is considerably less than it was during the 
first eight mouths of the preceding fiscal year, and | 
also that the amount of work performed at the 
custom-houses has been disproportionate increased 
as compared with the increase of gross revenues 


received. 


June I, 


As the appropriation.is entirely exhausted, prompt 
action on the part of Congress. will he necessary. to 
enable:the salaries due and. unpaid, for. the last 
month atmost of the ports to be paid. S7 o ninis. 

My letter of the 4th of Aprilis herewith returned. 

‘Ihave the. honor to be, very respectfully, &c. 
GEORGE S. BOUTWELED, ~ 
5 Secretary. 


Hon, bor M: MORRILL, Chairman Comuittee'on Appro-. 


priations, United States Senate: 
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Mr. BEAMAN, 
question. 

Mr. BROOKS, of New York. I wish some 
explanation of this. If I understand the deficit 
here itis $1,426,000. Let me remark, in the 
first place, no way can be worse than this way 
of adding these enormous amendments of the 
Senate to the deficiency bill, when there is no 
opportunity for discussion, and when the re- 
porter of the bill has the right, as now, to de- 
mand the previous question, and cat off all 
debate. I wish to ask whether this $1,426,000 
appropriated for the purpose of eustom-house 
collections has not been expended without 

law? If not, then why its introduction into 
the deficiency bill? 

Mr. BEAMAN. I understand that this defi- 
ciency las been growing up since 1866. There 
nas been a deficiency from year to year since 

66, 


I demand the previous 


Elec, 


| the. force. 


; “Mr-BROOKS, of New York. Let meremark. 


-here that this-is a very. bad. way, and what.-is: 
worse, these documents reported last year.an. 


expenditure over the appropriation by Congress 
of $994,000; or, in other. words, they have: 


exceeded our.appropriations $994,000,. show- 
ing the-greater bulk of this deficit has been last 
years: 
My. 


much better than by anything I can say, and I 
therefore demand the previous question. —- 
Mr. BROOKS, of New York. You will not 
gain any time by not allowing a fair discussion. 
Mr. BEAMAN. Isupposed the gentleman 
had got through. ; 
No, sir. I 


Mr. BROOKS, of New York. 
wish to understand this, for it is all new to me. 
The. appropriations last year for the customs 
collections of the revenue were $4,200,090. 
This is an addition of $1,426,000. The exense 
for itin the documents read to the Honseis tha 
there has been an excessive amount of duties 
collected, to the amount of some $7,000,000, 
aud therefore the necessity for an addition to 
I have only to say, so far as my 
knowledge’ of ihe administration of the cus- 
tom-houses is concerned, the custom-house 
oflicers are- so numerous in some places that 
they overrun each other, and in other places 
they are actually incompetent for the perform- 
ance of their duties. It seems to me, if the 
Secretary of the Treasury were as economical 
as he might have been, there would have been 
a decrease of expense instead of an increase, 


calling upou Congress for this addition of 
$1,426,000 of deficiency. Let me suggest to 
the gentleman from Michigan that for a thor- 
ough understanding of this subject it be laid 
over until these documents have been printed 
and we can look into theni. 

Mr. BEAMAN. I am willing to take the 
judgment of the House, and therefore demand 
the previous question. 

Mr. FARNSWORTH. I'see an item of 
$80,000 for counsel fees in addition to the fees 
to district attorneys. Can the gentleman refer 
us to some of these special cases? 

Mr. BEAMAN. I cannot. 

Mr. FARNSWORTH, Have these extra 
counsel fees all been paid in Washington? 

Mr. BEAMAN. No, sir; bat all over the 
country. 

Mr. FARNSWORTH. Where we have dis- 
trict attorneys? I have heard various rumors 
of the employment of counsel in the city of 
Washington at enormous fees under the Attor- 
ney General. In the papers it has been stated 
that a late Attorney General received $20,000 
as counsel fees from the Government last year 
in special cases. Does this cover those fees? 

Mr. BEAMAN. Lunderstand these expenses 
were incurred all over the country in ferreting 
out fraud and in the prosecution of violators 
of law. I demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. BROOKS, of New York, demanded the 
yeas and nays on the Senate amendment, 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 117, nays 46, not voting 
69; as follows: 

YEAS—Messrs. Allison, Ames, Armstrong, Arnell, 
Asper, Atwood, Ayer, Bailey, Barry, Beaman, Ben- 
nett, Benton, Bingham, Blair, Boles, Booker, Boyd, 
George M. Brooks, Buffinton, 
Benjamin F. Butler, Coburn, Cook, Conger, Covods, 
Cowles, Cullom, Davis, Dawes, Degener, Dockery, 
Donley, Duval, Hla, Farnsworth, Ferriss, Finkeln. 
burg, Fisher, Fitch, Garfield, Gilfillan, Hale, Hamil- 
ton, Harris, Hawkins, Hawley, Hay, flays, Hoar, 
Hicoper, Ingersoil, Jenckes, Alexander Uf. J ones, 
Judd, Kolloy, Kellogg, Kelsey, Kete n,. Knapp, Laf- 
lin, Lash, Lawrence, Loughridge, i ard, McCar- 
thy, McCrary, McGrew, McKenzie, M cur, Milnes, 


Morrell, Samuel P. Morrill, Myers, 
Orth, Packard, Packer, Paine, Peck, Peters, Phelps, 
Pomeroy, Porter, Prosser, Roots, Sargent, Sawyer, 
Schenck, Lionel A. Sheldon; Porter Sheldon, Slo- 


Negley, O Neill, | 


cam, Jonn A. Smith, William J. Smith, Worthing- 
ton C, Smith, William Smyth, Starkweather, Stokes, 


Burchard, Burdett, | 


Jesse H. Moore, William Moore, Morphis, Danial J. | 


BEAMAN. The. whole matter is ex- 
plained inthe papers. which. have been. read l 


and there would have been no necessity for | 


“Townsend, Tyner, 


Bird, Jam 


s shton Strickland, Tanner, Taylor: Tilman, 
boushton „Upson, Van Horn, Wallace, Wij- 


lian B. Washburn, Wilkinson, Willard, Williams, 


and Winans=l17. = 
NAYS 


Messrs. Archer, AxtoH, Benjamin, Biges, 


Brooks, Barr, Amasa Cobb, Crebs, Dick- 
inson, Dox, Eldridge, Fox, Getz, Haight, Hambleton, 
Jiamill, Heflin, Hill. Mohnin, Johnson, Kerr, Knott, 
Lewis.: Marshall, Mayhamy MeCormick, MeNe 

Eliakim H, Moore, Morgan, Morrissey, Reeve 
Ridgway, Seolield, Sherrod, Joseph S. Smith, S 
Strader, Sweeney, Primble, Ward, Wells, Eugen 

Wilson, Winchester, and Witcher—s6, 

NOT VOTING—Messrs, Addams, Ambler, Banks; 
Barnum, Beatty, Beck. Bowen, Buck. Buckley. Rod- 
erick RK, Butler, Cake, Calkin, Cessna, Churchill, 
William T. Clark, Sidney Clarke, Cleveland, Clinton 

Cobb, Conner, Cox, Dickey, Dixon, Dyer, Ferry, 
Gibson, Griswold, Haldeman, Heaton, Hoge, Hotch- 
kiss, Thomas L. Jones, Julian, Logan, Lynch, Me- 
Kee, Mungen, Newskam, Niblack, Palmer, Perce, 
Platt, Poland, Potter, Randali, Rogers, Sanford, 
Schumaker, Shanks, Shober, Stevens, Stevenson, 
Stone, Strong. Swann, Tafe, fwichell, Van Auken, 
Van Trump, Van Wyck, Voorbees, Cadwalader ©. 
Washburn, Welker, Wheeler, Whitmore, John T. 
Wilson, Wood, and Woodward—76. : 

So the amendment of the Senate was con- 
‘curred in. 

Daring the roll-eall, 

‘Mr. NIBLACK said: My colleague, Mr. 


Yoorugss, is paired with my colleagne, Mr. 


. ney 
iles, 
eM, 


rer 
pura] 


| Jovian, and*both gentlemen are now absent 


from the city. 

The result of the vote was then announced 
as above recorded. 

Mr. BEAMEN moved to reconsider the vote 
by which the amendment of the Senate was 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion wag agreed to. 


REPORTED MASSACRE GM ISRAELITRS, 


Mr. WINCHESTER. I ask the unanimous 
consent of the House to offer the following 
resolution for consideration at the present 
time: 

m 


Resolved, That the House of Representatives of 
the United States learns, with profound regret and 
disapproval, of the gross violations of the great 
principle of religious liberty by somo of the people 
of the province of Roumania, in Turkey, in their lute 
persecutions and outragésagainst the Israelites, and 
hereby express the earnest hope that they will 


| speedily cease, 


Mr. SCHENCK. I-should like to know if 
there is any authority for the alleged facts 
referred to in that vesolution except a little 
paper which has been laid upon: our. desks this 
morning? Jt may be remembered that. we 
have had two or three hoaxes in regard to the 
City of Boston and other matters, and I think 
we should proceed in amatter of this kind with 
caution. I move that the resolution be re- 
ferred to the Committee on Foreign Affairs, 
with the right to report’ on it at any time. 
The committee may make inquiry as to the facts, 
and if necessary report to-morrow, 

The motion to refer the resolution to the 
Committee on Foreign Affairs was agreed to. 
INTERNAL TAX. BILD. 

Mr. SCHENCK. {now demand the regular 
order, 

The SPEAKER. The regular order is the 
consideration of the internal tax bill. 

Mr. BUTLER, of Massachusetts, 
a privileged question. 

The SPEAKER. The gentleman will state 
the question to which he rises. 

Mr. BUTLER, of Massachusetts. T am 
instructed by the Committee on Reconstruc- 
tion to report back the bill of the House, with 
Senate amendments, for the reconstruction 
of Georgia, and to ask the present action of the 
House upon it. 

fhe SPEAKER. The qnestion to which 
the gentleman from Massachusetts rises is of 
uo higher privilege than the bill which is oceu- 
pying the attention of the House. ‘The Geor- 
gia bill can only be reached by postponing the 
internal tax bill. The Chair cannot recognize 
the gentleman from Massachusetts ag having 
any higher privilege. i 

Mr. SCHENCK, I undèrstand that the tax 
bill is now. before the House.’ 


The SPEAKER, Iu is; and being before 


Irise to 


te 
act 
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„the House it is of higher privilege than the 
Georgia bill. ae 

Mr. WARD. I hope the gentleman from 
Massachusetts will not press the Georgia bill 
to-day. 5 

Mr. BUTLER, of Massachusetts.: I would 
not if the committee were not pressing it. 

The SPEAKER. The Chair will state far- 
ther that the Committee of Ways and Means 
were authorized to report at any time, and the 
right to report at any time carries with it the 
right to consideration, and that right must hold 
good until the majority of the House set the 
bill aside. 

Mr. BUTLER, of Massachusetts. I move 
that the tax bill be set aside, with the view 
of proceeding to the consideration of the 
Georgia bill. 

The SPEAKER. It is moved that the tax 
bill be set aside. The question is not debata- 
Dle 

‘Che question was put ou the motion to set 
aside the tax bil, and it was not agreed to. 

The SPEAKER. The internal tax bill is 
before the House. Yesterday the previous 
question was seconded and the main question 
ordered on sections thirty-five to forty-three, 
inclusive, relating to the income tax, with 
pending amendments ; and the question is first 
onthe amendment of the gentleman from New 
York, [Mr. Cox.] : 

Mr, MLDRIDGE. I rise toa question of 
order. I had supposed that the question pend- 
ing before the House at this time was on the 
amendment offered by the gentleman from 
Kentucky [Mr. BECK] to the forty-fourth sec- 
tion. 

The SPEAKER. Itis not; evidently not. 
The House ordered the previous question on 
sections thirty-five to forty-three, inclusive, and 
then ordered that action on those sections and 
the pending amendments should be postponed 
until this morning, for the purpose of having 
the amendments printed, and proceeded to con- 
sider section forty-four; and before proceeding 
further the House adjourned. 

Mr. ELDRIDGE. Was not the previous 
question seconded on the amendment of the 
gentleman from Kentucky? 

The SPHAKER, It was not; and even if it 
had been, it would not have excluded the oper- 
ation of the previous question on the preceding 
sections. 

Mr, BECK. A division was had on my amend- 
ment, and the result announced; and the yeas 
and nays were called for and ordered. 

Mr. FARNSWORTH. I desire to make an 
inquiry of the Chair. On account of the dis- 
order in the Hall I have been unable to hear 
what has been going on. I understand that 
something was said about the Georgia bill. I 
desire to know if that bill cannot be reported 
under the rale? 

Mr. ELDRIDGE. I desire that the report 
of the Globe may be read on the point which I 
made. a 

The SPEAKER. The Chair will first an- 
swer the question of the gentleman from THi- 
nois, [Mr. Farnsworty.] The regular order 
of business having been called, the internal 
tax bill was before the House. The gentleman 
from Massachusetts, the chairman of the select 
Committee on Reconstruction, rose and claimed 
as a question of privilege that he should report 
the Georgia bill. The Chair could not recognize 
that as a question of higher privilege than the 
question now occupying the attention of the 
House. ‘The gentleman from Massachusetts 
then moved that ihe pending bill be laid aside, 
to allow the consideration of the Georgia bill. 
The question was put, and a division having 
been taken bya-sound vote, the Chair decided 
that the noes had it. 

Mr. FARNSWORTH. Inow desire to know 
when it will be in order, as a question of privi- 
lege, to report the Georgia bill? 

The SPRAKER. As soon as the pending 
bill is disposed of. 

Mr. BUTLER, of Massachusetts. Isuppose 


it will be in order whenever it is moved at the 


-proper time. 


Mr. ELDRIDGE. And now, in regard tothe 
point whicli made, with entire. respect for the 


opinion of the Chair upon the question as he! 


understands the facts, 1 think the Chair is mis- 
taken. I ask that the Globe be read, to show 
what is the state of the question. e 

TheSPEAKER. Thegentleman from Wis- 
cousin makes the point of order that the first 
thing to be considered in the tax bill is section 
forty-four, with the amendment of the gentle- 
man from Kentucky. The Chair has overruled 
the point of order, because yesterday, when the 
House had ordered the previous question on the 
sections relating to the income tax, it passed 
from those sections, merely for the sake of con- 
venience, in order that the amendments thereto 
might be printed and with the view of return- 
ing to those sections this morning. Before the 
House had disposed of section forty-four it 
adjourned. 
ing that the amendments are printed, necessa- 


rily enforces the understanding and order of | 
the House that the sections shall be disposed | 


ofintheirorder. The Clerk will read the first 
amendment. 


Mr. ELDRIDGE. T request that the Globe 


or the Journal may be read, for I think the | 


Chair is laboring under a misapprehension. 

The SPEAKER. The Chair never takes 
the Globe on points of order. The Globe is 
no authority whatever on points of order. 

Mr. ELDRIDGE. 
read on the point of order, but as to the gues- 
tion of fact. 

The SPEAKER, 
as toa point of fact. The Chair knows pos- 
itively what he has stated; and, moreover, 
he knows precisely what the chairman of the 
Commiitee of Ways and Means meant, and he 
admits of no appeal from that, unless, indeed, 
the gentleman appeals from his decision. 

Mr. BECK. Irise to make a parliament- 
ary inquiry. The record shows that upon my 
amendment a division was had, and the ayes 
were 90 and the noes 65. Before. the result 
was announced Mr. ALLISON moved to adjourn. 


Is it not important now to complete that vote | 


or to have it declared? 
The SPEAKER. 


the main question, which was on sections from 
thirty-five to forty-three, inclusive. 

Mr. SCHENCK. Will the Chair allow me 
to say that I asked the House yesterday to 
consent unanimously that those sections which 
had been under consideration and the amend- 


ments thereto might be laid over informally | 


until this morning, in order that the amend- 
ments might he printed? I took it for granted 
that they would come up first thing this morn- 
ing. i : 

The SPHAKER. The Clerk will read what 
the Journal says in regard to this matter. 

The Clerk read as follows: 

“ Mr. Scpencs demanded the previous question on 
sections thirty-five, thirty-six, thirty-seven, thirty- 
eighi, Uuirty-nine, forty, forty-one, forty-two, and 
forty-three, which was seconded and the main ques- 
tion ordered; when, by unanimous consent, the far- 
ther considcration of the said sections and the amend- 
mentssubmitted thereto was postponed until to-mor- 
row, and the amendments ordered to be printed.” 

The SPEAKER. The Chair is informed, 
moreover, that the Globe entirely sustains this ; 
but the Chair declines to have it read, because 
he will not admit that the Globe can be quoted 


against his own recollection and his own de- | 


cision. The Clerk will read the first amend- 

Tee 
ment offered by the gentleman from New York, 
[Mr. Cox.] 

The Clerk read as follows: 

Amend section thirty-five, line two, by striking 
out “five” and inserting “three;” so that it will 
read: 

Suc. 35, And be it further enacted, That there shall 
be levied and collected annually a tax of three per 
cent. upon the gains, profits, and income of every 
person residing in the United States, &e. 

The question was put; and there were—ayes 
89, noes 84. 


~ 


And the Chair this morning, find- | 


I do notask that it be | 


It cannot be read even | 


Not as important as it is | 
to complete that on which the House ordered | 


Mr. BOYD called fot the yeas and nays. 

The yeas and nays were ordered. : Pees 

The question was taken ; and it was decided 
in the allirmative—yeas 114, nays 77, Rot voling 
39; as follows: 5 ut Re 

YEAS—Messrs. Alison, Ames, Archer, Armstrong, 
Axtell, Ayer, Banks, Barry, Beck, Bonnett, Biggs, 
Bingham, Bird, Bowen,’ George M. Brooks, James 
Brooks, Buläuton, Burr, Sidney Clarke, Cleveland, 
Covode, Cowles, Davis, Dawes, Degene, Dickinson, 
Donley, Dox, Duval, Mldridge, Ferriss, Finkela burg, 
Fisher, Fiteh, Fox, Getz, Gilfillan, Griswold, Haight, 
Hambleton, Hamill, Hamilton, Harris, Hefin, Hil, 
Hoar, Holman, Hooper, Hotchkiss, Jenckes, Johnson, 
Juda, Kelley, Kellogg, Kerr, Ketcham, Kuapp, Lat- 
lin, Lawrence, Lynch, Mayham, McCarthy, MeGrew, 
MeKenzie, McNeely, Milnes, Wiliam Moore, Mor- 
gan, Daniel J. Morrell, Morrissey, Myers, Negley, 
Newsham, Niblack, O'Neill, Orth, Packor, Perce, 
Peters, Porter, Potter, Prossor, Rendall, Reeves, 
Ridgway, Sargent, Sawyer, Scofield, Porter Sheldon, 
Slocum, Joseph S. Smith, Worthington O. Smith, 
Starkweather, Stevenson, Stiles, Stone, Strader, 
Strong, Swann, Sweeney, Tanner, Taylor, Townsend, 
Trimble, Twichell, Upson, William B. Washburn, 
Welker, Wells, Wheeler, John 4. Wilson, Winans, 
Vinehestor, and Wood—114, 
AYS--Messrs. Ambler, Arnell, Asper, Atwood, 
J oy, Beaman, Beatty, Benjamin, Benton, Blair, 
Boles, Booker, Boyd, Burchard, Burdett, Benjamin 
K. Butler, Roderick R. Butler, William 'P. Clark, 
Awasa Cobb, Coburn, Cook, Conger, Crebs, Cullom, 
Dockery, Mia, Farnsworth, Garfield, Gibson, Hale, 
Hawkins, IHlawley, Hay, Hays, Ingersoll, Alexander 
iL. Jones, Kelsey, Lash, Lewis, Logan, Loughridge, 
Marshall, Maynard, MeCormick, MeCrary, Mereur, 
Biiakim H. Moore, Jesse IL. Moore, Morphis, Samuel 
P. Moril, Packard, Paine, Peck, Phelps, Pomeroy, 
Rice, Roots, Schenek, Lionel A. Sheldon, Sherrod, ` 
John A. Smith, William J. Smith, William Smyth, 
Stokes, Stoughton, Strickland, Tillman, fyner, Van 
Aukea, Van Horn, Wallace, Ward, Wilkinson, Wil- 
lard, Williams, Bugene M. Wilson, and Witcher—77, 

NOT VOLING—Messrs, Adams, Barnum, Buck, 
Buckley, Cake, Callin, Cessna, Churchill, Clinton L. 
Cobb, Conner, Cox, Dickey, Dixon, Dyer, Ferry, 
Haldeman, Heaton, Hoge, Thomas L. Jones, Julian, 
Knott, Melee, Mungen, Palmer, Platt, Poland, 
Rogers, Sanford, Schumaker, Shanks, Shober, Bte- 
vens, Tafe, Van Trump, Van Wyck, Voorhees, 
Cadwalader C. Washburn, Whitmore, and Wood- 
ward—39, 

So the amendment was agreed to. 


Mr. WOODWARD. E came in just after 
the last name on the roll was called. Can I 
record my vote? 

The SPEAKER. Not under the rule. 

Mr. WOODWARD. Then I will state that 
had I been here when my name was called I 
would have voted in the affirmative on the 
amendment just adopted. 

Mr. CLEVELAND and Mr. GRISWOLD 
asked, and obtained, leave to have printed in 
the Globe, as a part of the debates, some re- 
marks which they had prepared on the subject 
of the income tax. [See Appendix.] 

The next amendment was one moved by 
Mr. Haw ery, to increase the amount exempted 
from the operation of the income tax from 
$1,500, as provided in the bill, to $2,509; to 
which Mr. Hatz had moved an amendment to 
make the amount $2,000. 

‘Lhe question was taken on the amendment 
to the amendment; and upon a division it was 
agreed to—ayes 111, noes 45. 

The question recurred upon the amendment 
as amended, to make the exemption $2,000 
instead of $1,500. 

Mr. JUDD. There is an amendment pend- 


ing, moved by the gentleman from New Hamp- 
shire, [Mr. ELa,] to make the exemption 


$1,200. Would it not be better to vote upon 
the lowest sum first? 
The SPEAKER. Theamendments must be 


| voted on in the order in which they are printed. 


Jf any amendment when reached shall have 
become unparliamentary, because of the pre- 


i vious action of the House, of course it will fall. 


The question was then taken on the amend- 
ment as amended; and upon a division there 
were—ayes 123, noes 45, 

Before the result of the vote was-annonnced, 

Mz. WARD called for the yeas and nays. 
The yeas aud nays were ordered. i 

The question was again taken; and it was 
decided in the affirmative—yeas 188, nays 52, 
not voting 40; as follows: i 

YEAS—Messrs. Alison, Archer, Armstrong, At- 
wood, Axtoli, Ayer, Bailey, Banks, Barry, Beaman, 
Beck, Bennett, Biggs. Bird, Boles, Bowen, George M. 


3S9 


Brooks, James Brooks, Bufinton, Burehard, Burr, 
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iliam T. Clark, Sidney Clarke, Cleveland, Cook, 
toner Covode, Cowles,Caliom, Davis, Dawes, Dick- 
inson, Dockery, Donley, Dox, Duval, Hidridge, 

` Farnsworth, Ferriss, Fisher, Fitch, Fox, Getz,Gibson, 
Gilfillan, Griswold, Haight, Hale, Hambleton, Ham- 
ill, Harris, Hawkins, Hawley, Hay, ‘Hays, Heflin, 
Hill, Hoar, Holman, Hooper, Hotchkiss, Ingersoll, 
Jenckes, Johnson, Judd, Kelley, Kellogg, Kerr, 
Ketcham, Laflin, Logan, Lynch, Marshall, Mayham, 
McCarthy, McGrew, McKenzie, McNeely, Mercur, 
Milnes, Jesse H. Moore, William Moore, Morgan, 
Morrissey, Myers, Newsham, Niblack, O’Neill, Orth, 
Packard, Packer, Peck, Perce, Peters, Phelps, Platt, 
Pomeroy, Porter, Potter, Prosser, Randall, Reeves, 
Ridgway, Sargent, Sawyer, Scofield, Lionel A. Shel- 
don, PorterSheldon, Sherrod, Slocum,J ohn A. Smith, 
Joseph 5. Smith, Worthington ©. Smith, Stark- 
weather, Stevenson, Stiles, Stokes, Stone, Stoughton, 
Strader, Strickland, Strong, Swann, Sweeney, Tan- 
ner, Lillman, Townsend, ‘Trimble, ‘Twichell, Upson, 
Van Auken, William B. Washburn, Wells, Wheeler, 
Winans, Winchester, Wood, and Woodward—128. 

NAYS—Messrs. Ambler, Ames, Arnell, Asper, 
Beatty, Benjamin, Benton, Bingham, Blair, Boyd, 
Burdett, Benjamin P. Butler, Roderick R. Butler, 
AwasaCobb, Coburn, Crebs, Dyer, Ela, 'inkelnburg, 
Garfield, Alexander JI, Jones, Kelsey, Knapp, Knott, 
Lash, Lewis, Loughridse, Maynard, McCormick, 
McCrary, Eliakim H. Moore, Samuel P. Morrill, 
Paine, Rice, Roots, Schenck, Schumaker, William J. 
Smith, William Smyth, Tatle, Taylor, Tyner, Van 
Horn, Wallace, Ward, Welker, Wilkinson, Willard, 
Williams, Eugene M. Wilson, Jobn ‘I. Wilson, and 
Witcher—52, 

NOT VOLTING—Messrs. Adams, Barnum, Booker, 
Buck, Buckley, Cake, Calkin, Cessna, Churchill, 
Clinton L. Cobb, Conner, Cox, Degener, Dickey, 
Dixon, Ferry, Haldeman, Hamilton, Heaton, Hoge, 
Thomas L. Jones, Julian, Lawrence, McKee, Mor- 
phis, Daniel J. Morrell, Mungen, Negley, Palmer, 
Poland, Rogers, Sanford, Shanks, Shober, Stevens, 
Van Trump, Van Wyck, Voorhees, Cadwalader C. 
Washburn, and Whitmore—40, 


So the amendment, as 
agreed to. 


s 
Mr. HALE moved to reconsider the vote 
. Just taken ; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


The next amendment was one moved by 
Mr. Bra, to make the exemption $1,200. 

The SPEAKER. The House having by the 
vote just taken fixed the amount of exemp- 
tion at $2,000 this amendment is not in order. 

The next amendment was one moved by 
Mr. Kerr, to amend the latter portion of sec- 
tion thirty-seven so that it shall read as fol- 

lows: ; 

For tho purpose of allowing said deduction from 
the income, any religious or social community, hold- 
ing all their property and the income therefrom 
Jointly and. in common, each ten of the persons com- 
posing such. society and any remaining fractional 
number of such persons not less than five over such 
groups of ten, shall be held to constitute a family, 
and a deduction of $2,000 shall be allowed for cach 
of said families. 


The amendment was agreed to. 


amended, was 


The next amendment was one 
Mr. Jupp, as follows: 

Amend section thirty-six by striking out. after the 
word “coupons,” in line nine, down to and including 
the words " United States,” in the twelfth line. 

Amend in line fifteen by inserting “incorporated” 
before the word * companies,” and striking out the 
words “by partnerships.” ; 

_ Amend bystriking out after tho word “estimated,” 
in line twenty-one, down to and including the word 
whatever,” in line twenty-seven. 

Mr. HOOPER, of Massachusetts, and Mr. 
HOLMAN called for a separate vote on the 
different portions of the amendment. 

lhe first question was upon that portion of 
the ‘amendment proposing to strike from the 
first part of section thirty-six the following: 

The gains, profits, and income of any business, 
profession, trade, employment, ofiice, or vocation, 
including imiy prncunt received as salary or pay for 
services in the civil, military, naval, or other service 
of the United States, 4 3 

Mr. MAYNARD. Is it in order to call for 
2 separate vote upon striking out the portion 
relating to salaries? 

The SPEAKER. Itis not, 

The House divided; and there were—ayes 

y 
84, noes 89. 

So the first division of Mr. Jupp’s amend- 
ment was disagreed to. 

. the question then recurred on the third 
division, as follows: 

.. Ameng section thirty-six in line fifteen, by insert- 
ing “incorporated” before, the word “ companies,” 
-and'striking out the words “or partnerships;” so it 


moved by 


will read: “theshare of any person of the gains and 
profits, whether divided or not, of all incorporated 
companies, but not including the amount received 
from any corporations whose officers, a3 authorized 
by law, withhold and pay as taxes a per cent. of 
the dividends made, and of interest or coupons paid 
by such corporations, profits realized within the year 
from sales of-real estate purchased within two years 
révious to the yéar for which income is estimated. 


The second division of Mr. Jepp’s amend- 
ment was disagreed to. 

The question next recurred on the third 
and last division of the amendment, as follows: 


In section thirty-six strike out, after the word 
“estimated,” in line twenty-one, down to and includ- 
the word “whatever,” in line twenty-seven, which 
words are as follows: 

The amount. of sales of live stock, sugar, wool, 
butter, cheese, pork, beef, mutton, or other meats, 
hay and grain, fruits, vegetables or other produc- 
tions, being the growth or produce of the estate of 
such person, but not including any part thereof con- 
sumed directly by the family; and all other gains, 
profits, and income drawn from any source whatever. 


The House divided ; and there were—ayes 
36, noes 86. . 

Mr. NIBLACK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 75, nays 111, not voting 
44; as follows: ; 


YEAS—Messrs. Adams, Archer, Axtell, Banks, 
Beck, Bennett, Biggs, Bingham, Bird, Bowen, Burr, 
Benjamin F. Butler, Roderick R. Butler, Sidney 
Clarke, Amasa Cobb, Crebs, Davis, Dickinson, Dock- 
ery, Dox, Eldridge, Fox, Getz, Gibson, Griswold, 
Haight, Hambleton, Hamill, Hawkins, Heflin, Will, 
lolman, Judd, Kerr, Ketcham, Knott, Lawrence, 
Lewis, Marshall, Mayham, McKenzie, McNeely, 
Merenr, Milnes, Morgan, Morrissey, Newsham, Nib- 
lack, Packer, Potter, Randall, Reeves, Rice, Ridg- 
way, Sherrod,Starkweather, Stevenson, Stiles, Stone, 
Strader, Strong, Swann, Sweeney, Taylor, Trimble, 
Upson, Van Auken, Wells, Whitmore, John T, Wil- 
son, Winans, Winchester, Witcher, Wood, and Wood- 
ward—75. : 

NAYS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnoll, Asper, Atwood, Ayer, Bailey, Barry, 
Beaman, Beatty, Benjamin, Benton, Blair, Boles, 
Booker, Boyd, George M. Brooks, James Brooks, 
Buflinton, Burchard, Burdett, Coburn, Cook, Conger, 
Covode, Cowles, Cullom, Dawes, Donley, Duval, 

yer, Ela, Farnsworth, Ferriss, Finkelnburg, Fisher, 
Witch, Gilfillan, Hale, Hamilton, Harris, Hawley, 
Hay, Hays, Hoar, Hooper, Hotchkiss, Jenckes, John- 
son, Alexander H. Jones, Kelley, Kellogg, Kelsey, 
Knapp, Laflin, Lash, Logan, Loughridge, Maynard, 
McCarthy, McCormick, McCrary, McGrew, Eliakim 
H. Moore, Jesse H, Moore, William Moore, Morphis, 
Danicl J. Morrell, Myers, Negley, O'Neill, Orth, 
Packard, Paine, Peck, Perce, Phelps, Platt, Pom- 
croy, Prosser, Sargent, Sawyer, Schenck, Scofield, 
Lionel A, Sheldon, Slocum, John A. Smith, Joseph 
5. Smith, William J. Smith, Worthington C. Smith, 
Stokes, Stoughton, Strickland, faffe, Lanner, Till- 
man, Townsend, Twichell, Tyner, Van Horn, Wal- 
Jace, Ward, William B. Washburn, Welker, Wheeler, 
Wilkinson, Willard, Williams, and Eugene M. Wil- 


son—1ll. 

NOT VOTING—Messrs. Barnum, Buck, Buckley, 
Cake, Calkin, Cessna, Churchill, William P. Clark, 
Cleveland, Clinton L. Cobb, Conner, Cox, Degener, 
Dickey, Dixon, Ferry, Garfield, Haldeman, Heaton, 
Hoge, Ingersoll, Thomas L. Jones, Julian, Lynch, 
McKee, Samuel P. Morrill, Mungen, Palmer, Peters, 
Poland, Porter, Rogers, Roots, Sanford, Schumaker, 
Shanks, Porter Sheldon, Shober, William Smyth, 
Stevens, Van Trump, Van Wyck, Voorhces, and Cad- 
walader C. Washburn—44. f 

So the third division of Mr. Jupp’s amend- 


ment was disagreed to. 


The question next recurred on Mr. FINKELN- 
BuRG’s amendment, as follows : 
, Amend section thirty-eight, line twelve, by insert- 
ing after the word “family,” in line fourteen, the 
words ** not to exceed $500;” so that thesentence will 
read: “the amount paid for rent of the house or 
premises occupied as a residence for himself or his 
family, not to exceed $500.” 

The House divided; and there were—ayes 
95, noes 88. 

So the amendment was agreed to, 


The question next recurred on Mr. Porrer’s 
amendment, as follows: 

Insert at end of section thirty-five the following 
proviso >. 

Provided, That the tax imposed by this section 
shall not continue or be collected after the expira- 
tion of the year 1870. . 

The House divided; and there 
42, noes 86. 

Mr. SARGENT demanded the yeas: and 
nays. 


were—ayes 


The yeas and nays were ordered. ' 
The question was taken ; and it was decided 


in the negative—yeas 72, nays 106, not voting 
52; as follows: 

YEAS—Messrs. Ames, Archer, Armstrong, Banks, 
Bennett, Biggs, Bird, Bowen, Buffinton, Burr, Ben- 
jamin F. Butler, Cleveland, Covode, Cowles, Crebs, 

avis, Dickinson, Dox, Eldridge, Fisher, Fitch, Fox, 
Garfield, Getz, Gibson, Haight, Hamill, Lill, Hoteh- 
kiss, Johnson, Kelley, Kellogg, Lafin, Lynch, May- 
ham, “McCarthy, MeKenzie, McNeely, Milnes, 
William Moore, Daniel J. Morrell, Morrissey, Myers, 
Negley, Newsham, Niblack, O’ Neill, Packer, Paine, 
Phelps, Platt, Potter, Randall, Reeves, Sargent, 
Schumaker, Slocum, Joseph S. Smith, Starkweather, 
Stevenson, Stiles, Stone, Strader, Strong, Swann, 
Sweeney, Taylor, Trimble, Upson, Whitmore, Wood, 
and Woodward—72. 

NAYS—Messrs. Allison, Ambler, Arnell, Asper, 
Atwood, Ayer, Bailey, Barry, Beaman, Beatty, Ben- 
jamin, Benton, . Bingham, Blair, Boles, Booker, 
Boyd, George M. Brooks, Burchard, Burdett, Rod- 
erick R. Butler, Sidney Clarke, Amasa Cobb, Cos 
burn, Cook, Conger, Cullom, Dockery, Donley, 
Duval, Dyer, Ela, Farnsworth, Ferriss, Finkeln- 
burg, Gilfillan, Hale, Hambleton, Hamilton, Har- 
ris, Hawkins, Hawley, Hay, Hays, Heflin, Hoar, 
Hoiman, Hooper, Ingersoll, Alexander H. Jones, 
Judd, Kelsey, Kerr, Knott, Lash, Lawrence, Lewis, 
Loughridge, Marshall, Maynard, McCormick, Me- 
Crary, McGrew, Mercur, Eliakim H. Moore, Jesse H. 
Moore, Morphis, Samuel P. Morrill, Orth, Packard, 
Peck, Perce, Peters, Rice, Ridgway, Roots, Sawyer, 
Schenck, Scoficld, Lionel A. Sheldon, Sherrod, 
John A. Smith, William J. Smith, Worthington C. 
Smith, William Smyth, Stokes, Stoughton, Strick- 
land, Taffe, Tanner, Townsend, Twichell, ‘Tyner, 
Van Auken, Van Horn, Wallace, Ward, William 
B. Washburn, Welker, Wheeler, Wilkinson, Wil- 
liams, Eugene M. Wilson, John T. Wilson, Winans, 
and Witcher—105, 

NOT VOTING—Messrs. Adams, Axtell, Barnum, 
Beck, James Brooks, Buck, Buckley, Cake, Calkin, 
Cessna, Churchill, William T. Clark, Clinton L. Cobb, 
Conner, Cox, Dawes, Degener, Dickey, Dixon, Ferry, 
Griswold, Haldeman, Heaton, Hoge, Jenckes, 
Thomas L. Jones. Julian, Ketcham, Knapp, Logan, 
McKee, Morgan, Mungen, Palmer, Poland, Pomeroy, 
Porter, Prosser, Rogers, Sanford, Shanks, Porter 
Sheldon, Shober, Stevens, Tilman, Van Trump, 
Van Wyck, Voorhees, Cadwalader ©. Washburn, 
Wells, Willard, and Winchester—d2, 


So the amendment was not agreed to. 


The next question was on the amendment 
offered by Mr. Winans, to strike out all after 
the enacting clause of section thirty-five and 
insert the following: i 


That there shall be levied and collected annually 
atax of three per cent. upon the income of every 
person residing in the United States, and of every 
citizen of the United States residing abroad, derived 
from dividends. upon stocks of or in banks, or rail- 
road or other incorporated companies, or from in- 
terest upon loans of money or upon notes or bonds 
or other evidences of debt, or choses in action, pur- 
chased or discounted, or upon bonds or notes of the 
United States, or of any State, county, parish, town- 
ship, town, city, village, railroad company, or other 
public or private corporation. And upon the income 
derived from interest upon United States notes or 
bonds, the tax shall be reserved and retained at the 
time the interest is paid. 


The amendment was not agreed to. 


The next question was on the amendment 
of Mr, Morgan, to strike out all after the 
enacting clause of section thirty-five and in- 
sert the following: l 

That there shall be levied and collected annually 
a tax of five per cent. upon the gains, profits, and 
income of every person residing in the United States 
and of every citizen of the United States residing 
abroad, derived from bonds, of every description, 
notes, mortgages, and agfhor securities over the sum 
of $1,000, and under the sum of $10,000; of seven per 
cent. upon all gains, profits, and incomes derived as 
aforesaid over the sum of $10,000 and under the sum 
of Pees i pad of Ps ees per cont per annum, derived 
8s aforesaid, upon all gains, profits, and ine rer 
the sum of $30,000. ae Senor 

The amendment was not agreed to. 


The next question was on the amendment 
of Mr. GARFIELD, of Ohio, to strike out in sec- 
tion thirty-five, line five, the word ‘whatever’? 
and insert in lieu thereof the words ‘“herein- 
after described ;’’ also, to strike out in lines 
eight, nine, and ten of the same section the 
words, “any business, trade, or profession 
carried on in the United States by any person 
residing without the United States and not a 
citizen thereof, or;’’ so as to make the section 
read, as follows: 

That there shall be levied and collected annually 
a tax of five per cent. upon the gains, profits, and 
income of every person residing in tho United States, 
and of every citizen of the United States residing 
abroad, derived from any source. hereinafter de- 
scribed, whether within or withoutthe United States, 
except as hereafter provided, and a like tax annu- 
ally upon the gains, profits, and income derived from 
rents of real estate within the United States owned 
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by any person residing without the United States 
and not a citizen thereof. $ 


The amendment was not agreed to.. 


The next question was upon the amendment 
of Mr. Woopwarn, to strike “out all after the 
enacting clause of section ‘thirty-five and sub- 
stitute the following: : : 

That there shall be levied a taxat the rate of five 
per cent, per annum ‘upon the interest of interest- 
bearing bonds issued or to be issued by the Govern- 
ment of the United States, to be deducted and re- 
tained from the payments of interest upon said bonds, 
under regulations to be prescribed by the Seeretary 
of the Treasury. 

Mr. BURR. I rise toa parliamentary in- 
quiry: | If this amendment be adopted, will it 
preclude a vote on the amendment of the gen- 
tleman from Indiana [Mr. Horman] fixing ten 
per cent. as the rate of tax on the interest of 
United States bonds? 

The SPEAKER. Itwillnot. Thisamend- 
ment proposes simply to strike out section 
thirty-five and insert what has been read. 

The amendment was not agreed to; there 
being—ayes fourteen, noes not counted, 


The next question was upon the amendment 
of Mr. Brooks, of Massachusetts, to strike out 
in section thirty-seven the following: 

Only one deduction of $1,500 shall ke made from 
the aggregate income of all the members of any tam- 
ily composed of onc or both parents and one or more 
minor children, or of husband and wife; but when a 
wife has by law a separate income beyond the con- 
trol of her husband, and is living separate and apart 
from him, such deduction shall then be made from 
her income, gains, and profits. 

Also, to amend the following clause by strik- 
ing out all after the words ‘‘each ward or 
beneficiary: 

And guardians and trustees shall be allowed to 
make the deduction in favor of each ward or bene- 
ficiary, except that in case of two or more wards or 
beneficiaries comprised in one family, having joint 
property interest, only one deduction shall be made 
in their favor. 

The amendment was not agreed to ; there 
being: —ayes 64, noes 75. 

The next question was upon the amendment 
of Mr. Hoar, to make the proviso of section 
forty read as follows: 


Provided, That no collector, deputy collector, 
assessor, or assistant assessor, shall permit to be 
published in any manner such income returns or 
any part thereof except such general statistics, not 
specifying the names of individuals or firms, as he 
may make public, under such rules and regulations 
as tho Commissioner of Internal Revenue shall pre- 
scribe, 


Mr. NIBLACK. Iwould like to hear from 
the chairman of the Committee of Ways and 
Means on this question. If I remember cor- 
rectly, he made a year or two ago a strong and 
pointed speech in favor of the publication of 
these returns. 

The SPEAKER. No debate is in order. 

Mr. SCHENCK. i will inform the gentle- 
man that | am in favor of this provision. 

The amendment was agreed to. 

The next question was upon an amendment 
of Mr. Dawes to an amendment of Mr. Brox. 
The latter amendment proposed to strike out 
the word ‘‘ten’’ wherever it occurs in the fol- 
lowing clause and insert ‘‘ eight :”’ 


i A . | 
Eor the purpose of allowing said deduction from 
the income any religious or social community hold- | 


ing all their property and the income therefrom 
jointly and in common, each ten of the personscom- 
posing such society, and any remaining fractional 
number of such persons not less than five over such 
groups of ten, shall be held to constitute a family, 
and a deduction of $1,500 shall be allowed for each 
of said families. 

The amendment of Mr. Dawes was to strike 
out “eight” and insert “ five.”’ : 

The amendment to the amendment was 
agreed to; and the amendment as amended 
was adopted. ; 

The next question was upon the amendment 
of Mr. Hoimay, to add to section thirty-five the 
following: 

And a tax of ten percent. per annum on the inter- 
est and income accruing from all bonds, notes, and 


t€ Wilson, Wi 


pper securities of the. United States, the same to 
e deducted and withheld from such interest at the 
time'ofthe payment thereof by the Treasurer of the 
United States. 
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Mr. HOLMAN called for the yeas and nays. 
The yeas and nays were ordered. i 
‘The question was taken; and it was decided 


in the negative—yeas 46, nays 186, not voting. 


48; as follows: 


YHAS—Messrs.. Adams, Axtell, Ayer; Beck, Biggs, 
Bird, Booker, Burr, Cleveland, Crebs, Dickinson, 
Dox, Farnsworth, Getz, Gibson, Hambleton, Hamill, 
Heflin, Holman, Johnson, Kerr, Knott, Lewis, Me- 
Cormick, McNeely, Mitnes, Morgan, Morrissey, Nib- 
lack, Potter, Randall, Reeves, Rice, Ridgway, Sher- 
rod, Stiles, Stone, Strader, Sweency, Trimble, Van 


| Auken, Eugene M. Wilson, Winchester; Witcher, 


Wood, and Woodward—46. 

NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Bailey, Banks, Barry, 
Beaman, Beatty, Benjamin, Benton, Bingham, Blair, 
Boyd, George M. Brooks, James Brooks, Buflinton, 
Burchard, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Witliam LT. Clark, Sidney Clarke, Coburn, 
Cook, Conger, Covode, Cowles, Cullom, Davis, Dawes, 
Degener, Dockery, Dontey, Duval, Dyer, Ferriss, Fin- 
kelnburg, Fisher, Pitch Gartiold, Gilfillan, Haight, 
Hale, Hamilton, Harris, Hawkins, Hawley, Hay, Hill, 
Hoar, Hooper, Hotchkiss, Ingersoll, Jenekes, Alex- 
ander I, Jones, Judd, Kelley, Kellogg, Kelsey, Ket- 
cham, Knapp, Lattin, Lash, Lawrence, Logan, Lough- 
ridge, Lynch, Maynard, MeCarthy, MeCrary, Me- 
Grew, McKenzie, Mercur, Bakim H. Moore, Jesse 
IL. Moore, William Moore, Morphis, Daniel J. Mor- 
rell, Samuel P. Morrill, Myors, Negley, Newsham, 
O'Neill, Orth, Packard, Packer, Paine, Peck, Perce, 
Peters, Phelps, Pomeroy, Prosser, Roots, Sargent, 
Sawyer, Schenck, Schumaker, Scofield, Lionel A. 
Sheldon, Porter Sheldon, Slocum, John A. Smith, 
William J. Smith, Worthington C. Smith, William 


Smyth, Starkweather, Stevenson, Stokes, Stoughton, | 


Strickland, Strong, Talie, Tanner, Laylor, Tillman, 
Pownsend, Pwieheil, Tyner, Upson. Van Horn, Wal- 
lace, Ward, William B. Washburn, Welker, Wheeler, 
Whitmore, Wilkinson, Willard, Williams, Jobn ‘ty 
Wilson, and Winans—136. 

NOT VOLING—Messrs. Archer, Barnum, Bennett, 
Boles, Bowen, Buck, Buckley, Cake, Calkin, Cessna, 
Churchill, Amasa Cobb, Clinton L. Cobb, Conner, 

x, Diekey, Dixon, Mla, Eldridge, Perry, Fox, Gris- 
wold, Ilaideman, Hays, Ueaton, Hoge, Thomas L. 
Jones, Julian, Marshall, Mayham, Mckce, Mungen, 
Palmer, Platt, Poland, Porter, Rogers, Sanford, 
Shanks, Shober, Joseph S, Smith, Stevens, Swann, 
Van Trump, Van Wyck, Voorhees, Cadwalader C. 
Washburn, and Wclls—48. 


So the amendment was not agreed to. 


The next amendment was that offered by 
Mr. AMBLER, as follows: 


Insert after the word “ estimated,” in line twenty- 
one, section thirty-six, the following words: * and 
all legacies and distributiveshares of personal estate, 
and the cash value over and above incumbrances, of 
any real estate, or interest in real estate, received 
from the estate of any decedent other than the hus- 
band, father, or mother of the porson returning the 
income.” 


The question was put; and there were, ona } 


diviston—ayes 30, noes 48; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Amur and Mr. 
STEVENSON, 


The House again divided; and the tellers | 


reported—ayes 68, noes 60. 

Mr. BIRD called for the yeas and nays. 

The yeas and nays were ordered. 

Tbe question was taken; and it was decided 
in the negative—yeas 62, nays 102, not voting 
66; as follows: 


YEAS— Messrs. Ambler, Asper, Atwood, Bailey, 
Beatty, Bennett, Benton, Boles, Boyd, Buflinton, 
Burchard, Burdett, Amasa Cobb, Cook, Cowles, 
Dockery, Duval, Farnsworth, Finkelnburg, Garfield, 
Gilfillan, ilambleton, Hawley, Heflin, Ingersoll, 
Jenckes, Johnson, Kelscy, Knapp, Lawrence, 
Loughridge, Lynch, Maynard, McCormick, McCrary, 
MelXenzie, Milnes, Uliakim H. Moore, Jesse H 
Moore, Morphis, Samuel P. Morrill, Platt, Potter, 
Roots, S 
Porter $ 


Seldon, Joseph 8. Smith, Starkweather, 


Stoughton, Tanner, Van Auken, William B. Wasu- ii 
Whitmore, Wilkinson, Willard, John | 


burn, Welker 


her, and Wood—62. 

NAYS—Me » 3 
Barry, Beaman, Beck, Benjamin, Biggs, 3 
Bird, Blair, Booker, George M. Brooks, Burr, Benja- 


min F. Butler, Roderick I. Butler, Wiliam £. Clark, |f t ates, : en, 
o y * ii section, after “a” strike out the words “like tax,” 


Sidney Clarke, Clevciand, Coburn, Conger, Covodc, 
Crebs, Cuilom, Degener, Dickinson, Donley, Dox, 


Ferriss, Fisher, itch, Getz, Gibson, Haight, Hamil, | 


Hamilton, Hawkins, lay, Mays, Hill, Hoar, Hol- 
man, Hooper, Alexander if. Jones, Kelley, iogg, 
Kerr, Ketcham, Knott, Latlin, Lash, Lew 
shall, Mayham, McCarthy, McGrew, MeNce 
cur, William Moore, Morgan, Morrissey, My 
Newsham, Niblack, O'Neill, Orth, Packard, Pack 
Paine, Peree, Phelps, Pomeroy, Randall, Reey, es, Rice, 
Ridgway, Sherrod, Slocum, John A. Smith, Wiljam 
J. Smith, Worthington C. Smith, Steve 5 
Stokes, Strader, Strickland, Strong, Swann, Swee- 
ney, Taylor, Villman, Townsend, Trimble, ‘Ewichell, 
Tyner, Upson, Wallace, Wheeler, Williams, Eugene 
M. Wilson, and Wimans—102. 

NOT VOLTING—Mesers. Adams, Arnel], Axtell, 


Sargent, Sawyer, Schenck, Lionel A.Sheldon, j; 


Allison, Ames, Archer, Armstrong, | 


Binghaw, | 


son, Stiles, | 


i person residin 
| citizen of the 


Ayer, Banks, Barnum, Bowen, James Brooks, Buck, : 
Buckley; Cake, Callin, Cessna, Churchill, Clinton Li 
Cobb, Conner, Cox, Davis, Dawes, Dickey, Dixon,: 
Dyer, Ela, Hldtidgo, Ferry, Vox, Griswold, Halde-* 
man, Halo, Harris, Heaton, Hoge, ‘Hotchkiss. Thomas: 
L. Jones, Judd. Julian, Logan, MeKee,: 

Morrell, ‘Mungen, Negley, Palmer, Peck, Peters, : 
Poland, Porter, Prosser, Rogers, : Sanford; Sehu: 
maker, Scofield, Shanks, Shober, William. Smyth; 
Stevens, Stone, Taffo, Van Horn, Van ‘Trump; Van 

Wyck, Voorhees, Ward, Cadwalader C: Washburn,” 


Daniel: Fs. 


Wells, Winchester, and Woodward—66. 
So the amendment was not-agreed ‘to. 


The question was next on the first amend: 
ment offered by Mr. Lougurines, as follows: 


Insert at end of section thirty-seven the folowing 
proviso: ` Provided, That where income tax hasbeen 
assessed for the year 1869 against. any-religious or 
social community, as an individual, under the laws 
now in force, which taxes have not been paid, in all 
such cascs the society shall be reassessed for said 
zo, under the provisions and regulations of this 
act. 


The question was put; and there were, ona 


ivision—ayes 43, noes 76. 


So the amendment was not agreed to. 


The question was next on the second amend- 
ment offered by Mr. Loucurines, as follows: 


After tho word “families,” in line twenty-four, 
section thirty-seven, insert andin determining who 
compose such socioty, all porsons shall be counted 
who actually resido within such society, and who are 
the wives and children of members of the society ? 
so that that part of the section will read: 

For the purpose of allowing said deduction from 
the income, any religious or social community, hold- 
ing all their property and the income therefrom, 
jointly, and in common, cach ten of the persons 
composing such socicty, and any remaining frac- 
tional number of such persons not less than five over 
such groups of ten, shall be held to constitute a fam- 


| iiy, and a deduction of $1,500 shall be allowed for 


each of said‘families; and in determining who com- 
pose such socicty, all persons shall be counted who 
actually resido within such society and who are the 
wives and children of members of the society. 


The amendment was disagreed to. 


‘The next amendment was that offered by Mr. 
AXTELL, as follows: 


Insert atthe end of section thirty-five: Provided, 
That this tax shall be apportioned among the States 
according to population, and levied and collected by 
the several States?” 


The amcndment was disagreed to. 


The next amendment was that offered by Mr. 
CLEVELAND, us follows: 

On page 76, in line four, strike out the words ‘‘ or 
acerued,” and the whole of line six. 

In lines twenty-four and twenty-five strike out all 
after tho word * person,” in line twenty-four, to and 
including the word *" family,’ in line twenty-five, 

On page 80 insert after the word “ returns,” in line 
thirty-nine, the words “‘ of any individual.” 

On page 81 strike oul all after the word * thereof,” 


| in line forty. 


Amend section thirty-eight to read as follows: 

Src. 38, And be üt further enacted, Thatin addition 
tothe exemptions provided in the preceding section 
there shall be deducted from the gains, profits, and 
income of any person all national, Stato, county, and 
municipal taxes paid by him within the year, whether 
such person be owner, tenant, or mortgager; al} his 


i losses actually sustained during the year arising 


from fires, shipwreck, or incurred in trade, and debts 
ascertained to be worthless, including actual depre- 
ciation of value; the amount of interest money paid 
out and the amount paid for rent and labor to enable 
him to cultivate land or conduct any other business; 
the amount paid for therentof the house or premises 
occupied as a residence for himself or his family, and 
the amount paid out for usual and ordinary repairs. 
No deduction shall be made for any amount paid out 
for new buildings, permanent improvements, or bet- 
terments made to increase the value of any property 
or estate. 

‘Lhe amendment was disagreed to. 

‘The next amendment was that offered by 
Mr. Mayyam, as follows: 


Amend section thirty-five as follows: in line five, 
section thirty-five, strike out after “ from ’ the words 
“any source whatever,” and insert ‘interest on 
United States bonds;” also in line seven, of same 


and insert in lieu thereof tbe words “tax of two per 
cont.;” also in line nino, of same section, after the 
word “residing” insert the words “within or,” also 
aiter the word “and,” in line ten, strike out “not 

and insert. ‘* whether,” and after “thereof,” in same 


| Hine, insert “or not;” also after “residing,” in line 


eleven, insert “ whether ory” also in „Hine twelve 
strike out “not” and insert * whether,” and add at 


! the end of the line “or not;” so thatit will read: 


Sno. 35. And be it further enacted, That there shall 
be levied and collected annually a tax of five per 
cent. upon the gains, profits, and income of every 

in the United: States, and of every 
nited States residing abroad, derived 
from interest on United States bonds, whether within 


| or without the United States. except as hereinafter 
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provided; and a tax of two per cent, annually upon 
the gains, profits, and income derived from any busi- 
ness, trade, or profession carried on in: the United 
States by any person residing within or without the 
United States, and -whether:a citizen thereof or not, 
or from rents of real estate within the United States. 
owned by any person residing within or without the 
United States, and whether a citizen thereof or not. 

Mr. HOLMAN. I rise to. make ‘a parlia- 
mentary inquiry... The House having already 
adopted three per cent., I suppose it would be 
understood that-three per cent. is substituted 
for two per cent. in the last clause of the 
amendment. . 


The SPEAKER. It:would not be so under- 
stood. whee 
Mr. BINGHAM. Take the amendment as 


itis. ; 
The quëstion was put on Mr. MAYHAN’ S 
amendment; and it was not agreed to. 


The next amendment was that offered by Mr. 
Lari, as follows: 

In line seven, section thirty-eight, page 78, insert 
the word “floods” after the word “fires.” 

The amendment was agreed to. 


The next amendment was that offered by Mr. 
Bourowarn, to amend section forty, on page 80, 
in line eighteen, by inserting after the word 
“return” the words ‘‘after notice to such 
party ;’’ so as to read: 

The assistant assessor shall require every such 
return to be verified by the oath of the party rendering 
it, and may increase the amount of any return after 
notice to such party if he has reason to believe that 
the same is understated. 

The amendment was agreed to. 

The next amendment was that offered by Mr. 
‘Townsend, to amend section forty by striking 
out the words ‘fifteen hundred’’ where they 
occur therein and insert the words “ two thou- 
sand” in lieu thereof. 

_ Mr. HOOPER, of Massachusetts. 
already been adopted. 

“The SPEAKER. That has been already 
adopted, and the Chair has ordered ‘ $2,000" 
to be inserted in place of “$1,500” through- 
out the bill, so as to make it conform to the 
amendment which has been adopted. 

The next amendment was that offered by 
Mr. Bra: 

In section forty, line ten, after the word “corpora- 
tion,” add “nor the wages of minor children not 
received; ”’ so that it will read: 

And be it further enacted, That it shall be the duty 
of every person of lawful age, whose gross income 
during the preceding year exceeded $1,500, to make 
and render a return, on or before the day designated 
by Jaw, to the assistant assessor of the district in 
which he resides, of the gross amount of his income, 
gains, and profits as aforesaid; but notincluding the 
amount received from any corporation whose officers, 
as authorized by law, withhold and pay as taxes a 
per cent. of the dividends made, and of the interest 
or coupons paid by.such corporation, nor the wages 
of minor children not received, 

The amendment was agreed to. 

The next amendment was that offered by 
Mr. Lyncn, in section thirty-five, line two, 
strike out “ five’’ and insert “two.” 

Mr. LYNCH. That amendment was in- 
tended to apply to section thirty-five. It should 
have been offered as an amendment to the 
amendment proposing to make the rate three 
per cent, 

The SPEAKER. The rate has already 
been fixed at three per cent. 

Mr.: LYNCH. 1 was not aware when I 
offered that amendment that there was an 
amendment pending to make the rate three 
percent. J withdraw my amendment. 

Mr. ALLISON moved to reconsider the sev- 
eral votes by which amendments had been 
agreed to and disagreed to; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The question then recurred on the motion 
of Mr. McCarry, to strike out all the sections 
of the bill in relation to income tax, so as. to 
abolish the tax. 

Mr. ALLISON. Will the Chair’ indicate 
what sections it is proposed to strike out? 

The SPEAKER. From section thirty-five 
to section forty-three inclusive. 


That has 


Mr. ALLISON. 
forty-four? ` ahs 

The SPEAKER. . If there is no objection 
the motion will include section forty-four. - 

Mr. BECK. I object. 

The SPEAKER. The record on the Jour- 
nal shows. that the motion was to strike out 
from section thirty-five to section forty-three, 
inclusive. 

Mr. GETZ. I ask unanimous consent to 
print a few remarks on this question in the 
Globe. - 

There was no objection, and leave was 
granted. [See Appendix.] 

Mr. LYNCH. I rise to a parliamentary 
inquiry. I-wish to know if under the rules it 
is in order for any gentleman to vote on this 
motion who is interested in the question? 

The SPEAKER. The Chair knows of no 


@| gentleman on the floor who is disqualified from 


voting on this question. ; 

Mr. CLEVELAND. Before the gnestion 
is put on striking out I ask that a correction 
may be made to which I think the chairman 
of the Committee of Ways and Means willagree. 
It is to provide that the amount of all interest 
actually paid may be deducted. It is a very 
small reduction. 

Mr. SCHENCK. Itis my individual opinion 
that all interest ought to be deducted ; but that 
is not the bill, and I have no authority to change 
it.. I will be one to give unanimous consent, 
but I cannot agree to the amendment. It 
depends on the House. . 

Mr. FITCH. I demand the yeas and nays on 
the motion of the gentleman from New York, 
[Mr. McCarruy,] to strike out the sections 
relating to the income tax. 

The yeas and nays were ordered. 

‘The question was taken ; and it was decided 
in the negative—yeas $0, nays 124, not voting 
46 ; as follows: 


YHAS—Messrs. Archer, Axtell, Bennett, Biggs, 
Bird, Bowen, Bufiinton, Burr, Cloveland, Covode, 
Cowles, Crebs, Davis, Dickinson, Fitch, Fox, Gar- 
field, Getz, Haight, Hamill, Hill, Hooper, Hotchkiss, 
Jenckes, Johnson, Kelley, Kellogg, Ketcham, Laflin, 
Lynch, Mayham, McCarthy, Milnes, William Moore, 
Daniel J. Morrell, Morrissey, Myers, Negley, New- 
sham, Niblack, O’Neill, Paine, Potter, Randall, 
Reeves, Ridgway, Sargent, Schumaker, Slocum, 
Joseph S. Smith, Starkweather, Stevenson,’ Stiles, 
Strong, Swann, Taylor, ‘Lrimble, Twichell, Upson, 
and Wood—60. 

NAYS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Bailey, Barry, Beaman, Beatty, 
Beck, Benjamin, Benton, Bingham, Blair, Boles, 
Booker, Boyd, George M. Brooks, Burchard, B 
dett, Roderick R. Butler, William T. Clark, $ 
Clarke, Amasa Cobb, Coburn, Cook, Conger, Cullom, 
Dawes, Degener, Dockery, Donley, Dox, Duval; 
Dyer, Bla, Eldridge, Farnsworth, Ferriss, Finkeln- 
burg, Fisher, Gibson, Gilfillan, Hale, Hambleton, 
Hamilton, Hawkins, Hawley, Hay, Ways, Heflin; 
Hoar, Holman, Ingersoll, “Alexander H. Jones, 
Judd, Kelsey, Kerr, Knapp, Knott, Lash, Lawrence, 
Lewis, Logan, Loughridge, Marshall, Maynard, Me- 
Cormick, McCrary, McGrew, McKenzie, McNeely, 
Mercur, Eliakim H. Moore, Jesse H. Moore, Morgan, 
Morphis, Samuel P. Morrill, Orth, Packard, Packer, 
Pock, Perce, Peters, Phelps, Platt, Pomeroy, Porter, 
Prosser, Rice, Roots, Sawyer, Schenck, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, John 
A. Smith, William J, Smith, Worthington_C. Smith, 
William Smyth, Stokes, Stone, Stoughton, Strick- 
land, Sweeney, Taffe, Tanner, Tillman, -Townsend, 
Tyner, Van Auken, Wallace, Ward, William B. 
Washburn, Wheeler, Whitmore, Willard, Wil- 
liams, Jobn T. Wilson, Winans, Witcher,and Wood- 


Bur- 
idney 


ward—124, 
-- NOT VOTING — Messrs. Adams, Ames, Ayer, 


Banks, Barnum, James Brooks, Buck, Buckley, 
Benjamin I’, Butler, Cake, Calkin, Cessna, Church- 
ill, Clinton L. Cobb, Conner, Cox, Dickey, Dixon, 
Ferry, Griswold, Haldeman, Harris, Heaton, Hoge, 
Thomas L. Jones, Julian, McKee, Mungen, Palmer, 
Poland, Rogers, Sanford, Sherrod, Shober, Stevens, 
Strader, Van Horn, Van Trump, Van Wyck, Voor. 
hees, Cadwalader C. Washburn, Welker, Wells, 
Wilkinson, Bugene M. Wilson, and Winchester—46. 


So the motion to strike out was not agreed to. 

Daring the call of the roll, 

Mr. WELKER said: On this question I am 
paired with Mr. Cox, of New York. If he 
were here he would vote “ay,” and I would 
vote “fno.” _ : 

TheSPEAKER. The House willnow resume 
the-consideration of section forty-four, to which 
is pending an amendment moved by the gentle: 
man from Kentucky, [Mr. Breck. ] 


Why not include section . 


Mr, SCHENCK. Before proceeding to the 
vote upon that amendment, I ask the gentle- 
man from. Kentucky [Mr. Beck] to withdraw 
it until I can move an amendment on behalf 
of the Committee of Ways and Means, and then 
he can renew his amendment. The amend- 
ment which I propose to offer is to define a 
distinction which should be. made in order to 
show what was intended. by this section, that 
it does not embrace United States bonds. I 
think the amendment. will. not be objected to 
by the gentleman, for it. will not affect his 
amendment. i 

Mr. BECK. Let the amendment be read. 

Mr. SCHENCK. I desire to move to insert 
in section forty-four, after the words ‘‘bonds 
or other evidences of debt issued and payable 
after more than two years from date,” the 
words ‘by any of the corporations in this sec- 
tion hereinafter enumerated.’’ z 

Mr. BECK. Iwill withdraw my amendment 
åt the suggestion of the gentleman from Ohio, 
{[Mr. Scuenck,] and renew it after his amend- 
ment shall have been disposed of. 

Mr. SCHENCK. I now move the amend- 
ment I have indicated. 

Mr. ALLISON. Iwould suggest that the 
rate of tax should be fixed at three per- cent. 
instead of five per cent., so that this section 
shall correspond in that respect with the other 
sections relating to incomes. 

Mr. HOLMAN. I object. 

The question was taken on the amendment 
moved by Mr. Scnrnck; and it was agreed to. 

Mr. BECK, I now renew my amendment, 
modified somewhat to correspond with the 
amendmeut just adopted, so as to make the 
section read ag follows: 

Sno. 44. And be it further enacted, That there shall 
be levied and collected a tax of five per cent. on the 
amount of all interest or coupons paid on bonds or 
other evidences of debt issued and payable, after 
more than two years from date, by the United States, 
or by any of the corporations in this section herein- 
after enumerated, and on the amount of all divi- 
dends of earnings, income, or gains hereafter de- 
clared by any incorporated bank, trust. company, 
savingsinstitution,insurancecompany,railroad com- 
pany, steamboat or steamship company, canal com- 
pany, turnpike company, canal navigation company, 
slackwater company, manufacturing company, min- 
ing company, coal company, gas company, and bridge 
company, whenever and wherever the same shall be 
payable, and to whatsoever person the same may be 
due, including non-residents, whether citizens or 
aliens, and on all undivided profits of any such cor- 
poration which have accrued and been earned and 
added to any surplus contingent or other fund, and 
the disbursing officers of the United States and every 
such corporation having paid the tax as aforesaid is 
hereby authorized and directed to deduct and with- 
hold from any payment on account of interest cou- 
pons and dividends an amount equal to the tax of 
live per cent. on the same; and the payment to the 
United States as provided by law of the amount of 
tax so deducted from the interest, coupons, and div- 
idends aforesaid, shall discharge the said disburs- 


| ing officers of the United States and the corporation 


from any liability for that, amount of said interest, 
coupons, or dividends, claimed as due to any person, 
except in cases where said corporations have pro- 
vided otherwise by an express contract: Provided, 
That the tax upon the dividends of insurance com- 
panies shall not be deemed due until such dividends 
are payable; and that the money returned by mutual 
life insurance companies to their policy-holders, and 
the annual or semi-annual interest allowed or paid 
to the depositors in savings-banks or savings insti- 
tutions, shall not, be considered as dividends; and 
that when any dividend is made, or interest as afore- 
Said is paid, which includes any part of the surplus 
or contingent fund of any corporation which has been 
assessed and the tax paid thereon, or which ineludes 
any part of the dividends, interest, or coupons re- 
ceived from otber corporations whose officers are 
authorized by law to withhold a per cent. on the 
same, the amount of tax so paid on that portion of 
the surplus or contingent fund, and the amount of 
tax which has been withheld and paid on dividends, 
interest, or coupons so received may be deducted 
from the tax on such dividend or interest. 


Mr. DAVIS. After this amendment shall 
have been disposed of will the section be still 
open to amendment? 

The SPEAKER. 
vious question shall 
by the House. 

Mr. SCHENCK. I move to amend the 
amendment by striking ont of the first clause 
of the section the words “and collected,’’ for 
the purpose of presenting clearly.to the minds 
of members of this House the issue which is 


It will, unless the. pre- 
be called and sustained 
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snow made. -Tt is provided, iú the thirty-sixth 
ection of this bill that allincomes derived from 
“Athe-interest on United States bonds shall be 
taxed as other incomes ; they are put upon-the 
same footing. The gentleman from Kentucky 
[Mr. Beor] proposes an amendment which will 
go further than that, and will require that there 
“shall be deducted tive per cent. from the amount 
of the coupons representing the interest on any 
bonds of the United States, the reduction to 
be made at the time the disbursing officer of 
the Treasury makes payment of the amount 
éalled for by the coupons. In other words, it 
proposes to say to the public creditor, ‘t Be- 
‘sides taxing any income that you derive from 
your ownership of United States bonds the Gov- 
vernment claims in addition to withhold a por- 
tion of your interest, and thus virtually reduce 
the amount of interest which it has promised 
to pay you.”’ Itis well that this question should 
be met distinctly and clearly, because the an- 
swer to it meets another question which is very 
often occurring to our minds, ‘‘ Why is it that 
the United States, in its present prosperity and 
resources, and still more in its future, the wealth- 
iest, the richest, the most powerful of nations, 
cannot go upon the market of the world and 
obtain money at so low arate of interest as can 
othergreat Powers?” Theanswer to this ques- 
tion is obvious to every one who will look into 
it. It is because while we undertake to pay five, 
or six, or seven per cent. to the public creditor 
we are continually raising questions whether 
we will pay it or not in depreciated currency; 
whether we will pay the full amount or will 
scale it; whether, in short, we will meet our 
obligations according to their tenor and effect. 
Becanse of this doubt created in the mind of 
the public creditor capitalists at home and 
abroad refuse to lend to the Government of the 
United States at as low a rate of interest as they 
will lend to any other of the great and wealthy 
Powers of the world. That is the whole of it. 
But gentlemen say, with some plausibility, 
that while we tax other property it is unequal 
not to tax the ownership of United States 
bonds. That would be more plausible if in 
our system of taxation we made no discrim- 
inations on any account. But we do discrim- 
inate. ‘Take, for instance, the land of the 
country—the broad farms and estates every- 
where, constituting the body of the wealth of 
these United States. The General Govern- 
ment lays no finger of taxation upon them. 
It taxes the incomes derived from them, but 
not the property itself, ‘Why? Because in 
this country, above all others, we recognize 
the fact that land underlies all the productive 
industry of the country; that out of land asa 
basis spring, in all their varied forms, the 
interests upon which depend the prosperity of 
the’country. Therefore, we have said that as 
a general role land shall not be taxed by the 
Government so long as we have other means 
of raising the revenues we need; and only in 
a few exceptional cases have we levied any 
direct tax upon land. CA : 
The same principle of discrimination applies 
to the public credit. The public faith of a 
nation is the life of the nation. The word of 
a nation ought to be as inviolable as the word 
of God. The pledge of the nation ought to be 
the gospel of the people of the nation. When 
we go into the market to borrow money we 
are not in the same position as an individual 
borrowing from another individual. As be- 
tween one corporation and auother, or between 
corporations and individuals, the Government 
reaches out and taxes, as between the contract- 
ing parties, the proceeds or the interest ofthe 
obligations which are given between them. But 
in the case of the Government the whole power 
is on one side. All depends upon the faith of 
the one party. No individual has a remedy 
against the Government. No individual can 
prevent the Government from reaching out its 
hand and keeping back five cents on the dollar 
where it has promised to pay six. All that 


can be depended upon is the public faith, the 
understanding that when the Government, for 
its own purposes, borrows money of its own citi- 
zens or those of foreign countries it will stand 
by its promise, and pay what it undertakes to 
pay. There is no remedy against the Govern- 
ment if it pursues -a different course. Hence, 
upon the faith in our Government depends its 
ability in time of trial (and God knows what 
trials we have recently gone through) to provide 
the means for its own defense and the preser- 
vation of its national existence. 

[Here the hammer fell. ] 

Mr. BECK. Irise to oppose the amendment, 
and I shall occupy only a very few moments. 
The chairman of the Committee of Ways and 
Means is mistaken, if I understood his state- 
ment correctly, in saying that I desire to im- 
pose upon all bonds of the United States a tax 
of five per cent. in addition to the tax already 
paid upon the income from that source. My 
proposition is only to charge five per cent. upon 
the incomes derived from Government bonds, 
precisely as you now do in the case of railroad 
bonds, bank stock, and the securities of other 
corporations. Whatever you pay in regard to 
them my amendment proposes shall be paid in 
regard to the bonds of the United States; no 
more, no less. 

Mr. SCHENCK. Iwish toexplain. Ifthe 
gentleman will turn to section thirty-six, page 
76, he will find that in ‘‘estimating the gains, 
profits, and income of any person there shall 
be included all income derived from any kind 
of property, renis, interest received or accrued 
upon all notes, bonds, and mortgages, or other 
forms of indebtedness bearing interest, whether 
paid or not, if good and collectable, interest 
upon notes, bonds, or other securities of the 
United States,’’ that is to be returned as part 
of the income. 

My. BECK. Mr. Speaker, under existing 
laws when you return your income you are re- 
quired to give in the gains, profits, and income 
arising from railroad bonds, bank stock, notes, 
bonds, or anything else, and a drawback is 
allowed on any amount upon which the tax of 
five per cent. has been paid by the officers of 
the corporations, who are authorized or re- 
quired to retain it. That is the way the law 
now stands, Look at the tax list furnished by 
the assessors, and you will find that is the fact. 
My proposition only requires that the income 
from bonds of the United States, whether it is 
going to residents or non-resident aliens, which 
the disbursing officers are not presumed to be 
informed, shall have this tax deducted by the 
Secretary of the Treasury, or by the proper 
disbursing officer, instead of being paid, as is 
now the case in regard to our own citizens, 
by the persons who have these incomes after 
they have received their interest upon the bonds 
theyhold. It simply extends it to all persons, 
whether citizens or aliens, residents or non- 
residents; whatever objection applies to this 
applies to all the other bonds referred to in this 
section, and that is all there is in the proposed 
amendment. 

As to the good faith of the Government I 
have only this to say: that when these bonds 
were issued they were exempted from State 
and municipal taxation expressly by the terms 
of the law, but it was distinctly understood by 
the very terms of the bill that they were to be 
left open to Federal taxation, as all other 
property is; and to-day in the funding bill 
which the committee have brought before this 
House they have put in a provision that. those 
bonds shall be exempt from Federal, State, 
and municipal taxation, admitting on the very 
face of it that the United States had the right 
to tax the present bonds, which of course 
these bondholders knew at the time they par- 
chased them. There is no bad faith in itatall; 
and no nation has ever considered there was. 
They have always been taxed so far as our 
own people are concerned, with whom we are 
expected to keep faith, I suppose. They are 


aoet 


required to pay this tax upon their incomes 
arising from these bonds, and I only: propose. 
to extend the tax to the bonds Held by foreign 
bondholders. It provides, also, the me 
paying the tax, so’ as to prevent: perjur 
fraud in the returns.: That is the whole 
I have in view, °° 0 ae i 
When gentlemen refer us to England, ‘and 
talk about our Government not ‘keeping faith, 
let me refer to some of the English statutes as 
stated by the gentleman from Massachusetts 
[Mr. BurLer] in a speech to be found in the 
Congressional Globe, volume sixty-nine, sec- 
ond session Fortieth Congress. He stated 
that he extracted the provision from Senior’s 
Income Tax Law, London edition of 1868. It 
is the handbook of Inglish tax duties accord- 
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‘ing to which their tax law ‘is administered. 


He showed that England time and again taxed 
incomes, whether derived from English con- 
sols or from other sources, whether held by 
subjects or aliens, by residents or non-resi- 
dents. In 1790 there was a duty of ten per cent, 
levied upon all incomes above £200. ` The act 
of 1803 levied five per cent. om incomes at 
their sources, which it is stated was efficacious 
in bringing almost as much to the revenue ag 
was obtained by a levy of ten per cent. on a 
gross income. In 1806 the rate was again 
fixed at ten percent. Jt has been changed ac- 
cording to the necessities of the Government. 
Yet, sir, no man has impeached the integrity 
of Great Britain because she imposed this tax. 
_ Let us see what the House of Representa- 
tives did in the Fortieth Congress, Mr. Coss, 
of Wisconsin, introduced the following reso- 
lution, which was carried by a vote of 92 to 54: 

“ Resolved, Thatthe Committee of Ways and Means 
be, and they are heroby, instructed to report: with- 
out unnecessary delay a bill levying a tax of at least 
ten, per cent. on the interest of the bonds of the 
United States, to be assessed and collected annually 
by the Secretary of the Treasury and such of his 
subordinates as may he charged with the duty of pay- 
ing thointerest on the bonded indebtedness of the 
United States.” 

There are over thirty Republican Represent- 
atives on this floor who voted for the resolu- 
tion then. ‘Those who voted in the afirmative 
are as follows: 

“Messrs. Adams, Archer, Delos R, Ashley, Ax- 
tell, Baker, Barnes, Beck, Benjamin, Benton, Bing- 
bam, Boles, Boyer, Buckland, Benjamin F. Butler, 
Roderick R. Butler, Cary, Sidney Clarke, Cobb, 
Coburn, Cornell, Covode, Cullom, Donnelly, Lgales- 
ton, Hla, Eldridge, Farnsworth, Merriss, Ferry, Gets, 
Goladay, Gravely, Grover, Haight, Hawkins, Hinds, 
Holman, Llotchkiss, Chester D. Hubbard, Humphrey, 
Ingersoll, Jonson, Jones, Julian, Kerr, Georgo W. 
Lawrence, William Lawrence, Logan, Lougbridge, 
Marshall, McClurg, McCormick, MeKee, Mereur, 
Mullins, Mungen, Newcomb, Niblack, Orth, Pheips, 
Pike, Polsley, Pruyn, Randall, Raum, Robinson, 
Roots, Ross, Scofield, Shanks, Aaron F. Stevens, 


! Stewart, Stokes, Stone, Taber, Laffe, Taylor, Thomas, 


Lawrence §. Trimble, Van Auken, Burt Van.Horn, 
Robert T. Van Horn, Van Trump, Cadwalader C. 
Washburn, Elibu B. Washburne, Henry D. Wash- 
burn, Welker, William Williams, John T. Wilson, 
Stephen F. Wilson, Windom, and Woodward—92.” 

I would like to know what reason any of 
these gentlemen can now give for voting against 
the amendment I propose if they intend to deal 
fairly with our own people. 

[Here the hammer fell. ] 


Mr. SCHENCK. I withdraw my amend- 


ment. 

Mr. BUTLER, of Massachusetts. I renew 
the amendment. Let me call the attention of 
the House to one or two considerations which 
impel me to vote for the collection of taxation 
of the income of United States bonds in an 
honest manner. I propose before we dispose 
of this section to ask the House to vote upon 
this proposition: that, as regards all inter- 
est or coupons on the bonds or evidences of 
debt of towns, cities, counties, municipalities, 
States, or of the nation, there shall be deducted 
five per cent. from the income before it is 
paid to the holder. That is the law now, so 
far as the letter is concerned, provided, every- 
body were honest, But instead of taxing the 
income from the bonds, we tax only the sup- 
posed income which the man will swear he has 
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got... In other words, we tax the consciences 
of.the men holding these. bonds, and not -the. 


income of the bonds themselves: Ard lam | 


sorry to say that conscience has not been a 
very-proliic. sonree of profitable taxation to 
the Government. . Every honest. man now pays 
the'tax on the income of these bonds; on these 
United States, State, county, and city bonds. 
And what I propose now is not to add to that 
burden, one feather, or to increase.thé income 
tax one penny, but simply to make the rogues 
pay what they now escape from, and which 
honest men do pay, by taking the tax from the 
income before it is paid. i 

The Committee of Ways and Means in this 
section propose to tax the dividends of savings- 
‘banks. by-having the tax deducted from the 
income of little -savings of the servant girl, 
yet. they exempt the whole $2,100,000,000 of 
United States bonds and $1,500,000,000 of 
State, county, city, town, and municipal bonds 
from like taxation. Aud we are to go to the 
people with this proposition! Not I, for one. 
Sooner let my right. hand forget its cunning, 
and my tongue cleave to the roof of my mouth. 
Itis unequal, and therefore unjust ; itis oppress- 
ing the poor and exempting the rich, and 
therefore impolitic ; it is striking at the weaker 
and passing by the stronger, and therefore 
cowardly, 

I did not vote for the proposition to make 
the tax ten per cent. I thought that was ex- 
cessive, being in addition to the other income 
tax. All Lask is that there shall be the same 
‘tax on the income of these national and State 
bonds as upon other incomes and property, 
and levied in the same way; so that it shall be 
actually paid, in order that oaths shall not take 
the place of payment of taxation. Iam not 
asking now any other, or greater, or different 
tax on these bonds than is placed upon them 
by the law to-day. There is not and should 
not be a single exception or difference between 
these and other bonds. We are told that we 
must not tax the income of these bonds which 
have gone into the hands of foreigners. But 
I say that no man, not even the broker who 
sold the bonds, undertook to pledge the faith 
of the country that we should not tax these 
bonds. Ifit can be shown that we agreed not 
to tax the ‘bonds anywhere that they might be 
found, Iwill say no more. | 

Mr. BENTON: “Did we not agree to pay a 
certain. amount of interest? 

Mr. BUTLER, of Massachusetts. Yes, we 
did.” And we propose to do as we said; and 
we propose to collect our taxes on the income 
which that interest gives us, so that the rascals 
who hold our obligations will not cheat ug out 
of their just share of the burdens of the Gov- 
ernment. 

Mr. BENTON. Does the gentleman mean 
to say that they are all rascals who hold the 
bonds? 

Mr. BUTLER, of Massachusetts. Yes; 
those that swear that they do not hold them, in 
order to get. rid of taxation upon the income. 
Gentlemen say that we must not tax the for- 
eigner. Why not? Why, this very bill taxes 
every foreigner on the railroad bonds of this 
country which he holds; and to-day your rail- 
road bonds are going abroad charged with seven 
per cent, interest, to enable competition in the 
market with United. States bonds which ‘are 
now free of taxation. Your very means of 
developing the resources of the country are 
crippled to enable the bonds to escape taxation 
ou their income. 

Mr. KELLOGG. Task the gentleman, does 
uot the railroad bondholder abroad get his full 
interest without the tax being deducted ? 

Mr. BUTLER, of Massachusetts: No, sir. 
Lhe five per cent. tax is deducted, because 
railroad bonds by the existing law, as well as 
by this bill, are taxed, and the tax retained by 
the company. 

Mr. SCHENCK. The gentleman is mistaken. 

Mr: BUTLER, of Massachusetts. Does the 
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chairman of the Committee of. Waysand Means 
say that the present law.is not that the tax 
shall be deducted, and that the tax has not 
been deducted from the interest on railroad 
bonds by the corporations? _ : 

- Mr. SCHENCK. Isay that what has been so 
withheld has been paid back again, on account 
of having been improperly deducted, and. that 
that is being done to this day. . 

Mr. BUTLER, of Massachusetts. And I 
say that the law is now that the tax. shall be 
withheld by the corporation, and there is no 
law to require the tax to be paid back. And 
in further answer I say, if the chairman is 
correct, why have the Committee of Ways and 
Means reported this provision in this section 
reported three or four days ago, to perpetuate 
this very withholding of the tax from foreigners 
holding these bonds? I do not knowany rea- 
son why this tax should be paid back; there 
is no law for it, Let me say to you that Great 
Britain taxes her national debt in this same 
way, whether held by foreigners or not, and 
always has done so in regard to that held by 
aliens. ~ 

Mr. BENTON. Will the gentleman. state 
who are the men who own bonds and swear 
that they have none? . 

Mr. BUTLER, of Massachusetts. Oh, go 
count the stars in the sky or the sands on the 
sea-shore, and you can get at the ‘who.’ 
[Langhter. ] i 

{Here the hammer fell. ] 

Mr. COBB, of Wisconsin, obtained the floor 
and said: I yield my time tothe gentleman from 
Massachusetts, [Mr. BUTLER. ] 

The SPEAKER. The Chair cannot recog- 
nize that arrangement, under the rule. 

Mr. SCHENCK. The gentleman can oppose 
the amendment, but nothing else. 

Mr. ELDRIDGE. It is a mere evasion of 


ve rule. 

The SPEAKER. The right under the rule 
is to speak five minutes for and against amend- 
ments, - The gentleman from Massachusetts 
{Mr. Burier] cannot continue his speech, 
under the circumstances. 

Mr. HOTCHKISS. Allusion has been made 
here to gentlemen on the Republican side of 
the House who have heretofore voted to tax 
the bounds issued by the Government. I for 
one plead guilty to it. When some of these 
bonds were issued which are now. out I did 
vote to tax them. But experience. has taught 
me that we have to recognize the. distinction 
that has been referred to by the gentleman from 
Massachusetts, and it is well to understand the 
reason why that distinction exists, that we tax 
everything exceptthe income of the bonds held 
by foreigners. We tax our own citizens on the 
income they receive from these bonds. That 
is the policy of this Government; that is the 
policy ofevery Government. This policy under- 
lies the very existence of the Government, 
And the circumstances are very different to- 
day from what they were when these bonds were 
issued. If we had given notice to the world 
then that the bonds were to be taxed, pur- 
chasers would have purchased them accord- 
ingly. 

Mr. BUTLER, of Massachusetts. We did 
give notice, by putting an income tax on them. 

Mr. HOTCHKISS. The difference is still 
greater to-day. We impose a tax upon the 
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purchasers of the bonds. that we issue in the. 


face ofan impending funding bill, and we strike 
a blow at the credit of this nation, a blow that 
will undermine this nation; for when you de- 
stroy the credit of a nation you destroy its 
existence, and I do not propose that this 
republican Government shall commit suicide 
to-day because there are examples in England 
or in any other country... We must maintain 
a good character at home and abroad. The 
moment we are stamped as a nation of repudi- 
ators, the moment that we show that we are 
open to temptation, that moment our, charac- 
ter is. gone; because, although we may not sin, 
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we-exhibit signs of weakness to the world which 
are disgraceful and discreditable. E 

Tt is no argument to say that our own eiti- 
zens commit perjury, and therefore we must 
tax. the foreign bondholders. Taxing the for- 
eign. bondholders.is taxing ourselves, and jast 
so far as we impose a tax we increase the 
interest. we have got to pay in order to.sell our 
bonds. - 1 am ‘aware that this tax ought not to 
be imposed where itis now imposed. { argued 
againstit yesterday and voted against.it to-day. 
Did the gentleman from Massachusetts vote 
with. me? I heard no eloquent. appeals then 
to strike off this income tax from the little 
pittance which the widow and the orphan get. 
from their investments in bonds and other 
securities above $2,000. [have given my views 
on that subject. But when you come to a ques- 
tion of tarnishing the fair name of America 
my vote will be found against this movement. 
You might as well to-day advertise the world, 
‘ After the funding billis passed do not touch 
one of these bonds; you do not know what tax 
will beimposed on them next year, or what tax 
the year after.’’ 

[Here the hammer fell. ] 

Mr. SCHENCK. [ask the gentleman from 
Massachusetts [Mr. BUTLER] to let me have 
my amendment back again, so that I may 
renew it. 

Mr. BUTLER, of Massachusetts. Certainly ; 
I will withdraw it. 

Mr. SCHENCK. And I renew it. This 
debate ‘has gone off in jast the direction that 
I supposed it wopld go. Whenevera question’ 
of this kind has been up, instead of reasoning 
as to its effect upon the credit of the country, 
as to the effect upon that which the country 
may be called upon to do, in order to meet 
its wants, and to protect itself by raising the 
necessary means upon its credit—instead of 
doing that, an assault is made upon and an 
attempt made to creaté prejudice against those 
who happen to hold the securities of the Govern- 
ment, or, as the fashionable phrase has been, 
‘the bloated bondholders.’? The gentleman 
from Massachusetts [Mr. BUTLER] improves 
upon that phrase by calling them all rascals, , 
by saying that every man who happens, in the 
investments which he makes in property at 
home or abroad, to take one of the bonds of 
the United States is a rascal, the proof of 
which is his being found in possession of any 
property of that kind. And I do not know 
but what the next step will be to claim that he 
is conniving with the United States, itself a 
great.fraudulent corporation, in thus putting 
afloat these things with which to deceive and 
impose upon the honest people of the country. 

Now, sir, all that is—the gentleman from 
Massachusetts [Mr. Burien] and other gen- 
tlemen will pardon me for saying so—all that 
is claptrap, which has nothing to do with the 
great underlying question, will such legislation 
as this now proposed affect. the credit of the 
Government and its capacity to maintain itself 
by going into the markets. of the world and 
finding purchasers for its securities? That is 
the question for us to consider. The bond- 
holders are of the least possible importance in 
this connection, whosoever they may be. 

į T said a moment ago that the same principle 

We exempt land from 
taxation by the United States. Why? Because 
we recognize the great principle of preserving 
intact and exempt from tax that which under- 
lies all the industry and productive labor of 
the country, and the bondholder is of no more 
consideration, as counected with this question 
of the public credit to be maintained, than thé 
fat oxen that graze upon the rich lands are to 
be considered in relation to any question about 
taxing or not taxing those lands. 

The question is not who holds the bonds; 
the question is not concerning the. character of 
the men who hold the bonds, whether it be 
good or bad. The question is one of principle, 
affecting the Government itself and its good 
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“Kame, whether it will to'the letter stand by the 
obligations that it puts forth to the world, both 
in regard to the principal and in regard to the 
interest provided for and secured by those obli- 
gations. And I beg gentlemen, in‘considering 
this question, always to remember ‘that it has 
‘that extent, and no more. 
Sir, the gentleman from Massachusetts [ Mr. 
Burien] says that the only distinction. made 
here is that if you take off fiye per cent. when 
the coupon is presented for payment you will 
take it from the foreigner as well as from. the 
citizen. 1 answer that by saying that you have 
no power by international law, or by any stat: 
ute law of the country, in that way to tax a 
foreigner upon any property which he holds. 
The gentleman says we do it in regard to rail- 
road bonds. Does not the gentleman know 
that under the decisions of the courts-of this 
‘country, in the case of some assessments of 
that kind having been made, and the percent- 
age kept back from the foreign owners of rail- 
road bonds, upon the proof of the fact that the 
owners of those bonds were foreigners the 
Treasury Department has paid back to those 
foreigners the tax thus improperly assessed 
upon and collected from them? I happen to 
have heard within the last twenty-four hours 
of a warrant for some $17,000 having been 
issued from the Treasury Department for the 
purpose of restoring money thus improperly 
detained from a foreign holder of railroad bonds, 
the money being restored to him by the author- 
ity of this Government, as having been im- 
properly assessed and collected. 
 [Elere the hammer fell. ] 
Mr. ELDRIDGE. Mr. Speaker, I do not 
know that I shall be able to enlighten the 
House upon the question under consideration. 
The gentlemen who oppose this amendment 
concur in the opinion that its effect will be to 
injure the good character of this Government, 
‘This is what they tell us; but they give us no 
= reason why such should be the fact; and for 
my life I am unable to perceive how, if this 
provision is enacted into law, the good faith 
or fair character of this nation is to be destroyed 
orinjured. Why, sir, the value of all property 
: depends upon the success, the prosperity of 
the nation. ‘The value of all property, real or 
personal, is determined by the character, posi- 
tion, and prosperity of the nation in which that 
property is located. ‘he bonds of the nation, 
in my judgment, stand in precisely this posi- 
tion. ‘Their value must depend upon the char- 
acter, the prosperity, the happiness of the 
nation. Every one who takes the bonds of the 
nation takes them witht his understanding, just 
as much as he who purchases real estate or 
personal property does so with the understand- 
ing that its value must depend upon the good 
or the bad conduct of the nation. 

Now, why should not this property, if it is 
property—and I believe it is not denied that it 
is property—why should not this bonded debt 
of the country pay its proportion ofthe taxation 
imposed upon the country ? This property in 
bonds has the protection of the Government 
and participates in the advantages of the coun- 
try’s prosperity and happiness. : The value of 
the bond depends upon the protection and the 

‘prosperity which the taxation of the nation 
gives tothe country. How does it destroy the 
character of the nation to impose a tax upon 
‘this. property? : à 

“Mr. SCHENCK. As thisis a question which 
has been so often discussed that 1 suppose every 
one has made up his mind upon it, I propose 
to withdraw my amendment to the amendment 
sò as to come squarely to the question, and then 
move thé previous question upon the amend- 


ment. 
My. ELDRIDGE. I would like to know how 
„the gentleman from Ohio obtained the floor? 
The SPEAKER. ‘The gentleman from Wis- 
consin [Mr. E:pripee] is on the floor, and can- 
not be interrupted. , 
“Myr. SCHENCK. [thought the gentleman 
“was through. 1 beg his pardon. 


“Mr. ELDRIDGE. Mr. Speaker; I start out 
with this: proposition: that-the bonded debt 
of-the nation is property in the hands of every- 
body who: holds it. In. the creation of this 
property there is no prohibition of the power 
to. tax it, except so far as regards taxation 
for State-and~ municipal. purposes. The right 
of the Government to tax it-has: been éon- 
ceded by the gentlemen who: have voted. to 
impose a tax upon-the income received from 
this indebtedness. Thequestion is simply how 
the tax shall be collected. This, I take it, is 
the extent of the question presented by the 
amendment of the gentleman from Kentucky, 
[Mr. Becx,] whether men shall return their 
income upon this bonded debt so that the in- 
come may be subjected to taxation, or whether 
the aniount of the tax shall be reserved from 
the interest paid over; whether, instead of pay- 
ing over the full amount of interest, with the 
expectation that the individual will return a 
statement of the amount of interest received 
by him, the Government shall retain from the 
interest the amount of taxation whichis deemed 
fair for this species of property. The ques- 


tion is merely as to how the tax shall be col- 
lected. The right to levy this species of tax- 
ation has already been conceded by the gen- 
tleman from Ohio, [ Mr. Scuenox, } the gentle- 
man from New York, [Mr. Horcnxrss,] and 
other gentlemen by their action in this House. 
There can be no more impropriety in levying 
the tax in the form now proposed than in im- 
posing it as a tax upon income. The charac- 
ter of the nation will not be impaired by the 
measure. It will not in any manner tarnish 
the fair fame of the country to collect its 
taxes honestly and apply them as they should 
be applied. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. 1 move 
to amend by adding after the word ‘‘debt,’’ in 
section forty-four, line five, the words ‘shall 
be deducted from the interest or coupons of 
towns, cities, counties, municipalities, States, 
or of the nation, to be paid to the United States 
by the person paying such interest.” 

Mr. SCHENCK. Is this amendment in 


order? 

The SPEAKER. The pending amendment 
to theamendmentisa verbal amendment, which 
the Chair supposed the gentleman from Ohio 
[Mr. Scuenck] would withdraw. This is a 
substantive amendment. ` 

Mr. SCHENCK. I had intended to with- 
draw my amendment to the amendment if I 
could get the previous question; otherwise, 
not. However, I will withdraw it. 

Mr. BULLER, of Massachusetts. Now, 
Mr. Speaker, I will answer the inquiry which 
the gentleman from Ohio [Mr. ScaEncx] chal- 
lenged me to answer as to the effect which an 
affirmative vote upon my proposition to tax the 


| income on the bonds honestly would have upon 


the credit of the country. Let me at first say 
to you, if any gentleman will show the faith of 
this Government has-been plighted that the in- 
come from these bonds should not be taxed in 
any way or form, then I agree that taxing them, 
or taxing the income from them, will injure our 
plighted faith, and that it ought; but there ts 
no man upon this floor so bold as to stand up 
here and say that the faith of the country was 
plighted against taxing the incomes from these 
bonds. So far from that, you expressly said 
they should not be taxed by States or munici- 
palities. On tbe contrary, we have taxed them. 
We have always taxed them. When we began 
to sell them we began to tax them. At first 
the tax was only oneanda half per cent.; after- 
ward raised to three per cent., and afterward to 
five per cent., and at each successive increase 


the plighted faith of the nation. And why? 
Because we did not tax incomes, but only taxed 
consciences, and men did not fear any tax 
which reached their consciences only; and con- 
| cealment of incomes has gone on until the un- 
| clean thing has demoralized the whole country. 


no voice was heard prating about a breach of | 


Now, sir,.we are- about to. fund our debt: 
Suppose in the body of the new.bonds we say 
the income from them ‘shall never in form 
be taxed, no man will then ever stand n 
say that it shall. bè taxed. All the wor 
rely on that. With that assertion of non-taxa- 
tion for any purpose wecan bring in the bonds 
we have out now and fund: them in our. new 
bonds at a lower rate of interest; but if you 
expect that men will give up six per- çent. 
bonds, which you now propose to. declare-are 
untaxable, for four per cent. bonds, let me say. 
you are laboring under a grèat mistake. Make 
an agreement that our new bonds shall not be 
taxed hereafter, and, as we shall keep that 
agreement, you can fand your debt, 

_Mr. HOTCHKISS. How far short of repu- 
diation is it to pass a law compelling the pres- 
ent bondholder to take a lower price for his 
bonds? 

Mr. BUTLER, of Massachusetts. Repudi- 
ation, sir! How much does it fall suort of 
repudiation? We are then to be frightened 
by that word from equal taxation, are we? [ 
can only repeat what I have already said, that 
if any gentleman will show me where the faith 
of the nation has been plighted against this f 
will not press the vote. We shall not repudi- 
ate an agreement we have never made, All 
we do by this, let me repeat again, is to pro- 
vide a mode for collecting the taxes fully and 
honestly; that these taxes be as are those upon 
our own salaries; that is, deducted before we 
get our money. : 

My friend says we must nottax the foreigner. 
Does not every man know that every State taxes 
the foreigner upon the estate which he may 
hold therein? Is not every acre held by a for- 
eigner in every State taxed to build roads over 
which he never rides, and to keep up schools 
to which he never sends his children, and 
generally, too, at a little higher rate than our 
own citizens pay? And why isthis? Because 
it ig to his advantage to have good roads and 
good schools, precisely as it is to his advantage 
pro tanto, to the extent of his investment here, . 
to have the Government pay its way and to 
have revenue by which it shall go on and pay 
the interest due on his securities. 

Let me say, again, and it is not denied, that 
there is not any country in the world which 
does not tax its publie funds; and yet such 
taxation has never before been thought to be 
repudiation, of which we are warned if we do 
so. We never heard anything about repudia- 
tion until we came to the question of taxing 
national bondholders. It was never thought 
to be repudiation to tax the corporate bonds 
i which are equally binding as contracts. 

The gentleman from Ohio [Mr. Scuencx] 
says this isall clap-trap. I beg his pardon. 
There are now more than thirty-five hundred 
million dollars of these bonds, State, city, 
county, town, and municipal, not paying any 
tax; and if taxed as other property is the taxa- 
tion would be over ten million dollars, if we 
could get it all honestly paid, as we should do 
if the tax was retained. 

A Memser. Five or six only. 

Mr. BUTLER, of Massachusetts. My friend 
says five or six. I say if you could get all the 
tax honestly—and I know what I am talking 
about—if you could get the tax of all these 
bonds honestly, it would be quite $10,000,000 ; 
more than one half what you propose to save 
in interest by funding the debt at a lower rate 
of interest. 

Gentlemen tell us credit is the life of our 
nation. Thank God, no! We went through 
the war when we had not a dollar's credit 
|| abroad ; when the money-lenders of Europe 
would not take one dollar of our securities, and 
when the Englishmen not. only did: not take 
our bonds, but plandered our commerce upon 
| the high seas. We were obliged to take our 
| own bonds by a forced loan of legal tenders, 
| because the coffers of all capitalists, at home 
| as well as abroad, were shut against the na- 
|i tion’s necessities. -And the life of the nation 
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was preserved-under those circumstances, and 
tt will be again-if'need shall come, -We need 
no credit abroad. To-day $1,200,000,000. of 
our bonds have gone'to Europe and.escape all: 
taxation, and .our industries are taxed to pay 
the interest; -And when I-bring this. to the 
attention of our overtaxed people; when I speak 
in favor of taxing the bondholders.as a class of 
investors, and making them honestly pay their 
share of our burdens, and: in favor of the: sav- 
ings-banks. andthe: overburdened laborers, I 
am; told that that is-clap-trap! Be it-so.. It 
is such-clap-trap [shall live-with, and I hope 
to God I shall die with, on my lips. 

Tsay again that I am for lessening the bur- 
den of taxation upon the men of moderate 
means and against theescape of large invest- 
ors from taxation: I am for having everybody 
pay taxes fairly, equally, and justly in propor- 
tion to his means. And, while I tax the match- 
box in the cottage of the poor man, I would 
tax the interest on the bond in the safe of the 
banker and the capitalist; and whoever goes 
contrary to that, in my judgment, goes con- 
trary to justice and right, and to maintaining 
an equality of burdens in this country. This 
is no new question, Mr. Speaker. The House 
has voted three times over, by large majoritics, 
in favor of this equalization of taxation. Yet 
we Cannot get it done, because the committees 
of this House stand between the House and 
the people and sustain the exemption from 
taxation of capitalists. The Banking Commit- 
tee stood in the way’ last year. The Commit- 
tee of Ways and Means also stood in the way 
last year, and when ordered by the House to 
report a bill which would have accomplished 
this object they refused to report it, and so 
capital in bonds still goes untaxed. 

[Here the hammer fell. ] 

Mr. SCHENCK. Mr. Speaker, all this sort 
of thing to which we have been listening would 
be very well upon the stump; although even 
there, if sifted to the bottom, with a people so 
sensible as those of the United States are, I 

- do not believe it would have much effect. 
When T spoke of clap-trap, it was when I was 
responding to the charge of the gentleman from 
Massachusetts, that everybody who held Uni- 
ted States bonds was a rascal. 

Mr. BUTLER, of Massachusetts. Idid not 
make that charge. 

Mr. SCHENCK, The gentleman designated 
the: bondholder generally as a rascal. Now, 
when's. man says that, he knows, and we all 
know, at the time he utters it, that such a 
statement is intended to be sensational and an 
appeal to. prejudice. 

Sir, the reason why. it is inexpedient for a 
Government to tax its own obligations in the 
hands of its creditors is because it cannot do it 
without reflecting discredit and injury on the 
Government itself. The gentleman from Mas- 
sachusetts says that there never was a pledge 
given not to tax these bonds. Well, perhaps 
there was not a direct pledge, but I hold that 
there is an implied pledge. When the Gov- 
ernment says to those to whom it appeals for 
money, at home or abroad, ‘Take our bonds 
and we will give you six per cent. interest on 
them,” ‘is not the position changed if the 
Government should thereafter say ‘* We are 
the law-makers, and have all the power on our 
side, and when we come to pay you that six per 
cent, we will take five per cent. off it??? They 
might just as well take off ten or fifty per cent., 
for the principle is the same for fifty per cent. 
or one hundred per cent. as for five per cent. 
A Government placing itsclf in that position 
destroys its own credit. 

Mr. ELDRIDGE. Willthe gentleman allow 
me to ask him a question? : 

Mr. SCHENCK. No, sir; [havenot time. 
Now, as I have said, it seems to me, and 
every one knows it, that itis just such talk as 
this, just such propositions as this, which tend 
to shake the fai:h of people throughout the 
world in the good faith, punctuality, and 
promptitude of the Government of the United 


States in the payment of their debts, and which 


have money -as cheap as they let other nations 
have it; while at the very same time they 
willadmit to you, ifyou go abroad among them, 
that they believe there is no-such wealth, no 
such prosperity, no- such future prospects per- 
taining to any people on the face of the globe 
as to the people of the United States, and that 
there is no. people so well able to pay, if only 
willing. to pay. 

Mr. BUTLER, of Massachusetts. I- dis- 
tinctly deny the correctness of the gentleman’s 
representation. . 

Mr. SCHENCK. It is easy for the gentle- 
man to deny it. But I appeal to the conscious- 
ness and good sense of every one who hears 
me for the truth of what I assert. ` 

I am willing now to rest the whole case on 
the grounds which I have placed before the 
House, and there I will leave it. Bat there is 
one point in regard to which I desire to offer 
a word in the way of reply. The gentleman 
from Kentucky [Mr. Beck] has stated, and 


have repeated, that the Committee of Ways 
and Means, and other members of this House, 
when bringing ia a new funding bill, propose 
to insert a provision with reference to bonds 
issued at some low rate of interest, four per 
cent. or some such rate, that they should not 
be taxable either by the United States or by 
State or municipal authorities, and that thereby 
the whole question is yielded. Notatall. It 
is not put there because we do not think by 
implication we are restrained from it. It is not 
put there because we do not believe it to be 
inexpedient and wrong, and therefore, because 
so inexpedient and wrong, hurtful to the 
nation; but it is put there to shut mouths, to 
prevent attempts that may be made hereafter 
to disturb this question by throwing out prop- 
ositions of this sort, thus hurting our credit. 
We want to write it down in the bond that 
what an honest nation should do we will put 
in unmistakable language in the bond itself 
that we will do; so that the creditors of the 
country may not be afraid to trust us. Ido 
not believe it necessary in law and right to 
put it there; but we put it there in order to 
satisfy those to whom we offer our bonds that 
at some time or other there shall be an end 
put to this eternal discussion of questions about 
whether we mean to keep our faith according 
to the letter of our undertaking or not, thus 
affecting and impairing our credit with those 
who otherwise might rest upon our faith in 
proper secsrity. 

We have spoken the same number of times 
on both sides of this question, and I think we 
all understand this subject. I propose now to 
demand the previous question on this amend- 
ment, leaving’ the rest of the section open to 
amendment. 

Mr. MORGAN. I appeal to my colleague 
to allow me a few moments. 

Mr. SCHENCK. I would with pleasure, 
but there ar- six or seven other gentlemen 
appealing tone. [Criesof ‘ Vote!’ t Vote!” ] 
1 must demand the previous question on this 
amendment. 

The SPEAKER. The Chair is bound to 
advise the gentleman that under the rules he 
would gain nothing by that. The sameamend- 
ment could be renewed with the change of a 
single word. 

Mr. MORGAN. I appeal to the generosity 
| and justice of my colleague to allow me to say 
a few words in reply to him. 

Mr. SCHENCK. My colleague knows that 
there is no one more generous, liberal, and 
amiable than lam. [Laughter.] 

Mr. MORGAN. J know it well, and there- 
fore I make my appeal with confidence. « 

Mr. SCHENCK. Other gentlemen are ap- 
pealing to me in the same way and even in 
more moving terms. [Laughter. ] 

Mr. MORGAN. I beg the honorable gen- 
i tleman to allow me a few minutes. 


prevent: them from letting the United States | 


the gentleman from Massachusetts and others | 


| 


| Hamilton, Hawkins, H 


Mr. PETERS: I would- inquire if debate: 
is not: exhausted on the pending amendment 
The SPEAKER.» Does the gentleman from 
Ohio [Mr. Scuencx] ‘yield to his colleague 
[Mr. Morgan ?] oo, area i 

Mr: PETERS. How:can he yield- to him 

when no debate is- in order? iz 
< Mr. SCHENCK. E want a vote on- this” 
amendment. f : Sake 

Mr. MORGAN, Iagain appeal to my col: 
league to allow me to submit to the House afew.” 
suggestions in reply totheremarks so ably made. 
by himself. [Cries of “ Order!’ and‘‘Votel’’] 

Mr. PETERS. I object to debate. < 

The SPEAKER. The Chair desires to 
arrive at an understanding with the gentleman 
from Ohio. ne 

Mr. SCHENCK. Ishall be compelled: to: 
move.the previous question on the section. 

The SPEAKER. The Chair only desires to 
know what motion the gentleman makes. 

Mr. SCHENCK. What did the Chair decide? 

The SPEAKER. When the gentleman said 
that he would call the previous question on the 
pending amendment, the Chair stated that 
under the five-minutes rule the same amend: . 
ment, with the change of a single word, could.” 
be offered as soon as this amendment was dis: 
posed of, 

Mr. SCHENCK. Idonot care for that. J 
move the previous question on the pending 
amendments, so that we may get a test vote. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The question is now upon 
the amendment of the gentleman from Ken- `: 
tucky, [Mr. Becr, ] which proposes to subject 
the bonds of the United States to five per cent. 
tax on their coupons, as railroad bonds are now 
taxed. ; 

Mr. INGERSOLL. 
is the holder? Pen 

The SPEAKER. Withont regard to who is.’ 
the holder of the bond, the five per cent. to be” 
deducted when the coupons are paid at the 
Treasury of the United States. noe 

The question was taken upon the amend: -. 
ment moved by Mr. Beck; and, upon a divis- 
ion, there were—ayes 78, noes 90. ee 

Before the result of the vote was announced,’ 

Mr. FOX and Mr. FITCH called for the yeas © 
and nays. a 

The yeas and nays were ordered. ae 

The question was again taken; and it was. 
devided in the negative—yeas 78, nays 111, not = 
voting 41; as follows: rane 


_ YEAS—Messrs, Adams, Archer, Axtell, Beck, Bons 
jamin, Biggs, Bird. Booker, James Brooks, Barr, 
Benjamin I. Butler, Cleveland, Amasa Cobb, Coburn; = 
Crebs, Cullom, Dickinson, Dockery, Dox, Dyer, Hla,’ 
Eldridge, Farnsworth, Fitch, Fox, Getz, Gibson, =: 
Griswold, Haight, Haldeman, Hambleton, Hamill 
ay, Hays, Heflin, Holman, 
Ingersoll, Johnson, Alexander H. Jones, Kerr, 
Knott, Lewis, Logan, Marshall, Mayham, MeCor=s 
mick, McNeely, Milnes, Jesse If. Moore, Morgan, 
Morrissey, Niblack, Orth, Potter, Randall, Reeves, 
Rice, Sargent, Lionel A. Sheldon, Sherrod, Joseph 
5. Smith, Stifes, Stokes, Strader, Sweeney, Trimble, 
Tyner, Van Auken, Wells, Whitmore, Eugene: M, 
Wilson, John T. Wilson, Winchester, Witcher, Wood; 
and Woodward—78. 5 
NAYS — Messrs. Allison, Ambler, Ames, Arr 
strong, Arnell, Asper, Atwood, Ayer, Bailey, Banks, 
Barry, Beaman, Beatty, Bennett, Benton, Bingham; 
Blair, Bowen, Boyd, George M. Brooks, Bufiinton; 
Burchard, Burdett, Rodorick R. Butler, Sidne: 
Clarke, Conger, Covode,Cowles, Davis, Dawes, Deze 
ner, Donley, Duval, Ferriss, !inkelnburg, Fisher; 
Garfield, Gilfillan, Hale, Uarris, Hawley, Hill, Hoar, 
Hooper, Hotchkiss, Jenckes, Judd, Kelley, Kellogg, 
Kelsey, Knapp, Laflin, Lash, Lawrence, Loughridge, 
Lynch, Maynard, McCarthy, McCrary, MoGrew, 
McKenzie, Mercur, Bliakim H. Moore, Wiliam 
Moore, Morphis, Daniel J. Morrell, Samuel P. Mor- 
rill, Myers, Negley, Newsham, O'Neill, Packard, 
Packer, Paine, Peck, Peree, Peters, Pheips, Platt; 
Pomeroy, Porter, Roots, Sawyer, Schenck, Sehu- 
maker, Scofield, Porter Sheldon, Slocum, John A, 
Smith, William J. Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stevenson, Stough- 
ton, Strickland, Strong, Lanner, Taylor, Tillma 
Townsend, Twichell, Upson, Ward, William B. Was 
burn, Welker, Wheeler, Wilkinson, Willard, Wile 
liams, and Winans—ill. TA 
NOT VOTI NG—Messrs. Barnum, Boles, Buc 
Buckley, Cake, Calkin, Cessna, Churchill, William 
- Clark, Clinton L. Cobb, Cook, Conner, Co 
Dickey, Dixon, Ferry, Heaton, Hoge, Thomas 


Without regard to who. 
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Lé Jones, Julian; Ketcham, MeKee, Mungen, Pal- 
mer, Poland, Prosser, Ridgway, Rogers, Sanford, 
Shanks. Shober, Stevens, Stone, Swann; Tafe, Van 

Jorn, Van Trump, Van Wyck, Voorhees, Wallace, 
and Cadwalader Ò. Washburn~41. hays 


< «So the amendment was not agreed to: 


- “During the call of the’roll, 

= Mr. COOK said: On this question I am 
‘paired with Mr. Caxn, of Pennsylvania: 
The next question was upon the amendment 
-moved by Mr. Burimr, of Massachusetts, to 

“insert after the words ‘‘there shall-be levied 
and. collected a tax of five per cent. on the 
amount of allinterest or coupons paid on bonds 

. ot other evidences of debt issued and payable 
after more than two years from date” the fol- 
lowing words: 

Which shall be deducted from the interest or cou- 
pons of bonds or other evidences of the indebtedness 
of towns, cities, counties, municipalities, States, or 
of the nation, and paid to the United States by the 
person paying such interest. 

“ The question was taken; and upon a divis- 
ion, there were—ayes 35, noes 94. 
` Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, called for 
the yeas and. nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 24, noes 104; not one fifth voting 
in the affirmative. 

Before the result of that vote was announced, 

Mr. INGERSOLL called for tellers on order- 
ing the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were twenty-one in the afirm- 
ative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered; and the amendment of Mr. Burier, of 
Massachusetts, was accordingly not agreed to. 

Mr. ALLISON. I move to amend the first 
clause of this section by striking out the words 
“five per cent.’ and inserting the words ‘‘three 
per cent.;’? so that this section may corre- 
spond to the other sections in relation to the 
income tax. 

The question was taken upon the amend- 
ment of Mr. ALLISON; and it was agreed to, 
upon a division—ayes one hundred and ten, 
noes not counted. 

Mr. KELLOGG. I move to amend this 
section by inserting after the word ‘‘provided”’ 
the following: 


Thattheshares of earnings, incomes, or gains afore- 
said of any stockholder or depositor in any of said 
corporations, whose whole annual income shall not 
exceed $2,000, shall be exempt from taxation under 
this section: Provided further. 

By the present law, and by the law as pro- 
posed, there are thousands of persons who are 
compelled to- pay a tax upon their whole in- 
come without any deduction whatever, In 
many cases their whole income annually is less 
` than $1,000, and still you compel them to pay 
a five per cent. tax upon every dollar of their 
income. Many of these persons are widows 
and orphan children. It is a policy encour- 
aged by the laws of my own State, and I doubt 
notof many other States, that guardians and 
persons holding trust fands for minor children 
should invest them in banks and savings-banks. 
One reason for this is that the interest on divi- 
dends upon the investments are expected to 
be paid at regular stated periods in each year, 
which is necessary for their education and sup- 
port. These institutions, if well managed, pay 
their regular dividends, and usually they are 
paid semi-annually... And yet every widow 
whose little share in her husband’s estate is 
invested in a bank or a savings- bank, and every 
minor child whose guardian has invested the 
share of such child in one of these institutions, 
is compelled by your law to pay five per cent. 
upon every dollar of their respective dividends, 
though the amount be less than $1,000 or less 
than $100. 

Mr. Speaker, there are banks and savings- 
banks in the State I partly represent, a major- 


ity of whom, stockholders. or depositors, are 
females and minor children. Some of them 
have other. property,-of course; but others of 
them have their all invested- in these institu- 
tions. From the earnings of these institutions 
five: per cent. must. be- paid as income tax to 
the Governmentupon the respective dividends 
to each person, whether that person’s annual 
income is $500 or $100, or less even than this. 
The distinguished chairman. of the Ways and 
Means Committee told us some weeks since 
that only about two hundred and seventy-four 
thousand persons paid an income tax; and 
that ‘‘ everybody likes a tax which somebody 
else pays.” While I concede the frankness 
of the honorable gentleman in giving this as a 
reason why the tax, in his judgment, is not an 
unpopular tax, I must say that it is a miserable 
argument for its continuance. To say that a 
tax is paid by comparatively a few persons, 
and is therefore a popular tax with the great 
mass of the people who pay none, is to admit 
the outrageous injustice and inequality of the 
tax itself. But the honorable gentleman did 
not take into account in his estimate the thou- 
sands of stockholders in banks, savings and 
other institutions, from whom five per cent. 
has been wrested by the rigorous provisions 
of this law, before their dividends have reached 
their hands, without any exemption or deduc- 
tion whatever. 

Take the case of thestockholders of a single 
national bank in my district, the first I hap- 
pened to examine, a list of which stockholders 
may be seen in the Department, at the other 
end of the avenue. Iam sorry to say that I 


have no stock in it, or'in any other bank in‘ 


my State. The capital stock of that bank is 
$500,000. Its whole number of stockholders 
is four hundred and nine, and the average 
amount of stock for each stockholder is less 
than $1,250. Of these four hundred and nine 
stockholders two hundred and thirty-five only 
are males, including a large number of minor 
children. One hundred and sixty-four of these 
stockholders are females, including minors, 
three are churches, three are savings-banks, 
and the remaining four are an academy fund, 
the school fund, and two other institutions. Of 
these stockholders nearly three fourths, or two 
hundred and ninety-four of them, own only 
$1,000 or less than $1,000 each of the stock; 
and yet each of these persons pays five percent., 
without deduction, upon their smallamounts of 
dividend, or rather the bank pays itin the aggre- 
gate, and their dividends are so much less by 
the payment. OFf the remaining stockholders 
ninety-six own less than $5,000 of stock each ; 
and only nineteen of the whole four hundred and 
nine stockholders hold over $5,000 each of the 
stock. And of these nineteen five of them are 
females, oneisan estate, five are the school fund 
and other institutions, four are persons retired 
from business, and only four persons in active 
business of the whole four hundred and nine 
own over $5,000 each of the stock. And this 
bank in its character and the character and con- 
dition of its stockholders is like a score of other 
banks in my own State, and like many more of 
the banks in other New England States. 

Will the honorable member from Indiana, 
on the other side of the House, who rallied to 
the support of the chairman of the Committee 


of Ways and Means on the occasion I have | 


referred to, who represents, as he then told 
us, “a large agricultural district, populous and 
ja good circumstances,” but whose constitu- 
ents do not happen to come within the ‘‘two 
hundred and seventy-four thousand persons” 
who pay this income tax, and who therefore 
finds or believes the tax to be a popular one in 
his district, will he look at a list of stock- 
holders like this and then talk to this House, 
if he can, about “bondholders” and “ bank- 
ers” and “wealthy manufacturers and mer- 
chants” as the only persons upon whom this 
miserable tax falls? 

Ihave presented these considerations to’ show 


the inequality and injustice of this whole system 
of income taxes. While banks.and savings in- 
stitutions are well managed and are prosperous? 
this part of the income taxes is nòt felt-as- ses 
verely and is not so obnoxious. as the income 
taxes paid by the individual ;:but the system 
is unjust‘in this respect: that it taxes the whole: 
income of small stockholdérs whose annual. 
income is less than $1,000, and. admits of no 
exemptions whatever. ‘The committee:-have 
admitted the injustice of taxing salaries: over 
$1,000, without allowing. the exemptions for 
rents, taxes, and other exemptions which are 
allowed in case of incomes of other persons; 
and in this bill they have placed clerks and 
others receiving salaries from the United States 
in the same section and upon the same footing 
as persons deriving their incomes from other 
sources. By this change in the law clerks and 
others drawing their support from salaries will 
have the benefit of the general exemptions 
applying to taxes on other incomes. 

But while the committee have sought to rem- 
edy this injustice in the old law, they have 
gone in another direction to inflict upon a large 
class of persons a similar injustice and wrong. 
Those receiving salaries have the exemption 
of $1,000 at least under the old law; and they 
have by the proposed law, as they ought to have, 
the benefit of all other exemptions. The com- 
mittee have included in the new law all man- 


‘ufacturing companies under the same provis- 


ions as banks and railroad companies. That 
is, every manufacturing company must pay five 
per cent. upon its whole earnings, without any 
exemption whatever, although the stock in the 
company may be divided among twenty stock- 
holders, each of whose share in the dividends 
or annual income may be less than $1,000. 
There may be large stockholders whose income 
will much exceed that sum ; but there are mul- 
titudes of small stockholders who have invested 
what little they have in these companies, and 
whose whole annual income will not exceed 
$1,000, and from these your proposed law will 
take five per cent. from their share in the earn- 
ings of the company, without any exemption 
whatever, unless they have other sources of 
income to meet the exemptions of the law. 

I appeal to members who represent manu- 
facturing districts, if they do not know scores 
of persons of moderate means, mechanics and , 
persons employed in the business it may be, 
who bave small amounts invested in the stock 
of the companies where they are employed, 
and whose whole annual income will not equal 
or exceed the exemptions allowed by the law. 
And yet by this proposed change in the law 
rou will take five per cent. from the share of 
the earnings of each stockholder in the com- 
pany, without deduction or abatement, I in- 
troduced a bill some months since which pro- 
vided for the reduction of the income tax to 
three per cent. with an exemption of $2,000, 
and am very glad this measure of relief seems 
likely to be granted; but I am fully convinced, 
in view of all the objections to this tax, that it 
ought not to be continued in any form whatever. 

Mr. DAVIS. I offer the following as a sub- 
stitute for the amendment of the gentleman 
from Connecticut, [Mr. KeLLoce:] 

After the word “contract,” in the twenty-sixth line 
of section forty-four, insert the following: 

Provided, Phat in all cases where it shall be shown 
by satisfactory proof to the collector who shall have 
reccived the said three per cent. on any dividend, or 
on interest or coupons, from any corporation asabove 
provided, thatthe person owning thestock, or bonds, 
or coupons on which such dividend was declared or 
interest deducted, being a resident of the United 
States, has notreccived any exemption upon income 
in any other form, and has no other income from 
which the same can be deducted, such collector shall 
pay to such person out of the money paid to int by 
such corporation at the rare of three percent. on is 
dividend, or interest, from whieh the tax has. gen 
deducted by said corporation. But such payinen 
shall notin any case exceed the amount of ezomp- 
tion on incomes, as provided by this acts 

Mr. SCHENCK. This’ substitute would 
make the assessor a sort of receiver or trustee 
to take the tax upon the, dividends before dis- 
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tribution, to inquire into the condition of every 
stockholder, and then, at his discretion, pay. 
‘the-money into the Treasury or to,-the stock- 
holder. . I do. not think that this:;would be an 
improvement on our legislation. ‘Chere must 
be some principle at the: bottom of this matter, 
and I think I can state it... By the presentlaw 
there is a distinction, which at first sight seems 
to. be:an inequality, between those who: invest 
in banks and: insurance companies and: those 
who from. partnership engagements, manufac- 
turing operations, or otherwise derive: income 
and make a report of- theirincome.. ‘The latter 
class get the. benefit: of. the deductions ; the 
stockholders of banks and.insurance companies 
do not... The law seeims, therefore, to operate 
invidiously in favor of the one class and against 
the other, : 
But there is a reason lying underneath legis- 
Jation ofthis kind; and if there be a reason 
applicable in the case of banks and insurance 
companies, the same reason applies to man- 
ufacturing companies and other corporations 
instituted for the purpose of making money 
and declaring dividends upon their stock. 


That underlying principle 1 suppose to be 


this: the law contemplates people as either 
natural persons or artificial persons. The nat- 
ural persons present their returns on income, 
get their deductions, and make their payments. 
But when the low creates an artificial person 


or corporation and confers upon it certain, 


exclusive privileges, freedom from personal 
liability and other advantages, the law goes 


further, and is supposed to attach, as it does | 


now attach in the case of banks, this condition: 
‘Tn consideration of our giving you exclusive 
privileges, in consideration of our relieving 
you from personal responsibility, in consider- 
ation of all the advantages you derive from 
being incorporated and converted into an arti- 
ficial person, we shall require that when you 
have made certain net earnings you shall pay 
from. them a.tax of five per cent. to the Gov- 
ernment and then you shall make a distribu- 
tion-on your stock.” 

Upon small stockholders this may occasion- 
ally operate with some little hardship. But 
we mist remember the distinction between 
artificial persons and natural persons, and this 
distinction is the reason of the difference made 
in the mode-of taxation. In consideration of 
the advantages enjoyed. by corporations, in con- 
sideration of their freedom. from personal re- 
sponsibility, their ability to act iù a collective 
capacity, and the other privileges which they 
enjoy, the law requires of each corporation that 
it shall first pay its dues to the Government 
‘and. afterward make its distribution among 
the shareholders. 

“Mr. HOAR. -I wish to point out. to. the 
Honse the fact that the amendment of the gen- 
leman from New York [Mr. Davis] makes the 
collector a judicial officer to judge upon the 
«question of exemption from taxation; and on 
the certificate of that officer the stockholder is 
to-be credited with certain moneys. 

Mr. DAVIS. Since sending my amendment 
to the desk I have changed it so that it is not 
now liable to the objection which the gentle- 
man States. 3 
. The SPEAKER. The amendment of the 


gentleman from New York will be read, as || 


modifed. - 


The Clerk read as follows: 
After the word * contract,” in line twenty-six of 
séction forty-four, insert: 
Provided, That in all cases where it shall be shown, 
by satisfactory proof, to the officer who snall have 
received the said three per cent. on any dividend, or 
on interest, or coupons from auy corporation as above 
provided, thatthe person, owning the stock or bonds 
cor coupons on whieh such dividend was declared or 
interest dedacted, (being i resident of the United 
States,) has not reevived anyexemption upomineome 
ìn cany other form, and bas no other income from 
which the seme can be deducted, the same shall -bo 
refunded to such person under such regulations as 
the Seerctary uf tbe Treasury may provide, at the 
yate of thre: p-r cent. on bis dividend or interest 
frou which the tax has been deducted by said còr- 
‘poration, but such payment shall not in any ‘case 


exceed the amount of exemption. on incomes aspro- } 


vided by this aeb. 0s i AR 
Mr: SCHENCK. -I now move the previous 
question of the section... i i 

:-Mr. BUTLER, of Massachusetts.. Before the 
previous question is seconded I wish to offer 
ań amendment, to strike out-in the seventh line 
of the section the words “sayings institutions.” 

Mr. SCHENCK: I haveno objection to that 
amendment being considered-as pending. 

The SPEAKER. The amendment of the 
gentleman from Massachusetts will be regarded 
as pending. : 

The previous question was seconded and the 
main question ordered. f ine 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. GORHAM, its Secretary, notifying the House 
that that body had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the joint resolution 
(H. R. No. 178) to enable the Secretary of the 
‘Treasury to collect wrecked and abandoned 
property, derelict claims, and dues belonging to 


.the United States. 


The message further announced that the Sen- 
ate had passed a concurrent resolution provid- 
ing for the printing of six thousand extra copies 
of the report from the agricultural depart- 
ment on the diseases of cattle in the United 
States, in which the concurrence of the House 
was requested. 


MESSAGE FROM TILE PRESIDENT. 
A message was received from the President 


| of the United States, by Mr. Horace PORTER, 
one of his secretaries, notifying the House 


that he had approved and signed a joint reso- 
lution (H. R. No. 52) for the relief of Alfred 
B. Winslow, of Portland, Maine. 


INTERNAL TAX BILL. 


The question recurred on Mr. Davis’s sub- 
stitute. 

The House divided; and there were—ayes 
29, noes 68. 

So the substitute was disagreed to. 


The amendment of Mr. KeLLoca was dis- 
agreed to. 


The question next recurred on the amend- 
ment of Mr. Burner, of Massachusetts, to 
strike out the words “ savings institutions.” 

The House divided ; and there were—ayes 
37, noes 62. 

Mr. BUTLER, of Massachusetts, demanded 
the yeas and nays. 

‘The yeas and nays were not ordered. 

So the amendment was disagreed to. 


Mr. KELLOGG. Is it now too late to move 
to strike out the whole section? 

The SPEAKER. Itis. 

The Clerk read as follows: 


Suc. 45. And be it further enacted, That every person 
having the care or management of any corporation 
liable to be taxed under the last preceding section 
shall make und render to the assessor or assistant 
assessor of the district iu which such person has his 
ollice for conducting the busiuess of such corpora- 
tion, on or before the 10th day of the month follow- 
ing that in which any divideads or sums of money 
become due or payable as aforesaid, a true and:com- 
plete return, in such form as the Commissioner of 
Internal Revenue may prescribe, of the amount of 
income and profits and of taxes as aforesaid; and 
there shall be annexed thereto:a declaration of the 
president, cashier, or treasurer. of the corporation, 


. 


; under oath, that the same contains a true and com- 


plete account of the income.and profits and of taxes 
as aforesaid. And for any default in the making or 
rendering of such return, with such declaration 
annexed, the corporation so in default shall forfeit 
asa penalty the sum of $1,000: and in case of any 
default in making or rendering said return, or if any 
defauit in Lhe payment of the tax as required, or of 
any part thereof, the assessment and collection of 
the tax and penalty shall be in accordance with the 
general provisions of law in other cases of neglect 
and refusal: Provided, That in any case where the 


earnings and profits of any corporation mentioned “ 


as above, being in good faith applied to the payment 
of the interest on its debts, shall be insuflicient to 
pay such interest, the tax to be returned under the 
provisions of this section shall not be required to be 
paid until such corporation shall make fuli payment 
of its interest. k ; : 


Mr. INGERSOLL... I move to amend by 
striking out *$1,000,’’ in line seventeen, and 
inserting “$10,000,”’ so that the penalty shall 
be $10,000 instead of $1,000; and I desire to 
call the attention of the House to-what I believe - 
to be the insufficiency. and inadequacy of the 
proposed penalty -of $1,000, attached to the 
provisions of this section, _ The corporations 
included in the forty-fourth section are required 
through their officers to make a report which 
shall contain a statement of their profits and ex- 
penditures, &c. I imagine, Mr. Speaker, there 
are many corporations mentioned in the fore: 
going section which would prefer to pay the pen- 
alty of $1,000 rather than make the sworn state- > 
ment required of its officers. It is an entirely 
inadequate penalty if you really intend to get 
the proposed sworn statement from any of these 
enumerated corporations as to the extent of 
their receipts and expenditures.. This is all I 
desire to say. 

Mr. PETERS. Imove to amend the amend- 
ment by striking out **$10,000’’ and inserting 
¢$1,000,000.’’ 

The amendment to the amendment was dis- 
agreed to. 

Mr. INGERSOLL. I will modify my amend- 
ment so as to make it read, ‘‘not exceeding 
$10,000.” 

Mr. POTTER. Thegentleman does not say 
in whose discretion. 

The amendment was disagreed to. 

Mr. BROOKS, of New York. I move to 
add to the section the following proviso : 


Provided further, That on and after the Ist day of 
January next the duties levied upon the articles 
hereafter named, imported from foreign countries, 
shall be reduced as follows: 

On sirup of cane juice, or melado, or molasses from 
sugar-canc, and on all sugars, and on salt, thirty- 
three and a third per cent. oe 

On coffee and on tea, twenty per cent.; and on pig 


| and scrap iron, twenty-two and a half percent. 


And all imported goods, wares, and merchandise 
here described, which may be in the public stores or 
bonded warehouses on the day of the year this act 
shall take effect, shall be subiected to no other duty. 
upon the entry thereof for consumption than if the 
same were imported, respectively, after that date. 

I desire just to. state that this is the same 
amendment which was offered by the gentleman 
from Illinois, [Mr. Jupp,] and obtained one 
hundred and one votes in the House. 

Mr, ELDRIDGE, I rise to a point of order. 
T submit that the amendment of the gentleman 
from New York [ Mr. Brooxs] is not in order 
for two reasons. ‘he first is, that itis in vio- 
lation of Rule 110, which, asregards any motion 
or proposition for a tax or charge upon the 
people, provides that ‘every such proposition 
Shall receive its first discussion in a Committee 
of the Whole House.’’ This is a new and inde- 
pendent proposition, The second reason. is, 
that the amendment is not germane to the bill. 
The bill to which it is proposed to attach this 
is, it is true, in its title, a billto reduce internal 
taxes, ‘and for other purposes.’? But I say ` 
that there is nothing in the bill which applies 
to anything else but internal taxes, and that the 
title cannot enlarge the purpose, scope, and 
object of the bill. |o. $ 
` Mr. PETERS. I desire to raise the addi- 
tional point of ‘order that this amendment is 
not germane to the bill which the House, bya 


| unanimons resolution, allowed to be considered 


by sections under the five-minutes rale. 

Mr. ELDRIDGE. I consider that that is 
embraced in my point of order. 

Mr. MAYNARD. I raise the further point | 
of order that it is not germane to the section 


| to which it is proposed to append it. 


The SPEAKER, The point presented by 
the gentleman from Wisconsin [ Mr. Expringe]. 
is one of considerable importance, and the 
Chair asks the attention of the House to what 
isinvolved init. It is whether aùn amendment 
relating to taxes usually embraced under the. 
head of the tariff is an amendment germane: 
to an internal revenue biil. ‘The point is ina 
certain sense new. For.gince the revival of 
internal revenue taxation, beginning with 1862, 


1870. 


a 
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the internal revenue laws. have been consid- 
red séparately from the tariff laws by Con- 
gress. But in the early history of this Gov- 
sé@rnment, as gentlemen must. be well aware, 
~ both species of taxes were considered together. 
And in the British Parliament, from which are 
derived the principles of our parliamentary 
‘aw, they- are always considered together ; 
~anternal revenue and tariff being dealt with 
by one measure. ` : : i 
i- Further, in the judgment of the Chair, the | 
‘amendment is germane, from the very neces: | 
“sities of the case, for it might be of the utmost | 
importance in determining the internal revenue | 
“to be derived from any article, to determine 
~~ also what the external revenue shall be from | 
the same article. ‘The judgment of the House | 
might at a very critical time be needed on both 
propositions together, because the one might | 
obviously affect and determine the other. The | 
Chair, therefore, would regard it as a matter 
of very great significance and importance, if | 
the House should decide that, under its rules, 
an internal revenuc tax and an external revenue 
tax could not be considered together. The 
point, however, is one which involves so many | 
grave considerations that the Chair would be 
very far from desiring to force his own judg- 
ment on the House. His opinion is, that under | 
this bill an amendment such as that proposed 
by the gentleman from New York can be enter- 
tained. But in order that the House may be 
left. perfectly free, he submits to the House, as | 
he is entitled to do, the question whether this 
amendment shall be considered as germane. 
Mr. ELDRIDGE. The Chair will pardon 
me for remarking that I think he has not in | 
any way based his decision on our rules. ‘he 
British Parliament has no such rule as ofirs to 
which I referred, and on which I based my first 
point, that this was a new and independent 
proposition, which ought first to be cousidered | 
in Committee of the Whole. | 
TheSPEAKER, That point the Chair would | 
have no hesitation in overruling. 
consent having been given to consider this bill į 
in the House, that would coverallamendments | 
considered to be germane, and hence the only | 
question at issue is whether the amendment | 
submitted be germane. 
Mr. FARNSWORTH. I desire to inquire | 
whether there are no precedents bearing on | 
this point in our own history of the last few | 
years? i 
Mr. SCHENCK. With the permission of | 
the Chair I would direct attention to the fact | 
that the same objection was made to a provis- 
ion for amending the tariff on cigars, included 
in the internal revenue law of last Congress, 
and that the provision was raled to be perti- 
nent to the bill. 
The SPEAKER. The Chair had for the 
moment overlooked that ease, but is glad to 
find the position he has taken additionally sus- | 
tained by recent decisions. Aud he would say | 
further that he has before him at this moment 
oue-of the most important revenue bills ever 
passed in this country, a bill passed by the | 
First Congress, in regard both to tariff and do- 
mestic revenue on distilled spirits, both being ; 
considered together in the same Dill. Fhe | 
Chair therefore would say, while repeating | 
that he does not desire to force his opinion on | 
the House, that in his judgment it is entirely | 
germane to amend an internal revenue bill 
with an external revenue bill, and that the two 
subjects are so connected that it would be a 
great inconvenience if it should become a set- 
tled parliamentary principle that they could 
not be considered together. | 
Mr. BUTLER, of Massachusetts. 
Speaker—— 
The SPEAKER. 
ought to be taken without debate. 
Mr. MAYNARD. I rise to a point of order. 
The SPEAKER. There can only be one 
point of order at a time. 


Unanimous jj 


Mr. | 


The question is one that | 


Mr. MAYNARD. Then I desire to make a 


parliamentary inquiry, and it is whether, if 
the question which the Chair: is about to sub= 
mit to the House shall be decided in the affirm- 
ative, the point of order which I make, thatthis 
amendment is not germane. to this. particular 
section, will still be in time? = < : 

The SPEAKER. «It will, and the Chair will 
hold- it to be: reserved. The Chair has not 
ruled upon that point-yet. He will first sub- 
mit ihe general question to the House. 

Mr. BUTLER, of Massachusetts. I desire. 
to make a parliamentary inquiry. Does not 
this question ‘stand differently trom what it 
would under the rules of the House, because 


| by unanimous consent the gentleman from 


Ohio [ Mr. ScHENcK] was allowed to bring for- 
ward this internal tax bill, to be considered in 
the House, and not in Committee of the Whole. 
Now, under that unanimous consent, that one 
thing may be brought forward, can any other 
thing be brought in? i 

The SPEAKER. The Chair has already 
ruled on that point. When the House agrees 
to consider a bill in the House, instead of in 
Committee of the Whole, it gives its consent 
at the same time to consider all germane amend- 
ments. The Chair is glad to be fortified in his 
opinion by a section of the internal revenue act 
approved July 20, 1868, and as it bears directly 
upon this point the Chair wiil direct the Clerk 
to read it, and he asks the particular attention 
of gentlemen to the proviso to that section. It 
is the same referred to a few moments since 
by the gentleman from Ohio, [Mr. SCHENCK, ] 

The Clerk read as follows: 

“Sue. 87. And be it further enacted, That the Com- 
missioner of Internal Revenue shall cause to be pre- 
pared, for payment of the tax upon cigars, suit- 
able stamps denoting the tax thereon ; and all cigars 
shail be packed in quantities of twonty-five, fifty, 
one husdred, two hundred and fifty, and five hun- 
dred, and all such stamps shall be furnished to col- 
lectors requiring the same, who shall, if there be any 
cigar manufacturers within their respective districts, 
keep on hand at all times a supply equal in amount 
to two months’ sales thereof, and shall sell the same 
only tothe cigar manufacturers who have given bonds 
and paid the special tax, as required by law, in their 
districts respectively, and ta importers of cigars who 
are required to affix the same to imported cigars in 
the custody of customs oflicers.and to persons required 
by law to affix the same to cigars on hand on the Ist 
day of January. A. D. 1869; and every collector shall 
keep an account of the number, amount, and denom- 
inate values of the stamps sold by him to each cigar 
manufacturer and to other persons above deseribed: 
Provided, ‘that from and after the passage of this 
acs the duty on all cigars imported into the United 
States from foreign countrics shall be $2 50 per pound 
and twenty-five per cent, ad valorem.” 

The SPEAKER. The ruling in that case 
was made by the gentleman who occupied the 
chair immediately preceding the present occu- 
pant. 

Mr. WOOD. T would call the attention of 
the Chair to the forty-eighth and forty-ninth 
rules of the House, which govern the proceed- 
ings of the House in cases of this character, 
and I would ask the Speaker whether in his 
judgment the amendment of my colleague 
{Mr. Brooxs] is not excluded by those rules. 

The SPEAKER. The Clerk will read the 
rules to which the gentleman refers, and the 
Chair will then decide the point raised by the 
gentleman, 

The Clerk read as follows: 

"48. No motion or proposition on a subject differ- 
ent from that under consideration shall be admitted 
under color of amendment. No bill or resolution 
shall at any time be amended by annexing thereto, 
or incorporating therewith, any other bill or resolu- 
tion pending before the House. 

“49. When a motion has been once made and car- 
ried in the affirmative or negative, it shall be in 
order for any member of the majority to move for 
the reconsideration thereof, on the same or succeed- 


ing day, and such. motion shall take precedence of | 
| ali other questions, except a motion to adjourn, and 


shall not be withdrawn atter thesaid succeeding day,” 

The SPEAKER. The Chair does not see 
the pertinency of Rule 49 to this case at all. 
in regard to Rule 48, as to whether the amend- 
ment is of a different nature, the Chair has 
already ruled upon that point. ‘This is a tax 
bill, and whether the amendment relates to 
internal or external taxes, it is clearly, in the 
judgment of the Chair, within the power of the 


mit the quéstion to a vote ô 
~My, KELLOGG. -I think 


this ‘question. 


consideration 2?” - 

The question was taken, and decide 
affirmative, upon a division—ayes 116, noes 27: 
_ The SPEAKER. On the point of order 
raised by the gentleman from Tennessee, [Mr. 
Maywarb,] the Chair rules that the. amend- 
ment proposed by the gentleman from New 
York [Mr. Brooks] is not now inorder as an 
independent section, for the reason that the 
House has agreed to go through this bill by 
sections, and until all the sections of this bill 
have been acted upon no additional sections 
are in order. 

Mr. BROOKS, of New York. I suppose, 
as my amendment has been decided by the 
House to be germane to this bill, that after this. ` 
bill has’ been gone through, the floor will be 
awarded to me to move my amendment. 

The SPEAKER. The Chair, in accordance 
with parliamentary practice, will first recognize 
the gentleman from Ohio, [Mr. Scuenor,] as 
having cnarge of this bill. 

No further amendment being offered to sec- 
tion forty-five, the next section, being the last 
section of the bill, was read, as follows: 


Sec. 46. And be it further enacted, That sections 
seventy-three to eighty-seven, inclusive, and ninety- 
eight to one hundred and seventy-one, inclusive, of 
the act of June 30, 1864, chapter one hundred and 
seventy-three, and so much of all acts as aro amend- 
atory ofany of thesaid sections; alsosection thirteen, 
of the act of March 3, 1835, chapter seventy-eight; 
also sections six and thirteen of the act of March 3, 
1805, as amended by the act of July 13, 1866, chapter 
one hundred and eighty-four, be, and are hereby, 
repealed: Provided, That all the provisions of said 
acts shall be in foree for levying and collecting all 
taxes properly assessed or liable to be assessed or 
accruing under the provisions of former acts or draw~ 
backs, the right to which has already accrued or 
which may hereafter accrue under said acts, and for 
inaintaining and continuing liens, fines, penalties, 
and forfeitures incurred under and by virtue thereof. 
And this act shall not be construed to affect any act 
done, rightaccrued, or penalty incurred under former 
acts, but every such right is hereby saved. And for 
carrying out and completing all proceedings which 
have been already commenced or that may be com- 
menced to enforce such fines, penalties, and forfeit- 
ures, or criminal proceedings under said acts, and 
forthe punishment of crimes of which any party shall 
be or has been found guilty: And provided further, 
That no office created by the said acts and continued 
by this act shall be vacated by reason of any provis- 
ions herein contained, but the officers heretofore 
appointed shall continue to hold the said offices with- 
out reappointment until their successors or other 
officers to perform their duties, respectively, shall bo 
appointed as provided in this act; And provided fur- 
ther, hat whenever the duty imposed by any exist- 
ing law shall cease in consequence of any limitation 
therein contained before the respective provisions of 
this act shall take effect, the same duty or tax shall 
be, and is hereby, continued until such provisions of 
this act shall takeeffect; and where ey act is hereby 
repealed no duty or tax imposed thereby shall be 
heid to cease in consequence of such repeal until the 
respective corresponding provisions of this act shall 
take effect. 

Mr. SCHENCK. The Committee of Ways 
and Means have carefully examined all the 
existing laws with a view to ascertain what 
sections provide for the various taxes which 
are done away with by this bill. They find one 
or two errors in the enumeration of those sec- 
tions, as set forth in this section. I am there- 
fore instructed by the Committee of Ways and 
Means to move to amend this section by strik- 
ing ont ail after the enacting clause down to 
the first proviso, and inserting in lieu thereof 
the following: 

That sections seventy-one to eighty-six, inclusive, 
and section ninety-fourand sections ninety-cight to 
one hundred and sixty-seven, inclusive, and sections 
one hundred aud sixty-nine, one hundred and sev- 
enty, and one hundred and seventy-cight of the act 
of Sune 30, 1884, chapter one hundred and seventy- 
three, and so much of all acts as-are amendatory 
thereof: also, sestions six and thirteen of the act of 
March 3. 1868, chapter seventy-eight, and so much 
of all acts as are amendatory ‘thoreof; also, sections 


one and thirteen of the act of March 31, 1868, chap- 
| ter forty-one, be, and are hereby, repealed. 
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Mr.. HOLMAN. I move to amend the 
amendment by excepting from the operation 
of this repealing section section one hundred 
and three of the act of June 380, 1864... That 
section, as amended by the act of 1866, is as 

- follows: ; : oy 

- And be it further. enacted, That every.person, firm, 
company, or corporation, owning or. possessing. or 
having the care or’ management of any railroad, 
canal, steamboat, ship, barge, canal-boat,:or other 
vessel, or any stage coach. or other vehicle, except 
hacks or carriages not running on continuous routes 
engaged or employed in the business of transporting 
passengers for hire; or in transporting the mails of 
the. United: States upon contracts. made. prior to 
August I, 1866, shall be subject to and pay a tax of 
two and onc half per cont. of the gross receipts from 
passengers and mails of such railroad, canal, steam- 
oat, ship, barge, canal-boat, or other vessel, or such 
stage coach or other vehicle: Provided, That the tax 
hereby imposed shall not be assessed upon receipts 
for the transportation of persons or mails between 
the United States and any foreign port; but such 
tax shall be assessed upon the transportation of per- 
sons from a port within the United States through 
a foreign territory to a port within the United States, 
and shall be assessed upon and collected from per- 
sons, firms, companies, or corporations within the 
United States, receiving hire or pay for such trans- 
portation of persons or mails; and so much of sec- 
tion one hundred and nino as requires returns to be 
made of receipts hereby exempted from tax when 
derived from transporting property for hire is here- 
` by repealed: Provided also, ‘Lhatany person or per- 
sons, firms, companics, or corporations owning, pos- 
sessing, or having the care or management of any 
toH-road, ferry, or bridge, authorized by law to 
receive toll for the transit of passengers, beasts, car- 
riages, teams, and freight of any description, over 
such toll-road, ferry, or bridge, shall be subject to 
and pay a tax of three per cent. of the gross amount 
of all their receipts of every description; but when 
the gross receipts of any such bridge or toll-road, 
for and during any term of twelve consecutive 
calendar months, shall not exceed the amount neces- 
sarily expended during said term to keep such 
bridge or road in repair, no tax shall be assessd upon 
such receipts during the month next following any 
such term: Provided further, That all such persone, 
companies, and corporations shall, until the 30th 
day of April, 1867, have the right to add tho tix 
imposed hereby to their rates of fare whenever 
their liability thereto may commence, any limita- 
tions which may exist by law or by agreement with 
any person or company which may have paid or be 
liable to yay such fare to thecontrary notwithstand- 
ing. And whenever the addition to any fare shall 
amount only to thefraction of one cent, any person,or 
company, liable to the tax of two anda half per cont., 
may add tosuch fare one cent in licu of'such fraction, 
and such person or company shall keep for sale at 
convenient points tickets in packages of twenty and 
inultiples of twenty, to the price of which only an 
amount equal to the revenue tax shall be addod: 
And provided further, That no tax under the fore- 
going provisions of this section shall be assessed 
upon any: person, firm, company, or corporation, 
whose gross receipts'do not exceed $1,000 per annum: 
And provided further, That all boats, barges and 
flats not used forcarrying passengers, nor propelled 
by. steam or sails, which are floated or towed by 
tug-boats or horses, and used exclusively for carry- 
ing coal, oil, minerals, or agricultural products to 
market, shall be required hereafter, in lieu of 
enrollment fees or tonnage tax, to pay an annual 
special tax, for cach and every such boatof a capa- 
city oxceeding twenty-five tons, and not exceeding 
one hundred tons, five dollars; and when exceeding 
one hundred tons, as aforesaid, shall be required to 
pay ten dollars; and.said tax shall be assessed and 
colleoton as other special taxes provided for in this 

act. . 


It. seems to me this section ought to be 
retained, impBsing a tax of two and one half 
per: cent, upon the gross earnings of rail- 
road corporations, for that is an exceedingly 
equitable tax, one which fell very fairly upon 
the entire country. It is a tax, too, which 
yields a very considerable amount of rev- 
enue, and I trust the section will not be re- 
pealed. 

Mr. SCHENCK. I wish to make this sug- 
gestion; the various sections which we propose 
to repeal are those which are inconsistent with 
the provisions of this bill, and which provide 
for taxes which by this bill are dropped. The 
proposition of the gentlema: om Indiana 
[Mr. Hormax] is to except „um repeal the 
section which imposes a tax upon the gross 
receipts of railroads, I have no objection. to 
having a vote taken upon his proposition, ex- 
cept that it goes too far. That section one 
hundred and three of the act of 1864 has been 
considerably modified by subsequent acts of 
Congress. He ought to make his proposition 
apply to section one hundred and three of the 
act. of June.80, 1864, and the amendments to 


it in. subsequent acts, if he would have the law 
left as it now stands. . 

Mr. HOLMAN. .That is what I want to do. 

Mr. SCHENCK. Otherwise the gentleman’s 
amendment would revive the whole of section 
one hundred and three, a great deal of which 
has been repealed. I- have no objection to a 
vote on the gentleman’s proposition. I move 
the previous question on the section and pend- 
ing amendments. - 

Mr. ALLISON, I rise to a parliamentary 
inquiry. The chairman of the Committee of 
Ways and Means moves the previous question 
upon the section and pending amendments. 
As this is the last section of the bill, I wish to 
know what will be the effect of the previous 
question with reference to amendments which 
gentlemen may yet desire to offer? 

The SPEAKER. The previous question will 
not cut off amendments in the form of addi- 
tional sections; but it will preclude all further 
amendments to this section and the preceding 
sections. 

Mr. BUTLER, of Massachusetts. I rise to 
a parliamentary inquiry. Will the previous 
question cut off a motion to strike out the 
enacting clause? 

The SPEAKER. That motion is notknown 
in the House; it is a motion peculiar to the 
Committee of the Whole. The motion which 
in the House is: equivalent to striking out the 
enacting clause in Committee of the Whole is 
to lay on the table. 

Mr: STEVENSON. I move that the House 
do now adjourn. 

The motion was agreed to; and (at four 
o'clock and twenty-five minutes p. m.) the 
House adjourned. 


PETILIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. AYER: The petition of John S. 
Kirnan, of Matthews county, Virginia, asking 
to be paid for property destroyed by the Uni- 
ted States gun-boat Crusader, on the 25th day 
of June, 1868. 

By Mr. DAVIS: The petition of Henry N. 
Nichols, and several hundred others, citizens 
of Rochester, New York, protesting against an 
increase of duties on tobacco and snuff, and 
praying for uniform duty on manufactured 
tobacco and snuff. 

Also, a petition of citizens of the State of 
New York, importers and growers of sceds, 
trees, and plants, remonstrating against the pro- 
posed duty of thirty per cent. on seeds, plants, 
&c., imported for sale. 

By Mr. KELLEY: A petition of citizens 
of Philadelphia, praying the repeal of the 
income tax. 

By Mr. McNEELY: The petition of E. H. 
Curtis, and 90 others, citizens of Canton, IHi- 
nois, asking for the passage of a law fixing the 
tax on all manufactured tobacco and snuff at 
sixteen cents per pound. 

By Mr. MYERS: The petition of Mrs. Mary 
Davis, mother of Charles B. Davis, late cap- 
tain company F sixth Pennsylvania cavalry, 
for a pension. 

By Mr. O'NEILL: A petition of citizens 
of Philadelphia, asking for the repeal of the 
income tax. : 

By Mr. RIDGWAY: A petition of citizens 
of Bedford county, Virginia, in favor of a 
uniform tax of sixteen cents per pound upon 
tobacco. ; 

Also, a petition of citizens of Lynchburg, 
Virginia, for the same. 

By Mr. TILLMAN: The petition of John H. 
O'Neal, of Shelbyville, Bedford county, Ten- 
nessee, for removal of political disabilities. 

By Mr. WINCHESTER: A petition of 120 
firms of Louisville, Kentucky, praying that the 
tax on tobacco may be reduced to a uniform 
rate of sixteen cents. 


IN SENATE. 
SATURDAY, June 4, 1870, 
Prayer by Rev. J. G. BUTLER, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and 
approved... , : 
DISTRICT POLICE COURT. 


The VICE PRESIDENT. The Chair will 
state that the Senator from Delaware [Mr. 
Bavard] expects to be absent during the next 
week, and desires to: be excused from service 
upon the committee of conference on the bill 
(H. R. No. 88). to establish a police court in 
the District of Columbia. If there be no 
objection he will be excused, and the Chair 
will appoint in his place the Senator from 
Maryland, [Mr. Vicxrrs.] The Chair hears 
no objection, and it is so ordered. 

PETITIONS AND MEMORIALS. 


Mr. WILLIAMS presented a petition of citi- 
zens of Benton county, Oregon, praying the 
removal of the Indians of the Siletz agency to 
the Alsea Indian agency; which was referred 
to the Committee on Indian Affairs. 

Mr. SUMNER. I present the petition of 
the harbor commissioners of Massachusetts, 
charged with authority, among other things, 
to apply to Congress in proper cases for the 
protection and improvement of the harbors of 
Massachusetts. ‘They set forth a great im- 
provement that is about to be made in Mas- 
sachusetts by the digging of a canal to unite 
what is known as Buzzard’s bay with Barn- 
stable bay. ‘They ask Congress to provide 
means for making a breakwater in Barnstable 
bay which shall be at one of the termini of the 
canal, I move the reference of this petition to 
the Committee on Commerce. 

The motion was agreed to. 

Mr. JOHNSTON presented the petitions of 
William C. Davis, of Prince Edward county, . 
Virginia; of A. H. Ross, of Augusta county, 
Virginia; of William Damron, of Alleghany 
county, Virginia ; of E. D, Graham, of Appling 
county, Georgia; of D. Newton Van Lear, of 
Augusta county, Virginia, and of Alexander 
Brown, of Nelson county, Virginia, praying the 
removal of their political disabilities imposed 
by the fourteenth amendment of the Constitu- 
tion of the United States; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

He also presented the petitions of Allen B. 
Bowie and P, H. Pendleton, of Port Royal, 
Virginia; of James E. White, of King William 
county, Virginia; of W. E. Gaskins, of Fau- 
quier county, Virginia, and of R. H. Garrett, 
of Port Royal, Virginia, praying the removal 
of their legal and political disabilities imposed 
by the fourteenth amendment of the Constitu- 


|i tion of the United States; which were referred 


to the select Committee on the Removal of 
Political Disabilities. i 
He also presented the petition of Joseph W. 
Button, of. Culpepper, Virginia, praying that 
the name ‘‘Joseph W. Britton, of Culpepper 
county,” in line four hundred and eighty-one, 
page 20, of the bill (S. No. 794) to relieve cer- 


| tain persons therein named from the legal and 


political disabilities imposed by the fourteenth 


| amendment of the Constitution of the United 


States, and for other purposes, be changed to 
‘Joseph W. Batton, of Culpepper county ;”° 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. SPENCER presented the petition of 
Alexander MeAlexander, of Lauderdale coun- 


| ty, Alabama, praying the removal of his polit- 


ical disabilities imposed by the fourteenth. 
amendment of the Constitution of the United 
States ; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

He also presented the petitions of S. H. 
Smith, W, Woodward, jr., Lewis R. Smith, 
and B. H. Warren, praying the removal of 
their legal and political disabilities imposed by 
the fourteenth amendment of the Constitation 
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£ the United States; which were referred to 
ve’ select Committed on the Removal of Potit- 
‘al Disabilities. D : 
Mir, SHERMAN. -I present the petition of 
Ri M. Gorwine, attorney of judgment creditors 
a certain prize cases pending in the United 
‘States district court. for the southern’ district 
£- Ilinois, praying thatthe. proceeds.of the 
gale of certain cotton and other property cap- 
‘tured by the Porter expedition in 1864, now 
inthe Treasury of the United States, may be 
paid into said district court, to enable the court 
“tomake distribution thereof according to decree 
rendered in behalf of the claimants. I move 
the reference of the petition to the Committee 
on the Judiciary. 

The motion was agreed to. 

Mr. HAMILTON, of Maryland. I move 
that the papers of Henry R. de La Reintre be 
withdrawn from the files of the Senate and 
referred to the Committee on Claims, accom- 
panied with additional testimony relating to his 
claim, which I have received and now present. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr, HOWE. The joint Committee on the 
Library, to whom was referred a petition of 
certain artists of Boston, praying that thelaws 
of copyright may be amended so as to include 
works of art, have directed me to report back 
the petition and to ask to be discharged from 
its further consideration, the subject-matter 
of it having been provided for in another bill 
pending. 

‘The report was agreed to. 

Mr. HOWE. ‘he same commitiee have 
directed me to report back the petition of 
William Patton, praying for the renewal of 
his copyright for a book called the Cottage 
Bible. ‘The copyright does not expire until 

‘ 1875; and the committee therefore instruct me 
to ask to be discharged from the further con- 
sideration of the petition. 

‘The report was agreed to. 

Mr. HOWE. The same committee, to whom 
was referred the petition of Edward D. Tibbett, 
praying for the appointment of a committee of 
scientific men to examine a model “ planeta- 
rian,” by which can be demonstrated the true 
principles of the solar system, have instructed 
me to report it back. ‘The committee do not 
feel competent to select such a committee, and 
they therefore ask to be discharged from the 
further consideration of the petition. 

The report was agreed to. 

Mr. ROBERTSON, from the select Com- 
mittee’ ou the Removal of Political Disabilities, 
reported a bill (S. No. 969) to relieve certain 
persons therein named from the legal and polit- 
ical disabilities imposed by the Constitution of 
the United States; and for other purposes; 
which was read and passed to a second read- 


ing. 

Rte. ROBERTSON. I desire to state that 
that bill contains the names of over five thou- 
sand persons. 

Mr. RAMSEY. The Committee on the 
Pacifie Railroad, to whom was referred the 
bill (S. No. 963) to encourage the construction 
of 
instructed me to report it back with amend- 
ments and recommend its passage. I will re- 
mark that there is no appropriation of either 
lands or money in this bill, and the Senator 
from ‘Texas [Mr. FLaxacan] who has intro- 
duced it is very anxious for its immediaie con- 
sideration. - 

Mr. FLANAGAN, I hope the Senate will 

.indalge me in taking up the bill now. It will 
not take five minutes to dispose of it. 

The VICE PRESIDENT. The Senator from 
Texas asks the unanimous consent of the Sen- 
ate to consider the bill just reported by the 
Senator from Minnesota at the present time. 

Mr. KELLOGG. Ishould like to bave an 
opportunity to see that bill. 

"My. HAMLIN. Let it be read. 

My. HOWARD. Whatis the title of it? 


ihe International Pacific railroad, have |i 


i 


F7 


Mr. WILLIAMS. - I-do not: object, but I 
wish to state that I desire time during the 


| morning. hour to call-up the joint resolution 


I introduced yesterday. There: is a necessity 
for its immediate passage. I do not object to 
the consideration of this bill. a3 , 

The VICE PRESIDENT. © The bill will be 
reported, subject to: objection. : 

‘Mr. PATTERSON. I give notice: that I 
wish to call up a bill after the morning business 
is concluded. : : 

Mr. OSBORN... I give notice that I desire 
to call up a Senate bill during the morning 


hour. 

Mr. EDMUNDS. 4 give notice that I insist 
on the Calendar of resolutions. 

The VICH PRESIDENT. Does the Sen- 
ator object to the consideration of this bill? 

Mr. EDMUNDS. Iam afraid I came in too 
late to object to that. 

The VICK PREQIDENT. The Senator from 


| Texas asks unanimous consent to proceed to 


the consideration of the bill (S. No. 963) to 
encourage the construction of the International 
Pacific railroad. 

Mr. HAMILTON, of Texas. 
the passage of that bill. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed upon the Calendar. 

BILLS INTRODUCED. 


Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 970) to authorize the Pacific railroads to 
take up coal lands necessary to operate their 
roads; which was read twice by its title, re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 971) to carry into effect the deerce of the 
circuit court of the United States for the south- 
ern district of New York in the case of the 
schooner L. S. Davis and her cargo; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. POMEROY. Igivenotice of an amend- 
ment to the bill (S. No. 566) to make a grant 
of land to aid in the construction of a railroad 
in the Territory of Dakota. I move the pro- 
posed amendment be printed. 

The motion was agreed to. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 972) 
to extend to the State of Nevada the provisions 
of the act of September 28, 1850, to enable 
the State of Arkansas and other States to re- 
claim the swamp lands within their limits ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

PAY OF CENSUS-TAKERS. 

The VICE PRESIDENT. Senate resolu- 
tions are now in order. 

Mr. WILLIAMS. If there be no further 
morning business, L move that the Senate now 
proceed to the consideration of the joint reso- 
lation 1 offered yesterday in reference to addi- 
tional compensation to the assistant marshals 
for taking the census. 

The VICE PRESIDENT. The morning 
business is concluded except the Calendar of 
resolutions. 

Mr. CHANDLER. 
of resolutions to be gone through with, as I 
have a resolution there which I wish to have 
acted upon. 

The VICE PRESIDENT. 


I object to 


T'he Senator 


1 ` > . . 
! from Michigan insists on the regular order. 


Mr. WILLIAMS. I wish the Senator would 
allow me to make a statement in reference to 
this resolution. It will take no time. 


Mr. CHANDLER. It will not take more 


| than a moment to go through the Calendar of 


resolutions. 

Mr. WILLIAMS. It will take all the morn- 
ing hour; and I am advised. by the Superin- 
tendent of the Census thatthe taking of the 


| census in the - Pacific States will be a failure, 


I desire the Calendar | 


everybody there: is refusing: to:-haye anything 
to-do with the work, uriless:thereis some proi 
vision: for additional compensations: He-has 
réceived intelligence to that effect: * : Fhe busi- 
ness is-entirely suspended, and-he desires this: 
resolution passed so that he ‘can telegraph it 
at once to the Pacific coasts: oic diine y 

Mr. SUMNER. I have no doubt the Sen- 
ator from Oregon is right about-that for when 
the census question was under consideration 
I gave a great deal of attention-to that precise 
point; and I satisfied myself that: the taking 
of the census would be a failure in that portion 
of the country unless there was some change 
in that respect. 

Mr. WILLIAMS. The Superintendent of 
the Census has received telegrams to that effect. 
I ask unanimous consent to consider that joint 
resolution now. 

Mr. CHANDLER. 
bate? 

Mr. WILLIAMS. No debate at all. 

Mr. CHANDLER. I merely want the morn- 
ing business to be gone through with. 

The VICE PRESIDENT. The joint reso- 
lution will be read, subject.to a demand for the 
regular order. f 

There being no objection, the joint resolu- 
tion (S. R. No. 212) in relation to the com- 
pensation of assistant marshals for taking the 
census of 1870 was read the second time, and 
considered as in Committee of the Whole. 

Mr. CORBETT. I have received a commu- 
nication from the Superintendent of the Census 
on this subject, which I ask to have read. 

The Chief Clerk read as follows: 


Will it lead to any de- 


{Extract.} 
WALLA WALLA, WASHINGTON TERRITORY, 
May 1, 1870. 
S *  # # + Out of the ten assistant 


IR: 
marshals to whom I have sent commissions, but two 
have accepted as far as heard from. 
Respectfully, your obedient servant, 
i, S. KBARNEY, 
United States Marshal, Washington Territory. 
Hon. Francis A. WALKER, eae 
Superintendent of Census, Washington, D. C. 
CENSUS OFFICE, June 3, 1870. 
Copy respectfully furnished for the information of 
Hon, H. W. Corser, United States Senate. 
The matter is one of instant importance. . 
The difficulty of obtaining suitable persons arises 
from the alleged inadequacy of compensation. 
FRANCIS A. WALKER, 
Superintendent. 

Mr. BAYARD. Mr. President, in regard 
to this matter I thinkit will be found on refer- 
ence to the census bill, which passed Congress 
at the present session, that there is already 
authority given to the Secretary of the Interior 
to increase the compensation of assistant mar- 
shals fifty per cent. in the more sparsely settled 
portions of the country. I believe that includes 
every one of the far western States. ; 

Mr. WILLIAMS. ‘The Senator is laboring 
under a mistake. That provision was stricken 
out in the committee of conférence, so that 
there is no provision by law for making addi- 
tional compensation. 

Mr. BAYARD. The Senator may be more 
accurate than I am; but Iwas a member of 
the committee of conference. It is a conflict 
of memory between us on the subject. I re- 
member very well that the original census act 
was passed in May, 1850, and that in August 
of the same year an amendment to that act 
increasing the compensation in the discretion 
of the Secretary of the Interior was passed, and 
it was acted under in 1860 as if it was still ia 
existence, although in point of fact the amend- 


i atory law applied only to the census of 1850. 


When this census matter came up at the 
present session I participated in the delibera- 
tions of the committee that considered the bill 
as sent to us from the House of Representa 

tives, and also in the conference which subse 

quently arranged the differences between the 
two Houses. ‘The Senator trom Oregon may be 
entirely right; but. my impression, based on 
my memory, is that there was 8 continuation 
of the act of August, 1850. 
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<Mr WILLIAMS: -I will state:to the Sen- 
ator from Delaware that:when that conference 
report .was-before the Senate I inquired of the 
chairman of thé committee particularly in-refer- 
ence to. that subject, and: he advised. me. that 
there was:no such provision in the: bill, and ‘that 
it was wholly unnecessary, because the persons 
employed to take: the census in. the new. States 
received a larger compensation-under existing 
laws than those who took the census-in the 
more:thickly populated States, in-which he was 
entirely mistaken. -J-will say tothe Senator tbat 
Thave-seen the Superintendent of the Census 
this: morning on the subject, and he does not 
understand the law in that way at all, and is 
very much:concerned about this matter: Heis 
overwhelmed with applications, and feels him- 
. self-unable to act. without further legislation. 

Mr. BAYARD. Then I would ask my hon- 
orable friend. from Oregon to amend his.reso- 
lution so that it shall be confined to the sparsely 
settled portions of the country.” I am perfectly 
convinced that the census of the United States 
can be well taken, and that the positions of 
enumerators, or assistant marshals, will be 
eagerly accepted in the more densely ‘settled 
parts of the country under the law of 1850 as 
it stands. ` There has been no difficulty in that 
respect, and if there has been any difficulty at 
all it has been. in the competition of men to 
obtain the places. In the more thinly settled 
portions of the country a different rule was 
found necessary: in, 1850, and I believe the 
cause for.that rule exists to-day. I suggest, 
therefore, that there should be a modification 
of the resolution, and that the more thinly set- 
tled portions of the country in which this extra 
compensation, not to exceed fifty per cent., may 
be allowed, should be designated. I kuowthat 
was in a bill which I drew myself, and which I 
thought had been approved by the committee 
of conference; but it seems I was mistaken. 

Mr. STEWART. There is nothing of the 
kind in the law. 


Mr. BAYARD, ‘There was in the bill as 


reported by the Senate committee and passed. 


by the Senate, although it may not have been 
concurred in subsequently by the House of 
Representatives, and therefore may have been 
omitted by the conference committee. 

Mr. WILLIAMS. Iwill state to the Sen- 
ator that the provision contained in this joint 
resolution passed the House of Representatives 
as apart of the census bill; aud it having 
already received the approbation of the House, 
I supposed it would be passed with less diffi- 
culty there if we should now send it to them as 
a separate resolution. It is almost impossible 
to describe the particular localities to which 
this should apply. No doubt in the eastern 
and middie States the present compensation to 
census-takers is entirely adequate, and there 
of. course the Secretary of the Interior will 
allow no other compensation than is now pro- 
vided by law; bat in the western States, and 
especially in the Pacific States and in the Ter- 
ritories, there is a necessity that he should have 
the power under certain circumstances to add 
to the present compensation, and there is no 
way of describing by geographical limits the 
precise lines to: which this resolution should 
apply. I hope, therefore, the Senator will allow 
it to pass as itis. 1t will be impossible to meet 
his views, as he suggests them, by an amend- 
ment to the resolution. 

Mr. STEWART. I rise simply to suggest 
that it is impossible to compensate men prop- 
erly for taking the census in a sparsely settled 
country where there are people scattered over 
it.in different places, under therule as to mile- 
age prescribed by the presentlaw. What mis- 
led the committee, in examining the subject, 
was the example of New Mexico. There there 
was a large area for mileage, and the people 

living near together in a few places, the rule 
established allowed pretty good compensation ; 
but-when you come to Nevada or Oregon or 
Washington Territory, or any of Lhose sparsely 
settled States or Territories, in which there are 


settlementsat very many points scattered about, 
there’ is. no leeway. for’ mileage, «and: conse- 
quently it is impossible to procure proper’ men. 
The Secretary must have discretionary power. 
It will be impossible to make a general: enact- 
meat to meet all the cases: - There must be 
some discretion in the Secretary. ‘ 

Mr. CORBETT. F will state that by the 
previous law; in 1850, there was allowed in Cali- 
fornia and Oregon one hundred per cent. ad- 
vance over and above the pay allowed in the 
densely populated States. This resolution pro- 
vides for only fifty per cent. additional, and 
in my opinion it will be difficult to procure the 
taking of the census with'this-‘allowance of only 
fifty per cent. additional. i 

Mr. BAYARD. : By reference to the law of 
1850, passed on the 30th of August, a law sup- 
plementary to the census act of that year, it 
will be seen that it was provided in the first 
section— ; ` 

‘‘That the Secretary of the Interior be, and he is 
hereby, authorized to increase thè compensation 
allowed the marshals or agents and their assistants 
for taking the seventh census in California, Oregon, 


Utab, and New Mexico, so as to secure the prompt 
and faithful execution of the work.” 


Section four provided— 


“ That in any of the districts of the United States 
where causes beyond the control ofthe marshal shall 
have tended to delay the taking of the census, so that 
the same could not betaken and return thereof made 
within the time prescribed by the act of 23d May, the 
Secretary of the Interior may, if he sees proper, 
extend the time to any day not later than the Ist of 
January, 1851.” : 

And it also provided that the officers of the 
United States should lend their aid in having 
the census taken. It certainly is a very serious 
question for us by a resolution of this kind, 
without a reference to any committee, without 
the consideration of any committee, to increase 
the fees of all the assistant marshals of the 
United States fifty per cent. at once, 

This matter was considered by the Senate at 
the time the census bill of 1870 was passed ; 
fully debated, fally considered. The honor- 
able Senator from Massachusetts [Mr. Sumner] 
was one of the chief opponents of the law of 
1850 upon this very ground of the lack of ade- 
quate compensation to the assistant marshals. 
The Senate passed upon that. A sense of duty 
compels me to object to the passage of this 
resolution in its present shape as containing a 
vast body of expense incurred without the 
usual guards which should attend such legisla- 
tion. 

I believe, however, that it was the intent of 
the committee of the Senate upon the census 
that the compensation for the deputy marsbals 
in the more sparsely- settled regions of the coun- 
try should be increased in the discretion of the 


Secretary of the Interior, not to exceed fifty. 


percent. Ifthe honorable Senator from Ore- 
gon, therefore, will modify his resolution so as 
to limit it to California, Nevada, and Oregon, 
and the Territories of Utah, New Mexico, Wash- 
ington, Colorado, and Wyoming, I shail with- 
draw any objection to the passage of the reso- 
lation. 

I had the impression that the law provided 
for this extra compensation in those particular 
localities. I believe it was the intention of 
the Senate committee that it should so provide. 
If that provision was stricken out, it must have 
been on the motion of gentlemen from the 
House upon that conference committee. But 
I am well aware that this subject of general 
compensation was discussed in the Senate and 
in committee; and the proposition for a gen- 
eral increase was voted down. he committee 
were unanimous upon that point. I think 
there should be a limitation. 

Mr. SPENCER. I hope the Senator from 
Oregon will not accept the suggestion of the 
Senator from Delaware. I have received my- 
self several letters from gentlemen appointed 
enumerators in my State, in the mountains 
or sparsely-settled portions of the State, who 
say itis impossible for them to take the census 
on account of the small compensation allowed, 


which -wilk not pay their expenses. I have 
received six or seven letters to that effect, one 
yesterday from one of the largest mountain 
counties: in Alabama, from a most accom- 
plished gentleman there; and I should regret 
‘to see hior lose the place. .” ; 

The VICE PRESIDENT... Does the Sen «= 
ator from Delaware move an amendment? : 

Mr. BAYARD.» Prior to that, I will remark ° 
that the honorable Senator from New York 
[Mr. Conguine] is the chairman of the appro- 
priate committee. to which this resolution, I 
think, should be referred. -It provides for a 
vast increase in the expense of tuking the en- 
tire census, and practically. we all know that 
if you leave this matter to the discretion of the 
Secretary of the Interior or the Superintend- 
ent of the Census to apply it to one case, he 
will be necessarily compelled by pressure to 
apply it to all. 

Mr. DAVIS. I would suggest to the hon- 
orable Senator from Delaware that this reso- 
lution could be amended by adding to the 
proviso, which now reads ‘‘that in no case 
shall such increase exceed fifty per cent. of 
the amount of compensation now allowed by 
law,” the words ‘‘or apply to the States of 
Louisiana, Arkansas, or any State east of the 
Mississippi river ;’’ so as to limit the operation 
of it to the west of the river. ; 

Mr. SHERMAN. I would insert at the end 
of the fourth line these words, which I think 
cover the case: ‘‘in the Pacific States, and in 
the Territories.” 

Mr. BAYARD. Is that sufficiently definite ? 

Mr. SHERMAN. Yes, sir; they arespoken 
of in the census law as the Pacific States. 

Mr. BAYARD. I would say, “this shall 
apply only to States and Territories west of 
the Mississippi river.” 

Mr. SHERMAN, If amended as I propose 
the resolution will read: i 

That the Secretary of the Interior be, and he is 
hereby, authorized to increase the compensation of 
assistant marshals in the Pacific States and in the 
Territories in taking the census of 1870, whenever in 
his judgment such increase shall be necessary: Pro- 
vided, That in no case shall guch increase exceed 


fifty per cent. of the amount of compensation now 
allowed by law. 


Mr. BAYARD.. That will suit me. 

Mr. DAVIS. I think the amendment of the 
Senator from Ohio is proper. : 

Mr. SHERMAN. Í would not myself vote 
for this resulution as proposed by the Senator 
from Oregon ; but 1 think inthe largeand almost 
boundless Territories and States on the Pacific 
coast, especially in Oregon and Nevada, it 
might be difficult to get persons to take the 
census under the present law, principally, per- 
haps, beéause of a misapprehension of what 
the law really allows them. I wish to preserve 
the existing law of 1850, and to make a dis- 
crimination in favor of the tar off States and 
Territories. I am very well satisfied, from the 
| pressure on me for appointments to the place 
of assistant marshal iu the State of Ohio, that 
there will be no difficulty in getting good men 
in most of the States. Some of the best men 
are engaging in that matter; partly, perhaps, for 
their own purposes. I submit the amendment’. 
I have indicated. 

Mr. SPENCER. Thope the amendment of 
the Senator from Ohio wili not be adopted. 

Mr. MORTON. I hope the amendment sub- 
mitted by the Senator from Ohio will not be 
adopted. f 

Mr. EDMUNDS. Lask the Senator to allow 
it to be reported first, so that we shall under- 
stand his remarks. 

The VICK PRESIDENT. ‘The Secretary, 
will report the joint resolution as it will stand 
if the amendment of the Senator from Ohio 
should.be agreed to. 

The Cuter Cuerx. The resolution, if amend- 
ed as proposed, will read: 

That the Secretary of the Interior be, and he is 
hereby, authorized to increase the compensation of 


assistunt marshals in the Pacifie States and in the 
Territories in taking the census of 1870, whenever, - 


j in his judgment, such increase shall be necessary : 


` the statistics themselves. 
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Provided, That in.no case-shall-such increase exceed 
fifty per cent. of the amount of compensation now 


allowed by law. 


Mr. MORTON. I- think this resolution 
ought to be allowed to stand just as it is, leav- 
ing it in the discretion of the Secretary of the 
Interior to increase this compensation where 
ever it may be necessary. l have received 
letters from my own State showing that. in 


. some parts of the State, the newer parts, where 


the population is sparse, it will.be diffieult to 
get good men to take the census for the pres- 
ent compensation. ‘There are such regions in 
the States of Ohio, Ilinois, Minnesota, Wis- 
consin, and in all the western States; and in 
all the southern States there are counties and 
districts so sparsely populated that it will be 
difficult to get good men to take the census for 
the present compensation. Therefore this mat- 
ter should be left just as it isin the resolu- 
tion as it stands, to the discretion of the Sec- 
retary of the Interior to allow this extra com- 
pensation in such sparsely settled districts, 
wherever they occur—whether east or west 
of the Rocky mountains or the Alleghany 
mountains makes no difference. Wherever 
there is a sparsely settled district or county 
where good men cannot be obtained to take 
the census. for the present compensation, the 
Secretary of the Interior ought to be allowed 
to increase the compensation. 

Mr. CORBETT. In conversation with the 
Superintendent of the Census he informed me 
that in some of the southern States it would 
be very difficult to take the census 

Mr. EDMUNDS. If this debate is to goon 
I must call for the regular order. 

Mr. WILLIAMS and Mr. MORTON. Let 
us have a vote. 

Mr. EDMUNDS. 
be enforced. 

The VICE PRESIDENT. This joint reso- 
lution was taken up subject to a demand for 
the regular order. 

Mr. EDMUNDS.. If we can have a vote I 
will not press the call now. 

Mr. SPENCER., L move to postpone all 
prior orders, with a view of proceeding with 
this resolution. í 

The VICE PRESIDENT. The regularorder 
is the Calendar of resolutions laid over. ' 

Mr. EDMUNDS. If we can have a vote 
now, I will withdraw the demand. 

Mr. NYE. By permission of the Senator 
from Vermont, 1 wish to make a statement. 

The VICE PRESIDENT. The Senator from 
Oregon [Mr. Corperr] was on the floor when 
the Senator from Vermont demanded the regu- 
lar order. 

Mr. EDMUNDS. _ I withdraw the demand 
for the present. 

Mr. CORBETT. The Superintendent of the 
Census informed me that in many of the south- 
ern States it would be very difficult indeed to 
take the census, owing to the fact that the 
slaves are now free and are scattered over a 
large extent of country, and the taking of the 
census will bea very different matter from what 
it was when they were held as slaves. ‘Then 
their masters were interested in the subject, 
and gave in the enumeration to the marshals. 
The marshals went to the'planters, and they 
gave the statistics. Now, the marshals will 
have to go around to every little cabin aud take 
It does seem to me 
that this matter should be left in the discretion 
of the Secretary of the Interior. We certainly 
can trust the present Secretary of the Interior 
todo this. I hope the amendment will not be 
adopted, ` 

“Mr. NYE. I merely desire to say that I 
received a letter from the marshal of my own 
Siate yesterday, in which he said that he could 


Then let the fourth rule 


- get but two persons in the thickly settled por- 


“4. -erators. 


tion of the country to take the position of enum- 
I wrote back to him saying that I 
did not suppose it would be possible to do it. 
That is my testimony. 


Mr. SAWYER. {hope this resolution will 


pass without the amendment- of the Senator 
from Ohio; and I wish to call attention to the 
rule which prevails for ascertaining the mile- 
“age G o uot 3 : 

_ Mr. WILLIAMS. . I hope the Senator will 
allow. us to take. a vote without going into that 
discussion... i ee. PËR 

. Mr. SAWYER. I will not go into that dis- 
cussion except to say two or three words. The 
rule which now exists by law is a rule having no 
possible arithmetical proportion to the actual 
mileage. It is a mere guess from beginning to 
end, and has not one particle of mathematical 
principle to restupon. There is not one chance 
in a million that the actual mileage can be or 
will be calculated by that rule, and I defy any 
mathematician in the country to prove the 
opposite of that statement. In the next place, 
in the taking of the last census there were cases 
in which, under that rule, marshals got $1 60 
or $1 70 a day and other marshals got thirty- 
two dollars a day. If those are not reasons 
for the adoption of this resolution, I do not 
know what are. 

Mr. SAULSBURY. I suggest to the Sen- 
ate that there need be no practical difficulty 
about this matter. I will undertake to find 
men enough in my own State who are good 
Republicans to take the census throughout the 
whole United States for the present salary. 
They are very desirous of hoiding office under 
the Federal Government, and they set out very 
early in this campaign, with the aid of their 
fellow-citizens of African descent, to carry that 
State, in-the hope of getting some Federal 
offices. I believe they have abandoned all 
idea of that now, and { think we can send a 
band of pilgrims from there around the United 
States to take the census at the present prices. 
{Laughter.] I tender the offer to the Senate, 
and | have no doubt we shall be able to find 


the men. 
The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Ohio. 
The amendment was rejected. 


_Mr. DAVIS. I move to amend the resolu- 
tion by adding the following: 

Nor shall this resolution apply to any State east 
of the Mississippi river, or to the States of Missouri, 
Iowa, Arkansas, or Louisiana. 

Mr. SPENCER. I hope that amendment 
will be voted down. 

Mr. DAVIS. I ask for the yeas and nays 
upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 87; as follows: 

YEAS—Messrs. Anthony, Bayard, Cameron, Cas- 
serly, Davis, Edmunds, Fowler, Hamilton of Mary- 
land, Harlan, Morrill of Vermont, Saulsbury, Sher- 
man, Sprague, Trumbull, and Vickers—15. 

YAYS—Messrs. Abbott, Boreman, Brownlow, 
Buekingbam, Chandler, Cole, Corbett, Drake, Ferry, 
Flanagan, Gilbert, Hamlin, Harris, Howard, Howell, 


Patterson, Pomeroy, Pool, Pratt, Ramsey, Rice, Rob- 
ertson, Ross, Sawyer, Schurz, Scott. Spencer, Stew- 
art, Sumner, Thayer, Willey, and Williams—37. 

ABSENT —Messrs. Ames, Carpenter, ‘astell, Conk- 
ling, Cragin, Fenton, Hamilton of Texas, Howe, John- 
ston, Kellogg, Lewis, McCreery, Norton, Revels, 
Stockton, Thurman, Lipton, Warner, Wilson, and 
Yates—20, 


So the amendment was rejected. 


Mr. BAYARD. I do not propose to delay the 
passage of this measure after it has so appar- 
ently received the assent of a large majority 
of this body, composed of intelligent gentle- 
men who understand now, l believe, pretty much 
what they are voting for; but I must be per- 
mitted to present to the Senate one comment. 
Here is a proposition to increase the compen- 
sation of a very large class of public employés 
one half, aud this is done in face of the tact 
that in the more densly populated portions of 
the country they are the best-paid class of men, 
in proportion to the capacity demanded from 
them and the character of duty required from 
them, of any class that I know of. ‘There is, 
I believe, no oceupation sought for more con- 
stantly, in regard to which there. is so much 
conflict for the appointment, as your assistant 
| marshals for taking the census. The Senate 


McDonald, Morrill of Maine, Morton, Nye, Osborn, | 


have deliberately refused to restrict-thisincrease, 
of compensation ; for every man knows practi-: 
cally thatif you give itin one case, leaving open 
to the officer his mere discretion to guard him 
in other cases, it amounts toa. general Jaw:to 
pay the increase to the whole ;' for pressure wi 
be brought upon him, each man’s eloquence and. 
each man’s interest, to: induce him to extend. 
the same pay to all alike. ‘ ERE 

Sir, itis a strange commentary upon thepro- 
fessions.in favor of retrenchmentand-economy 
of those who have the control of the law: 
making power in this country, that in face of 
the taxation under which this country is to-day 
groaning, in the face of the necessity for econ- 
omy in every branch of the public service, the 
Senate should refuse to restrict their present 
action to those. sections of the country where 
reasonably there may be a necessity for this 
increase; I mean the more thinly settled por- 
tions of the country, where it was my impres- 
sion we had by law provided for this very in- 
creased compensation. I had been in hopes that 
in the Stateslying upon the Pacific coast, in the 
States where the population is more scattered, 
there would be this discretionary power in the 
Secretary of the Interior to reward these offi- 
cers according to ‘their work; but the Senate 
seem disposed, in face of the facts, to pay the 
men who to-day earn from fifteen. to twenty 
dollars daily in the more densely populated 
States by avery easy day’s work, fifty per cent. 
more, for the same reasons that they give toa 
man who is earning two or three dollars, and 
doing it by severe riding and labor in thinly 
populated States, an increase of fifty per cent. 
upon that small sum. If this resolution is to 
be passed J call for the yeas and nays upon its 
passage. 

Mr. MORRILL, of Vermont.. I offer the 
following amendment, to come in. at the end 
of the resolution: . 

Nor more than five dollars per day for tho time 
actually employed. : 

Mr. WILLIAMS. I only wish to say that I 
hope that amendment will not be adopted, for 
the reason that it costs that amount’of money 
to travel in the State of Oregon and in these 
Territories. 

Mr. TRUMBULL. Let me ask the Senator 
from Oregon if he will accept ten dollars, so 
that we may have some limit? 

Mr. WILLIAMS. Certainly; I have no 
objection to that. é 

Mr. MORRILL, of Vermont. I decline to 
modify the amendment in accordance with the 
suggestion of the Senator from lilinois; bat I 
will modify it by saying six dollars. 

The VICE PRESIDENT. The Senatorfrom 
Vermont modifies his ainendmentsoas to make 
the sum six dollars. 

Mr. STEWART. That will not do, because 
in my State you could not travel for less than 
six dollars a day for actual expenses. 

Mr. DAVIS. Iask the honorable Senator 
if men can breathe in his State for six dollars 
aday? [Laughter.] 

Mr. STEWART, That depends very much 
on the condition of their lungs. [Laughter.] 

Mr. WILLIAMS. | wish to state to the Sen- 
ate that a traveler in Oregon, Idaho, and that 
region of country is compelled to pay a dollar 
in gold for each meal of victuals. Then 
there are the expenses of the horse to be paid, 
if he travels on horseback; and that is a neces- 
sity in traveling through that country. Ifa 
man’s personal expenses are from three to four 
dolarsa day, besides the expenses of his horse, 
how much can he make in taking the census? 

Mr. TRUMBULL. I understood the Sen- 
ator to say he would be content with ten’ dol- 
lars; will he take eight? I will make that 
motion, if he will agree to it. . 

Mv. WILLIAMS. I suppose eight dollars 
would answer. 

Me. TRUMBULL, Th 
the amendment - by. striking 
inserting “ eight?!” 


ht?” ; aan 
‘The VICE PRESIDENT. The question is 


Then I move to amend 
out six’? and 
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on the sdmendment to the amendment, to make 
ib eight dollars. ee a oe 

Mr. FOWLER. I should think that would 
be more than the compensation under the res- 
olution itself. . 

Mr. TRUMBULL. -The amendment does 
not compel the payment of eight dollars, but 
provides that in no-case ‘shall it exceed eight 
dollars; and I will say to the Senator from 
Tennessee that we shall save thousands and 
thousands: ‘of dollars by limiting it to eight 
dollars. 

Mr. MORRILL, of Vermont. There is a 
proviso to the resolution that the increase shall 
not exceed’ fifty per cent. I desire to limit 
that fifty per cent. so that it shall not exceed a 
cértain amount. per day. : 

Mr. WILLIAMS. There seems to be a 
great apprehension here in trusting the Secre- 
tary of the Interior with power to increase this 
compensation as circumstances may require. 
Underthe old. law this power existed, and yet 
to the marshals and deputy marshals in certain 
of the Territories no additional compensation 
was made at all. In the Territory of New 

. Mexico, when the last census was taken, there 
was not a dollar of extra compensation paid to 
the marshals or deputy marshals, although the 
Secretary of the Interior had the power to in- 
crease their compensation ; while to the mar- 


shals and deputy marshals in other portions of || 


the country there was an additional compen- 
sation given. It is impossible to do this work 
unless there is some discretion left to the Sec- 
retary of the Interior. 

Mr. CHANDLER. I must call for the reg- 
ular order. This debate will not end. 


CALENDAR OF RESOLUTIONS. 


The VICE PRESIDENT. The Senator from 
Michigan demands the regular order. 

Mr. CHANDLER. I desire to have a res- 
olution acted upon. 

The VICE PRESIDENT. The first resolu- 
tion on.the Calendar of resolutions laid over 
is the resolution offered by the Senator from 
Oregon [Mr. Wit11aMs] to print extra copies 
of the report of the Commissioner of the Gen- 
eral Land Office for 1869. 

Mr. CHANDLER. I hope that will go over. 
Mr: MORRILL, of Vermont. I hope the 
Senator from Michigan will not insist on his 
call. This joint resolution is a matter of im- 
portance, and in some shape ought to pass. 

: Mr, POMEROY. There is more importance 
attached to. the census bill than any other bill 
we can pass to-day. 

Mr. CHANDLER. 
to pass my resolution. 

Mr. POMEROY. Jet ustake a vote on this 
census question. 

Mr. CHANDLER. Ifit is understood that 
I shall have five minutes—— 

: Mr. POMEROY. Yes, letthe Senator have 
five minutes; butlet us havea vote on this joint 
resolution. 

Mr. EDMUNDS, 
understanding. 

Mr. CHANDLER. Then I ask—— 

The VICE PRESIDENT. The first reso- 
lution is the resolution of the Senator from 
Oregon, which was laid over. 

Mr. WILLIAMS. Linsist on proceeding with 
the consideration of the joint resolution in 
regard to the census. IT donot see any neces- 


sity-—— 
_ Mr. CHANDLER. Taska vote on passing 
1t over. 

The VICE PRESIDENT. The Senator from 
Michigan moves to pass over the resolution. 

The motion was not agreed to. 

The VICE PRESIDENT. The resolution 
is before the Senate. 

Mr. CHANDLER. Whatis before the Sen- 
ate ? 

The VICE PRESIDENT. 
will be reported, : 

Mr. WILLIAMS. 


It will not takea minute 


We cannot have any 


The resolution 


If the Senator will allow 


the vote to be taken- on the census ‘resolution 
he can-go-on with his resolution. -e 

Mr. EDMUNDS. Ihave a word-to say on 
the census resolution.. AEN 

Mr. CHANDLER. Ihave no objection to 
that measure; but the morning hour was pass- 
ing away, and I wanted to act on another res- 
olution. Let us go on with that resolution. I 
insist ori that resolution being considered. — 

The VICE PRESIDENT. The resolution 
before the Senate will be read. © 

The Chief Clerk read the following resolu- 
tion, submitted by Mr. Wititams on the 7th of 
April, and then referred to the Committee on 
Printing: ' 

Resolved, That the Congressional Printer be, and 
he is hereby, authorized to cause to be printed for the 
use of the Senate three thousand copies of the report 
in full of the Commissioner of the General Land Office 
for the year 1869, with accompanying maps, and in 
addition thereto two thousand copies for distribution 
by said Commissioner; also, for distribution through 
the State Department, of a condensed edition of said 
report,containing all the items of general interest, with 
accompanying connected map of the United States 
and Territories showing the progress of public sur- 
yeys and topographical fcatures of the country, as 
follows, namely: in German, three thousand copies ; 
in French, one thousand copies, and in Swedish, one 
thousand copies. 

On the 20th of May the Committee of Print- 
ing reported the following amendment as a 
substitute for the resolution: 

Tesdlved by the Senate, (the House of Representa- 
tives concurring,) That there be printed three thou- 
sand copies of the report of the Commissioner of the 
General Land Office for 1869, with accompanying 
maps, for the use of the Senate: six thousand copies 
of the same for the use of the House of Represent- 
atives, and two thousand copies of the same for dis- 
tribution by the Commissioner of the General Land 

ffice; also, five thousand copies of a condensed edi- 
tion of the same, with the connected map of the 
United States, for distribution through the State 
Department, of which three thousand shall be in 
German, one thousand in French, and one thousand 
in Swedish. 

Mr. EDMUNDS. I should like the ċhair- 
man of the Committee on Printing to explain 
that. 

Mr. ANTHONY. Mr. President—— 

Mr. CORBETT. This resolution was not 
the resolution understood to be voted upon by 
those around me. : 

The VICE PRESIDENT. That possibly 
maybethecase. Itis, however, the resolution 
before the Senate; and the Senator from Rhode 
Islarfd has risen to explain the amendment 
reported by the Committee on Printing. 

Mr. CORBETT. I understood that we voted 
to continue the consideration of the joint res- 
olution in regard to the census. 


The VICE PRESIDENT. That joint reso- | 


lation was taken up subject to a demand for 
the regular order, and that demand was made 
by the Senator from Michigan, whick displaced 
the joint resolution. 

Mr. ANTHONY. The resolution before the 
Senate is a resolution which was reported by 
the Committee on Printing without recom- 
mendation. The committee were unable to 
agree upon it. For my part, I am opposed 
to the passage of the resolution on account of 
the great expense that will attend the publica- 
tion of the maps. 

Mr. EDMUNDS. 

Mr. ANTHONY. 


How much will it cost? 
I suppose it will cost 


about eighty thousand dollars to carry out the + 


resolution and print these maps. The prin- 
cipal and most expensive map is the one which 
was exhibited here during the discussion in 
executive session this week, and during the dis- 
cussion of the resolution of the Senator from 
Michigan, [Mr. CHANDLER, ] Berghaus’s great 
map of the world, which has been copied with 
some alterations, some lines of steamships laid 
down upon it. I believe that it would be very 
proper for this Government to publish a series 


of maps of the country in the way in which the | 


French Government has been doing, and in the 
way in which I believe the English Govern- 
ment is doing it; maps which should include 
every State of the Union, all upon the same 
scale, and which should embody the latest 


t 


geographical discoveries and the highest geo- 
graphical science. ` : 

The VICE PRESIDENT. The Senator 
from Rhode Island will please suspend; the 
morning hour has expired, and the Indian 
appropriation bill is before the Senate. 

Mr: ANTHONY. I hope T may be allowed 
to add that I do not think these maps fulfill 
that condition. ; 

Mr. SPENCER. T appeal to the Senator 
from Maine to allow. us to pass the census 
joint resolution. It is important to dispose of 
it, and we can pass it ina few minutes. — 

Mr. MORRILL, of Maine. What is the 
question before the Senate? aes 

The VICE PRESIDENT. The Indian appro- 
priation bill. There is no amendment to it 
now pending. 

Mr. WILLIAMS. I ask the Senator from 
Maine if he will not allow us to take a vote on 
the census resolution? 

Mr. MORRILL, of Maine. If that question 
would not lead to discussion I should not 
object? 

Mr. WILLIAMS. Ido not propose to say 
anything further, and I have not said anything 
more than was necessary to explain it. 

Mr. MORRILL, of Maine. Ifit leads to no 
discussion 

Mr. WILLIAMS. Let us take the vote; that 
is all I want. 

The VICE PRESIDENT. The Senator from 
Oregon asks that the appropriation bill be 
informally passed over, subject to a demand 
for the regular order, to resume the consider- 
ation of the census joint resolution. Is there 
objection? . 

Mr. SHERMAN. I wish to say a few words 
about it. 

Mr. EDMUNDS. SodoI.° 

Mr. SHERMAN. Iwill say to the Senator 
from Oregon that I do not wish to create delay. 

Mr. MORRILL, of Maine. It will certainly 
lead to debate. I hope the Senator will allow 
us to go on with the Indian bill. 

The VICE PRESIDENT. The Indian appro- 
priation bill is before the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Criston Luoyp, its Chief Clerk, 
announced that.the House had passed the fol- 
lowing Senate bill and joint resolutions without 
amendment: 

A bill (S. No. 97) to fix the salary of the 
bailiff of the Court of Claims; 

A joint resolution (S. R. No. 98) to author- 
ize the Secretary of the Treasury to issue an 
American register to the bark Live Oak, and 
the ship Agra of Boston; and 

A joint resolution (S. R. No. 187) for the 
relief of Mrs. E. Grace Stevens. 

The message algo announced that the House 
had passed the bill (S. No. 268) to establish 
certain post roads in the State of Alabama, 
and for other purposes, with amendments, in 
which it requested the concurrence of the 
Senate. . 

The message further announced that the 
House had passed a joint resolution (H. R. No. 
304) authorizing the Secretary of War to place 
at the disposal of the judges of the county 
court of Greene county, Missouri, certain cap- 
tured ordnance, in which it requested the con- 
currence of the Senate. 


ENROLLED BILL SIGNED. 


The message likewise announced that the 
Speaker of the Ilouse had signed the enrolled 
bill (H. R. No. 1977) to supply a deficiency in 
the appropriation for compensation and mile- 
age of members of the House of Representa- * 
tives and Delegates from Territories for the 
fiscal year ending June 80, in the year 1870, 
and for other purposes; and it was thereupon 
signed by the Vice President. 


LEVEES OF THE MISSISSIPPI. 


Mr. CHANDLER submitted a motion to 
reconsider the vote agreeing to the resolution 
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“reported by Mr: Keitode, trom the Committee 
on Commerce, yesterday, forthe appointment. 
of à committee of five members to consider and 
report’a. complete.and effective systenr of re- 
deeming the alluvial lands-of the Mississippi 
‘river by the construction of durable levees; and 
the motion was entered.: ` : ; 
PAPERS. WITHDRAWN. 
On motion of Mr. THAYER, it was 
. Ordered, That Thomas L. Griffey have leave to 


withdraw his petition and papers from the files of the 
Senate. 


INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
1169). making appropriations for the current 
and contingent expenses of the Indian depart- 


ment, and for fultilling treaty stipulations (so | 


called) with various Indian tribes for the year 
ending June 30, 1871, and for other purposes. 

Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to move this 
amendment, to come in at the close of the first 
section of the bili: 
<- For the purchase of wagons, teams, tools, agricul- 

tural implements, live stock, seeds, &c., and for the 
erection of houses for the Indians in the northern 
superintendency, to be distributed among the dif- 
ferent tribes at the discretion of the Secretary of 
the Interior, the sum of $30,000. : 

Mr. THAYER. Idesire to have some ex- 
planation of that amendment. 

Mr. HARLAN. ‘thisamendmentisreported 
in conformity to a request of a committée of 
the Society of Friends, and also in conformity 
to a recommendation of the Department, that 
they may have this sum of money in addition 
to that which the Indians are entitled to under 
treaty stipulations, to enable them to improve 
their farms, to buy wagons and horses and 
cartsand agriculturalimplements. The Friends 
who have these Indians in charge say it is 
utterly impossible to put them on their feet 
with the amount of money now at the disposal 
of the Department. They asked for $60,000, 
but the committee cut it down to the sum pro- 
posed in the amendment, 

Mr. MORRILL, of Maine. Will the Senator 
be good enough to state to what particular 
Indians this applies? 

Mr. HARLAN. It applies to those in the 
State of Nebraska. 

Mr. MORRILL, of Maine. Doesit apply to 
those Indians who under the stipulations with 
the peace commissioners are expected to go 
upon the northern reservation ? 

Mr. HARLAN. No; it applies to Indians 
who are on reservations in the State of Ne- 
braska; the owas, the Ottoes, the Pawnees, the 
` Omahas, the Winnebagoes, the Santee Sioux. 
Í think I have enumerated all of them now. 

Mr. NYE, LT inquire of the honorable Sen- 
ator from Iowa if that is not the form of all 

appropriations, ‘‘for farming implements,’’&c., 
and whether very little of the money is not 
used in that way? 

Mr. HARLAN. Sometimes the appropria- 
tions are made to supply them with clothing 
and with subsistence, beef and flour; but this 
is ‘intended to be applied to the specific use of 
the agents in improving their farms and in 
building them houses, with a view to setting 
them up as a civilized people. It is strongly 
urged by the members of the Society of Friends. 
They have had'a committee here during a large 
part of the winter and spring urging the carly 
appropriation of this additional sum of money. 
They say their people are almost discouraged, 
and think it nearly impossible to do what ought 
to be done for these Indians with the amount 

‘they are entitled to under treaty stipulations. 
I want it distinctly understood by the Senate 
that we are not under any legal obligation to 
make this appropriation. Wearenot bound to 
do it under any treaty or any law. -If appro- 
priated, it will be a gratuity on the part of the 
Government; but the committee thought it 
was wise to do it, with a view of enabling these 
Indians, if possible, to sustain themselves here- 

"after by industrial pursuits. 


* . A 

Mr. NYE. When I was superintendent of 
Indian. affairs in Nevada this was the ‘form 
of: all our appropriations; and the appropria: 
tions while f was there, I think, were'neverto 
exceed $20,000, and $15,000 of that sum was 
always expended here, and the rest was sent 
out tome to ‘pay. the agents and to pay the 
freight on: the goods. Now, unless there ‘is 


i| something more definite, unless the honorable 


Senator knows that this money isto be used 
for the specific purpose named, I should ‘be 
inclined to hesitate in making the appropria- 


tion. 

Mr. HARLAN. I think it probable that 
some of the appropriations made for the Indian 
service in the ‘l'erritory of Nevada, when the 
honorable Senator from that State was Gov- 
ernor and ex oficio superintendent, were ap- 
plied for other uses than the purchase of agri- 
cultural implements and for the improvement 
of farms. It may be possible that a part of 
that diversion of the funds was on account of 
an obligation of the Department to carry into 
effect the Indian intercourse law of 1834 which 
was referred to yesterday. It is very probable 
that a part of the money appropriated from 
year to year, while the honorable Senator was 
acting as Governor and superintendent of In- 
dian affairs for that Territory, now the State 
of Nevada, may have been paid out in this way ; 
but the Senate having ordered an amendment 
of the Indian intercourse law, so as to cut off 
the possibility of using the money for such pur- 
poses, 1 do not apprehend a misapplication of 
the money. Then 1 might suggest to the honor- 
able Senator the hope the committee have that 
the agents now in charge of these Indians are 
honest. They have been selected by the Society 
of Friends from their own numbers, and they 
say that they hold themselves as a society re- 
sponsible for the character of the agents; and 
in order that they may not be deceived they 
keep a committee in the field almost all the 
time examining the work being done by the 
agents, examining their accounts and the mode 
in which the money is being applied. 1 am 
inclined to think, and the committee was of 
the opinion, that it was perfectly safe to put 
this money at the disposal of these officers of 
the Government. 

Mr. THAYER. The Senator from Jowa, 
when he was on the floor before, made a re- 
mark a part of which escaped my ear. I heard 
him state that the Friends found it impossible 
to do certain things ; I could not hear what. 

Mr. HARLAN. ‘They informed the com- 
mittee—I think the honorable Senator at the 
time was engaged with another standing com- 
mittee of this body 

Mr. THAYER. No; I was present. 

Mr. HARLAN. They informed the com- 
mittee that it was impossible to effect what 
they desired to achieve on these Indian reser- 
vations with the amount of money paid the 
Indians under treaty stipulations. 

Mr. THAYER. In the way of improve- 
ments? 

Mr. HARLAN. 
ment of their lands. 

Mr. THAYER. I was present when this 
subject was considered, and I opposed the 
amendment there, and reserved my right to 
object to it here. 

Mr. HARLAN. ‘That may be so. 

Mr. THAYER. The Quakers have man- 
aged the Indian affairs in this superintendency, 
which, by the way, is limited within the bound- 
aries of the State of Nebraska, as well as, but 
no better, than they have been managed before. 
That is the conclusion to which I have come 
by careful observation. ‘They are honest men, 
and are sesking to do their duty. The condi- 
tion of the Indian tribes in that State is just 
about as it has been for the last eight or ten 
years. The annuities which are due to the six 
tribes within the State of Nebraska are pro- 
vided for in this Indian appropriation bill which 
we have gone over; and every dollar is appro- 
priated which is due to them under the treaties. 


In the way of improve- 


The Friends came lieve ai 


place, to give them about 8100,00 
order that they may carry out the 
make certain improvements. Thee 
however, agreed tipon $30,000 ; anid 
Senate to bear in mind that that is f 
gratuity to these tribes. “We pay them every’ 
dollar which is due to them under the treaties: : 

Now, Lask the Senate whether they are ready’ 
to vote away money in this way in order to 
make improvements upon these reservations, 
to build houses, &c., when in all probability in 
a few years these tribes, or nearly all of them, 
will go into the Indian territory south? I 
know that some of them desire now to leave 
these reservations and to go into the southern 
Indian territory. Representing in part that 
State, so faras Iam advised, I do not think 
there is a necessity for making this appropria- 
tion, especially when we are not called upon 
to do so by any legal obligation whatever. The 
condition of these tribes has been ‘satisfactory 
heretofore. 

Mr. COLE. How many ofthem are there? 

Mr. THAYER. There are six tribes. They 
vary, perhaps, from five hundred toa thousand 
in each tribe. The condition of these tribes 
has been satisfactory heretofore. The Quakers 
have gone out with the idea of making good 
their professions of improving and humanizing 
the Indians. ‘The mistake was that they should 
have selected a superintendency where the 
tribes were all at peace, where we had had no 
trouble heretofore between them and the set- 
tlers. ‘They ought to have selected the war- 
like tribes, who are creating the difficulties on 
the frontier; but they saw fit to select the 
northern superintendency, where all has been 
peaceful heretofore. It is true if we give them 
$30,000 they can make improvements; and so 
could the previous agents have done. It will 
be no credit to the Quakers to make improve- 
ments if this additional amount is given to 
them as a gratuity. I see no necessity for 
agreeing to this amendment. 

Mr. COLE. In my judgment this claim of 
the persons who have these Indians in charge 
is ridiculous. We have appropriated to them 
in the bill all that they are entitled to under 
very liberal treaty stipulations, under treaties 
that were made, too, when these Indians were 
probably much more numerous than they are 
at present, and which now, therefore, amount 
to a benefit to each Indian much larger than 
was intended at the time the treaties were 
made; and it seems to me a pretty severe 
comment upon this care of the Indians which 
is assumed by the Friends’ Society that they 
should come forward here and ask, in addition 
to the large appropriations that are provided in 
the treaties, for $60,000 more, to be diswibnted 
for the use of three or five thousand’ Indians 
who are now on reservations and ready to take 
care of thomselves, and who ought to take care 
of themselves with but very little expense to 
the Government. Ihave stated over and over 
so often that I am almost ashamed to repeat 
it that in California, where we have twenty or 
twenty-five thousand Indians, the apportion- 
ment per head that we have under your ap- 
propriations is very small, only three or four 
dollars. 

Mr. MORTON. I was visited by a delega- 
tion or committee of the Society of Friends 
and spoken to upon this subject some time ago. 
They desire this appropriation for several rea- 
sons. They have faith in their ability to do 
something for the civilization and elevation of 
this people. They thought the appropriation 
would result economically in another point. of 
view: that this people by means of this appro- 
priation could be brought to raise their own 
food. They are now fed, I believe, at a very 
large expense by the Government. 

Mr. HARLAN. Some of them are. 

Mr. THAYER. These six tribes have reg- 
ular annuities. We hay not given them a 
dollar more heretofore...” i 

Mr. MORTON. For some of the tribes to 


m, 


. eney. enibracing Kansas and-the Indian terri» 
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which, my attention has been called. the proz 
visions were hauled a great distance-at a very.|| 
great. expense. ee eae es = 

Mr THAYER. Wilimy friend allow me} 
to.say’ one word ?.. In the central superintend- 


tory, that may be true. They have charge of 
certain. tribes. down. there to which we may 
make ‘gratuities of that sort; butthis amend- 
ment refers solely to the six reservations within 
the State of Nebraska, and does not apply out- 
sidé of the State of Nebraska. 

My. MORTON. T desire- to say one word 
further in regard to the operations of the 
Society of Friends. I have lived in their midst 
all my life, and I know something about their 
spirit and: purpose and their enterprise in mat- 
ters of this kind. I will say that the Society 
of Friends throughout the United States take 
the deepest interest in the condition of the 
Indians, and the whole Society are now taking 
a profound interest in the experiment. that is 
being tried by these new agents. They are 
giving their attention to it as a Society. In 
the first place, they have selected the agents, 
men that they believe are honest and capable 
to take the appointments at the hands of the 
Government, In the next place, they appoint 
committees among their older men, the most 
responsible and wealthy men of the Society, 
who without compensation go among the tribes, 
visit these agencies, and examine into their 
condition, and see that their agents are doing 
their duty. 

We can searce understand the amount of 
interest the Quakers are taking in the experi- 
ment that is now being tried, and J desire to 
see.it have a fair trial. I have the utmost 
faith in its success. They have been more 
suecessful heretofore in dealing with the In- 
dians, from the time of the first settlement iu 
Pennsylvania, than any other society or auy 
other class of people in this country. The 
Indians have more faith in their integrity. 
Wherever the Indians are acquainted with the 
Quakers they believe in them, they rely upon 
them, and the Quakers have a powerful influ- 
ence overthem. I believe that the experiment 
which is now being tried, if it shall have a fair 
trial, will result successfully and have the 
happiest. results. I know it is unselfish on the 
part of the Quakers; it. is done from pure 
benevolence; it is part of the very spirit of 
the Society. They have no selfish or sinister 
purpose init. . They believe they can do some- 
thing: for the elevation of the Indian tribes 
and they want to try it; and I can say to the 
Senate that the Society of. Friends is spending 
a large amount of money in this matter out- 
side of what the Government appropriates. 
‘They want the Government to give as much as 
it will for the purpose of carrying out their 
enterprise; but they are putting their hands 
in. their own pockets for that purpose. I have 
the highest opinion of the purposes and the 
spirit of this enterprise on the part of the 
Quakers. I want to see it have a fair chance 
for. success, 

Mr. TIPTON. Mr. President, my colleague |! 
affirms as his opinion that so far asthe Quaker 
policy is coacerned, it has not been more 
successful than the previous policy. Being a 
member of the Committee on Indian Affairs, 
he has a right to speak with more authority on 
this subject than 1 possibly could. I believe 
he is accurate in regard to that declaration; 
and ìf it is trae that the. Friends are succeed- 
ing with their policy, they are certainly start- 
ing off on the very basis that we have always 
seen carried out; for fathers, brothers, sons-in- 
law, and all who are able to take salaries, I 
understand, in some of the agencies at least, 
are being patronized. ‘They are taking care 
of their own interests, as they always do, in a 
pecuniary point of view. There is certainly 
no improvement so far as thatis concerned; 
but they are demonstrating to the country that 
there is a great deal of human nature in man 


on general principleseverywhere. [Laughter.] | 


So far as the necessity ofa addjional out- 

lay for agricultural implements for these Indian: 
tribes is concerned, I doubtit.. Why? Because. 
heretofore the plow has stood idle because of 

the want ef industry on the part.of these tribes 
to follow and plant in the furrow after it has 
been turned by the. munificence of this Gov- 

ernment to them. So faras I am acquainted: 
with these agencies there is machinery enough 
there now to open all the land that these men 

will work. Their squaws perform labor under 
the coercion of their lords and masters, and 

such lords and masters as graced this Senate 
Chamber gallery yesterday. Theirsquaws work 
and raisea small amount of corn. Lhe braves 
who slaughter and brain our defenseless chil- 
dren, who ravish the women apon the plains 
and within the limits of our States, the braves 
cannot condescend to follow your Indiana reap- 
ers and your Ohio plows. That is notin accord- 

ance with their dignity ; and yet for these idle, 
wretched, vagabond savages, after we are ful- 

filling in the spirit of humanity and the spirit 

of justice every one of our treaty stipulations 
with them, while every dollar that is demanded 
by a treaty is being pledged here now in this 
bill, you ask us to overstep that limit and to 
go into these communities where the farmer, 
with the reaper and the plow and the mower, 

is to instruct them; where they have the black- 
smith and the blacksmith shop; where they 
have the miller and the mill running at your 
expense—after all this is done, and when their 
cabins are better to-day than the cabins of 
half the preémptors and recent settlers on our 
plains and around about their reservations, 
you ask us to go in and go further in our grants 


of money than is required by the treaty stipu- | 


lations, for the purpose of experimenting, when 
this experiment has been going on there for 


years past, as it has gone on in the other agen- | 


cies. You may go to them now and expect to 
see some advance in agriculture, but you will 
find not one particle. ‘They are still sitting in 
their wigwams, as their fathers did betore 
them, making no advance whatever in agri- 
culture, while our poor homestead settlers all 
around, with their own hard hands, are making 
livings, and will ultimately make fortunes ; and 
that is the way the thing stands to-day. 


As a citizen of Nebraska I mightselfishly ask | 


you for the utmost outlay of money, so that 
our constituents might be benefited by it; but 
Iwill not inthis case. If you offered $500,000, 
to be expended to-day among the farmers of 
Nebraska to benefit these tribes, over and above 
what they are getting under your treaty stipula- 


tions, I would look every constituent of mine | 
in the face and say, ‘‘ You shall not have the | 


benefit of that outlay of $500,000, for there is 
no earthly necessity to tax the people of this 
country any further for these tribes than to live 
up fairly and squarely and manfully to our 
treaty stipulations with them.” If you will 
give us the $30,000 you offer here for the pur- 
pose of paying our constituents for their prop- 
erty stolen, for their crops destroyed, then we 
will talk to you about munificence afterward; 
but not until then. 

I ask the Senate, therefore, to vote this 
money where it is more needed than it is in 
this direction. If you grant this additional 
outlay, and confine these Indians to their-res- 


ing communities, that will sweep around them 
and overshadow them and bury them in by 
their enterprise, and you leave them there as 
a canker in the heart of the body-pelitie of the 
State of Nebraska and other States. I will 
grant you the money for their removal to homes 
where they may have a country that they may 
claim for themselves, and where they may be 
permanently educated and permanently in- 
stracted, and then I will grantas large amounts 
annually for the purpose of experimenting, 
over and. above what justice demands, as any 
other man on the floor of the Senate. But 
while this amount isasked to be thus expended 


there, you are ‘asking us for other large and 
larger amounts for the purpose of feeding 
others: where” there. is no. treaty stipulation 
whateyer == f ‘ 

: You say that Quaker policy is a success, and 
the only way to:-keep the: peace is to feed and 
feed and feed, and let one portion of the peo’ 
ple of this country work and work and work 


‘and toil, in order that your agents may go and 


feed and feed and feed to save the lives of the 
rest of your population.. The system is rot- 
ten; the system is false; the system can’ no 
longer be maintained or endured. “The only 
way in which this matter can be settled is by 
reservations guarded around by bayonets; 
reservations over the limits of which the In- 
dian shall not pass, and through the lines of 
which the white man may not pass 5 reserva- 
tions with walls as high as necessary, and with 
pitfalls as deep as necessary. 


Mr. THAYER. Mr. President, my: friend 


| from Indiana will bear in mind that in my re- 
i marks I made no reflection upon the Quakers. 


Mr. MORTON. Not at all. 

Mr. THAYER. Those who have taken 
charge of the tribes in Nebraska, as far as I 
have observed, are faithful, honest agents, 
and they are there with an honest purpose ; 
but I desire to state, in reply to the remarks 
of my friend from Indiana, one result of the 
introduction of the Friends into that superin- 
tendency, and it is embodied in this statement: 
there have been more murders of peaceful citi- 
zens on the frontier, there has been a greater 
destruction of the property of citizens on the 
frontier of Nebraska during the last year than 
there has been during the previous eight years 
of the existence of Nebraska as a Territory 
and a State. I assert that as a fact, advisedly. 

Mr. MORTON. You do not attribute that 
to Quaker influence? 

Mr. THAYER. Not tothem intentionally. 
I say they are there with an honest purpose; 
they have gone there with the intention of 
doing good to the indians; but here is the evil: 
the impression has obtained among the Indians - 
that the Quakers are there to take particular 
charge of them and protect them in whatever 
they may choose to do. It has imparted this 
spirit among the Indians, that the Quakers 
have been sent out to take particular charge of 
them and protect them, and that if they do 
wrong the Quakers will shield them. I know 
about what i amtalking. ‘his result has been 
produced. The Quakers did not intend it, they 
are not responsible for it; but this impression 
has gotten among the Indians, that if they do 
wrong, if they commit a murder, if they destroy 
property, the Quaker agent will shield them 
from the consequences of their acts. Now, I 
tell my friend from Indiana that that is one 
result of this Quaker policy. 

The President ofthe United States very prop- 
erly determined to change the policy of the 
Government toward the Indians, and he per- 
mitted the Friends to select two superintend- 
encies. I respect the purpose and the intention 
of the President ; there was a necessity for a 
‘change. He could not determine what was 
the best policy; but he determined to permit 


| the Friends to assame charge of two superin- 


tendencies. They selected, one branch of them, 


5 | the northern superintendency, which is in the 
ervations, then what have you? All over pop- | 
ulous States you have them hedged in by farm- |: 


State of Nebraska; and the otlier branch of 
them selected the central superintendency, 
which is Kansas and a portion of the Indian 
territory. As I said before, the proper field in 
which to try this experiment was among the hos+ 
tile Indians beyond these superintendencies. 
There was the field for the exercise of these 
peaceful influences which it was supposed they 
could exert upon the Indians. But they thought 


| proper to select these two superintendencies, 


the tribes in which were at peace. 
I cannot recall one single difficulty between 


| the tribes in Nebraska and the settlers during 


the last eight years. I have asked my col- 
leagues, and they do not remember of any. If 


| there has been one it escapes my mind. If 
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there have been any. they have been so very 
rare that E do not now remember them. And 
Iwill say to my friend from Kentucky, [Mr. 
Davis,] who: made the broad assertion the 
-other night. that all these reservations were en- 
serdached upon by the white settlers, that there 
has not been one single encroachment upon 
any of the six reservations in the State of 
Nebraska within the last eight years: There 
‘has not been a difficulty: between. the Indians 
and the settlers, according to my recollection, 
‘until within the last twelve months. Senators 
‘can make their own comments. I say to my 
friend from Indiana, as much as I desire the 
success of this policy, I fear it is not the policy 
to try with Indians. : 

Mr. MORRILL, of Maine. I do not rise to 
argue this matter to the Senate. That is a 
duty that devolves rather upon the Committee 
on Indian Affairs; but as the Secretary of the 
Juterior addressed a communication to the 
Committee on Appropriations recommending 
this appropriation, I think, perhaps, I ought to 
state the facts to the Senate as I understand 
them. 


Senator from Nebraska, which I hope was 
altogetherinadvertent. He said that he thought 
these improvements, if they were made, would 
be alllost, because it was his hope that these 
Indians would be sent to the Indian territory. 

Mr. THAYER... I cannot now recall the 


-words that I used, but what I intended to say | 


was this: that I hoped these reservations 
would be extinguished and the Indian tribes 
would go south, and therefore there was no 
necessity for making the improvements. Idid 
not mean that they should be destroyed. 

Mr. MORRILL, of Maine. I am. afraid 


that that is the animus which inspires my hon- | 


orable friend in opposing all improvements for 
the Indians in these localities. 
Mr. THAYER, I want to save this money. 
Mr. MORRILL, of Maine. I am extremely 
sorry that that spirit should show itself in 
regard to this appropriation. 


- Then my honorable friend made another ! 
remark, which I hope was also inadvertent, as | 


Jam sure he will agree it is entirely without 
foundation, and that was that the Quakers 


inspired the Indians with confidence that they | 


would be encouraged in the course of wrong- 
doing. He certainly does not mean toimpute 


that; nor does he believe that the Indians are | 
inspired with any such belief by the Friends. |, 


That was inadvertent, I know, on the part of 
my honorable friend, and therefore I pass it 
over. 


Now, what are the facts of this case? There | 
ave sixty-four hundred and eighty-three Indians 
in the State of Nebraska, composed of Santee | 
Sioux, Winnebagoes, Omahas, Sacs and Foxes | 


of the Missouri, Iowas, Ottoes, Mi 


and the Pawnees. Let us see whether they 
are people who should be scourged and driven 
out of Nebraska and sent to that limbo in the 


Indian territory, or whether they are people || 
whom we can afford to encourage in any way | 


with any hope of improving them, Jet us 


take the Santee Sioux. 


the Department of the Interior: 


“Pho San I 
townships, situated on the Missouri at the mouth of 
the Niobrara river, withdrawn from sale for this 
“purpose by the President. They number about nine 
hundred and seventy, and are a part of the Sioux 
who were compelled to leave Minnesota on account 
of the outbreak in 1862. Some were prisoners, who, 
after confinement and failure to connect them with 
the massacre, were brought to this point; others 
removed to this location from the Crow Creek reser- 
vation in Dakota,.where an attempt had been made 
to establish them.’’ 


Here is the point: 

“They are peaceable, industrious, sober, and many 
ofthem are Christianized.”. 

My honorable friend ought not to be afraid 
to have those people civilized. He ought not 
to be afraid to have them brought under the 
power of civilizing influences. 
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And I will take this occasion to advert | 
fo a remark which fell fromthe bonorable | 


issourias, | 


Here is an account of | 
them given to us within a very few days from | 


tee Sioux oceupy a reservation of four | 


Now, what is said about the Winnebagoes ? 

“They are engaged in agricultural pursuits, a 
majority being thriving and industrious farmers.” 

Is there any objection to our buying plows 
forthose people?. They are industrious; they 
are engaged in agricultural -pursuits. 

* Many being men of considerable intelligence and 
education.” š 

If they had the right of the elective franchise 
I have no doabt'they would have the good sense 
and the patriotism to support my honorable 
friend as a public officer. y 

Then there are the Omahas, of. whom this 
report says: 

“They number about one thousand; have lands 
| in severaliy; have mado considerable advance in 
agricultural pursuits, aud shown an interest in the 
education of their children,” 

They have become so distinguished in our 
annals as to give their name to the principal 
city in the State which my honorable friend 
represents; the home, it is suggested to me, of 
my honorable friend. He adopts the name, but 
proposes to exclude the people; and farther, 
he objects in the Senate of the United States, 
under the patronage of the humane sect who 
have become famous in our history for their 
humanity, to an appropriation of money for 
the civilization of these Indians under those 
agencies. 

Mr. THAYER. Will the Senator allow ma 
to ask him a question ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. THAYER. I should like to ask him 
what has become of the Indians who once 
inhabited the State of Maine? 
| Mr. MORRILL, of Maine. We have about 
| fourteen hundred Indians there, whom we sup- 
port from the treasury of the State of Maine. 
Look through this whole bill, and you will not 
find a dollar for those Indians; and we have 
made no application for reservations abroad, 
and no application for their extinction from the 
State. They are as harmless and as innocent 
a class of people as are in our borders. 

Mr. THAYER. I referred to those who 
! once lived in the State of Maine, the tribes 
that have become extinct. 
| Mr. MORRILE, of Maine. Most of them 
have gone the way of all the earth; ‘gone 
where the woodbine twineth.’? [Lianghter. ] 

‘| Then there are the Pawnces, of whom this 
report says: 

“Their reserve is secured to them by treaty; they 


ing 
ryice 


the Government on many occasions by furr 
o havo done efficients 


| scouts for the Army, w 
| in the contests with tribes at war with the Govern- 
| ment.” 

My honorable friend was at the head of the 
| troops there, doing valiant- service, and here 
were the scouts aiding him; and yet now he 
says they must go to that limbo in the Indian 


| go there. I understand how they are brought 
i to say they want to go. I can understand how 

i men ean be made so uncomfortable at home 
| that they want to go elsewhere. 


i 
i 

i 

| 

| 

| 

i 

4 

H 

| 

| 

| 

|| wandering Indians; and it is said they want to 
i 

| 

Í 

i 

t 

i 

| 

|| to go to the Indian territory in one sense—to 
| L 

are. vh 
| go there. I understand something about this. 
Then there are the lowas, in my friend’s 
| State, all of them agriculturists. Here is the 
| language applied to them in this report, which 
| woald be creditable to a great many white 
people on the border: 


part of Missouri to their present reserve in souih- 
caster part of the State, adjoining Sacs and Foxes 
of Missouri.. They hold their present reserve under 
treaty. In 1815 they numbered one thousand; iz 
| 1853, four hundred and eighty-seven ; andin 1869, two 
|! hundred and twenty-eight, They are peaceable, 
temperate, and industrious, and interested in the 
; education of their children.” 


| 
| 
Now, are those men to be civilized? Shall 
| we throw around the men of whom that can be 


said the civilizing influences of this nation and 
save them; or shall we contemplate their utter 


receive annuities, and have evineed their loyalty to | 


territory, the common sépulcher of all the | 


I know that į 
|| a portion of the Indians of this country want | 


escape a bitterer fate, if possible, where they | 
That is the only reason why they wantto ! 


“The Iowas emigrated from Iowa and northwest | 


extinction? The Society of Friends have ‘now 
taken an interest in-this subject; and have. de- 
puted men who are guileless: and--spotless., in 
their purity, whose motives nobody questions— 
both my honorable: friends from : Nebraska, 
I am happy to- say, bear testimony to: their. 
entire confidence in the purity of their motives 
and the correctness of their intentions-~to take 
charge of these Indians.. There are between 
six and seven thousand of these people, indas- 
trious and:with a desire of improvement; and 
here are the bestagencies the nation affords vol- 
untarily contributing what they.can to this end. 
Now the question is, will the Gongress of the 
United States think ita good thing to appro- 
priate $80,000 to this end? - That is all there 
is in this proposition. . The Secretary -of the 
Interior recommends it; and I will close what 
I have to say by sending up to the desk a let- 
ter, which 1 ask to have read. 
The Chief Clerk read the following letter : 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, Mareh 7, 1870. 


Sir: I Rave the honor to communicate herewith, 
for the consideration and action of your committee, 
copies of papers submitted to this Department by 
tho Commissioner of Indian Affairs in relation to 
the condition of the Indian sorvice in the northern 
superintendcney, which is the subject of a memorial 
of the committee on Indian concerns of the Society 
of Friends, that has reecived the approval of the 
Department, and is respectfully recommended to 
your favorable consideration. wy 

d. D. COX, 


Secretary of the Interior. 
Hon. Lor M, MORRILL, Chairman of the Committee on 

Appropriations, United States Nenate. 

Mr. COLE. It seems to me there is more 
of this case than the simple proposition last 
presented By the chairman of the Committee 
on Appropriations. He states that there are 
some six thousand of these Indians. These 
Indians are in a State and on reservations, and 
according to his own statement in an advanced 
stage of civilization. They are industrious. If 
that be so, being so engaged, they are earning 
their own living, to some extent at least. Now, 
sir, I observe thatwe have made appropriations 
already for these tribes severally, and I find 
the appropriations in the bill in reference to 
one of them to amount to some $24,000. 

Mr. THAYER. » For the Omahas? 

Mr. COLIS. Yes, sir. ‘The first item is 
$20,000 in a round sum; the next, $300; and 
then $1,200 for an engineer. ‘Then we appro- 
priate for a farmer, who, I suppose, superin- 
iends their farming and gives them directions. 
We appropriate for a blacksmith to mend their 
plows and hoes and sickles. We appropriate 
for the support of a blacksmith and for the 
furnishing of his shop with tools. And so we 
have gone on making appropriations for these 
several tribes. 

The proposition now before the Senate, 
instead of being the one presented by the Sen- 
ator who last addressed the Senate upon this 
subject, is whether we shall add to these large 
appropriations already made in pursuance of 
treaty stipulations the sum of $80,000. Iin- 
tend no reflection upon any class of people who 
may have had these Indians in charge. Of my 
own knowledge I do not know who has them 
in charge. It makes no difference with me 
whether they are in charge of the Society of 
Friends, or the Presbyterians, or the Catholics, 
or the Methodists, or the Baptists. ‘The figures 
here speak for themselves, and either excuse 
or condemn those who have them in charge. 
T say that the large appropriations made to 
these Indians in pursuance of treaty stipula- 
tions are fully as much as they are entitled to; 
and the application on the part of those who 
have them in charge for $60,000, $30,000 of 
which is recommended by the committee, is 
altogether beyond any reasonable demand that 


they have aright to make upon the Govern- 
| ment. 


Mr. BUCKINGHAM... I hope this amend- — 
ment will be adopted and this appropriation 
made. I think there isgood-reason for it. The 
course which has been pursued by the Govern- 
ment toward the Indians heretofore appears 
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to me to have been very unjustifiable. Iwill 
not go into any lengthy statement to show its 
injustice. Recently, however, the Government 
has attempted. to adopt what is called a new 
policy, a policy which has been sustained by 
the appointment of men connected with the 
Society of Friends.as Indian agents. 

Now, it is claimed that under this superin- 
tendence the Indians have not.been benefited ; 
have not been elevated. morethan under the 
former- policy. It appears tome that we have 
not had time to see any great good resulting 
from the effort which we have already made; 
and to abandon the policy now would be as 
foolish as it would have beea to abandon the 
construction of the Pacifie railroad when the 
company had only laid the first one or two 
hundred miles. It was then an expenditure 
of mone¥*which had not accomplished the re- 
sults which we were aiming at; and-not having 
accomplished them within a short time, the 
argument might have been made that the work 
should be abandoned. The same argument is 
applied to this policy. But, sir, this is a work 
infinitely greater than the building of any rail- 
road. It relates to the elevation of a people, 


taking them from the lowest state of degrada- ; 


tion and lifting them up, enlightening their 
ignorance, changing their habits—habits that 
lead them to cruelty, if you please—and show- 
ing them reasons why they should cease their 
cruelty, abandon their previous course of life, 
and adopt the habits of civilization, 

You cannot expect to train these people in 
a moment; nor can you expect that as soon 


as an agent or a few agents of a particular | 


organization go among them and present cer- 
tain plans the Indians will at once embrace 
them. This work takes time ; and while they 
are pursuing this course it is essential, as it 
seems to me, for this Government to aid them 
by making such appropriations as will enable 


them to understand the arts of civilization. I 
hope this appropriation will be made. 
Mr. POMEROY. Ihope so too. Let us 


vote upon it. 

The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) ‘The question is on the amend- 
ment of the Committee on Indian Affairs. 

Mr. THAYER. I desire to ask one ques- 
tion of the chairman of the Committee on In- 
dian Affairs. All the appropriations due these 
several tribes of Indians under treaty stipula- 
tions are appropriated in the bill, are they not? 

Mr. HARLAN. Certainly; as I under- 
stand. 

Mr. THAYER. That is all provided for 
previously, and this is a gratuity? í 

Mr. HARLAN. Certainly; I so stated be- 
fore. It is a gratuity in response to a request 
made by these members of the Society of 
Friends, and indorsed by the Secretary of the 
Interior. 

Mr. TIPTON. Mr. President, the poor 
men of this nation who go out upon the borders 
to build up States live in worse houses than 
many of these Indians occupy to-day. They 
live, in common parlance, on the prairies, in 
dug- outs, excavations made in the ground, rails 
thrown upon a ridge-pole, prairie hay on that, 
and sod on the top; and you ask them out of 


their taxes to help build houses for these peo- | 


ple who have run your plows, if they have run 
any, and have been supported by you in their 
own vicinity and their own neighborhoods. 

I wished an opportunity of saying one word, 
and I have got that opportunity, in reply to 
the chairman of the Committee on Appropri- 
ations. I wish him to understand that what- 
ever there is of intelligence in any of these 
tribes we are as well satisfied with it as he is. 
I wish him to understand that when we oppose 
this gift, this gratuity, we are not, as might be 
inferred from his argument, attacking a policy 
that has educated these people up to the pres- 
ent time to the standard at which they have 
arrived. Weare not asking to take from them 
the miller, the farmer, the blacksmith, and the 
-engineer who are there to-day. Much ofthe Sen- 


i; neither soldier nor implement of war should be ever - 
i to win the confidence of those whom it had hitherto 


| emies. 


; the Senate to the fact that there has not yet 


ator’s speech seemed to be predicated upon the 
idea that there was a positive necessity for this 
gratuity in order that the schoolmaster might 
be there, the farmer might be there with his 
instruction, the blacksmith, the carpenter, and 
the engineer. That is not so. They are there 
now by virtue of your fulfilling. your treaty 
stipulations with those Indians; and I claim 
that all they have among them, and have had 
heretofore, was by virtue of your treaty stipula- 
tions. I say, honestly keep your treaties with 
them; but when the time comes to lavish and 
give away the funds of this nation, give them 
away to stay the tide of blood on our frontier į 
from other savages than these, and let the peo- 
ple of the country have some voice in these 
appropriations. 

We of the far West profess to understand 
this question, to have as much humanity, and 
as fair a sprinkling of intelligence and educa- 
tion also, as other men in this country, on this | 
floor, and throughout this Union. Oar con- | 
stituency are your brethren from your States; 
the most intelligent of them, the most enter- 
prising, the most daring, risking most for em- 
pire to-day; and they are not asking you for 
these gratuities to be taken out of their taxes 
over and above fulfilling your treaty stipula- į 
tions. Sir, I say here—and [ am responsible— 
it was an invidious distinction between the 
religions denominations of this country, when 
one single denomination was pointed out as par 
excellence being so high in Christian civiliza- | 
tion, humanity, and mercy as that their shel- | 
tering arms only could protect the wards of this į 
nation. Sir, I repeat, it was an invidious dis- 
tinction, and the people of the country under- 
stand it, 

Mr. SCOTT. There is another distinction 
touching the denomination of Christians of 
whom the Senator from Nebraska has just 
spoken, to which {I wish very briefly to call 
attention. J read a very brief extract from a 
biography of William Penn, by Hepworth 
Dixon: 

“Penn, strong in bis belief in human goodness, 
would not arm his followers even for their own do- 


fense, In his province he had resolved that the 
sword should cease. to he the symbol of authority; 


seen; he would rely entirely on justice and courtesy 


been the vice of his countrymen to treat only as en- 
The world laughed at an enthusiast who 
coud think of placing his head under the scalping- 
knives of the Lenni Lenapé; but his stern licuten- 
ant, who had known something of the horrors of our 
civil war, did not despair of success, An eternal wit- 
ness of Penn’s sagacity is the fact that not one drop 
of Quaker blood was cver shed by an Indian!” 

An invidious distinction make by the Pres- 
ident in selecting this body of Friends for the 
purpose of taking charge of these sons of the | 
forest! Where, Í ask yon, sir, in the history 
of this nation, is the other denomination which 
can point to such a distinction as that—that 
not one drop of their blood was ever shed by 
an Indian? Thirty thousand dollars are pro- 
posed to be placed in the hands of these apos- 
tles of peace for the purpose of taking care of 
these Indians who have been slaughtering white 
men and white women over the plains, and we 
talk of that as a consideration to weigh it down 
upon an appropriation bill, in contrast with | 
the effect which has been produced by the pol- 
icy of that denomination which the President 
has selected to take charge of these wards of 
the nation. I need not argue their history. I 


need not argue the effect of their policy upon |! 


the Indians. I need not call the attention of 
been time for that policy to develop its full | 
fruits with regard to the Indians placed in | 
their charge. | 


Mr. President, I cannot refrain from narrat- |! 


ing here a very significant incident to me, | 
occurring last summer when I had the good | 
fortune, upon the invitation of the Governor 
of one of the western Territories, to be present | 
at a very brief Indian council. They bad basi- 
ness with the Governor—I refer to the Gov- 
ernor of Colorado—and after that was trans- 


acted he stated to the Indians. that there. were. 
five or six members of Congress. present, and 
if they had anything to say:tous, it. might per- 
haps have some influence upon:our action in 
legislating for them,‘and they- had the oppor: 
tunity of saying whatever they had ‘to say to 
us. They held quite an animated conference 
among themselves, lasting. probably half-an 
hour. One of their chiefs, I remember, made 
quite an-animated speech to his fellows-during 
that half hour. Sir, what: was the result of 
their deliberation, to be cammunicated to the 
few members of Congress who were there? 
Through their interpreter, as the result of their 
half hour's conference, they said to us, ‘ We 
have a very good treaty, aud we hope the Uni- 
ted States will keep it; that isall we want.” 

Sir, the result of keeping the treaty made 
under the elm tree on the banks'of: the. Dela- 
ware is given to you in that: statement which 
I have read, that not one drop of Quaker blood 
was ever shed by an Indian. If that policy 
had been pursued millions that have been 
appropriated in this Chamber would have been 
saved. Ido not say this by way of reflection 
upon others; but I say it by way of commend- 
ation of the “experiment which the President 
has inaugurated, and which I trust Congress 
will sustain him in inaugurating, in endeavor- 
ing to preserve peace with the remnants of the 
red men who are left among us. 

Mr. THAYER. I desire to ask the Senator 
a question before he takes his seat. Task him 
if the Indians did not disappear about as tap- 
idly before William Penn, in Penusylvania, as 
they did before Miles Standish, in Massachu- 
setts ? i 

Mr. SCOTT. I am not able to answer the 
Senator’s question as to whether they dis- 
appeared as rapidly before William Penn as 
they did before Miles Standish; but I will say 
that Pennsylvania was not settled entirely 
by Quakers, and that the historical fact still 
remains that whatever others may have done 
toward the Indians, and whatever that con- 
duet may have excited in the Indians, the: 
conduct of the Indians toward those men who 
did observe faith with them was as is stated in 
the history from which I have read. - 

Mr. FOWLER. Mr. President, I feel very 
friendly toward any proposition for the educa- 
tion of the Indians; but I have not yet been 
persuaded that this proposition to appropriate 
directly $80,000 to this purpose is necessary 
in this case. All of the Indians who are to be 
benefited by this appropriation -have fine reser- 
vations in one of the most fertile and valuable 
States in this Union. They have every oppor- 
tunity for making a living, for improvement in 
agriculture, in the education of their children, 
that we have in the older States ; and certainly 
| a far better opportunity than the colored peo- 
| ple have in the southern States. . Besides that, 
they have large amounts of annuities. paid to 


| them, which they can devote to that particular 


purpose. 

| If, sir, it be trne, as admitted, that these 
Indians have ample reservations in the young 
and growing State of Nebraska, in her most 
fertile portions, that they are somewhat ad- 
vanced in civilization, it only remains for them 
to go to work and they can readily raise enough 
to support them independent of their annuities. 
The annuities will educate them and provide 
all the necessary agricultural implements and 
stock required. ` 


(| These are but the mere remnants of once 


powerful tribes, and all have large sums an- 
| nualiy paid them by the Government. They 
| are individaally far richer in capital than-apy 
| other portion of our population. They. must 
| learn to use it. The Government cannot plow 
; and harvest, grind and eat the food for them. 
{ 

H 


| Some effort on their part is demanded, and it 
| must be given. I am for defending them against 
all invasions of their homes by white men, an 
| would protect them and their children’s cbil- 
; dren forever if they desire to remain. there. 
i They are not there as idlers on the bounty of 


f 
] 
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; the Government, to be fed, clothed, educated, 


and petted into peace from the hard labors of 
the toiling white men and negroes. of this 
country. Their soil is fertile; it yields at the 
touch of labor a generous supply. The least 


~ exertion from the rodest laborers will give an 


_ adequate return for ail their wants. ‘The sting 

Of hanger will quicken their. efforts and culti- 
vate the virtues of providence and economy 
among them as among other members of the 
human family if the salutary monitions of 
idleness and_industry are permitted to work 
their way. Nature must do a portion of the 
labor of civilization if it is to be successfully 
done. 

I have but one remark to make in regard to 
the Quakers who have charge of this domain 
of Indian civilization at present. It is stated 
that it is a new policy that is being pursued 
toward the Indians. Iam not prepared, how- 
ever, to affirm that it is new. If I am to be- 
lieve the statement that has been made by those 
who have experience and who know the facts 
of the case, it is certainly a most wretched ex- 
periment, new or old, as the number of deaths 
or murders that have taken place amount to 
about eight hundred per cent. more than for 
any former year of our experience on the sub- 
ject. This statement was not made by the 
honorable Senator who affirmed it of his own 
knowledge to prejudice the character or the 
labors of the Quakers who have these Indians 
in charge. On the contrary, it was merely 
stated as a fact that accompanies the experi- 
ment, resulting from whatever canse it may, 
accidental, not intentional on their part, most 
assuredly; nor is it my purpose to suppose that 
these most estimable persons had any particular 
influencein producing thisresult. Butthatthat 

_ result has taken place is shown by the reports 
from that section of the country, as well as by 
the statements of the Senators who reside there. 
These reports and statements ought to convince 
us thata larger amount of blood has flowed the 
past year than ever before. Believing, as I do, 
that the Quakers are well adapted to this pur- 
pose in many respects, yet there are, perhaps, 
some attributes that are connected with an Ín- 
dian agent that could be better supplied from 
other quarters, or at least quite as well. 

Nor, do I doubt the statements that have 
been made with regard to the course pursued 
by the Quakers in Pennsylvania,and its result. 
But there is one fact connected with that mat- 
ter that has not been stated. The Quakers are 
not pioneers. They never have gone on the 
frontiers, They are not border men. They 
have not pursued their policy into the midst 
of the most desperate and wildest tribes of 
Indians. They are persons that settle in civ- 
ilized sections, remote from the tomahawks 
and scalping-knives, and have done so in all 
periods of their history. That will account for 
the fact that the Indians have never murdered 
‘the Quakers in Pennsylvania or in any other 
place. They did not meet with them. Had 
they, in the course of their wars met with the 

` Quakers, I apprehend they would have shared 
the fate of the Presbyterian and Methodist. 
and all the bold adventurous pioneers that 
have invaded the uncultured forests. , 

Mr. President, if there is any new conception 
inaugurated, its failure is due to a more eviden 
cause than any that has yet been stated. Jt 
is due to the want of a proper head of this 
department. Consider the lofiy pretensions 
lofthe scheme. It is to Christianize, and thus 
‘render a permanent contribution to the world’s 
‘civilization. At the head of this fountain of 
spiritual light is placed, not one of the high- 
est, but the lowest types of humanity. The 
source of this regenerating power 1s an indi- 
vidual from a race that has not yet produced 
a solitary example of Christianity. With all 
our admiration for the virtues of the Indians, 
no one can say that he has yet ascended to the 
atmosphere of the Christian religion. Nor has 
‘this head been ever a respectable specimen of 
‘his race. It is from such a fountain as this 


that there is to flow a stream of moral and 
spiritual light that is to illuminate the wild 
hordes that wander amid the vast plains of the 
distant West. As well might you hope for the 
noonday splendors of the sun from the earth. 


Who gives out light, moral, spiritual, or pbys-` 


ical, must have it. It is vain to hope from 
such a source to illuminate the heathen and 
the Christian world. It is ridicnlous in itself. 

Mr. MORRILL, of Maine. My honorable 
friend I suppose is aware of the fact that the 
Secretary of the Interior is the head of the 
Indian department? 

Mr. FOWLER. No, sir; I am not. 

Mr. MORRILL, of Maine. Oh, yes, he is. 
All the rest are his subordinates. All the 
communications which come to us—and I had 
read one a few moments ago in the hearing 
of the Senate—are from the Secretary of the 
Interior. Nobody else ever communicates to 
the Senate or to Congress on such subjects. 

Mr. FOWLER. Iam well aware that that 
is ostensibly the case; but nevertheless the 
actual fact, the reality of the thing, is that the 
Commissioner of Indian Affairs is the head of 
the department; and it is from that source 
that is to flow this flood of Christian light that 
is to civilize these wild Indians, and he a wild 
man himself! Simply because he has had the 
advantage of an education, it is supposed that 
he is to give this fountain of civilization to 
these wild men of the forest. 

I agree with the chairman of the Committee 
on Appropriations in his humane and noble 
policy in regard .to the Indians. I have ap- 
proved his course ever since I have noticed it. 
l think it elevated and humane, and worthy of 
being executed by the highest expression of a 
spiritual civilization. But I do not approve 
of the policy that has been pursued with regard 
to this whole Indian department; nor do I 
approve of this effort to take from the Treasury 
of the United States $30,000 for the purpose 
of throwing it out, to be distributed by Indian 
agents, who are no better to-day than Indian 
agents have been in all agesand in all periods 
of our history. They are for the most part a 
set of rapacious wolves, so far as my experience 
hasextended. Seventy-five per ceut. ofevery- 
thing that is voted for the Indians goes into the 
pockets of this rapacious throng. Not more 
than one fourth of it ever goes to the Indians. 
And there are now swarming around the Capitol 
here, and every other place where any portion 
of this money can go, a flock of famished vul- 
tures who are ready to devour this money the 
moment it has been appropriated. I make no 
allusion here to the mild, devoted, and Chris- 
tian gentlemen of that ever-prized and honored 
Christian order now in charge of the Nebraska 
Indians. 

Mr. EDMUNDS. I am a little sorry that 
my friend from Tennessee, whose State had the 
honor of having the last preceding Commis- 
sioner of Indian Affairs, and about whose re- 
ligion I do not know anything, and I presume 
the Indians did not—I never heard of his doing 
them any good—sbould attack our present Com- 
missioner of Indian Affairsin thisway. There 
is not anything in this bill to warrant it. We 
are not making an appropriation to furnish 
seeds and wagons for the Commissioner of 
Indian Affairs. We are making appropria- 
tions for the Indians on the plains. ‘There is 
no excuse, it appears to me, if my friend will 
permit me to say so in a friendly way, for un- 
dertaking on a bill of this kind to review the 
history and public character of a public officer. 
Of course the Senator has a perfect right to do 


| it; but I do not know anything that this officer 


has done, or omitted to do, which deserves any 
such attack as this. . 

I suppose that the Commissioner of Indian 
Affairs is of Indian descent. I do not know 
but that heis a pure-blooded Indian. If he is, 
he is a native American, and those of us who 
want to regulate naturalization ought to be 
glad of it for thatreason. Certainly it is noth- 
ing against him that he was born on the soil, 


and that. bis: grandfather owned the land, and 
got it in the natural way. o 8.05 030 8 a 
Bat more than all that, he is an educated 
man ;- he is a civilized man; as much's0 as. any 
gentleman who hears me. © He has served : his 
country faithfully in all the positions “he has 
occupied under it; and in my judgment: he 
deserves well of it. Ido not suppose that he 
is perfect. I do not know anybody who is 
except us Senators here. [Laughter] > We 
are, of course. The probability is that he has 
his failings; but we have not. ° : 
I do not think, whatever his opinions may be 
about religion, (and I believe under the Cou- 
stitution of this country he has a right to hold 
them, whatever they may be, without question 
from anybody,) that he will be likely to cause 
these Quakers to depart from the line of peace 
which we propose by this bill toauthérize them 
to pursue. ‘They are the people who will have 
the disposition in these superintendencies of 
this gratuity, as it is called, that we are to give. 
They are the persons who practically will. be 
brought into direct relations with these Indians. 
Is there any objection to it? It costs less to 
maintain a Quaker than it does to maintain a 
regiment; at least it used to when I was in the 
habit of visiting my good old grandparents, 
who were Quakers themselves, and I think so 
yet; and it saves a great deal of human life if 
you can feed an Indian instead of getting into 
a fight with him, although I do not know but 
that the daring which my friend from Nebraska 
[Mr. Trpron] speaks of as one of the char- 
acteristics of the people of his State makes it 
necessary for them to have a fight every morn- 
ing and a peace every afternoon; but I pre- 
sume not. The daring that he referred to was 
ofa better description probably than that.. 
I do not think that anybody has any just 
right to criticise the President of the United 
Statesin selecting this particular sects, I think 
he did entirely right in doing it. He could 
not select all the sects. Fle could not make 
up a commission composed of one Catholic, 
one Episcopalian, one Presbyterian, one Con- 
gregationalist, one Quaker, and so on, going 
through all the thirty or forty different kinds 
of religions; and if he did, I think we should 
see a pow-wow when they got together over 
points of doctrine instead of seeing the seeds 
delivered to the Indians. [Laughter.] And 
it ig not invidious to any other sect. He mast 
select somebody, if he was to do anything; 
and I might just as well claim that it was an 
invidious distinction against the State of Ver- 
mont because he did not select a member of 
the Cabinet from that State and did take two 
from Massachusetts. Whatof it? Does that 
prove that the President of the United States 
thought no Vermonter was fit for such a place, 
or no [ndianian, or no Tennesseean, or no Ne- 
braskian? Byno means. There is only alim- 
ited number of public servants to be selected, 
and it ig no distinction against any citizen thas 
the President of the United States chooses A 
rather than B. That is his affair. I do not 
think you would have found the Quakers criti- 
cising the President of the United States if 
he had selected an Episcopalian commissiov, 
or whatever other sect he might have thoug:.t 
it best to select for such a purpose as this. 
But, Mr. President, I do not want to occupy 
time about this. 1 think it ig totally unjust to 
the President of the United States and withont 
any good foundation, when Senatorswill reflect 
upon it, to say that he ban acted in an invidious 
way toward any sect in this country. T think, 
on the contrary; he has done a noble and a 
praiseworthy thing, and I hope.we shall con- 
tinue to try the experiment until it is demon- 
strated by time either that itis a success ora 
failure. Berg eas 
| Mr. FOWLER. I made no objection to the 
Commissioner of Indian Affairs on account of 
his personal character, or anything of the kind. 
I made no allusion tothat. Idid object to bin 
on this ground: that being a native American 


| he was certainly no better than any other indi- 
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vidual of equal:elevation; that he is not sucha 


being, in my judgment;.as warrants. usin ithe 
convietion that from him is to-flow the greatest 
amount of spiritual light possible, nor that he 
is a person so` elevated-that he is capable of 
inaugurating a great policy that is to illmminate 
these benighted creatures. -I donot think the 
present head ofthat department is.at-allequal 
to the-very-humblest of the Quaker sect: Edo 
not. permit any: përson to: go. beyond mein his 
estimation:of the -great value and. great bless- 
ings conferred upon mankind: by the. Quakers.. 
Noindividualhasahigher esteem for that body 
of Christiansthan:L.. have, certainly ;. and had 
one. of ‘thet been seleeted. for that place I 
would not:have objected to it by any means on 
account of any invidiousness. at all... Nor did 
Iin-any remark that I made reflect at- all upon 
the ‘Quakers, or upon anybody for selecting 
them ‘on account of their being a particular 
sect, i . . 

- Now, sir, in reference to the last Commis- 
sioner of: Indian Affairs, he was a Methodist, a 
Methodist minister ; and I do notknow that that 
elevates him in the. least,.or depresses him in 
any manner whatever. I do not know that he 
did very much for the elevation of the Indians; 
but certainly, if I am to take the statement of 
the: Senator from Nebraska, the number. of 
murders that occurred onthe part of the In- 
dians was not so great under him asit has been 
under the present ‘head of: that-department. 

Mr. CASSERLY here addressed the Senate 
in remarks which:‘will be published in the 
Appendixy sco os. 

‘Mr. STEWART. Mr. President, the Sen- 
ator from California mistakes me when he sup- 
poses that I make no distinction between the 
character of various Indians. Lam very glad 
that he has alluded ‘to the Californian missions. 
Their“ system was ptéferable to anything the 
United States has-adopted, much preferable to 
what. has occurred ‘since ‘thén in California. 
Their stecess Was in bringing the Indians im- 
mediately under the influences of civilization, 
They did not: put ‘them away; they did not 
make contracts with them and deal with them 
as independent nations; but they brought them 
Within the jurisdiction of the missions, and 
treated theth-as wards, and civilized many of 
them, and did a good ‘work; We have not 
been able, ‘since we took possession of that 
Inity, to talve ‘as‘ good care of those Indians 
as was taken’ of theta by the:church at those 
missions.“ ‘But even ‘then there ‘were some 
Tndians that they could not deal with, and 
those were the Apaches. The Apaches were 
between the’ missions of California and Mexico, 
and they extended far down into Mexico, They 
were nearer tó the City of Mexico than they 
were to California; but still they destroyed 
some of the missions and prevented any civil- 


ization from gtowing up in their neighborhood. ` 


I have-a list of murders by the Apaches in 
“Arizona, which I thought I would have read at 
some stage'of the proceedings, because I think 
that question should be 4 little better under- 
stood. “This list should go along with the rest 
of this ‘Indian discussion. I do not want to 
occupy time, but I think it my duty to bring it 
before the Senate, to show whatis going on in 
one of your organized Territories. I will ask 
the Clerk to. read a short list, that the Senate 
may see what the Apaches are doing: 

The Chief Clerk read as follows, from ‘the 

Miver, of January 22, 1870, published at Pres- 
cott, Arizona Territosy: - 
“ Wo have demonstrated our ability to live in this 
new country, when we had to import every pound 
of provisions eaten by us ata cost of from twenty-five 
cents to one dollar per pound, every article of cloth- 
ing, everyimplement and article used by-us, at prices 
fully as high in proportion. Sinee then we have 
ceased to import many articles, having produced 
them at home, and consequently enjoyed them for 
much less money. This, too, in time of war and gen- 
eral stagnation, Our foe,the Indian, has frequently 
come down on us like the wolf on the fold, killed 
many good and true men, and robbed us of our prop- 
erty; but we have always recuperated, and, to use 
a homely but expressive phrase, ‘come up to the 
scratch ^ liko men. 


| far between. 


vever mak 


- “Our fair.and, rich territory has been sneered at, 
as. worthless, barren region, and grand Tederal. 
oficials have accused us of staying here for the sole 
purpose of living off and: fleecing the Government. 
This is all a mistake, -There are not to exceed three. 


hundred white citizens in the entire Territory who - 


would stop in ita week had they no other hope of 
ing money save out of Government, for, bo 
it known, that the chances in that line are few and 
In saying this much we do not wish 
to-be understood as asserting that Govertiment-has 
not-aided us materially, for it has, and to deny it 
would be base ingratitude. There may be those 
among us who assert and believe that we could have 


s got along without Government aid, but we deny it. 


ut for the small force of Federal troops furnished 
the Territory it would not have been possible for 
citizens to have remained here, cultivated ranches, 
built towns, and worked in mines. Citizens cannot 
do these things and fight. _ To hold theirown or get 
ahead the people of new as well as of old countries 
must not be tormented or harassed with war. They 
and their property must be protected by Government, 
else they cannotaccumulate anddevelop. .These are 
acknowledged facts, and no one will have the hardi- 
hood to gainsay them. ~ eRe Chess 

“ Now Jetus see if the people of this Territory have 
had. suficient protection: from a-Government. that is 
pledged-to protect all its_citizens, and which was 


organized and is continued for that special purpose. |} 


The Territory is said to contain nearly one hundred 
and thirty thousand square miles, over. which are 
scattered in tribes. and bands. about thirty thousand 
Indians, five thousand of whom are deadly enemies 
of the white race. To conquer these Indians, and 
protect life and property, there is, it is said, about 
two thousand troops in the Territory, fully one half. 
of whom are employed in doing camp and garrison 
duty, with perhans from two to three hundred always 
on the sick list. : Now, most of these troops are scat- 
tered in small bodies throughout: the southern and 
middle portions of the Territory, convenient to large 
towns and settlements, while 3 few companies—per- 
haps four. or five—are posted far away from any set- 
tlement of importance, ind where; in our humble 
opinion, they ought not to be, so long as the entire 
forec is so small. a 

`` Then, again, the cavalry aro. poorly provided 
with horses, and the infantry with pack trains, so 
that when thoy do move after Indians their move- 
ments are most generallyaltogether too slow to.catch 
the fect- footed miscreants that prey onus. Again, 
so soon as ollicers and troops get to know the coun- 
try and the ways and haunts of the Apaches they are 
sent out of tho Territory and now, green men: put 
into their places. Again, commanding oflicers here 
are one thousand miles from the headquarters of the 
genoral commanding the department, and of course 
have-to act in accordance with his: instructions and 
orders, and beg him for troops and material. Again, 
the settlements are scattered far and wide, so much 
so that it would take at Least four times the. number 
of troops now in the Territory te render them proper 
protection and chase the Apaches... Knowing theso 
facts, people at a distance will not wonder ut the 
slow pace this Territory has advanced, or the gréat 
length of the almost fruitless war that has been waged 
against the Indians. The wonder ought to. be that 
we have held our position in- the Territory despite 
every drawback, and it is a wonder. 

“At times our people have been almost ready to 
abandon the ‘contest and throw. up. the thankless, 
unprofitable job of holding the Territory for a coun- 
try that left them to shift for themselvés. But at 
these junctures: braver counsels would prevail, and 
a new determination be formed to stick to it at all 
hazards. T e% have stuck to it, retaliated on the 
savages, and by dint of hard work have suecéeded 
in making homes for themselyes, cultivating the soil, 
operating and working: mines, until we aro now 
almost ‘out of the wilderness’ and the labyrinth 
of , difliculties. with which we were formerly sur- 
rounded, In afew years, should Government not 
abandon us entirely, we will be able to shift for our- 
selves. Even now wo raise nearly enough grain to 
feed ourselves, the troops, the Apaches, and the ani- 
mals belonging to all three of the aforesaid parties, 
We also raise vegetables of every kind, and mine 
out annually over one million dollars in gold, sil- 
ver, and copper, of which we have an inexhaustible 
supply. SEAN! ` ; 

“To give our fellow-citizens of the States an idea 
of the murderous war that has been waged against 
us while accomplishing these things, we below give 
a partial list of the persons murdered by the savage 
aborigines of this Territory, from March 4, 1864, up 
to the present time. The list is, of course, incom- 
plete, many persons having bean murdered of whose 
death no record‘has been kept. We will commence 
with Yavapai county; where, on March 4, 1894, the 
savages whom we had partially clothed and fed dug 
up the hatchet, and, without cause or provocation, 
commenced a career of murder and robbery unpar- 
alleled in the history of the West, by murdering 
five Mexicans and two Ameriéans whose names are 
tou sunknown. 

“ March 16, they attacked the ranch of Sheldon & 
Forbes, near Prescott, and killed a Mr. Cosgrove, 

“June 6, they waylaid and killed W. P, Jones, in 
Big Bug district, and shockingly mutilated his body. 

“On the same day Samuel Harrison was. slain in 
Battle Plat. ; : 

“July 24, poor Jack Beauchamp lost hislife while 
exploring the country east of Prescott ; the ‘friendly’ 
Ooyoteros kiled bhim. ( 

“March 13, three mon (names unknown) were 
killed near Camp Date creek. ) 

“March 15, 1865, Charles Smith was killed near 
Wickenburg. i 


| 


© March.20, they killed.a Mr. Somers, near same 

lace. ee ; Ste eit 
$ “Mr. Alexander was killed sometime in this month, 
about two miles west of Prescott. A : 

“* March 95, a soldier (name unknown) fell into their 


hands and was butchered near Prescott. 


se 


Wickenburg:- i : So 

“ July 22, they killed a soldier named John Whit- 
ing near Skull valley. VES 

** March 30, 1866, Wallapais killed Edward Clower, 
atthe Willows on the Prescott and Mohave road. 

“ May 1,.John Broderick, a soldier, was shot and 
killed on the Kio Verde, near Camp Verde, x 

“November 8, William Trahora, Leroy Jay, and En 

M. Linton were murdered while going from Wools 
sey’s ranch to the Bully Bueno mill and mine. 

“November 10, G. W. Leiliy, superintendent of 
Indian ‘affairs, and his clerk, a Mr. Evarts, were 
most foully murdered, while passing through Bell’s, 
cañon, by Indians whom Mr. Leihy had treated with 
great Kindness. ¢ : 

** April 27, 1867, B.-A. Bentley died from the effects 


' ofa wound received ina fight with Indians, at Weaver 


hill, a short.time previous, 

- “February 29 or 30, they killed near Martinez’s 
ranch, on the Prescott and La Paz wagon-road, Jack 
Goutd,and two other men whose namesarounknown 
tous. : 

“ About this date two soldiers named Harrington 
and ‘Dwall, of company B thirty-second infantry, 
Jost their lives near CampfV erde. : 

“July 27, near Walnut Grove, Harvey fwaddell 
received a wound, from which he died August 5, 

“August 1, they killed a soldier on Big Bug creek, 

“August 3, two soldiers were killed in Bell’s cañon, 

, “August. 7, I. A. Wamsley was slain.on the lower 
Agua Frio. $ 

- “September 10, they killed W. M. Saxton, near 
Burnt ranch. k : 

“March 21, 1868, Indians attacked a mail party 
between the Willows and Cottonwoods, on the Pros- 
cott and Mohave road, killed two soldiers—Corporal 
Troy and Private Glovel—and wounded the carrier, 
Charles Spencer. k 

“ May 13, Joseph Green and John MeWhorter were 
Attacked and killed between Camps McDowell and _ 

eno, 

~“ May 18, they, killed John C. Baker, east of tho 
Rio Verde. 

“May 29, a man 
Skull valley, . ` 

_ dune 16, between McDowell and Reno, four sol- 
diers, Sergeant Demon, privates Murphy, Merrill, 
and Murphy, were killed. ° f 

- July 23; a soldier named Joachum was shot dead 
near Williamson valley. j dy 
*' August 30, the savages killed a man named Oscar 
Kelley between Wickenburg and the Vulture mine. 
“September 2, a Mexican, Juan Teps, was mur- 
dered between Prescott and Lynx creek. À 
`` In September, a man named R. C. Bean was 

killed near the Whitemountains. ~ ‘ g 

: “September 4, Robert Smith was shot and killed 
within sight. of the Big Bug mill. re 

“ October 28, they killed B. F. Thompson, one and 
a half miles from Prescott. 

“October 24, J. J..Gibgon received a wound, from 

the effects of which he died November 7, 1868. 

“ October 25, they killed Josiah Whitcomb, near 
Burnt ranch. 

October 26, they attacked a party near the Cien- 
ega; and wounded George D. Bowers, mortally. He 

ied October 30, at Camp Verde. 

November 26, they killed a soldier near Wick- 
enburg, and. a day ór two afterward a man named 
Robert Nix. 

“November 8, they. made an 
train in Big Bug district, killed 
Lopez, and José Molino, 

“November 12, Frank Pouget fell into their 
glutehes, near Wickenburg, and was cruelly mur- 

ered. ‘ 4 

“December 1,. John, O’Donnell was killed near 
Camp Willows, about sixty miles west from Prescott. 

‘Tn 1869, they killed as follows: - 

February 22 or 23, William Burnett, near Granite 
Wash, on the Prescott and:La Paz road. 

February 25, John Howell, between Skull and 
Kirkland valleys, 

« February 26, David Osborn, near Prescott. 

A prit 18, Milton S. Hadley, at Camp Toll-gate, 

May 29, J. Sheldon, near Willow Grove. 

_ August 18, Harrison Gray, at Walnut Grove. 

August 21, a Mexican. Name unknown. 
et September 8, four Mexicans, near the Vulturo 

ine. 

“October 16, Julius Pelet, at the old 
lower Lynx creek, 
eal ovember 27, George Melvin, near Williamson 

ey. 

“November 11, John Y. Shirley, captured near 
Lynx creek, about twelve miles east from Prescott. 

November 26, Thomas N. Berry, near Prescott. 

December 28, an uuknown Mexican; between 
Camp McDowell and Phonix. ; 
vate et 13, Wesley Finnerty, at Kirkland 

ey. 


was killed between Prescott and 


attack on a pack- 
José Rico, Secundia 


Mexican camp,’ 


Mohave county. 


September 23, 1866, John Kilian was waylaid and 
murdered within one mile of Hardy ville. : 

October “1, in Sacramento district, four. men, 
Messrs, Woodworth, Benjamin, Judson, and Baker, 
mot their death at the hands of the savages. 
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:. June 24, 1867, the savages killed a mail carrier 
(mame unknown) near Beale springs. N R 

`- “August 20, James H. Stimpson, Frank Messner, 
and Edward Yonker lost their lives while visiting 


minos in tho Sacramento district. 


3 Pima county. 
`“ March 1, 1864, Gilbert W. Hopkinsand W. Wright- 
son were killed near Fort Buchanan. 
. "March 23, 1863, Major Miller, United States Army, 
ae tour opr pere attacked aad murdered at 
ound valley, on the road from Pima villag’ 
Cie Grant i ima villages to 
“June 7, 1867, three Mexicans were killed between 
Camp Grant and Tucson. 
= “June 4, a white man, name unknown, was killed 
‘onthe ranch of Jesus M. Elias, near Camp Grant, 
and on the same day another man was murdered 
mabe ranch of ‘ommalson & Company, on the San 
edro. 
. March 23, 1868, Johnson and Daniels killed near 
Picacho. 
y “Muy 6, R Mexican, three miles from Tucson. 
> “May 26, four men—Brownly, ‘‘ Tennessee,” 
Kon and King, between Tucson and the Rio 
AVIA. 4 
“July 18, near the Cienega, two men, Soto and 
Barba, killed. f 
“duly 15, near San Xavier, a friendly Indian was 
killed and a woman captured and carried into cap- 
tivity. ; 
"July 16, Alonzo M. Erwin, at Camp Grant. 
n duly 24, near Camp Crittenden two men were 
killed, and one, a Mr. Carroll, captured. and carried 


ur 


off, 
aoe 24, a Mexican named Cozòzo, near Camp 
Fran, : 
_ August 27, James Pennington, near San Xavier. 
ni November 10, Ballon killed near Apache pass. 
-= November 13, a Mexican, near same place, 

“February: 26,:1869, two men, Price and Davis, 
near Camp Grant. 

“March 19, two Mexicans, near Picacho. 
Ga Marcely 23, a white man was murdered near Camp 

rant. - 

£ April 13, seven Mexicans, near Camp Crittenden. 

April 24, near same place, two soldiers. 

“May 1L, between Tucson and Camp Grant, three 
man killed. a 

“May 28, man killed at the San Pedro. 

“June 10, the savages killed Mr. Ponnington and 
son, of Sonoita. 

dune 19, José Jaramillo, at Soldier’s Farewell. 

June 2, at same place, two men lost their lives, 

“July 3, on the San Pedro, three wes—Jobn- 
son, MeMurray, and O’Donnell—fell victims to the 


4 


AVAECS. 
"© Suy 15, Mexican killed at Pala Parado ranch. 
© t August 25, man killed at Soldier's Farewell. 
“Oelober 6, seven men, four soldiers and three 
citizens, killed near Apache pass—among them Col- 
anel Stone, president of the Apache Pass Mining 
Jompany, and Mr. Kalor. Lhe names of the other 
victims are unknown to us. 
_ “October 13, they killed two 
son. 
* November 
the Sonoita, 
“November 39, Richard Holstead, near Florence. 
“ December 14, they killed the mail carrier between 
Florence and Camp McDowell. 
“Pheir last exploit, so far as we have been able to 
learn, was tho killing of three men near the Cienega, 
* Were it in our power to give the names and entire 
pumber of persons killed in this Territory since its 
settioment, there is no doubt but. that two hundred 
more could be added to the above list. Besides those 
killed, over two hundred have been wounded since 
ng of 1864, i 
zo no means of getting at the value of 
property stolen and destroyed during this timo, but 
people can forim an opinion upon that subject when 
they are told that nearly every white citizen now in 
dbe Territory, or who has ever resided in or passed 
through it, bas lost a horse, a mule, or a donkey, 
while irom many persons whole bands of horses, 
mules, cattle, and sheep have been stolen. Then the 
savages have descended upon ranches ana robbed 
many men of their crops. ‘The only consolation we 
have for our great losses in iile and property is the 
Fact that hundreds of the murderous race of savages 
that infest this Perritory have been sent to their long 
homes and will tronble us no more. But thousands 
yet romain who are more determined than ever upon 
driving us from the Territory, a feat which they feel 
eertain of accomplishing, having, in the long ago, 
murdered and driven out a greater number of semi- 
civilized Indians. Will they. succeed in expelling 
us? Wethink not. Yet, should Government do no 
more tor us in the future than it has in the past the 
result is doubtful. Reader, dees not. the above 
hy record of crimes sufficiently prove the folly 
ying to conquer the Apaches with afew com- 


Tf you thin 


Mexicans near Tuc- 


B PR 


26, Benjamin Aiken and a Mexican, on 


panies ef troops? k go, raise your voice 


for vigorous war until the last. hostile Indian in j 


Arizona is reconstructed.” 

Before the reading was concluded, 

Mr. POMEROY. I suggest that the further 
reading of that paper be dispensed with. it 
does not belong to this question. Lhope the 
Senator will uot take up the time of the Sen- 
ate in having that newspaper read. 

Mr. STEWART. Ido not care about hav- 
-ing-it-read further; but I shoald like to have 
dt-go ithe Globe as far as I have marked it. 


I-want the facts known. I think, when so much 


has been said about the Indians this morning | 


to show their lovely character, I might have a 
little time to let it be known what they are in 
fact. -I have a letter from the Governor of 
Arizona, since he’ was here a few days ago, 


reciting the killing of people in Arizona, where | 


the Indians go right within the town and mur- 
der people day after day. I will-not take up the 
time of the Senate in reading it. 

Mr. MORRILL, of Maine. Were there any 
women and children in the town? 

Mr. STEWART. 
murdered right in the town. That list is only 
a partial list, but we can give you an ample 
list.. This Apache tribe of Indians have con- 
tinued in their murderous courses notwith- 
standing all the efforts. of the church who tried 
its hands on them. Nobody has been able to 
do anything with them. Now, I should like 
to ‘see the Quakers try their hand. on the 
Apaches; The church did civilize and did a 
good work with the mission Indians in Califor- 
nia; but it failed with the Apaches ; the settlers 
have failed, and the Army. has failed, because 
there is not army enough to. capture them. 
Now, I should like to see the Quakers try their 
hand on the Apaches. 1 shall vote for this 
Quaker appropriation; I want them to try the 
experiment; but I do not want to be misun- 
derstood in regard to this Indian subject. I 
believe in putting them on small reservations, 
and I do not believe in treating with them as 
nations, and I believe that. policy has always 
failed and will forever fail. I am willing that 
the Quakers, or any other church that wants 
to.do it, may try its hand at civilizing any par- 
ticular tribe located upon a reservation where 
it can reach them. ‘Phey can be very easily 
collected together if you take the proper sea- 
son of the year to do it. You cannot take 
them on the plains in summer, but in. the 
winter you can get them, The mission churches 
in Californiaexercised a jurisdiction over them 
and kept them where they were. It ig true 
they did not have any very great military 
power, but they kept them there and educated 
their children. . ‘That isthe policy that it seems 
to me ought to: be pursued, and not have these 
treaties with them as independent nations, 
which have proved a failure. . You cannot find 
any hunting-grounds for them in the United 
States. 

I do not wish to be misunderstood, and I do 
not wish to have it understood that I make no 
discrimination between Indians. Ithink it is 
the duty of the United States to make a vig- 
orous effort to protect the pioneers from such 
slaughter as appears in the list I have presented. 
After we have organized Territories and invited 
people to settle them I think we ought to make 
an effort to stop this slaughter. 

Mx, POMEROY. I would suggest an amend- 
ment, and J doit with some hesitancy, to the 
amendment of the Committee on Indian Af- 
fairs. The amendment which I propose to 
offer will precede the amendment of the. com- 
mittee, and it strikes out the last clause in the 
amendment of the committee, in the following 
words: 

To be distributed among the different tribes, at 
the discretion of the Secretary of the Interior, the 
sam of $30,000. 

I propose to strike out these words and insert 
what I will read, as preceding the amendment 
of the committee: 

And any portion of the money annuitics to hopaid 
under treaty stipulations, and hereby appropriated, 
may be used by the Secretary of the Interior at his 
discretion. 

And then will come, “for the purpose of 
purchasing goods,” &c., as named in the 
amendment. : 

Lam aware thatthe Senator from Maine and 
the Senate will think it is interfering with the 
provisions of existing treaties to change any 
of the payments made and stipulated for in 
those treaties. J am aware that I shall be met 
with the argument thatif we have agreed to pay 


money we-taust-pay money; ifwe-have agreed. 


Yes, women and children - 


_advancement as he “may thin 


to pay gold we must pay gold; if currency, we 
must pay currency. ~All these Indians ; have 
treaties, and we have ‘appropriations in ‘this 
very billto pay them so much money according. 
to the specific treaties which are stated. 

Now, I am for paying the Indian all we have 
agreed to pay him in the best possible com- 
modity. I do not believein paying in whisky, 
or powder, or ball. I believe in paying him ta 
books, in spelling books and Bibles, and in 
educational facilities for his improvement and 
culture ; and I believe in the Government ex- 
‘ercising a discretion, they being the ‘wards of 
this Government, as to what the payment shall 
‘consist-in, and it should consist in those arti- 
cles that are best for the Indian. 
> Until the present Administration we: have 
dealt with the Indians as nations capable of 
making treaties and of enforcing the obligation 
of:treaties; but anew policy has been entered 
upon; treaties that were pending for ratifica- 
tion have been withdrawn. Instead of. making 
treaties we now make laws, we legislate directly 
for these. people ;. and with a wise and humane 
legislation we.can direct in what the payment 
of the annuity shall be." . 0. 

: Than the present.head of the Interior De- 
partment, perhaps there isno: more humane, 
wise, and just man ; he would administer upon 
this trust with the utmost fidelity; and. why can 
we not commit to: him the responsibility of 
deciding what articles he will pay these Indians 
in out of the money appropriated? I should 
like to. have the attention of the Senator from 
Maine. I can hardly bope for it, however, this 
bill has been in hand so long and has engrossed 
the attention of the Senate so much. [want 
to say to the Senator from Maine that the pay- 
ment of money to. the Indians is not a wise 
policy, because the use that the Indian makes 
of it is anything but good to himself. ° 

Mr. MORRILL, of Maine. Does the Sen- 
ator understand that this.is a proposition to 
pay money to the Indians? 

Mr. POMEROY. Perhaps the Senator has 
not learned the amendment which I have 
offered? ; E 

Mr. MORRILL, of Maine. IthinkTunder- 
stand. it. ; 

Mr. POMEROY. It is, in the judgment 
and at the discretion of the Secretary, to allow 
the use of the money appropriations to pur- 
chase the articles named in the amendment of 
the committee. Now, I say that exercising a 
wise discretion, which the Government is bound 
to do, regarding these people as the wards of 
the Government, under the enlightened admin- 
istration of the present Secretary of the Inte- 
rior, I think it is right, and without in spirit 
violating the treaties either, to take that money 
and purchase with it such useful articles as will 
secure the elevation and improvement of the 
Indian, rather than to pay himin money, which 
is for his own detriment‘ often. 

Mr. MORRILL, of Maine. I suggest that 
there is no difficulty in the Senator’s amend- 
ment if he will add the words ‘‘ with the con- 
sent of the Indians.” S 

Mr. POMEROY. ‘I am aware of that; but 
they have that power now, I reckon. 1 sup- 
pose there is no tribe of Indians the payments 
to whom may not be diverted in this way i 
they consent. But we have taken upon us 
during this session of Congress to legislate for 
the Indian whether he will or not, and I think 
the majority of the more enlightened tribes 
will consent. f 

Mr. MORRILL, of Maine. 
the Senator refer to? 


Mr. POMEROY. 


What case doeg 


This will operate not 
only in regard to this particular amendment, 
but it is of general. application. ‘Je. Jeaves it 
discretionary with the Secretary of the Interior, 


| instead of paying-money to the Indians, to pay 
| in such useful articles for“p 


romoting their 
-end-cultare and 
Je wise and Dees 
Now;-Mr.-President; you may take any peopte 
you choose and shat them up and dole ont 
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money to them year by year, and they will run 
down, they will deteriorate. It promotes. pau- 
perism, laziness, indolence. “Every vice and 
evil that is entailed upon our poor humanity 
will fall to the lot of any. people who are sup- 
ported as paupers. é eB 

Mr. DAVIS. Will the Senator permit'me 
to ask him if he intends.to apply his present 
principles to the pauper negroes who are sup- 
ported in this District by Congress by its appro- 
priations? 

Mr. POMEROY. Yes, sir. I should be 
very glad to apply it to them, because it is of 
universal. application. 

Mr. MORRILL, of Maine. I ask whether 
my honorable friend is speaking of the propo- 
sition before the Senate, or of one he proposes 
to make? 

Mr. POMEROY. I am speaking of the 
proposition before us, with an amendment ap- 
plicable to this specific appropriation and every 
other one. 

Mr. MORRILL, of Maine. If the Senator 
had paid attention to the bill he would have 
seen that there was adopted on a former day 
an amendment embodying his proposition. It 
is already in the bill on the page 63. There 
is a general proviso there authorizing the Secre- 
tary of the Interior, with. the consent of the 
tribes, to appropriate any of the-annuities. 

Mr. POMEROY. ‘* With the consent of 
the tribes” is just. the difference between my 
amendment and the amendment of the com- 
mittee. It may be done now with the consent 
of the tribes; and that is the law already. The 
committee need not have put that in. 

Mr. MORRILL, of Maine. You cannot do 
it without the consent of the tribes. 

Mr. POMEROY. It is the law now that with 
the consent of the Indians you may pay them in 
money or in something else. 

Mr. MORRILL, of Maine. Is that the law? 

Mr. POMEROY. That is the common law 
where there is a contract between two parties. 

” But, Mr. President, as I have written the 
amendment it applies only to this specific case, 
although the remarks I was submitting uponit 
would apply. to any case. But I insist upon it 
that it is bad policy to pay money to an Indian 
tribe. I have watched the payments, and I 
have seen the effect of that policy. Ihave seen 
an Indian come in his wildness, in his blanket, 
and take his eight dollars in ‘gold, which was 
his proportion of the payment, and go directly 
and bay a fancy parasol with it and run away. 
I once saw that, and that is a specimen of the 
use of giving money to Indians. 

Mr. MORRILL, of Maine. Butintheamend- 
ment of which the Senator is speaking now 
there is no proposition to pay money to Indians. 

Mr. POMEROY. But there is a proposition 
to appropriate $30,000 for them ; and Í simply 
propose that instead of making that additional 
appropriation of $80,000, the money already 
appropriated by the bill for these Indians in 
Nebraska under their treaty stipulations may 
be used for the purchase of the articles men- 
tioned in this amendment. 

Mr. MORRILL, of Maine. Then the Sen- 
ator’s proposition is against this amendment. 

Mr. POMEROY. Yes, sir; against it as a 
new appropriation. I only propose to use the 
money already appropriated for the purchase 
of these specific articles and such others as the 
Secretary of the Interior may choose. . 

Mr. MORRILL, of Maine. I thought the 
Senator was discussing the general Indian 

olicy. 

Mr. POMEROY. I was making remarks on 
the general policy of paying money to Indians, 
which always works badly, and would work 
just as badly if it were paid to negroes or white 
men. 

Mr. MORRILL, of Maine. Allow me to 
suggest that we have a good deal of unfinished 
business here, and if we are to discuss the gen- 
eral Indian policy on all these propositions it 
= be a long time before we conclude this 

ill, 


Mr. POMEROY. I have sat- here three days 
urging a vote on something without saying a 
word; but I have noticed that the Senator from 
Maine stood quietly by while newspapers were 
being read, and while men were making 
observations on every possible or conceivable 
subject, and I thought that some remarks on 
the pending amendment might possibly be in 
the neighborhood of the question. 

Mr. MORRILL, of Maine. I did not rise to 
call the Senator to order. . 

Mr. POMEROY. I will submit my amend- 
ment. I want the sense of the Senate upon it. 
It is simply to take the money appropriation, 
if in the discretion of the Secretary of the 
Interior he thinks it wise for these tribes, and 
use it for the purchase of these articles which 
he asks an additional appropriation of money 
for. Ithink the money appropriation is meas- 
urably thrown away, and that the money due 
to the Indians had better be used for the pur- 
chase of good and useful articles, than given 
to the Indians and spent upon the traders. 
That is the point. 

I think I am in the line of concurring with 
the measures that are being adopted by this 
Administration for the improvement and ele- 
vation of the Indians. I want-to encourage 
them, and I want evéry dollar appropriated to 
be used at their discretion for that purpose, and 
not given to the individual Indian for him to 
spend upon whisky and tobacco. As we have 
taken them in hand to legislate directly for the 
Indians, and to do with them what wise men and 
benevolent men have a right to do, we have a 
right to make that diversion. 

The VICE PRESIDENT. The Secretary 
will report the proposed amendment to the 
amendment. 

The Curr CLerx. It is proposed to amend 
the amendment so as to make it read: 

Any portion of the money annuity to be paid under 
treaty stipulations, and hereby appropriated, may be 
used by the Secretary of the Interior at his discre- 
tion for the purchase of wagons, teams, tools, agri- 
cultural implements, live stock, &c.; and for the 
erection of houses for the Indians in the northern 
superintendency. 

Mr. HARLAN. IJ inquire of the honorable 
Senator who is chairman of the Committee 
on Appropriations if that amendment is not 
substantially now in the bill by a general pro- 
vision ? 

Mr. MORRILL, of Maine. It is; but the 
amendment of the committee requires the con- 
sent-of the Indians. 

Mr. HARLAN. Surely the honorable Sen- 
ator from Kansas does not wish to have this 
done without the consent of the Indians. 

Mr. MORRILL, of Maine. Yes; that is his 
object. 

Mr. HARLAN. I hope, then, his amend- 
ment will not be agreed to. 

Mr. CORBETT. I hope this amendment 
will not be adopted. There have been some 
instances where abuses have existed in pur- 
chasing goods without the consent of the In- 
dians. J know that formerly sheet-iron hoes 
were purchased in New York and sent across 
the Isthmus for the Indians in Oregon, without 
their consent. One of the first things I did 
when I came here was to object to the purchase 
of goods in New York for the Indians on our 
coast.. By that system Merrimac prints were 
purchased in New York. When the packages 
got to Oregon they would prove to be nothing 
but common prints and good for nothing. I 
object to purchasing Indian goods without the 
consent of the Indians. Now they are in the 
habit of purchasing the blankets in Oregon 
right from the factories where the very best 
article ig manufactured; and so with their 
flannels and woolen goods, and they know just 
what they get, and if they do not get what 
they purchased they go back upon the manu- 
facturers. [am opposed to this proposition. 

Mr. POMEROY. The Indian is never con- 
sulted as to the purchase of the goods. 

Mr. CORBETT. Oh, yes. 

Mr. POMEROY. The goods are bought in 


New York, andthe Indians know nothing about 
them or what kind of goods they are. 

Mr. CORBETT. The Indians do tell the 
agents what they want to purchase, and when 
they get a blanket they know whether they get 
a sleazy horse-blanket or a first-rate Oregon 
blanket. : 

Mr. POMEROY. 
they have no remedy. 

Mr. CORBETT. They make complaint if 
the agent does not get the right goods. If 
they are shipped from New York there is no 
recourse. There is no opportunity of proving 
that the articles purchased were not those 
obtained. 

The VICE PRESIDENT. The question is 
on theamendment of the Senator from Kansas 
to theamendment of the Committee on Indian 
A ffairs. 

Mr. DAVIS. I will state one word of ob- 
jection to the amendment offered by the Sen- 
ator from Kansas. If I understand his prop- 
‘osition it is, in a single word, to repudiate 
treaties which the United States make with the 
Indian tribes. That is his mode of preserving 
peace with the Indians and civilizing them! [ 
do not think his mode would have any success, 
or that there is any wisdom or justice in it; 
because if the Indians insist upon anything 
with great tenacity, itis upon a strict and literal 
observance of their treaty stipulations with the 
Government, 

Mr. POMEROY. Ionly want to say that 
there is nothing of the character of repudiation 
aboutit. You agree to pay the Indians so much 
money, and you give him greenbacks, or you 
give him blankets, or you give him whatever 
you choose to give him now. Greenbacks are 
not money in any sense known to the Indians, 
The Indians do not know anything about them, 

Mr. DAVIS. Task the honorable Senator 
this question: where there is an express stip- 
ulation to pay the Indians in gold his annuity, 
or in money, would it or not be a violation of 
faith and of treaty obligation to refuse positively 
to pay him in gold, and to pay him in plows or 
any other commodity? 

Mr. POMEROY. That does not apply to 
these Indians. These Nebraska Indians have 
no contract for gold at all. 

Mr. DAVIS. But I am objecting to the gen- 
eral proposition of the honorable Senator. His 
proposition is simply this, that the Indians 
should be taken possession of by the Govern- 
ment as the wards of the nation, and just the 
power and discretion that is exercised by a 
guardian over a ward should be taken and 
exercised bythe Government over the Indians. 

Mr. POMEROY. That is exactly it. : 

Mr. DAVIS. I donot think that would suit. 

Mr, POMEROY. That is precisely my view. 
The Senator has well stated it. 

The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Committee on 
Indian Affairs. 

The question being put, a division was called 
for; and the ayes were 31, and the noes 8. 

Mr. THAYER. I think we had better have 
the yeas and nays. 

The yeas and nays were ordered. 

_ Mr. THAYER. This is simply a proposi- 
tion to give $30,000 to these Indians as a gift. 

Mr. WILLIAMS. I desire, Mr. President, 
to say one word upon this amendment. Much 
display has been made in various ways through 
the country about the success with which the 
Quakers have conducted Indian affairs where 
they have been in charge, and there has been 
an invidious distinction. made between’ the 
Quakers and other persons who have charge 
of Indian agencies and the contro! of Indians. 
Now, sir, it is a very easy thing for these 
Quakers to succeed if they are the favorites 
of the Government. When twenty-five or thirty. 
thousand dollars are put into the hands of a 
man to be used at his discretion, to ingratiate 

himself with the Indians or to please them, no 
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doubt he can succeed in his administration and 
there will be peace between those Indians and 
the agent, and perhaps with persons living in 
the neighborhood of the agency or in the locality 
where those Indians reside. But no such favor 
is exhibited toward other superintendents and 
Indian agents. There are men in charge of 
Indians in the State that I have the honor in 
part to represent, who are men distingnished 
for their goodness and kindness and piety, who 
do not get money enough to buy a yokeof oxen 
for the Indians when they need them. ‘The 
appropriations are cut down, and they are de- 
prived of the power of doing what they would 
for the improvement and civilization of the 
Indians. ; 

Then it is alleged that the system, so far as 
they are concerned, is a failure, and the civil- 
iang who do not happen to belong to this par- 
ticular class of persons are excluded from the 
administration of Indian affairs because they 
arenotsuccessful, when the Government denies 
to them the meaus to make their administra- 
tion a success; when every appropriation for 
an Indian agency or an Indian reservation in 
the State in which I live is cut down in a nig- 
gardly manuer, so that there are little or no 
funds at the discretion of the agent or superiu- 
tendent; while to these Quakers money isgiven 
by the thousand; and then it is claimed that 
they are the persons who are competent to 
manage Indigo affairs, and that nobody else 
can manage them! 


I have as much confidence in the Quakers | 


as any other person, although I believe there 
is a good deal of humbuggery in this idea that 


because men are Quakers they can manage 


Indian affairs better than men who belong to 
the Methodist, the Presbyterian, or the Congre- 
gational church. — I know there are divines in 
the State to which I belong, eminent in the 
Methodist church, men who are as fit for the 
administration of Indian affairs as any men of 
any possible class, who are put out of office, 
and other persons substituted, because they are 
not suitabie persons ; they are not as suitable 
as other persons, because they are not Quakers! 

Now, sir, L do not wish to oppose reasonable 


‘appropriations for the improvement and civil- 


ization of the Indians; but I wish to see fair 
play. Do not pick out a particular locality, 
this northern superintendency, where the In- 
dians are peaceable and quiet, and where there 
is no great difficulty in controlling them, and 
donate money by tens of thousands to the per- 
sons who have charge of these Indians, and 
then claim that their policy is superior to any 
other policy that any other agents may adopt 
elsewhere, when to those agents you deny the 
means of doing what these Quakers do. Give 
to the superintendents and agents elsewhere 
as much money as you do to these Quakers, 
and I venture the assertion that their policy 
will be just as successful, and that there is 
nothing so peculiar about this class of persons 
that enables them to excel all other people 
everywhere, of every class and description, in 
the administration of Indian affairs. , 

I think, Mr. President, that the appropria- 
tions upon tbis bill are rather liberal toward 
the Indians, and in some cases I think they are 
unprecedented. Heretofore it has been impos- 
sible to get appropriations sufficient to comply 
with the stipulations of treaties with the in- 
dians, and it is true that in many cases the 
Government has failed by its niggardly course 
to perform the treaties it has made with the 
Indians, and to make the necessary appropria- 
tions to carry out the stipulations of treaties. 
Now the policy seems to be changed, and not 
only arethe treaties to be fulfilled, but here isa 
particular agent who is to have $25,000, to be 
disposed of for “beneficent purposes,” and 
here is another agent who is to have $30,000 
to be disposed of at his pleasure. A, B, and C 
are picked out, who are concerned in the ad- 
ministration of our Indian affairs, and money is 
put into their hands to be distributed according 
to their pleasure, while other persons, equally 


donations of money made to them. 


deserving, and who have quite as much to do, | 
and whose necessities areas great, are entirely 
overlooked. and disregarded; and then com- 
plaint is made because they are not so success- 
ful as these other persons who bave these large 


All I ask on this subjectis simply that the 
Government deal fairly. with all concerned, and 
if this amount of money is to-be given to this 
northern superintendency then give to the 
Indian superintendencies and agencies else- 
where money as much as they ask, as you do 
here; andif their policy is not as successful as 
the one here, then of course I shall admit that. 
Lam mistaken; but until that is done I shall 
not agree that there isany special merit in any 
particular class of persons over any others on 
account of their religious professions or claims. 

Mr. HOWARD. I ask for the reading of 
the pending amendment. 

The VICK PRESIDENT. Theamendment 
will be read. 

The Chief Clerk read the amendment, as fol- 
lows: 

For the purchase of wagons, teams, tools, agricul- 
tural implements, live stock, seeds, and so forth, and 
for the erection of houses for the Indians in the 
northern superintendency, to be distributed among 
the different tribes at the discretion of the Secretary 
of the Interior, tho sum of $20,000. 

Mr. DRAKE. What does the 
forth?’ mean there? 

Mr. HOWARD. Ishouldlike to know from 
the honorable Senator from Iowa, at the head 
of the committee, what the et cetera means? 

Mr. HARLAN. Iwillinform the honorable 
Senator that the committee followed the rec- 
ommendation of the Department and adopted 
the language contained in the recommendation. 

Mr. HOWARD. I am very sorry that sucha 
recommendation should come from the Depart- 
ment, 

Mr. HARLAN. Ifthe language is not suf- 
ficiently explicit, I do not object to having those 
words stricken out and others substituted that 
will be more precise. 

Mr. HOWARD. I move to strike out the 
words “and so forth.’’ The money might be 
invested in the purchase of lands or various 
other speculations at their will, under such a 
broad gauge of discretion as that, or perhaps 
in whisky, or what not. 

Mr. PATTERSON. I ask the Senator from 
Michigan if he would not substitute ‘‘ benefi- 
cent purposes”? in place of “and so forth?” 

Mr. HOWARD. If I wanted an enlarged 
discretion I should certainly prefer ‘Sand so 
forth’? to ‘beneficent purposes.” It is not 
only more broad, but would cover more things, 
whether beneficent or otherwise. I do not 
know that I understand this perfectly well yet; 
but judging of the character of the amendment 
from the remarks made by the honorable Sen- 
ator from Oregon I feel a very strong opposi- 
tion toit. Ido not see why in the beginning 
of this Quaker policy we should appropriate 
$30,000 for the purpose of trying the experi- 
ment of the Quaker policy, which may after 
all prove a miserable failure, and, in my judg- 
ment—I speak it with the utmost respect for 
those who favor that policy—a far more mis- 
erable failure than the old policy has been 
with reference to the Indians. 

Ido not wish to consume the time of the Sen- 
ate upon it, but I wisk to say that I do not think 
after the best reflection I can give to this sub- || 
ject that what is called the Quaker policy for 
the treatment of the Indians is likely to be a 
success. Sir, what appreciation has a wild 
Indian of your benevolentand beneficent policy 
toward him? Will he remember it for twenty- 
four hours? Will he not the very next oppor- 
tunity he has steal the broad brim of his bene- 
factor and carry it off and sell it? He is just 
as likely to do that asanythingelse. Speaking 
of the wild Indians of the plains—a region 
which the Quaker missionaries never visit, as 
I understand, to which they are utter strangers— 
they are little better than humanized wolves, 
according to my judgment. They know nothing | 


‘Sond so 


of the habits of civilized life; they possess none 
of the refinements or the feelings of -civilized 
mén. Ordinarily they are utter- strangers to 
the principles of gratitude and they areas 
ignorant of and as indifferent to the preserva- 
tion of the faith of treaties or: other engage- 
ments as the ordinary wild beasts ‘that roam 
the plains. = 

Now, sir, I would do justice even: to that 
class of Indians. I would do no injustice to 
any. In my opinion the safest mode of deal- 
ing with them is, in the first place, to keep our 
engagements sacredly and to perform our duty 
to them promptly, and secondly and principally, 
to see to it that they perform their engage- 
ments to us. - This we.can only do by exhibit- 
ing to them on proper occasions our power, 
They respect power, and will submit to it; but 
they. know of no submission to any other prin- 
ciple in human life; and when we are told that 
benevolence toward them, moral suasion exer- 
cised toward the wild, hungry Indian of the 
plain, is the best means of controlling their pas- 
sions and making them obedient to their duty, 
I listen to it with a certain interest, but at the 
same time with a great deal of incredulity. 
Indeed I have very little faith in controlling 
the Indians by any such means. 

I do not think it fair to bestow $30,000 upon 

the missionaries or the promoters of this kind 
of policy to be used simply for the purpose of 
an experiment in a peaceful section of the 
Indian country, and at the same time to neglect 
the use of the same means in other and more 
necessitous portions of the country. It is a 
gift, as it is properly called, to the Quaker 
missionaries to enable them in a peaceful In- 
dian community to try their experiment; and 
that is all it is, sir, talk of it as you please. I 
will never agree to bestow money for any such 
purpose. I will treat all equally; but I will 
not give any preference to Quaker teachers 
or Quaker missionaries over the missionaries 
of other sects that have connection with the 
Indians. 
_ Mr. SHERMAN. Ihad determined not to 
say one word in regard to this Indian appro- 
priation bill, and I shall be very briefin what 
I shall say now. ` 

I must confess that I was surprised at_the 
vote of the Senate a few moments ago. Here 
is an appropriation for small bands of Indians, 
amounting in the aggregate to about five thou- 
sand souls, within the limits of one of our set- 
tled States, and both the Senators from that 
State remonstrate against the appropriation 
on the ground tbat it is entirely unnecessary. 
There are already appropriations in this bill 
for these five thousand Indians of from one 
hundred and fifty to two hundred thousand 
dollars to carry out existing treaties. Nobody 
proposes to object to those appropriations, 
although the number of Indians who are to re- 
ceive this large sum is now vastly diminished 
since the formation of the treaties. I have 
looked over the bill without the amendments 
put upon it, and I find the amount appropri- 
ated for four or five of these tribes is $148,400, 
without counting the share which falls due 
to the Santee Sioux, who, I am told, live in 
Nebraska, and which will swell the amount 
to not less than $175,000. In other words, we 
are giving to these Indians now in Nebraska a 
higher compensation, a higher annuity than 
we are giving to the same number of families 
consisting of the widows and orphans of our 
soldiers on the pension-roll. . Suppose.these 
five thousand Indians represent fifteen hundred 
families; here is more than one hundred dol- 
lars to each family of actual appropriations 
provided for by treaty and already included in 
the bill, which is more than. we give to the 
game number of families composed of the 
widows and orphans of our soldiers on the 
pension-roll. ie i 

Mr. MORRILL, of Maine. There are sixty- 
four hundred and eighty-three of these Indians, 

Mr. SHERMAN: ‘T’bat would still leave not 
less than twenty-five dollars to each Indian, or 
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$125 for each family of Indians living in-wig- 
wams to-day on reservations made for them by 
‘treaty. There is a degree of liberality that 
ought to be bestowed on Indians, but there is 
a limit. to it. If with $150,000 appropriated, 
and ample reservations in one of our States, 
where. these Indians. are surrounded by civil- 
ization, and where we are told they have not 
been molested for eight years, the Quakers can- 
not take care of this small number of Indians, 


in the'name of Heaven, we had better aban- 


don all attempts. to establish an Indian policy. 
That is the way it.strikes me. > 

. When it was- proposed here to add to the 
burdens that.now rest on our people the sum 
of $30:000; without-limit or restraint, to be 
placed in the hands of these good men who are 
taking care of the Indians within the State of 
Nebraska, it struck: me that we: were going 
beyond the limits of any reasonable demand. 
Tam in favorof the Quaker policy or any other 
policy that will keep peace with the Indians, 
and I believe that in dealing now with the wild 
savages on the plains itis. better for us even to 
waste large sums of money than to war with 
them and to be compelled to kill or massacre 
them as our soldiers did during last winter. I 
am willing to vote almost any sum of money 
to maintain peace; but it seems to me this is 
going a little beyond anything that can beasked 
in reason. Jf these. Indians. aré now settled 
upon their reservations, with theadvantages of 
the enormous annuities’ we are paying them, 
with the: care of the Quakers, and protected 
beyond the reach or danger of encroachment, 
it seems to me they ought to be cared for and 
protected within the limits of the amounts pro- 
vided by the treaties and already appropriated 
by this bill, lask my honorable friend from 
Maine if I did not state the amounts correctly? 
have taken them from the estimates, and I 
suppose they are correct. 

Mr. MORRILL, of Maine.. I have not gone 
over the items. > 

Mr. SHERMAN. I have taken the tribes 
who live in Nebraska, who are settled on reser- 
vations there, and I have taken the amounts 
appropriated for them from the book of esti- 
mates, and the amount for five tribes, not in- 
cluding the Santee Sioux, is $148,400; and the 
share of the Santee Sioux would probably be 
thirty‘or forty thousand dollars more. 

Mr MORRILL, : of Maine. The amount 
duerbe Ottoes and Missourias under treaty is 
$9,000.a year. 

Mr. SHERMAN, I have got that; the 
Pawnees, $47,780; the Winnebagoes, $54,250; 
the Omahas, $26,500; the Sacs and Foxes of 
Missouri, $7,870; and then there are the 
Santee Sioux to be added, making a sum so 
large that if the amount of Indians stated in 
the book is correct—for there cannot be more 
than about twelve hundred fumilies—it would 
be at least $140 to each family. 

Mr: MORRILL, of Maine. When I was up 
hefore.:1 said 1 had no facts on this subject 
except. what are communicated by the Secre- 
tary of the Interior, who recommends that this 
appropriation be made subject to, his discretion, 
to be expended through these agencies with 
a view of facilitating the civilization of these 
Indians. w 

Mr. HARLAN, Mr, President, I regret very 
much to allude to motives that may possibly 
control the action of Senators. representing 
frontier States. If I were representing Ne- 
braska I doubtless would be as desirious as are 
the Senators who represent that State now to 
have these Indians out of the State. It would 
be my interest, as a citizen of that State and 
as a representative of its people, to have the 
Indians removed. Iwould, therefore, asa mat- 

ter of policy, oppose every appropriation that 
would tend to ux the Indians in the State. 
Making appropriations to improve their farms, 
and build houses, and make them comfortable 


in Nebraska would doubtless result in a refusal | 


on the part of the Indians to go away.. The two 


in Nébraska want them out of the State. They 
are not desirable neighbors. wae 

Now, if itis the intention of the Senate-of the 
United States to compel the removal of these 
Indians, to compel them to abandon the little 
reservations they are now living onand seek 
a home elsewhere, then of course it would be 
good policy to follow the counsel, the advice 
of the two Senators from that State; butif it 
is desirable to enable them to live. where they 
now are, to civilize them, to Christianize them 
where they are now living, then this little addi- 
tional appropriation ought to be made.’ The 
honorable Senator from Ohio says they already 
receive one hundred and forty or one hundred 
and fifty dollars. for- each family in the State. 
How much improvements will $150 make for 
afamily? It will buy one horse; but how far 
will it go toward improving a farm, breaking 
up the fresh sod, and fencing in theland? We 
have the statement from the men who have 
been on the ground, the agents who are there, 
and the committee of Friends, who have your 
personal examination of the subject; they 
think that with an addition of $60,000 to what 
these Indians are entitled to they will be 
enabled to: aid the Indians in making little 
farms, putting up little cabins in which to live, 
and buying the necessary stock with which to 
plow their land, cultivate their crops, and begin 
to live like civilized people. If itis not the 
intention-of Congress to enable them to do this, 
this appropriation ought not to be made of this 
little addition to what they are now entitled to. 

I was amazed at the honorable Senator from 
Ohio talking of the appropriation already in 
the bill as a gratuity. Jt is the price of their 
land; land that we have bought of the Indians, 
and which, according to the statements made 
by the honorable Senator from Maine a few 
days since, was bought of them at a very nig- 
gardly price. Sir, the little sum of money 
already in the billis the price we agreed to pay 
these Indians for the lands in Iowa that the 
people of Iowa are now oceupying to a very 
arge extent. It is no gratuity, it is their own 
money ; we are holding it, and paying them the 
interest on it at a rate at which we have not 
been able heretofore to borrow money of any- 
body else. We have been using their money 
at five per cent. interest, paying them the 
interest on their own money, the price paid 
to them for land. The only gratuity which is 
proposed is this pitiful sam of $80,000. 

The VICE PRESIDENT. The question is 
on the amendment of: the Senator from Michi- 
gan to the amendment, to strike out the words 
“and so forth,” and to insert the word “and ”? 
before “seeds.” 

The amendment to the amendment was 
rejected; there being on a division—ayes 16, 
noes 22, 

The VICK PRESIDENT. The question 
recurs on the amendment of the Committee 
on Indian Affairs, on which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 12; as follows: 

YEAS— Messrs. Anthony, Bayard, Boreman, 
Brownlow, Buckingham, Cameron, Corbett, Davis, 
Drake, Edmunds, Ferry, Fowler, Gilbert, Hamilton 
of Texas, Harlan, Johnston, McDonald, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Osborn, 
Pratt, Ramsey, Rice, Sanisbury, Schurz, Scott, 
Sprague, Sumner, Vickers, Warner, and Willey—33. 

NAYS—Messrs.Chandler,Cole, Howard, McCreery, 
Patterson, Ross, Sawyer, Sherman, Spencer, Thayer, 
Tipton, and Williams—12, 

ABSUENT—Messrs. Abbott, Ames, Carpenter, Cas- 
serly, Cattell, Conkling, Cragin, Fenton, Flanagan, 
Hamilton of Maryland, Hamlin, Harris, Howe, How- 
ell, Kellogg, Lewis, Norton, Pomeroy, Pool, Revels, 


Robertson, Stewart, Stockton, Thurman, Trumbull, 
Wilson, and Yates—27. 


So the amendment was agreed to. 

Mr. ROSS and Mr. COLE submitted amend- 
ments intended to be offered by them to the 
bill; which were referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. SUMNER. It is evident that we can- 
not finish this bill this evening, and there is 


Senators representing that State and the people || business that requires attention in executive 


session. I therefore move that the Senate 
proceed to the consideration of execntive busi- 
ness.: sa 

MESSAGE FROM THE NOUSE., 


A message from the House of Represent- 
atives, by Mr. Ciixron Lriovn, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 2115) to provide for. the appoint- 
ment of an Assistant Treasurer of the United 
States at Baltimore, in which it requested. the 
concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced. that the 
Speaker of the House had signed the follow- 
ing enrolled bill and joint resolutions; and they 
were thereupon signed by the Vice President: 

A bill (S. No. 97) to fix the salary. of the 
bailiff of the Court of Claims; 

A joint resolution (S. R. No. 98) to authorize 
the Secretary of the Treasury to issue an Amer- 
ican register to the bark Live Oak and to the 
ship Agra, of Boston; and 

A joint resolution (S. R. No. 187) for the 
relief of Mrs. E. Grace Stevens. 


HOUSE BILLS REFERRED. 


The joint resolution (H. R. Na. 804) author- 
izing the Secretary of War to place at the dis- 
posal of the judges of the county court of 
Greene county, State of Missouri, certain cap- 
tured ordnance, was read twice ®y its title, and 
referred to the Committee on Military Affairs, 

The bill (H. R. No. 2115) to provide for the 
appointment of an Assistant Treasurer of the 
United States at Baltimore was read twice by 
its title, and referred to the Committee on 
Finance. : 

EXECUTIVE SESSION, 


Mr. SUMNER. Irenew my motion. 

My. WILLIAMS. I should like to appeal 
to the Senate to. take a vote on the joint reso- 
lution in regard to the census, without debate. 

Mr. EDMUNDS. We can vote on it on 
Monday. > i 

Mr. WILLIAMS. Ihave no particular in 
terest in it, but I think——- 

Mr. SUMNER. The Senator will pardon ` 
me, but there is business, some of it formal 
and some of it that may take time, in executive 
session. 

Mr. WILLIAMS. I ask the Senator if he 
thinks it desirable the census should be a fail: 
ure ¢ 

Mr. SUMNER. I donot. 
can be acted upon on Monday, 

The VICK PRESIDENT.” The question is 
m the motion of the Senator from Massachu- 
setts. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business: After two hoursand a quarter spent 
in executive session, the doors were reopened, 
and the Senate adjourned. . 


That resolution 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 4, 1870. 


The House met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read. and 


"approved. 


CHARLES H. PENDLETON. 


Mr. ARCHER. The Senate has non-con- 
curred in the amendment of the House to the 
Joint resolution (S. R. No. 96) to place the name 
of Charles H. Pendleton on the Navy Register 
as lieutenant commander, active list, and has 
asked a committee of conference. I move that 
the House insist on its amendment and agree to 
the appointment of a conference committee. 

The motion was agreed to. 


BARK LIVE OAK AND SHIP AGRA. 
Mr. HOLMAN, by unanimous consent, re- 
ported from -the Committee on Commerce a 


Joint resolution (S. R. No. 98) to authorize the 
Secretary of the Treasury to issue an American 
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register to the bark Live Oak 
Agra of Boston. . : 

The joint resolution was read. It directs 
the Secretary of the Tréasury to issue an Ameri- 
can register to the British bark Live Oak, 
owned by citizens of New Bedford, Massachu- 
setts, and to the ship Agra, of Boston, owned 
by Thomas B. Wales & Co. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. j : 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


“REFUNDING OF TAXES. 


Mr. JUDD, by unanimous consent, intro- 
duced a bill (H. R. No. 2118) to refund taxes 
improperly collected; which was read a first 
and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


DONATION OF CAPTURED ORDNANCE. 


Mr. BOYD, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 304) au- 
thorizing the Secretary of War to place at 
the disposal of the judges of the county court 
of Greene “county, State of Missouri, certain 
captured ordnance; ‘which was‘read a first and 
second time. . : E 

The joint resolution directs the Secretary of 
War to place at. the disposal of the judges of 
the county court-of the county of Greene, State 
of Missouri, eight captured twelve-pounder 
guns, of obsolete pattern, now condemned, 
and in store at the Rock Island arsenal, to be 
placed in Franklin square, North Springfield, 
Missouri, around the monument to be erected 
to the memory of the late Brigadier General 
Nathaniel Lyon, and the Federal soldiers who 
fell with him at the battle of Wilson’s creek. 

Mr. MAYNARD. Several bills of this kind 
have been brought in, and 1 have felt it my duty 
to object to them all, except where they have 
received the consideration of a committee. 

. Mr. BOYD. The Committee on Military 
‘Affairs are unanimously in favor of this bill. 

Mr. MAYNARD. Hasit been before the 

committee, and have they approved it? 
Mr. BOYD. Yes, sir. 

The joint resolution was ordered to be en- į 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. i 

Mr. BOYD moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. . ` 

The latter motion was agreed to. 

ARSENAL GROUNDS, SP. LOUIS.’ 

Mr. FINKELNBURG, by unanimous con- 
gent, introdaced a joint resolution (H. R. No. 
305) concerning the arsenal grounds at St. 
Louis, Missouri; which was read a first and 
second. time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


GOVERNMENT SXCUANGE AT LISBON. 


Mr. SLOCUM, by unanimous ‘consent, sub- 
mitted the following resolution; which was | 
read, considered, and agreed to: 

Resolved, That the Seeretary of ‘the Navy be re- ; 
quested to communicate to this louse, if notincom- 
ratible with the public interests, any correspondence 
his tment may have had with the late feet 
paymaster of the United States European squadron, 
relative Lo rates of Government exchange at Lisbon. 

Mr. SLOCUM moved toreconsider the vote 
by which the resolution.was adopted ; and also 
moved that the motion to reconsider be laid | 
on the table. 

‘The latter motion was agreed to. 

BAILLEF OF COURT OF CLAIMS. 

Mr. BINGHAM,’ by unanimous consent, 
from the Committee on the Judiciary, reported 
ates eee ae z Raya 
back Senate bill No. 97, to fix the salary of the } 
‘bailiff of the Court of Claims, with the recom: | 


, and to the ship 


mendation that it do pass. Ho 


l 


-The bill, which was‘read; provides that from 
and after the passage of this ‘act the aunual 
salary of the bailiff of the Court of Claims shall 
be at the rate of $1,509 per annum, to be paid 
as now provided by law. ; Be m i 

Mr. HOLMAN. “What is it now ?° > 


Mr. BINGHAM: One’ thousand dollars, 


which is not enough: to ‘enable him to’ keep his 
family here: “205 FE ; 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. : Os 

Mr. BINGHAM moved’ to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to réconsider be laid 
on the table. este ; 

The latter motion was agreed to. ` 


MINTS AND ASSAY OFFICES. 


Mr. ARMSTRONG, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 3 
. Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish to this House 
copies of all correspondence between the Department 
and officers of the different mints and assay offices, 
and other persons, touching a ‘bill and report sub- 
mitted April 25, 1870, by the Secretary of the Treas- 
ury to the Finance Committee of the Senate to revise 
the laws relative to the mints, assay oflices, aud coin- 
age of the United States. 


Mr. ARMSTRONG moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. aia 

‘The latter motion was agreed to. 


BRIDGES OVER ALABAMA RIVER. 


Mr. SHELDON, of Louisiana, by unanimous 
consent, moved to take from the Speaker's 
table Senate bill No. 263, to establish certain 
post roads in the State of Alabama, and for 
other purposes. 

The motion was agreed to; and the bill was 
taken up and read a first and second time. 

The bill, which was read, proposes to give the 
consent of Congress to the erection of a draw- 
bridge over the Alabama river, near the city of 
Selina, by the Western Railroad Company of 
the State of Alabama, in accordance with an 
act of the Legislature of the State incorporating 
the company. It also gives the consent of Con- 
gress to the erection of a draw-bridge over the 
Alabama river, above the city of Montgomery, 
by the South and North Alabama Railroad 
Company, in accordance with the act of the 
Legislature incorporating the company. These 


draw-bridges are to be respectively constructed | 


in such amanner.as not materially or substan- 
tially to obstruct the free navigation of the 
river. Congress reserves the right to withdraw 
the assent hereby given as to either or both of 
the companies in case the free navigation of the 


i river shall be at. any time materially or sub- 


stantially obstructed by either or both of the 
bridges The bridges, when completed in the 
manner specified in the acts of incorporation, 
are to be deemed and taken to be legal struc- 
tures, and are, with the railroads:of which they 
are parts, to be post roads for the transmission. 
of the mails of the United States. 

Mr. MAYNARD. I should like to have 
some short statement in reference to this bill. 
~ Mr. SHELDON, of Louisiana. It has been 
passed unanimously by the Senate. _ It has 
been considered by the Committee on Com- 
merce, and its passage recommended, with cer- 
tain amendments. 

The Clerk read the amendments of the Com- 
mittee on Commerce, as follows: 

After the word “constructed,” in the eighth line 


of the second section, add the following words: “so | 


as to cross the stream at right-angies with the cur- 
rent; and the approaches to said draws shall be pro- 
tected by piers or other means, that boats may enter 
the draws with safety.” . 

‘After the word "manner,’’ in the fourth line of the 
second section, add the word “ otherwise.” 


The amendments were agreed to. 


The bill, as amended, was ordered to be read | 


a third time; and it was accordingly read the 
third tine, and passed. S =. no f i 
Mr. SHELDON, of Louisiana, moved to re- 


consider the vote by whith the*bi 


and alsó moved that the mot 

be laid on the table, © Ss 
The latter motion was agreéd ta,” 
MRS. B, GRACE STEVEN 

STARKWEATHER, by: -unani 


Mr 


as 
consent, reported back from the Committee on 
Naval Affairs, with: the: recommendation: that 


it do pass; the joint resolution (S. R No: 187} * 
for.the relief of Mrs. E. Grace Stevens. a 
_ The joint-resolution:was read... Itis.a dirées: 
tion-to. the Secretary of the Treasury to cause 
to be: paid :to Mrs, B. Grace Stevens; widow 
of He K. Stevens, late..a-lientenant. in ‘the 
United States Navy, the sum of $680, being the 
amount reserved out-of his pay as such lienten: 
ant, upon an allotment. ticket: for her: benefit, 
while he was-at.sea on board the United States 
ship Portsmouth. : at eer eis 
The. question .was on ordering-the joint reso: 
lution to be read a third: time. 
Mr. STARK WEATHER. 
vious question, ; Lungin tip Gi 
The previous question was seconded. and the 
main question ordered; and:under -the opera- 
tion thereof the joint resolution was ordered 
to be read a: third time; and it: was; accord- 
ingly read the third time, and passed. ccs o 
Mr. STARKWEATHER moved tọ recon- 
sider the vote’ by which the joint, resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. | 
The latter motion was agreed to. 
MAIL COMMUNICATION WITH. SOUTH AMERIGA. 
Mr. BROOKS, of New, York, by ‘unani- 
mous consent, introduced a bill (H.R. No. 
2114) to provide for carrying the mails between 
the United States ‘and the countries lying on 
the west coast of South America; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 


Leall the pre: 


Roads, and ordered to be printed. 
ENROLLED BILLS SIGNED, | 

Mr: NEGLEY, from the Committee.on:En- 
rolled Bilis, reported that the committee liad 
examined: and found. truly enrolled: a bill of 
the following title; when the Speaker. signed 
the same: ba gad py a Ete 

An act (H. R. No. 1977) to supply a defi- 
ciency in the appropriation for compensation 
and mileage of members of the House of 
Representatives and Delegates from. Territos 
ries for the fiscal year ending June 30, in.the 
year 1870, and for other purposes. ee 

ASSISTANT TREASURER IN BALTIMORE. 

Mr. HOOPER, of Massachusetts. ' I ask 
unanimous consent to report from the Com: 
mittee of Ways and’ Means the. bill’ which T 
presented the other, morning in ‘relation to 
the appointment of an Assistant Treasurer in 
Baltimore, and which was then objected to. 

There wag no objection. "| >, . 

The bill (H.. Rv Nó. 2115) ‘to provide for 
the appointment of an Assistant Treasurer of 
the United States in Baltimore was received, 
and was read a first and second time, 

The question was on ordering the bill to be 
engrossed and read the third time. 

The bill was read. In its first section it pro- 
poses that in addition to the officers provided 
for in the-fifth section of the act approved 
August 6, 1846, entitled “ An act to provide for 
the better organization of the Treasury and for 
the collection and safe-keeping and disburse- 
ment of the public revenue,” there shall be 
appointed an Assistant Treasurer of the United 
States, to be located in the city of Baltimore, 
in the State of Maryland; and such Assistant 
Treasurer shall be appointed in dike‘ manner, 
for like time, and be subject to-all the provis- 
ions of law to which the other Assistant Preas- 
arers provided: for in said fifth sechon are 
subject. Ee Du as. Ss 

‘he second section provides that there shall 
he provided: wit in the. cuatom-house in the 
‘city of Baltimore, in the State of Maryland 
suitable and convenient rooms for the use o 
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tbe. Assistant Treasurer herein authorized, 
and sufficient and secure fire-proof vaults and, 
safes for the keeping of all the public moneys 
deposited with him; and the said Assistant 
Treasurer shall have the custody and care of 
said rooms, vaults, and safes respectively, and 
of all the public moneys deposited therein, and 
shall. perform all the duties required tobe per- 
formed by United States.Assistant. Treasurers 
in réference to the receipt, safe-keeping, trans- 
fer, and ‘disbursement of such. moneys; pro- 
vided. that. the. rooms and vaults now used by 
the United States. designated depositary at 
Baltimore shall be set apart for the purposes 


named in this’section so far as they may be 
applicable. 

: The third section provides that upon the 
appointment and qualification of said Assist- 
ant Treasurer the Secretary of the Treasury 
shall revoke the designation as a United States 
depositary of the collector of customs at Bal- 
timore, and shall direct the transfer of all the 
books,. accounts, vouchers, property, and pub- 
lic moneys in the office of said depositary to 
the office of said Assistant Treasurer. 

The fourth section provides that the Assist- 
ant Treasurer directed by thisactto beappointed 
shall receive a salary of $5,000 per annum, 
to be paid quarter yearly at the Treasury of 
the United States, which salary shall be in full 
for all his services, and a sufficiéfit amount to 
pay such salary until June 80, 1870, is hereby 
appropriated. 

The fifth section provides that the United 
States Assistant Treasurer herein provided for, 
with the approval of the Secretary of the Treas- 
ury, may appoint the game number of clerks 
and messengers in his office, and at the same 
compensation, as now provided for by law at 
the office of the United States depositary in 
Baltimore, and all tnexpended balances of 
money heretofore appropriated, or that may 
be appropriated, for the payment of the clerks 
and messengers appointed in the office of the 
Assistant Treasurer under this act. 

The sixth and last. section of the -bill pro- 
vides that there shall be appropriated and paid, 
out of any money in the Treasury not other- 
wise appropriated, the sum of $1,000, to be 
expended under the direction of the Secretary 
of the Treasury for such repairs and additions 
as may be necessary to put in good condition 
for immediate use the office, rooms, vaults, and 
safes herein ‘mentioned, and in the purchase 
of any. additional furniture or fixtures, or in 
defraying any other necessary expenses to carry 
this act.into effect. 

Mr. FARNSWORTH. I am informed that 
it is necessary that this bill should be passed 
as soon as possible. I think there can be no 
objection to it. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. WASHBURN, of Massachusetts. Is 
there to be no morning hour? 

The SPEAKER. The regular order of busi- 
ness is the internal tax bill; but the gentleman 
from Ohio, [Mr, Scuexox,] who has charge 
of the bill, has consented to yield to such busi- 
ness as may give rise to no debate. 

Mr. WASHBURN, of Massachusetts. This 
cutting off the morning hour will delay a great 
deal of private business which committees are 
prepared to report. 

Mr. SCHENCK. T hope gentlemen maybe 
able to have a morning hour to-day after we 
shall have got through the tax bill. I now call 
for the regular order, 


INTERNAL TAX BILL. 


The SPEAKER. The regular order is the 
consideration of the bill (H. R. No. 2045) to! 


reduce.internal.taxes, and for other purposes. 
The pending question is upon seconding the 
previous. question upon the last section of the 
bill and the amendments pending thereto. 

Mr. HALDEMAN. Having: been absent 
yesterday during the votes in relation to the 
income. tax, I desire to state that.on that sub- 
ject I was paired with Mr. Dickey, my col- 
league, who would have voted for the contin- 
uance of the tax, while. I would have voted 
against it. : : 

Mr. HOLMAN. Before the question is 
taken I desire to.state exactly what my amend- 
ment is. It is toinsert in the amendment of 
the gentleman. from Ohio, [Mr. Scurncx,] 
after the words ‘sections ninety-eight to one 
hundred and sixty-seven, inclusive,’’ the words 
“except section one hundred and three, as 
amended by the act of July 13, 1866.” 3 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 74, noes 29; no quorum voting. 

Tellers were ordered; and Mr. GARFIELD, 
of Ohio, and Mr. Stevenson were appointed. 

The House again divided; and the tellers 
reported that there were—ayes ninety-three, 
noes not counted. 

So the previous question was seconded. 

The main question was then ordered, which 
was upon the amendment of Mr. Hotmay to 
the amendment of Mr. SCHENCK. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to ask the chairman of the 
Committee of Waysand Means [ Mr. Scurncx] 
what would be the effect of the amendment of 
the gentleman from Indiana, [Mr. Houman?] 

Mr. TWICHELL. It taxes gross receipts, 
which is a gross injustice. 

The SPEAKER. No debate is in order 
except by unanimous consent. 

Mr. STEVENSON. I ask that the section 
which itis proposed to except from repeal shall 
be read by the Clerk. 

The Clerk read the section, as follows: 

And be it further enacted, That every porson, firm, 
company, or corporation, owning or possessing or 
having the care or management of any railroad, 
canal, steamboat, ship, barge, canal-boat, or other 
vessel, or any stage coach or other vehicle, except 
hacks or carriages not running on continuous routes 
engaged or employed in the business of transporting 
passengers for hire, or in transporting the mails of 
the United States upon contracts made prior to Au- 
gust 1, 1866, shall be subject to and pay a tax of two 
and s half be cent. of the gross receipts from pas- 
sengers and mails of such railroad, canal, steam- 
boat, ship, barge, canal-boat, or other vessel, or such 


stage coach or other vehicle: Provided, Thatthetax 
horeby imposed shall not be assessed upon receipts 


for the transportation of persons or mails between | 


the United States and any foreign port; but such 
tax shall be assessed upon the transportation of per- 
sons from a port within the United States through 
a foreign territory to a port within the United States, 
‘and shall be assessed upon and collected from per- 
sons, firms, companies, or corporations within the 
United States, receiving hire or pay for such trans- 
portation of persons or mails; and so much of sec- 
tion one hundred and nine as requires returns to be 
made of receipts hereby exempted from tax when 
derived from transporting property for hire is here- 
by repealed: Provided also, That any person or per- 
sons, firms, companies, or corporations owning, pos- 
sessing, or having the care or management of any 
toll-road, ferry, or bridge, authorized by law to 
receive toll for the transit of passengers, beasts, car- 
riages, teams, and freight of any description, over 
such toll-road, ferry, or bridge, shall be subject to 
and pay a tax of three per cent. of the gross amount 
of all their receipts of every description; but when 
the gross receipts of any such bridge or toll-road, 
for and during any term of twelve consecutive 
calendar months, shall not exceed the amount neces- 
sarily expended during said term to keep such 
bridge or road in repair, no tax shall be assessed upon 
such receipts during the month next following any 


such term: Provided further, That all such persons, | 


companies, and corporations shall, until the 30th 
day of April, 1867, have the right to add the tax 
imposed hereby to their rates of fare whenever 
their liability thereto may commence, any Hmita- 
tions which may exist by law or by agreement with 
any person or company which may have paid or be 
Hable to pay.such fare to the contrary notwithstand- 
ing, And whenever the addition to any fare shall 
amount only to the fraction of onecent, any person, or 
company, liable to the tax of twoand ahalf per cent., 
may add tosuch fare one cent in lieu ofsuch fraction, 
and such person or company. shall keep for sale at 
convenient points tickets in packages of twenty and 
multiples of twenty, to the price of which only an 
amount equal to the revenue tax shall be added: 
And provided further, That no tax under the fore- 


going. provisions of this section shall be assessed 
upon any. person, firm, company, or corporation, 
wna gross receipts do not exceed $1,000 per annum: 
And provided. further, That all boats, barges, and 
flats not used for carrying passengers, nor propelled 
by steam or sails, which are floated or towed by 
tug-boats or horses, and used exclusively for carry- 
ing coal, oil, minerals, or agricultural products to 
market, shall be required hereafter, in lieu of 
enrollment fees or tonnage tax, to pay an annual 
special tax, for each and every such bout of a capa- 
city exceeding twenty-five tons, and not exceeding 


| one hundred. tons, five dollars; and when exceeding 


one hundred tons, as aforesaid, shall be required to 
pay ten dollars; and said’tax shall be assessed and 
collected as other special taxes provided for in this 
act. 


Mr. WELKER. I ask unanimous consent 
to ask the chairman of the Committee of Ways 
and Means (Mr. Sonexcx] how much the rev- 
enue will be reduced by the amendments which 
have already been made to the internal tax bill, 
and how. much will be added by the adoption 
of the amendment of the gentleman from Indi- 
ana, [Mr. Horman. ] 

Mr. SARGENT. I object to debate. 

The question was taken upon the amendment 
moved by Mr. Horman to the amendment 
moved by Mr. SCHENCK ; and upon a division 
there were—ayes 27, noes 92. 

So the amendment to the amendment was 
not agreed to. 

The question recurred upon the amendment: 
moved by Mr. Scuenceg, as follows: 

Strike out of section forty-six all after the enact- 
ing clause down to the first proviso and insert in 
lieu thereof the following: os 

That sections seventy-oneto eighty-six, inclusive, 
and section ninety-four and sections ninety-eight to 
one hundred and sixty-seven, inclusive, and sections 
one hundred and sixty-nine, one hundred and sev- 
enty, and one hundred and seventy-eight of the act 
of June 30, 1864, chapter one hundred and seventy- 
three, and so much of all acts as are amendatory 
thereof; also, sections six and thirteen of the act of 
March 3, 1865, chapter seventy-cight, and so much 
of all acts as are amendatory thereof; also, sections 
one and thirteen of the act of March 31, 1868, chap- 
ter forty-one, be, and are hereby, repealed. 


The amendment was agreed to. 


Mr. SCHENCK. The bill having been gone 
through,I now propose to offer some additional 
sections in relation to tariff duties. I will first 
ask the formal order of the House for their 
printing, although I have had them printed for 
the convenience of members. 

The order was accordingly made. 

Mr. SCHENCK. I now offer the first of 
the printed sections, and after a few words of 
explanation I propose to call the previous ques- 
tion. 

Mr. CULLOM. I hope not. 

Mr. SCHENCK. Tintend to do just that. 

Mr. BINGHAM. Task my colleague [ Mr. 
ScueEncx] to allow me to move averbalamend- 
ment. l 
Mr. SCHENCK. JT would be glad to oblige 
my colleague [Mr. Bryeuam] particularly, but 
I cannot yield for any amendment whatever. 

Mr. BROOKS, of New York. I desire to 
make an inquiry in relation to the manner in 
which this amendment comes beforethe House. 
How is the amendment before the House? 

Mr. SCHENCK. It is offered by the Rep- 
resentative from the third congressional district 
of the State of Ohio. 

Mr. BROOKS, of New York. It does not 
come from the Committee of Ways and Means, 
or on behalf of that committee? 

Mr. SCHENCK. No; but I hope it willbe 
supported by a majority of the members of that 
committee. 

Mr. PAINE, I rise to a point of order. 

Mr. SCHENCK. I give notice that I will 
not yield to any interruption. 

Mr. CULLOM, The amendment ought to 
be read before the gentleman makes his speech. 

The SPEAKER. If the gentleman insists 
on a point of order the amendment will be 
read, 

Mr. PAINE. That was the point of order 

was about to submit. 

TheSPEAKER. . The gentleman from Ohio 
proposed to make a brief explanation and then 


have the amendment read. 
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Mr. SCHENCK. I propose to explain the 
modifications. 

Mr. PAINE. Iwantto know whattheamend- 
ment is before the gentleman makes his speech. 
< Mr. SCHENCK. Ihave a right to modify 
my amendment. © 

The SPEAKER. 
has no right to discuss his amendment until it 
shall have been read. 

Mr. SCHENCK. I am not proposing to 
discuss it; but Ihave a right to state what my 
modifications are. 

. The SPEAKER. The gentleman has that 
right. 

Mr. ELDRIDGE. Irise to a question of 
order. Isubmit that the subject which is pro- 
posed here as an amendment is a bill which is 
‘now pending before the House, and cannot, 
under the rules, be attached as an amendment 
‘to this bill. f 

The SPEAKER. The Chair overrules the 
point of order. There is no such bill pending. 
Jt'is a mere question of fact. 

. Mr. BROOKS, of New York. The Chair 
js mistaken in fact. 

The SPEAKER. There is no bill similar 
‘to’ this pending. Does the gentleman so 
state? 

Mr. BROOKS, of New York. The same 
bill, in totidem verbis, is in Committee of the 
‘Whole on the state of the Union, 

The SPEAKER. With very much more. 

Mr. BROOKS, of New York. More! Yes; 
but the same words are here. 

The SPEAKER. The gentleman from New 
York is too old a parliamentarian to attempt 
that point on the House. The difference of a 
single word would be sufficient. 
© Mr. ELDRIDGE. The language of the rule 
jis “ proposition,” not ‘‘words,’’ not “form.” 

“This is the substance of a bill now pending 
before the House in Committee of the Whole 
on the State of the Union. 

‘The SPEAKER. The Chair overrules the 

oint of order. 

“Mr. PAINE. I insist on my point of order. 
I wantto know what the precise amendment is. 
I want to hear it read at the Clerk’s desk. 

The SPEAKER. It will be read at the 
Clerk’s desk. 

The Clerk then read Mr. Scmencx’s amend- 
ment, as follows: 
~ Spo.—. And be it further enacted, That on and after 
the Ist day of January, 1871, in lieu of the duties now 
imposed by law on the articles hereinafter enumer- 
ated or provided for, imported from foreign countries, 
there shall be levied, collected, and paid the follow- 
ing duties and rates of duties, that is to say: 

On teas of all kinds, fifteen cents per pound. 

On coffee of all kinds, three cents per pound. 

On chiccory, suecory, dandelion root, and acorn 

-eoffee, raw, ground, burned, or prepared, and on all 
substitutes fur coffeo, five cents per pound. 

On cacao, or cocoa, two cents per pound. 

On cocoa leaves or shells, one cent per pound. 

On ground or prepared cacao, or cocoa, five cents 
-per pound; andon chocolate, seven cents per pound, 


On all raw or Muscovado sugar, and on all other 
sugara not above No. 12 Dutch standard, two cents 
per pound, 

On clarified sugar, two and three quarter cents per 
pound, ts , 

On refined sugar, stove-dried, in Joaf, lump, 
crushed, powdered, or granulated, four cents, per 
pound: Provided, That all sugar other than refined 
gtove-dried which has been advanced in quality 
above No. 12 Dutch standard in color by being 
boiled in a vacuum pan, or crystallized ina vacuum 
pan, or clayed, or liquored in molds, or purged in 
centrifugal machines, or by yacuum process, or fil- 
tered through bone-black or its equivalent, shall be 
regarded us clarified sugar: And provided further, 
That the Secretary of the ‘freasury shall, by regula- 

‘tions, prescribe and require that sampies shall be 
taken by inspectors from the middle of the package, 
so as to get a true avorage quality, and that said 
samples be severally preserved jn glass bottles and 
marked for future identification and reference, and 
‘thatthe weights of sugar imported in casks or boxes 


shall be marked distinctly by the custom-house į 


weigher by scoring the figures indelibly on each 
package. 
i On molasses from sugar cane, 
on, ae 

On tank bottomssirup of sugar-cane juice, melada, 
concentrated melada, or concentrated molasses. one 
-and three fourths cents per pound: Provided, That 
all sirup of sugar, sirup of sugar-cane Juice, melada, 
concentrated melada, or concentrated molasses, en- 
tered under the name of molasses, shall be forfeited 
to the United States. 


five cents per gal- 


Yes; but the gentleman | 


On pimento, and on black, white, and red or Cay- 
enne pepper, five cents per pound. 

On ground pimento, and on ground pepper of all 
kinds, ten cents per pound. 

On ginger root, two cents per pound. 

On ginger, ground, five cents per pound, 

On cinnamon and on nutmegs, twenty cents per 
pound. : 5 ; ; 

On mace, twenty-five cents per pound. 

On cloves, five couts per pound. 

On clove stems, three cents per pound. 

On cassia and cassia vera, ten cents per pound. 

On assia buds and ground cassia, twenty cents per 
pound, 

On all other spices, twenty cents per pound; ground 


or prepared, thirty cents per pound. 


On wines of all kinds, imported in casks, fifty cents 
per gallon. . . 

On wines of all kinds, imported in bottles, and not 
otherwiseherein provided for, two dollars. per dozen 
bottles, containing each not more than one quart and 
more than one pint; and one dollar per dozen bottles 
containing not moro than one pint each; and wine 
in bottles containing more than one quart each shall 
pay in addition to two dollars per dozen bottles, 
eighty cents per gallon on tho quantity in excess of 
one quart in each bottle. 

On champagne and all other sparkling wines, in 
bottles, six dollars per dozen bottles containing each 
not more than one quart and more than one pint; 
and three dollars per dozen bottles containing not 
more than one pint each; and in bottles containing 
moro than one quart cach, shall pay, in addition to 
six dollars per dozen bottles, two dollars per gallon 
on the quantity in excess of one quart: Provided, 
That any liquors containing more than twenty-five 
percent. of alcohol, wich sbail be entered under the 
name of wine, shall be forfeited to the United States: 
And provided further, That wines, brandy, and other 
spirituous liquors imported in bottlesshall be packed 


in packages containing not less than one dozen bot- 
tles in cach package; and all such bottles shall pay 
an additional duty of three cents for each bottle; 
no allowance shall be made for breakage unless such 
breakage is actually ascertained by count and certi- 
fied by a custom-house appraiser; and so much of 
section fifty-nino of an act entitled “An act to regu- 
late the collection of duties on imports and tonnage,” 
approved March 2, 1799, as provided for allowance 
for leakage and breakage is hereby repealed. 

On brandy and on other spirits manufactured or 
distilled from grain or other materials, and not otber- 
wiso provided for, two dollars per proof gallon: Pro- 
vided, That each and every gauge or wine gallon of 
measurement shali be counted as at least one proof 
gallon; and the standard for determining the proof 
of brandy and otherspirits, and of wine or liquors of 
any kind imported, shall be the same as that which 
is defined in the second section of the act imposing 
taxes on distilled spirits and tobacco, and for other 
purposes, approved July 20, 1868. 

On cordials, liqueurs, arrack, absinthe, kirsch- 
wasser, vermuth, ratafia, and other similar spirit- 
uous beverages, or bitters containing spirits and not 
otherwise provided for, two dollars per proof gal- 
Jon: Provided, That any brandy or other spirituous 
liquors imported in casks of less capacity, than four- 
teen gallons shall be forfeited to the United States, 

On all manufactures of cotton, the quantity or 
value of which can bo estimated or based upon 
measurement in square yards, if unbleached, five 
cents per square yard, if bleached, five cents per 
square yard, and, in addition thereto, ten per cent. 
ad valorem, if colored, stained, painted, or printed, 
in whole or in part, five cents per square yard, and, 
in addition thereto, twenty per cent. ad valorem: 
Provided, That if the duties imposed by this section 
upon the manufactures of cotton shall amount to 
less than thirty-five per cent. ad valorem, then the 
duty shall be assessed at the rate of thirty-five per 
cent, ad valorem, : 

On wools on the skin, the same rates as on other 
wools, the quantity and value to bo ascertained 
under such rules as the Secretary of the Treasury 
may prescribe. 

On flax straw, five dollars per ton. . 

On flax not hackled or dressed, twenty dollars per 
ton; on flax hackled, known as “ dressed line,” forty 
dollars per ton. 

On hemp, unmanufactured, forty dollars per ton. 

On the tow of flax or hemp, ten dollars per ton. 

On Manila, sunn, and other like substitutes for 
hemp, not herein otherwise provided for, twenty-five 
dollars per tor, 

On jute and Sisal grass, fifteen dollars per ton. 

On jute buts, ten dollars per ten. 

On iron in pigs, seven dollars per ton. 

Un serap iron of every description, six dollars per 
ton: Provided, That nothing shall be deemed scrap 
iron except waste or refuse iron that has been in 
actual use, and is fit only to be remanufactured. 

On steel railway bars, one and one half cents per 
pound: and on all railway bars made in part of steel, 
one and one quarter centsper pound : Provided, That 
metal converted, cast, or made from iron by the Bes- 
semer or pneumatice process, of whatever form or 
description, shall be classed as steel. 

On nickel, forty cents per pound. 7 ; 

On alloy of nickel with copper and on nickel oxide, 
thirty cents per pound. | 

On nickel-matte or speiss, twenty cents per pound. 

On ores of nickel, ten per cent. ad valorem, . 

On albata or white metal, argentine, German sil- 
ver, and the like mixed metals, and on aluminium 
and its alloys, torty per cent. ad valorem, 

On manufactures or articles of nickel, albata, or 
white metal, argentine, German silver, and the like 
mixed metals, and of aluminium and its alloys, forty- 
five per cent. ad valoren. : 


On watches, watch cases, watch movemenis, parts 
of watches, and watch materials, twenty-five per 
cent. ad valorem. | aan est sage le EEE 

On chronometers, box or ship, ‘or ‘parts. thereof, 
twenty-five per cent. ad valorem, >.: i 5 at 

On live animals, thirty per cent. ad valorem: Pror 
vided; That animals specially imported for breeding 
purposes shall be admitted free, upon proof thereof. 
satisfactory to the Secretary of tho Treasury, and 
under such regulations as he: may prescribe: And 
provided further, That teams of animals, including 
their harness and tickle actually. owned by persons 
immigrating to the United States with their families 
from foreign countries, and in actual use for the pur- 
poses of such immigration, shall be alsoadmitted fred 
of duty under such regulations ag the Secretary of 
the Treasury may prescribe. : 

On oranges, lemons, pineapples, and grapes, twenty 
per cent. ad valorem ; and on limes, bananas, plant- 
ains, shaddocks, mangoes, and cocoanuts, ten por 
cent. advalorem: Provided, That no allowanceshall 
be made for loss by decay on the voyage, unless the 
said loss shall exceed twenty-five per cent. of the 
quantity, and the allowance then made shall be only 
for the amount of loss in excess:of twenty-five por 
cent. of the whole quantity. 

On Zante, or other currants and prunes and plums, 
two and one half cents per pound. eee Ses 

On books, bound or. stitched, and on all printed 
book matter in sheets or otherwise, fifteen cents.per 
pound; on pamphlets, and on periodicals in. pam- 
phiet form, except as lawfully transmitted by mail, 
ten cents per pound. : A 

On furs of all descriptions cut from the skin, ten 
por cent.advalorem ; andon furskins dressed; twenty 
per cent. ad valorem. E ; 

On neat’s-foot.oil, and allanimal, whale, seal, and 
fish oils, twenty cents per gallon, — 

On oil made of linseed or flaxseed, thirty cents per 
gallon, seven pounds and ghalf of weight to be esti- 
mated as a gallon, ‘ en š 

On hempseed and rapeseed, and other oil seeds 
of like character other than linseed or flaxseed, one 
half cent per pound, : 

On linseed or flaxseed, twenty cents per bushel of 
fifty-six pounds weight: Provided, That no draw- 
paok shall beallowed on oil-cake made fromimported 
seed. 

„On sesame seed oil, or benno oil, and cotton-seed 
oil, thirty cents per gallon, en ee 

On sesame seed, ten per cent, ad valorem, ` 

On opium, one dollar per pound, Nees 

On opium prepared for smoking. and on all other 
preparations of opium, not otherwise provided for, 
ten dollars per pound; Provided, That opium pre- 
pared for smoking, and other preparations of opium 
deposited in bonded warehouse, shall not be remove 
therefrom for exportation without payment of duties, 
and such duties shall not be refunded, i 

On morphia, andon ali salts of morphia, one dollar 
per ounce. . 


Mr. SCHENCK. I desire to say to the House 
that I propose to offer in succession four sec- 
tions of the bill which they have before them. 
As we are considering the tax bill now before 
us by sections, I have to proceed with one sec- 
tionat atime, These four sections, gentlemen 
will remark, consist in this: the first section 
relates to those goods which are dutiable and 
on which duties are charged; the second seg- 
tion refers to the free list, adding a very consid- 
erable number of articles to that list; the third 
section relates to tonnage duties on all vessels 
trading between ports of the United States by 
sea or inland; and the fourth section relates to 
goods in bonded warehouses. . I do not propose 
to submit any argument whatever for the bill or 
any particular item in the bill, but to confine 
myself to having the House understand what 
modifications I have made. Members have 
heard the proposition read from the Clerk’s 
desk; but I wish to call their special attention 
to it. 

The bill originally reported from the Com- 
mittee of Waysand Means reduced the duty on 
tea from twenty-five to twenty cents per pound, 
taking off one fifth. I have taken off another 
fifth, making two fifths, and reducing the duty 
from twenty-five to fifteen cents per pound. 
The duty on coffee, which 1s now five cents per 
pound, the Committee of Ways and Means, 
sustained by the House, proposed to reduce one 
fifth ; that is, to four cents.” In my amend- 
ment I propose a farther reduction, making the 
duty three cents per pound. Sygar remains a8 
printed in the amendment, with the exception 
of some amendments which were made in-Com- 
mittee of the Whole when. the bill-was before 
the House, and which, through neglect, were 
not placed in the printed bill. $o : 

Mr. SARGENT. Will the gentleman please 


state those ? a eae i 
Mr. SCHENCK. There is one exception. 


| The bill originally reported by the Committee of 
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Ways and Means put clarified sugar at three 
cents. The House put it at two and a half 
cents. I have placed it at two.and three quar- 
ter. cents; but there is no modification of the. 
text of the printed bill.. All the other modif- 
cations are but- verbal alterations correspond- 
ing with the ‘action which has been taken in 
Committee of the Whole, with ‘the exception 
that. upon page 5-there. are some. words which 
Twill ask the Clerk to strike out, as they have 
no meaning ‘in the connection in which they 
are used... In. line one hundred, and two the 
words ‘not otherwise provided for? should 
be: struck out, because ‘in’ this bill there is 
nothing in relation to. cotton goods or fabrics 
of ariy-kind,'except-as to the niode of measur: 
ing cotton cloths and placing the duties upon 
them, eon, ae 

The House will probably desire to know the 
effect.of my proposition. In the bill proposed 
by the Committee of Ways and Means the re- 
duction proposed.on tea amounted to $1,957,- 
087, measured by the standard of the receipts 
of last year... L propose a further reduction, 
making the aggregate reduction on this item 
$2,162,795. The reduction proposed by the 
Committee of Ways and Means upon coffee was 
‘$2,808,145. I have intreased the reduction by 
taking off another tenth, so that the reduction 
proposed by my ‘amendment: is $2,538,959. 
The reduction on sugar, as before proposed, 
‘was $10,219,297; the reduction on molasses, 
$2,605,504; the reduction on pig iron, $399,- 
9205 ‘on scrap iron, $278,898. ‘The ‘total re- 
duction is, thus.$20,263,023. Then there is to 
be added the increase of taxation upon wines 
and brandies, as proposed by the Committee 
of Ways and Means, $1,110,242; so that the 
reduction made by this section will be within a 
fraction of $20,000,000. - 

{Here the hammer fell.] 

Mr. SCHENCK. I demand the previous 
question on. this section. 

Mr. HOLMAN. [rise to a question of order. 
The agreement under which this bill was con- 
sidered in the House was that it should be 
Open to amendment section by section, as well 
as open to the five-minutes debate, . 

The SPEAKER, The Chair does not under- 
‘stand that the bill came in by agreement. 

:Mr' HOLMAN. ‘The original bill was cer- 
tainly:considered.in the House by agreement, 
‘because regularly” under ‘the rules “it would 
have been'considered in the Committee of the 


‘Whole. : l 

~The SPEAKER: The Chair cannot recog- 
nize the point raised by the gentleman. The 
question is one for the House to determine by 
a majority vote. - me 

Mr. BROOKS, of New York. I rise to a 
question of order. : 

Mr. SCHENCK. I will withdraw the pre- 
vious question, for the purpose of answering 
one question, A gentleman asks me 

Mr. BROOKS, of New York. I. object to 
debate, oe. ag : 

The SPEAKER. | Objection being made, 
debate is not in order. l 

Mr. SCHENCK.. I only wished to say that 
‘the internal taxation is reduced $45,000,000; 
and this proposition adds $20,000,000, making 
the total reduction $65,000,000. > 

“Mr. BROOKS, of New York. Irise to a 
point of order, which is that we have a right 
to suhmit amendments to each paragraph of 
the bill as in Committee of the Whole. 

TheSPEAKER. Thephrase “asin the Com- 
mittee of the Whole’! was specially excluded 
from the understanding. 

Mr. BROOKS, of New York. One word 
more. I raise the further point—however there 
is no use in making points of order. : 

Mr. HOLMAN. My point of order is that 
this bill is considered in the House as the re- 
sult of general consent. It was agreed that it 
was not to be subject to the rules of the Com- 
mittee of the Whole, except as to the five-min- 

utes: debate; but as to that the rule of the 
Committee of the Whole was to apply; that is, 


the right to debate each proposition, each sec- 
tion or paragraph considered as a section.” 
The SPEAKER. The gentleman will ře- 
member, if he will accept a suggestion from 
the Chair, that the words ‘‘as in the Committee 
of the Whole,” which would give the right to 


unlimited debate, were carefully excluded from | 


the proposition adopted on motion of the gen- 
tleman from Ohio, | Mr. Scuexor.] 

Mr. HOLMAN. But we were to have the 
opportunity for amendment. f 

The SPEAKER. Amendments arein order 
which the House allows to be offered, and on 
those amendments the five- minutes debate is in 
order. Tie House, however, may by a majority 
vote, cut off amendments by. seconding the 
demand for the previous question. 

Mr. HOLMAN. It would be ‘‘Jesuitical?” 
to say that we should have five minutes debate 
and then leave the five-minutes debate to be 
cut off by a demand for the previous question. 

The SPEAKER. Even in the Committee 
of the Whole, pending the consideration of 
any bill, a motion to rise can be made in 
order to close debate; and when the committee 
rises the House by a majority vote can order 
the debate to be closed. 

Mr. ELDRIDGE. Ifthe previous question 
be seconded on this amendment, will it pre- 
vent a separate vote being had upon each dis- 
tinct proposition? i 

The SPEAKER. Thé- gentleman asks in 
reference to the division of the question? 

Mr. ELDRIDGE. Yes, sir. I propose to 
demand a division of the question. 

The SPEAKER. The gentleman from Wis- 
consin raises the point of order that after the 
previous question has been seconded he has a 
right to demand a separate vote or a division 
of the question on each distinct item of the 
pending amendment. The Chair overrules that 
point of order, and he-will take occasion to 
have read all there is in Barclay’s Digest on 
the subject of the division of questions. The 
gentleman will see there is no way by which 
he can get a separate vote here. 

The Clerk read as follows: 

“ Division of Questions, 

***Any member may call for the division of a ques- 
tion, before or after the main question is ordered, 
which shall be divided if it comprehend propositions 
in substance so distinct that one being taken away a 
substantive proposition shall romain for the decision 
of. the House. ‘A motion to strike out and insert 
shall be deemed indivisible.’—Rude 46. But it has 
been decided on appeals that on motions to commit 
with instructions, or on the different branches ofin- 
structions—Journals, 1,17, p. 507; 1, 31, pp. 1395-97; 
1, 82, p. 61l—on a Senate amendment—Journal, 2, 82, 


p.40l—on an amendmentreported asasingle amend- 
ment from a Committee of the Whole—Journals, 1, 
28, p. 1061; 1, 29, pp. 366, 642; 1, 30, p: 1059; 2, 37, p. 
70, &c.—on_a series of resolutions proposed to be 
inserted in Heu of other matter—Congressionnl Globe, 
1,31, p. 1301—a division of the question cannot be had. 
` Upon the engrossment of any bill making appro- 
priations of money for works of internal improve- 
ment of any kind or description, it shall be in the 
power of any member to eall for a division of the 
question, so as to take a separate vote of the House 
upon exch item of improvement or appropriation 
contained in said bill, or upon such items separately, 
and others collectively, as the members making the 
call may specify; and if one fifth of the members 
present second said call it shall be the duty of the 
Speaker to make such divisions of the question, and 
put them to vote accordingly.’—Hule 121.” 


The SPHAKER. The Chair especially in- 
vites the attention of the House to what the 
Clerk will next read. ai 

The Clerk read as follows: 


“[Butit has been invariably heid, and never ap- 
pealed from, that the rules in regard to a division of 
the question apply to no other description of bills 
than such as ‘make appropriations of money for works 
of internal improvement, ] ” 


Mr. ELDRIDGE. Thopethe previous ques- 
tion will not be seconded. 

The House divided; and there were—ayes 
84, noes 72. 

Mr. HOLMAN demanded tellers. 2 

Tellers were ordered; and Mr. Busir and 
Mr. ELDRIDGE were appointed. 

The House again divided; and the tellers 
reported—ayes 80, noes 83. - -i 

So the House refused to second the demand 
for the previous question. 


‘Mx. SCHENCK... I withdraw. the amend- 
ment, and demand the previous question on 
the bill. Le 

Mr. JUDD. Irise to a parliamentary ques- 
sion. When a proposition bas been presented, 
and the previous question has been refused, 
can it be withdrawn if objected to? 

The SPEAKER. The Chair holds that it 
can. Such has-been the uniform usage of the 
House. 

Mr. FARNSWORTH. I rise to a question 
of order. It is this: that the-gentleman from 
Ohio [My. Scuenck]. moved an amendment, 
spoke five minutes on it, called the previous 
question, and was defeated in his motion; and 
that the gentleman. from Missouri [ Mr. Bex- 
JAMIN] who voted against him, having been 
asked to be recognized by the Chair; is entitled 
to be so recognized. . f l 

The SPEAKER. The Chair willstate what 
is the position of the question: the gentleman 
from Ohio [Mr. Scuuncx] having been de- 
feated in his call for the previous question, 
accepts the defeat, withdraws the amendment, 
and asks the previous question on the internal 
revenue bill. i . 

Mr. FARNSWORTH. I submit that the 
gentleman from Ohio had no right to be recog- 
nized to withdraw his amendment. 

Mr. ELDRIDGE. I should like to know 
how, under the usage and the rules, the gen- 
tieman was entitled to be recognized by the 
Chair? bald 

The SPEAKER. The Chair dislikes very 
much to have to appeal continually to the Man- 
ual; bathe finds it necessary to direct the Clerk 
to read the rule that is applicable here. 

The Clerk read as follows: 


“A motion maybe withdrawn at any time before a 
decision or amendment.—fule 50—[but not after the 
previous question isseconded.] „It may, however, be 
withdrawn while the House is dividing on a demand 
forthe previous question?” ; : 


TheSPEAKER. The gentleman from Ohio 
has the explicit right, under the rules, to with- 
draw the amendment, and he does so. 

Mr. MAYNARD. -I rise to make a prop- 
osition to the gentlemen-on the other side of 
the House. ; : 

Mr. BROOKS, of New York. .I demand the 
regular order, and object to anything else. 

Mr. MAYNARD. 1 riseto a parliamentary 
inquiry. : 

Mr. BROOKS, of New York. Idemand the 
regular order, 

the SPEAKER. The gentleman from 
Teunessee is entitled to make a parliamentary 
inquiry. . 

Mr. MAYNARD. I wish to inquire whether, 
if the calling of the previous question were to be 
seconded by ageneral understanding, the sense 
of the House might not be ascertained by tak- 
ing the yeas and nays on ordering the main 
question? Gentlemen seem desirous to have 
a record made here, and I think it might be 
done in the way I have suggested. ` 

The SPEAKER. Of course the ordering 
of the main question can be taken by yéas and 
nays, if one fifth of the House wants them. 

Mr. AMBLER. I desire to know if itis not 
now in order to move to reconsider the vote 
by which the House refused to second the pre- 
vious question? ; 

The SPEAKER. That would be a privi- 
leged question, if the gentleman from Ohio 
should withdraw his motion. 

Mr. HOTCHKISS. I hope he will not do it. 

Mr. AMBLER. Thope he will. 

Mr. SMITH, of Oregon. I rise toa point 
of order. I submit that it is too late to move 
a reconsideration after the gentleman from 
Ohio has withdrawn the amendment. 

The SPEAKER. The Chair must sustain 
that point of order, 

Mr. BROOKS, of New York. 
the regular order on the bill. 

Mr. SCHENCK. . Mr. Speaker, I will at the 
desire of gentlemen renew my amendment, 
and again demand upon it the previoug ques- 


Now give us 


tion, 


1870. 
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Mr.. BROOKS, of New York. This is mere 
boy’s play. tg ; 

Mr. FARNSWORTH. I make the point 
of order that having withdrawn his amend- 
ment, and moved the previous question on the 
bill, the gentleman from Ohio cannot renew 
the same amendment. 

The SPEAKER, 
point of order. 
= Mr, SCHENCK. Then I withdraw my de- 
mand for the previous question on the bill, and 
shali move to add other sections, so modified 
as to be different from those on which the 
judgment of the House has been taken. 

The SPEAKER, That will be im order. 

Mr. BIRD and Mr. ELDRIDGE moved that 
the House do now adjourn. 

Mr. BROOKS, of New York. I raise the 

. point of order that the gentleman from Ohio 
having been defeatedin his call forthé previous 
question, has no right or title to the floor, but 
that some member of the -majority, of which 
majority I was one, has that title. 

. ‘the SPEAKER: The point would be a 
good one if it were the same amendment that 
was before the House. ` But. because the gen- 


The Chair sustains the 


tleman from Ohio has been defeated on one | 


amendment, non constaé that he will be defeated 
on another, 

Mr. BROOKS, of New York.’ Has the 
gentleman a right to the floor all the time, 
although bè now represents only a minority of 
the House? 


. The SPEAKER... That ia a point to be de- |! 


termined when the gentleman’s amendment is 
submitted to the House, It isnot for the Chair 
or: for the gentleman from New York to assume 
that that amendment will be defeated. 


nized by the Chair. 

Mr. SCHENCK. Thare an amendment to 
offer similar to the one I offered just now, with 
this difference: that provided that the bill 
should take effect from and after January 1, 
1871. I think it best that it should take effect 
from and after December 81, 1870; and I have 
modified.it in that way. Lask the previous 
question on the amendment. 

Mr, LOGAN. I desire to offer a 
ment to that amendment. : 

The SPEAKER. Unless the House refuses 
to second the previous question, it is not in the 
power of the Chair to entertain an amendment 
to the amendment. 

Mr. ELDRIDGE, — I demand the reporting 
of the amendmentof the gentleman from Ohio, 
{Mr. Scuenox.] I want the country to sce 
that it is no new amendment. 

. fhe SPEAKER. © That. the gentleman has 
a right to. ; 

: The Clerk proceeded to read Mr. SCHENCK’ S 
amendment, which was the same as the last 
amendment offered by him, with the change 
of the date when the bill shall take effect. 

Mr. ELDRIDGE. I withdraw the demand 
for the reading of the amendment. There is 
no doubt that it is the same amendment. 

Mr. BROOKS, of New York. I renew the 
demand for the reading. I intend to insist on 
every point of order. 

The SPEAKER. 

` right. : 
-The Clerk resumed the reading of the 
amendment. 

Mr. BROOKS, of New York. By the advice 
of some of my friends I withdraw the call for 
the further reading of the amendment. 

The SPEAKER, Then the question recurs, 
“Will the House second the demand for the 
previous question:on this amendment?” - The 
Chair will, as he has a right to do, order that 


n amend- 


That is the gentleman’s 


guestion to be taken by tellers; and Mr, | 
k, will | 


Scurxcx, and Mr. Brooxs of New Yor 
act as tellers. 


The House divided ; and the tellers report- 


ed—ayes 90, noes 83. 
-So the previous question was-seconded. 

The question recurred upon ordering the 
main. question. 


The || 
gentleman from Ohio [Mr. Scuzncx] is recog- | 


Mr. ELDRIDGE called for the yeas and nays 
on ordering the main question. 

The yeas and nays were ordered. : 

Mr. BROOKS, of New York. Isifin order 
to move to.adjourn. ; es 


The SPEAKER. That motion is alwaysin 


to adjourn, so as. to carry out this boy’s play. 

Mr. ELDRIDGE. [call for the yeas aud 
nays on that motion. T 

The yeas and nays were ordered.: : À 

Mr. ELDRIDGE. I move that when the 
House adjourns it adjourn to meet on Tuesday 
next; and I call for the yeas and nays on that 
motion. P 7 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the negative—yeas 15, nays 163, not voting 
52; as follows: : i 

YEAS— Messrs. Adams, Archer, Biggs, Burr, 
Eldridge, Fox, taldeman, McNeely, Randall, Ridg- 


way, Slocum, Stiles, Van Trump, Wood, snd Wood- 
ward—l5. 


R 


Winans, Winel 

NOL VOTING—Messrs. Ayer, Barnum, Bowen, 
Boyd, Buck, Buckley, Benjamin F. Butler, Rode- 
rick R. Butler, Cake, Caikin, Cessna, Churchill, Sid- 
ney Clarke, Cleveland, Clinton L. Cobb, Conner, Cox, 
Davis, Dixon, Ferry, Fisher, Gilfillan, Heaton, Hoge, 
Thomas L, Jones, Julian, Kelsey, Kerr, Lynch, 
Morgan, Mungen, Palmer, Phelps, Piatt, Poland, 
Potter, Roots, Sanford, Schumaker, Shanks, Porter 
Sheldon, Shober, Stevens, Stevenson, Stone, Strader, 
Townsend, Trimble, Van Auken, Voorhees, Cad- 
walader C. Washburn, and Willard—d2, 

So the motion that when the House adjourns 
to-day it be to meet on Tuesday next was not 
agreed to. f 

During tbe call of the roll, 


of the roll, and any other roll-call that may be 
had to-day, I desire to say that Mr. Lyncu, 
my colleague, is confined to his room by sick- 
ness. 

The question recurred upon the motion of 


| Mr. Brooks, of New: York, that the House 


now adjourn, upon which the yeas and na 
had been ordered. 

Mr. FARNSWORTH. 
will be withdrawn. 

Mr. BROOKS, of New York. I would with- 
draw the motion but for the fact that gentlemen 
on both sides of the House have paired and left 
the Hail for half an hour, with the expectation 
that the yeas and nays would be called upon 
my-motion. For that reason I shall not with- 


ys 


I hope that motion 


i draw the motion to adjourn. 


Mr. ELDRIDGE. l understand that several 


| gentlemen have left the Hall with the expecta- 


tion that the yeas and nays would be called 
| two or tbree times. 

Mr. FARNSWORTH. Very well; letthem 
! be called. 

The question was then taken on the motion 
to adjourn; and it was decided in the negative— 
| yeas 18, nays 153, not voting 59; as follows: 
YEAS~—Messrs. Archer, Beck, James Brooks: 


order. . 
~ Mr. BROOKS, of New York. Then Imoye; 


Mr. PETERS said: In reference to this call | 


Bliakye 


Dickinson,’ Dox, Eldridge, ‘Fox; Gét¢;, Haldeman, 
Knott, . Mayham,. -MeCormick, -MoNeely,... Stiles, 
Sweeney, Van Tranip, Winchester, and Wood $3, 
'NAYS— Messrs. Adams, “Allison, Ambler, tA 

Armstrong, Arnell; Asper, Atwood, Axtell: 


Barry, Beaman, Beatty, Benjamin, Bennett, Ben: 
ton, Bingham, Bird, Blair. Booker, Boyd, George M. 
Brooks, Butlinton, Burchard, Burdett, ‘Burr, Ben- 
jamin F. Butter, William T. Clark, Sidney. Clatke; 
Amasa Cobb, Coburn, Cook, Conger, Covode, Cosviles, 
Crebs, Cullom, Davis, Dawes, Degener, ckey; 
Dockery, Donley Duval, Hla, Varnsiwor Perris, 
Finkelnburg, Hitch, "Garfield,. Gibson, Gilfillan, 
Haight, Hate, Hambleton, Hamill, Hamilton; Hass 


ris, llawkins, Hawley, Hays, Hefin, 
Holman, Hooper, Hotchkiss,” Ingersoll,’ Jenckes, 
Alexander H. Jones, Judd, Kelley, Kelloge, Kétch= 
am, Kuapp, Laflin, ‘Lash, Lawrence, Lewis, Logan, 
Loughridge, Marshall, Maynard, McCarthy, Me- 
Crary, McGrew, McKee, McKenzie, Mercur; Milnes, 

n di. Moore, Jesse Ii. Moore, William Moore, 
Morphis, Daniel J. Morrell, Morrissey, Myers, Neg- 
ley, Newsham, Niblack,” O'Neill, Orth, Packard, 
Packer, Paine, Peck, Perce, Peters, Phelps, Pome- 
roy, Porter, Potter, Prosser, Randall, Reeves, Rice, 


Rogers, Roots, Sargent, Sawyer, Schenck, Scofield, 


HAL “Hoar, 


| hionet A. Sheldon, Porter Sheldon, Sherrod, Stocuin, 


Jobn A, Smith, Joseph S. Smith, William'd. Smith, 
Wiliam Smyth, Starkweather, Stevenson, Stough- 


; ton, Strickland, Strong, Swann, Lale, Tanner, ‘Tay 


lor, Tillman, Trimble, Dwichell, Tyner, Upson, Van 
Horn, Van Wyck, Wallace, Ward, Whitmore, Wil- 
kinson, Williams, John T. Wilson, and Witcher-—153. 

NOT VOUTING— Messrs. Ayer, Banks, Barnum, 
Biggs, Boles, Bowen, Buck, Buckley, Roderick, R. 
Batler, Cake, Calkin, Cessna, Churchill; Cleveland, 
Clinton Is Cobb, Conner, Cox, Dixon, Dyer, Ferry, 
Fisher, Griswold, Hay, Heaton, Hoge, Johnson, 
Thomas L. Jones, Julian, Kelsey, Kerr, Lynch, Mor~ 
gun, Samuel P. Morrill, -Mungen, Palmer,’ Platt, 
Poland, Ridgway, Sanford, .Schumaker, Shanks, 


| Shober, Worthington C. Smith, Stevens, Stokes, 


Stone, Strader, Townsend, Van Auken, Voorhees, 
Cadwalader C. Washburn, William B. ‘Washburn, 
Welker, Wells, Wheeler, Willard, Bugene M. Wilson, 
Winans, and Woodward—d9. 


So the motion to adjourn was rot agreed to. 

Lhe question. recurred’ upon. ordering. the 
main question upon the amendment moved by 
Mr. Scnenckx in relation to tariff duties ; upon 
which the yeas and nays had been ordered. 

The questiou was taken; and it was decided 
in the atlirmative—yeas 94, nays 86, not voting 
50; as follows: = : Te 


YEAS—Messrs. Ambler, Amos, Armstrong, Arnel], 
Atwood, Bailey, Banks; Beaman, Bennett, Benton, 
Bingham, Blair, Boles, Bulfinton, Burdett, Amasa 
Cobb, Coburn, Conger, Covode, Cowles, Dickey, Donley, 
Duval, Hla, Hldridge, Ferriss, Gilfillan, Hale, Hamil- 
ton, Hawloy, IN, Hoar, Hooper Hotchkiss, Inger- 
soll, Kolloy Kellogg, Ketcham, Knapp, Latlin, Lash, 
Lawrence, Maynard, McCarthy, MeCrary, MeGrew, 
Mercur, Milnes, Bliakim if. Moore, William Moore, 
Morphis, Daniel J. Morrell, Samuel P. Morrill, 
Myers, Negiey,O’Neill, Orth, Packard, Packer, Peck, 
Peters, Phelps, Piatt, Porter, Prosser, Sawyer, 
Schenck, Scofield, Porter Sheldon, John A. Smith, 
Worthington C. Smith, William. Smyth, Stark- 
weather, Stokes, Stoughton, Striekland, Strong, 
Tanner, Taylor. Tillman, Townsend, Twichell, Tyner, 
Upson, Van Horn, Van Wyck, Ward, William B. 
Washburn, Welker, Wheeler, Willard, Williams, 
John T. Wilson, and Witeher—94. i . 

NAYS— Mossrs. Allison, Archer, Asper,: Ayer, 
Barry, Beatty, Beck, Benjamin, Bird, Boyd, James 
Brooks, Burchard, Burr, Benjamin F. Butler, William 
"T. Clark, Sidney Clarke, Crebs,Cullom, Davis, Dawes, 
Degener, Dickinson, Dockery, Dox, Farnsworth, Fin- 
kelnburg, Fitch, Fox, Garfield, Getz, Gibson, Gris- 
wold, aight, Haldeman, Hambleton, Harris, Haw- 
kins, Hay, Mays, Heflin, Holman, Jenckes, Johnson, 
Alexander H. Jones, Judd, Knott, Lewis, Logan, 
Marshall, Mayham, McCormick, McKee, McKenzie, 
McNeely, Jesse H. Moore, Morgan, Morrissey, New- 
sham, Niblack, Paine, Perce, Pomeroy, Potter, Ran- 
dall, Reeves, Rice, Ridgway, Rogers, Sargent, Lio- 
nel A. Sheldon, Sherrod, Slocum, Joseph S. Smith, 
Stiles, Stone, Swann, Sweeney, Trimble, Van Trump, 
Waiitmore, Wilkinson, Eugene M. Wilson, Winans, 


Winchester, Wood, and Woodward—86. 


NOT VOLING—Messrs. Adams, Axtell, Barnum, 
Biges, Booker, Bowen, George M. Brooks, Buck, 
Buckley. Roderick R. Butler, Cake, Calkin, Cessna, 
Churchill, Cleveland, Clinton L. Cobb, Cook, Conner, 
Cox, Dixon, Dyer, Ferry, Fisher, Hamill, Heaton, 


Hoge, Thomas L. Jones, Julian, Kelsey, Kerr, 
Loughridge, Lynch, Mungen, Palmer, Poland, 


Roots, Sanford, Schumaker, Shanks, Shober, William 


| J. Smith, Stevens, Stevenson, Strader, Taffe, Van 


Auken, Voorhees, W 
and W ells—59. 


So the main question was ordered.. 

During the call of the roll; 35: wae 

Mr. LOUGHRIDGE said: Qn this question 
Lam paired with Mr. Kerg, of Indiana. If he 
were here he would vote" no, -and I would 
vote ay.” an 


Mr. ROOT 


allace, Cadwalader C. Washburn, 


S. Upon this questionTam paired 
with Mr. Bregs, of Delaware. If he were here 
he would vote “no,” and I would vote ‘* ay. 

Mr. COOK. -On this question I am paired 
with Mr. Cart; of Pennsylvania. 
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Mr. ELDRIDGE (having voted in the nega- 
tive) said: For the purpose of moving a recon- 
sideration of this vote, I will change my vote 
from the negative to tbe affirmative. 

The result of the vote was announced as 
above stated. f 

Mr. SCHENCK. I move to reconsider the 
vote just taken pand also move that the motion 
to reconsider be laid on the table. 

Mr. ELDRIDGE. On that. motion I call 
for the yeas and. nays. 

The yeas and nays were ordered. 

Mr. BROOKS, of New York. I renew my 

. motion to adjourn. I think we shall have a 
fuller House on Monday. 

Mr. ELDRIDGE. leall for the yeas and 
nays on the motion to adjourn. 

The yeas and nays were ordered. 

Mr. ELDRIDGE, I move that when the 
House adjourns to day it adjourn to meet on 
next Tuesday. y 

Mr. COVODE: . Mr. Speaker, that question 
has been already decided, _ wa 

TheSPEAKER. Bat business having inter- 
vened, it is within the power of any member to 
renew the motion. 

Mr. ELDRIDGE. Teall for the yeas and 
nayson the motion. 
`. Lhe yeas and nays were ordered. e 

The question was taken; and it was decided 
in the negative—yeas 14, nays 142, not voting 
T4; as follows: , 

YKEAS—Messrs. Archer, James Brooks, Burr, Crebs, 
Dox, Eldridge, Haldeman, Holman, Knott, MeNecly, 
Sherrod, Stiles, Van Trump, and Wood—14. 

NAYS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
Beaman, Beatty, Beck, Benjamin, Bennett, Benton, 
Blair, Boles, Booker, Buffinton, Burchard, Burdett, 

idney Clarke, Amasa Cobb, Coburn, Cook, Conger, 
Covode, Cowles, Cullom, Dawes, Dickey, Dickinson, 
Dockery, Donley, Duval, Dyer, Bla, Farnsworth, Fer- 
riss, Finkelnburg, Fitch, Garfield, Gotz, Gibson, Gilfil- 
Jan, Hambleton, Hamill, Hamilton, Harris, Haw- 
kins, Hawley, Hay, Hays, Heflin, Hill, Hooper. Hotch- 
kiss, Ingersoll, Jenckes, Judd, Kelley, Kellogg, Ket- 
cham; Knapp, Laflin, Lash, Lawrence, Lewis, Logan, 
Loughridge, Marshall, Maynard, McCarthy, MeCor- 
mick, MeCrary, MeGrew, McKenzie, Mercur, Milnes, 
Eliakim H., Moore, Jesse H, Moore, William Moore, 
Morphis, Daniel J.Morrell, Samuel P, Morrill, Myers, 

egley, Newsbam, Niblack, O'Neill, Orth, Packard, 
Packer, Paine, Peek, Peters, Phelps, Platt. Pomeroy, 
Porter, Prosser, Randall, Reeves, Rogers, Roots. Saw- 
yer, Schenck, Scofield, Lionel A. Sheldon, Porter 


Sheldon, Jobn A. Smith, Joseph S. Smith, William 
Smith, Worthington C. Smith, William Smyth, 


Starkweather, Stokes, Stoughton, Strickland, Strong, 
Tafe, Lanner, Taylor, Tillman, Townsend, ‘rimble, 
Jwichell, Tyner, Upson, Van Horn, William B. Wash- 
burn, Welker. Wells, Whitmore, Willard, Williams, 
Eugene M. Wilson, John T. Wilson, Winans, and 
Witch er—142. 

NOT VOTING—Messrs. Adams, Axtell, Barnum, 
Biges, Bingham, Bird, Bowen, Boyd.George M. Brooks, 
Buck, Buckley, Benjamin F, Butler, Roderick R. But- 
Jor, Cake, Catkin, Cessna, Charchill, William T. Clark, 
Choveland, Clinton L. Cobb, Conner, Cox, Davis, Dege- 
ner, Dixon, Ferry, Fisher, Fox, Griswold, Haight, 
Tale, Heaton, Hoar, Moge. Johnson, Alexander H. 
Jones, Thomas L. Jones, Julian, Kelsey, Kerr, Lynch, 
Mayham, McKee, Morgan, Morrissey, Mungen, Pal- 
mer, Perce, Poland, Potter, Lice, Ridgway, Sanford, 
Sargent, Schumaker,Shanks,Shober,Slocum,Stevens, 
Stevenson, Stone, Strader, Swann, Sweeney, Van 
Auken, Van Wyck, Voorhees, Wallace, Ward, Cad- 
walader C.Washburn, Wheeler, Wilkinson, Winches- 
ter, and Woodward—74, 


So the motion of Mr. ELDRIDGE, that when 
the House adjourn to-day it adjourn to meet 
on next Tuesday, was not agreed to. 

The question recurred on the motion of Mr. 
Brooks, of New York, that the House adjourn, 
on which the yeas and nays had been ordered. 

The question was taken; and it was decided 
in the negative—yeas 26, nays 124, not voting 
80; as follows: 


, YEAS~Messrs. Archer, Bird, Burr, Crebs, Dick- 
inson, Dox, Eldridge, Getz, Haight, Haldeman, 
Hambleton, Hawkins, Johnson. Knott. Mayham, 
McNeely, Morgan, Morrissey, Niblack, Rice, Ridg- 
way, Stiles, Van Trump, Eugene M. Wilson, Wood, 
and Woodward—26. 

NAYS—Messrs, Allison, Armstrong, Arnell, Asper, 
Atwood, Ayer, Bailey, Banks, Beaman, Beatty, Ben- 
juan, Bennett, Benton, Blair, Booker, George M. 

3rooks, Bufiinton, Burchard, Berjamin F. Butler, 
Siduey Clarke, Amasa Cobb, Coburn, Cook, Conger, 
Covode, Cowles, Cullom, 
Donley, Duval, Dyer, Farnsworth. Ferriss, Finkeln- 
burg, Garfield, Gilfillan, Hamill, Hamilton, fawley, 
Ray, Hays, Heflin, Hoar, Hooper, Hotchkiss. Inger- 
soll, Jenckes, Kelley, Kellogg, Ketieham, Knapp, 
Laflin, Lash, Lawrence, Lewis, Loughridge, May- 


Dawes, Degener, Dockery, |! 4 
| to a vote on each separate item of the amend- 


nard, McCarthy, McCormick, McCrary, McKee, Mer- 
cur, Milnes, Eliakim H, Moore, William Moore, 
Morphis, 5 
Myers, Negley, Newsham, O'Neill, Packard, Packer, 


Paine, Peck, Peters, Phelps, Pomeroy, Porter, Potter, | 
Prosser, Randall, Reeves, Roots, Sawyer, Schenck. | 
Scofield. Porter Sheldon, John A. Smith, Joseph S. | 
Smith, William J. Smith, Worthington C. Smith, |; 
Wiliam Smyth, Starkweather, Stokes, Stoughton, | 


Strickland, Strong, Taffe, Tanner, Taylor, Tillman 


Townsend, Trimbie, Twichell, Tyner, Upson, Van }; 
Horn, Van Wyck, Wallace, Ward, William B. Wash- 

burn, Welker, Wells, Wheeler, Whitmore, Wil- i 
hinson, Willard, John Tf. Wilson. Winans, and jj 


Witcher—l2. 


4 
NOT VOTING—Messrs. Adams, Ambler, Ames, |} 


Axtell, Barnum, Barry, Beck, Biggs, Binghain, Boles, 
Bowen,Boyd, James Brooks, Buck. Buckley. Burdett, 
Roderick R, Butler, Cake, Calkin, Cessna. Churchill, 
William T.Clark, Cleveland, Clinton L. Cobb, Con- 
ner, Cox, Davis, Dickey, Dixon, Ela, Ferry, Fisher, 
Fitch, Fox, Gibson, Griswold, Hale, Harris, Heaton, 
Uill, Hoge, Holman, Alexander H. Jones, Thomas L. 
Jones, Judd, Julian, Kelsey, Kerr, Logan, Lynch, 
Marshall, Me Grew, McKenzie, Jesse Il. Moore, Mun- 
gen, Orth, Palmer, Perce, Platt, Poland. Rogers, 
Sanford, Sargent, Schumaker, Shanks, Lionel A. 
Sheldon, Sherrod, Shober, Slocum. Stevens, Steven- 
son, Stone, Strader, Swann, Sweeney, Van Auken, 


Voorhees, Cadwalader C. Washburn, Williams, and |! 


Winchester—80. 
So the House refused to adjourn. 


Mr. ELDRIDGE. 
take a recess until three o’clock. If we take 
time for reflection we may get along better. 

Mr. SCHENCK. Order! 


Daniel J. Morrell, Samuel P. Morrill, į 


| 
| 
i 
| 


I move that the Honse ! 


Mr. ELDRIDGE. On thatmotionI demand | 


the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that the House 
do nowadjourn. Itis Saturday afternoon, and 
we ought to adjourn. 

Mr. VAN TRUMP. 
adjourn. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 


7 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 31, nays 115, not voting 
84; as follows: 

YEAS — Messrs, Adams, Archer, Bird, James 
Brooks, Burr, Crebs, Dox, Eldridge, Getz, Griswold, 
Haight, Haldeman, Hambieton, Johnson, Knott, 
Lewis, Mayham, McNeely. Morgan, Morphis, Nib- 
lack, Reeves, Rice, Ridgway, Sherrod, Stiles, Trim- 
pies Von Trump, Winchester, Wood, and Wood- 
ward—31. 

NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Bailey, Banks, 
Barry, Beaman, Beatty, Beck, Benjamin, Benton, 
Bingham, Blair, Bowen, George M. Brooks, Buffin- 
ton, Burchard, Sidney Clarke, Cleveland, Amasa 
Cobb, Coburn, Cook, Conger, Covode, Cowles, Cul- 
lom, Dawes, Dockery, Donley, Duval, Dyer, Farns- 
worth, Ferriss, Finkelnburg, Garfield, Gilfillan, Ham- 
ill, Harris, Hawley, Hay. Heflin, Hoar, Hooper, In- 
gersoll, Judd, Kelley, Kellogg, Ketcham, chon, 
Laflin, Lash, Lawrence, Marshall, Maynard, McCor- 
mick. McCrary, MeGrew, McKee, McKenzie, Mer- 
cur, Eliakim H, Moore, William Moore, Samuel P, 
Morrill,Myers,Negley, Newsham O’ Neill, Oxth, Pack- 
ard, Packer, Paine,Peck, Perce, Peters, Phelps, Platt, 
Pomeroy, Porter, Prosser, Roots, Sawyer, Schenck, 
Scofield, Porter Sheldon, John A. Smith, William 
J. Smith, Worthington ©. Smith, William Smyth, 
Starkweather, Stokes, Stoughton, Strickland, Tay- 
lor, Townsend, Twichell, Tyner, Upson, Ward, Wil- 
liam B. Washburn, Welker, Wells, Wheeler, Whit- 
more, Wilkinson, Willard, Williams, John T. Wil- 
son, Winans, and Witcher—115. 

NOT VOLTING—Messrs. Axtell, Barnum, Bennett, 
Biggs, Boles, Booker, Boyd, Buck, Buckley, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cake, Cal- 
kin, Cessna, Churchill, William T. Clark, Ciinton L. 
Cobb, Conner, Cox, Davis, Degener, Dickey, Dick- 


We might as weil 


inson, Dixon, Ela, Ferry, Fisher, Fitch, Fox, Gib- į 


son, Hale, Hamilton, Hawkins, Hays, Heaton, Hill. 


Iloge, Holman, Hotehkiss, Jenckes, Alexander EH, | 


Jones, Thomas L. Jones, Julian, Kelsey, Kerr, 
Logan, Loughridge, Lynch, McCarthy, Milnes, Jesse 
H. Moore, Daniel J. Morreil, Morrissey, Mungen, 
Palmer, Poland, Potter, Randali, Rogers, Sanford, 
Sargent, Schumaker, Shanks, Lionel A. Sheldon, 
Shober, Slocum, Joseph S. Smith, Stevens, Steven- 
son, Stone, Strader, Strong, Swann, Sweeney, Laffe, 
Tauner, Tilman, Van Auken, Van Horn, Van 
Wyck, Voorhees, Wallace, Cadwalader C. Washburn, 
and Eugene M. Wilson—84, 


So the House refused to adjourn. 

Mr. ELDRIDGE. I wish to make a prop- 
osition to the gentleman from Ohio. We do 
not ‘filibuster’? without a purpose. We have 
reason for what we do. 
ruling of the Chair that we were not entitled 


ment. There are many on which we should 
like to have a separate vote. We probably 
should not ask for a separate vote onail. ‘There 


Tt arose first from the | 


i 


i| and he makes a tariff speech here. 


is one item we want a separate vote on, and 
that is in reference to Bessemer steel. 

Mr. SCHENCK. The gentleman knows I 
put that lower than the House of Representa- 
tives. A 

Mr. ELDRIDGE. The Committee of the 
Whole has indicated its opinion on the question 
of pig iron, and we should like to have a sep- 
arate vote on that. Itis Saturday afternoon, 
aud we are ‘ flibustering’’ without any bad 
blood or any unkind feeling. We are doing it 
under the rules in the exercise of our rights. 
We do not wish to antagonize any one; but 
merely to accomplish our purpose, to have a. 
separate vote on these various propositions. 
| H the gentleman from Ohio will agree we shail 
have a separate vote on independent proposi- 
| tions such as we suggest, I think he can be 
accommodated. 

Mr. SCHENCK. If I were to indicate the 
items, I have tea and coffee too low for gentle- 
men. They wish them higher, and that is why 
they are filibustering. 

Mr. ELDRIDGE. We want a separate vote 
on Bessemer steel. 

Mr. VAN TRUMP. I wish to make an 
inquiry. 
` Mr. SCHENCK. We have gone on so far, 
and have the whole day before us. 

Mr. ELDRIDGE. Suppose we adjourn and 
prepare for the Sabbath day. 

Mr. SCHENCK. Stop filibustering, and we 
can soon finish up this bill. 

Mr. ELDRIDGE. We have to maintain 
our rights. Itis the only way we have to go to 
the country. 

Mr. VAN TRUMP. It has been vaguely 
said there was an understanding during my 
absence that no amendments should be per- 
mitied to this bill. 

Mr. ELDRIDGE. There was no such un- 
derstanding. We “filibuster” because the 
previous question has been demanded, cutting 
off amendments. 

Mr. VAN TRUMP. I am glad there was 
no such understanding. 

Mr. SCHENCK. I object to debate. 

Mr. COVODE. I rise to a parliamentary 
inquiry. Ido not fully comprehend all that has 
been going on. But I want to know whether 
the effect of all this filibustering on the part of 
men who want to reduce the tariff is not to 

revent the reduction of the tariff? 

The SPEAKER. The Chair can hardly 
regard thatasa parliamentary inguiry. [Laugh- 


ter. ] 

Mr. COVODE. I want it to be understood 
that the men who are for free trade and opposed 
to the tariff are filibustering to prevent a 
reduction of the tariff duties. 

Mr. ELDRIDGE. It is in the interest of 
Ahab. 

Mr. COVODE. And I want to call atten- 
tion to the conduct of my Democratic friends 

-from Pennsylvania.. One of them, my legal 
friend from Pennsylvania, made a tariff speech 
to influence his voters at home; and yet he 
walks through between the tellers, and rises 
with the free trade men, on all divisions on 
this question in this House. 

Mr. STILES. I wish to know if the gen- 
tleman is making reference to me? 

Mr, ELDRIDGE. I move that the gentie- 
man from Pennsylvania [Mr, Covonr] havetie 

| privilege of speaking the rest of the afternoon 
on Ahab. 

Mr. COVODE. Last fall the Republican 
party took from my colleague in his district 
somewhere about three thousand votes on the 
| labor question. It alarmed my legal friend, 
And yet, 
I repeat it, he has been in the habit of voting 
and acting with the free traders ever since. Í 
will say further 

Mr. WOODWARD. Mr. Speaker, I desize 
to know to whom the gentleman alludes? 

The SPEAKER. he Chair is not aware. 
[Laughter. 

Mr. COVODE. 


I would say further, that 
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-the course of my colleague in this matter is in 
harmony with the speech he made at the be- 
ginning of the war, when he wanted Pennsyl- 
wania to bearrayed against the North and with 
he rebels. And it is in harmony with. the 
yosition he took when he seceded from his 
church because his preacher was loyal. I 
wean Judge Woopwarp. I wish to be dis- 
‘Ainetly understood, because I want to speak 
ight to the point, and I know what I am talk- 
ng about. 

And there isanother Pennsylvania friend who 
s-a slightly tariff man at home, but is here to- 
‘day voting with the men who are trying to de- 
+ feat legislation. Mr. Speaker, itisa queercom- 
=u bination, Here arethe Democrats of Pennsyl- 
'oyvania, who are tariff men at home, and hereare 

the free-traders of the Northwest, who are free- 
traders at home, and we find these two classes 
combining here to-day to defeat legislation 
‘which would accomplish good results. Then 
there is another friend of mine, the gentleman 
from Massachusetts, who must surely have got 
“alittle off the track when we find him filibuster- 
ing along with the Democrats. [Laughter.] I 
mean General Burer, Now 1 want to say a 
-word to this friend of mine, who did so much to 
‘support this nation in the hour of peril, and for 
which I give him, asthe nation does, greatcredit. 
A give General Burer credit for hanging one 
rebel, and the only one who was hung during the 
swan. He stood by the interests of the country 
then, and I hope he will stand by them now. 
>u Lask that he should not part with us now on 
-uthe question of protection to American indus- 
try, as we look upon it. He did well in his 
efforts to protect the Government against trea- 
son. But having got in our bosoms the whole- 
some tariff sentiments which some of us have, 
we cannot butregrethis present course. J have 
been sometimes slightly fearful that my friend, 
` the chairman of the Committee of Ways and 
Means—— 
. Mr. ELDRIDGE. I rise toa point of order. 
.> Mr. COVODE. Just keep quiet over there. 
{Laughter.] Inever interfere with any man 
“when he is speaking, and I ask the same fair 
play. This is by way of variety. We may as 
“awell have a little plain talk before taking the 
yeas and nays. [Laughter.] 
"My friend from Ohio (Mr. Scnencx] was a 

‘/Httle annoyed when I told him some time ago 

that he was working at the wrong bill; that I 
did not see where the great pressure came from 
to legislate on the tariff question first. I ad- 
-mit that a good deal can be accomplished by this 
legislation, but I have always thought that the 
first business was to reduce the taxes. 

Mr. SCHENCK, (in his seat.) Ofcourse you 
were interested in reducing theincome tax, 
Mr. COVODE. That is personal. The gen- 
tleman should not throw in such an interruption, 
because I happen to have a little income; but 
I have not yet got quite through with my legal 
friend, Judge Woopwarp. 

In the constitutional convention in Pennsyl- 
vania Judge Woopwarp was the man who made 
a motion—and he made a very good speech in 
support of it—in favor of requiring twenty-one 
years’ residence to entitle a foreigner to vote 
in this country. [Laughter.] Why, he was 
an original Know-Nothing before I took any 
partin it. Where ishenow? Why, he istoady- 
ing after the Irish and Dutch vote. (Laughter. ] 
And it was from my colleague’s district, and 
from his own town and his own party friends, 
that the fraudulent naturalization papers em- 

` anated to defeat the election of a Republican 

Senator from Pennsylvania; and the same 
party by the same frauds tried to defeat me 
from coming here. 

Mr. KELLEY. I rise to a point of order. 
I submit that the gentleman’s remarks are not 
pertinent to the subject before the House. 

The SPEAKER. 
point of order. The gentleman ouly proceeds 

; by unanimous consent. [Cries of “Go on pe 

Go on!" | 


Mr. HALE. 


I insist on. the regular order. 


The Chair sustains the | 


Mr. ELDRIDGE. I believe I moved that 
the gentleman should have the whole afternoon 
to. address the House.: - 

The SPEAKER. That would require a sus- 
pension of the rules, which cannot be done on 
Saturday. ens 5 <i 

Mr. ELDRIDGE: I hope he will be allowed 
to proceed -by unanimous consent. [Cries of 
“Nol? “Nol? | Object !7"] : 

Mr. LOGAN.. If the gentleman from: Penn- 
sylvania has finished I have nothing- to say. I 
was only going to say that he has done more 
to prevent legislation than anybody else in this 
House. 

Mr. WOODWARD. Mr. Speaker, when I 
select my biographer he. must be a man of 
truth, and therefore my colleague has no 
chance to become my biographer. When I 
debate on this floor 1 debate with: gentlemen 
sent here by constituencies. I. never debate 
with a man who stole bis seat here from au 
honest man for the purpose of selling cadet- 
ships. [Cries of ‘‘ Regular order!’’] 

The SPEAKER. ‘Lhe question is on the 
motion of the gentleman from Wisconsin, [Mr. 
ELDRIDGE, ] that the House take a recess until 
three o'clock, upon which the yeas and nays 
have been ordered. 

Mr.. ELDRIDGE. I believe since the last 
motion to adjourn was made business has 
transpired, business of great importance and 
of vast interest to the country, and I there- 
fore move that the House do now adjourn. 

Mr. SCHENCK. LThope not; it is early yet. 

Mr. WOOD. I demand the yeas and nays 
on that motion. 

Mr. COVODE. I understand that my col- 
league, [Mr. Woopwarp, ] after I closed, re- 
ferred to me. 

Mr. BUTLER, of Massachusetts. 
to this. 

Mr. COVODE. It is a personal explana- 
tion, and I am entitled to make it, [Cries of 
‘Order!’ + Order!” 

Tbe SPEAKER, The gentleman from Penn- 
sylvania asks unanimous consent to make a 
personal explanation. Is there objection? 

Mr. WOOD. Iobject. We have had enough 
tomfoolery. 

Mr. COVODE. My colleague made allusion 
to me as selling cadetships. 

Mr. STILES. Icall the gentleman to order. 

Mr. COVODE. He made a personal allu- 
sion to me. ; 

Mr. RANDALL. Well, you appointed a 
boy who never lived in your district, I know; 
and more than one. [Cries of ‘ Order!” 
“Order!” ] 

The question was put on Mr. ELDRIDGE’S 
motion, that the House do now adjourn; and 
there were—ayes 64, noes 83. 

Mr. ELDRIDGE called for tellers. 

Tellers wefe ordered; and Mr. KELLEY and 
Mr. Ex.pripee were appointed. 

The House divided; and the tellers report- 
ed—ayes 56, nees 70. 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 112, not voting 
78; as follows: 

YEUAS—Messrs. Adams, Archer, Asper, Beck, Bird, 
James Brooks, Burr, Crebs, Dickinson, Dockery, 
Dox, Eldridge, Getz, Gibson, Haight, Haldeman, 
Hambleton, Hamill, Hawkins, Holman, Jobnson, 
Knott, Lewis, Marshall. McCormick, Morphis, Nib- 
lack, Randal, Reeves, Rice, Ridgway, Sherrod, Slo- 
cum, Joseph S. Smith, Stiles, Stone, Strader, Swann, 
Sweeney, Trimble, Van ‘Trump, Eugene M. Wilson, 
Winchesler, Wood, and Woodward—45. 

YS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Atwood, Ayer, Bailey, Barry, Beaman, 
Beatty, Benjamin, Bennett, Benton, Blair, Boles, 
Booker, Bowen, Boyd, George M. Brooks, Buffinton, 
Burchard, Burdett, William T. Clark, Sidney Clarke, 
Amasa Cobb, Cook, Conger, Covode, Cowles, Cullom, 
Dawes. Dickey, Dontey, Dyer, Bla, Farnsworth, Fer- 
riss, Finkelnbure, Gilfillan, Hale, Harris, Hawley, 
| Hay. Hooper, Ingersoll, Alexander H. Jones, Kelley, 


I object 


|| Kellogg, Knapp, Lafin, Lawrence, Logan, Maynard, 


McCarthy, McGrew, McKee, McKenzie, Mercur, 


Eliakim Ii. Moore, William Moore, Morgan, Danicl 


| J. Morrell, Samuel P. Morrill, Myers, Negley, New- 


sham, 0’Neill, Orth, Packard, Packer, Paine, Peck, 
Perce, Peters. Phelps, Platt, Pomeroy, Porter, Pot- 
ter, Prosser, Rogers, Roots. Sargent, Sawyer,Schenck, 
Scofield, John A. Smith, William J. Smith, William 
Smyth, Starkweather, Stokes, Stoughton, Strick- 
land, Strong, Tanner, Taylor, Tillman, Lownsend, 
Twichell, Tyner, Upson, Van Horn, Ward. William 
B. Washburn, Welker, Wells, Wheeler, Whitmore, 
Wilkinson, Willard, Williams, and Winans--1120 005. 

NOT VOTING — Messrs, Arnel, Axtell, Banks 
Barnum, Biggs, Bingham, Buck, Buckley, Benjamin 
F. Butler, Roderick R. Butler, Cake; Calkin, Cessna, 
Churchill, Cleveland, Clinton L, Q urn. Con- 


e , Cobb, Cob 
ner, Cox, Davis, Degener, Dixon; Duval, Ferry, 


į Fisher. Fitch, Fox, Garfisld, Griswold, Hami 
| lfays, Heaton, Heflin, Hill, dinar, Hoge, Hamiion, 


otehkiss 
Jonckes, Thomas L. Jonos, Judd; Julian; Koltey, 
Kerr, Ketcham, Lash, Loughridge, Lynch, Mayham, 
McCrary, McNeely, Milnes, Josse U. Moore, Morris- 
sey, Muņngen, Palmer, Poland, Sanford, Schumaker, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Shober, 
Worthington C. Smith, Stevons, Stevenson, Taffo, 
Van Auken, Van Wyck, Voorhees, Wallace, Cadwal- 
ader C.Washburn, John T. Wilson, and Witcher—73. 


So the motion to adjourn was not agreed to. 


The SPEAKER. The question now recurs 
upon the motion of the gentleman from. Wis- 
consin [Mr. Exprincr] that the House now 
take a recess until three o’clock, upon which 
motion the yeas and nays have been ordered, 

Mr. ALLISON.. It is now nearly: three 
o'clock, and I suggest to the gentleman ‘from 
Wisconsin [Mr. Eiprince] to withdraw’ his 
motion. i PIREN 

Mr. MAYNARD. It will be three o'clock 
before the yeas and nays can be called through. 

Mr. ELDRIDGE. It is not quite three 
o’clock yet. I would like to have the House 
take a recess until that hour. 

The question was then taken; and it was 
decided in the negative—yeas 80, nays 118, not 
voting 82; as follows: pac 


YEAS—Messrs. Axtell, Bird, Boyd, James Brooks, 
Burr, Crebs, Dickinson, Dox, Hldridge, Fitch, Getz, 
Haight, Hambleton, Hamill, Knott, Lewis, Mayham, 
McCormick, McNeely, Niblack, Randall, Reeves, 
Rice, Sherrod, Stiles, Sweeney, Trimble, Eugene M. 
Wilson, Winchester, and Woodward—30, i 

NAYS—Messrs. Adams, Allison, Ambler, Ames, 
Armstrong, Asper, Atwood, Ayer, Bailey, Barry, 
Beaman, Beatty, Beck, Benjamin, Bennett, Benton, 
Blair, Booker, George M. Brooks, Buffinton, Burch- 
ard, Burdett, Sidney Clarke, Amasa Cobb, Cook,Con- 

er, Covode, Cowles,Cullom. Dickey, Donley, Duyal, 

yer, Bla, Farnsworth, Ferriss, Finkelnburg, Gar- 
field, Gilfillan, Griswold, Harris, Hawkins, Hawley, 
Hay, Heflin, Hoar, Holman, Hooper, Ingersoll, 
Jenckes, Alexander H. Jones, Kelley, Knapp, Laflin, 
Lawrence, Loughridge, Maynard, McCarthy, Mo- 
Crary, McGrew, MeKenzie, Mercur, Milnes, Elia- 
kim H. Moore, William Moore, Morrissey, Myers, 
Newsham, O'Neill, Orth, Packard, Packer, Paine, 
Peck, Perce, Peters, Phelps, Platt, Pomeroy, Porter, 
Potter, Prosser, Roots, Sargent, Sawyer, Schenck, 
Scofield, Joseph S. Smith, William J. Smith, William 
Smyth, Starkweather, Stevenson, Stokes, Stough- 
ton, Strader, Strickland, Strong, Swann, Taffe, Tan- 
ner, Taylor, ‘Tillman, Townsend, Tyner, Upson, 
Van Trump, Wallace. Ward, William B. Washburn, 
Welker, Wheeler, Whitmore, Wilkinson, Willard, 
Williams, Winans, Witcher, and Wood—118. A 

NOL VOTING—Messrs. Archer, Arnell, Banks, 
Barnum, Biggs, Bingham, Boles, Bowen, Buck, 
Buckley, Benjamin F. Butter, Roderick R. Butter, 
Cake, Galkin, Cessna, Churchill, William T. Clark, 
Cleveland, Clinton L. Cobb, Coburn, Conner, Cox, 
Davis, Dawes, Degener, Dixon, Dockery, Ferry, 
Fisher, Fox, Gibson, Haldeman, Hale, Hamilton, 
lays, Heaton, Hill, Hoge, Hotchkiss, Johnson, 
Thomas L. Jones, Judd, Julian, Kellogg, Kelsey, 
Kerr, Ketcham, Lash, Logan, Lynch, Marshall, 
McKee, Jesse H. Moore. Morgan, Morphis, Daniel 
J. Morrell, Samuel P. Morrill, Mungen, Negley, 
Palmer, Poland, Ridgway, Rogers, Sanford, Senu- 
maker, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Shober, Slocum, John A. Smith, Worthington Cc. 
Smith, Stevens, Stone, ‘I'wichell, Van Auken; Van 
Ilorn, Van Wyck, Voorhees, Cadwalader C. Wash- 
burn, Wells, and John T. Wilson—82, 


So the motion for a recess until three o’ clock 
was not agreed to. 


ENROLLED BILL AND JOINT RESOLUTIONS. ` 


Mr. BEATTY, from the Committee on, Ea- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill and joint reso- 
lutions of the following titles; when the Speaker’ 
signed the same: 

‘A bill (S. No. 97) to fix the salary of the 
bailiff of the Court of Claims; ; T 

Joint resolution (S. R. No. 98): to authorize 
the Secretary of the Treasury to issue an Ameri- 
can register to the bark eae Oak and to the 
ship Agra, of Boston; and... : i 

Toin: resolution (S. Be o. 187) for the relief 
of Mrs, E. Grace Stevens. 
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INTERNAL TAX BILL. 


-The House resumed the consideration of the 
internal tax: bill. Roe 

Mr. ELDRIDGE. I see that my motion 
fora recess until three-o’clock was-beaten by 
the clock. itself. I am satisfied the House 
would have sustained my motion. if the clock 
had not outeni us and arrived at three o'clock 
before the vote. was: completed. I now move 
that a recess’ be taken until four o'clock. 
“Mr. SCHENCK. Why not: make it ‘five 
o'clock? ; e 


Mr. ELDRIDGE, ‘I will try four o'clock 


e hg ean a 
+ Mr: BENJAMIN: I hope the gentleman 
from Wisconsin [Mr. Eipriper] will withdraw 
his motion for a recess and Jet us have a vote 
on adjourning. Evidently we are not going to 
do anything to-day. ; us 

Mr. ELDRIDGE. The gentleman. from 
Missouri [Mr. BENJAMIN] can submit a motion 
to adjourn as soon as we have had the yeas 
and nays on, this question. i 

‘Mr. BENJAMIN.: Letus try now the prop- 
osition to adjourn. ; t 

Mr. BLDRIDGE.. I prefer that the ques- 

tion should be taken on my motion for arecess 
tillfour o’clock. J ask for the yeas and nays 
on that-motion. > th 
. Mr. BENJAMIN, I move-that the House 
do now adjourn. . i ae 
. On the motion there were—ayes 54, noes 66. 

Mr. BENJAMIN. | I-call for tellers. 

‘Tellers. were ordered;.and Mr. BENJAMIN 
and Mr.. DONLEY were appointed. 

The House divided; and the tellers report- 
ed-~ayes:56, noes 67. 

Mr. ELDRIDGE. LIeall forthe yeas and 
nays on the motion to adjourn. 
. Lhe yeas and nays were ordered. 

The question was taken; and it was decided 
‘in the négativé—yeas 48, nays 106, not voting 

. 815, as. follows : : 


` YEAS- Messrs. Archer, Asper, Beck, Benjamin, 
Bird, , James. Brooks, Burr, Crebs, Dickinson, Dox, 
Dyer, Eldridge, Fox, Getz, Griswold, Haight, Ham- 
bleton, Hamill, Heflin, Alexander H. Jones, Knott, 
Lewis, Mayham, McCrary, McNeely, Morgan, Nib- 
pok, Randall, Reeves, Rice, Rogers, Joseph S, Smith, 
‘Stiles, Stone, Strader, Swooney, Trimble, Van Trump, 
Eugene M. Wilson, Winans, Winchester, Wood, and 
Woodward—43, EE 
` NAYS Messrs. Allisén,.. Ambler, Ames, Arm- 
‘strong, Arnel “Atwood, Axtell, Ayor, Bailey, Bea- 
man, Beatty, Bennett, Benton, Blair, Booker, Boyd, 
George M...Brooks,: Buffinton, Burchard, Burdett, 
Sidney Clarke, Amasa Cobb, Coburn Cook, Conger, 
Covode, Cowles, Cullom, Davis, Dawes, Dickey, 
Lockery, Donley, Duval, Ela, Farnsworth, Ferriss, 
Minkelnburg,' Fitch, Garfield, Gilfillan, Uamiiton, 
Harris, Hawley, Hay, Hoar, Holman, Hooper, Inger- 
‘soll, Judd, Kelley, Kellogg, Knapp. Latlin, Lash, 
Lawrence, Maynard, McCarthy, McGrew, McKeuzic, 
“Milnes, William Moore, Daniel J. Morrell, Myers, 
Negloy,: Newsham, O'Neill, Orth, Packard, Packer, 
Paine, Peck, Poters, Phelps, Platt, Pomeroy, Porter, 
Prosser, Roots, Sargent, Sawyer, Schenck, Scofield, 
Wiliam J. Smith, William Smyth, Stevenson, Stokes, 
Stoughton, Strickland, Tanner, Taylor, Tillman. 
_Pownsend, EPwichell, Tyner, Upson, Van Horn, Ward, 
Willian B. Washburn, Welker, Wheeler, Whitmore, 
Wilkinson, Willard, Williams, and Witcher—106. 
NOT VOTING—Messrs. Adams, Banks, Barnum, 
Barry, Biggs, Bingham, Boles, Bowen, Buck, Buck- 
ley, Benjamin F. Butler, Roderick R. Butler, Cake, 
Calkin, Cessna, Churchill, William J, Clark, Cleve- 


londi Clinton L: Cobb, Conner, Cox, Degener, Dixon, 
Ferry, Fisher, Gibson, Haldeman, Hale, Hawkins, 
Hays, Heaton; Hill, Hoge, Hotchkiss, Jenckes, John- 


son, Thomas L. Jones, Julian, Kelsey, Kerr, Ketcham, 


Logan, Loughridge, Lynch, Marshall, McCormick. 
Mckee, Morcar, Eliakim H, Moore, Jesse tE. Moore, 
Morphis, Samuel P. Morrill, Morrissey, Mungen, 
Palmer, Perce, Poland, Potter, Ridgway, Sanford, 
Schumaker, Shanks, Lionel-A, Sheldon, Porter Shel- 
don, Sherrod, Shober, Slocum, John. A. Smith, 
Worthington C. Smith; Starkweather, Stevens, 
Strong, Swann, Laffe, Van Anken, Van Wyck, Voor- 
heeg, Wallaco, Cadwalader O. Washburn, Wells, and 
John T. Wilson~Si, ` Oa 
So the motion to adjourn was not agreed to. 
SURVEY OF ISTHMUS OF DARIEN. 


Mr. DAWES. - F ask unanimous consent to 
introduce, that it may now be put on its pas- 
sage, a joint resolution to amend the act o 
July 28, 1866, i 
=: The SPEAKER. The resolution will be read 
for ‘information, after which there will be 
opportunity for objection. 


T 
L 


The joint resolution was read. It provides 
that the appropriation of $40,000.for the sur- 
vey of the Isthmus of Darien, made in the act 
making: appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 80, 1867, and for other purposes, ap- 
proved July 28, 1866, be so amended that the 
said appropriation, or any part. thereof, may 
be expended under the direction of either the 
War Department or the Navy Department, in 
the discretion of the President. ; 

Mr. BROOKS, of New York. What does 
the gentleman propose to accomplish by this 
resolution ? i 

Mr. DAWES. I will explain the object. 
The original appropriation was, by the terms 
of the act, required to be expended under the 
direction of the War Department. It has been 
found impracticable to confine the expenditure 
to the War Department, for the Navy Depart- 
ment. must participate in the work of making 
the survey. The design of this resolution is to 
authorize the President to direct the expendi- 
ture of the $40,000 under either the War De- 
partment or the Navy Department. 

Mr. BROOKS, of New York. The amount 
is already appropriated? 

Mr. DAWES. Yes, sir; this resolution 
makes no additional appropriation. >- 

Mr. BROOKS, of New York. Now, while 
this subject isup; L wish to ask the gentleman 
whether the official reports to the War Depart- 
ment show any probability of discovering any 
feasible route across the Isthmus of Darien ? 

Mr. DAWES. The survey has not proceeded 


| so far that a very intelligent answer can be 


given to that question, 
Mr. BROOKS, of New York. If there should 


| be any surplus of this $40,000, which is hardly 


probable, | hope that surplus will be directed 
toward examinations or reconnoisances of 
other routes across the Isthmus. 

Mr. DAWES. . I presume that will be done. 
The object of this resolution is to give the 
President diseretion to expend the money 
through either the War Department or the 
Navy Department, as he may ‘find necessary. 

Mr. FARNSWORTH. Does the resolution 
authorize the appropriation to be diverted from 
its original object? 

Mr. DAWES. Notat all; nor does it add 
to. the original amount.- The act does not 
specify any particular route. . 

‘There being no objection, thejoint resolution 
(H. R. No. 306) was introduced and read a 
first and second time. It was ordered ‘to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time; and passed, 

Mr. DAWES moved ‘to reconsider the vote 
by which the joint resolution was passed ; and 
.also moved that the motion torecpnsider be laid 
on the table. 

The latter motion was agreed to. 


INTERNAL TAX BILL. 
Mr. SCHENCK. Iwish to make a propo- 


sition to gentlemen on the other side of the. 
: House. 
| mittee of Ways-and Means a funding bill, and 


I have ready to report from the Com- 


I desire to report it to the House; but in the 
mean time should prefer first to get rid of the 
amendment to the bill now pending, . I pro- 
pose, if gentlemen will giveunanimous consent, 


that the motion to reconsider the vote by which | 


the main question was ordered shall be laid on 
the table, then to report the funding bil] and 
ask that it be ordered to be printed, and then 


move to adjourn, so that on Monday morning į 


we shall proceed to vote directly on the pend- 
Ing Seon. 


. Mr. ELDRIDGE, Itannot consent myself, 
‘and he will see the reason for it if he will allow 


me to°state it. Icharged my vote on order. 


| ing the main question and voted against my 
own convictions in order, under the rules, to 


be able. to move a reconsideration; but the 
gentieman from Ohio was recognized by the 
Speaker, who made the motion to reconsider, 


and also moved that the motion to recon- 
sider be laid on the table. I cannot consent, 
therefore, that the motion to reconsider shall 
be considered as being laid on the table by 
unanimous consent, because I should then be 
in a false position, without opportunity to set 
myself right. I do not impute any ill-treat- 
ment to the Speaker for not having recognized 
me after having changed my vote to move to 
reconsider, becanse I presume under the rnles 
it was his duty to recognize the gentleman in 
charge of the pending bill. i 

Mr. SCHENCK. We will all certify that 
the gentleman from Wisconsin was not in favor 
of ordering the main question to be put, and 
that he changed his vote in order to secure a 
reconsideration. We will all-agree that is his 
true position, and, if necessary, will certify to it. 
~ Mr WOOD. I hope the proposition of the 
gentleman from Ohio will be accepted by the 
House. I think it is entirely fair, and the 
minority should not object. 

Mr. ELDRIDGE. ‘Let me say to the gen- 
tleman from New York, we hope to recon- 
sider that vote. We hope the motion to recon- 
sider will not be laid on the table, and we 
believe on Monday morning there will be 
enough of absent members returned to help 
us detéat the measure, 

Mr. WOOD. I understand the gentleman 
from Ohio does not‘intend the minority shall 
have no opportunity to express itself by its 


votes. 

Mr. ELDRIDGE. Yes, he does; he wishes 
to have unanimous consent that the motion to 
recousider be laid on the table, so the pre- 
vious question will then be pending. 

Mr. WOOD. I hope the gentleman from 
Ohio will again state what he desires. 

Mr. SCHENCK. My proposition isto agree 
to lay.on the table the motion to recon- 
sider the vote by which the main question was 
ordered. That will bring us to a vote on my 
proposition to reduce the tariff. We will have 
a vote on Monday morning. If my proposi- 
tion be agreed to, I shall at once move that the 
House adjourn. Ta 

Mr. GARFIELD, of Ohio. There will be 
fall opportunity allowed for all those who may 
come in on Monday morning to vote on the 
pending amendment’ in relation to the tariff. 
There-is no objection to allowing a vote on the 
amendment; but my colleagne’s proposition is 
that the motion to reconsider the vote by which 
the main question was ordered shall be laid 
on the table, so that on Monday morning this 
question shall be decided by a full vote. 

Mr. VAN TRUMP, What amendment? 

Mr. ELDRIDGE. The amendment of the 
gentleman from Ohio. 

Mr. GARFIELD, of Ohio. The proposition 
-of my colleague is that the vote shall be taken 
on Monday morning. : i 

Mr. VAN TRUMP. Thisineludes only one 
section, as [ understand. I should-liketo have 
‘the Chair explain the condition of the question. 

The SPEAKER.. The previous question has 
been seconded and the main question ordered 
on an amendment moved by the gentleman 
from. Ohio, [Mr. Scuencx,] in the nature of 
an additional section to the pending bill, If 
the motion to reconsider be laid on the table 
the House will be brought to a direct vote on 
that section. 

Mr. BROOKS, of New York. 
then beopen to an amendment. 

The SPEAKER. No, sir. 

Mr. GARFIELD, of Obio. 
to that one section? 

The SPEAKER. Yes, sir. 

Mr. BURR, Does it bring the House to a 
vote on that section as a whole, oris it in order 
to have a separate vote on each independent 
item ? f 

The SPEAKER... The amendment, under 
the rule, is not susceptible of division. 

Mr. WILSON, of Minnesota.’ That is the 
main objection on this side to this whole pro- 
ceeding. Gentlemen on the other side wish to 


It will not 


It applies only 
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make us vote. for things we do not like in order 
to carry things to which we are favorable.: 


Mr. SCHENCK. Exactlyso. °° o0 


Mr. WILSON, of Minnesota. Now, we are 
all-in favor of lowering the tariff on tea, coffee, 
and. sugar. rnp ee ae 

Mr. SCHENCK. And that is what we pro- 
pose to do. : l aE, 

«Mr. WILSON, of Minnesota. Butat the same 
time the gentleman wants to force: us to vote 
for a high tariff on steel. We are. sufficiently 
excused for our filibustering on that ground. 

JAN we ask is that the gentleman will allow us 
to vote on the articles separately. We ask for 
no debate. 

Mr. PETERS. 
vote on them all. : 
Mr. WILSON, of Minnesota. Not at all. 

Mr. VAN TRUMP. What does the gentle- 
man from Ohio say in answer to the proposi- 
tion of the gentleman from Minnesota? 

Mr. SCHENCK. I can only say what I 
have said before, There are some things in 

. the amendment which I like, and some things 
which I do not like. But I am willing to take 
itas a whole, and insist on its being dealt with 
as a whole. ‘ 

Mr. VAN TRUMP.’ Then I am ready to 
filibuster on it to the end of the session. ~ 

Mr. SCHENCK. For the sake of a little 
variety, I desire now, if there is no objection, 

to report the funding bill. f 
"Mr. ELDRIDGE. I think we had better 
adjourn. A rule has been established, on the 
motion of the gentleman from Ohio, that we 
shall adjourn not later than five o’clock, but 
for a Saturday afternoon that is a little too late. 

Mr. INGERSOLL. I would suggest that 
we might accomplish a good deal before five 
o'clock by proceeding to business on the 

Speaker’s table. 

"Mr. RANDALL, I demand the regular 


rder. 

~The SPEAKER. The regular order is the 
question, will the House lay on the table the 
motion to reconsider the vote by which the 
main question was ordered on the amendment 
of the gentleman from Ohio? , 
- Mr. ELDRIDGE. I submit that the Chair 
“jg under a misapprehension. I call the atten- 
tion of the Speaker to the fact that I had made 
a motion to take a recess till four o'clock, 
which motion is now pending. , 

The SPEAKER. The Chair stands cor- 
rected. That motion is now pending, and the 
‘yeas and nays have been ordered on it. 

Mr. SMITH, of Oregon. I move that the 
House do now adjourn. “Bt 

The question was put; and on a division by 
sound the Chair stated that the noes had it. 

Mr. ELDRIDGE, Let us have tellers on 
the question. 

Tellers were ordered; and Mr. SMITH, of 
Oregon, and Mr, Kercomam were appointed. 

The House again divided; and the tellers 
reported—ayes 57, noes 67. 

.. Before the result was announced, 

Mr. ELDRIDGE demanded the yeas and 
nays. ‘ 

The yeas and nays were ordered. } 

The question was taken; and it was decided 
in the negative—yeas 50, nays 108, not voting 
72; as follows: . 

YEAS—Meesrs. Adams, Archer, Asper, Axtell, 
Beck, Benjamin, Bird, Burr, Crebs, Dickinson, Dox, 
Eldridge, Fitch, Fox, Getz, Gibson, Haight, Halde- 
ian, Hambleton, Hamill, Hawkins, Holman, Lewis, 
Marshall, Mayham, McCormick, McNeely, Morgan, 
Morrissey, Niblack, Potter, Randall, Reeves, Rice, 
Ridgway, Rogers, Sherrod, Joseph 8. Smith, Stiles, 
Stone, Strader, Sweeney, Trimble, Van Tramp, 
Wells, Bugene M. Wilson, Winans, Winchester, 
Wood, and Woodward—50. 

NAYS—Messrs. Allison, Ambler, 
strong, Arnell, Atwood, Bailey, Barry, Beaman, 
Beatty, Bennott, Benton, Bingham, Blair, Boles, 
Booker, Boyd, George M. Brooks, Bufiinton, Burch- 
ard, Burdett, Sidney Clarke, Amasa Cobb, Coburn, 
Cook, Conger, Covode, Cowles, Culiom, Davis, De- 
genor, Donley, Duval, Dyer, Bla, Farnsworth, Fer- 
riss, Finkelnburg, Garfield, Gilfillan, Hamilton, 
Harris, Hawley, Hay, Hill, Hoar, Hooper, Ingersoll, 
: Judd, Kelley, Ketcham, Knapp, Lash, Lawrence, 
Logan, Maynard, McCrary, MeGrew, McKee, 


Alst Cone, 2p Sess. —No, 257, 


It would take six weeks to 


`i 


Ames, Arm- 


Me- t 


| Kenzie, Mereur, Milnes, Eliakim H. Moore, William 


Moore, Daniel J, Morrell, Myers, Negiey, Newsham. 
O'Neill, Orth, Packard, Packer, Paine, Peck, Perce, 
Peters, Phelps, Platt, Pomeroy. , Porter, Roots; Sar- 
gent, Sawyer, Schenck, Scofield, Lionel A. Sheldon, 
ohn A. Smith, William Smyth, Stevenson, Stokes, 
Stoughton, Strickland, Tafe, Tanner, Taylor, Till- 
man, Townsend, Twickel, Tyner; Upson, Van Horn, 
Van Wyck, Ward, William B. Washburn, Wheeler, 
Whitmore, Wilkinson, and Witcher—108. : : 
NOT VOTING—Messrs. Ayor, Banks, Barnim; 
Biggs, Bowen, James Brooks, Buek, Buckley, Ben- 
jamin F. Butler, Roderick R. Butler, Cake, Calkin, 
Cessna, Churchill, William T. Clark, Cleveland, Clin- 
ton L. Cobb, Conner, Cox, Dawes, Dickey, Dixon, 
Dockery, Ferry, Fisher, Griswold, Hale; Hays, Hea- 
ton, Heflin, Hoge, Hotchkiss, Jenckes, Johnson, 
Alexander H. Jones, Thomas L. Jones, Julian, Kel- 
loge, Kelsey, Kerr, Knott, Laflin, Loughridge, Lynch, 
McCarthy, Jesse H. Moore, Morphis, Samuel P. Mor- 
rill, Mungen, Palmer, Poland, Prosser, Santord, 
Schumaker, Shanks, Porter Sheldon, Shober, Slo-. 
cum, William J. Smith, Worthington C. Smith, 
Starkweather, Stevens, Strong, Swann, Van Auken, 
Voorhees, Wallace, Cadwalader C. Washburn, Wel- 
ker, Willard, Williams, and John T. Wilson—72. 


So the House refused to adjourn. 


Mr. ELDRIDGE. I desire to make another 
proposition to the gentleman from Ohio, [Mr. 
SCHENCK. ] 

- Mr. HOAR. T object. 

.Mr. ELDRIDGE. We have been demand- 
ing a separate vote on all the propositions con- 
tained in his amendment. We can now select 
seven, and if he will allow us a separate vote 
on those we shall be satisfied. They are tea, 
coffee, Bessemer steel rails, pig iron, scrap 
iron, zinc, and nickel, and one gentleman sug- 
gests jute butts. 

Mr. BENTON. _I object. 

Mr. ELDRIDGE. Well, if the gentleman 
objects to my making the statement, I take it 
back, and Task a vote on my motion that the 
House take a recess, which I will modify so 
that the House shall take a recess until half 

ast four o’clock instead of four o’clock. 

Mr. SCHENCK. Would not the gentleman 
like to unite with me in unanimous consent 
that I may report a funding bill? 

Mr. ELDRIDGE. Iwill unite with you to 
adjourn. 

Mr. SCHENCK. Oh, no; I am talking 
about a funding bill. 

Mr. ELDRIDGE. About what? 

Mr. SCHENCK. Does the gentleman want 
me to report a funding bill? 

Mr. ELDRIDGE. Yes; I would like to 
have you do it. 

Mr. RANDALL. 
Mr. SCHENCK. 
consent I will do so. 

Mr. ELDRIDGE. I will give you unani- 
mous consent.’ [Laughter.] 

Mr. RANDALL. L object. 

Mr. VANTRUMP. We mightas well fight 
it out until five o’clock. 

Mr. ELDRIDGE. We will ‘fight it out 
upon this line” if it takes all night. I demand 
ihe yeas and mays on my motion to take a 
recess until half past four o’ clock. 

The yeas and nays were ordered. 

Mr. RANDALL. I move that the Mouse 
do now adjourn. 

The question was put ; and there were—ayes 
44, noes 60. 

Mr. SARGENT. I call for tellers. 

Mr. CONGER. I demand the yeasand nays. 

Mr. ELDRIDGE. That gentleman is not 
on our side at all, [Laughter. ] 

Mr. CONGER. Ï am noton your side; but 
I demand the yeas and nays. 

The SPEAKER, put the question on order- 
ing the yeas and nays, ane announced that 
the yeas and nays were ordered. 

Mr. PAINE. I demand tellers. 

Mr. RANDALL. He cannot have tellers 
after the Chair has announced that the yeas 
and nays are ordered. 

The SPEAKER. Not after the Chair has 
decided that one fifth have voted for the yeas 
and. nays. 

Mr. ELDRIDGE. Is he notentitled to tell- 
ers as against the count of the Chair? He 
disputes the count of the Chair, as I under- 
stand it, a i 


T object. 
If Í can get unanimous 


‘The SPEAKER: -The Chai 
the call. for tellers. 

<The House divided ontordering te X 
` The SPEAKER. Fiftymembers have 
for tellers on the yeas and nays: bat the G 
will not construe that as:a sufficient nambe 
order the yeas and nays. AN Y 

Mr. RANDALL. The Chair announced 
that the yeas and nays were ordered. e o 

The SPEAKER, Tellers have been ordered: 
by fifty gentlemen, which, under ordinary. cits 
cumstances, the Chair would construe as a suf: 
4 ficient number to order the yeas and nays; but 
under the strict construction which prevails this 
afternoon he will not so construe it. [Laugh- 
ter.] Tellers-are ordered; and Mr. Hoar and” 
Mr. Evprives will act as tellers. OES 

Mr. BUTLER, of Massachusetts. Are not 
both of these gentlemen on the same side? 

The SPEAKER, The Chair’ thinks they 
can be trusted on this count. : : 

The House divided ; and the tellers reported 
forty-two in favor of ordering the yeas and nays. 

The SPEAKER. That is not one fifth of. 
the entire House. [Laughter.] If gentle- 
men insist on the other side being counted the 
Chair will order it. [Laughter.] 

Mr. PAINE. I donot ask a farther count.: 
_ The SPEAKER. If any other gentleman 
insists on it the Chair will have to order:it. 
{Langhter. ] wae pee 

Mr. NIBLACK. No one insists on it. 

The SPEAKER. Then the Chair will con- 
sider that one fifth have voted in favor of the 
yeas and nays; and they are ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 55, nays 115, not voting 
60; as follows: i aes 

YEAS—Messrs. Archer, Barry, Beaman, “Beck, 
Bird, Burr, Benjamin F. Butler, Crebs. Davis, Dick- 
inson, Dox, Widridge, lox, Gets, Griswold, Haight, 
Hambleton, Hamill, Harris, Hawkins, Holman, Alex- 
ander H. Jones, Ketcham, Lailin, Lash, Lewis, Mar- 


shall, Mayham, McCormick, McNecly, Morgan, Mor- 
rissey, Potter, Randall, Reeves. Rica, 


iblack, 
Rogers, Sargent, Lionel A, Sheldon, Sherrod, Joseph 
8. ‘Smith, Stiles, Stone, Strader, Swann, Sweeney, 
Trimble, Van Trump, Eugene M. Wilson, John P: 
Wilson, Winans, Winchester, Wood, and Wood- 
ward—d5. ; : 

NAYS—Messrs. Allison, Amblor,. Ames, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Bailey, Banks, 
Beatty, Bennett, Benton, Bingham, Blair, Boles, 
Booker. Bowen, George M, Brooks, Buffinton, Bur 
chard, Burdett, Sidney Clarke, Amasa Cobb, Coburn; 
Cook, Conger, Covode, Cowles, Cullom, Dawes, De- 
gener, Dickey. Donley, Duval, Dyer, Ela, Ferriss, 
Finkelnburg, Garfield, Gilfillan, Hale, Hamilton, 
Hawley, Hay, Hill, Hoar, Hooper, Hotchkiss, Inger- 
soll, Jenckes, Judd, Kelley, Kellogg, Kuapp, Logan, 
Maynard, MoGarthy, McCrary, McGrew, McKee, 
McKenzio, Mercur, Milnes, Eliakim H. Moore, Wil- 
liam Moore, Morphis, DanielJ, Morrell, Myers, Neg+ 
ley, Newsham,0’Neill,Orth, Packard, Packer, Paine, 
Peck, Perce, Poters, Phelps, Platt, Pomeroy, Porter, 
Prosser, Roots, Sawyor, Schenck, Scofield, Porter 
Sheldon, John A. Smith, William J, Smith, Willian 
Smyth, ‘Stevenson, Stoughton, Strickland, Laffe, 
Tanner, Taylor, Tillman, Townsend, Twichell, Ty- 
ner, Upson, Van Horn, Van Wyck, Wallace, Ward, 
William B. Washburn, Welker, Wheeler, Whitmore, 
Wilkinson, Willard, Williams, ond Witeher—I1ld. 

NOT VOTING—Messrs. Adams, Axtell, Baroum, 
| Benjamin, Biggs, Boyd, James Brooks, Buck, Buck- 
ley, Roderick R. Butter, Cake, Calkin, Cessna, 
Churchill, William T. Clark, Cleveland, Clinton D. 
Cobb, ‘Conner, Cox, Dixon, Dockery, Farnsworth, 
Terry, Fisher, Fitch, Gibson, Haldeman, Mays, | 
Heaton, Heflin, Hoge, Johnson, Thomas L. Jowes, 
Julian, Kelsey, Kerr, Knott, Lawrence, Lough- 
ridge, Lynch, Jesse H. Moore, Samuel P. Morrill, 
Mungen, Palmer, Poland, Ridgway, Sanford, Sehu- 
maker, Shanks, Shober, Slocum, Worthington G 
Smith, Starkweather, Stevens, Stokes, Strong, Van 
Auken, Voorhees, Cadwalader C. Washburn, and 
Wells—60, i 

So the motion to adjourn was not agreed to. 


The question recurred upon the motion of 
Mr. Exprince that the House take a recess 
until half past four o’ clock. 

Mr. SCHENCK. Would not the gentleman 
like to vary the entertainment a little by having 
| the funding bill read? 

Mr. ELDRIDGE. Very well; if after the 
| fanding bill shall have been read we can then 
| adjourn. ; s 

Mr, SCHENCK... My pro osition has noth- 
| ing to do with the question © adjournment. 

Mr. ALLISON. Let it be read, and after 


that the Chair can ask for objections. 
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Mr. BROOKS, of New York... Well, let it 


be read. very slowly. ; Baek 

Mr. SCHENCK. Task unanimous. consent 
to. reportfrom: the: Committee of Ways.and 
Means:-at this. time, the funding bill, for the 
purpose of having it ordered to:be printed and 
recommitted. tao 


Mr. VAN TRUMP. et it be read ‘first. 


Mr. SCHENCK. -F will not. reportit if itis 


tobe objected to after being read. Twill report 
itto be printedfor the information òf members, 
and. recommitted ‘to the Committee. of Ways 
and Means: ©: : : : aes: 
ni Mr VAN “PRUMP.: -Will the gentleman 
agree to.an adjournment after that is done? 

": Mri SCHENCK. . There is no agreement 
about. that; I only ask to have it printed and 
recommitted. > =: 

Mr. ELDRIDGE.. I have no doubt it would 
be as entertaining reading asa novel. I pre- 
sume the gentleman feels as much confidence 
in-ite:passage as he did in the passage of the 
tariff bill, and I suppose it will meet the same 
fate‘as:the tariff bill. 

»Mr, SCHENCK.. The gentleman—— 

Mr. ELDRIDGE. Why not attach it, with 
the tariff bill, to this bil], and put all. through 
together? 

Mr. SCHENCK. I have no objection to 
that, if I can get unanimous consent. 

Mr. ELDRIDGE. I have no objection to 
taking the sense of the House upon ite | 

Mr.. SCHENCK... Well, I will ask unani- 
mous.consent.for that purpose. 

Mr. MORGAN... I object. 

“Mr, SCHENCK. Iwani gentlemen to un- 
derstand that I desire to have the funding bill 
printed, so that members may know what it is, 
and the country may know what it is. I do 
not propose to.report it and have it read, and 
then objected to. 

. Mr: ELDRIDGE, I want very much, in- 
deed, to have it- read. . I would like to hear it. 
: Mr. VAN TRUMP. I object to that. 

' The SPEAKER. The question is upon the 
motion to take a recess until half past four 
o'clock, upon which the yeas and nays have 
been ordered. ; 

: Mr. ELDRIDGE. I will modify the motion 
so that the reċess shall be till a quarter before 
five o'clock. 
os LEAVE OF ABSENCE. 

BY unanimous consent, 

+ Mr, STILES. obtained leave of absence for 

Monday next; ` ` 

“My, KELSEY obtained leave of absence 

until Saturday of next week, inclusive ; 

“Mr. STRONG obtained leave of absence for 
five days ; 

Mr. ASPER obtained leave of absence for 
Monday next; 

Mr. KERR and Mr. BIGGS obtained leave 
of absence for to-day ; and 

„Mr. PORTER obtained leave of absence for 
Monday ‘next, for the purpose of attending 
court.in Richmond as a witness. 
“PAYMENT: OF. CONTESTANTS, ETC, . 

Mr. PAINE.. I ask unanimous consent that 
thé substitute offered. by me for the bill reg- 
ulating expenses in contested elections be 

4 here being no-objection,.it was so ordered. 

Mr. WILLARD, by unanimous consent, 
presented a substitute for the amendment 
already offered by him; which was ordered to 
be printed. ; 

TICE METER. 


Mr. LAWRENCE, by unanimous consent, 
submitted the following resolution ; which was 
referred, under the law, to the Committee on 
Printing: 

_, esolved, That one thousand extra copies of- House 

Executive Document No. 272 of the present session 

ot Congress, being letter from the Commissioner of 

Internal Revenue relative to the Tice meter, be 

printe for the use of the Commissioner of Internal 
avenue, 


WITHDRAWAL OF PAPERS. 
Mr. MORRELL, of Pennsylvania, obtained 


leave to withdraw papers now in the possession 


-of the’ Committee of Claims relative to the 
| Claim. of F.A. Gibbons. for..work done and 


material furnished-in-the erection of the new 
agricultural building, © = ow 

Mr. HAWLEY obtained leave to withdraw 
papers ‘in the. case of Isaac N. Strickler and 
George R. Naylor, now before the Committee 
on Military Affairs. 

Mr. BOLES obtained leave to withdraw from 
the files papers relating to the claim of heirs 
of Enos Mills, deceased, for a pension.. | : 
. Mr. BEAMAN obtained leave to withdraw, 
for referenceto the Committee of Claims, papers 
relative to the claim of H. P. Sanger, of De- 
troit, Michigan, for services as book-keeper and 
teller in the office of H. K. Sanger, late Uni- 
ted States depositary for the State of Michigan. 

Mr. PAINE obtained leave to withdraw from 
the files papers in the case of J. P. Story. 


DISABLED SOLDIERS” NATIONAL ASYLUM. 


On motion of Mr. LOGAN, by unanimous 
consent, the joint resolution (S. R, No. 140) 
appointing managers of the National Asylum 
for Disabled Volunteer Soldiers was taken from 
the Speaker’s table, and read a first and second 
time. 

The joint resolution appoints as managers 
of the asylum, in ‘pursuance of the second 
section of act approved March 23, 1866, Lewis 
B. Gunckle, of Ohio; Jay Cooke, of Pennsyl- 
vania, and John S. Cavender, of: Missouri. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also. moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JAMES H, LYNN. 


Mr. CREBS, by unanimous consent, intro- 
duced’a bill (H. R. No. 2116) for the relief of 
James H. Lynn, late acting first assistant en- 
ginser in charge of the Mississippi squadron 

nited States Navy; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 


JOSEPH DAWSON. 


On motion of Mr. BENTON, by unanimous 
consent, the Committee on Invalid Pensions 
was discharged from the further consideration 
of the bill (H. R. No. 1418) granting a pension 
to Joseph Dawson, and the same was referred 
to the Committee of Claims. 

INTERNAL TAX BILL. 

Mr. RANDALL. I call for the regular 

order. 
Mr. SCHENCK. I renew my request’ for 
unanimous consent to report the funding Dill, 
that it may be read, recommitted, and ordered 
to be printed. 

Mr. ELDRIDGE. Will the gentleman then 


| consent that the House adjourn? 


Mr. SCHENCK. I will not make any con- 
ditions; but I suppose when the bill shall have 
been read there will. not. be time to call the 
yeas. and nays again: before five o’ clock. 

Mr. ELDRIDGE. If the gentleman will 
make no conditions we do not consent to the 
proposition. 

Mr. ALLISON. If this funding bill is 
allowed to be introduced and ordered to be 
printed I will move to adjourn. 

Mr. ELDRIDGE. The chairman of the 
Committee of Ways and Means, if we agree 
that the funding bill shall be reported. and 
ordered to be printed, stands there obstinately 
refusing to give his consent to an adjournment, 
I move that the House do now adjourn, and 
on that motion I call for the yeas and nays. 

Mr. STEVENSON. I demand tellers on 
the yeas and nays. 

Tellers were ordered;.and Mr.. ELDRIDGE 
and Mr. NEGLÈY were appointed. | 

Mr. MAYNARD, I riseto a parliamentary 


. 


inquiry... Is-it notin order to have the funding 
bill printed. in the Globe ? ; 

The SPEAKER... It is by unanimous. con- 
sent. o 2 ye salt 

The House. divided ; and the-tellers report- 
ed—ayes thirty; more than one fifth of those’ 
present. ; ae E : E 

So the yeas and nays were ordered. : 

The question was taken; and it was decided 
in the: negativé—yeas 89, nays 97, not voting 
94; as follows: ; 

YEAS—Méssrs. Archer, Aspér, Benjamin, Bird, 
Booker, James Brooks, Burr, Orebs,; Dickinson, Dox, 
Eldridge, Farnsworth, Fox, Getz, Haight, Hamble- 
ton, Hamill, Hawkins, Holman, Knott, Lafin, Lewis, 
Marshall, Mayham, McKenzie, MeNeely, Morgan, 
Morrissey, Niblack, Potter, Randall, Reeves, Rogers, 
Sargent, Stiles, Swann, Trimble, Eugene M. Wilson, 
Winans, and Winchester—39. 

NAYS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Atwood, Ayer, Bailey, Beatty, Benton, Bing- 
ham, Blair, Boles, Bowen, George M. Brooks, Buf- 
finton, Burchard, William T. Clark, Sidney Clarke, 
Amasa Cobb, Conger, Covode, Dawes, Degener, 
Dickey, Ela, Ferriss, Finkelnburg, Gilfillan, Hale, 
Harris, Hawley, Hay, Hoar, Hooper, Hotchkiss, 
Ingersoll, Fenckes, Judd, Kellogg, Knapp, Lawrence, 
McCarthy, McCormick, McCrary, McGrew, McKee, 
Mercur, Milnes, Bliakim H. Moore, William Moore, 
Daniel J. Morrell, Myors, Negley, Newsham, O’Neill, 
Packard, Packer, Peck. Perce. Peters. Pheips, Platt, 
Pomeroy, Porter, Prosser, Rice, Roots, Sawyer, 
Schenck, Scofield, Lionel A. Sheldon, Sherrod, John 
A. Smith. William J. Smith, William Smyth, Stark- 
weather, Stevenson, Stoughton, Strickland, Strong, 
Tanner, Taylor, Tillman, Townsend, '’wichell, Up- 
son, Van Horn, Van Wyck, Wallace, Ward, Welker, 
Wells, Willard, Williams, and Witcher—97. 

NOT VOTI 


Ridgway, Sanford, Schu- 
Shober, Slocum, 


So the House refused to adjourn. 


Mr. ELDRIDGE. The pending question is 
on my motion to take a recess.. I modify that 
motion so as to take a recess until five min- 
utes of five o’clock. 

Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to report a 
funding bill, which I should like to present to- 
day, in order to have it printed by Monday 
next. 

Mr. ELDRIDGE. We have consented to 
the gentleman from Ohio reporting the funding 
bill if he will consent to an adjournment; but 
he says he will consent to no conditions. 

Mr. SCHENCK. Ido not intend the gen- 
tleman shall be the commander here. 

Mr. ELDRIDGE. I do not intend to bea 
commander; but I mean that the favor-shall 
not all be on one side. ; 

The SPEAKER. The gentleman has no 
right to give consent wìth conditions. ; 

Mr. RANDALL. I object absolutely. 

Mr. SCHENCK. It-is a most interesting 
bill, and will keep until Mondey. 

Mr. ELDRIDGE, The reporters will get it 
before Monday. 

Mr. STEVENSON. I demand the yeas and 
nays on the motion to adjourn. i 

The yeas and nays were ordered. 

Mr. SCHENCK. Will it bein order to move 
to take a recess until half past six o'clock? 

The SPEAKER. Tt will not. 

Mr. FARNSWORTH. Havenot the Com- 
mittee of Ways and Means the rigħt to report 
at any time? 

The SPEAKER. They have; except when 
the previous question is operating, as it now is. 

Mr. FARNSWORTH. This is a. bill which 
from its peculiarity ought to be read, in order 
that the Speaker may decide whether it can 
now be submitted or not. . 

The SPEAKER. The Chair must decide at 
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the threshold that the bill cannot be reported 
while the previous question is pending on 
another proposition. 

_ The question was taken; and it was decided 
in the negative—yeas 39, nays 89, not voting 
102; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Archer, 
Asper, Bird, Booker, James Brooks, Burr, Crebs, 
Dawes, Dox, Getz, Haight, Hambleton, Hamill, Haw- 
kins, ILolman, Hooper, Judd, Knott, Lewis, May- 
ham, McCormick, MeKenzie, McNeely, Morgan, 
Nibiack, Potion Randali, Bogers, Sherrod, Stiles, 

rader, Swann, Eugene M. Wilson, Winans, Win- 
chester, and Woodward—39. ps Min 

NAYS—Messrs. Ambler, Arnell, Atwood, Ayer, 
Bailey, Barry, Beatty, Benton, Bowen, George M. 
Brooks, Buffinton, Burchard, William T. Clark, Sid- 
ney Clarke, Amasa Cobb, Conger, Covode, Davis, 
Degener, pPickey, Donley, Duyal, Ela, Eldridge, 
Ferriss, Finkelnburg, Fox, Gilfillan, Griswold, Har- 
ris, Hay, Heflin, Hill, Hoar, Ingersoll, Kelley, Kel- 
logg, Knapp, Lawrence, Marshall, Maynard, Me- 
Carthy, McGrew, McKee, Mercur, Milnes, Eliakim 
H. Moore, William Moore, Daniel J. Morrell, Myers, 
Negley, Newsham, O’Ncill, Packard, Packer, Peck, 
Peters, Platt, Pomeroy, Porter, Prosser, Reeves, 
Rice, Roots, Sargent, Sawyer, Schenck, Scofield, Slo- 
cum, John A, Smith, William Smyth, Starkweather, 
Stevenson, Strickland, Strong, Taylor, . Tillman, 
Townsend, Trimble, Twichell, Tyner, Upson, Van 
Horn, Wallace, Welker, Willard, Williams, John T, 
Wilson, and Witcher—89, 

NOT VOTING—Measrs. Armstrong, Axtell, Banks, 
Barnum, Beaman, Beck, Benjamin, Bennett, Biggs, 
Bingham, Blair, Boles, Boyd, Buck, Buckley, Bur- 
dett, Benjamin F, Butler, Roderick R. Butler, Cake, 
Calkin, Cessna, Churchill, Cleveland, Clinton L 
Cobb, Coburn, Cook, Conner, Cowles, Cox, Cullom, 
Dickinson, Dixon, Dockery, Dyer, Farnsworth, 
ferry, Fisher, Fitch, Garfield, Gibson, Haldeman, 
Hale, Hamilton, Hawley, Hays, Heaton, Hoge, 
Hotchkiss, Jenckes, Johnson, Alexander H. Jones, 
Thomas L. Jones, Julian, Kelsey, Kerr, Ketcham, 
Lafin, Lash, Logan, Loughridge, Lynch, McCrary, 
Jesse H. Moore, Morphis, Samuel P. Morrill, Mor- 
rissey, Mungen, Orth, Paine, Palmer, Perce, Phelps, 
Poland, Ridgway, Sanford. Schumaker, Shanks, 
Lionel A. Sheldon, Porter Sheldon, Shober, Joseph 
S. Smith, William J. Smith, Worthington C. Smith, 
Stevens, Stokes, Stone, Stoughton, Sweeney, Taffe, 
Tanner, Van Auken, Van Trump, Van Wyck, Voor- 
hees, Ward, Cadwalader O. Washburn, William B. 
Washburn, Wells, Wheeler, Whitmore, Wilkinson, 
and Wood—102. 


The roll-call having been completed, 

The SPEAKER said: On the motion of 
the gentleman from Iowa, [Mr. ALLISON, ] that 
the House do now adjourn, the ayes are 39, 
and the noes are 89. So the House refuses to 
adjourn. The hour of five o’clock having 
arrived, the Hoase, pursuant to order, stands 
adjourned until eleven o'clock on Monday next. 


. PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, end referred to the appropriate 
committees: : 

By Mr. BENTON: The petition of Benja- 
min F. Wells, for a pension. 

By Mr. COWLES: A petition for care and 
custody of persons convicted of criminal offenses 
in the United States courts who become insane 


during their term of imprisonment. 


By Mr. FINKELNBURG: A petition of 
members of the Missouri bar, asking increase 
of salary for United States judges. 

By Mr. LAFLIN: The petition of James 
M. Selover and others, of New York, in favor 
of a bill to incorporate the International Soci- 
ety of the United States. Bi 

By Mr. PORTER: The petition of T. F. 
Paige, jr., and others, colored citizens of Nor- 
folk, Virginia, with accompanying affidavits, 
praying an amendment to the enforcement bill 
by which an adequate remedy may be applied 
to the late fraudulent election in that city. 

Also, a similar petition by Albert Portlock 
and others, colcred citizens of the same city. 
By Mr. SARGENT: A memorial of mer- 
chants and others, citizens of San Francisco, 
California, in relation to the Alaska seal fish- 
eries. 
` By Mr. SMITH, of Ohio: The petition of 
George W. King and others, of Georgetown, 
Ohio, praying for the abolition of the duty upon 
tea and coffee, aad alo. for reduction of the 
duty upon sugar and molasses. 

By Mr. SWANN: The memorial of W. B. 
Moses, David Lee, and 63 others, citizens of Bal- 
timore, State of Maryland, protesting against 
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any advance in the rate of tax on smoking- 
tobacco, class sixteen, &c. 

By Mr. VAN TRUMP: The petition of 
David Creel and 4 others, of Ross county, 
Ohio, soldiers of the war of 1812, praying Con- 
gress to pass a general pension law in favor of 
the surviving soldiers of said war. ; 

By Mr. WELLS: A petition of the repre- 
sentatives of Morris Brady, of St. Louis, Mis- 
souri, for compensation for a steamboat taken 
for the use of the United States. 


HOUSE OF REPRESENTATIVES. 
Moxpay, June 6, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Saturday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories, beginning with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order for printing and ref- 
erence. 

SCHOONER L. S. DAVIS. 


Mr. SMITH, of Vermont, introduced a bill 
(H. R. No. 2117) to carry into effect the decree 
of the circuit court of the United States for 
the southern district of New York in the case 
of the schooner L. S. Davis, her tackle and 
cargo; which was read a first and second time, 
and referred to the Committee of Claims. 


TELEGRAPH TO BERMUDA. 


Mr, WILLARD introduced a bill (H. R. No. 
2118) to facilitate telegraphic communication 
between the United States and the Bermuda 
islands; which was read a first and second time, 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

LOST EVIDENCE OF INDEBTEDNESS. 

Mr. KELLOGG introduced a joint resolu- 
tion (H. R. No. 307) to enable the owners to 
obtain duplicates of lost evidence of indebt- 
edness against the United States; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


MILITARY AND POST ROAD. 


Mr. VAN WYCK introduced a joint reso- 
lution (H. R, No. 808) to aid in the construc- 
tion of a military and post road from West 
Point, in the county of Orange, State of New 
York, to Cornwall Landing, in the same county; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


BUILDING SHIPS FOR FOREIGN TRADE, 


Mr. MORRELL, of Pennsylvania, intro- 
duced a joint resolution (H. R. No. 309) to 
encourage the building of ships for foreign 
trade, and for other purposes; which was 
read a first and second time, referred to the 
select Committee on the Causes of the Reduc- 
tion of American Tonnage, and ordered to be 
printed. 

SARAI HOUSTON. 


Mr. GILFILLAN introduced a bill (H. R. 
No. 2119) granting a pension to Sarah Hous- 
ton, widowof Lieutenant Robert Houston, late 
of the sixty-third regiment Pennsylvania vol- 
unteers; which. was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

INTERNAL REVENUE LAWS. 

Mr: PLATT introduced a joint resolution 
(H. R. No. 310) amending the internal revenue 
laws; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. - 


| 


RELIEF FROM POLITICAL DISABILITIES. 


_Mr. JONES, of North Carolina, introduced a 
bill (H. R. No. 2120) to relieve from political, 
disabilities citizens of North Carolina; which 
was read a first and second time, and referred. 
to the select Committee on Reconstruction: 

Mr. JONES, of North Carolina, also intro- 
duced a bill (H. R. No, 2121) to relieve from 
political disabilities William H. Thomas, of 
Jackson county, North Carolina; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 


WESTERN NORTH CAROLINA RAILROAD. 


Mr. JONES, of North Carolina, also intro- 
duced a bill (H. R. No. 2122) incorporating a 
branch of the contemplated Southern Trans- 
continental Railroad Company, under the name 
and style of the Western North Carolina Rail- 
way Extension Company; which was. read a 
first and second time, referred to the Commit- 
tee on Railways and Canals, and ordered to be 
printed. 

SBA ISLAND LANDS. 


Mr. BOWEN introduced a bill (H. R. No. 
2123) to provide for the sale of certain lots 
and lands in the sea islands, Beaufort county, 
South Carolina, and for other purposes ; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 

BANKRUPT LAW. 

Mr. HEFLIN introduced a bill (H. R. No. 
2124) to change and modify an act entitled “An 
act to establish a uniform system of bankruptcy 
throughout the United States,’’ approved March 
2, 1867; which was read a first and_second 
time, and referred to the Committee on Revision 
of the Laws of the United States. 

POLITICAL DISABILITIES, 

Mr. HEFLIN also introduced a bill (H. R. 
No. 2125) to remove the legal and political dis- 
abilities of certain persons therein named in 
the State of Alabama; which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. 

Mr. BARRY introduced a bill (H. R. No. 
2126) to remove political disabilities, and for 
other purposes; which was read a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 

LEVEES ON THE MISSISSIPPI. 

Mr. HARRIS introduced a joint resolution 
(H. R. No. 811) appointing a committee to 
consider a system of leveeing the Mississippi 
river lands ; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

CLAIMS OF LOYAL CITIZENS OF LOUISIANA. 

Mr. NEWSHAM introduced a joint reso- 
lution (H. R. No. 312) to provide for the pay- 
ment of loyal claimants of the State of Louis- 
iana for property taken or destroyed by the 
United States forces engaged in the war for the 
suppression of the rebellion; which was read 
a first and second time, and referred to the 
Committee of Claims. 

RED RIVER. 

Mr. NEWSHAM also introduced a joint 
resolution (H. R. No. 318) to provide for the 
repair of the levees on the Red river, between 
Shreveport, Louisiana, and the mouth of the 
Red river, Louisiana; which was read a first 
and second time, and referred to the Commit- 
tee on Appropriations. 


FRANK LYNCH. 


Mr. UPSON introduced a bill (H. R, No. 
2127) for the relief of Lieutenant Colonel Frank 
Lynch; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

JOHN L. BETTS. 

Mr. PECK introduced a bill (H. R. No. 
2128) for the relief of John L. Betts; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


4100 


THE CONGRESSIONAL, GLOBE: 


a 


June 6; 


oe INCREASE OF PENSIONS. 

` Mr. PECK. also introduced a bul (H. R.-No. 
2129) increasing the pensions of persons dis- 
abled: in the: military or naval service. of the 
United States; which was read. a first :and 
second time, and- referred to the Committee.on: 
Invalid Pensions, -> i: PRE E 

©. PENSION LAWS. -7 eiers 
Mr: PECK also introduced a bill (H. R. No. 
2180) to amend an act entitled ‘* An act grant- 
ing pensions,” approved July 14, 1861; which 
was read a first and second tinie, and referred 
to the Committee:on Invalid Pensions. 
> CONSTRUING OF REVENUE LAWS. 

_ Mr. LAWRENCE ‘introduced a bill (H. R. 
No. 2181) to. construe the revenue laws; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 

‘FRAUDS AGAINST REVENUE AND CURRENCY. 


Mr. LAWRENCE also introduced a bill (H. 
R. No. 2182) to prevent, detect, and punish 
frauds and crimes against the revenue and cur- 
rency of the United States; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. 

BENJAMIN ALSOP. 
* Mr. SWEENEY introduced abill (H. R. No. 
2188) for the benefit of Benjamin Alsop; which 
was read a first atid second’time, and referred 
to the Committee on. the Public Lands. 
ARBITRATION OF CUBAN AFTAIRS. ` 
Mr, PROSSER introduced a joint resolution 


(H. R. No. 814) to authorize the President of 
the United States to submit propositions to the 


Spanish Government for the settlement of the 


difficulties in the island of Cuba by arbitration 
or otherwise ; which was read a first and second 
time, referred tothe Committee on Foreign 
Affairs, and ordered to be printed.. 


IDLE AND TRUANT. CHILDREN. 


` Mr. PROSSER also introduced a bill (IL. R.. 


No. 2184) to provide for the care and. instruc- 
tion of idle and, truant children in the District 


of Columbia; which was read a first and second. 


time, referred to. the Committee on Education 
.and Labor, and ordered to he printed. 


' IMPROVEMENTS IN DISTRICT OF COLUMBIA. 


Mr. PROSSER also introduced a joint reso- 
lution (H. R. No. 815). to: create'a board to-pre- 
pare plans for improving. the public grounds, 
closing the canal, and the improvement of the 
river front. for commercial purposes; which 
was read afirst.and second.time, referred to. the 
Committee on Public Buildings and Grounds, 
and ordered to be printed. 


ELIZA A. GENTRY. 


„Mr. BUTLER, of Tennessee, introduced. a 
bill (H. R. No. 2185) granting: a pension to 
Eliza A. Gentry, of Tennessee; which was read 
a: first ‘and second time, and referred to the 
Committee on Invalid Pensions. 

5. ORANGE JOHNSON. f . 

Mr. BUTLER, of Tennessee, also introduce 
a bill (H. R. No. 2186) granting a pension to 
Orange Johnson; of Tennessee ; which was read 
a first andsecond time, and referred to the Com- 
mittee on Invalid Pensions. i 
` LIVELY GOINS. 


Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 2137) granting a pension to 
Lively Goins, of Tennessee; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


CRAWFORD W. HALL. 

Mr. MAYNARD. introduced a bill (H. R. 
No. 2138) for the relief of Crawford W. Hall; 
which was read a first and second time, and, 
with the aecompanying papers, referred to the 
Committee on the Judiciary. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. STOKES introduced a bill (H. R. No. 


Torso) to relieve. sundry. citizens.of:the State of 
1 Tennessee from all political-disabilities imposed: 
by the fourteenth amendment tothe Constitu- 
tion of the United States; which was read a first 
and second time, and, with the accompanying 
apers, referred to the select Committee on: 
econstructions iE e f 

: W. T, BROCKETT. . 


Mr. STOKES also introduced a bill (H. R. 
No. 2140) to relieve W. T. Brockett, of the. 


imposed by the fourteenth amendment to the 
‘Constitution of the United States; which was 
read a first and second time, and, with the 
accompanying papers, referred to the select 
Committee on Reconstruction. j 

_ REMOVAL OF POLITICAL DISABILITIES. 

Mr. ARNELL introduced a bill (H. R. No. 
2141) for the removal of certain disabilities 
from the persons therein named; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 

_ FREEDMEN’S HOMESTEAD COMMISSION, 

Mr. ARNELL also introduced a joint. reso- 
lution (H. R. No: 316) to establish the Freed- 
men’s Homestead Commission; which wasread 
a first and second time, referred tothe Com- 


to be printed. 
SIXTH TENNESSEE CAVALRY. 


Mr, SMITH, of Tennessee, introduced a bill 
(H. R. No. 2142) to relieve men. charged with 
desertion, and to restore them to pay and citi- 
zeuship, formerly belonging to the sixth Ten- 
nessee cavalry; which was read a: first and 
second time, and referred to the Committee on 
Military Afiairs. : : ; 

BOUNTY TO COLORED SOLDIERS. 


a bill (H. R. No. 2148) to authorize the pay- 
ment.of bounty to colored men-enlisted and 
carried up on the muster-rolls as slaves; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 
REMOVAI OF POLITICAL DISABILITIES. 

Mr. SMITH, of Tennessee, also introduced 
a bill (H. R. No. 2144) to relieve certain per- 
sons of all political disabilities imposed by the 
fourteenth article of amendments to the Consti- 
tution of the United States; which was read a 
first and second time, and, with the accom- 
panying papers, referred to the select Com- 
mittee on Reconstruction. 

J. BE. MERRIMAN. 


“Mr. SMITH, of Tennessee, also introduced 
a bill (H. R. No, 2145) to reimburse J. E. Mer- 
riman, of. Memphis, Tennessee, for property 
destroyed by the forces of the United States in 


lion; which was read a first and second time, 
and, with the accompanying. papers, referred 
to the Committee of Claims. 

JONN WEBURUER. 

Mr. HAY introduced a bill (H. R. No. 2146). 
for the relief of John Heberer, of Randolph 
county, Illinois; which was.read a first and: 
second time, and. referred to the Committee 
of Claims, pe 
PUBLIC BUILDING, PORT HURON, MICHIGAN, 

Mr. CONGER introduced a bill (H. R. No. 
2147) appropriating certain moneys arising 
from the sale of Fort Gratiog military reserva- 
tion lands for the construction-of a building for 
custom-house, bonded. warehouse, and post. 
office at Port Huron, Michigan; which was. 
read a first. and second time, referred to. the. 
Committee on Appropriations, and ordered to 
be printed. 

AMOS FARLING, 


Mr. STOUGHTON introduced a bill (H. R. 
No. 2148) granting a pension to Amos Farling, 
of Buchanan, Michigan; which was read a first 
and second time, and referred te the Commit- 
tee on Invalid Pensions, - : 


State of Texas, from ‘all political disabilities | 


mittee on Education and Labor, and:ordered. 


Mr. SMITH, of Tennessee; also introduced | 


lane. REMOVAL- OF DISABILITIES. f 
Me HAMILTON introduced a bill (B. R. 7! 
No. 2149) to relieve certain persons therein 
named from all legal and political disabilities ; 
which’ was read .a-first and second time, and 
referred to the Committee on Reconstruction. 
C. 1 UNITED STATES COURTS. 

Mr. MeCREERY introduced a bill (H. R. 
No. 2150) to amend section thirty-four of an 
act entitled “An act to: establish the judicial 
courts of the United States,” approved Sep- 
tember 24, 1789; which was read a first and 
second time, referred to: the Committee on the 
Judiciary, and’ ordered-to be printed. 

WILLIAM H. DE GROOT. 

Mr. LOUGHRIDGH introduced a joint reso-, 
lution (H. R. No. 317) authorizing the Court 
of Claims to take jurisdiction of the. claim of 
William H. De Groot; which was read a first 
and second time, andreferred to the Committee 
of Claims. oe 

TIMES FOR MEETINGS OF CONGRESS. 


Mr. SARGENT introduced a bill (H. R. 
No. 2151) to repeal an act entitled ‘‘An act to 
fix the times for the regular meetings of Con- 
gress,’’ approved January 22, 1857; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be. 
printed. ; : 

CANAL IN CALIFORNIA. 

Mr.. SARGENT also introduced a bili(H. R. 
No. 2152) to grant the right of way to certain 
persons for the construction of a canal for irri-, 
gation, and for other purposes, in the State of 
California; which was read a first and second 
time, referred tothe Committee on the Public 
Lands, and ordered to'be printed... > 

PREEMPTION TO SETTLERS IN. CALIFORNIA. 

Mr. JOHNSON introduced a.bill(H. R. No. 
2158) to grant the right of preémption to cer- 
tain settlers on certain lands in the State of 
California; which was read a first and second 
time, referred, with accompanying memorial, to. 
the Committee on the Public Lands, and ordered 
to.be printed. ` Ses ibs 

HARBOR OF DULUTH, MINNESOTA. 


building a fort for the suppression of the rebel- 


-Mr: WILSON, of Minnesota, introduced a 
bill (H. R. No. 2154) granting lands to the 
State of Minnesota. to aid in the improvement 
of the harbor of Duluth, Lake Superior, in 
said State; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

USELESS MILITARY RESERVATIONS. 


Mr. WILSON, of Minnesota, also introduced 
a bill (H. R. No. 2155).to provide for the dis- 
position of useless military reservations ;, which 


to the: Committee on Military Affairs. 

GREEN BAY AND LAKE PEPIN RAILWAY. 

Mr. WILSON, of Minnesota, alsointroduced 
a bill (H. R, No. 2156Y to authorize the Green 
Bay and Lake Pepin Railway Company to con- 
struct and maintain a bridge across the Mis- 
sissippi river and establish a post route ; which 
was read a first and second time, and referred 
to the Committee on Commerce. : 


GRAND. NEMAHA, ETC., RAILWAY. 


‘Mr. TAFFE introduced a bill (H. R. No, 
2157) granting lands to the Grand Nemaha 
Valley, Lincoln City, and Loupe Fork rail- 
way; which was read a first and second ‘time, 
referred tothe Committee on the Public Lands, 
and ordered to be printed. “ ; 

BOUNDARIES OF ARIZONA. 

Mr. MeCORMICK, of Arizona, introduced 
a bill (H. R.. No. 2158) to authorize the Pres- 
ident of the United States to cause the north- 
ern and eastern. boundary lines of the Territory 
of Arizona to be surveyed and marked; which 


was read. a.first. and second time, referred to 
the Committee on Appropriations,.and ordered 


‘to be printed.: 


was read a first and second time, and referred. ` 
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ORDER OF BUSINESS. 


The SPEAKER. The call of the States and 
Territories. for the introduction of. bills and 
joint resolutions having been’ ‘completed, the 
next business in order is the call for resolutions 
to be presented for consideration at the present 
time. The cail at the conclusion of the morn- 


ing hour on last Monday rested at the State of 
‘New York. 


ABOLITION OF DUTY ON COAL. 


"Mr, WARD submitted the following resolu- 
tion, on which hedemanded the previons ques- 
tion: 


_ Resolved, That the Committee of Ways and Means 
is hereby instructed at the earliest moment prac- 
ticable to report a bill to this House to abolish the 
tariff on coal so as to secure that important artielo 
of fuel to the people free from all taxes, 


Mr. KELLEY. I move to refer that reso- 
lution to the Committee of Ways and Means. 
The SPEAKER. That motion is not in 
order pending the demand for the previous 
question. 
` Mr. COX. I should like to insert salt in 
that resolution. 

Mr. McCARTHY. This being a tax bill, 

must it not have its first consideration in the 
Committee of the Whole on the state of the 
Union? 
The SPEAKER. Itis not a tax bill in that 
sense. It is a resolution of instruction to the 
Committee of Ways and Means, and if the pre- 
vious question be seconded and the main ques- 
tion ordered, it will be for a majority of the 
House to pass or reject the resolution. 

The House divided; and there were—ayes 
87, noes 69. 
© Mr. MAYNARD demanded tellers. 

Tellers were ordered ; and Mr. MAYNARD and 
Mr. Warp were appointed. 

The House again divided; and the tellers 
reported——ayes 90, noes 62. 

So the previous question was seconded, 

Mr. CAKE and Mr. KELLEY demanded the 
yeas and nays on ordering the main question. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 107, nays 76, not voting 
47; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Atwood, 
Bailey, Banks, Beatty, Beck, -Beunett, Biggs, Bird, 
Boyd, George M. Brooks, Builinton, Burchard, Burr, 
Benjamin I. Butler, Churchill, William T. Clark, 
‘Sidney Clarke, Conger, Conner, Cowles, Cox, Crehs, 
Cullom, Davis, Dawes, Degencr, Dox, Dyer, Ela, El- 
dridge, Farnsworth, Ferriss, Finkelnburg, Fisher, 
Fiteh, Fox, Gibson, Griswold, Haight, Hale, Harris, 
Hawley, Hay, Hays, Heflin, Hoar, Holman, Hooper, 
Hotchkiss, Ingersoll, Jenckes, Johnson, Alexander 
il. Jones, Judd, Kellogg, Kerr, Ketcham, Knott, 
Laftin, Lash, Lawrence, Logan, Loughridge, Lynch, 
Marshall, Mayham, McCormick, McCrary, McNeely, 
Morgan, Samuel P. Morrill, Morrissey, Niblack, Orth, 
Packard, Paine, Peck, Pomeroy, Potter, Reeves, 
Sargent, Schumaker, Sherrod, Slocum, Joseph S. 
Smith, Worthington C.Smith, William Smyth, Stark- 
weather, Stevenson, Stoughton, Strong, Sweeney, 
Tale, Twichell, Tyner, Van Trump, Ward, William 
B. Washburn, Whitmore, Williams, Eugene M. Wil- 
gon, Winans, Winchester, and Wood—t07. 

NAYS—Messrs. Ambler, Armstrong, Axtell Barry, 
Beaman, Benjamin, Benton, Bingham, Blair, Bowen, 
Roderick R. Butler, Cake, Cessna, Amasa Cobb, Co- 
vode, Dickey, Donley, Duval, Gets, Gilfillan, jlalde- 
man, Hamill, Hawkins, Hill, Kelley, Knapp, Lewis, 
Maynard, McCarthy, MeGrew, McKee, McKenzie, 
Mercur, Milnes, Wiiakim H. Moore, William Moore, 
Morpbis, Danicl J. Morrell, Myers, Negley, News- 
cham, O'Neill, Packer, Perce, Phelps, Platt, Prosser, 
Randall, Rice, Ridgway, Rogers, Roots, Sanford, 
Sawyer, Schenck, Scofield, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, Stokes, Stone, Strader, 
Strickland, Taylor, Tillman, Townsend, Trimble, 
Upson, Van Wyck, Wallace, Welker, Wells, Willard, 
John T. Wilson, Witcher, and Woodward—‘6. 

NOT VOTING—Messrs. Archer, Arnell, Asper, 
‘Ayer, Barnum, Boles, Booker, James Brooks, Buck, 
Buckley, Burdett, Calkin, Cleveland, Clinton L. 
Cobb, Coburn, Cook, Dickinson, Dixon, Dockery, 
Ferry, Garfield, Hambleton, Hamilton, Heaton, 
Hogo, Thomas L. Jones, Julian, Kelsey, Jesse H. 
Moore, Mungen, Palmer, Peters, Poland, Porter, 

“Shanks, Shober, William J. Smith, Stevens, Stiles, 
Swann, Tanner, Van Auken, Van Horn, Voorhees, 
Cadwalader C. Washburn, Wheeler, and Wilkin- 
son—47. 


So the main question was ordered to be now 
put. 
During the vote, 
Mr. RANDALL stated that his colleague, 


3 


| 


| of endangering the passage of the resolu- 


f 


=> 


Mr. Sres, who was absent on leave, if pres- | 
ent’ would vote ‘‘no.” f f 

The vote was then- announced as above 
recorded. : 

Mr. KELLEY. Idemand the yeas and nays 
on thé adoption of the resolution. 

Mr. MAYNARD. .I move that the resolu- 
tion be laid on the table. 

Mr. COX demanded the.yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. I risetoa 
privileged question. I move to reconsider the 
vote by which the main question was ordered, 
for the purpose of amending the resolution by 
adding salt. 

Mr. COX. I demand the yeas and nays. 

_ The yeas and nays were ordered. 

Mr. COX. Iask the gentleman from Mas- 
sachusetts to give his attention one moment. 
Before we reconsider the vote ordering the 
main question let notice be given that we shall 
insert tea, coffee, and sugar; so as to give us 
a direct vote on all these necessaries of life. 

Mr. ELDRIDGE. And matches. 

Mr. WOOD. Give us a square vote on 
them all. 

The SPEAKER. The motion to lay on the 
table takes precedence. ‘The yeas and nays 
have been ordered. 

The question was taken; and it was decided 
in the negative—yeas 78, nays 112, not voting 
40; as follows: 


YEAS~—Messrs. Ambler, Armstrong, Axtell, Ayer, 
Barry, Beaman, Benjamin, Benton, Bingham, Blair, 
Boles, Booker, Bowen, Buck, Roderick R. Butler, 
Cake, Cessna, Amasa Cobb, Covode, Dickey, Donley, 
Duval, Garfield, Getz, Gilfillan, Haldeman, Hamil, 
Tlawkins, Hill, Kelley, Knapp, Lewis, Maynard, Me- 
Carthy, McCormick, MeGrow, McKenzie, Mereur, 
Milnes, Eliakim H. Moore, William Moore, Morphis, 
Daniel J. Morrell, Myers, Negloy, Newsham,0’N ill, 
Packer, Perce, Phelps, Plagt, Prosser, Randall, Rice, 
Ridgway, Rogers, Roots, Sanford, Sawyer, Schenck, 
Scofield, Lionel A. Sheldon, Jobn A. Smith, William 
J. Smith, Stokes, Stone, Strader, Strickland, Swann, 
Taylor, Tillman, ‘Townsend, Upson, Van Wyck, 
Welker, John È. Wilson, Witcher, and Wood- 
ward—78, 

NAYS—Messrs. Adams, Allison, Ames, Atwood, 
Bailoy, Banks, Beatty, Beck, Bennett, Biggs, Bird, 
George M. Brooks, James Brooks, Builinton, Burch- 
ard, Burr, Benjamin }. Butler, Churchill, Sidney 
Clarke, Coburn, Cook, Conger, Conner, Cowles, Cox, 
Crebs, Cullom, Davis, Dawes, Degener, Dixon, Dox, 
Dyer, Hla, Eldridge, Farnsworth, Ferriss, Finkeln- 
burg, Fisher, Fox, Griswold, Haight, Male, Iarris, 
Hawley, Hay, Hays, Heflin, Holman, Hotchkiss, 
Ingersoll, Jenckes, Johnson, Alexander H. Jones, 
Judd, Kellogg, Kerr, Ketcham, Knott, Laflin, Lash, 
Lawrence, Logan, Loughridge, Lynch, Marshall, 
Maybam, McCrary, McNeely, Jesso H. Moore, Mor- 
gan, Samuel P. Morrill, Morrissey, Niblack, Orth, 
Packard, Paine, Peck, Peters, Pomeroy, Potter, 
Reeves, Sargent, Schumaker, Porter Sheldon, Sher- 
rod, Slocum, Joseph S. Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stevenson, Stough- 
ton, Strong, Sweeney, Lanner, Trimble, ‘Twichell, 
Tyner, Van Trump, Wallace, Ward, William B. Wash- 
burn, Wells, Wheeler, Whitmore, Wilkinson, Wil- 
liams, Eugene M. Wilson, Winans, Winchester, and 
Wood—112. 

NOL VOTING—Messrs. Archer, Arnell, Asper, 
Barnum, Boyd, Buckley, Burdett, Calkin, William 
t. Clark, Cleveland, Clinton L. Cobb, Dickinson, 
Dockery, Ferry, Fitch. Gibson, Hambleton, Hamil- 
ton, Heaton, Hoar, Hoge, Hooper, Thomas L. Jones, 
Julian, Kelsey, McKee, Mungen, Palmer, Poland, 
Porter, Shanks, Shober, Stevens, Stiles, Laffe, Van 
Auken, Van Horn, Voorhees, Cadwalader ©. Wask- 
burn, and Willard—40. 


So the House refused to lay the resolution |i 
on the table. 

The SPEAKER. The question now recurs 
on the motion of the gentleman from Massa- 
chusetts, [Mr. BUTLER, | to reconsider the vote 
by which the main question was ordered. 

Mr. BUTLER, of Massachusetts. I with- 
draw that motion, lest it may have the effect || 


tion. 

Mr. WOOD. Would it be in order now to 
move an amendment to the resolution? 

The SPEAKER. 

Mr. COX. I renew the motion of the gen- 
tleman from Massachusetts, with a view to 
getting rid of the duty on salt. 

Subsequently, 

Mr. COX said: I will withdraw the motion 
for the present, and will take another oppor- 


It would not. | 


tunity of having a vote upon salt. 


The SPEAKER. The question recurs, ‘Will 
the House agree to theresolation 2% 025 sis 
Mr. CAKU. On that I eall for thée‘yeas and 
nays. PE fone Pty 
The yeas and-nays were ordered. 9)? 


_ The question was taken; andit was decided 
in the atfirmative—yeas 112, nays 78, not voting 
40; as follows: fo 


YEAS—Messrs. Adams, Allison, Ames, Atwood 
Bailey, Banks, Beatty, Beck, Bonnett, Biggs, Bird. 
Boyd, George M. Broo s, James Brooks, Buffinton, 
Burchard, Burr, Benjamin F. Butler, Churchill, Sid- 
ney Clarke, Coburn, Cook, Conger, Conner, Cowles, 
Cox, Crebs, Cullom, Davis, Dawes, Degener, Dixon, 
Dox, Dyer, Ela, Eldridge, Farnsworth, Ferriss, Fink- 
elnburg, Fisher, Fitch, lox, Griswold, Haight, Halo, 
Hamilton, Harris, Hawley, Hay, Hays, Heflin, Hoar, 
Holman, Hotehkiss, Ingersoll, Jenekes, Jobnson, 
Alexander H. Jones, Judd, Kellogg, Kerr, Ketcham. 
Knott, Lafin, Lash, Lawrence, Logan, Loughridge, 
Lynch, Marshall, Mayham, McCormick, McCrary; 
McNeely, Jesse H. Moore, Morgan, Morrissey, 
Niblack, Orth, Packard, Paine, Peck, Peters, Pom- 
eroy, Potter, Reeves, Sargent, Sherrod, Slocum, 
Joseph S, Smith, William J. Smith, Worthington 
C., Smith, William Smyth, Starkweather, Stevenson, 
Stoughton, Strong, Sweeney, Tanner, fwichell, Fy- 
ner, Van Tramp, Ward ‘William B. Washburn, . 
Wheeler, Whitmore, Wilkinson, Williams, Bugene 
M. Wilson, Winans, Winchester, and Wood—il2. 

NAYS~—Messrs. Ambler, Arinstrong, Axtell, Ayer, 
Barry, Beaman, Benjamin, Benton, Bingham, Blair, 
Boles, Bowen, Buck, Cake, Cessna, Amasa Cobb, Oo- 
vodo, Dickey, Donley Duval, Garfield, Getz, Gilfillan, 
Haldeman, Hamill Hawkins, Lill, Kelley, Knapp, 
Lewis, Maynard, McCarthy, McGrew, McKenzie, 
Mercur, Milnes, Lliakim H. Moore, William Moore, 
Morphis, Daniel J. Morrell, Myers, Negley, Now- 
sham, O’Neill; Packer, Phelps, Platt, Prosser, Ran- 
dali, Rice, Ridgway, Rogers, Roots, Sanford, Sawyer, 
Schenck, Scofield, Lionel A. Sheldon, Porter Shel- 
don, John A. Smith, Stokes, Stone, Strader, Strick- 
land, Swann, Taylor, Tillman, Townsend, Trimble, 
Upson, Van Wyck, Wallace, Welker, Wells, Wil- 
lard, John T., Wilson, Witcher, and Woodward—78, 

NOL VOTING—Messrs. Archer, Arnell, Asper, 
Barnum, Booker, Buckley, Burdett, Roderick R. 
Butler, Calkin, William ‘I. Clark, Cloveland, Clin- 
ton L. Cobb, Dickinson, Dockery, Forry, Gibson, 
Hambleton, Heston, Hoge, Hooper, Thomas L. 
Jones, Julian, Kelsey, McKee, Samuel P. Morrill, 
Mungen, Palmer, Perce, Poland, Porter, Sehu- 
maker, Shanks, Shober, Stevens, Stiles, Taffo, Van 
Auken, Van Horn, Voorhees, and Cadwalader C. 
Washburn—40. 


So the resolution was agreed to. 

Mr. WARD moved. to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. ; 

- The latter motion was agreed to. 
PERSONAL EXPLANATION. 

Mr. KELLEY. I desire to make a brief 
personal explanation. In the Globe of yes- 
terday I find an illustration of the absurdity 
of the practice of the House of permitting es- 


i says never read in the House to be printed as 


speeches. That practice has enabled some 
malicions wag, who evidently desires to disturb 
the friendly relations between my colleague 
from the Reading district [Mr. Gerz] and 
myself, to impose upon the proprietors of the 
Globe what purports to be a speech from him 
reviewing my course on certain questions, to 
which I wish to call the attention of the House, 
in order to vindicate both him and me. The 
gentleman is quite too kind-hearted to have 
indulged.in such rasping sarcasm as this: 

- “* Consistency, thou art a jewell’ but thy possessor 
ignot KELLEY.” 

And he is too truthful to have said, in view 
of the fact that my last remarks, made in gen- 
eral debate, show that I yielded for and replied 
to more than a score of interruptions, that— 

“Had he allowed me, I would have asked him by 
what process of logie ho had arrived at the conelu- 
sion that it was wrong to take off a tax of less than 
two million dollars, and right to do away with a tax 
of over thirty million dollars? But, as hbe invariably 
refuses to be interrupted, I refrained.” . 

Now, we all know that the gentleman made 
no speech here, and in these two passages I find 
inherent evidence that some malicious wag has 
imposed what purports to be a speech of his 
on the proprietors of the Globe. 

Mr. GETZ. In reply to what my colleague 
has said I have only to-assure him that: in the 
remarks which I wrote, and. which I had no 
opportunity to speak—I certainly would have 
spoken them if t had had the opportunity—I 
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meant no personality, and I think the gentle- 
man is over sensitive when he finds anything: 
personal ‘in the few remarks which are printed 
in yesterday’s Globe. fie? 
Mr. KELLEY. © ‘The gentleman knows that 
it is not my habit to refuse to be interrupted. 
Mr. GETZ. Ihave observed frequently that 
when my colleague was speaking, and when 
gentlemen on this side have asked the privilege 
to question him, he has declined to yield, — 
GEORGE PLUNKETT. j 


Mr. HAYS, by unanimous consent, intro- 
duced: a joint resolution (H. R. No. 318) to 
authorizethereappointmentof George Plunkett 
onthe paymasters’ corps of the Navy; which 
was read a first and second time, and referred 
-to the Committee on Naval Affairs. 


OCEAN STEAMSHIP LINES. 


Mr. NEGLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 2159) to encourage the 
establishment of lines of steamships as an 
auxiliary means of national defense, and for 
the economical conveyance of the mails of 
the United States under the flag of the Union 
‘to European ports and the ports of India and 
China, and for the promotion of immigration 
from Europe to the southern States of the 
Union; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


. HOUSTON, TEXAS. 


Mr. CLARK, of Texas, introduced a bill 
(H. R: No. 2160) to create a port of delivery 
at Houston, Texas; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

POLITICAL DISABILITIES. 


Mr. CLARK, of Texas, also introduced a bill 
(H. R. No. 2161) to relieve certain persons, 
citizens of Texas, therein named, from the legal 
and political disabilities imposed by the four- 
teenth amendment to the Constitution, and for 
other purposes; which was read a first and 
‘second time, and referred to the select Com- 
mittee on Reconstruction. 


COURT OF CLAIMS. 


Mr. CLARK, of Texas, also introduced a 
bill (H. R. No. 2162) to amend an act entitled 
‘An act to establish a court for the investiga- 
tion of claims,’ &c., approved March 8, 1853 ; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


PAYMENT OF PENSIONS. 


Mr. ELA, by unanimous consent, introduced 
a joint resolution (H. R. No. 319) relating to 
the payment of pensions; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Rensions. 


VINCENNES UNIVERSITY, INDIANA. 


Mr.. NIBLACK introduced a bill (H. R. 
No, 2168) authorizing the award to the Vin- 
cennes University of certain vacant and aban- 
doned: lands in Knox county, Indiana; which 
was read a first and second time, referred to 
the Committee. on the Public Lands, and 
ordered to be printed, 


RELIEF FROM TAXES WRONGFULLY ASSESSED. 


_ Mr. RIDGWAY introduced a joint resolu- 
tion (H. R. No. 320) for the relief of certain 
citizens of Lynchburg, Virginia, against whom 
internal revenue taxes have been wrongfully 
assessed and collected; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


TAX ON DISTILLED SPIRITS AND TOBACCO. 


Mr. SARGENT introduced a bill (H. R. 
No. 2164) to amend an act entitled * An act 
imposing taxes on distilled spirits and tobacco, 
and for other purposes,” approved June 20, 
1868; which was read a first and secondtime, 
referred to the Committee of Ways and Means; 
and ordered tö be printed. 


man 


Mr. 


; JOHN. POWERS. l 

PACKARD. Task tohavé read an 
extract from the Daily Globe of May 28, 1870, 
and also to have put on record a statement in 
correction of aremark made by the gentleman 
from New York, [Mr. Kwavp, | in justification 
of a man to whom that remark does great 
injustice. : 

. The Clerk read as follows: 


“Mr. Sura, of Oregon, from the same committee, 
reported a joint resolution (H. R, No. 300) granting a 
pension to Jolin Powers, late a private in the eleventh 
United States infantry in the war of 1812; which was 
read a first and second time. 

“The joint resolution directs the Secretary of the 
Interior to place the name of John Powers, a private 
in Captain Bliss’s company of the eleventh regiment 
United States infantry in the war of 1812, on the 
pension-roll, at the rate of eight dollars a month, 
from and after the passage of this act. | a 

“The question was on ordering the joint resolution 


to be engrossed and read a third time. 

“Mr. Bexnetr. I move to amend by inserting 
‘fifteen dollars’ instead of ‘eight dollars.’ 

“Mr. Kxape. Iwill state to my colleague why I 
must objectto that amendment. The pension to this 
party was suspended on account of his having been 
in theservice of the confedcrates during the late war. 
I must object, therefore, to the increase proposed. 

“Mr. BENNETT. After the explanation by my col- 
league, I withdraw the amendment.” 

Mr. KNAPP. It may not begenerally known 
that sometimes we have a little noise in this 
Hall, so much at times that I am unable to 
understand what is said in all parts of the 
House. In the case referred to in the extract 
just read by the Clerk I was mistaken. ‘There 
had been a bill before the Committee on Rev- 
olutionary Pensions and War of 1812 for 
restoring a pension to a man whose name had 
been stricken from the pension-rolls because 
he had given aid to the rebellion; he had four 
sons in the rebel army, who had been aided 
and encouraged by him to enlist in that army. 
As I was not much in favor of restoring the 
pension to him, I opposed the bill then before 
the House, supposing it was the one to which 
Ibave referred. Iam glad to find that the person 
named in the bill then before the House was 
a loyal soldier and well entitled to a pension. 
I suppose he does not find any fault with the 
action of the House, but objects to the injus- 
tice done him by the remark I made under a 
misapprehension. I do not blame him in the 
least for that, for I can conceive of nothing 
more aggravating to the feelings of a loyal 
man than to be charged with aiding the rebel- 
lion; and I gladly make this explanation in 
justice to the man, and trust it will be satis- 
factory. 

Mr. PACKARD. This gentleman, Mr. Pow- 
ers, lives in my district, and has always been 
loyal. He will be entirely satisfied with the 
explanation made by the gentleman from New 
York, [Mr. Knapp. } 

Mr. SMITH, of Oregon. I desire to say one 
word in regard to this matter. I had charge 
of the bill to which reference has been made, 
and perhaps it was my duty to have noticed 
and replied to the remark made by the gentle- 
man from New York, [Mr. Kwapp.] But it 
was made in a low tone of voice, and I did not 
hear it. The statement he now makes is per- 
fectly correct. 


HOUR OF MEETING AND ADJOURNMENT, 


Mr. DAWES. I submit the following reso- 
lution for consideration at this time: 
Resolved, That so much of the order of this House 


as requires an adjournment at five o’clock be re- 
scinded. - 


_ Mr. ELDRIDGE. Irise to a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ELDRIDGE. What vote does it require 
to adopt this resolution ? 

The SPEAKER. A two-thirds vote, it not 
having been offered during the morning hour 
of Mosday. 

Mr. DAWES. TI do not desire to force an 
evening session to-day, but merely to put it in 
the power of the House in the course of the 
week to have an evening session. The appro- 


it may be absolutely necessary to have an even- 
ing session. But Ido not want one to-night, 

Mr. GARFIELD, of Ohio. I will want a 
session. to-morrow night, if possible. 

The question. was taken upon the adoption 
of the resolution; and upon a division there 
were—ayes 89, noes 52; not two thirds voting 
in the affirmative: : 

Before the result of the vote was announced, 

Mr. DAWES called for the yeas and nays, 

The yeas and nays were ordered. 

Mr. CULLOM. Letthe gentleman provide 
for à change of the hour of meeting, and then 
we can afford to have night sessions. 

Mr. DAWES. I do not propose that we 
shall hold night sessions immediately ; but the 
time is coming, as gentlemen must see, when 
we must have them. 

Mr. FOX. Why notwait till that time comes? 

Mr. FARNSWORTH. Mr. Speaker, can 
a majority vote, or even a two-thirds vote, 
except on Monday, change the rule requiring 
us to meet at eleven o'clock? 
ty SPEAKER. It can only be done on 


onday. 

Mr. FARNSWORTH. Then, inasmuch as 
we cannot except on Monday change absolutely 
the rule providing for daily meetings at eleven 
o’clock, I ask the gentleman to modify his 
resolution now, so as to rescind the rule which 
requires us to meet at eleven o’clock and 
adjourn at five. 

Mr. DAWES. I would be glad to accom- 
modate the gentleman; but, Mr. Speaker, the 
hour between eleven and twelve o’clock is of 
great value in the transaction of business. It 
is worth more than an hour in the evening. 
Mr. FARNSWORTH. The gentleman will 


„not have another opportunity till next Monday 


to change the hour of meeting. 

Mr. SCHENCK. Icall gentlemen to order. 
I believe this question is not debatable. 

Mr. DAWES. I desire to modify my reso- 
lution, so..as to provide that the House may 
hereafter, whenever it desires to do so, change, 
without a suspension of the rules, the hour of 
meeting from eleven to twelve o’clock. 

The SPEAKER. That is an entirely sep- 
arate proposition, 

Mr. DAWES. I give notice, then, that I 
shall offer that motion if this resolution be © 
adopted. The House must take the respons- 
ibility of adopting or rejecting the resolution. |: 

Mr. FARNSWORTH. I beg permission to 
move an amendment to the gentieman’s rego- ~ 
lution. 

Mr. DAWES. I think that in the present 
condition of our business—— 

Mr. ELDRIDGE. I object to debate. 

TheSPEAKER. The question is not debat- 


able. 

_Mr. FARNSWORTH. I move to recon- 
sider the vote by which the main question was 
ordered. 

The SPEAKER. No main question has -. 
been ordered. The proposition is to suspend” 
the rules, which motion requires an immediate 
vote without the calling of the previous ques- 


tion. ; 
Mr. FARNSWORTH. May I not move to ; 
amend the resolution? 3 
The SPEAKER. Not unless the gentleman 
from Massachusetts [Mr. Dawes} consents to 
the amendment. 
Mr. RANDALL. I object to debate. : 
The SPEAKER. Debate is objected to. - 
The question is on agreeing to the resolution, 
on which the yeas and nays have been ordered. 
Mr. HOAR. Irise to a parliamentary in- 
quiry. Idesire to know whether, by unanimous 
consent, the resolution may not be amended by 
adding to ita provision that the House may on =; 
any day by a majority vote provide for meet- 
ing at twelve o'clock instead of eleven. 
Several members objected. 
The SPEAKER. ‘That is nota parliament- 
ary inquiry; and if it were, the proposition 
requires unanimous consent, aud several gen- 


priation bills are pressing to that extent that || tlemen on the right object. °° 


1870. 
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The question was taken and there were— 
yeas 129, nays'65, not voting 36; as follows: 
oo YEAS—Messrs. Allison, Ambler, Ames, Arm- 
Strong. Arnell, Atwood, Bailey, Banks, Barry, Bea- 
man, Beatty, Benjamin, Benton; Bingham, Blàir, 
Bowen, Boyd, George M. Brooks, Buck, Buffinton, 
Burchard, Burdett, Roderick R. Butler, Qake, Cessna, 
_ Ghurchill, Sidney Clarke, Amasa Cobb, Coburn, 
+ Cook, Conger, Covode, Cowles, Cullom, Davis, Dawes, 
Degener, Dickey, Dixon, Donley, Duval, Dyer, Ela, 
«Farnsworth, Ferriss, Finkelnburg, Fisher, Fitch, 
Garfield, Gilfillan, Hamilton, Harris, Hawley, Hay, 
“Heflin, Will, Hoar, Hooper, Hotchkiss, Ingersoll, 
Jenckes, Aloxander H. Jones, Judd, Kelley, Kellogg, 
Ketcham, Knapp, Laflin, Lawrence, Logan, Lough- 
; ridge, Lynch, Maynard, McCarthy, McCrary, Mercur, 
> Eliakim H. Moore, Jesse H. Moore, William Moore, 
Daniel J. Morrell, Myers, Negley, O’ Neill, Packard, 
. Packer, Paine, Peck, Perce, Peters, Phelps, Platt, 
Poland, Pomeroy, Prosser, Sanford, Sargent, Sawyer, 
Schenck, Scofield, Lionel A. Sheldon, Porter Shel- 
don, John A. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stevenson, Stoughton, Strong, 
Tanner, Taylor, Tillman, Townsend, Twicheh, Tyner, 
Upson, Van Horn, Van Wyck, Wallace, Ward, Wil- 
i Ham B. Washburn, Welker, Wells, Whecler, Whit- 
more, Wilkinson, Willard, Williams, Jobn I. Wil- 


~ gon, and Winans—129, 


NAYS—Messrs. Adams, Axtell, Bennett, Biggs, 
Bird, Booker, James Brooks, Burr, Benjamin F. 
‘Butler, Conner, Cox, Crebs, Dox, Hldtidge, Fox, Getz, 
` Gibson, Griswold Haight, Haldeman, Hale, Hamill, 

Hawkins, Hays, Holman, Johnson, Kerr, Knott, 
: Lash, Lewis, Marshall, McCormick, MeGrew, Moe- 
. Kenzie, MeNecly,Morgan, Samuel P. Morrill, Mor- 
~ Yissey, Newsham, Niblack, Orth, Potter, Randall, 
Reeves, Rice, Ridgway, Rogers, Roots, Schumaker, 
Sherrod, Slocum, Joseph S. Smith, William J. Smith, 
Stiles, Stone, Strader, Swann, Sweeney, Trimble, 
Van Trump, Hugene M. Wilson, Winchester, Witcher, 
Wood, and Woodward—65, 

NOT VOTING—Messrs. Archer, Asper, Ayer, Bar- 
num, Beck, Boles, Buckley, Calkin, William T. Clark, 
Cleveland, Clinton L. Cobb, Dickinson, Dockery, 
Ferry, Hambleton, Heaton, Hoge, Thomas L, Jones, 
Julian, Kelsey, Mayham, McKee, Milnes, Morphis, 
Mungen, Palmer, Porter, Shanks, Shober, Stevens, 
Stokes, Strickland, Taffe, Van Auken, Voorhees, 
and Cadwalader C. Washburn—36, 


So (two thirds not having voted in the affirm- 
ative) the resolution was disagreed to. 

Mr. SCHENCK. I move to suspend the 
rules, to rescind entirely the rule in regard 
to meeting at eleven in the morning and 
adjourning at five o’clock in the afternoon. 

The House divided; and there were—ayes 
122, noes 52. 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Mr. SCHENCK 
and Mr. ELDRIDGE were appointed. 

The House again divided; and the tellers 


‘^ reported—ayes 115, noes 60. 


So (two thirds not having votedin theaffirm- 
ative) the motion was disagreed to. 

Mr. DAWES. I make another proposition: 
that so much of the rule as requires an adjourn- 
ment at five o’clock be rescinded, and that it 
be left to the majority of the House any day 


to fix the hour of meeting at eleven or twelve 
? 


clock. 

Mr. ELDRIDGE. It does seem to this side 
of the House that the other side had better go 
to the public business instead of constantly 
tinkering with the rules. 

Mr. DAWES. We are trying to get to the 
public business. j a 

Mr. WOOD. You are preventing legislation. 

Mr. ELDRIDGE. By constantly bumbug- 
ging and trying to cheat by the rules. Your 
trickery only gets you into trouble. 

Mr. DAWES. I move to suspend the rules, 
so as to rescind so much of the rule as requires 
an adjournment each day at five o'clock p. m., 
and that the hour of meeting be left hereafter 
to the decision of a majority. of the House, 
whether it shall be at eleven a. m. or twelve 
o'clock m. ; 

Mr. WOOD. Irise to a question of order. 
Must not a day’s notice be given of a motion 
to change the rules of the House? _ 

The SPEAKER. This is a motion to sus- 
pend the rules. 

Mr. DAWES rose. 

Mr. ELDRIDGE. I object to debate. 

Mr. BURR. [rise toapoint oforder. The 
rescinding of the Hour fixed for adjournment has 
already been voted on. 

The SPEAKER. It is coupled with another, 
making it a different proposition. 

Mr. DAWES demanded tellers. 


Tellers were ordered ; and Mr. Dawzs and 
Mr. Woop. were appointed. ; 

The House divided ; and the tellers report- 
ed—ayes 121, noes 58. l 

Mr. STILES demanded the yeas and nays. 

The yeas and nays. were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 136, nays 58, not voting 
36; as follows: 3 : f 


YEAS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Atwood, Bailey,- Banks.: Barry, Beaman, 
Beatty, Benjamin, Bennett, Benton, Bingham, 
Blair, ‘Boles, Bowen, Boyd, George M. Brooks, 
Buck, Buffinton, Burchard, Burdett. Roderick R. 
Butler, Cake, Cessna, Churchill, William T. Ciark, 
Amasa Cobb*Coburn, Cook, Conger, Covode, Cowles, 
Cullom, Davis, Dawes, Degener, Dickey, Dixon, 
Donley, Duval, Dyer, Ela, Farnsworth, Ferriss, 
Hinkeinburg, Fisher, Fitch, Garfield, Gilfillan, Hale, 
Hamilton, Harris, Hawley, Ilay, Heflin, Hill, Hoar, 
Yooper, Hotchkiss, Ingersoll, Jenckes, Alexandor 
H. Jones, Judd, Kelley, Kellogg, Ketcham, Knapp, 
Laflin, Lash, Lawrence, Loughridge, Lynch, May- 
nard, McCarthy, McCrary, Mercur, Milnes, Bliakim 
H. Moore. Jesse H. Moore, William Moore. Mor- 
phis, Daniel J. Morrell, Samuel P. Morrill, Myers, 

egley, Newsham, O’Neill, Orth, Packard, Packer, 
Paine, Peck, Perce, Peters, Phelps, Platt, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Schenck, Scofield, Lionel A. Sheldon, Porter Shel- 
don, John A. Smith, Worthington ©. Smith, William 
Smyth, Starkweather, Stevenson, Stoughton, Strick- 
land, Strong, Tanner, Taylor, Tillman, Townsend, 
Twichell, Tyner, Upson, Van Horn, Van Wyck, Wal- 
lace, William B. Washburn, Wheeler, Whitmore, 
Wilkinson, Willard, Williams, John T. Wilson, 
Winans, and Witcher—136. 

NAYS—~—Messrs. Adams, Axtell, Ayer. Beck, Biggs, 
Bird, Booker. James Brooks, Burr, Conner, Cox, 
Crebs, Dox, Eldridge, Fox, Getz, Gibson, Griswold, 
Haight, Haldeman, Hamill, Hawkins, Hays, Hol- 
man, Johnson, Kerr, Knott, Lewis, Marshall, May- 
ham, McCormick, McKenzie, McNeely, Morgan, 
Morrissey, Niblack, Potter, Randall, Reeves, Rice, 
Ridgway, Rogers, Schumaker, Sherrod, Slocum, 
Joseph S. Smith, William J. Smith, Stiles, Stone, 
Strader, Swann, Sweeney, Trimble, Van Trump, 
Wells, Eugene M. Wilson, W 00d, and Woodward—Ss, 

NOT VOTING—Messrs. Argher, Arnell, Asper, 
Barnum, Buckley, Benjamin F. Butler, Calkin, 
Sidney Clarke, Cleveland, Clinton L, Cobb, Dickin- 
son, Dockery, Ferry, Hambleton, Ileaton, Loge, 
Thomas L. Jones, Julian, Kelsey, Logan, MeGrew, 
Mckee, Mungen, Palmer, Porter, Shanks, Shober, 
Stevens, Stokes, Taffe, Van Auken, Voorhees, Ward, 
paar aer C. Washburn, Welker, and Winches- 
ex—36. 


So (two thirds having voted in the affirma- 
tive) the rules were suspended, and the motion 
agreed to. 

CUBA. 


Mr. SCHENCK. Before calling for the 
regular order of business, I will yield to the 
gentleman from Massachusetts. 

Mr. BANKS, I rise to submit the follow- 
ing proposition : 

The Clerk read as follows: 

Resolved, That the reports of the Committee on 
Foreign Affairs on the contest in Cuba be specially 
assigned for ‘Tuesday of next week after the morn- 
ing hour, and from day to day until finished ; and all 
other orders, special or otherwise, which conflict 
herewith, be temporarily postponed for the execu- 
tion of this order. 

Mr. BANKS. 
that I will not ask the consideration of this 
subject for more than one day, or two days at 
the furthest. x 

Mr. DAWES. Iwill not object to the reso- 
lution if the gentleman will strike out from it 
the portion of it which continues the consider- 
ation of the subject from day to day, leaving 
that to be determined by the House after the 
consideration of the question has been com- 
menced. 

Mr. BANKS. I am willing to agree to that 
if I will not thereby lose the opportunity of 
having a decision of the House on the question. 

The SPEAKER. Tf the words ‘‘and from 
day to day till finished” be struck out, that will 
absolutely preclude the discussion from going 
over to a second day. 


Mr. BANKS. I am willing to give a pledge | 


that it shall not continue over two days, and 
I hope it may be limited to one day with an 
evening session. 

Mr. DAWES. I hold in my hands two 
appropriation bills which I desire to be made 
special orders. I think the House should 
decide as to these before dealing with the prop- 
osition of the gentleman from Massachusetts. 


Igive a pledge to the House | 


< Mr. FARNSWORTH. Lobject to th 


lution of the gentleman from Massachusetts: =., 
Mr. BANKS. Then Tmovetosuspend the. 


rules: to. allow: it to be considere 
On suspending the rules. there. were 
65, noes 60. . iain age Senne 
Mr. BANKS demanded tellers 
Tellers were ordered; and: Mr x 
Mr. Farnsworta were appointed, 0> 5 
The House again divided; ‘and the telle 
reported—ayes 79, noes 68° TTE r n 
Mr. WOOD. I demand the’ yeas’ and nays. 
Mr. SCOFIELD. I would suggest that the 
gentleman from Massachusetts should modify 
his resolution so that it shall require only a 
single day. If it is so modified I think it will 
hardly be objected to. i RE 
Mr. BANKS. I accept the-suggestion,.and 
modify the resolution so as to. provide for only 
a single day; but with this condition: that 
I can have the previous question called on the 
first day, and then lef it go over to another 
day. ere 
The SPEAKER. Under the rules the gen- 
tleman would be entitled to that. If he: gets 
the previous question seconded on the first day 
he would be entitled to a closing hour’ on the 
second day. no nee : 
Mr. FARNSWORTH. And if he fails in 
getting the previous question seconded où the 
first day, bow will it be ? i BB cca 
The SPEAKER. If the previous question 
is not seconded the subject falls with the day ; 
it cannot be considered but on that day. :¢ = 
Mr. FARNSWORTH. My objection is that 
Cuba should displace the other business of the 


session. aa 
The SPEAKER, Itis not debatable. ©. -> 
The question was on suspending the rules 
and agreeing to Mr. Banxs’s resolution, mòd- 
ified by the words ‘‘and from day to day till 
finished’? stricken out. anew 
The question was put; and there were— 
ayes 125, noes 22. i: 
So ave thirds having voted in the affirma- 
tive) the rules were suspended, and the resolu- 
tion, as modified, was agreed to. ae 


PERSONAL EXPLANATION, . 


Mr. BANKS. I ask one moment to make 
a personal explanation on a matter which con- 
cerns the privileges of the House—a privilege 
I have never asked before. A paper has been 
published in the journals of the country which 
purports to be a report of the Committee of 
Foreign Affairs on the subject of the contest 
in Cuba. It was published without authority 
or the knowledge of the committee, or of any 
member of the committee. And I regret ex- 
ceedingly, and every member of the committee 
regrets, that it has been so given to the public. 
The chairman of the committee was requested 
in February last to make a statement on the 
subject, which was then imperfectly understood. 
That paper was read to the committee on the 
Tth of March. It has therefore been in exist- 
ence for nearly four months, and it has been 
confidentially withheld from the public, as it 
was agreed by the members of the committée it 
should be, until last week, when it appeared’ 
without our knowledge in one or. more of the 
public journals. It is an imperfect report of 
the statement prepared in February, and which 
wasread to the committee on the 7th of March 
and reported tothe House by order of the com- 
mittee on the 24th of March, when its consid- 
eration was specially assigned for the 6th of 
April, since which time it has been excluded by 
the tariff and tax bills and the general appro: 
priation bills, which had precedence as special 
orders. The publication in a measure does 
injustice to the committee, for although ordered 
by the committee to be printed for more con- 
venient consideration, it had not been prepare 
for publication, and it is unjust to.the miinor iy 
whose report on the saime subject rarer ave 
been published with it. Therefore £ as the 
consent of the House that tlie majority and 
minority reports may be published inthe Globe 
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before the! day assigned for the consideration: 
ofthis matter.. oco toten io Chee 
“There wasno objection, and it was so. ordered. 
[The reports will be found in the Appendix.] 
RiVER'AND HARBOR APPROPRIATION BILL. 


Mr. DAWES... I am instructed by the Com- 
mittee on Appropriations to report back tothe 
House, with therecommen dation that it do pass, 
the bill (H. R. No. 2092): making appropriations 
forthe repair, preservation,and completion of 
certain public workson rivers and harbors, and 
for other. purposes, for: the fiscal: year ending 
June 80, 1871, and to move tbat it be referred 
to the Committee of the Whole on the state of 
the Union;.and made a special order for Thurs- 
day next after the morning hour, and from day 
to day until disposed of. 

Mr. STILES. I object. 

Mr. DAWES. And I ask that when in Com- 
mittee of the Whole the bill shall be in charge of 
the gentleman from Wisconsin, [Mr. SawYEr, ] 
of the Committee on Commerce. 

The SPEAKER. Thegentleman from Penn- 
sylvania [Mr. Srinus] having objected, the 
motion of the gentleman from Massachusetts 
can only be entertained by a suspension of the 
rules. The previous question is at present 
operating on the internal tax bill, and every- 
thing that is done must be done by unanimous 
consent or by a suspension of the rules. 

_ Mr. DAWES. TI have another bill on which 
T suppose I shall be obliged to ask a suspension 
of the rules, if the gentleman from Tennessee 
[Mr..Maywarp] is in his seat. As regards 
this motion I can make it to-morrow. But I 
ask the gentleman from Pennsylvania to with- 
draw his objection. I think there is nothing 
in the motion he should object to. This is the 
ordinary bill, andis in print. 

<Mr. STILES. T insist on the objection. 

Mr. DAWES. Then I move to suspend the 
rules, so as to enable me to report the bill. 


The question was put; and there were—ayes - 


182, noes 2. . 

‘So (two thirds voting in favor thereof) the 
rules were suspended, and the bill was referred 
to the Committee of the Whole on the state 
of the Union, and made the special order for 
Thursday next.. 


MISCELLANEOUS APPROPRIATION BILL. 


“Mr. DAWES, from the Committee on Ap- 
‘propriations, reported a bill (H. R. No. 2165) 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 30, 1871; which was read a first and sec- 
ond time. : . 

Mr. DAWES. This is the last of the gen- 
eral appropriation bills which the Committee 
on Appropriations have to report. When it 
comes up Í shall ask the attention of the House 
for a few moments to a review. of the whole 
work of the committee. I move now that the 
‘bill be referred to the Committee of the Whole 
‘on the state of the Union, and ordered to be 

rinted, and that it be made the special order 
He Tuesday of next week after the morning 
hour. 

“TheSPEAKER. That day has been assigned 

to other business. 

Mr. DAWES, That isin the House. Of 
course I cannot interfere with the assignment 
of my colleague, [Mr. Banxs.] 

The SPEAKER. The gentleman had better 
say Wednesday of next week. 

Mr. DAWES. Very well; I will modify mg 
motion, and say Wednesday of next week, 

Mr. Dawezs’s- motion, as modified, was 
agreed to. 

Mr. HOLMAN, I desire to reserve all points 
of order on the bill, 

Mr. DAWES. I move to suspend the 
rules, so that the bill shall be in order when 

brought up. 

Mr. FARNSWORTH. Then I must ask 
for the reading ofthe bill. 

_ Mr. DAWES. All the new legislation there 
ig in the bill is in the interest of economy and 


the cutting down-of expenses. There-is not a 
single syllable in the-bill;to-my knowledge, 
that does not have-that tendency. i 

Mr. COX. Will the gentleman give us some 
of the items.of legislation? zh 

Mr. DAWES. One of-the additional. sec- 
tions is an amendment in regard to the six 
revenue-cutters... At the request of the Secre- 
tary of the Treasury we have introduced a sec- 
tion reducing the size and taking off the limit- 
ation as tonumber. Another isto preventthe 
publication of advertisements in the papers of 
this city for all of the supplies for the Army in 
Texas and on the plains. ` Another is in refer- 
ence to the publication of the laws. The whole 
purpose and object of all these provisions is to 
promote economy. 

Mr. HOLMAN. If that is the case I with- 
draw all points of order. - 

The SPEAKER. Theu no points of order 
are reserved on the bill. 


DISTRICT OF COLUMBIA BUSINESS, 


Mr. SCHENCK. I demand the regular order 
of business. 

Mr. COOK. I ask unanimous consent that a 
number of bills on the Speaker’s table, relating 
to business of the District of Columbia, may be 
referred to the Committee for the District of 
Columbia. ` 

Mr. SCHENCK. I will yield for that pur- 
pose, with the distinct understanding that if 


any bill gives rise to discussion or leads to a | 


division the gentleman will withdraw it. 

Mr. COOK. ANT ask is that bills on the 
Speaker’s table relating to the District of 
Columbia be taken up and referred to the 
Committee for the District of Columbia. 

Mr. INGERSOLL. I would like to hear the 
titles of the bills read. 

Mr. NEGLEY. I must object. The business 
of the District of Columbia has oceupied more 
time than the business of the whole country. 

Mr. SCHENCK. I must call the gentleman 
to order. 

_ Mr. NEGLEY. Well, I withdraw the objec- 
tion. 


GOVERNMENT FOR DISTRICT OF COLUMBIA. 


The first billupon the Speaker’s table relat- 
ing to the Districtof Columbia was Senate bill 
No. 594, to provide a government for the Dis- 
trict of Columbia. 

Mr. DICKEY. I object to that bill being 
referred to the Committee for the District of 
Columbia. 

Mr. RANDALL. Then I object to the refer- 
ence of any of the bills. 

JOHN MIX AND RANDOLPH NORWOOD. 

Mr. MecNEBLY, by unanimous consent, 
introduced a bill (H. R. No. 2166) for the relief 
of Captain John Mix and First Lieutenant Ran- 
dolph Norwood, of company M, of the second 
United States cavalry; which was read a first 
and second time, referred to the Committee of 
Claims, and ordered to be printed. 


DISTRICT OF COLUMBIA BUSINESS. 


_ Mr. RANDALL. I will withdraw my. objec- 
tion to the reference of bills on the Speaker’s 
table relating to the District of Columbia to 
the Committee for the District of Columbia, 

TheSPEAKER. Then the Clerk will resume 
the reporting the titles of the bills. 

FOUNDRY METHODIST EPISCOPAL CHURCII. 

The first bill was Senate bill No. 928, to set- 
tle the claim of the Foundry Methodist Epis- 
copal church, and for other purposes. 

No objection being made, the bill was taken 
up, read a first and second time, and referred 
to the Committee for the District of Columbia. 


STENOGRAPHER FOR SUPREME COURT. 


The next was a bill (S. No. 481) to provide 
for the appointment of a stenographer to the 
supreme court for the District of Columbia; 
which was taken up, by unanimous consent, 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


- REGISTER OF WILLS. 


A bill (S. No: 891) to require the register 
of wills for. the District of Columbia to give 
bond was, by unanimous: consent, taken trom 


the Speaker's table, reada first and second time, 


and referred to the Committee for the District 
of Columbia. : 
FOUNDRY METHODIST EPISCOPAL CHURCIL. 


The next bill was Senate bill No. 927, tomake 
legal a certain act of the councils of the city 
of Washington. . ; y 

Mr. RANDALL. What is that bill? 

Mr. COOK. I do not know, but the com- 
mittee will examine it carefully. 

TheSPBAKER. Itrelates.to certain doings 
of the trustees of the Foundry Methodist Bpis- 
copal church. : 

No objection being made, the bill was taken 
up, read a first and second time, and referred 
to the Committee for the District of Columbia. 

PREVENTION OF CRUELTY TO ANIMALS. 

The next bill was Senate bill No. 785, to 
incorporate the Association for the Preven- 
tion of Cruelty to Animals in the District of 
Columbia. , 

Mr. INGERSOLL. That is a very neces- 
sary bill. . 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee for the 
District of Columbia. 


COMPENSATION OF BAILIFFS AND CRIBRS. 


The next bill, being a bill (S. No. 781) to 
amend an act entitled ‘‘An act fixing the com- 
pensation for the bailiffs and criers of the courts 
of the District of Columbia,” approved Feb- 
ruary 22, 1867, was taken from the Speaker’s 
table, by unanimous consent, read a first and 
second time, and referred to the Committee for 
the District of Columbia. 


ZOOLOGICAL SOCIETY. 


The next bill was a bill (S. No. 754) to incor- 
porate a zoological society in the city of Wash- 
ington, District of Columbia. 

Mr. RANDALL. That is very necessary. 

No objection being made, the bill was taken 
from the table, read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

UNITED AID ASSOCIATION. 


The next bill, being a bill (S. No. 583) to 
incorporate the United Aid Association of 
Washington, Distriet of Columbia, was taken 
from the Speaker’s table, by unanimous cou- 
sent, read a first and second time, and referred 
tothe Committee for the District of Columbia. 


ISLAND INSTITUTE. 


A bill (S. No. 584) incorporating the Island 
Institute of Washington, District of Columbia, 
was taken from the Speaker’s table, by unani- 
mous consent, read a first and second’ time, 
and referred to the Committee for the District 
of Columbia, 

POOR OF THE DISTRICT. 


_ A bill (S. No. 460) to incorporate the Wash- 
ington Association for the Improvement of the 
Condition of the Poor of the District of Colum- 
bia was taken from the Speaker’s table, by 
unanimous consent, read a first and second 
time, and referred to the Committee for the 
District of Columbia. 


BUTCHERS’ BENEVOLENT ASSOCIATION. 


_ A bill (S. No. 455) to incorporate the Wash- 
ington Butchers’ Benevolent Association of 
the District of Columbia was taken from the 
Speaker’s table, by unanimous consent, read 
a first and second time, and referred to the 
Committee for the District of Columbia. 


MUTUAL FIRE INSURANCE COMPANY. 

A bill (S. No.505) amendatory of the char- 
ter of the Mutual Fire Insurance Company of 
the District of Columbia was taken from the 
Speaker’s table, by unanimous consent, read 
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a first and- second time, and referred to the 
same committee. 


JUDGMENTS IN JUSTICES’ COURTS. 
_A bill (S. No, 210) relating to judgments in 
justices’ courts in the District of Columbia, 
and for other purposes, was also taken up, read 


ca first and second time, and referred to the 
same committee. 


CORONER OF DISTRICT OF COLUMBIA. 


* A bill (S. No. 79) to further define the nature 
and extent of the duties and powers of the 
coroner of the District of Columbia, and pre- 
seribing his fees and the manner of collecting 
the same, was also taken up, read a first and 
second time, and referred to the same com- 
mittee. 
CONVEYANCE OF REAL ESTATE. 


- The amendments of the Senate to the bill 
(H. R. No. 1633) to simplify the conveyance 
of real estate in the District of Columbia were 
also taken up, and referred to the Committee 
for the District of Columbia. 


JUDGES AND COMMISSLONERS OF ELECTIONS. 


The last bill upon the Speaker’s table relat- 
ing to the District of Columbia was Senate bill 
No. 948, amendatory of an act approved Feb- 
ruary 5, 1867, and joint resolution approved 
March 29, 1867, relative to judges and commis- 
sioners of elections in the cities of Washington 
and Georgetown, District of Columbia; and 
the same was taken up, by unanimous consent, 
read a first and second time, and referred to 
the Committee for the Districtof Columbia. 

Mr. RANDALL. I move to reconsider the 
votes by which bills aud joint resolutions have 
been referred to the Committee for the District 
of Columbia; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


CONSOLIDATION OF NATIONAL DEBT. 


Mr. SCHENCK reported from the Commit- 
tee of Waysand Means a bill (H. R. No. 2167) 
to authorize the refunding and consolidation 
of the national debt, and for other purposes ; 
which was read a first and second time. 

Mr. SCHENCK. I move that the bill be 

recommitted, and ordered to be printed. 
- Mr. ELDRIDGE. I demand the reading 
of the bill. The gentleman from Ohio [Mr. 
ScuEncK] informed us the other day that this 
bill contained a great deal of good reading ; 
and I want to hear it. 

Mr. SCHENCK. Ihave no objection to its 
being read. It will not take long. 

The bill was read. 

The motion of Mr. Screnck was agreed to; 
and the bill was recommitted, and ordered to 
be printed. 

BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Horace Porter, one of his Sec- 
retaries, announced that the President had 
approved and signed a bill and a joint reso- 
lution of the following titles: . 

An act (H. R. No. 1977) to supply a defi- 
ciency in the appropriation for compensation 
and mileage of members of the House of Rep- 
resentatives and Delegates from Territories 
for the fiscal year ending June 80, in the year 
1870, and for other purposes; and 

A joint resolution (H. R. No. 301) to correct 
an error in theenrollment of a joint resolution 
therein named. 

HOUR OF MEETING. 

Mr. ELDRIDGE. Under therule adopted 
this morning, I move that when the House 
adjourns ‘to-day it adjourn to meet at twelve 
o'clock to-morrow. : 

The motion was not agreed to; there being— 
ayes 82, noes 92. ~ 

INTERNAL TAX BILL. 

Mr. SCHENCK. I call for the regular 
order. 

The SPEAKER. The regular order is the 

' consideration of the bill (H. R. No. 2045) to 


.MeCormick, Morgan, Mungen, 


reduce internal taxes, and for other: purposes. 
The pending question is on the motion to lay 
on the table the motion to reconsider the vote 
by which the main question was ordered upon 
the amendment moved by the gentleman from 
Ohio, [Mr. Scuexcx.] P f 

The question being taken, there were—ayes 
76, noes 43. erat: E 

Mr. ELDRIDGE. I call for the yeas and 
nays. . 

r, PAINE. I eall for tellers on’ ordering 

the yeas and nays. 

Tellers were ordered; and Mr.. Sawyer and 
Mr. ELDRIDGE were appointed. 

The House divided; and the tellers report- 
ed—ayes thirty ; one fifth of the last vote. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in theaffirmative—yeas 118, nays63, not voting 
49; as follows: : 


YKAS—Messrs. Ambler, Ames, Armstrong, Ar- 
nell, Atwood, Ayer, Bailey, Banks, Barry, Beaman, 
Bennett, Benton, Blair, Boles, Booker, Bowon, George 
M. Brooks, Buflinton, Burdett, Roderick R. Butler, 
Cake, Cessna, Churchill, William T. Clark, Sidney 
Clarke, Amasa Cobb, Coburn, Conger,Covode, Cowles, 
Cullom, Dickey, Dcnley, Duval, Dyer, Ela, Karns- 
worth, Ferriss, Fisher, Garfield, Gilfillan, Haight, 
Hale, Hamilton, Harris, Hawley, Hill, Hoar, Hooper, 
Uotchkiss, Ingersoll, Alexander H. Jones, Kelley, 
Ketcham, Knanp, Laflin, Lash, Lawrence, Lough- 
ridge, Lynch, Maynard, McCarthy, McCrary, Me- 
Grew, McKenzie, Mercur, Milnes, Bliakim I. Moore, 
Jesse Ll. Moore, William Moore, Morphis, Daniel J, 
Morrell, Samuel P. Morrill, Myers, Negley, O'Neill, 
Orth, Packard, Packer, Peck, Peters, Phelps, Platt, 
Poland, Roots, Sanford, Sawyer, Schenck, Scofield, 
Porter Sheldon, John A. Smith, William J. Smith, 
Worthington ©. Smith, Starkweather, Stevenson, 
Stokes, Stoughton, Strickland, Strong, Laffe, Tanner, 
Taylor, Tillman, Lownsend, Twichell, Tyner, Upson, 
Van Wyck, Ward, William B. Washburn, Weiker, 
Wheeler, Whitmore, Wilkinson, Willard, Williams, 
John T. Wilson, and Witcher—LI8. > 

NAYS—Messrs. Adams, Allison, Axtell, Rentty, 
Beck, Benjamin, Biggs, Bird, James Brooks, Buck, 
Burchard, Burr, Cook, Conner, Cox, Crebs, Dox, 
Eldridge, Finkelnburg, Fox, Getz, Griswold, Halde- 
man, Hamill, Hawkins, flay,  Hoflin, Holman, 
Jenckes, Judd, Kerr, Knott Lewis, Marshall, May- 
ham, McKee, MeNeely, Morrissey, Niblack, Paine, 
Porce, Pomeroy, Potter, Randall, Reeves, Rice, 
Ridgway, Rogers, Sargent, Lionel A. Sheldon, Sher- 
rod, Slocum, Joseph S. Smith, Stiles, Stone, Swann, 
Sweeney, Trimble, Van Trump, Winans, Winches- 
ter, Wood, and Woodward—63. 

NOT VOTING—Messrs. Archer, Asper, Barnum, 
Bingham, Boyd, Buckloy, Benjamin F. Butler, Cal- 
kin, Cleveland, Clinton L. Cobb, Davis, Dawes, 
Degoner, Dickinson, Dixon, Dockery, Ferry, Fitch, 
Gibson, Hambleton, Hays, Heaton, LLoge, Johnson, 
Thomas L. Jones, Julian, Kellogg, Kelsey, Logan, 
Newsham, Palmer, 
Porter, Prosser, Schumaker, Shanks, Shober, William 
Smyth, Stevens, Strader, Van Auken, Van Horn, 
Voorhees, Wallace, Cadwalader C. Washburn, Wells, 
and Eugene M. Wilson—49. 


So the motion to lay on the table the motion 
to reconsider was agreed to. 
During the roll-call the following announce- 


-ments were made: : 


Mr. PROSSER. On this question I am 
paired with the gentleman from Missouri, Mr. 
Aspen. If he were here he would vote ‘‘no,”’ 
and I would vote ‘‘ay.”” 

Mr. NIBLACK. Mycolleagues, Mr. JULIAN 
and Mr. Voonuges, who are still absent, are, as 
I announced last week, paired. Mr. VOORHEES, 
if he were here, would vote ‘f no.” 

The result of the vote was announced as 
above stated. 

The question then recurred on the following 
additional section, moved by Mr. ScHENCK: 


Sro. —. And beit further enacted, That on and after 
the Ist day of January, 1871, in lieu of the duties now 
imposed by Jaw on the articles hereinafter cnumer- 
ated or provided for, imported from foreign countries, 
there shall be Jevied, collected, and paid the follow- 
ing duties and rates of duties, that is to say: 

On teas of all kinds, fifteen cents per pound. 

On coffee of all kinds, three cents per pound. 

On chiccory, succory, dandelion root, and acorn 
coffee, raw, ground, burned, or prepared, and on all 
substitutes for coffee, five cents per pound. 

On cacao, or cocoa, two cents per pound. 

On cocoa leaves or shells, one cent per pound, 

On ground or prepared cacao, or cocoa, five cents 
per pound: and on chocolate, seven cents per pound, 

On all raw or Muscovado sugar, and on all other 
sugars not above No. 12 Dutch standard, two cents 


| per pound. 


On once sugar, two and three quarter cents per 
pound. ; , 

On refined sugar, stove-dried, in loaf, lamp, 
crushed, powdered, or granulated, four cents, per 
pound: Provided, That all sugar other than refined 


7 ees pave 


stove-dried whichhas. beeni advanced: in: quatity 
above No. 12 Datch standard in color by being-boiled 
in a vacuum ‘pan, or crystallized: in a vacant pan, 
or clayed, or liquored:in ‘molds, or purged: in: cen- 
trifugal machines, or by vacuum process, or filtered 
through bone-black or its equivalent, shall bo re-i 
garded as clarified sugar: And provided further, That 
the Secretary of the Treasury shall, by regulations, 
prescribe and require that'samples shall be taken by 
inspectors from the middle of the: package; soins to 
get a true.average quality, and that said samples’ 
be severally preserved in glass bottles and marked 
for future identification and reference, ind. that the 
weights of sugar imported in casks or boxes shall be 
marked distinctly by the custom-house weigher. by 
scoring the figures indelibly on each package: 

On molasses from sugar cane, five cents per gallon. 

On tank bottomssirup of sugar-cane juice, melada, 
concentrated melada, or concentrated nrolasses, one 
and three fourths cents per pound: Provided, ‘That 
all sirup of sugar, sirup of sugar-cane juice, melada, 
concentrated melada, or concentrated molasses, ci- 
tered under the name of molasses, shall be forfeited 
to the United States. 

On pimento, and on black, white, and red or Cay- 
onno pepper, five cents per pound. 

On ground pimento, and on ground pepper of all 
kinds, ten cents per pound.” - ` 

On ginger root, two cents per pound, 

On ginger, ground, five cents per pound. 

On cinnamon and on nutmegs, twenty cents per 
pound, Š ' y 

On mace, twenty-five cents per pound. 

On cloves, five cents per pound. ` 

On clove stems, three cents per pound. 

On cassia and cassia vora, ten cents per pound. 

On a buds and ground cassia, twenty cents-per 
pound. 5 

On all other spices, twonty cents per pound; ground 
or prepared, thirty cents per pound. : 

On wines of all kinds, imported in casks, fifty cents 
per gallon. ? : 

On wines of all kinds, imported in bottles, and not 
otherwise herein provided for, two dollars per dozen 
bottles, containing each not more than ono quartand 
more than one pint; and one dollar per dozen bottles 
containing not more than one pint each; and wine 
in bottles containing more than one quart each shall 
pay, in addition to twò dollars per dozen bottles, 
eighty cents per gallon on the quantity in excess of 
one quart in each bottle. k r 

On champagne and all other sparkling wines, in 
bottles, six dollars per dozen bottles containing each 
not more than one quart and more than one pint; 
and three dollars per dozen bottles containing Hot 
more than one pint cach; and in bottles containing 
more than one quart cach shall pay, in addition to 
six dollars per dozen bottles, two dollars per gallon 
on the quantity in oxcess of one quart: Provided, 
That any liquors containing more than twenty-five 
percent. of alcoho), which shall be entered under the 
name of wine, shall be forfeited to the United States: 
And provided further, That wines, brandy, and other 
spirituous liquorsim ported in bottles shall be packed 
in packages containing not loss than one dozen bot- 
tles in oach package; and all such bottles shall pay 
an additional duty of three cents for each bottle; 
no allowance shall be made for breakage unless such 
broakage is actually ascertained by count and certi- 
fied by a custom-house appraiser; and so much of 
section fifty-nine of an act entitled ‘‘An act to regu- 
late the collection of dutics on importsand tonnage,” 
approved March 2,1799, as provided for allowance 
for leakage and breakage, is hereby repoaled. 

On brandy and other spirits manufactured or 
distilled from grain or other materials, and not other- 
wigg provided for, two dollars per proof gallon : Pro- 
vided, That each and every gauge or wine gallon of 
measurement shall be counted as at least ono proof 
gallon; and the standard for determining the proof 
of brandy and other spirits, and of wine or liquors of 
any kind imported, shall be the same as that which 
is defined in tho second section of the act imposing 
taxes on distilled spirits and tobacco, and for other 
purposes, approved July 20, 1868. . R 

On cordials, liqucurs, arrack, absinthe, kirsch- 
wasser, vermuth, ratafia, and other similar spirit- 
uous beverages, or bitters containing-spirits and not 
otherwise provided for, two dollars per proof gal- 
lon: Provided, That any brandy or other spirituous 
liquors imported in casks of less capacity than four- 
teen gallons shall be forfeited to the United Stages. 

On all manufactures of cotton, the quantity or 
valuo of which can be estimated or based upon 
measurement in square yards, if unbleached, five 
cents per square yard, if bleached, five cents per 
square yard, and, in addition thereto, ten per cent. 
ad valorem; if colored, stained, painted, or printed, 
in whole or in part, five cents per square yard, and, 
in addition thereto, twenty per cent. ad valorem: 
Provided, Thatif the duties imposed by this section 
upon the manufactures of cotton. shall amount to 
less than thirty-five per cent. ad valorem, then the 
duty shall be assessed at the rate of thirty-five per 
cent, ad valorem. 

On wools on the skin, the samo rates as on, other 
wools, the quantity and value to be ascertained 
under such rules as the Secretary of the Treasury 
may prescribe. tae 

On flax straw, five dollars per ton. ; ’ 

On fax not hackled or dressed, twenty dollars per 
toni on fax hackled, known as “dressed line, forty 

ollars per ton, - 

On homi, unmanufactured, forty:dollars per ton. 

On the tow of flax or hemp, ten dollars per ton. | 

On Manila, sunn, and other like substitutes for 
hemp, not herein otherwise provided for, tw eaty-five 
dolars Ped Seal grass, fifteen dollars per ton. 
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< On jute-butts,.ten dollars per. ton. 

On iron in pigs, seven dollars per ton, 

Qn scrap iron of every description, six dollars per 
ton: Provided, That nothing shall be deemed. scrap 
iron execpt waste or refuse iron that has been in 
actual use, and fit only-to be remanufactured... 

Qp steel railway bars, one and one: half cents per 
pound, and on‘all railway bars made in part of steel, 
oneand one quarter cents per pound : Provided, That 
metal converted,.cast, or made from iron by. the Bes- 
senieror pneumatic. process, of whatever form or 
description, shall be-clossed. as-stecl. fuga Bas 

On nickel, forty cents. per pound. T: 

Ün alloy of nickel with copperand on nickel oxide, 
thirty cents per pound. — : : 

On-nickel-matte or speiss,twonty cents per pound. 

-On.ores of nickel, ten:per cent. ad valorem. g 

On albata:or white. metal, argentine, German sil- 
yer, and the like mixed: metals, and on aluminium 
and its alloys, forty. per cent. ad valorem. 

On- manufactures or articles of nickel, albata, or 
white metal, argentine, German silver, and the like 
wixed metals, and of aluminium and its alloys, forty- 
five per cent. ad valorem. 

On watches, watch cases, watch movements, parts 
of watches, and watch material, twenty-five percent. 
ad valorem. , : 

On chronometers, box or ship, or parts thereof, 
twenty-five per cent. ad valorem. 

On live animals, thirty per cent. ad valorem: Pro- 
vided, That animals specially imported for breeding 
purposes shail be admitted free, upon proof thereof 
satisfactory to the Secretary of the Treasury, and 
under such regulations as he may preseribe: And 
provided further, That teams of animals, including 
thoir harness and tackle actually owned by persons 
immigrating to the United States with their families 
from foreign countries, and in actual use for the pur- 
poses of suchimmigration, shall bealso admitted free 
of duty under such regulations as the Secretary of 
the Treasury may prescribe. 

On oranges, lemons, pineapples, and grapes, twenty 
per cent. ad valorem; and on limes, bananas, plant- 
ains, shaddocks, mangoes, and cocoanuts, ten per 
cent. ad valorem » Provided, That no allowance shall 
be made for loss by decay on the voyage, unless the 
said loss shall exceed twenty-five per cent. of the 

uantity, and the allowance then made shall be only 
for the amount of loss in excess of twenty-five per 
cent. of the whole quantity. 

On Zante or other currants, and_prunes and plums, 
two and one half cents per pound. . 

n books, bound or stitched, and on all printed 
book matter in sheets or otherwise, fifteen cents per 
pound; on pamphlets, and on periodicals in pam- 
phiet form, except as lawfully transmitted by mail, 
ten cents per pound, — 3 

On furs of all descriptions cut from the skin, ten 
percent. ad valorem; and on furskins dressed, twenty 
per cent. ad valorem. 2 

, On neat’s-foot oil, and all animal, whale, seal, and 
fish oils, twenty cents per gallon, 

On oil made of linseed or flaxseed, thirty cents per 
gallon, seven pounds and a half of weight to be esti- 
mated as.a gallon. 

On hempseed and rapesced, and other oil seeds 
of like character other than linseed or flaxseed, one 
half cent per pound. 

On linseed or flaxseed, twenty cents per bushel of 
fifty-six pounds. weight: Provided, That no draw- 
back shall beallowed on oil-cakemade from imported 
‘seed. -o 

„On sesame seed oil, or benne oil, and cotton-seed 
oil, thirty cents per gallon. 

On sesame seed, ten per cent. ad valorem. 

On opium, one dollar per pound. 

On opium prepared for smoking, and on all or 
preparations of opium, not otherwise provided tor, 
ten dollars per pound: Provided, That opium pre- 
parod for smoking, and other preparations of opium, 

eposited in bonded warehouse, shall not beremoved 
therefrom for exportation without payment of duties, 
and such duties shall not be refunded. 

On morphia, and on allsalts of morphia, one dollar 
per ounce, $ 


Mr: COX demanded the yeas and nays. 
The yeas and nays were ordered. 
. The question was taken ; and it was decided 
in the affirmative—yeas 137, nays 44, not voting 
1y as follows; 


EAS—Messrs. Adams, Allison, Ambler, Ames, 

Armstrong, Arnell, Atwood, Ayer, Bailey, Banks, Bea- 
man, Beatty, Bonnett, Benton, Bingham, Blair, Boles, 
Booker, Bowen, Boyd, George M. Brooks, Bufiinton, 
Burchard, Burdett, Roderick R. Butler, Cake, Cessna, 
Qhurchill, William T. Clark, Sidney Clarke, Amasa 
Cobb, Coburn, Cook, Conger, Coyode, Cowles, Cullom, 
Davis, Dawes, Degener, Dickey, Donley, Duval, Dyer, 
Ela, Farnsworth, Ferriss, Finkelnburg, Fisher, Gar- 
field, Gilfillan, Hale, Hamilton, Harris, Hawkins, 
Hawley, Hay, Hill, Hoar, Hooper, Hotehkiss, Inger- 
soll, AlexanderH. Jones, Kelley, Kellogg, Ketcham, 
Knapp, Knott, Laflin, Lash, Lawrence, Loughridge, 
Lynch, Maynard, MeCrary, McGrow, McKenzie, 
Mercur, Milnes, Eliakim H. Moore, Jesse H. Moore, 
William Moore, Morphis, Daniel J. Morrell, Sam- 
uel P. Morrill, Myers, Negley, O’Neill,Orth, Packard, 
Packer, Peek, Perce, Peters, Phelps, Platt, Poland, 
Pomeroy, Rice, Roots, Sanford, Sawyer, Schenck, 
Scofield, Porter Sheldon, John A. Smith, William 
J. Smith, Worthington C. Smih, William Smyth, 
Starkweather, Stevenson, Stokes, Stone, Stough- 
ton, Strickland, Strong, Taffe, Tanner, Taylor, Till- 
man, Townsend, Trimble, Twichetl, Tyner, Upson, 
Van Wyck, Ward, William B. Washburn, Welker, 
Wheeler, Whitmore, Wilkinson, Willard, Wiliams, 
Winans, Witcher, and Woodward—137. 


-NAYS—Messrs. Axtell, Benjamin, Biggs, Bird, 
James Brooks, Buck, Burr, Benjamin F. Butler, Con- 


; Cox, Crebs, Dox, Eldridge, Fox, Getz, Griswold, 
Haight, Haldeman, Hamili, Heflin; Holman, Kerr, 
Lewis, Marshall, Mayham, McNeely, Morgan, Nib- 


ete eel; 
lack, Potter, Randall, Reeves, Ridgway, Rogers, 
Sargent, Schumaker, Sherrod, Stiles, Strader, Swann, 
Sweeney, Van Trump, Wolls, Winchester, and 


Wood—44. : 

NOT VOTING—Messrs. Archer, Asper, Barnum, 
Barry, Beck, Buckley, Catkin, Cleveland, Clinton L. 
Cobb; Dickinson; Dixon, Dockery, Ferry, Fitch, Gib- 
son, Hambleton, Hays, Heaton, Hoge, Jenckes, John- 
son, Thomas L. Jones, Judd, Julian, Kelsey, Logan, 
McCarthy, McCormick, McKee, Morrissey, Mungen, 
Newsham, Paine, Palmer, Porter, Prosser, Shanks, 
Lionel A. Sheldon, Shober, Slocum, Joseph §.Smith, 
Stevens, Van Auken, Van Horn, Voorhees, Wallace, 
Cadwalader C. Washburn, Eugene M. Wilson, and 
John T. Wilson—49. 


So the amendment was agreed to. 


During the vote, 

Mr. PROSSER stated that he was paired 
with Mr. Asrer, who would have voted * no,” 
while he would have voted “ay.” 

The vote was then announced as above 
recorded. 

Mr. SCHENCK moved to reconsider the vote 
by which the amendment was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. SCHENCK... Imove the following addi- 
tional.sectiom, on which [demand the previous 
question. 

The Clerk read as follows: 


Suc. 48. And be it further enacted, Thai after the 
3ist day of December, 1870, in addition to imported 
articles now by law exempt from duty, and not herein 
otherwise provided for, the following articles, here- 
inate enumerated and provided for, shall also be 

TOC: 

Acid, arsenious, crude. 

Acid, nitric, not chemically pure. 

Acid, muriatic. 

Acid, oxalic. 

Acid, sulphuric, | ay , 

Acid, picric, and nitro, pigrio: Provided, That car- 
boys containing acids shall be subject to the same 
duty as if empty. 

Arsenic, 

Aconite, root, leaf, and bark. 

garic. 

Alkanet root. 

Alkekengi. ‘ 

Albumen and lacterine. 


Aniline oil, crude. 

Ammonia, crude. 

Annato seed. 

Antimony, ore or crude sulphuret of. 

Argols, crude. 

Asbestos, not manufactured. ; 

Articles imported for the use of the United States: 
Provided, That the price of the same did not include 
the duty. 

Articles the growth, produce, and manufacture of 
the United States when returned in the same condi- 
tion as exported: Provided, That proof of the iden- 
tity of such articles be made under regulations to be 
prescribed by the Secretary of the Treasury; and if 


such articles were subject to internal tax at the time’ 


of exportation, such tax shall be proved to have been 
paid before exportation and not refunded. And all 
acts and parts of acts heretofore passed prescribing 
regulations in regard to such importationsare hereby 
repealed. 

Bamboos, unmanufactured. | 7 ; 

Barks; namely, quilla, Peruvian, Lima, calisaya, 
and all cinchona barks, Canella alba, pomegranate, 
croton, cascarilla, and all other barks not otherwise 
provided for. 

Belladonna, root and leaf. 

Bromine. curly 

Bitter apples, colocynth, coloquinitida, 

erries, nuts, and vegetables for dyeing, or used 
Tor gom posing dyes, not otherwise provided for in 
is act. 

Bells and bell metal broken, and fit only to be re- 
manufactured. 

Bones, crude, not manufactured; bones ground and 
calcined, bone dust and bone ash for manufacture of 
phosphates and fertilizers. 

_ Books, maps, and charts, specially imported in 
single copies, and not for sale, of which no editions 
are printed in the United States; and books which 
have been printed and manufactured more than 
twenty years. 

Burr stone in blocks, rough or unmanufactured, 
and not bound up into mill-stenes. 

Buchu leaves. 

Citrate of lime. 

Columbo root. 

Cantharides. 

Castor or Castoreum, 

Catechu or Cutch. 

Catgut or whip gut, unmanufactured, 

Coal, anthracite. 

Coculus indicus. 

Coniam, cicuta or hemlock, seed and leaf. 

Cudbear. 
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Collections of antiquity, specially imported, and 
not forsale; | 

Chalk and cliff stone, unmanufactured, 

Corkwood, or cork bark, unmanufactured. 

Carnelian, unmanufactured. 

Cuttle-fish bone. g f 

Diamond dust or bort, and rough diamonds, 

Dragon’s blood. A 


tees. : 

Emery ore or rock, not pulverized, not ground. 

Esparto, or Spanish grass, or pulp of. 

Fibrin, in all forms, __ J 

Fish, fresh, for immediate consumption. . 

Fish for bait. . 

Flint, and ground flint stones. 

Folia digitalis, et 

Fashion plates engraved on steel or on wood, col- 
ored plain. . 

Fur skins of all kinds not dressed in any manner, 

Glass, broken in pieces, which cannot be cut for 
use, and fit only to be remanufactured. 

Guano, and other animal manures. 

Gums, Arabic, Jeddo, Senegal, Barbary, East In- 
dia, cape, Australian, gum benzoin or benjamin, gum 
copal, sandarac, Damar, gamboge, Cowrie, mastic, 
shellac, tragacanth, olebanum, guiac, myrrh, bdel- 
lium, galbanum, and all gums not otherwise provided 


or, 

Gutta-percha, crude. . 

Goat skins, raw. 

Horse and cow hair, not cleaned and dressed. 

Hoofs, horns, and horn tips. Z 

Hide cuttings, raw and in the hair, for glue stock. 

Hemlock bark. 

Hyoscyamus, or henbane leaf, 

Iodine, crude. 

Ipecac. ` 

India-rubber, ‘crude, and milk of. 

Ivory and vegetable ivory, unmanufactured. 

alap. : 

Jet, unmanufactured. . 

Juniper and laurel berries. 

Lac, crude, seed, button, stick, shell, or dye. 

Lava, unmanufactured. 

Lecches, D R . 

Life-boats and life-saving apparatus, specially im- 
ported by societies incorporated or established to 
encourage the saving of human life. 

Licorice root. . 

Litmus and all lichens, prepared or not prepared. 

Logs and unmanufactured timber, not otherwise 
provided for, and ship timber. 

Madder root, of all kinds, ground, and ground 
mungeet or Indian madder. 

Manna. : 

Moss, Iceland and other mosses, erude. 

Musk and civet, crude, in natural pod. 

Nitrate of soda, or cubic niter. 

Oak bark. 3 

Orange and lemon peel not preserved, candied, or 
otherwise prepared, aAa 

Orchill or archill in the weed or liquid. 

Palm nuts and palm-nut kernels, 

Palm and cocoa-nutoil. 

Paintings, statuary, fountains, and other works 
of art, the production of American artists: Provided, 
That the fact of the production he verified by the cer- 
tificate of any consul or minister of the United States 
indorsed upon the written declaration of the artist. 

Paintings, statuary, fountains, and other works of 
art, imported expressly for presentation to national 
institutions or to any State or to any municipal cor- 
poration. | ; 

Philosophical and scientificapparatus,instruments, 
and preparations, statuary, casts of marble, bronze, 
alabaster, or plaster of Paris, paintings, drawings, 
and etchings, specially imported, in good faith, for 
the use of any society or institution incorporated or 
established for philosophical, educational, scientific, 
or literary purposes, or encouragement of the fine 
arts, and not intended for sale. 

Phosphates, crude or native, for fertilizing pur- 
poses, 

, Plants, trees, shrubs, roots, seed cane, and seeds 
imported by the Department of Agriculture, or 
especially imported for cultivation and not for sale. 

Platinum vases or retorts for chemical uses, or 
parts thereof. 

Potassa, muriate of. 

Quassia wood. _ ; 

Kags of cotton, linen, jute, and hemp, and paper 
waste, or waste or clippings of any kind fit only for 
tho manufacture of paper, including waste rope and 
waste bagging. 

Rhubarb. 

Resins, crude, not otherwise provided for. 

Rose leaves. 

Saffron and safflower. 

Sarsaparilla, crude. 

Sea-weed, not otherwise provided for. 

Scammony, or resin of scammony. 

Sandal wood. 

Seeds, cardamon, caraway, coriander, fenugreck, 
fennel, cummin, and other seeds, not otherwise pro- 
vided for. 

Senna, in leaves, 

Shells of every description, not manufactured. 

Shrimps, or other shellfish. 

Skeletons and other preparations of anatomy. 

Silkworm eggs. 

Specimens of natural history, botany, and miner- 
alogy, when imported for cabinets as objects of taste 
or science, and not for sale, 

Squills or silla. 

Sulphur or brimstone, crude. 

Sweepings of silver or gold. 

Tapioca, cassava, or cassada. 

Tea plants, 

Turtles. 
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Verdigris, or subacetate-of copper. . - 

Wood ashes, and lye of, and beet-root ashes. 

Woods, namely, poplar or other woods for the 
manufacture of paper. 

Worm seed, Levant. 

. Xylonite. 
. Mr. HOLMAN. I desire to offer an amend- 
ment to this section. 

The SPEAKER. The gentleman from Ohio 
has called the previous question on the section. 
_ Mr. HOLMAN. I wish to make a parlia- 
mentary inquiry. If the previous question is 
voted down will it be in order to add to the 
free list tea, coffee, salt, and coal? 

The SPEAKER. If the House should not 
sustain the previous question, of course the 
section would be open to debate and amend- 
ment. The gentleman from Indiana knows 


that. 

Mr. BUTLER, of Massachusetts. I rise to 
make a parliamentary inquiry. Ifthe previous 
question is not seconded on this free list, will 
the section be opén to amendment by adding 
coal and salt? 

The SPEAKER, The Chair has already 
answered that inquiry. 

Mr. COX. Irise to make a parliamentary 
inquiry, to reach the point which I think my 
friend from Indiana [Mr. Horman] had in 
view. I would inquire whether, if the previous 
question be voted down on this section, tea, 
coffee, and sugar being already in the bill, we 
can afterward put them in the free list? 

The SPEAKER. That is in the nature of 
argument, which the Chair does not desire to 
indulge in with gentlemen on the floor. 

Mr, FARNSWORTH. I would suggest to 
the gentlemen who speak of voting down the 
previous question that we sustain the previous 
question as to the sections, and then vote it 
down on the whole bill, when it would be in 


order to amend the bill by moving additional | 


sections. I would inquire whether this would 
not be in order? 
The SPEAKER. All this is in the nature 


of debate, and the Chair declines to entertain | 


the inquiry. 

Mr. RANDALL. I desire to make a par- 
liamentary inquiry. If the previous question 
should be voted down, and the amendment iu- 
dicated by the gentleman from Indiana [ My. 
Horman] should be offered, would it be in order 
for me to call for a division of that amendment, 
so as to have separate votes upon those four 


articles? 

The SPEAKER. Itwouldnot. The Chair 
would have no hesitation in answering that 
question. 


On seconding the previous question there 

were, on a division—ayes 108, noes 36. 
_Mr. HOLMAN called for tellers. 

Tellers were ordered ; and Mr. FARNSWORTH 
and Mr. Hormax were appointed. 

Mr. SCHENCK. I suppose it would not be 
in order for me to say that to-morrow, or at the 
earliest possible time, the Committee of Ways 
and Means, according to the instructions of the 
House, will report a bill to make coal free, to 
which we will expect to allow amendments to 
be offered. 

The tellers took their places. 

The House again divided; and the tellers 
reported—ayes 102, noes 40. 

So the previous question was secondedand the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the 
and also moved to 
on the table. 

The latter motion was agreed to. 


Mr. SCHENCK. I now move to amend by 
adding the following additional section, on 
which I move the previous question: $ 

Sue... And be it further enacted, That soction fif- 
teen of the act approved July 14, 1862, and section 
four of the act in amendment thereof, approved 
March 3, 1865, be, and the same are hereby, so amend- 
ed that no ship, vessel, steamer, bo i 
belonging to any citizen of the United States, trad- 


lay the motion to reconsider 


amendment was agreed to; | 


boat, barge, or flat 


ing and arriving from a port of the United States, 4 


T 


although touching or stopping at a foreign port on 
the voyage, or trading from one port or point within 
the United States to another port or point within 
the United States, or employed-in the bank, whale, 
or other fisheries, shall hereafter be subject. to the 
tonnage tax or duty provided for in said acts; and 


the. proviso in section one hundred and three of 
the act “to provide internal revenue to support the 
Government, and to pay interest on.the public debt, 
and for other purposes,” approved June 30, 1864, 
requiring an annual special tax to be paid by boats, 
barges, and flats, is hereby repealed. : 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. SCHENCK. I moveto amend by add- 
ing the following additional section, on which 
I move the previous question: 

Src. —. And be it further enacted, That all goods, 
wares, and merchandise which may be in the public 
stores or bonded warchouses on tho day and year this 
act shall take effect shall be subjected to no other 
duty upon the entry thereof for consumption than 
ve same were imported respectively after that 

Mr. BROOKS, of New York. I wish to 
inquire of the gentleman from Ohio if this is 
meant to apply to the internal revenue bill as 
well as the external revenue bill? 

Mr. SCHENCK. It applies to imported 
goods. I will modify the amendment by insert- 
ing the word “imported” before the word 
“ goods’? in the first line. 

Mr. BROOKS, of New York. I do not 
know if I ought to allow that to go in or not. 
‘There is already so much bad English in the 
bill that it is no credit to the committee. 

Mr. SCHENCK. We have to do these 
things in a hurry, as we meet with so much 
opposition. . 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the ameudment, as modified, was 
agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment was agreed tu; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. SGILENCK. I now call the previous 
question on the bill, as amended. 

Mr. COX. I rise toa point of order. The 
bill having been considered as in Committee 
of the Whole, should be subject to amendment 
after it has been gone through by sections. 

The SPEAKER. The bill has not been con- 
sidered as in Committee of the Wholé. 

Mr. FARNSWORTH. I would inquire 
whether, if the previous question should not be 
seconded, it would be in order to move addi- 
tional sections to the bill, reducing the duty on 
salt and coal? 

Mr. COX. And on tea, coffee, and sugar? 

The SPEAKER. The Chair has already 
given an answer to those questions. 

On seconding the previous question there 
were—ayes 86, noes 49. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. HOLMAN, 
and Mr. Wasupury of Massachusetts, were 
appointed. 

Mr. BROOKS, of New York. Mr. Speaker, 
is there any way of getting a record of those 
who pass between the tellers, so that we may 
know who are against a further reduction of 
duties? 

The SPEAKER. There is none under the 
rules. The tellers will take their places. 

The House divided; and the tellers report- 
ed—ayes 105, noes 44. 

So the previous question was seconded. — 

‘The main question was then ordered, being 
upon ordering the bill to be engrossed and 
read a third time. 

Mr. COX. Is it in order to move to amend 
the tile of the bill? I can give you a very 
handsome litle. 


The SPEAKER. Not at this stage. 


The bill: was. ordered: to.-be engrossed: and 
read a third time...) E SAT ae 

Mr. BROOKS, of “New. York... dg:the bill 
engrossed. I would like to hear it read. : 

The SPEAKER. It is engrossed. 7, 
pare engrossed bill was. then read the third 
ime. : E x : 
Mr. SCHENCK. I call for the 
nays on the passage of the bill. 

The yeas and nays were ordered. a 
_ The question was taken ; and it was decided 
in the affirmative—yeas 158, nays 35, not voting 
42; as follows: ‘ i e 

YEAS—Messrs, Adams, Allison, Ambler, A mes, 


yeas and 


Armstrong, Arnell, Atwood, Axtell, Ayer, Bailey, 
Banka, Beaman, Beatty, Benjamin, Bennett, Benton, 
Bingham, Blair, Boles, Booker, Bowen, Boyd. George 
M. Brooks, Buck, Buffinton, Burchard, Burdett, 
Roderick R. Butler, Cake, Cessna, Churchill, William 
iP, Clark, Sidney Clarke, Amasa Cobb, Goburn, Cook, 
Conger, Covode, Cowles, Crebs, Cullom, Dawes, Dege- 
ner, Dickey, Donley, Daval, Dyer, Hla, Farnsworth, 
Ferriss, Finkeluburg, Fisher, Fitch, Gartield, Gil- 
fillan, Hale, Hamilton, Harris, Hawkins, Hawley, 
Hay, Hill, Hoar, Hooper, Hotehkiss, Ingersoll, Judd, 
Keiley, Kellogg, Ketcham, Knapp, Knott, ballin, 
Lash, Lawronce, Lewis, Logan, Loughridge, Lynch, 
Maynard, McCarthy, McCormick, McCrary, Moke, 
MecKenzio, Mercur, Milnes, Bliakim H. Moore, J esso 
IL. Moore, William Mooro, Morphis, Daniel J.Morrell, 
Samuel P. Morrill, Myers, Negley, Newsham, O'Neill, 
Orth, Packard, Packer, Paine, Peck, Perce, Peters, 
Phelps, Platt, Poland, Pomeroy,Prosscr, Rice, Rogers, 
Roots, Sanford, Sargent, Sawyer, Schenck, ‘Scofield, 
Lionel A. Sheldon, Porter Sheldon, John A, Smith, 
William J. Smith, Worthington C. Smith, Williain 
Smyth, Starkweather, Stevenson, Stokes, Stoughton, 
Strickland, Strong, Taffe, Tanner, Taylor, Tillman, 
Townsend, Trimble, ‘Lwichell, Tyner, Upson, Van 
liorn, Van Wyck, Ward, William B. Washburn, 
Welker, Wells, Wheeler, Whitmore, Wilkingon, Wil- 
lard, Williams, John T. Wilson, Winans, Witcher, 
and Woodward—163. ` 
AYS—Messrs. Bird, James Brooks, Burr, Conner, 
Cox, Dox, Eldridge, Fox, Getz, Griswold, Haight, 
Haldeman, Hamil], Hays, Heflin, Holman, Johnson, 
Kerr, Mayham, McNeely, Morgan, Morrissey, Nib- 
lack, Potter, Randall, Reeves, Ridgway, Sherrod, 
Slocum, Stiles, Stone, Swann, Van Trump, Win- 
chester, and Wood—35, : 
NOT 'VOTING—Messrs. Archor, Asper, Barnum, 
Barry, Beck. Biggs, Buckley, Benjamin F. Butler, 
Galkin, Cleveland, Clinton L. Cobb, Davis, Dickin- 
son, Dixon, Dockery, Ferry, Gibson Hambloton, 
Heaton, logo, Jenckes, Alexander H, Jones, Thomas 
L. Jones, Julian, Kelsey, Marshall, McGrew, Mun- 
gen, Palmer, Porter, Schumaker, Shanks, Sbhober, 
Joseph ©. Smith, Stevens, Strader, Sweeney, Van 
Auken, Voorhees, Wallaco, Cadwalader C. Wash- 
burn, and Eugene M. Wilson—42. 


So the bill was passed. 

During the roll-eall, 

Mr. PROSSER said: I have been paired 
upon former votes on this question with the 
gentleman from Missouri, Mr. Asper. [am 
authorized to say that if here he would vote 
tay,” and I therefore vote “ay.” 

The result of the vote was announced as 
above. 

By unanimous consent leave was granted 
to Mr. BURR, Mr. MARSHALL, and Mr. 
WINANS to print speeches onthe bill. [See 
Appendix. ] i 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THS SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House of 
Representatives to the bill (S. No. 263) to estab- 
lish certain postroutes in the State of Alabama, 
and for other purposes. 

The message further announced that the 
Senate had passed a bill and joint resolution 
of the following titles, in which the concur- 
rence of the House was requested : : 

A bill (S. No. 7883) to repeal all existing laws 
authorizing the transportation and exportation 
of goods, wares, and merchandise in bond to 
Mexico overland and by inland waters, aud 
for other purposes; and , : 

A joint resolution (S. R. No, 212) jn relation 
to the compensation of assistant marshals for 
taking the census of 1870. . 

ORDER OF BUSINESS. 


L o Mr. DAWES. I move to suspend the rules 
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for the purpose of going into Committee of the 
Whole on the Post Office appropriation bill. :- 
“Mr. GAREIELD, of Ohio.” To-morrow. is 
set apart, after the morning hour, for the con- 
sideration-of the currency bill. .:Several.mem- 
bers ‘desire: to ‘be heard..upon the bill, more 
than can be heardto-morrow. Task that from 
to-morrow at half past twelve o'clock, and 
through the day to-morrow. and through the 
day‘after, Wednesday, the currency. bill shall 
be the special order. ve 
Mr. DAVIS.: I have- abill which: I am in- 
structed by the Committee on the Judiciary tò 
report to the. House, and which the committee 
is authorized to report at any time. f 
Mr. FARNSWORTH. The Committee on 
Reconstruction, which is authorized to report 
at any time, has‘instructed its chairman, the 
gentleman. from Massachusetts, [ Mr. BUTLER, ] 
to report.the Georgia biil at the first opportu- 


nity. 3 

The SPEAKER. _ Is there objection to the 
proposition of the gentleman from Ohio (Mr. 
GARFIELD ] in relation to the currency bill? 
Mr. WASHBURN, of Massachusetts. I 


object. 

Mr. WILSON, of Minnesota. I object, 
unless the morning hour shall be saved. 

Mr.. GARFIELD, of Ohio. Then I move 
to suspend the rules for the purpose I have 
indicated, that from half past twelve to-mor- 
row, that gives a morning hour to-morrow—— 

Mr. WASHBURN, of Massachusetts. Not 
if the. House should meet at twelve o'clock, 
which the majority now have the right to order, 

Mr..GARFIELD, of Ohio. Allow me to 
finish my proposition, TIt is that from half 
past twelve to-morrow, through the day, and 
through the following day, Wednesday, the 
currency bill shall be the special order. The 
morning hour of Wednesday, in that case, can 
be charged against the Committee on Banking 
and Currency, as one of the morning hours to 
which that committee would be soon entitled 
in the regular call of committees. 
` Mr. DAWES. Will the gentleman from 
Ohio [Mr. GARFIELD] give me his attention for 
amoment? I have no doubt the Post Office 
appropriation bill can be finished this after- 
noon; but if it should happen that it shall not 
be finished this afternoon I want time enough 
to-morrow.to finish it before the currency bill 
is taken. up. : 

Mr. GARFIELD, of Ohio. I will consent 
to that, if it can be done without running into 
the day. But according to my proposition 
there will be an hour and a half to-morrow 
before the currency bill will come up. I will 
remain here to-day until the Post Office appro- 
priation bill shall be completed. 


Mr, DAWES. That might do if enough. 


other members will remain here. But I want 
to be certain of time enough to-morrow if the 
bill is not finished to-day. ” 

Mr. GARFIELD, of Ohio. 
time? 

Mr. DAWES. As much timo as may be 
necessary... The exigencies of the setvice re- 
quire that the bill shall be passed to-day or 
to-morrow. : 

The SPEAKER. The first motion in order 


is the proposition of the gentleman from Mas- | 


sachusetts, [Mr. Dawes, } that the rules be sus- 
pended and the House now resolved into Com- 
mittee of the Whole on the Post Office appro- 
priation bill, f 

Mr. DAWES. I will waive that motion 
until the proposition of the gentleman from 
Ohio [Mr. GARFIELD] shall have been dis- 

osed of. 

TheSPEAKER. Some time since the gen- 
tleman from Ohio [Mr. GARFIELD] requested, 
and the House granted, leave that to-morrow 
after the morning hour should be devoted to 
the consideration of the currency bill. The 
gentleman now desires to have the order mod- 
ified so that to-morrow, after half -past twelve 
o'clock, and all of the next day, Wednesday, 


shall be devoted to the consideration of the | 


How much 
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eurrency Dill.: That requires unanimous: con- 
sent or.a:suspension of the rule... 00 
Mr. ALLISON.:.I would ask the gentleman 
from: Ohio- how the consideration of the cur- 
tency bill is to be carried on? Does he intend 
to allow. it to be open to amendment? If so, 
I think we might limit the debate in some 


way. - j 

Mr. GARFIELD, of Ohio. I have ascer- 
tained that there are.on both sides of the House 
more members. desiring to speak of the bill 
than. ean possibly he-heard to-morrow. Ihave 
asked this additional time that we may have 
full opportunity to debate and amend the bill. 
And l design to calltbe previous question on 
the bill at the close of the day, Wednesday. 

Mr. ALLISON. I would suggest that debate 
be limited to speakers of fifteen minutes each, 
so that we can really discuss the bill and the 
amendments to it, if amendments be offered. 

Mr. GARFIELD, of Ohio. I am willing to 
make any arrangement of that sort. 

Mr. ALLISON. ‘At least for a portion of 


the time. 

Mr. GARFIELD, of Ohio. That can be a 
matter for subsequent arrangement. 

Mr. ALLISON. ‘That must be done by a 
suspension of the rules, and it might as well be 
done now, so that the debate after, say, four 
hours, shall be limited to speeches of fifteen 
minutes each. 

Mr. GARFIELD, of Ohio. Iam willing, so 
far as I am concerned. 

Mr. ALLISON. I suggest tothe gentleman 
to provide further that after four hours devoted 
to the bill it shall be considered under a ten- 
minutes rule. 

Mr. WARD. I want to make a parliament- 
ary inquiry. The bill of the gentleman from 
Ohio [Mr. GARFIELD] has already been made 
a special order for to-morrow. The gentleman 
now asks that it shall occupy Wednesday also. 
I want to inquire whether there is anything 
that will prevent the bill from going beyond 
Wednesday? Will it not go on from day to 
day until disposed of? 

TheSPEAKER. Itwillnot. The uniform 
practice of the House is that when the House 
has assigned a day or two days or any specific 
time for the consideration of a special subject, 
that subject must be laid aside at the expira- 
tion of the time designated. 

Mr. WARD.. Then I desire to inquire 
whether the bill which my. colleague [Mr. 
Davis] has in charge will be in order after the 
bill. of the gentleman from Ohio [Mr. Gar- 
FIELD] is disposed of? 

The SPEAKER. Of course it will. The 
gentleman from New York, [Mr. Davis. ] who 
has charge of the naturalization bill, will be 
recognized immediately after the reading of 
the Journal, unless by previous arrangement 
the day has been assigned for some other 
subject. 

Mr. PAINE. Irise to a parliamentary in- 
quiry. Suppose that the request of the gen- 
tleman from Ohio [Mr. GARFIELD] be granted, 
and the Committee on Banking and Currency 
be assigned the floor at half past twelve o'clock 
to-morrow, will the bill now pending in the 
morning hour, which I introduced.the other 
day, have another morning hour after to- 
morrow ? . 

The SPEAKER. The bill which the gen- 
tleman reported from the Committee of Elec- 
tions will, as the phrase goes, ‘ruan in the 
morning hour” till the House disposes of it. 

Mr. DAVIS. I wish to make a parliament- 
ary inquiry. Shall I be at liberty to bring up 
‘my bill at any time after the bill of the gentle- 
man from Ohio is disposed of? 

The SPEAKER. The gentleman will have 
that power; but if it were called up after the 
morning hour the bill would be subject to be 
displaced by a motion of the chairman of the 
Committee on Appropriations to suspend the 
rules and go into Committee of the Whole. If 
the bill were called up before the morning hour 
the gentleman would be entitled to the floor. 


The Chair will hear the proposition of the 
gentleman from Ohio. 
` CURRENCY BILL. 


Mr. GARFIELD, of Ohio. . I then renew 
my-motion.to suspend. the rules, so as to order 
that during to-morrow, after half past twelve 
o'clock, and during the following day, the 
currency. bill shall be.the special order. 

Mr. ALLISON. Task the gentleman to add 
to his motion a provision: that. on Wednesday 
debate be limited to ten minutes. ` 

Mr. GARFIELD, of Ohio.: I think such an 
arrangement as the gentleman from Iowa f Mr. 
ALLISON] suggests had better be deferred. I 
know a number of gentlemen are not willing 
to assent to that arrangement now. 

Mr. WILSON, of Minnesota. One thing 
further. I want the gentleman from Ohio to 
include in his proposition a provision that if 
the Committee on Banking and Currency should 
on any day occupy the morning hour it shall 
be charged to the committee as the time to 
which they would be entitled under the call of 
committees. 

Mr. GARFIELD, of Ohio. Certainly; let 
it be understood that the morning hour which, 
according to this proposition, is to be occupied 
by the committee shall be charged as one of 
the morning hours of the committee. 

Several Members. That is right. 

Mr. GARFIELD, of Ohio. Let it be further 
understood that if we get time to bring other 
business before the House we may do so. 

Mr. FARNSWORTH. I desire to state that 
the Committee on Reconstruction have directed 
their chairman [Mr. Burier, of Massachu- 
setts] to report the Georgia bill at the earliest 
possible moment. When he endeavored the 
other day to report the bill he was instructed 
by the Speaker that he could report it as soon 
as the tax bill was disposed of. The chairman 
is not now in his seat, having left a few minutes 
before the tax bill was disposed of. I have 
sent for him, and expect him here as soon as 
he can be found. I hope nothing will be done 
to prevent the reporting of the Georgia bill at 
the earliest possible moment. 

The SPEAKER.: The Chair cannot recog- 
nize that asa parliamentary point. 

Mr. FARNSWORTH, Idesirethatno action 
of the House shall be taken to the prejudice of 
the Georgia bill in the absence of the chairman 
of the Committee on Reconstruction. 

TheSPEAKER. Thegentleman from Ohio- 
moves to suspend the rules, so that to-morrow, 
at half past twelve o'clock, the House will pro- 
ceed to the consideration of the currency bill 
to the exclusion of all previous rules and 
orders; that the whole of to-morrow after that 
time and the whole of Wednesday’s session be 
devoted to the consideration of that bill; and 
that the morning hour, which is thus cut out, 
shall be deducted from the time allowed to the 
committee on its regular call. ; 

Mr. FARNSWORTH. Has the Committee 
on Banking and Currency the floor now in the 
morning hour to make reports? 

The SPEAKER. The committee will be 
called in a very short time, being only two 
committees distant. 

_ Mr. BECK. I riseto a parliamentary ques- 
tion. I wish to know whether it is in order to 
move that there be a call of the House? 

5 The SPEAKER. Itis not in order at this 
ime. 

The House divided; and there were—ayes 
one hundred and one, noes not counted. 

_ So (two thirds having voted in the affirma- 
tive) the rules were suspended, and the prop: 
osition of Mr. GARFIELD, of Ohio, was adopted. 

Mr. ALLISON. I now move to suspend 
the rules for the purpose of having an order 
entered that on Wednesday, the second day of 
the debate, the speeches shall be limited to 
fifteen minutes each instead of allowing each 
member an hour. 

Therales were suspended ; and it was ordered 
accordingly. 
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EVENING SESSION, 


“Mr. ARNELL. I move that the House hold. 


a session this evening, as in Committee of the 
Whole on the state of the Union on the Pres- 
ident’s annual: message, for debate only, no 
business whatever to be transacted. 

The motion was agreed to. Í 

LEAVE OF ABSENCE. 

Mr. BENNETT, by unanimous consent, was 
granted leave of absence for ten days. 
. Mr. JENCKES, by unanimous consent, was 
granted leave of absence until the 20th instant. 


LEAVE TO PRINT. - 


Mr. CREBS, by unanimous: consent, was 
granted leave to print his remarks on the tax 
and tariff bill in the Globe, as a part of the 
debates of the House. [See Appendix.] 


POST OFFICE APPROPRIATION BILL. 


<Mr. DAWES. I now move that the House 

resolve itself into Committee of the Whole on 
the state of the Union, for the purpose of re- 
suming the consideration of the bill (H. R. 
No. 1828) making appropriations for the ser- 
vice of the Post Office Department during the 
fiscal year ending June 80, 1871. 

The motion was agreed to. 

The House accordingly resolved itself. into 
Committee of the Whole on the state of the 
Union, (Mr. Cutzow in the chair, ) and resumed 
the consideration of the bill (H. R.: No. 1828) 
making appropriations for the service of the 
Post Office Department during the fiscal year 
ending June 30, 1871. 

The CHAIRMAN. . The pending paragraph 
is, ‘‘for pay of letter-carriers, $1,000,000.” 
The gentleman. from Michigan [Mr. Beaman] 
has moved to increase the appropriation to 
$1,250,000. For that amendment the gentle- 
man from Pennsylvania [Mr. Myers] moved to 
substitute ‘‘for pay of letter-carriers, at the 
rate of $1,100 a year, $1,453,100.” 

Mr. BECK. | Mr. Chairman, all I desire to 
say on this subject. can be said within the limits 
of the five minutes’ debate. Iam opposed to 
the amendment of the gentleman from Penn- 
sylvania, [Mr. Myrrs, ] raising all salaries of 
mail-carriers to $1,100, and hope that it will 
not be adopted. The reason I oppose it is 
because itis an effort to increase the salaries of 
a-class of employés who are authorized under 
the law as it now stands to receive as high as 
$1,000. a year. They mostly receive $800; 
but they are entitled to receive $1,000 a year 
if the Postmaster General sees fit to give it to 
them. While that may be a small salary in 
some of our largest cities, it is quite high enough 
in the smaller ones, where only one or two 
daily mails are received, and the increase is 
asked to apply to all. 

Upon what ground is this increase of salary 
advocated? itis said these are men of large 
families, and they.cannot support those families 
at their present salary. While that may be 
true in a few instances, this office of letter- 


carrier ig‘not such a one as requires. a man with- 


a large family toundertake. There are plenty 
of active young men who would be glad to take 
it and consider they were receiving a handsome 
salary at $800 or $1,000 a year. Al I have to 
say to the gentleman from Pennsylvania is, if 
these men have large families and cannot afford 
to hold the place at the present salary, let them 
yield to those who would be glad to get it, and 
perform the duties equally well. i 
Under the law the Postmaster General is 
obliged to establish the letter-carrier system in 
all cities over fifty thousand population, and in 
places with less than that population if in his 
opinion the interest of the public service would 
be promoted by it. The consequence is there 
is no equality about establishing the letter-car- 
rier system. . The favorites of the Postmaster 
General alone are provided for. Some cities 
with less than twenty-five thousand have the 
letter-carricr system, while others, with more 
than forty thousand population, do not have it, 


t 


In some of these places:all the. receipts of the 
post office are more than half consumed by 
private-delivery: expenditures, -and in others 
the expenditures are.more than. two. thirds. of 
the receipts. I shall. give you. afew. of the 
cases... The net revenue in. the city of Cam- 
bridge, Massachusetts, for the. year ending 


81st December, 1869, was $4,366 59, and the 


expenses of the free-delivery system. -were 
$3,843 87; the amount received for local post- 


age was $580 34. In the city of my colleague. 


on the committee, from Pennsylvania, [Mr. 
Dicxry,] the city of Lancaster, the net reve- 
nue was $9,209, and the expenses of the free- 
delivery system were $4,265; amount received 
for local postage $434 34. In: Manchester, 
New Hampshire, the net revenue was $8,379, 
and the expenses of the free-delivery system 
$5,259; amount received for local postage 
$479 94. And I might go on showing similar 
results for many other cities. 

My idea is that the proposition of the Com- 
mittee on Appropriations should be carried out, 
that we should not increase the amount above 
what is reported, and that no discretion should 
be given to any one to establish the system, 
except where there is the required population, 
which should be fixed by law.. Complaint is 
madeall over the country that the revenues col- 
lected are absorbed in furnishing delivery 
facilities in cities having a population less than 
some others that are omitted. ‘he appropri- 
ation proposed by the committee is ample for 
the purposes of supplying all cities of forty thou- 
sand population and over—I mean as modi- 
fied by the gentleman who reports the bill, 
[Mr. Buaman,] so that the amount shall be 
$1,250,000. ‘The committee originally agreed 
to report $1,000,000, ; the gentleman from 
Michigan now proposes to add $250,000 more, 
and I suppose that is right. This ought to 
extend the benefits of the system to all cities 
containing a population of. forty thousand and 
upward, and beyond that, in my judgment, we 
ought notto go. I must oppose, therefore, the 
amendment of the gentleman from Pennsyl- 
vania, [Mr. Myurs,] and would be glad to see 
the proposition sustained, that population, and 
not the willof the Postmaster General, should 
determine what cities should be entitled to the 
benefits of this system. 

[Iere the hammer fell. ] 

The CHAIRMAN. The question is first 
on the amendment of the gentleman from 
Michigan, [Mr. Beaman,] which the Clerk will 
again report. 

The Clerk read as follows: 

On page 2, line nineteen, instead of “$1,000,000” 
insert *' $1,250,000;” so that it will read: 

For pay of letter-carriers, $1,250,000. 

The question was put on Mr. Beaman’s 
amendment; and there were—ayes sixty-five, 
noes not counted. 

So the amendment was agreed to. 


The CHAIRMAN. The question is next 
on the amendment of. the gentleman from 
Pennsylvania, [Mr. Myzrs,] which the Clerk 
will again report. 

The Clerk read as follows : 

Strike out line nineteen and insert the félowing 
words: “For pay of letter-carriers, at the rate of 
$1,100 a year, $1,453,100.” 

Mr. DAWES. I move to amend the amend- 
ment by striking out the last word. I do so 
for the purpose of calling the attention of the 
House to the fact that this is the first of a 
series of amendments proposed to these bills, 
indicating a disposition on the part of those 
who make them to enter upon a system of 
a general increase of salaries. I desire that 
the House, in voting on this amendment, shall 
understand that such is the design. I with- 
draw my amendment. 

Mr. MYERS. J renew it. I do so for the 
purpose, as this subject is resumed after a lapse 
of some weeks, of calling the attention of the 
committee to the question involved. Mr. Chair- 
man, since the farmer discussion the press of 


.the country has: contained a Jarge‘mumber'of 
editorials upon it reflecting the sertiment of, 


the people, who are benefited: by the free-deliv- 
ery system. ‘That sentiment'is, that these let 

ter-carriers, who do-such ‘arduous: work: in all 
weathers, and who are paid so little; shall: have. 
a rate of pay at least approximating to that:of; 
the poorer paid clerks in the city of Washisg- 
ton. : It is not contemplated;-as alleged, to 
enter upon an indiscriminate increase of salas 
ries; but shall.we blindly adhere to: tke com- 
pensation we gave some years.ago, no. matter 
whether found to be sufficient or not? pak! 

I never before listened to such an argument 
as that of the gentleman from Kentucky, (Mr: 
Becx.] He argued in substance that while it: 
may be true the pay will not.enable a married. 
man to support his family, we can get enough 
of single men to deliver. letters at that rate ‘of 
pay. ‘This is admitting away all the facts and 
prescribing that he who commits matrimony 
must be debarred from this branch of the pub- 
lic service. The gentleman has.-at: least the 
merit of originality, no matter how harsh. are 
the terms he imposes. f ‘ : 

As stated before, these men have to :-pay for: 
their uniforms, which I'contend was never con- 
templated by the framers of the law... By the 
act of July 1, 1864, the free-delivery: system 
was established and. the. pay limited; ranging: 
from $600 to $1,000, at the. discretion mostly: 
of the Postmaster General, On July 27, 1868, 
we passed a supplement authorizing this officer 
to. prescribe a uniform dress to.be worn by these 
carriers. . Under this authority, on October 31, 
1868, an ‘‘order’’ was issued directing that a 
winter uniform should be worn by them while: 
on duty—a single-breasted sack of. ‘‘cadet: 
gray,’’ pants of like material with stripe, single- 
breasted vest with brass buttons, cap, revers- 
ible cape, &c.; and on April 28, 1869, a sum- 
mer suit was prescribed with as many requi- 
sites. To the astonishment of the carriers the 
seventy-five dollars which these two. suits. cost 
were deducted from their pay, although the. 
various postmasters alone had the directions 
to furnish the suits. ‘The buttons.(as the, first 
order reads) could ‘‘be procured only from 
F. F. Hassam, of Boston.” They could neither 
buy nor have these suits made up where they 
chose. ‘Ihis act of 1868 was never intended 
by Congress to deduct seventy-five dollars from 
the pay of each carrier; yet such has been its 
only effect, and I call the attention of the com- 
mittee to the injustice. 

Mr. HOTCHKISS. I would like to ask the: 
gentleman from Pennsylvania how the pay of. 
these carriers compares with the pay of the 
United States soldiers, either in peace or in 


war? 

Mr. MYERS. I will answer the gentleman’s 
question. ; 
Mr. HOTCKISS. I would also like him 
to answer; at the same time, whether there is 
any difficulty in getting:men to discharge these 
duties at the present time. . Anäd-I would ask. 
him, further, whether it would not be well to 
reduce the pay of first-class clerks in Wash- 
ington to $900, instead of increasing the pay 

of female clerks to $1,200? à 

Mr. MYERS. Iwill answer the gentleman 
when he gets through his long question and L` 
obtain another five minutes’ allowance. 

Mr. HOTCHKISS. Well, I havea number 
more to ask, but you may answer those. 
(Laughter. ] . 

[Here the hammer fell.] : 

Mr. BENJAMIN. I rise to oppose: the: 
amendment. I merely desire to say that if 
these gentlemen who are acting in this capacity 
in Philadelphia think they cannot do the work 
for the amount of pay they receive, if they will 
just leave the places we will send scores and 
scores of men who are. now laboring-for four 
or five hundred: dollars a year to fill their 

laces. ; p : 
here is another point to which I wish to 
refer. _[ do not- understand that the uniform 
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worn by these letter-carriers costs more than 
any other suit of clothes that they would have 
to wear if they were. not: required to.be uni- 
formed. True, they are required to. be uni- 
formed; but-it is just as cheap a suit of clothes. 
ag they can get-of any other material-or char- 
acter. : ie as 

Now, sir, I am “opposed. to all increase: of 
salaries of employés of this Government. - I 
have. voted: against ‘all propositions: for such 
increase during the whole of this Congress, and 
E shall do:so to:the end. There may: be some 
isolated cases where-an: increase is necessary, 
but certainly it isnot needed in these cases. 
They worked ‘for this salary when gold was 
one hundred ‘per. cént. premium, and now, 
when it is down to fifteen per cent. and every- 
thing else is correspondingly low, we are asked 
to.increase the salaries of these parties: We 
were asked to do it two years ago, and four 
years ago, because of the necessaries of life 
being so expensive, and notwithstanding the 
necessaries of life have decreased in price, yet 
we are called on to.increase these salaries.. I 
hope the committee are not prepared to do 
any such thing. : 

Mr. MYERS. I withdraw the amendment to 
the amendment.  - 

Mr. O'NEILL. . I renew the amendment. I 
think it would be better to have the rate of the 
salaries of the letter-carriers fixed by law, and 
not leave it to.tlie discretion of. postmasters. 
I think if the salaries were fixed at a proper 
rate.it would be more to the satisfaction of the 
carriers, and they would feel that their services 
were better appreciated ; hence they would per- 
form their duties with more cheerfulness and 
more to the udvantage of the citizens. 

Mr. BENJAMIN. Do they not perform their 

. duties satisfactorily in Philadelphia? 

Mr. O'NEILL. Of course; they are working 
satisfactorily to the public, but not exactly to 
themselves and their families. A man with a 
family can scarcely live in Philadelphia on $800 
a year and support himself:and them in such a 
way asa Philadelphian desires to bring up his 
wite and children and supply them with the 
necessaries of life. Lhe most of the carriers re- 
ceive this minimum pay of $800. We do not 
expect men in public or private establishments 
to do work for which they are not properly 


aid. a : 
eM. HOTCHKISS. Will you hear the bal- 
ance of my question? 

Mr. 0’NEILL. No; I will let my colleague 
[Mr. Myers] answer the questions which the 
gentleman put toihim. Gentlemen who do not 
live in large commercial cities know nothing of 
the labor performed by letter-carriers. ‘he 
gentleman from New York [Mr. Cox] knows 
something of it ; other gentlemen representing 
that great metropolis know something of the 
great labor performed by these officials. 1 know 
a great deal about it, from coming in contact 
with the letter-carriers and hearing from them 
of the manner in which they are obliged to live 
on their meager salaries. I do not hesitate to 
press upon the committee the absolute neces- 
rity of giving them more pay. The delivery | 
system is so greatly for the convenience of 
business: men, and it necessarily involves so 
much labor, that no one who is benefited by the | 
unrequited toil of the carriers but would say 
that an increase of salary is just. and proper, 
and that. the compensation of $1,200 a year 
does no more than actually pay for the many 
hours of every day’s work accomplished by 
constant attention to duty. ` 

I say that a man who is obliged to work for | 
fourteen hours a day in such a responsible 
position, in which honesty, intelligence, and 
systematic industry are necessary, and without 
cessation of labor, deserves more pay than 
$800, $900, or even $1,000 a year, at the dis- 

cretion of the postmaster. 1 say we should 
give them adequate pay, at least $1,200a year, 
and then we will be doing nothing more than 
rewarding properly men who in a marked de- |i 


t 
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gree are engaged all these hours absolutely for 
the convenience of the public. - Those: of us 
who are representing -the ‘large ‘cities. fully 
appreciate what'we are-asking-in behalf.of the 
letter-carriers.:.We want the delivery system 
perfected. ` In the number of collections and: 
deliveries: it: has reached almost the highest 
perfection. demanded where there: are large 


business interests. We- have seen its invalu-: 


able advantages, and now ask that those who 
contribute so much to its success, the carriers, 
may be: compensated for the great services 
rendered by them. =: > eae 

My colleague from the first district, [Mr. 
RANDALL, } I see, takes the same stand upon 
this question asthe rest of us from Philadel- 
phia, and thus the large population centered 
within its limits is with entire unanimity seek- 
ing for legislation which will fairly remunerate 
the: men now so poorly paid. Hereafter my 
colleague [Mr. Myers] will submit a proposi- 
tion for a sufficient appropriation to pay the 
carriers for their uniforms.’ Thiswould be the 
means of benefiting them to the extent of 
seventy-five or a hundred dollars, for the cost 
of the suits they now pay for out of their lim- 
ited salaries cannot be much less to each of 
them annually than the above amounts, as they 
must be decently clad and must be prepared 
for all seasons of the year. I hope the Com- 
mittee of the Whole will-act in a spirit of jus- 
tice in regard to this whole subject. The let- 
ter-carriers do not solicit: liberality, but ask 
only that their salaries may be fixed at the 
permanentrate which has been namedalready, 
and with that amount of pay they can support 
themselves and families, and purchase as now 
required the distinctive uniforms worn by them. 
I withdraw the amendment to the amendment. 

Mr. MYERS. A few words in reply to 
what purports to be the argument of the gen- 
tleman from Missouri [Mr. Bensamrn] and the 
gentleman from New York, [Mr. Horcaxiss.] 
To the gentleman from Missouri let me say 
that a year ago forty-eight cities had this free- 
delivery system. -lt is-not confined to Phila- 
delphia, where his vision always seems to bend 
when he is striking for a decrease of salaries, 
I think there are now fifty-two cities which 
have the system in operation.. However, he 
and the gentleman. trom New York [Mr. 
Horcuxrss] reason as.was done the other day 
by the gentleman from Michigan, [Mr. Ferry. ] 
Can you not get other men to fill these places? 
Have you ever heard of the resignation of any 
of these letter-carriers? Is there not some- 
where somebody to whom we pay less ; and if 
not, is it not best to degrade the others rather 
than exalt these? That is the burden of the 
song we hear. Ireply that the record shows 
over three thousand postmasters resigned last 
year, and there were numerous resignations 
of letter-carriers. They cling to their places 
as long as they can do so and keep their families 
from penury, or until they can succeed in get- 
ting some better occupation. If other employés 
get more I am not in favor of leveling them ; I 
prefer to be just. In reply especially to the 
gentleman from New York, [Mr. Horcuxiss, ] 
I say a soldier costs the Government as much 
as a letter-carrier gets, and little enough then. 
A soldier receives what a letter-carrier does 
not, rations and subsistence. We do not re- 
quire a United States soldier to furnish bis own 
uniform or pay for it himself. 

Now, the question before us is whether we 
will fix in the law a sufficient compensation 
for these letter-carriers; or whether we are 
so mean that we will drive them to work 
nearly double the number of hours that are 
fixed by the Government asa day’s labor for 
navy-yards and arsenals, work of an arduous, 
trying, and expensive character, as well as of 
responsibility, requiring surety, for the con- 
venience of the public, who recognize how 
great that convenience is, and pay them less 
for it than the poorest compensated of the 
clerks in this city, whose work ends in six 
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hours, or the skilled mechanic, whose service 
to: the Govérnment ends.in eight hours. 

Mr. Chairman, itis asserted the free deliv- 
ery system is not a paying one. If it were not, 
the convenience to. the people would be worth 
its whole cost; butin the large cities it does 
pay for itself. In New-York the drop letters 
alone suffice to do this; but gentlemen make a 
great mistake in supposing the only income 
arising out of it is from that source. On page 
18 of the Postmaster General’s report you will 
find that, exclusive of the increase in drop 
letters; there were forty-six million two hun- 
dred and fifty-four thousand and seventy mail 
letters collected by these carriers in 1869 more 
than in 1868, being twenty million letters more 
than the letters of every kind collected in 1868. 
The one hundred and sixty-four carriers of 
Philadelphia cost in 1869, including all ex- 
penses, $159,828, of which sum the local 
letters alone paid $82,656. In March of 
the present year they collected six hundred 
and ninety-five thousand nine hundred and 
fifty mail letters, equivalent in receipts for the 
whole year of $250,542, Allowing for a gain 
in population, certainly four fifths of those 
increased collections are due to the carriers; 
and the receipts from the system in Philadel- 
phia exceed its cost fully $120,000, a fair illus- 
tration of its success and the advantages it’ 
affords to the community, whether for social 
or business correspondence. With this show- 
ing I cannot appreciate the economy which 
accepts the benefit and would meanly stint the 
men to whom we owe so much. | 

Mr. DAWES. I move that the committee 
now rise for the purpose of obtaining from the 
onie an order to close debate on this para- 

raph. 

Mr. COX. I hope not. 

Mr. DAWES. Well, I will ask unanimous 
consent of the committee that all debate on the 
pending paragraph shall cease in ten minutes, 

Mr. FARNSWORTH. Say fifteen minutes. 

Mr. DAWES. . Well, I will say fifteen min- 
utes. š ath 

No objection was made; and it was accord- 
ingly agreed that debate on the pending para- 
graph should terminate in fifteen minutes, 

Mr. MYERS. T withdraw the amendment 
to the amendment. 

Mr. COX. I renew'it, for the purpose of 
calling the attention of members to this matter, 
which does not look like avery important ques- 
tion. On yesterday, while I was at my home 
in the city of New York, a delegation of these 
letter-carriers called on me and gave a simple, 
plain, straightforward statement of their con- 
dition. They told me conscientiously, I be- 
lieve, how they were situated. They receive 
from eight hundred to one thousand dollars a 
year, and work from twelve to fourteen hours 
a day. They are not in the condition of others 
in the employ of the Government, especially 
in the large cities, who work only eight hours 
a day. ‘hey are men of character, men of 
responsibility, and many of them men of fam- 
ilies. They travel very often twenty miles a 
day in delivering their letters in the city of New 
York. That wears out a great deal of shoe- 
leather, which costs a gréat deal now. Going 
out in all weathers, as they do, they wear out 
clothes very quickly. And in the city of New 
York or the eity of Philadelphia they cannot 
live on this small salary, whatever may be the 
expense of living in Missouri. 

Mr. DAWES. Is there any occupation a 
man can follow in which he does not wear out 
shoe-leather ? 

Mr. COX. I do not walk, and I know the 
gentleman from Massachusetts [Mr. Dawes] 
does not walk, twenty miles every day; nor 
does he wall with the same rapidity or take 
the same responsibility as a letter- carrier. 

Mr. JUDD obtained the floor. 

Mr. FARNSWORTH. I make the point 
of order that the gentleman from Massachu- 
setts (Mr. Dawgs] allowed ten minutes for 
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debate expressly that I might have an oppor- 
tunity to reply. : 

The CHAIRMAN. The Chair did not- un- 
derstand the arrangement as made for the 
benefit of any particular gentleman. 

Mr. DAWES. I supposed when the agree- 
ment was made that the gentleman from Ili- 
nois [Mr. Farnsworta] had the floor. 

TheCHAIRMAN, The Chair expects to rec- 
ognize the gentleman from Illinois in due time. 

Mr. JUDD. Mr. Chairman, I do not con- 
sider it a fair argument in relation to the com- 
pénsation of an officer that somebody. else 
may be obtained to perform the service more 
cheaply. Ido not suppose that we select our 
officers upon any such principle. We should 
select officers for their competency and 
honesty, and pay a fair compensation. I have 
no doubt the gentleman from Missouri [Mr. 
Brnsamin ] is correct in saying that he could 
get men to take these positions for $500 a 
year. How well such persons would perform 
the duty, and how they would live, is a ques- 
tion. .Sir, the fair mode of testing this ques- 
tion is by comparing the labor and the com- 
pensation of letter-carriers with the labor and 
compensation of the other employés of the 
Government, and, unless the rates are too 
high, equalize them upon the basis of respons- 
ibility of position and amount of labor. The 
gentleman from New York [Mr. Cox] and the 
gentlemen from Pennsylvania, [Mr. O’ Neri. 
and Mr. Myers, ] have stated the amount of 
labor which these men are compelled to per- 
form. They do not simply sit at desks doing 
work as clerks for six hours a day. They 
travel on foot fourteen hours of every twenty- 
four, in heat and cold, in storm and sunshine. 
Yet a clerk of the lowest class in the city of 
Washington receives $900 a year for his six 
hours labor, and he finishes picking his teeth, 
ready for work, between nine and ten o'clock 
iù the morning, and begins to get ready for 
the arrival of three p. m. about half-past two 
o'clock in the afternoon; while the letter-car- 
rier is traversing the streets fourteen hours 
every day for the convenience of the public. 

Our duty in fixing this compensation is not 
to contrast it particularly with the compensation 
of other public officers, but to ask ourselves 
whatis afair compensation for the services per- 
formed. Weare not to ask whether if the work 
were offered at auction we could get bids for 
doing it more cheaply. Members should con- 
sider the services these letter-carriers perform, 
their faithfulness, their responsibility. In our 
citiesthe safety ofthecorrespondenceofthe busi- 
ness community depends largely upon the integ- 
rity and responsibility of these letter-carriers. 

Mr. MYERS. They have to give bond. 

Mr. JUDD. The gentleman from Pennsyl- 
vania [Mr. Myers] tells me that they are 
obliged to give bond. Mr. Chairman, it is 
no ordinary trust; iutelligence, capability, and 
honesty are essential requisites, and for these 
the Government should at least give a man a 
living, as they do not under the present rate 
of wages. The gentleman from Missouri [Mr. 
BensAMin] says there is no argument in the 
fact that the letter-carriers have to furnish their 
own uniforms; that the uniforms only take the 
place of the clothes they would have to wear 
at any rate. But, sir, the uniform is an addi- 
tion to their ordinary clothing. There is no 
public official who does not throw off his uni- 
form when his hours of service are past. The 
public officer when off duty becomes a citi- 
zen, and must wear the attire of a-citizen. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I move to amend by 


inserting after the word ‘‘carriers,” in line 


nineteen, the words ‘‘in cities of not less than || 


forty thousand inhabitants ;”’ so that the clause 
will read, ‘for pay of letter-carriers in cities 
of not less than forty thousand inhabitants, 
$1,250,000.?? 

Mr. DAWES. Iraise the point of order that 
the amendment changes existing law, and is 
‘therefore not in order on an appropriation bill. 
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Mr. FARNSWORTH. It simply limits the 
appropriation of the money. 

Mr. DAWES. It fixes a new rate of salaries 
different from that fixed by existing law. 


The CHAIRMAN. The Chair sustains the 


point of order. . 

Mr. FARNSWORTH. Why, Mr. Chairman, 
we have a right to withhold an appropriation 
from cities of less than forty thousand inhabit- 
ants. The amendment I. propose is of pre- 
cisely the same character as the amendment 
now pending to increase the pay of the letter- 
carriers, It proposes to limit the appropriation 
to a certain class of officers. 

Now, sir, this letter-carrier system is, in my 
opinion, being very much abused. It is a very 
expensive system. By discouraging the use of 
the letter-boxes it deprives the Government of 
a large amount of revenue, as will be shown by 
a fact which I will state. During the last fiscal 
year there were forty-eight letter-carrier places. 
The revenue derived from the two-cent drop 
letters, which was at first supposed to be suffi- 
cient to compensate the carriers, was $367,612, 
while the expense of the letter-carrier system 
was $1,183,915. 

The law now provides that the Postmaster 
General shall establish the letter-carrier system 
in cities of fifty thousand population and up- 
ward, and where in his opinion the exigency 
of the service requires it he may establish the 
system in places with a less population than 
fifty thousand. The result is, as has been 
already stated, there is at present no uniform- 
ity in the establishment of the letter-carrier 
system at all. A member of Congress having 
the most influence with the Postmaster Gen- 
eral can have the letter-carrier system estab- 
lished in his town, no matter how much below 
fifty thousand its population may be, while a 
member of Congress who has not the same 
influence will fail to have the system established 
in his town, although it may have a larger pop- 
ulation. I have some facts here which the 
House will find interesting. i 

The Postmaster Gencral’s report of 1869 
shows the number of cities having the letter- 
carrier system to be as follows : 


Maryland 
Illinois... 
Michigan 
Connecticut.. 
Kentucky..... 
New Hampshire. 
Tennessee... 
Wisconsin. 
Maine....... 

Rhode Island.. 
Missouri... 
District of 
Delaware.. sessar ore 
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Whole number of cities having letter-carriers.... 


Since then the letter-carrier system has been 
established by the Postmaster General in Rich- 
mond, Virginia; San Francisco, California; 
Dayton, Ohio; and Indianapolis, Indiana; 
making in all fifty-two. 

I find the following to be the state of facts 
inthe State of Massachusetts, New York, Penn- 
sylvania,and some other States, basing the whole 
upon the amount of two-cent stamps used as 
local postage, as per Postmaster General’s 
report: ; 

Massachusetts, census 1865—Report 1869. 
Population. Kevemie. Cost, 


Boston, ese aaa 192,318 oy aie iret 
Cambridge, £ 3.948 
Cambridgeport. 29,112 221 3,024 
Charlestown 26,239 561 4,861 
Lawrence 21,698 360 5,804 
Lowell 30,990 430 5,838 
Lynn... » 20,747 320 4,267 
New Bedford. 20,853 187 5,038 
Roxbury.. . 28,428 410 6,000 
Salem...... 21, 321 6,813 
Worcester.» 720 6,020 
$27,912 113.651 

27,912 

| Expenses over receipts... cneucemersesaseneene $85,789 
zan 


New York, census 1860-—Report: 1869: i 
; Population: » Pévenuds: rst 


2.403. - $20,568 
5.940. 37.007 | 

3:052: - “26:503 

092° 202.558 

4,584.0) 17,219 

"310. 12803 

1,594 TE OJS 

1ST = 12020 

, 1,292.: 41,485, 

AO A E E kisis i $183,503 S441, 254 


Pennsylwania—Report 1869, : 


Population. Revenue. Cost.. 
Alleghany. 28,702 SAO $6,146 
Brie... 9,419 610 “8010 
Harrisburg. 13,405 260 37 
Lancaster ... 17,603 321 3,970 
Philadelphia 565,529 82,256 . 159,828 
Pittsburg... 49,217 3,222 16,464 
Reading 3,16: 524 5.01 
PObAL sisessiscsnverdisccduecessavscosvets SR $88,403 $202,038 
Census 1860—Reyort 1869. 
k Population. Revenue. Cost. 
ohio: ti 161,044 
incinnati.... eel Gl, 9,563 42,944 
Cleveland... wow 48,417 Saioa ER 
i ove 29,152 504, 7,524 
we 89,267 994 T14L 
Kentucky: 
Louisville .. „. 68,033 2,778 “19,943 
. 20,107 384i 5,100. 
22,623 982 14,272 
Milwaukeo sesers aee 45,246 2132 «18,858 
Maine: : , i 
Portland.,.... satseresneaes 20,84L 404° 7,919 
Rhode Island ae hee r 
Providenee........ .. 50,666 1,826... ... 10,882 
160,773 10,976 46,855 
Washington.. 62122 2,522 81,674 
Delaware: 
Wilmington.. seve 21,158 860 5,004 
262 2,921 
646 20,777 
Maryland: 
Baltimore ....cersesesserecseeenh2,418 6,279 52,710 
Hinois 
ChiCAg O. iisr ieni in TER: 109,260 19,490 77,421 
Michigan; 
Detroit essers PAER 45,619 4,155 19,555 


We ought to establish an inflexible rule, and 
therefore I propose, instead of fifty thousand 
population, to put it down to forty thousand. 

Mr. DAWES. Bring in your bill. 

Mr. FARNSWORTH. {wish to move itas 
an amendment to this bill. : 

The CHAIRMAN. The amendment being 
in the nature of new legislation, it will not be 
in order to this appropriation bill. 

Mr. FARNSWORTH. Now, I wish to at- 
tract the attention of the committee particu- 
larly to the facts which I have just given. . At 
the time the letter-carrier system was estab- 
lished it was expected that it would be self- 
sustaining, but the sequel has proved, as shown 
by the figures I have given from authentic 
sources, that it is very far from being self: sus- 
taining in the United States, although it is self- 
sustaining as established in England and other 
countries. In London letter-carriers get about 
$300 a year, while here they are allowed as 
high as $1,000, and we have it gravely sug- 
gested that they shall be allowed still more. 
If my proposition be adopted, fixing tlie popu- 
lation at forty thousand, we will not, as now, 
have small towns of ten, fifteen, and twenty 
thousand population with this letter-carrier sys- 
tem, when it is denied to towns ofa much larger 
population. If, however, the systern is to. go 
on asat present, I want the system established 
in my own town of only three thousand popu: 
lation, and my colleague will want it in his town 
of six thousand population. 

‘The question then recurred on Mr. 
amendment. : ; 

The committee divided; and there were— 
yeas 60, noes 88. eae 

So the amendment was disagreed to. 

Mr. MYERS. = I-movetoadd ‘for uniforms: 


Myers’ 
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of letter-catriers, to be provided by the Gov- 


ernment, $100,000."? : ee 
Mr. Chairman, if I can have the attention. 
of the House I desire to say a few words-in 


support of my amendment. | 


Mr. DAWHS. Isubmitthat debate is closed. 


The CHAIRMAN. It is not in ‘order. to 
speak ontheamendment. Debate on this para- 
graph has closed. >75 Wares 

Mr. MYERS. I offerit as a new paragraph. 

The CHAIRMAN. By order of the Com- 
mittee of the Whole debate is closed on the 
pending paragraph. Tf such an order could be 
evaded by offering an amendment as a new 
paragraph, debate would go on indefinitely. 

‘Mr. ERS. Task unanimous consent to 
say a few words on the amendment. 

“Several members objected. `- 

Mr. COX. Would it bein order to offer it as 
a new paragraph to come in at the end of the 
section, oris debate on this to be entirely cut off? 

The CHAIRMAN. The gentleman can offer 


his amendment at the end of the bill, and it ||. 


can then be entertained and debated, if other- 
wise in order. 

Mr. MYERS. Since I cannot have discus- 
sion uponit, I withdraw theamendment for the 
present. 

..Mr. FARNSWORTH.. I move to amend 
by adding after line nineteen the words ‘but 
no:part of said sum: shall be expended for pay 
of letter-carriers in cities of less. than forty 
thousand inhabitants.’’ . 

The question was put on Mr. FARNSWORTH’ S 
amendment; and there were, on a division— 
ayes 58, noes 50; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and Mr. Farnsworru and Mr. Dawes 
were appointed. , 

The committee again divided; and the tell- 
ers reported—ayes 61, noes 57. 
` So the amendment was agreed to. 


Mr. SCHENCK. I.move to strike out the 
whole paragraph; and on that motion I call 
for tellers. ey i 

Tellers were ordered; and Mr. Sonzncx and 
Mr. Sravenson were appointed. 

The committee divided; and the tellers 
reported—ayes 60, noes 62. 

So the motion to strike out the paragraph 
was not agreed to. 

' Mr: COX. I-move that the committee do 
now rise. It is almost five o'clock, and there 
ig an evening session. Me 

“Mr. DAWES. No, no; let us go on and 
finish the bill. 

Mr. COX. I withdraw my motion: 

“The Clerk read the next paragraph, as fol- 
lows: ee r f 

For pay of blank agents and assistants, $8,000, -- 

Noamendment was offered to this paragraph. 

Mr. MYERS. Before the next paragraph 
isread, I move to insert, as a paragraph to come 
in after the one justadopted, ‘‘for uniforms of 
etter-carriers, to be. provided by the Govern- 
ment, $100,000.”’ 

. My. BENTON: Irise to a point of order. 
T submit that that'is not in order, because it 
ig independent législation. 

The CHAIRMAN, The Chair does not 
understand that this is independent legislation. 
It is simply an appropriation. 

Mr. DAWES. Iraise the point of order 
that the appropriation. proposed by the gentle- 
man from Pennsylvania is not authorized by 
any existing law. ` : 

Mr. MYERS. “I have the law here. which 
authorizes it. fee ss : 

Mr. DAWES. Then let us hear it. 

Mr. MYERS. It will be found in 15 Statutes- 
at-Large, page 197, I send it to the desk to be 


read, 
The Clerk read as follows: 


ë Sno, 20. And be it further enacted, That the Post- 
master General is hereby authorized to prescribe'a 
“uniform dress to be worn by the letter-carriers at the 


several free-delivery offices, and that any person not 


-connected.with this branch of the service who shall 
“wear the uniform that may be prescribed in accord- 
‘ance herewith:shall be deemed guilty of a misde- 


i 


meanor, and being convicted thereof, shall, for every 
such offense, be fined not more than $100, or impris- 
oned not more than six months,.or both, in the dis- 
cretion of the court before which: such conviction 
shall be bhad.” = © Eo Gates, ee 4 


Mr; DAWES. Under that law ‘the letter- 


carrier is to farnish bis own uniform. 

Mr. MYERS. No, sir. : 

Mr. DAWES. © There never has been a dol- 
lar appropriated for furnishing such a uniform. 

Mr. MYERS. No; but I propose there shall 
be such an appropriation, in pursuance of the 
law authorizing the uniform to bé established. 

The CHAIRMAN. ‘The Chair is of opinion 
that the amendment is not in order. °° ` 

Mr. MYERS. I hope I may be heard on it. 

Mr. WELKER. I call the gentleman to 
order. f 

The Clerk read as follows: 

For mail depredationsand special agents, $125,000. 

For postage stamps and envelopes, $520,000. 

Mr. DAWES. I move to add to this para- 
graph the following: 

Provided, That no part of this appropriation shall 
be expended for stamped envelopes beyond a tem- 
porary supply, sufficient for use till the Ist day of 
October next, except to carry out contracts hereafter 
to be made with the lowest bidder, according to law, 
upon samples to be furnished by the Postmaster 
General, ` x 

Mr. Chairman, I desire to say that that pro- 
viso is introduced by the committee because 
they have found some irregularities in the let- 
ting of contracts heretofore; which did not at 
all reflectupon the integrity and fidelity of the 
Postmaster General; and he acquiesces in the 
propriety of new contracts. 

The question was taken on the amendment ; 
and it was agreed to, ; 


The Clerk read as follows: 


For advertising, $40,000: Provided, That no part 
of the sum shall be paid to any paper published in 
the District of Columbia, except for advertising mail 
routes in Virginia and Maryland. 

Mr. FARNSWORTH. I desire to offer an 
amendment to that clause. I move to strike 
out the word ‘except?’ where it occurs, and 
to insert it after the words ‘‘ mail routes ;’’ so 
that the proviso will read: 

Provided, That no part of the sum shall be paid 
to any paper published in the District of Columbia 
for advertising mail routes, except in Virginia and 
Maryland. 

We do not want any other kind of advertis- 
ing either. ; 

‘The question-was.taken on the amendment; 
and it was agreed to. 


The Clerk read as follows: 

For post-route maps, $16,000. 

Mr. DAWES. Iam instructed by the Com- 
mittee on Appropriations to move to amend 
that clause by striking out ‘ $16,000” .and 
inserting. ‘‘ $20,000.” 

The amendment was agreed to. 


The Clerk readas follows: 


_ Sno. 2. And be it further enacted, That the follow- 
ing sums, or so much thereof as may be necessary, 
be, and the same are hereby, appropriated for the 
year ending June 30, 1871, out of any money in the 
‘Treasury not otherwise appropriated, namely: 

For steamship service between San Francisco, 
Japan, and China, $500,000. aos 

Mr. MAYNARD. © Does that include the 
route between San Francisco and the Sandwich 
Islands? f . 

Mr. DAWES. | It is by way of the Sandwich 
Islands. — : 7 

The Clerk read as follows : 

For steamship service between the Unit 
and Brazil EBDA, nla ó A nited States 

or steamship seryice between San i 

the Sandwich Islands, $75,000. ranpitogand 

Mr. HOLMAN. Trise to a point of order. 
I believe points of order were reserved on this 
bill. I submit that that last.appropriation for 
steamship service between San Francisco and 
the Sandwich Islands is not authorized by. any 
existing law. > =o 0 ooa i 
/ Mr. FARNSWORTH. Oh, yes, it is; it is 
in the old law. —- 

Mr. AXTELL. There is a law now in exist: 


ence authorizing this service. ~~ - 


Mr. SARGENT, Service has been done on. 
this line for some time. ; 

Mr. HOLMAN. I thought it was a new 
subsidy; -` . 

The CHAIRMAN. -The Chair is informed 
that there isa. law authorizing this appropri- 


ation. ©) tun : : : 

Mr: DAWES.. I-move: that the committee 
do now rise and report the bill to the House. 

The motion was agreed to. ‘ 

The. committee accordiogly rose; and the 
Speaker having resumed the chair, Mr. Cut- 
LOM reported that: the Committee of the Whole 
on the state of the Union, having, according to 


| order, had under consideration the state of the 


Union generally, and particularly the bill (H.. 
R. No: 773) making appropriations for the ser- 
vice of the Post Office Department during the 
fiscal year ending the 80th of June, 1871, haŭ 
directed him to report the same to the House 
with amendments, and with the recommend- 
ation that it be passed. : 

Mr. DAWES. I move the previous question 
on the bill and amendments: ; 

The previous question was seconded and the 
main question ordered. 

The amendments reported from the Com- 
mittee of the Whole on the state of the Union 
were agreed to. 

The bill was then ordered to. be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed. ; 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. aa 
The latter motion was agreed to. 


CONTRACTS FOR SERVILE LABOR, 


Mr. SARGENT, by unanimous consent, 
introduced a bill (H. R. No. 2168) to prohibit 
contracts for servile labor; which was read a 
first and second time, referred to the Com- 
mittee. on the Judiciary, and ordered to be 


printed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid on 
the table. eek 

The latter motion was agreed to. 

Mr. RANDALL. | I move that the House 
do now adjourn... -e> 

The SPEAKER. The House has, by unan- 
imous “consent, agreed to meet this evening 
asin Committee of the Whole on the state of 
the Union for debate on the President’ s annual 
message, no business whatever of any.kind to 
be transacted; and the gentleman from Ten- 
nessee [ Mr., AnneLy] will occupy the chair. 

Mr. DAWES. At what time does the House 
meet to-morrow ? . 

. The SPEAKER. When the House adjourns 
to-night it will adjourn to meet, at eleven 
o'clock to-morrow. E ne . 

Mr. DAWES. I move, then, that the House 
take a recess until half past.seven o’clock. 

The motion was agreed to ; and accordingly 
(at five o’clock and two, minutes p. m.) the 
House took a recess until half past. seven 
o'clock. 


EVENING SESSION. 


` The House, pursuant to order, reassembled 
at seven and a half o’clock p. m., Mr. ARNELL 
in the chair as Speaker pro tempore, and. re- 
sumed the consideration, as in Committee of 
the Whole, of the President’s annual message. 


RESTORATION OF GEORGIA. 


Mr. DOX. Mr. Speaker, whatitismy purpose 
to. say to-night will bein execution of a purpose 
formed shortly after the passage through this 
House of the bill for therestoration of Georgia 
to the place in the Union so long denied to that 
State. It was my purpose to faye -delivered 
the remarks I shall now make:upon the occa- 
sion .of the consideration of the amendments 


li made. by the Senate to that bill... It is not 
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necessary for. me to say to you, sir, or to anyone 
now present, that causes beyond my control 
have prevented the action of this House and 
the action of the other branch of Congress upon 
that subject, now so long unjustly deferred. 

Mr. Speaker, what I conceive to be the true 

theory of the relation to the Union which is 
sustained by the several States under the Con- 
stitution, which was made to perfect and to 
perpetuate that Union, compels me to deny, 
on the one hand, that any State can voluntarily 
withdraw from that Union, and, on the other, 
to. assert that no just authority exists anywhere 
to exclude any State from the Union for a day 
or for a single hour. 
_ Such exclusion, if enforced against a State, 
is wrong not only to the excluded State, but 
is, as I believe, in violation of the Constitu- 
tion. ` 

When, therefore, Georgia applied on a for- 
mer occasion for a recognition of her right to 
representation in Congress I voted for such rec- 
ognition without condition or qualification of 
any kind. A like vote I gave in the case of 
Virginia, and in the cases of Mississippi and 
Texas. As I voted for the recognition of the 
unqualified right of Georgia to representation 
in Congress on a former occasion, so I shall 
vote at this time. 

It will not be my purpose, Mr. Speaker, in 
the remarks to which I am about to invite the 
attention of members, to confine. myself to 
the legal proposition of the right of the State 
of Georgia to be represented in Congress. 
Following the line of remark already pursued 
on this subject both here and in the Senate, I 
shall, with your permission and that of the 
House, endeavor to show from my information 
of the real dispositions of the people of the 
South, and particularly of that State for which 
Į claim a right to speak, that no cause exists 
which is founded in justice or good sense for 
treating any one of the southern States— 
whether it be Georgia or Tennessee or Ala- 
bama—in a manner different from our treat- 
ment of every other State. 

I propose, therefore, to speak in the inter- 
est of the State of Georgia and of the people 
of the State which I have the honor in part to 
‘represent. In so spéaking, I shall say what 
T conscientiously believe to be conservative of 
the rights of every State and of the people of 
every State of that Union which I have ever 
sought to maintain. It was truly said by one 
of the sternest and most faithful of the early 
advocates of free government ‘that an assault 
against the liberty of one citizen should be 
rebuked as an assault against the liberties of 
every citizen.” With equal truth may it be 
said that whatever, under a constitutional Gov- 
errment, impairs the rights of any member of 
that Government, not only threatens to im- 
pair but is a direct blow which strikes at the 
rights of all the members of such Government. 
So, likewise, in a union of equal States, hav- 
ing rights guarantied by the sanctions of a 
written constitution, whatever of. wrong or of 
injustice is done to one of those States, no 
matter under what pretense, must be regarded 
not only as violative of the constitution, which 
is the common shield of all, but as a deadly 
assault against the very life of each in whatever 
makes the definition of a free State. 

Perhaps, for this statement of what were 
onee respected as aphorisms of freedom the 
only. commentary in some quarters may be 
expressed by a smile of derision, and, possibly, 
of contempt. Many minds are so constituted 
that the baser passions, when habitually in- 
dulged, will become so strongly interwoven 1n 
the very texture and frame of thought as to 
corrupt and debase, and finally enslave it, so 
that, like the distorted vision of the eye which 
can see only obliquely the objects before. it,: it 
will accept no truth however valuable, but will 
spurn alike, as no longer worthy of respect, 
the wisest maxims and the best lessons 
which have been learned in those long strug- 
gles by which was won whatever is worthy of 
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the name of freedom, whether applied.to.Gov- 
ernments or to peoples. But.it is the reckless 


and the indifferent who most need the admoni- - 


tions of danger. Disobedience, the synonym 
of sin, in its largest sense is but’ the. viola- 
tion of law, whether. human or divine, and is 
ever stimulated by repetition. until strangled 
in the clutch of the vicés to which it has given 
birth, it perishes in the catastrophe of a base 
and ignoble ruin. : : 
The analogies of nature and of morals are 
replete with illustration of the trath that no 
wrong, however specious its disguises, will be 
permitted to continue so long that it will not 
at some time be adequately redressed. There 
is no doctrine better supported than that which 
insists on compensation for injury and retriba- 
tion for evil. It is the-doctrine of individual 
responsibility, and itis, as I conceive, appli- 
cable to all men in their largest aggregation, 
however expressed by the simplest forms of 
society or fortified by the powers which com- 
bine to make Governments. We may excuse 
ourselves for wrongs inflicted on others by the 
imputation of unworthiness, or even of crime, 
against those whom we select as the victims 
of torture. Disregarding the lessons of char- 
ity, which are alike the inculcations of wisdom 
and of just policy, we may hesitate at no ex- 
treme of rigorous and relentless penalty until 
we ourselves in punishing wrong may outstrip 
by our own offenses those of which we are the 
unappeasable if not the authorized avengers. 
Because the penalty of death may be justly 
denounced against the most heinous crimes 
none can justly claim that such penalty can be 
rightly applied when preceded by protracted and 
ingenious torture. All lawful haman powers 
have their limits, justly and strictly defined, if 
not by law, by the common conscience and by 
the judgment of enlightened minds. Those 
just limits are exceeded, as well by persistence 
in the imposition of penalties as by their sever- 
ity. ‘Whip me, if I deserve it,” says the school- 
boy ; ‘‘but then stop, and give me a chance to 
do better.” This is every trae man’s sense of 
justice, rightly administered. A disregard of 
the rule, so well founded, which it suggests 
will always make a revolt in the human heart. 
It will do more; it will excuse such revolt. 
Now, Mr. Speaker, [ appeal to the Repre- 
sentatives of the people, in whose presence I 
stand; nay, I go further, and I appeal to the 
people who make up the great and intelligent 
constituencies of these Representatives, and I 
ask them whether there has not been in the 
past legislation of the country, so far as the 
same has sought by persistent, protracted, and 
ever-varying penalties, to punish the great 
offense of the late rebellion maintained by 
many people residing in different States of the 
Union, a great deal which would not bear the 
test of the just rules I have endeavored to ex- 
press? Is there not, I ask, in the spirit of 
malice and hate which not here, so far as I 
know, but in quarters which imperiously seek 


to influence the legislation of the country, very || 


much which, if listened to, will vindicate the 
justice and the truth of what I have spoken? 

For more than fifteen years I have lived in the 
Statewhich I havethe honorin part to represent, 
When I first went among the people of Ala- 
bama I was received by them with all that cor- 
dial and generous hospitality which is ever 
most grateful to the heart of a stranger. I was 
welcomed as one who was entitled to be recog- 
nized ag an equal among them in the pursuit 
of whatever is worth winning of character and 
of honors in life. Never anywhere before in my 
experience, or under my observation, had I 
received or seen more of kindness and gen- 
erous treatment unreservedly extended by any 
people to one unheralded by large reputa- 
tion or by reputation of any kind beyond that 
which au honest man ever carries with him, 
even though unaided by adventitious supports. 
I went to my then new home with the. opin- 
ions, the habits, and perhaps. with some of the 
prejudices of the people among whom I was 


aE 


born and with whom I: had been reared... Not 
one of those opinions.did I hesitate to express, 
in every proper way ; not one of my; habits, so 
far as they determined my personal deport- 
ment, did I circumscribe or restrain; nota 
prejudice, if Í had prejudices, did I surrender.: 
Educated in Democratic principles, though 
not always amember of the Democratic partys: 
I avowed those principles. . Taught to regard. 
the Union of the States, and- its maintenance: 
by all. the powers which could be exercised. 
within the just limitations of the Constitution. 
as the great conservator of peace and hap-, 
piness to the whole. country, I proclaimed 
myself its earnest, though humble supporter. 
Taught, also, ever to regard the just rights of 
the States and their inviolable maintenance 
as indispensable to the preservation of fra- 
ternal feelings among the people of different 
States of diversified interests, springing from 
every variety of climate and production, and: 
needing as a necessary condition of just devel- 
opment local legislation of a different though 
not incongruous or hostile character, [ firmly 
avowed my purpose to maintain those rights and. 
to oppose whatever threatened their invasion. 
With such consideration and. character as 
these opinions and a faithful attention to my 
own business gave me, I pursued the avocation 
to which Providence assigned me unmolested 
by any one, because I made it a duty then; as 
I have ever striven to make it a duty, to do 
injustice to no one, however humble, and sub- 
mit to injustice from no one, however exalted. 
When the ambitious political leaders of the 
South, stimulated by what I considered as un- 
warranted aggressions upon what had from the 
foundation of the Government been regarded 
as the peculiar and lawful institutions of those 
States, were striving by earnest efforts to fire 
the hearts of the people of my adopted State, 
and to compel them to attempt secession from 
the Union as a remedy for the wrongs with 
which they were threatened, I opposed those 
efforts to the extent of my powers. I believed 
then, as I do now and shall always believe, 
that the doctrine of secession was not author- 
ized by the Constitution, that it was neither a 
right reserved to the States, nor in any sense 
the proper remedy for the wrongs to which avy 
State or number of States was then exposed, 
or was likely thereafter to be exposed. And 
in this opinion I know that a large majority of 
the people of the district which I represent 
then concurred, and, as I believe, still concur. 
With these opinions the late war, at its 
commencement, found me. I maintained them 
consistently throughout that long and unhappy 
struggle, and I maintained them to its term- 
ination in the triumph of the cause of the 
Union. As I foresaw and predicted that the 
abolition of slavery would be the logical, if 
not the necessary consequence of such term- 
ination, I also on senervadly accepted that con- 
sequence, and down to this moment I accept 
it, without respect to the sacrifices it may have 
imposed upon me personally. In justice to 
many an honest original secessionist—indeed 
it is my duty to say in justice to a large and 
controlling majority of the leading secession- 
ists of the South, that they, too, accepted in 
good faith all that the war had accomplished, 
whether for the just maintenance of the Union, 
for the overthrow of the heresy of secession, 
or for the abolition of slavery. And, as God 
is my judge, I believe that at no time since the 
surrender of the armies of the confederacy has 
the thought been entertained or the purpose 
conceived by any considerable number of in- 
telligent men, even among those who were 
original secessionists, which pointed in a dif- 
ferent direction from that which I have indi- 
cated. If any such there be it. has.not been 
my fortune to meet them even In the confi- 
dence and unrescrve of social life, and to that 
confidence I have been admitted by the people 
of the South as fally as I ever was by the 


cople of the great and „noble: State of New 
| York, in which I first saw. the light, 
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Thetrath is, Mr. Speaker, the distance which 
separates honest men and brave’ men of op“: 
posite political parties is not so. great *as ‘is 
often supposed. ` Much nearer: together are 
such men than they themselves sometimes 
bélieve: - A common sincerity of purpose, à 
common honesty, :is and should be a much 


stronger tie of union among all honest men” 


than any political, or than any religious tenet,- 
except in thosé cases:in' which vital principles 
are involved.’ ‘A thousand times rather would 
I that honest men ‘among my political oppo- 
nents; and I have no- doubt there are many 


such in the country, ‘should be intrusted with 


the powers of administration in Government, 
no matter in what department, than that one 
of my own party, hypocriticaliy professing its 
principles only as’a cloak to cover his knavish 
purposes of self-aggrandizement, should be 
jntrusted with such administration. . If, there- 
fore, after the late war, when meeting ‘an 
original secessionist, one who believed in that 
heresy as a right, I had reason to think or to 
know that he had been bonest in the profession 
of that belief; that so believing he had bravely 
and fairly fought for its maintenance, and that 
he had as bravely surrendered it when to fight 
longer was hopeless, all I asked of such an 
one, all, indeed, that any party or individual 
had aright to ask of such an one was, ‘‘Are you 
ready to support the Government of the Union 
under the Constitution which defines its powers, 
abandoning forever your doctrine of secession, 
and accepting in good faith the abolition for- 
ever of slavery?” If to that question he an- 
swered “Yes,” I had nothing further to say, 
and, believing him to be an honest man, he 
and I were thereafter as brothers, who might 
differ, asall honest men may and sometimes do 
differ, on subjects presented for their accept- 
ance or rejéction, whether upon polities or re- 
ligion, or upon whatever other subjects enter 
into the affairs of men or of nations. 

It is, therefore, from my own’ personal ex- 

. perience, from my observations made with the 
best opportunities for observation, and from 
the experience and observation of others in 
whose judgment and integrity I confide, that I 
unhesitatingly assert that had the people of 
the southern States been received back into 
the Union in the spirit which these remarks 
indicate the war of ‘the rebellion would by 
this: time have been remembered and in all 
future time would have been remembered only 
as a struggle bravely maintained by people of 
different ‘sections, contending for what each 
side regarded as its just and lawful rights, and 
therefore its duty to support with whatever of 
resolution and poweritcouldcommand. There 
would, indeed, have been many a widowed 
heart and many an orphan to be comforted; 
but “He who tempers the wind to the shorn 
lamb” would have furnished in the kindly and 
fraternal tempers of the whole people, in the 
new life which, under the auspices of peace 
and love, would have been infused into. all, 
many consolations which a legislation marked 
by a different spirit, and too often vindictive 
and ¢cruel, has forbidden. 

Even now, after an expenditure of untold 
millions of dallars: most unnecessarily wasted 
since the war’ in the work of restoring to the 
Union, States which had never succeeded in 
leaving it; notwithstanding this great addition 
to our overwhelming national debt, made in the 
interest of imposture and wrong ; notwithstand- 
ing the many falsehoods detailed with all the 
circumstance which ingenious malice or a base 
and ignoble ambition could conceive, imputing 
to the people of the South purposes which have 
never intermitted of hostility to the Union, 
crimes of the most flagitious character against 
Union men, whether living inthe South or going 

to the South from other parts of the country; 


and especially imputing to the people ofthe | 


South outrages of the vilest character against 
the poor colored man who never can find’a bet- 
ter friend—one indeed who will feed him when 
hungry, clothe him when naked, or administer 


-to him in'sickness more cheerfully.than-will his 


old master; notwithstanding all these-and a 
thousand other caluninies, the foundation and 
excuse of as many persecutions, if the national 


Jegislation shall cease to find itsinspiration in the 


sources of uncharitableness and ‘hate; my word 


foritin a very short time there will bea differ-: 


ent condition of things, looking to the interests 
of all classes, white ang colored, obtaining in 
the South than that which has obtained under 
the domination of the political adventurers who; 
going there from the Lord alone knows what 
remote corner, have had placed. upon them, 


by the aid of the Federal military power, ‘offi-. 


cial trusts which'in the:vast majority of cases 
they are utterly unable to execute with credit 


to theniselves or with benefit to any one. Bad 


laws are being constantly enacted by the strange 
dynasties which govern in the South, while good 
laws are badly administered. Men are elevated 
by the votes of poor, ignorant, innocent negroes 
to the highest judicial positions who would not 
dare to aspire in any northern State to the 
office of a cross-roads’ justice; sheriffs are 
chosen who are incompetent to make an intel- 
ligible return of the service of process, and 
offices of all kinds, through all the grades of 
responsibility, are occupied by men utterly 


-incompetent to the proper-discharge of the 


commonest official duty. Indeed, incapacity 
and the grossest ignorance are the rule (to 
which there are exceptions, but exceptio probat 
regulum) among not only the inferior officers 
in my State, but with those of high judicial 
position; and thus is there generally violated 
a fundamental principle of Magna Charta, 
“That no man should be an officer of justice 
without knowledge of the law.” Andyet, with 
such a condition of things generally prevail- 
ing, with everything like official qualification 
branded and ostracised, it is expected that 
crime will not exist nor outrage be perpetrated ! 

Why, Mr. Speaker, the most orderly com- 
munity of Puritans in New England would 
revolt in open rebellion against such a rule as 
is to-day imposedupon many parts of the South. 
If I should be mistaken in this it would be 
because among those who composed such com- 
munity there was not to be found any of the 
blood which coursed: in the veins of the. he- 
roes who withstood British: tyranny at Bunker 
Hill, at Concord, and at Lexington: The pic- 
ture I have drawn of the condition of the peo- 
ple in many parts of the South but faintly por- 
trays the reality. ‘The patient endurance with 
which itis borne excites alike my surprise and 
my admiration. For, with much of error to 
be atoned for—alas! bitterly and in humilia- 
tion atoned for—what has been already inflicted 
on that people and-is daily inflicted—utterly 
surpasses not only my conceptions of the largest 
penalties for political offenses, but as I would 
in charity believe, far exceeds in its degrading 
results anything conceived by those who framed 
the legislation which, if pursued to the end to 
which it would logically lead, will certainly 
effect the utter ruin, in all the higher attributes 
of character of, it may be a sometimes erring, 
but always a brave and noble people. One of 
the most alarming symptoms-of deterioration 
in any people oppressed and humiliated by 
persecution is, to my mind, an uncomplaining 
submission‘to such. persecution... A truly wise 
Government will sometimes punish, but it will 
never persecute. tose 

T confess, almost. with shame do I confess 
it, Mr. Speaker, that no matter how vile. may 
be the calumnies with which the southern peo- 
ple are pursied, no matter how successfully 
such caluminies are employed. in invoking re- 
newed persecutions by the instrumentality of 
hostile legislation: against: the geople of my 
State and other southern States—I. repeat it 
is with shame that I confess to a -disposition to 
be silent under the recital of those calumnies 
and the avowal of such intended persecutions. 
It may be that we of the South have already 
received so maniy shocks that our. sensibili- 
ties have become deadened ; that we are in 


-the-condition of the poor culprit, who, when 


broken: on’ the wheel, was; after the first dis- 
location; utterly insensible to the supposed 
agonies-of the next inthe series of his tortures. 
If such should ‘ever become the condition of. 
the South, then will the white man of that un- 
happy section have become more despised in 
his bondage and more helplessly 2, slave than 
were that innocent and half-civilized race so 
recently panoplied with the great privileges 
and the’ greater responsibilities of freemen— 
privileges which white men were centuries in 
extorting from the iron hand of tyranny, re- 
sponsibilities so momentous that our. ability 
to bear them with the largest benefit to our- 
selves.and the smallest harm to others is still a 
problem needing the solution ofa larger experi- 
ence than any which our history can furnish. 

But I am met here by the charge of outrages 
of different kinds—all, all, it-is alleged, the 
legacies’ of rebellion, all committed in the in- 
terest and in the spirit of rebellion! ‘To this 
accusation of crimes, so far as their connection 
with the late rebellion ‘is concerned, except.as 
they are the necessary consequence and con- 
comitant of the misgovernments which have 
been forced upon the southern people since the 
rebellion was suppressed, I give my distinct 
and emphatic denial. Every crime in the cat- 
alogue of offenses occurring in the States of 
the South is in these days flippantly, and falsely 
as flippantly, attributed to the same spirit which 
invoked the late rebellion. The calumniator 
of States is entitled to an equal place in the 
calendar of infamy with that which is held by 
the destroyer of the liberties ofa people. These, 
like other calumnies, have generally originated 
with and been kept alive by those who them- 
selves make,-and most need, the largest drafts 
upon the charity of their fellow-men. 

A person who once held a judicial position 
was assassinated but the other day at Decatur, 
in north Alabama, by.a personal enemy, to 
avenge a conceived or real wrong committed 
several years since; and behold! the telegraph 
was at once employed by one who occupies the 
place of a Senator. to inform his colleagues of 
the crime, accompanied by the suggestion that 
it was committed in the interests of the late 
rebellion, and instigated by a spirit of hostility 
‘to the Government of the United States! For 
what reason a suggestion so utterly false could 
have heen made Í cannot conceive, unless it 
was that an excuse might be given-for forging 
the chains which are to bind Georgia and Ten- 
nessee, and possibly Alabama, in a more humil- 
iating bondage than that which already degrades 
those once free and independent Common- 
wealths. About the same time, possibly on the 
very day in which this crime was committed in 
north Alabama, Colonel Wilder was assassin- 
ated by a personal enemy in the hall of the court- 
houseof Kansas City. About the same time, 
also, an honest German citizen. of St. Louis was 
killed by an unknown assassin, in thetwilight of 
evening, almost on the door-sill of his house, 
and had I the taste. which caters forand would 
make a catalogue of crimes I have no doubt I 
could find offenses more heinous, the motive 
which prompted them considered, and more 
numerous, in proportion to the population, 
committed in most.northern cities and States 
than are committed in the cities and States of 
the South, every one of which can, with just 
about.as much reason, be called legacies of the 
rebellion, or imputed to the spirit of the rebel: 
lion, as was the murder committed at Decatur; 
or any other crime committed by southern 
offenders, ; 

On the 14th of April last past a Senator 
from Indiana saw fit in-his place in the Senate 
to characterize my State as the scene of out: 
rages of the vilest character; and because 
murders had been committed in.two or three 
counties he also saw. fit to reflect apon the 
people of character and intelligence an Ala- 
bama by the imputation of criminal- purposes 
generally, and specially. of -hostilitysto the 
Government and Union... A-more: unfounded 
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accusation than this never was conceived or 
uttered. To prove this to beso I present to you 
“the testimony of Governor W. H. Smith, the 
present Republican Governor of Alabama. 
Governor Smith, on the same 14th of April, 
possibly in the very hour in which the Senator 
: from Indiana gave utterance to his accusa- 
tions against the people of Alabama, issued a 
proclamation from the capital of that State, 
in which he says: 

“The Executive avails himself of this occasion to 
express his gratified appreciation of the good con- 
. duct of the citizens of all the counties in which law 
and ord pepe ye bonn maintained, embracing nearly 
the people of the State.” a Da fe 

And I read only the other day a statement 
that his honor, the district judge of the Fed- 
eral district of north Alabama, discharged 
the grand jury summoned to inquire into of- 
fenses committed in that portion of the State 
because, as he said, he was advised by the 
prosecutor for the people in behalf of the Uni- 
ted States that there was no occasion for their 
services ; and then, turning to the audience, the 
judge congratulated them upon being aportion 
of a community in which peace and order so 
obtained that he had known no community more 
worthy of commendation for peace and quiet 
and the observance of lawand order than were 
the people of the district ofnorthern Alabama. 
Coming as this did from a judge whose preju- 
dices were, if he had any, not in favor of that 
people, I ask those who now hear me, and 
those who may read what I say, to give heed 
to these remarks, and to givethem that weight 
to which the official character of their author 
entitles them. 

Now, I submit these contradictory statements 
to the House and to the country without a sin- 
gle remark. But I respectfully suggest that the 
Republican Governor of Alabama, living on 
the spot, is likely to know as much as any one 
in regard to the true condition of our people. 
I am also satisfied that he is quite as credible 
a witness in any court as is the Senator from 
Indiana or any witness he has cited, though 
that Senator may be one of those exception- 
ally virtuous people who have the highest 
authority for reckoning themselves in the cat- 
egory of those who are permitted to throw 
stones at others. 

Why, sir, only this morning I saw a letter 
from Colonel J. J. Giers, of Morgan county, 
one of the three counties of Alabama in which 
outrages have been committed, but not of a 
political character nor in any way connected 
with politics. Colonel Giers, everybody knows 
who knows anything about him, has always 
been a Union man and a Republican. And 
what does he say? Why, he says that Morgan 
county is peaceable and orderly. And Colonel 
Giers also shows in his own case how untrue 
is the statement that a Republican cannot be 
outspoken and live safely in Alabama ; for a 
stronger and more outspoken Republican and 
Union man I have never known. 

But to my subject. Disobedience of law, 
of some kind, obtains wherever man may be. 
Unrestrained by the enforcement of adequate 
and just laws, crime, in its different degrees, is 
but the consequence and the corollary of dis- 
obedience. As Ihave already intimated, what- 
ever of crime has since the war of the rebellion 
been committed in the South in excess of 
former years, or in excess of what occurs in 
any northern community, however peaceable, 
may justly be imputed to the worthless char- 
acter, with rare exceptions, of the incumbents 
in office in the South. Itis to me a surprising 
fact that sensible men should think that any 
other result than an increase of offenses could 
follow, when, by the disfranchisement effected 
by the punitive legislation of the country, 1 1s 
a difficult thing to find any one who is not dis- 
abled from holding any local, judicial, or admin- 
istrative office, however high or humble, from 
that of the judge down to the overseer of high- 
ways and the constable. f 

My remedy for much of the disorder com- 


nz 


plained of in the South is the immediate and 
unqualified removal of all political disabilities 
from all men everywhere to whom they. bave 
been made to attach because of the rebellion. 
Let this be done, and then, so far as my own 
district and State are concerned, I am ready 
to give the guarantee of what character I have 
for intelligence or for patriotism that while 
restoring to our best men and ablest statesmen 


| the privileges and the powers of administra- 


tion in public affairs, in the affairs of govern- 
ment, both State and national, we may reason- 
ably expect, and can justly exact from them, 
that which now can be neither reasonably nor 
justly expected, to wit, an accountability for 
crimes which it is not now in their power either 
to prevent or to punish. 

Mr. Speaker, I trust that, whatever opinions 
may be entertained by others on the subject 
which has suggested the remarks I have made 
no one will doubt that in what I have said I 
have expressed my honest convictions. 
have little fondness for mere speech-making 
by any one; and I trust that the reserve which 
Ihave maintained in that respect since I became 
a member of the House will sufficiently attest 
my reluctance personally to participate in such 
displays. Whatever others may do, I cannot 
afford to speak in the interest of party alone, 
and for mere party advancement. On the sub- 
ject which is now before us for consideration 
I profess to speak not only in the cause of 
Georgia, but in the cause of my State and peo- 
ple, in behalf of other southern States and their 
people, and in the interest of the people of the 
whole country. I should cease to respect my- 
self—the worst calamity which can befall any 
man—if on such a subject as that to which Iam 
inviting the attention of the country I should 
say aught which could be rightly charged as 
springing from any other motive than an earnest 
desire to further the cause of truth, of justice, 
and of peace. 

But it is often said that because no rebel has 
been executed, therefore no Government ever 
treated with such cleméncy, with such magna- 
nimity those who had unsuccessfully attempted 


to overthrow it as our Government had treated į 


those who were in arms against it in the late un- 


happy struggle. Admit this tobe the case, has | 


not every other Government which punished 
with vindictive severity those who committed 
the offense of rebellion against its authority 
always had reason to regret the exercise of such 
severity? Canasingle instance be cited from the 
pages of history in which such severity is record- 
ed, where experience has not shown that it was 
unsupported by what a wise policy would dic- 
tate, and the highest statesmanship approve ? 
Has not the judgment of mankind stamped 


i with its reprobation every such instance of vin- 


dictiveness as alike inhuman and unwise? Why 
then, in this day of what is claimed to be an 
advanced civilization, in this time when benevo- 
lence and charity are claimed to have asserted 
their ascendency in the hearts and minds of 
men and women, assume so much credit for 
magnanimity because a few hundred, more or 
less, of the leaders of the late rebellion were 


not executed upon the gibbetand their families | 


made beggars by the avenging edicts of the 
conqueror? 


It needs but little reflection to determine | 


that such boasting is alike ill-timed and foolish. 
I give it, however, as my candid opinion that 


had the principal offenders in the late rebellion | 
been unwisely executed there would not have | 


been half the provocation for complaint nor a 
tithe of the irritation in the dispositions of the 
great mass of the southern people which has 
been caused by what they justly regard as the 
persecutions with which they have been indis- 
criminately pursued since the suppression of 
the rebellion. 
since the rebellion had punished and not per- 


secuted the peace which our President invoked | 


at his inauguration would long since have been 
assured everywhere in the South. Not that I 


| concede that dispositions unfriendly to the Gov- 


If the administrations in power | 


folly and weakness of their supporters.” ` 

It would, indeed, be a remarkable thing if, 
besides all the other good things which con- 
quering the rebellion did for the southern 
States and people, it should have killed or 


reformed all offenders against the law! And 
yet some of our indignant patriots at the other 
end of the Capitol, and possibly. some here, 
seem to proceed -ón the assumption that such 
a result was expected, for they certainly must 
believe that almost every crime and every out- 
rage committed in the South would not have 
occurred but for the rebellion. How many 
murders and other great crimes have been 
committed from the basest motives in New 
England since the overthrow of the rebellion? 
How many such offenses are daily committed 
in New York, in Chicago, in Cincinnati, in St. 
Louis, and other great cities of the country? 
And yet it would justly subject me to derision 
if I ware to impute these offenses to the teach- 
ings of the dominant political parties of the 
places in which they occur. So should sensi- 
ble men scorn to believe the lying imputations 
which would assign offenses in the South as a 
general thing to causes other than those which 
are everywhere operative in inducing to such 
offenses. j 

An announcement was made the other day, 
I trust, Mr. Speaker, with some authority, that 
the distinguished soldier who ocenpies the 
executive chair of the nation would, in a con- 
tingency likely soon to occur, to wit, the res- 
toration of the last of the too long excluded 
States to its proper place in the Union, commu- 
nicate to Congress his recommendation of uni- 
versal and unqualified amnesty to all persons to 
whom digabilities attach by reason of complicity 
with the rebellion. 

I trust, I believe, that this prediction will have 
a speedy fulfillment. I believe it because such 
recommendation would be characteristic of the 
magnanimous spirit which conceived and exe- 
cuted the armistice of Appomattox. I believe 
it because I know that the distinguished person 


| to whom I refer delights, when permitted to 


follow the impulses of his generous heart, in 
deeds of mercy and charity. Ang although I 
am justly reckoned among his political oppo- 
nents, I herein the presence of the Representa- 


| tives of the nation acknowledge the sentiments 


of gratitude which I shall ever feel and would 
with unfeigned grief be forced to abandon for 
the many opportunities which through his in- 
terposition were afforded me during the late 
struggle of averting the asperities of war from 
more than one stricken household; of causing 
joy to be felt by more than one heart to which 
it had long been a stranger, and of illumining 
by the smile of happiness more than one face 
which had long been disfigured by the pallor of 
an almost hopeless sorrow. Heand I may, by 
the future antagonisms of political sentiments 
and opposing policies, be long and widely sepa- 
rated. But never can I forget, nevercan [cease 
to cherish among the dearest treasures of my 
heart the memory that it was, to Ulysses ‚S. 
Grant, to whom, under Providence, was as- 
signed the command of the armies of the 
Union, that I owed the opportunity of call- 
ing from the military prisons of the North, 


| in anticipation of the general otder for. their 


release, many a brave éonfederate soldier-boy, 
the victim perhaps of an inexorable conscrip- 
tion, and of thus. restoring to more than one 
widowed heart its idol and its only remain 
ing solace, and of. giving back to more than 
one poor old father, stricken by the infirmities 
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of many years and oppressed by the heavier 
weight of sorrow, his youngest, perhaps his 
only son, the staff of his declining days, which 
were again to-be gladdened by-the assurance 
that he whom he best loved had been spared. 
to close his eyes in that sleep which we all feel, 
however vainly, cannot but need the watchful 
tenderness and the kindly ministrations of 
natural affection. hee 

But, turning. from this not unpleasing™ di- 
gression, made for the sake of. the homage 
which is but due to generous action prompted 
by magnanimous motive, l come back to my 
subject. Believing, Representatives. of the 
people, ‘that, “by all the considerations of a 
sound policy, in the interest of mercy and of 
justice the heavy hand of power which now 
oppresses the people whom I represent should 
be lifted; believing, as earnestly as I believe 
the articles of that religious faith which I pro- 
fess, that this can be done with safety and the 
armplest security for all interests and all classes 
in the South, for the white man and for the black 
man; knowing, as I do, that the stories which 
are told you of wrong and outrage are, most 
of them, the basest calumnies, and when true 
are assignable to causes for whose existence 
no just responsibility can attach to the intelli- 
gence or the character of the South, I beg, I im- 
plore you to unshackle that intelligence, to 
unloosen the chains which, if not removed, 
will, { fear, leave in the South nothing worthy 
of thé name of character. Do this, and soon 
again will that inviting and richly endowed 
State which has given me a home more than 
recover, not only in her material interests, but 
in her moral aspects, all that she had lost by 
the mistakes, or, if you please, by the folly of 
those who ambitiously but vainly assumed that 
she could be stricken from that once glorious 
constellation of equal sovereign States which, 
as emblazoned on our flag, but emblemizes 
our Union and proclaims its invincibility. 

Let this be done, and then will Alabama, 
inviting to her embrace.and to her affections 
all who come to her as citizens seeking a new 
home, and drawing closer to her heart those 
whom she has long cherished as her children, 
by the development of the wondrous treasures 
of ‘her hidden wealth, make a joyous reality 
for the beautiful poetry of her name. There 
all will indeed rest in peace and happiness ; 
not only the new comer, buttheold master and 
his former slave, nowa fully énfranchised free- 
man, with much of their ancient affection, and 
more than their former prosperity. Tach will 
then be independent of the other, except in 
those things in which we never can with safety 


be independent of each other—I mean in the 


offices of charity, those golden ligaments which 
never gall by their oppression. 

“A Government to be beloved must first be 
lovely,’’ is a true and wise saying which it þe- 
comes all to heed. It inculcates a lesson by 
not learning which the Government of England 
has engendered in the generous hearts of Irish- 
men a hate so intense as to dely the efforts of 
a better statesmanship to eradicate. There is 
no hatred so defiant to the assaults of policy 
as that. which is traditional witha people. The 
father’s quarrel is often strengthened and in- 
tensified in’ the hearts. of his children. This 
can be accounted for by causes which are most 
philosophical. Time will cure many things, 
but there are somè diseases too obstinate for 
even the remediesso bountifully supplied from 
that inexhaustible laboratory of cures. Among 


these diseases are those chiefly whose chronic. 


character is confirmed by transmission to sue- 
cessive generations. Theold Carthaginian who 
made his son to swear ever to hate and defy 
the Roman power, understood howimpregnable 


is the stronghold of an hereditary hatred ‘in the’ 
Let us avoid these examples; 


buman heart. 
illustrating as they ever have, and ever will, 
the criminality of those who so act as to inspire 
them, and.the utter ruin of those who are so 
unhappy ag to be tempted to the indulgence 
ofsthe.terrible. passions which they inculcate. 


of the people of the State whi 
honor in part to represen’ 

faithful portraiture of the p 0 gi 
Alabama and Georgia are sister States, lying 
side by side. The beautiful river which finds 
its sources on the plaing of northern Georgia 


ou will ‘find’ 


washes the bases of the hills in which reposes 
her inexhaustible mineral wealth. The same 
sun which quickens by his genial rays the seed 
planted -by the farmer. of Georgia gilds with 
beauty the mountain-tops of Alabama. The 
| people of the one State have all the generous 
and noble qualities which distinguish the peo- 
ple of'the other. Andas I speak what I know 
when I say that by no State will the lives, the 
property, and the civil and political rights of 
all men 'be more inviolably maintained than by 
the State of Alabama, if permitted to govern 
herself through rulers chosen froni her own cit- 
izens of intelligence and moral worth, so also, 
from the best information I have received in 
regard to the true condition of Georgia, from 
trustworthy sources outside of the circle of 
politicians who are arrayed against each other 
in this unhappy contest, I cannot doubt that 
it is our duty to give to that State the repub- 
lican form of government guarantied by the 
Constitution, which can only be assured by the 
untrammeled expression of the willof her peo- 
ple. Give also to Georgia that equal place in 
the Union to which she is entitled, and from 
which she has been so long unjustly excluded. 
But in welcoming her back to the Union ‘bid 
her come clothed with all the insignia of free- 
dom and all the rights of a free State. Leave 
not upon her a single memorial to tell of the 
chains by which she has been too long man- 
acled. Efface, if possible, every memento 
of her great offending and of her greater but 
undeserved humiliation. 

A single remark in reference to the partisan 
aspects of this question and I have done. It 
is my experience, Mr. Speaker, that if we 
would arrive at just conclusions on ‘subjects 
as’ momentous as that under consideration, 
our best sources of information are not to be 
found with those whose personal relations are 
too closely identified with such subjects. 
though | frankly confess that my views of the 
policy which it will best become us to adopt in 
regard to Georgia are nearly accordant. with 
those who oppose the purposes which the-pres- 
ent Governor of that State has labored so earn- 
estly and by such expensive methods to induce 
Congress to adopt, 1t is neither. to the many 


lock nor, in any controlling sense, to those 
who oppose the views, sinister or otherwise, 
of that person that I have looked for the in- 
formation which has determined my judgment 
of the facts which make up the record of this 
case, It is chiefly upon information obtained 
from private citizens of respectability and char- 
acter residing in Georgia that I have formed 
my judgment. 
sonally known, nor do I expect ever to know 
him. But having read the pamphlets with 
which he has so frequently regaled us from the 
prolific press of his favorite though expensive 
chronicler in Washington, I have come to the 
conclusion that it is more than probable had 
Mr. Bullock never seen the State of Georgia 
the peace and happiness of the people of that 
State would have been much better assured. 

I believe that but for Governor Bullock, who, 
though a Northern man, was, as I am cred- 
ibly informed, a rebel in the late war, and 
therefore not unnaturally an intense Radical 
if Radical at all since the war, not only would 
Georgia long ago have been restored to the 
Union and peace and order have been main- 


dollars would have been saved to the people of 
the whole country, now overburdened; by debt 
and taxation.’ Mr. Bullock may not be that 
unscrupulous bad man: whom we sometimes 


i encounter, who isa pest and a nuisance to any- 


Mr. Speaker, in the character I have given. | 
“Pedy f ich T have the | 


ple of Georgia. || 


also fertilizes the valleys of my own State and’ | 


Al- | 


folios of pamphlets issued by Governor Bul- - 


Mr. Bullock I have never per- - 


tained throughout her borders, but millions of 


lock himself, 

nativity. | 
“AIR-LINE RAILROAD TO NEW YORK. 

Mr. WINCHESTER. Mr. Speaker, repre- 


| senting the minority of the Committee on Rail- 


ways and Canals, and having been prevented 
by. sickness from presenting. my objections 
when the bill to-authorize the construction of: 
an air-line railroad from Washington to New 
York was reported, and which is now pending 
before the House and under the operation of the 
previous question, I desire to avail myself of 
the Jatitude permitted on this occasion to state 
the reasons which impelled me to dissent from 
the report made by my colleagues on the com- 
mittee. Convictions which I could not disre- 
gard compelled me to withhold my. support 
from this measure, and equally compels me to 
protest: against its passage. 

The bill authorizes the building of a military 
and postal railway from Washington, District 
of Columbia, to the city of New York, running 
through the States of Maryland, Pennsylvania, 
Delaware, and New Jersey. For this purpose 
itcharters a company composed of individuals 
whose responsibility and honesty of purpose is 
unknown to this House, and confers upon them 
extraordinary corporate powers. Itpresents for 
serious consideration questions of the gravest 
magnitude. So far as the mere location and 
construction of a railroad it may not present 
any serious objections, and might pass unchal- 
lenged. But its true character is easily discov- 
ered in other features involved, and abounds 
in mischiefs of various kinds. Jt embraces 
great principles, which all, upon the least re- 
flection. must see lie deep in the foundations of 
our political organization; it ranges over a vast 
field of constitutional construction ; it compre- 
hends many of the most vital rights of the citi- 
zén and the States—rights steadfast in funda- 
mental politics, and which.until recently were 
supposed to be above and beyond the legisla- 
tive powers of Congress; it proposes an enact- 
ment unparalleled in the history.of our national 
legislation. ; 

If the wit of the dominant party were tasked 
to invent a cunning, insidious plan by which 
the last remaining shadow of State autonomy 
should forever disappear in the overwhelming 
power of a centralized nationality, it. could not 
devise one more powerful and certain to effect 
this purpose than that involved in this char- 
acter of legislation. Its inevitable result will 
be to consolidate into one concrete mass all 
the political powers so wisely distributed, and 
unhinge the whole system of checks and bal- 
ances established by. men who had ‘‘no form 
nor feeling in their souls unborrowed from their 
country.” The most dangerous legacy of the 
war through which we have passed is auni- 
versal licentiousness of opinion. It furnished 
a fertile field for the savage energy of fanat- 
icism; the theories of self-government were 
ignored, landmarks effaced, and plain consti- 
tutional principles trampled on to give fulland 
vigorous motion to the machinery of war. The. 
people did not pause to question the legality 
or-danger of these departures from the beaten 
track. The clash of arms, the tumult and con- 
fusion of battle-fields, the anxiety and suspense 
of the long-continued conflict diverted the pop- 
ular mind from a proper. consideration of the 
innovations and heresies that were being intro- 
duced in the political system. Apprehensions, 
if any ever existed, were dismissed with the 
simple reflection-that the temperate counsels 
of peace would reject the extravagant sugges- 
tions of desperate war. 

a Bat, sir, as said by the historian, Hume, 

In all Governments there is ‘a perpetual 
struggle, open or secret, between “authority 
and liberty,” and usarpation never goes back. 
The most explicitly granted powers and rights 
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of the States have thug been covered with | practice of the Government from the adop- || of the Stite'and a Jurisdiction over it, for which it 


mae repress ane fers is i growing tion of the Constitution. ‘The principle once woad no Tmponridle F fnd miy warrant, The Sratss 
isposition to look exclusively to th dmitte ill i T Aräta phar. particularly jealous:of -conceding..to the Gen- 
Pp ; y e General admitted, will in effect annul all State chàr- || eral Govornment any right of jurisdiction over their 


Government as the great source of all power || ters to private corporations, interfere with the |) soil, and in tho Constitution restricted the exclusive 


and privilege and dispenser of all benefits; to || large capital which the States and citizens Sea ear ie of Congress to such places as might. be 
urge upon the national authorities the exten- || have already invested in their great works of the same aimith the congrnt of tie Bins Taies 
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sion of the sphere of its legislative action far || internal improvements, and obliterate State || zines, dock-yards, and other needful buildings. ‘That 


beyond its original and proper limits. The || lines, if it doe g the United B atk ibited Arog 

: oès not ‘subvert the State govern- e United ‘States should be prohibited from par- 
Bias we are told havo. falli 8 : S) 1b 10 ieee k >, chasing lands within the States without. their con- 
5 , have fulfilled their func- || ments. In the message of President Monroe || sent, even for the most essential purposes of national 


tions, and should henceforth have no more of December 2, 1817, we find these views in defenso, while left at liberty to purchase ‘or ‘seize 

than a mere nominal and permissive existence, || regard to the power of Congress over internal them. for Toads, canals, and other improvements 

the wellare and ; progress”? ot the Republic || improvements forcibly presented. He says: oeira Te y less importnpgs, is not to, be; oon- 
requiring the concentration of all governmental “A difference of opini isted. a] j - ; ee 

! P be i pinion has existed from the first i “vy thing 18°) Lone’ 

powers into onehand. The effete principle of formation of our Constitution to tho present time This very thing is proposed to be done by the 

Jocal self-government must be laid aside, and among our most enlightened and virtuous citizens seveni section of this bill, inthe name and on 

3 Á ae á in regard to the right of Congress to establish such a g i P T _ 

the old Roman idea of solidarity established. || system of improvement. Taking into view the trust a #lFot vhs ie Setar Tempore niga 

This doctrine, through such instrumentalities || With which Yam now honored, it would be improper, || Wp ROS Gb MULAMUT 194 UNA. 

as this bill, is gradually filching from the people atter what has passed, that this dirgnaion should be |. .1 venture therefore, Mr. Speaker, to assert 

$ 4 revived, with an uncertainty ot opinion respectin a i tal ing ji F 

and the States the powers and rights and priv- || the right. Disregardiag early impressions, I ve tha tors a8 .COF tainly nothing M the language 

ileges expressly in our organic law for their || bestowed on the subject all the deliberation which or the | onstitution. as it now stands, or as it 

protection, and will build up a corrupt and a great importance aN a just sense of my duty was originally made, or as it was understood 

dangerous oligarchy that will drive the peopl ogujrod: and the fe n setted ponta Ron Kop. the Convention while making it, or as it was 

i e || mind that Congress do not poss ght.” eres 
» peop ongress do not possess the right always construed by the great men who took 


SEN e to regain their stolen rights, or Such a power is wholly unwarranted by any || part in that Convention which gives Congress 
ism stepping-stone to an absolute despot- || clause in the Constitution. No one, | suppose, || the power to grant this railroad incorporation. 
would contend that any such express grant || But the advocates of the bill, forced to admit 
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hte, call its pronoman all tho appears on the face of that instrument any- || that they can find no direct or expressed power 
NVE alled to adopt our Kederat Yon- || where. The framers of the Constitution did sustain their positi i 
stitution: and even in the Massachusett 3 ; to sustain their position, are driven to the vague 
MOR ne n usetts con- || not intend to give any such power to Congress d indefinite deft hat it i Ginet 
vention we hear from Fisher Ames that— or 5 > || and indefinite defense that 1t 1s an incident 
uN Eae ao mes ma and the proposition to do so, offered by Dr. || to an expressed power.”! What ‘‘ expressed 
Ba argument against tho new plan had mado a | Franklin, ‘‘ to provide for cutting canals where || powers” in that inst t whick 
eeper impression than this, that it will producea || q d wae absol al ased powers?’ are im that instrumen which ean 
consolidation of the States. This is an effect which eemed necessary,” was absolutely refuse by || possibly be so tortured ? Implied power is only 
all good men deprecate. ‘he State governments are |) & decided majority. Inthe debates as recorded || the right to employ appropriate and unpro- 
essential parts of the system, + ; in the Madison Papers (volume three, page || hibited means for fulfilling the ends of the 
The eloquent warnings of New England sson || 1576) we find an interestingaccount of the effort || express powers. Is the thing proposed under 
has been unheeded, and his fear is nigh unto || made to insert this power in that instrument: |! the claim of constructive authority a mean to 
fulfillment. Mr. Speaker, l fear that the mem- “Dr. Franxrry moved toadd after the words ‘post || an end of any express power? Let us exam- 
bers of this House do notappreximatcly realize || roads, article one, section cight,a power ‘to provide || į T ‘edicate the right he followi 
the full scope and effect of this bill I fear || for.gutting canals when deemed necessary.’ jj une. rey predicate the right on the toHowing 
that it } ece ced thio. cal a elal ‘Mr. WILSON seconded the motion. powers granted to Congress: | 
at 1t nas not received the caim an carelu “ Mr, Susran objected. The expense in such case | J]. Congress shall have power to establish 
analysis which it deserves. lts magnitude || will fall on the United States, and the benefit accrue | t off eae d t road 
should exclude precipitation, and should ad- || to,tho places where tho canals may bo cat, posi omean posi'rones: 
ish del d der well belor : “Mr, Winsox. Instead of being an expense to the 2. Congress shall have power to regulate 
monish us to delay and ponder wel) belore We United States, they may be made a source of reve- || commerce with foreign nations and among the 
decide. Let those who would seek to justify TOG ng . i : coki several States 
ip ` iz} ot > 1 " Mr. Mapison suggestea an enlargement 0 Ae y s a 
inet gaat py ihs logic of e oF the || motion into a power to grant charters of incorpor- ‘The power to establish post roads bas, so 
ee ot “ soulless Siok steno reflect that || ation whore the interests of the United States might far as Í can discover, received no such con- 
hey propose to convert Congress into a great || require, ana tao egislative provisions of individua ti i ation le rat 
T EaR re of corporations ae more a iak States may be incompetent. His primary object was, struction. Its interpretation has been directly 
ASA p : : grasping || howover, to secure an casy communication between to the contrary. It has been the uniform prac- 
and insatiable, as they will be far less respect- || the States, which the free intercourse now to be || tice of the Government to carry its mails over 


ble, than theon to sweep away. || opened seemed to call for. The political obstacles f a att y 
an} the ones you propose to sweep away being removed, a removal of the natural ones, as the highways ofthe Statesto make them ‘‘post- 


I desire now briefly to examine the consti- || far as possible, ought to follow, || roads’? to the extent of their common use by 
pa poner by which n Da is ae . Mr. Ranpouri seconded the proposition. its mail-carriers, but never to open up and con- 
tempted to be sustained. klas Uongress the “Mr. King thought the power unnecessary. f 3 : Nes : fo ait. 
ri na Se an setot + con mouration to build Iiae eens Git the Rosary to prevent a State || Struct great highways for the purpose of facil 

igni O grant a = rp ae from obstructing the general wolfare. i il ilating or extending the transmission of the 
a railroad within the States? The power of “Mr. Kang. The States will be prejudiced and || mails. Mails never precede but always follow 


Congress to grant charters of incorporation has divided into parties by it. In Philadelphia and New : g AA 
heretofore n held by our ee statesmen, || XOK it will be referred to the establishment of a the opening up of a country and its roads. 
3 8 » || bank, which has been the subject of contention in Hence the General Government has hitherto 


regardless of political bias, to be confined to || those cities. In other places it will bo referred to |) come after and not gone before these improve- 


corporations whose operations were to be lim- || mercantile monopolies. || ments in the extension of the mails. 


: he rice . “Mr. WILSON mentioned the importance of facili- e : ; y 
ited within the District of Columbia, or cor- || tating by canals the communications with tho west- President Monroe, in. his message to Con- 
gress on the 4th May, 1822, ina thorough and 


porations necessary as tan instrament for || ern settlements, HA Tost 
ing i ffect the powers vested in the “The motion being so modified as to admit a dis- ore as ia , : ETc i 
carrying into enee P tinct question, specified and limited to the case of exhaustive review of the very authority here 


: iie ” bor f ; : 
Gorernmei of e Ha bean (ORONI i| canals, Pennsylvania, Virginia, and Georgia voted || claimed under this clause, says: 
vs. United States Bank, 9 Wheaton, poge .) || for the, proposition; New Hampshire, Masstebi- “What is tho just import of these words, ‘to estab- 


BART : hake ; > ‘ f it . L i aehu- jf ; nose o 
E e ae conflict with the || fong, Connecticut, New Jersey, Delaware, Mary’, || Jish post obloes and vost roads oes and post roads 
whole theory of repubhcan overnments The ot X y va : f . i ish’ is the ruling term; pos Sf ost roads 

7 k g ; The other part fell, of course, as including the power | are tho subjects on whieh it acts. The question 35, 
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anational Legislature can legislate wisely in re rejeotod: ; ae _ | what power is granted by that word? Lf we were 
gard to the Jocal concerns of a widely-extended hus itis seen that the proposition of Mr. || to ask any number of our enlightened citizens who 

had no connection with public affairs, and whose 


ountry. The very conception of self-govern- i reing ides Dr. y nw J : 
m t x founded ga the abili and willingness eae ee rae Gon ider ie oe minds were unprejudiced, what was the importof the 
Enyas S yo Fae isranktin, propose to give Congress the very || word established,’ and the extent of the grant 
of the peuple to take care of their own affairs, || identical powers contained in this bill, but || which it controls, we are satisfied that all of them 
and the absence of that disposition which looks after full discussion it was expressly denied by geola aneor that a Dower was there ivon to 
to the General Government for everything. Jt || the Convention. | places throughout the Union at which there should 


cannot exist where the general principles of We have also the subsequently expressed || be post offices; the routes by whieh the mails shouid 
|| be carried from one post office to another, so as to 

i 

| 


interference prevails, to do all it possibly can || concurring opinions of Madison and Monroe. i 3: red in 
R í j > indivi i : : ' diffuse intelligence extensively, and to make thein- 
do, and substitute its action for individual || Then comes the memorable Maysville road || stitution as veaul as possible; to fix the postage to 
be paid on every letter aud package thus carried; te 


activity. Self government is the corollary of || veto, May 27, 1830, in which that fearless | ; 
i!l support the establishment; and to protect.the post 
i 


liberty ; it may. be said to be liberty in action. || patriot, General Jackson, referring to this || Support the estab om robbery. ‘ho idea of a right 
It requires a pervading conviction throughout || power of Congress to invade the sovereignty | to lay off the roads of the United States on a general 
the whole community that government should || of the States, said: i| scale of improvements; to take thesoil from the mo: 
do nothing but what it necessarily must do, and “ Although frequently and erroncously attempted, || Prictors by force; to establish tarnpikes and tolls; 


i t i aptec, | and to punish offenders in the manner stated above, 
yaek cannot or ought not to be done by seif || the powcr to this extent hasnever been exercised by |) never Pared AS PERO. an eeardity of such 
or State action. 


the Government in asingleinstance. It docs notin | a pretension must be apparent to all who examine it. 
The common action of the Government in i 


my opinion, possess ios anno bill eheretgre, walo | fuble way g large ponon a fhe ere earealy a 
i ati Baer ae, : Be : | State might be taken, from tt, 

our system should be regulative, moderative, Following this clear exposition of the Con- || road in any State which will not 

adjusting. Otherwise, our legislation can only || stitution, President Poik, in his message of ip portation of themails. Anew ficl 

be extremely disastrous. The assumption of || December 15, 1847, said: | internal improvement 

such foreign powers as arè here desired would “This power to make a road or canal, or dig pp the i 

obviously be utterly subversive of the whole Il bottom of a river or harbor, implies aright in thesoil “ 


Sir, no sophistry which takes the place of 
sound argument, nor pas 
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quently. supplies the energy which is.denied to 
the. -infirmity.of logic, can meet,-.much less 
refute, this clear'and vigorous statement in its 


complete annihilation of this unnatural. con- 


struction, Although I consider it entirely- un- 


necessary, yet Imay- cite you-to the opinion-of +} 


that illustrious jurist, Judge Story, in; support 
of these views, who,.in-his Commentaries, sec- 
tion eleven hundred and forty, volume: two, 
admits that it would not be-sound. policy for 
Congress. to construct post roads.: I read: 

“Tt is‘said that there is no reason why Congress 
should be invested with such.a power, seeing that 
the State roads do furnish. such routes for the mail. 
When State roads do furnish such routes there cer- 
tainly can"bé no sound policy in Congress making 
other-routes.” ` 

Will any oneundertake to deny that the State 
roads: furnish ample and abundant facilities, 
orare wanting in celerity, security, punctyality, 
or uniformity in the transportation of the mails? 
Any. attempt to defend this bill under the au- 
thority'to ‘' establish post roads” is a gross and 
shameful perversion of its positive or inferen- 
tial construction. {tis inconsistent with the 
genius of the Constitution and the spirit of our 
institutions. It will bring into collision the 
constitutional functions of the States and the 
nation, and will involve a conflict of jurisdic- 
tion and lead to litigation and discontent, 

We now turn to the second’ ground upon 
which this alarming and extraordinary power 
is sought to be exercised—the general author- 
ity of Congress ‘‘ to regulate commerce among 
the several States?” Does the design of that 
authority, as evinced in the history of the Con- 
stitution, support this position? The Consti- 
tution of the United States should, like that 
of a State, be construed in such a manner as 
will be most likely to fulfill-the intentions of 
those who made it. The proper mode of 
attaining that end is to consider, in a temper 
of candor and patriotism, the Jetter, the spirit, 
and the context; and if any difficulty or doubt 
shall exist, to explore the objects, the history 
of its adoption, and the analogies of judicial 
and practical expositions of it. It should be 
construed with a jealousy, as the charter of a 
great public trust for the welfare of the people, 
and for the maintenance of the harmony and 
justice of the Union, and as the best safe- 
guard, therefore, of liberty, peace, and security. 
Guided by these principles we can find noth- 
ing in the contemporaneous exposition of the 
powers of thé General Government to maintain 
this branch of the alleged power. Bat they 
conclusively show that the second provision 
quoted looked simply to the establishment of 
equality in. commercial rights among the sev- 
eral States and to prevent unjust and invidious 
distinctions which might be attempted to be 
imposed through the influence of conflicting 
localiuterests.. Even General Hamilton, in his 
liberal and most latitudinarian construction of 
the Constitution, did not think that the general 
power “to regulate commerce’’ was elastic 
enough to be made to reach canals, the then 
principal instrament of commerce. Certainly 
if the “incidental power” could not be found 
to construct ¢anals thers can be none to charter 
or make railroads. Mr. Madison, in a letter to 
‘Hidward Livingston, in 1824, wrote: 

“ My.impression with respect to the authority to 
make them (canals) may be the stronger perhaps 
(as I had occasion to remark as to the bank in its 
original discussion) from my recollection that the 
authority had been repeatedly proposed in the con- 
E ois ty! SSP TSS 15 
yielded by the States.” a Eely to bo 

It will thus be seen that the States were jeal- 
ous of their rights, and only conferred on the 
General Government those which could not 
be exercised conveniently or wisely by them. 
These powers were defined and restricted by 
the terms of the frame of Government, and all 
which were not so expressly granted. *re- 

mained with the several States,” under their 
separate constitutions and laws, in all their 
original vigor and effect. The design of the 
Constitution being to protect the people against 


{ 


the Government, thatis the agents of the people 


‘to whom that power was periodically intrusted, 


so that the written record should bea continyal 
protest against every possible assumption of 
arbitrary authority. . 

But to return. The power to regulate com- 
merce is not the power to carry it on. In 
Gibbons vs. Ogden (9 Wheaton, page 196) the 
Supreme Court said, ‘‘to regulate commerce 
is to prescribe the rule by which commerce is 
to be governed.” The distinction is clear and 
unmistakable. This idea of the incidental 
power of this provision was advanced. in. the 
time of Mr. Monroe, and refuted by him in his 
veto of the bill to extend the Cumberland road. 
In the Wheeling bridge case, which is frequently 
referred to by the friends of this “incidental 
power, the majority of the court only decided 
that the power to regulate commerce included 
the power to determine what shall and what 
shall not be deemed an obstruction of naviga- 
tion. Mr. Justice McLean—dissenting from 
some of the opinions of the court—said: 


* So extravagant and absorbing a Federal power 
as this rarely if ever has been claimed by any one. 
It would, in a great degree, supersede the State gov- 
ernments by the tremendous authority and patron- 
age it would exercise. But ifthe power be found in 
the Constitution, no principle is perceived by which 
it can be practically restricted.” 


That is, if the Government has the right 
assumed in this bill it can, without due com- 
pensation, destroy the value of all the canals, 
railroads, telegraphs, turnpikes, plank-roads, 
and other public works constructed by the 
States. It could construct, under the plea of 
postal, military, or commercial necessity, a 
canal parallel to the Erie canal, a railroad 
parallel to the Pennsylvania Central, or a tele- 
graph parallel to the Southwestern, which, with 
their superior privileges and power, would soon 
crush out all opposition. ; 

To ‘‘regulate’’ is to adjust by rule or method, 
to reduce to order. The thing to be regulated 
must have form, substance, dimensions, before 
the power to regulate can be exercised. But 
here itis proposed to exercise a substantive 
and distinct power, to enter upon the territory 
of a State without the consent of its Legisla- 
ture, to take its soil by the agency of corpor- 
ations, and then to regulate, as a consequence, 
the trade and commerce thus created; to create, 
under the power to regulate, and then to regu- 
Jate the thing created under the general power 
to regulate commerce. It must strike the 
simplest understanding as the most absurd 
reasoning to sustain so grave a proposition. 
Can it be supposed the men who framed our 
Constitution, and guarded with such extreme 
vigilance and caution the rights of the States, 


would have left in the term ‘‘to regulate com-- 


merce’’ a wide door for the admission of such 


vast, indefinite, and substantial powers which 
would subject the territory of the States to the 
occupancy, use, and appropriation at the will 
of the General Government, to construct rival 
works, destroying the value of all others; to 
cut and disfigure the physical features of the 
country without regard to State interests ; to 


! summon juries, condemn the lands, erect depots 


wherever and however it may choose; to in- 


|| corporate companies composed of “lobbyists,” 


it may be, to go upon the tandsof another and 


make as many roads as they find profitable for | 


speculation? The assertion of such a power 
is too monstrous to be found even in that in- 


exhaustible fountain of congressional authority | 


recently discovered by a distinguished Senator 
in the other end of the Capitol, the Æ pluribus 
unum. 

Sir, not a single case can be found maintain- 
ing the power of Congress to construct a rail- 
road in or through a State withoutits consent, 
either express or implied ; nota dictum even 
from those eminent. judicial officers who have 
illustrated our jurisprudence laying down or 
countenancing such a doctrine. In conclusion, 
upon this power to “regulate commerce,’ I 
desire to invite your attention to the opinion 


tof Mr. Madison, as expressed in his veto mes- 


sago on the bank bonus.bill March 3, 1817. He 


says : 

“The power to.regulate commerce among the sov- 
eral States cannot include the power to construct 
roads and canals, in order to facilitate, promote, and 
secure such a commerce, without a latitude of con- 
struction departing from the ordinary import of the 
terms, strengthened by the known inconveniences 
which ‘doubtless led to the grant of this remedial 
power to Congress.” : 

: Congress is a body of limited power, holding 
no authority whatever that is not derivative, 
and incapable of exercising any legitimate 
power except that which is strictly defined. 
It has no inherent or incidental powers. ‘The 
grant is precise, and all not delegated is ex- 
pressly prohibited. Therefore, sir, [hold that 
Congress has no power, without the consent 
of the State Legislature, to assert the right of 
eminent domain, and thus rob a State of its 
jurisdiction over its property, its own soil. As 
said by Mr. Jefferson in reference tothe United 
States Bank, itis a ‘distinct power of sover- 
eignty,”’ and was notintended to be given away. 
This right has been universally regarded as 
vested in the States, and except in the Terri- 
tories, where the General Government owns 
the soil, the title to land could not, according 
to this received opinion, be acquired by the 
Government even for forts, naval stations, or 
other national purposes, except by purchase 
with the consent of the State Legislatures. 

The right of eminent domain is a part of the 
sovereign power of a State. This principle is 
declared in the case of Pollard’s Lessee vs. 
Hogan, 3 Howard’s Reports, page 212, by the 
Supreme Court of the United States. Under 
this bill, however, the States which the road 
traverses are not only compelled to submit to 
the occupation of their soil without their con- 
sent, but are excluded from all participation 
in deciding upon a matter closely interwoven 
with their domestic. organization and local 
interests. Its officers and agents are author- 
ized to— pee 

“ Enter upon, take possession of, and use all such 
real estate and property as may be necessary for the 
construction, maintenance, and operation of said 
railway, and the accommodations requisite and 
appertaining thereto.” : 

If there should be disagreement as to the 
valuation of such property so taken the owners 
are turned over, in the redress of their griev- 
ances, not to a jury of the vicinage, but to the 
Federal courts, remote possibly in their loca- 
tion, to be dealt with in a mode peculiarly 
expensive and oppressive... It wrests from the 
States all the jurisdiction which their own 
courts should exclusively exercise over rights 
and remedies affecting their lines of internal 
improvements, whatever may be the amount. 
in dispute, the damage claimed, or whatever 
may be the citizenship of the party or parties. 
In a word, it transfers to the General Govern- 
ment and the Federal courts that enormous 
mass of jurisdiction, civil and criminal, at law 
and in equity, over cases involving property, 
liberty, and even life, which of necessity travels 
with these great lines of intercommunication, 
wherever they penetrate society; for by the 
tenth section it provides that— 

Ifany suit or proceeding, either in law or equity, 
or any criminal prosecution, sball be commenced in 
any State court against the New York and Washing- 
ton Railway Company, their successors or assigns, 
or any person employed or authorized by them, and 
the defendant shall at the time of entering his ap- 
pearance, or within thirty days thereafter, file a 
petition for the removal of the cause for the trial at 
the next circuit court of the United States, it shall 
then be the duty of the State court to accept the 
security, and proceed no further in the cause or 
prosecution. 

Are we prepared to accept this most alarm- 
ing encroachment upon rights fraught with all 
that is valuable to the citizen and the State? 
How important when we thus contemplate the 
tremendous scope embraced by the provisions 
of this bill and its startling innovations to 
recall the significant warming of that extraor- 
dinary man, Lord Bacon: Res ` 


“Tt is good not to try experiments in States, ex- 
cept the necessity be urgent ox.the ability evident; 
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and well to be aware that it be the reformation that 
draweth on the change, and not the desire of change 
that pretendeth the reformation. And, lastly, that 
the novelty, though it be not rejected, yet be held 
for-a suspect.” ae 

Another important. consideration presents 
itself connected with this question which [have 
not time to elaborate, but desire to direct the 
attention of the House to it. If Congress in- 
corporates companies to build railroads through 
the States, are they to be subjected to taxation, 
as other property by the States? If they are 
to be taxed, the States can tax them out of 
existence; and if the power to tax them is 
denied to the States, it will break down every 
railroad company now existing within the States 
under State authority. 

It is true that this bill has a provision in the 
eleventh section that ‘the property and fran- 
chises of said corporation shal! be subject to 
the national, State, and municipal taxation to 
the same extent and in like manner as other 
like property or franchises in the same State 
or district.’ But, sir, it is easily understood 
why this privilege is now so graciously con- 
ceded. It is well known that if the right of 
eminent domain is assumed by the General 
Government, this tax would conflict with the 
Federal power. Itis a deception, and if not 
a nullity will be repealed so soon as the pur- 
pose for which it was introduced is accom- 
plished, and will never be embodied in any 
future bills after this entering-wedge is suc- 
cessfully driven. No, sir; these great railroad 
franchises, the most valuable property which 
can exist in a State, will be withdrawn from 
taxation by the States just so far as Congress 
chooses to do so. They will demand and secure 
immunity from State taxes on the principles 
enunciated in the case of MeCulloch vs. The 
State of Maryland, (4 Wheaton, page 416,) 
principles which have been reaffirmed in every 
subsequent decision on the same subject, as 
follows : 

“I. That the power to tax involves the power to 
destroy... 

“9. That the power to destroy may defeat and 
render useloss the power to create. 

“Tf the States may tax one instrument employed 
by the Government in. the execution of its power, 
they may tax any. The State has no power, by tax- 
ation or otherwise, to retard, impede, burden, or in 
any way or manner control the operations of consti- 
tutional laws enacted by Congress to carry into 
pacer the powers vested in the Genoral Govern- 
ment. 

For one, sir, Iam not willing to despoil the 
States of this just and large source of revenue 
from which they annually realize millions of 
dollars. That such will be the ultimate result 
of a persistence in this kind of legislation is 
beyond doubt. 

“Pass this bill, and you at once strike adeath- 
blow to the energies and that vast enterprise 
and capital which have covered our country 
with a complete net-work ofrailways, ata cost 
of over three hundred million dollars, and 
which command the admiration of the world, 
alike for their construction and management. 
The local governments of the States can afford 
such legal direction, regulation, and control 
as it demands, with greater wisdom and better 
results than any other Government on earth. 
It bas attained its present magnificent propor- 
tions with no guide but the enterprise and 
intelligent self-interest of the people. 

The proposed road under this bill is called 
a “ military road.” We are not atwar. It is 
called a ‘‘ postal railway.’’ No necessity has 
or can be shown to exist for additional mail 
facilities between the designated points. It is 
calledan ‘“‘air-lineroad.”? Competentengineers 
pronounce. it impossible to bridge the friths 


and estuaries that interrupt an air line between | 
It does not possess | 


this city and New York. 
in the remotest degree any of these qualities 
which are borrowed to give it a favorable ap- 
pearance. It is nothing less than a pioneer 
measure, looking to the ultimate forcible seiz- 
ure by Congress of the railroad, telegraph, and 
the whole internal improvement system of this 
country. Other bills are only awaiting your 


f 


| mation of an empire. 


action on this, which, if favorable, will fill 
your Calendar. There is now pending in the 
other end of the Capitol a bill similar in char- 
acter to this. one, chartering a road from Cin- 
cinnati to Chattanooga—an attempt to -over- 
ride the expressed will of the State of Kentucky 
through the members of her Legislature, who 
last winter refused ..to grant this charter, con- 
taining, as they thought, provisions in conflict 
with the dignity, interest, and welfare. of the 
tate. hi : 

Sir, establish once the fact that the Govern- 
ment shall no longer be the organ of the com- 
mon good, but the tool of private ends, and 
swarms of eager clamorers and expectants will 
gather about its doors to solicit, to intrigue, and 
to fight for its favors. The growth of corrup- 
tion in connection with our legislation will, be 
fearfully accelerated with the control of such 
vast interests. Ifthe people shall acquiesce in 
the passage of this bill every railway corpora- 
tion in this country will desire and secure a 
national charter. Then we will have gigan- 
tic combinations protected and privileged by 
national law, an aristocracy of active capital 
tenfold more dangerous to the common liber- 
ties than the landed aristocracy which the spirit 
of the age has destroyed. Truly was itremarked 
by Sir Edward Coke that ‘ corporations have 
no souls,’’ and their attempted concentration 
under national authority will promote by mani- 
fold influences political centralization. 

Governments are established because it is for 
the interest of the people to establish them, 
and their direct office is to take care of the 
interests of those by whom they were founded. 
In a country as large as ours interests have their 
diversified local aspects and manifestations ; 
and hence it is in this asin many other cases 
the party most directly and intimately affected 
by those interests is the party best entitled to 
and best qualified for their management. The 
American idea is that the Federal Government’ 
has its own business toattend to, being definite, 
manageable, and salutary, and should meddle 
as little as possible. The European idea is to 
have Government meddle in everything, from 
a religion to locking up rail-cars. In the year 
1600 Denmark dictated to her subjects as to the 
character of their tables and the scouring of 
their floors. 

But, sir, the framers of the Constitution 
labored to place those interests that were gen- 
eral under the control of the General Govern- 
ment, leaving those that were local and special 
in the hands of the State governments. Shall 
we destroy these wise original checks and re- 
strictions? Shall we strike down this poise 
and balance of an equal and beneficent distri- 
bution of powers among the codrdinate depart- 
ments and several commonalties? Are the 
States to be declared as ‘‘Jost in the nation?” 
Shall we continue to follow that political 
frenzy that seems unwilling to relinquish its 
mad efforts until it works a consolidation of, 
‘tone people, one color, one sex, one idea, 
and the subjection to a one-man power” 

France, sir, is coming slowly and painfully, 
through revolution, anarchy, and despotism, 
to the conviction that her Government is too 
much centralized, and decentralization must 
take place as the only security for peace and 


freedom, while in this ‘‘ model Republic” every |} 


nerve seems to be strained toward the procla- 
The mere mention of 
the just and reserved powers of the States 
excites derision. Bat, sir, those fundamental 
doctrines to which our country is indebted for all 
its prosperity, strength, glory, and duration— 


| State rights; that mass of facts constituting the 


great entirety called a State—rights which 
preéxisted, were original and imprescriptibie, 
having their perfect integrity and perfect sov- 
ereignty before the existence of that Federal 
Constitution of Government which they actu- 
ally created, these rights as a political principle, 
are not yet dead, bat, as immortal as He who 
created, will live to bless such nations with 
their presence as may be able to welcome and 


| 
| 


appreciate them. Sir, there is a. fearful fatality. 
of lethargy.over the. people of this:country, as 
to the disastrous consequences that. must flow 
from legislative enactments: which „are. being 
daily passed with.a blindness not often: exhib- 
ited. They pay no heed to the experience of. 
human. nature and the warnings..of history. 
Well may we. say, in the words of Dr. John- 
son, that. : : : 


* Of all kinds of credulity the most obstinate and 


wonderful is that of political zealots; of men being 
numbered, they know not how or why, in any of tho 
parties that divide a State, resign their own eyes and 
ears, and resolve to believe nothing that does 
favor those whom they profess to follow.” 

As a member of the committee from which 
this bill is reported I have felt it to be my duty 
to say this much as to what I conceive a grave 
impending peril to. th.s country. . I protest 
against ils passage, as not only a violation of 
the plain letter of the Constitution, but as an 
initial step to enlarge itstrue intent and mean- 
ing by sophism and ingenuity that, persisted in, 
will consign us to the fate of republics that have 
preceded us—to float above the wave, with rud» 
derand anchor gone, stripped of every bellying 
sail and steadying spar, serving only, 

“ Like ocean wrecks, to illuminate the storm.” 
LAND GRANTS TO RAILROADS. 


Mr. BEATTY. Mr. Speaker, we have many 
bills before us asking for grants of the public 
lands to aid in the construction of railroads, 
and others demanding similar grants for other 
projects, and I take this opportunity to express 
my hostility to them all, and to enter my pro- 
test against the further disposal of a single acre 
ofthe public lands, except for purposes ofactual 
settlement and cultivation. If there are enter- 
prises which should be aided, or internal im- 
provements which should be encouraged and 
assisted by the Government, I would prefer to 
render that assistance in something the value 
of which we appreciate, and not in lands of 
whose value this Congress has in my opinion 
no just conception. 

To those who come here from the embel- 
lished farms and elegant homes of New Eng- 
land, the cultivated fields of Ohio, or the verdant 
prairies of the western States now fragrant with 
blossoms, the long stretches ofunbroken prairie 
and tangled wilderness of the far West may 
appear to he utterly worthless, and this idea is 
supported in some degree by the fact that the 
Government offers these lands for an insignifi- 
cant sum per acre, and few men are now 
attracted thither. But I beg gentlemen to con- 
sider that it does not by any means follow that 
these lands are valueless because the nation 
at this period of her growth does not need them, 
or because her citizens are not eager to accept 
them at the paltry price asked by the Govern- 
ment. ‘The life of man is said to be three score 
years and ten; the life of a nation is measured, 
by centuries. Sates 

The wise man does not, in imitation of Esau, 
sell his birthright for a mess of pottage, or 
throw it away becanse he cannot in a day real- 
ize, consume, or enjoy it all. On the contrary, 
he economizes, and thus makes ample provision 
for an inereasing family, A nation should do 
the same. Statesmanship, L apprehend, is 
simply the application of practical common 
sense to national affairs. These lands just 
now have little value in the market; not be- 
cause they are valueless, not because they are 
not worth to the nation far more than the Gov- 
ernment price per acre, but because now, more 
convenient and nearer to the centers of trade 
and civiltzation within the organized States, 
there are more lands than our population re- 
quires for iis maintenance. 

The nation is young... We have to-day a 
population of forty millions ; thirty years hence 
we will have a hundred millions; two jin ndred 
years hence, ashort time jn the life of a nation, 
and who can estimate the number? 

It is well that we have not the strength to 
develép and. seize upon all the wealth which 
ihe land is: capable. of producing, for tbe 


not 
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extravagant spirit of the day would waste it in 
riotous living and. bequéath to our successors 
poverty and suffering. The forests and_prai- 
ries of this continent have for thousands of 
years awaited the approach ‘of -cfvilization. 
What the Creator was sò long in preparing for 
our use we should not. be in hot haste to 
consume. ‘These will be throaghout all time 
necessary to the comfort, happiness, and. ele- 
vation of man:;. not the men of this generation 
merely, but for those who ate to follow us as 
well. The West. should be regardéd. as not 
only the inheritance of our children, but of 
the poor of the’ Old World who may desire to 
leave their impoverished fields for others more 
fertile. i : 

Banks may fail; houses and merchandise may 
be swept away, but.so long as the Government 
holds these vast tracts of land in its own pos- 
session the- poor men of this and other coun- 
tries will have a place of refuge from the shafts 
of adversity, a home where industry and thrift 
will render them independent and happy. .Can 
you púta price on life, health, independence, 
or comfort? Can these things be measured by 
gold? No more can you estimate the value 
of the acres which you are giving by the hun- 
dred millions to soulless corporations, and for 
what? For doing a tew years earlier what they 
would in good time do without lands or subsi- 
dies: Shali we as legislators think only of the 
present? Shall we give no thought to. tlie 
unnumbered millions who throughout coming 
ages, I trust, are to fill'and occupy the land 
and find homes under the flag of this great 
Republic? Shall the Government retain no 
asylum, no place of refuge to which the poor 
of coming centuries may repair and escape from 
the pinchings of poverty and the grinding 
exactions of accumulated wealth ? 

Within the organized States we have still 
immense tracts of uncultivated land, prairies 
unbroken by the plow, forests untouched by 
the ax, where homes may be obtained from 
the Government or from private hands at prices 
within the reach of the poorest citizen. Would 
it not be better to utilize these lands than to 
push over and beyond them thousands of miles 
westward, at a cost to the Government of mil- 
lions of acres whose valué no man is now pre- 
pared to estimate? Would it not be well for 
the Government, I repeat, to direct: the ener- 
gies of our people to the improvement of the 
million’ of acres of uncultivated land nearer 
the sea-side‘aud the commercial centers, now 
accessible by lake} river, or rail, before it dis- 
poses of the wilderness further away? 

' ‘The farmer who leaves the actes about him 
uncultivated, and devotes himself to the im- 
provemeut of lands remote and inconvenient, 
loses time and labor by the operation, and 
demonstrates his own folly, just as we as a 
nation demonstrate ours by encouraging pop: 
ulation to leave the uncultivated lands in the 
-States and seek homes further away from the 
centers of civilization and of commerce, where 
the products of their labor will be for years 
subjected to the rapacious exactions of corpor- 
ations whose power is neither limited by com- 
petition nor law. 

The settler, under the old policy, preceded 
the railroad and the land monopolist. ‘Now 
we send ‘the railroad and the speculator in 
advance, and they codperate in a work of rob- 
bery. ‘The one fetches tha victim and the other 
fleeces him, and the Government facilitates and 
encourages the outrage by immense subsidies 
and land grants. 

Gentlemen who favor these land grants to 
railroads talk of the immense advantage which 
the Government will derive from the settle- 
ment of the wild lands through which these 

roads pass. I fail to see bow the Government 
can be benefited by removing people from the 
organized States to the Territories, so long as 
the States afford abundant scope for the profit- 
able employment of labor, nor can I see bow 
the settler can be benefited, unless he becomes 
what is termed in vulgar parlance a ‘land 
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grabber” and: makes his money off his less 
fortunate neighbor who comes on the scene & 
few days or months later than himself’ Where 
there are population aud wealth railroads are 
invaluable, and private enterprise will not fail 
to build them. Where there are neither, rail 
roads are valueless. They cannot create or 
increase ~population. They can ‘scatter it. 
They may carry ‘population to remote. places 
and enable it to live, but whatever these re- 
mote places gain by the transfer, either in 
wealth or population, other sections of the 
country lose. ` 

The nation itself gains nothing by the change, 
but on the contrary suffers in consequence, for 
it becomes necessary to protect these weak and 
widely separated. settlements, this extended 
frontier, at an expense of millions of dollars 
per annum against the encroachments of the 
savage, between whom and the settler there is 
continual feud. 

There may have been and I think was some 
excuse for rendering Government assistance to 
the Union Pacificroad, for it was of the highest 
importance to the nation that the States on the 
Pacific slope should be connected by rail with 
those onthe Atlantic, not only because it would 
tend to cement and solidify the two widely sep- 
arated sections of the country, but because easy 
and speedy communication would assist in 
an interchange of products, which must add 
materially to the wealth and general weal of 
both. 

While, therefore, it was, perhaps, well for 
the nation to encourage, and, to some extent, 
aid in the construction of this great road, it 
does not by any means follow that we should 
give subsidies to all the projected roads to the 
Pacific which come here clamoring for assist- 
ance. It is said if we do not the people 
will be deprived of the benefits arising from 
competing lines, and the Union Pacific have a 
monopoly of the carrying trade, and thus be 
enabled tocharge exorbitant rates. To all this 
I answer Congress should exercise its right to 
interfere in behalf of the people, and fix by law 
the rates of fare and freight which this road 
shall charge. 

The original grant to the Northern Pacific, 
whereby forty-seven million acres of the pub- 
lic domain were transferred to a few men, and 
the additional grants made during the present 
session to the same company, were simply a 
wholesale robbery of the great body of the 
American people, for which no valid excuse 
can be framed. This infamous outrage was 
consummated at the solicitation of a few men 
who expected, and with good reason, to make 
princely fortunes out of the transaction. I do 
not charge, nor do I wish to intimate, that 
gentlemen on this floor had other than what 
they regarded as a general interest in the 
measures referred to. They doubtless thought 
these grants were for the public good. They 
were led to underestimate the value of the 
lands donated, and to overestimate the ad- 
vantages which would result to the country 
from the construction of the road—errors of 
judgment simply, which must, nevertheless, 
entail a loss upon the people, the magnitade 
of which the majority of this House, composed 
of men of both political organizations, seemed 
utterly unable to comprehend, but which the 
directors of the company fully appreciated 
and fairly estimated, when in an official report 
they stated that the lands granted to them by 
Congress were worth $850,000,000 more than 
the entire cost of building the road. So that, 
according to their own testimony, the Govern- 
ment has given them substantially a railroad, 
extending trom the bead of Lake Superior two 
thousand miles across the continent to Puget 
sound and $350,000,000! Whatking or poten- 
tate of feudal times, or ofany age, ever so robbed 
his people to enrich his favorites? . The poor 
man who struggles a whole year to lay up 
$100 with which to purchase a home for his 
family will readily understand how disinter- 
ested the men were who insisted upon develop- 


j endeavor to show hereafter. 


ing the wilderness by accepting: so valuable a 
franchise. . ‘ i 

There are many bills of like character on our 
files to-day awaiting the action of the House. 
Under the guise of developing other sections of 
the country they.seek to enrich other coteries 
of speculators by filching from the people terri- 
tory enough for an empire-.. They follow in the 
wake of that gigantic fraud, the Northern. Pa- 
cific, and, if successful, will be followed by still 
other schemes of public plunder; all of which, 
however iniquitous they may be, will have their 
plausible and eloquent advocates in the lobbies 
and corridors of this Capitol, ready to oil the 
wheels of legislation and forward the work of 
spoliation. Have we not done. enough for 
monopolists and speculators? .. Would it not- 
be well at least to pause until we ascertain. the 
effect. of this kind of legislation?” a 

The Union and Central Pacific are now in 
operation, the Northern Pacific will soon, be 
under contract, and 1 doubt not soon com- 
pleted. If they accomplish for the country all 
their friends predict, and render to the people 
a fair return for the bounties bestowed, we 
may, perhaps, safely grant subsidies to other 
roads; but if, on the contrary, they demand 
from the settler exorbitant prices for the land 
which the Government has given so freely; if 
they extort from the farmer, mechanic, lum- 
berman, and miner, for transporting to market 
their products, all the profits of their toil; if, 
in short, they use the immense privileges and 
great power which Congress has conferred to rob 
and impoverish those who seek homes within 
their domain, this Congress will have no cause 
to regret that it did not endow any of the other 
roads which are here clamoring for aid. 


THE PUBLIC DOMAIN. 


Mr. CLARKE, of Kansas. Mr. Speaker, 
during the last Congress I had the honor to 
submit to the House some considerations in 
reference to the growing tendency to land 
monopoly in this country, and more especially 
in regard to the abuses of the treaty-making 
power, by which large tracts of land, reserved 
in former years for the use of Indian tribes, 
were passing into the possession of corporate 
monopolists and individual speculators, and in 
some cases without even the plea that the pro- 
ceeds were to be devoted in any way to works 
of publie utility. In thus considering the evils 
attending the land-grant policy and the misuse 
of the treaty power, I was only one of many 
members of the dominant party in this House 
and the country to call attention to the abuses 
which threatened to overthrow the benefizent 
land policy of the Government of the United 
States. In the time that has since transpired 
the discussion has increased, until there is 
a wide-spread interest in the subject. The 
enormous body of land recently granted to the 
Northern Pacific Railroad Company, withont 
any recognition of the rights of actual settlers, 
has also done much to alarm the public mind 
on this most important subject. 

The party represented by the minority of this 
House, forgetful of its history, now seeks to 
attack the Republican party and Congress as 
despoilers in the interests of corporate spec- 
ulation of the poor man’s heritage,—the pub- 
lic domain of the country. Stephen A. Doug- 
las, of whom it may be said, in a party sense, 
he was a man without reproach, except from 
those whose treason made their friendship 
infamous and their alliance a ¢rime, carried 
through the first railroad land grant. How 
far the Democratic party, of which he was 
so prominent a member, are responsible for 
the result of this land grant system I shall 
It is my purpose 
now to address myself to the general subject. 
Before doing so I may be parduned, perhaps, 
in congratulating this House and the country 
on the check which has been given to tbe per- 
nicious practice and abuse of the Indian treaty 
system, under which India lands have been 
illegally disposed of- As the question ‘now 
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‘stands, it seems reasonable to hope that not 
` vanother acre will ever again be ceded in the 
Ynanner indicated. The people. of my own 
“State, in which the most of these Indian grants 
are situated, have reason to rejoice over the 
achieved downfall ofthis dangerous and uncon- 
‘stitutional practice of the treaty-making power. 
' ‘Sir, it is not my present intention to review 
the subject of land monopoly; that has been 
‘thoroughly and ably done by others. I pro- 
pose to confine myself chiefly to a considera- 
tion of the growth and present extent, the 
advantages and disadvantages of the land- 
grant system, whether given for railroads or 
other purposes of internalimprovement. I pro- 
pose to ascertain some of its practical results; 
to learn, if possible, what are its evils, what 
the remedies, and in what manner it may be 
expedient to limit the practice, At the out- 
set, sir, I take occasion to declare that in my 
judgment, the land-grant system, though now 


open to the charge of reckless extravagance, ` 


has on the whole been of great benefit to the 
people of all the States, and that with prudent 
safeguards as to terms of disposal and area, it 
may be continued and made productive of 
greater results in the future. The necessity of 
deciding on some definite policy with regard to 
the terms and limitations which shall govern 
future grants will be apparent to all when an 
estimate is given of the extent of those that 
have already been made. 

Mr. Speaker, we have already granted for 
the use of railroads a total area of 182,108,058 
acres, This was designed to aid, according to 
an estimate made at the General Land Office, 
the construction of 15,860 miles of road, 
making an average of nearly 12,000 (about 
11,856) acres per mile. The first grant to a 
railroad was made in 1850. The present total 
has taken twenty yearsto grow ; butits demands 
have more than doubled since this Congress 
firstassembled. According to statements pre- 
sented in a leading journal, there were pend- 
ing at the beginning of the session, on the 
Calendars of this and the other branch of 
Congress, more than one hundred bills asking 
for land grants, and the guaranty of interest 
to an extent which seems to be incredible. 
The number of miles of road to be constructed 
is estimated at 13,490; the total amount re- 
quired for interest on bonds would be about 
$100,000.000, and the total number of acres 
was estimated to be 216,454,764, or about 


16,450 acres per mile. In addition to this | 
a large amount is asked in aid of telegraphs, j 


canals, and other plans—all without doubt hav- 
ing some idea of utility to recommend them. 
They swelled the total amount covered by the 
bills pending at the time indicated to not less 
than 250,000,000 acres. Since the present ses- 
sion begun a large number of bills have been 
presented, enlarging the vast total to at least 
260,000,000 acres. With these figures before 
us, it is not strange that the protest against the 
continuance of a system threatening such un- 
restrained extravagance as this should grow 
in volume and earnestness, ignoring even the 
great benefits which have accrued from the 
rapid development of our territory and the 
vastly augmented valne of the lands remain- 
ing in the hands of individuals, of the States 
and of the nation. The chief wonder is that 
protests have not been heard before; that they 
have not, is sufficient proof of the fact that the 
people have fully comprehended the benefits 
derived from the opening to settlement of their 
common territory, trusting that the demand 
for lands thus created would be in itself a suf- 
ficient check to the monopolizing features of 
the policy. po 

~ Bat, sir,with all the discussion had on the sub- 
ject, itis evident that the feeling is against the 
abuse and not the use of the public domain in 
moderate quantities and with proper restric- 
tions, to aid in the construction of railroads, 
canals, or other public improvements by which 
theinterior of the continent is opened for set- 
tlement, markets for the farmers’ produce and 


the mechanic’s haidiwork are created at their 
own doors, the general wealth of the land is 
increased and the prosperity of all civilized 
peoples advanced. More even than the dread of 
a ruinous land monopoly is that well-founded 
fear which exists of the undue political and 
legislative influence exercised by the great cor- 
porations which owe so much of their power 
and prospérity to the aid afforded by the land 
grants, $ a 

No one can fail to see that the tendency of 
all industrial and business enterprise is toward 
association and consolidation. This tendency 
is made necessary by the economies which the 
inventive spirit of the age renders practicable. 
Everything in business conspires to this end. 
Especially is this seen in the management, far 
more than in their construction, of the great 
lines of travel and freight which our continental 
area make indispensable. All the interior 
States seem verging to the condition of vassal- 
age to the trunk railroads which traverse them 
from end to end, binding the States to each 
other and offering to all the principal and to 
many the only means of intercommunication, 
whether of passenger or commercial transporta- 
tion. 

‘There were at the close of 1868 forty-two 
thousand two hundred and fifty-five miles of 
completed railroad in the United States, dis- 
tributed geographically as follows : 

New England States 
Middle States. 
Western State 


Southern States 
Pawific Staves «0... 


We may certainly add enough more com- 
pleted during the past year to make at least 
forty-four thousand miles. 

From a valuable report made by Mr. Joseph 
Nimmo, jr., to the Secretary of the Treasury, 
‘Son the foreign commerce of the United 


States,’’ just published by order of this House, | 


I take the following statistics: 


Estimated value of merchandise transported by the 

railroads of the United States, 1868...$10,472,250,000 
Estimated gross earnings .. - _ 400,000,000 
Estimated cost 1,869,529, 318 


The same authority gives the foreign and 
coasting carrying trades and that by canals, as 
follows: 

Estimated value of merchandise transported in 


foreign trade in American and foreign vossels, 
BGS... cerca rerre ener 
Gross earnings . 
GOSS COSE ss ccseeeseee 


‘97,857,752 


Estimated value coasting trade aereoa 


$57,271,000 


Estimated value of merchandise transported on the 


$827,598,038 | 
-e 243,966,000 


Erie canal, 1868 $239,561,669 
Gross earnings.. . 9,012,670 
Gross cost:..... 39,152,640 | 


These figures show directly and through con- 
trast the huge capital employed in and con- 
trolled by the railroads. When it is realized 


that these corporations yearly become as one | 
in management, unity of action, and general | 


purpose, it is easily seen that there should 
arise a vigilant jealousy which closely scrutin- 
izes their every step. At the present time 
this forty thousand miles of railroad, and 
nearly two thousand millions of invested capi- 
tal, with its gross annual return of four hun- 
dred millions, is under the control of not more 
than twenty-five men, whoas presidents, direct- 
ors, or superintendents of great ‘‘through 
routes’? are virtual masters of all. Power 
grows by what it feeds upon. 


Experience has | 


proved this to the great cost of the mass of | 
mankind, whose struggles to overthrow in- 


'trenched privilege, power, and cupidity, has 


marked so many eras with the blood of the 
resisiants. Railroad managers are like all 
others who obtain enormous powers—sure not 
to be content with the legitimate oversight of 
such extensive affairs as their position affords. 
The history of Wall street for the past ten 
years establishes this conclusively.. The rail- 
road gambling in stocks has at times pros- 


. system. 


trated individual credit and.seriously affected 
national . finances, < Three men ‘to-day control 
the whole of the great lines of traffic from our 
commercial metropolis. to the: lakes... These 
men are unscrupulous, daringyand-able,: Phe 
corruption. of the judiciary and dishouest-con- 
trol by them of. the Legislature of one State 
at least is not a matter of conjecture, but of 
‘fact established by judicial record. These men 
are the fungus of a system almost entirely ùn- 
checked by a regard for the public welfare or 
by any clear perception of the rights of the 
community. 

Sir, the tendency to consolidation to which 
I have referred is more than a necessity with 
these railroad managers. ‘The prime object is 
the deliberate conversion of competitive busi- 
ness into one entirely non-competitive in char- 
acter. This effort is seen with just alarm, and 
hence arises one of the chief causes. of the 
opposition. manifested to the land-grant sys- 
tem. That railroads are not amenable to the 
economical law of supply and demand is plainly 
to be seen by a careful observer. Where the 
remedy lies is not so plain. It is evident that 
competition cannot be used saccessfully to 
obviate any evils now attending the railroad 
So long as these great public con- 
veniences, these indispensable necessities, con+ 
tinue to be regarded and treated in the way 
and from the stand point simply of individ- 
ual property there can be no solution of the 
great economical problem connected with the 
science of transportation, and the solution of 
which Bastiat, the French writer on political 
economy, states tersely is ‘‘to bring the price 
of things in their place of consumption as near 
as possible to their price in that of production.”’ 

‘I'he new constitution of the State of IHinois, 
framed by a convention non-partisan in its com- 
position, meets this question so fully in all its 
important aspects that 1 cannot refrain from 
giving it in full, as follows: 


“Snc. 9, Every railroad corporation organized or 
doing business in this State, under the laws or an- 
thority thereof, shall have and maintain a public 
office or place in this State for the transaction of its 
business, where transfers of stock shall be made, and 
in which sball be kept for public inspection, books, 
in which shall be recorded the amount of capital 
stock subscribed, and by whom; the names of the 
owners of its stock, and the amounts owned by them 
respectively; the amount of stock paidin and by 
whom; the transfers of said stock; the amount of 
its assets and liabihties, and the names and place of 
residence of its officers. ‘he directors of every rail- 
road corporation shall annually makeareport, under 
oath, to the auditor of public accounts, or some oflicer 
to be designated by law, of all their acts and doings, 
which report shall include such maters relating to 
railroads as may bo prescribed by law. , And the Gen- 
eral Assembly shall pass laws enforcing by suitable 
penalties the provisions of this section. 

“Seo, 10. The rolling stock, and all other movable 
property belonging to any railroad company or cor- 
poration in this State shall be considered personal 
property, and shall be liable to execution ‘and sale 
in the same manner as tho personal property of in- 
dividuals, and the General. Assembly shall pass no 
law exempting any such property from execution 
and sale, . 

“Suc. 11. No railroad corporation shall consolidate 
its stock, property, or franchises with any other rail- 
road corporation owning a paraliclor competing line; 
and in no case shall any consolidation take place 
except upon public notice given, ofatleastsixty days, 
to all stockholders, in such manner es may. be pro- 
vided by law. A majority of the directors of any 
railroad corporation now incorporated, or hereafter 
to be incorporated by the laws of this State, shall be 
citizens and residents of this State. 

“Sec. 12. Railways heretofore constructed, or that 
may hereafter be constructed in this State, are here- 
by declared public highways, and shall be free to all 
persons for the transportation of their persons and 
property thercon, under such regulations as may be 
prescribed by law. And the General Assembly shall 
from time to time pass laws establishing reasonable 
maximum rates of charges for the transportation of 
passengers and freight on the different railroads in 
this State. ar 

“Suc. 13. No railroad corporation shall issue any 
stoék or bonds except for money, labor, or property. 
actually received and applied to the purposes for 
which such corporation was created; end all stock 
dividends and other fictitious increase of the capital 
stock or indebteđness of any such corporation shall 
be void. Tho capital stock of no railroad corporation 
shall be increased for. any:purpose, except upon giv- 


' ing sixty days’ public notice jn such manner as may 


i by law. ` F ; 
be r 6 oxéreige gf the power and the right 
of eminent domain shall- never be so construed or 
abridged as to prevent the taking by the General 


4122 


THE CONGRESSIONAL GLOBE. 


June.6, 


g 


Assembly of tho property and franchises of incorpor- 
ated companies already organized, and subjecting 
them to the publie necessity the same as of individ- 
uals, The right. of trial by jury shall be held invio- 
late in all trials of claims for compensation when in 
the exercise of the said right of eminent domain any 
incorporated company shall bs interested either for 
or against the exercise of said right. s 

“Suc, 15. The General Assembly shall pass laws to 
correct abuses and prevent ünjust discrimination 
and extortion in. the rates of freight. and passenger 
tariffs on the. different railroads in, this State, and 
enforce such laws by adequate penalties to the ex- 
tent, if necessary for that purpose, of forfeiture of 
their property and franchises.” : 

The truth is, sir, that the railroads of this 
as well as of other countries must cease to be 
regarded wholly as the property of private indi- 
viduals, They are, in fact, trusts held by such 
individuals for public use, and subject to equita- 
ble claims for private remuneration. It follows, 
then, that the community is invested with all 
the power necessary to regulate the adminis- 
tration of these trusts. This principle should 
be definitely stated and acted upon in con- 
nection with all railroads subsidized by the 
Government. 

In the western States the injurious effects of 
these non-competitive railroad combinations is 
seen in the crushing of local traffic to benefit 
the ‘through route’’ business. ‘The products 
of our farms are rendered almost worthless, 
leaving the grain to rot and the corn to be 
burned as fuel because railroads are able to 
control legislation and keep the politicians 
under their thumbs through the immense capi- 
tal and patronage they wield. The tariff of 
freights in all the interior States is far above 
reasonable profit. Hence it is that our rail- 
roads have not begun to realize for the com- 
munity the real benefit they are capable of 
producing. The ablest engineers believe that 
steam roads can be so managed as to convey 
goods almost as cheap as they can be carried 
by water. Yet in the face of such astatement 
it is monstrous that when wheat sells in Lon- 
don at $1 25 per bushel the farmer in States 
west of the Mississippi can get but twenty-five 
cents for the same. 

These, sir, are some of the reasons or appre: 
hensions which, in my judgment, have been 
as potent as the fear of land monopoly in 
arousing hostility to grants of public lands. 
The fact is clear to all that within certain 
limits of price it is the best policy of these 
corporations to dispose of their lands to as 
many persons and at as carly day as possible. 


Hence it is not land monopoly alone of which | 


there is well-grounded fear, but a jealous dread 
of the power and encroachment of the great 
transportation corporations, which the people 
recognize as grasping and oligarchical in their 
influence and tendency. 

Now, sir, let me present at this point the 
facts which ought to establish the necessity of 
a revision (not a cessation) of our land-grant 
system. To do this properly it will be neces- 
sary to show the extent to which it has 
already proceeded : 

In 1788 the total area of the United States 
was 824,248,720 acres. The population was set 
down at 2,889,800 persons. In eighty-seven 
years thereafter (1870) our territory has ex- 
panded to 1,834,998,400 acres,and the popu- 
lation is estimated at 41,000,000. -During the 
same period civilization has been enriched 
and made more powerful by the application of 
steam and electricity to the service of man- 
kind. Itis estimated that steam machinery is 
worth to Great Britain alone the labor of 
55,000,000 men. The value-of our steam 
transportation service can be to some extent 
gauged by the wonderful increase and distribu- 
tion of the vast foreign emigration which has 
come to our shores. In 1880 we putin opera- 
tion the first steam railway, and almost imme- 
diately thereafter our emigration, imports, and 
tonnage doubled. It is to emigration we owe 

from ten to twelve millions of our present popu- 
lation, Thisstream of emigration, following so 
closely on the rise of steam transportation, has 


1840 to 1850 the actual increase was 8583, ; and 


pushed the country forward twenty years at 


least.. The increase of population without it 
would have been at the rate of 138;; front 


from 1850 to 1860 it was 35.69;. In other words, 
the increase from this source has averaged 
300,000 per annum. From 1847 to 1859 the 
actual number arriving in New York alone 
was 4,038,991. From 1860 to 1869 the num- 
ber arriving at all ports was 2,317,143. These 
figures serve to illustrate the important service 
which the railroads have in facilitating emigra- 
tion rendered to the Republic. It will be seen 
that the railroads, even with all the abuses of 
the land-grant system, are producers of wealth, 
and they oughtto lighten, not increase, the bur- 
dens of taxation. 

Now, let us see what has been done with our 
public lands? According to the reports of the 
able Commissioner of the General Land Office 
the following is a correct statement of the man- 
ner in which the public domain has been dis- 
posed of: 

£ LAND GRANTS. 


For railroads, to the States 
For railroads, to corporations. 
For wagon-roads, to the States 


For internal improvement... 12,403,054 
Canals : 4,405,986 
Swamp land 47,875,245 
Balines ......0: 614,585 
Yor sites of pu ings, &e 146,860 
For individuals and corporations 11,195,486 


Military bounty lands......... 


For deaf and dumb asylums 44,971 
For agricultural colleges......... 9,510,000 
For universities and commons s 1,082,880 

Estimated, excluding Alaska and I 
territory .......... 60,983,922 
445,029,705 


To this may properly be added the fol- 
lowing items: 
Indian reservations (not inclusive of that 
territory) seve 13,280,690 


ndian scrip 698,824 
Indian floats... f 15,296 
Private land cl a 17,645,243 


—— 31,640,033 
476,669,738 


Ora total ofsiiiisisisisor rrika 


In addition to the amount thus disposed of 
in bulk there has been taken uuder the home- 
stead law 12,201,980 acres; and under the 
preémption laws 158,433,620 ecres—making 
a total for purposes of settlement direct, as 
required by statute, of 170,635,600 acres. So 
it appears that there has already been dis- 
posed of or set aside out of the public domain 
no less an area than 648,758,699 acres, of 
which vast aggregate less than one third has 
passed into the hands of bona fide occupiers, 

There is, it will be seen, a considerable por- 
tion of these tracts which are not approved or 
patented, and as in the case of the school sec- 
liotis, only estimated in part. Still, sir, the | 
facts are startling and demand the most serious 
consideration. In aiding, to the extent of my 
ability, to give them that consideration, I speak 
for the community whose sole Representative I 
am on this floor. The people of Kansas are 
benefiting largely by the aid extended to the 
railroads now running or being constructed in 
that State. They are not selfish in protesting 
against a continuance of the land-grant system 
in its present form. They desire to secure 
themselves and others from a condition of vas- 
salage to these great corporations, and at the 
same time, by a continuance of the legitimate 
results of the grants, aid, through wise limita- 
tions as to settlements and prices, to extend 
their advantages tothe settlers as well as to the 
corporations. I think, sir, that I shall be able 
to show that certain restrictions thrown around 
future grants will really enlarge the benefits to 
be derived by all concerned. Before doing so, 
however, I propose -briefly to show on whom 
rests the responsibility of inaugurating the sys- 
tem under discussion. i 

The Democratic party in this House and the 
Senate seem anxious to now put themselves 
on record in opposition to railroad land-grant 
subsidies in any form. There area few gen- 


61,076,922 | 
hei 


tlemen who have in their votes on this subject 
been like the laws of the Medes and Persians. | 


Butas a rule the Democratic party have voted 
for all the principal grants that have been 
made in support of that system. of internal 
improvement which Wasbington and Jefferson 
originated and sustained. In the twenty years 
during which legislation has been had on this 
subject the control of affairs has been equally 
divided between the two great parties. ‘There 
are one hundred and seven laws and resolu- 
tions on the statute-books, the dates of which 
are given by Commissioner Wilson in his last 
report. Of these sixty-five were passed from 
1850 to’ 1860, when the Democratic party was 
in power, supreme in the Senate Chamber and 
strong enough in this House during allthe time 
to have prevented the passage of any such bills. 
The remaining forty-two acts have been passed 
during the decade just closing. Fourteen are 
acts reviving grants made from 1852 to 1856, 
when the Democracy was in power. Eleven 
others refer to the Pacific railroad. 

Here, sir, there must bean acknowledgment 
made of Democratic opposition to this benefi- 
cent measure. Its construction isa jewel in the 
crown of Republican administration which the 
Opposition has always sought to dim or pluck ` 
out. It was a grand idea and has been grandly 
executed, The nation crushed the Democratic 
rebellion with one vigorous hand, and with the 
other welded the oceans together. It spanned 
the continent with the scientific highway and 
messenger, forging the weapons of peace in 
the fierce furnace of war, and thus, not only 
Opening the vast interior of our common coun- 
try to emigration and settlement, but insuring 
the rise of a marvelous commerce of which 
we are to be the common center and carrier, 
bringing the activities of Europe on the one 
hand and the resources of Asia on the other 
to aid the growth and progress of the great 
Republic. ; 

Bat, sir, whatever credit or discredit belongs 
to the system and its creation must be shared 
by the Opposition. They cannot avoid the 
responsibility that attaches to the policy. For 
one, I am willing to share the credit; but if 
they are ready to declare the policy odious I 
require that they shall bear that also. he first 
grant made is a good illustration of the system 
and its general results. The Illinois Central 
railroad received 2,595,000 acres of land. By 
the construction of this road the State of Illi- 


| nois was fairly impelled into a career of un- 


exampled prosperity, while the company have 
realized about $22,000,000, and still retain 
more than 400,000 acres. From the date of 
that grant up to the winter preceding the rebel- 
lion there were granted to the States for rail- 
roads 81,565,144 acres. Since that, excluding 
the Pacific railroad grants, the amount has 
been 26,458,487 acres. I do not think, sir, in 
the light of these facts, that the Opposition in 
Congress or the country can make much capi- 
tal out of this question. If they can I am 
willing, and with that I leave them to follow 
their inclinations. 

Now, sir, there is no land more inviting 
than ours. Putuside the captivating influences 
which our political system fosters and look only 
at those of a material character. The physical 
features of the continent, especially within that 
broad belt of it which we inhabit, present the 
greatest attraction to all the toiling millions 
of the Old World. Our homestead laws invite 
them to attain that competency which follows 
industry and perseverance. But to insure that 
result more speedily, the fertile soil, the health- 
ful climate, the abundant mineral wealth that 
lies in mountain and vale, the riches of the 
streams, the forests, the vast net-work of navi- 
gable channels, lakes, and rivers interlacing 
the continent, must all be made available by 
rapid, open, and economical means of trans- 
portation. The burden, sir, of the old jubilant 
choras comes to our lips when this question is 
discussed : 

t Uncle Sam is rich enough to giyo us all a farm.” 
„More'than a thousand million acres remain. 
There is room enough, and to spare, for the 


1870. 


: civilization that this land shall be opened and 


. unless aroused by some sense of wrong. 


` with the northern Mississippi, and add 14,000 


` ted through the Fox and Wisconsinrivers. Itis 
stated thattheseimprovements alone would add 
25,000,000 tons to the available producis of 
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surplus population ofall Europe, and we might 
almost say of China itself. As an English. wit 
once said of an English colony, the soil is 
so-fertile that ‘‘if you tickle it with a hoe, 
it: laughs with harvest.’’ . It is a necessity of 


made accessible to.all. The barriers that have 
isolated the nations of earth are melling away 
beneath the wonder-working touch of scientific 
enterprise. It is the Aladdin’s lamp, at the 
rubbing of which the waste places are made 
fertile, and the hidden forces of nature are 
harnessed to the service of the human race. 
The flood-gates are opened and all humanity is 
onthe move. This activity precedes practical 
unity. Self-interest obtains a wider reach, 
narrow prejudices vanish, sectional jealousies 
fade, and national hatreds will be laid aside 
s Com- 
mercial unity precedes and is a prophecy of 
political unity. Jt may yet be that mankind 
will see— 


“The parliament of man and the federation of the 
world,” 


and know that— 


“The common sense of most shall hold a fretful 
realm in awe, è 
And the kindly earth shall slumber, lapt in uni- 
versal law.”’ 


In this breaking up, this melting away of 
subtile but hitherto ineffaceable barriers, this 
leveling of mountains, this bridging of oceans, 
this conquest almost of time and space, this 
comparative obliteration of divided speech, as 
well as of material obsiacles, which is surely 
going forward with increasing speed, the open- 
ing up of this continent is the key to the whole 
position. From this stand point we must after 
all come to look at all the help extended to 
whatever enterprises that aid this magnificent 
consummation. It would be a narrow and 
provincial policy which should now stop and 
declare that such aid shall be no longer given. 
Correct and prevent abuses, but facilitate the 
beneficent work. The unlocking of the Ameri- 
‘ean continent is the preliminary step to: the 
unlocking of all other hitherto sealed portions 
of the globe. 

Sir, the work to be done is vast. I shall 
not stint the aid necessary to put in operation 
great enterprises which but precede others of 
more magnificent proportions. While, there- 
fore, determined to scrutinize closely every 
demand, I am prepared to continue the land- 
grant system, with its monopoly features cor- 
rected in the interests of the people, until 
we are better assured of its being no longer 
needed. , 

We have land enough and to spare for enter- 

rises that press upon us, promising as great 
or greater returns than even the Pacific rail- 
road. Among these I count as foremost a | 
series of projected canals, such as will unite 
and complete our already vast interior navi- 
gation. To the producing as well as the com- 
mercial States the economical question is this 
one of transportation, We have not less than 
17,000 miles of navigable waters in the Missis- 
sippi river and its immediate tributaries. ‘The | 
lakes and other interior waters give not less than 
30,000 more miles of such navigation. A com- 
paratively few miles of canals would knitallthis , 
vast system to the Atlantic sea-board. Wecan 
double our interior navigation by canals at dif- 
ferent points whose total length would not ex- | 
ceed G00 miles, A channel not more than a |i 
mile in length, connecting Lakes Travers and || 
Big Stone, Minnesota, would unite the waters || 
of the river St. Peters and the Red river of the | 
North.: This would bring the Saskatchewan 
river and Winnipeg Lake into communication | 


miles to the navigable waters of the Northwest. 
Lake Michigan and the Mississippi must be uni- 


ihatregion. Another canal, 100 miles or so in 
length, would unite Chicago with the Missis- 
‘There is still another and greater work of 


| amount of public lands to such an enterprise, 


! Office, in which the date of each act granting | 


| would therefore definitely state the number o 


this character, which, in my judgment, should 
receive national aid. {refer to the proposed 
Kanawha canal, 343 miles in leagth, by means 
of which the waters of-the Ohio. and James 
rivers would be united, and through which, 
when completed, (ifthe Minnesotacanalalready 
referred to.is constructed, ) the wheat of the Sas- 
katchewan valley, as well as of Dakota, Min- 
nesota, and Kansas, can be transported in bulk 
and without change to the Atlantic sea-board 
at Norfolk, there to be transhipped to Hurope. 
I have referred to these great projects as 
illustrative of the enterprises to which, in my 
judgment, the nation should extend its aid. 
Every acre of land given to such projects, and 
placed by limitation of price within the reach 
of actual settlers, would at once quadruple the 
value of that which remains. Wheat shipped 
in Iowa or Kansas for Norfolk, Virginia, must 
now go down the “father of waters’’ to New 
Orleans, and from there by the ocean to its 
destination, a distance of four thousand miles. 
Who is there but would grant a reasonable 


provided the same should be limited as to sale 
to settlers in defined tracts and at a reasonable 
price? 

Indicating, sir, as I have done, the extent 
of the land-grant system ; presenting some of 
the results that have followed it; pointing as 
forcibly as I have been able to some of the 
evils which are to be feared, and illustrating 
also one class at least of the works of internal 
improvement which, in my judgment, should 
receive the support of the Government, it fol- 
lows as a logical necessity that I should now 
indicate what general principles should here- 
after govern the granting of public lands. 

First, then, it should. be deemed necessary 
for every enterprise asking such aid to estab- 
lish that by the connections it proposes to 
make, being railroad or ship-canal, points im- 
portant as commercial and distributing cen- 
ters are io be made accessible; that large 
interior areas, suitable for agricultural settle- 
ment or desirable on account of mineral de- 
posits, would be developedin this way; perhaps, 
as in the case of the region through which the 
Pacific railroad passes, could only be made 
serviceable by the construction of such works. 
It is claimed, and probably with justice, that 
this great line has added 500,000 persons to 
our population. The average taxation has been 
estimated at $10 per capita. Such anincrease 
of population adds $5,000,000 to the Treasury. 
Nor can this be the sole measure of the ben- 
efits from the single item of increase of popu- 
lation. ‘These points of uniting important cen- 
ters, thus bringing the products of the interior 
to markets, accompanied by an opening up and 
development of regions that might otherwise 
lie waste fora generation or more, are prime 
conditions in deciding upon the merits of any 
enterpriseasking agrantof publiclands. There 
are some cases where important intermediate 
and connecting lines, necessary. for the com- 
pletion of a trunk system and its feeders may 
be properly aided with a moderately subsidy in 
lands. ) 

Second, I would restrict the amount of the 
grant by some rigid rule. I should be wiling 
to support any reasonable measure looking to 
thatend. By reference to the admirable table, 
No. 11, inthe last report from the General Land 


lands to railroads, &é., is given, it will be scen ; 
that the earlier grants were all restricted to six | 
and*ten-mile limits aloug the line of proposed 
roads. A reference to the table refeired to | 
shows that the fifteen, twenty, thirty, and forty | 
section grants per mile have grown up durivg 

thelastsix years. I think, sir, that the enorm- 

ous extent of some of these grants, as in this | 
ease of the Northern Pacific railroad, makes | 
them iniquitous in many ways, of which I have | 
not now time to speak. They are impolitic | 
also, for they do more than anything else to | 
call ovt. criticism and provoke hostility. 


sections.per mile beyond:-which:Congress:would 
notgo, aud I would further restrictthe area from 
which these sections could be selected. »-These 
enormous grants are. not necessary to jrisure 
the construction of. roads, or. their. profitable 


; working when completed. : 


It cannot be successfully denied by the most 
greedy land monopolist that. roads can. be 
profitably worked out of a comparatively re- 
stricted belt of country; and hence there is 
no need of granting the very large land sub- 
sidies which have come into existence during 
the last few years. A correspondent of the 
New. York Tribune, writing in relation to the 
advantages of a new road in Illinois, gives 
these figures to prove that it will pay. J quote 
because they illustrate my present argument: 

“Tet the facts of half a dozen older Illinois roads 
tell their plain bat simple story. Phe old Galeng 
railroad obtains its business from 20square miles of 
territory to each mile of road; the Dixon Air Line 
froin 22 square miles; the Chicago, Burlington, and 
Quincy from 26 square miles; the Chicago, Rock Isl- 
and, and Pacific trom 10 square miles; the Chicago, 
Alton, and St, Louis from 22 square miles; the Phi- 
nois Central (Chicago branch) from 21 square miles.” 

The third and most important limitation that 
should be put upon the system is one which 
has already received the sanction of Congress. 
lL refer to the sale of the granted lands to actual 
settlers in maximum lots of 160 acres, and 
at the same price as the sections held by the 
Government. Lhave embodied a method by 
which it seems to me the desired result-can be 
reached in the way most beneficial to all, in 
bills now before this House, a portion of which 


| I will ask the Clerk to read. 


The Clerk read as follows: 


Sno. — And be it further enacted, That the lands 
granted by this act shall inure to the bonctit of the 
railroad company, its assigns and successors, in tho 
manner following, that is to say: That all tho lands 
granted shall be immediately open to settlement; and 
shall be sold to actual settlers only, who shall be en- 
titled to receive patents therefor in contiguous par- 
cels not execeding a quantity cqual to one quarter 
section in any one person, and at the price of $2 50 
per acre, under such rales and regulations as may be 
prescribed by the Secretary of the Interior in, ae- 
cordance with the provisions of this act: Provided, 
however, That such persons shall be citizens of the 
United States, or shall have declared their intention 
to become such betore they shall be entitled to be- 
come actual settlers under the provisions of this act: 
And provided further, That when the company shall 
file with the Secretary of the Interior the certificate 
of the GoVernor of the State in which said road may 
be located that any ten consecutive miles of said 
road have been completed in good, substantial, and 
workmanlike manner, together with a map, desig- 
nating, by the publie surveys, the line of such com- 
pleted portion and the points of beginning and end- 
ing, the Sceretary of the Interior shall thereupon 
direct the proper district land officers to give public 
notice to all actual settlers, under the provisions of 
this act, residing on the granted lands opposite to 
and conterminous with said completed sections, to 
make proof and payment to the district land oflicers 
for their claims within three months from the date 
of said notice; and the registers and receivers shall 
report the sale of said lands monthly, as in the sales 
of public lands, and the amount received shall be 
placed by the receivers to the credit of the railroad 
company in such depositoriesas they may designate: 
Provided, Phatif any settler shall fail to make proof 
and pay for his claim within the time herein speci- 
fied, his right thereto sball become forfeited, and the 


! land shali be patented to said company: And pro- 


vided further, That patents shall iesue to said com- 
pany for alllands which shail remain unsold after 
the expiration of three months from the date of the 
completion of each section of said road: And pro- 
vided, That the railroad company may at any time 
sell and convey, by deed, mortgage, or deed of trust, 
ali of said land to persons or corporations, and not 
actual settlers, and at such prices and on such terms 
as the parties may agree upon: Provided, That when 
so sold or conveyed, the said Jands in the hands 
of the purchaser, mortgagee, or trustee, or other 


„grantees, shall be subject to sale to actual settlers 


within the time limited as aforesaid, and on the same 
terms as though the said deed, mortgage, or deed of 
trust had never been made: And provided further, 
That if said road is not completed within ten years 
from the date of the acceptance of the grant herein 
made, the lunds remaining along the uncompleted 
portions of the road shafi revert to the Government, 
and be open to preémption and homestead entry 
after due public notice by the district land officers, 
under instructions from the Seeretary of the Inte- 
rior. 


Mr. CLARKE, of Kansas. Under the pro- 
visions of this section it will be seen, S17, that 
in the first place all the granted lands are open 
at once to actual settlers only, who are limited 
to 160 acres each. The price is also fixed at 
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$2: 50, making for the railroad a total subsidy 
of $16,000 per mile. Second, that on the com- 
pletion and acceptance of every ten miles of 
road notice shall be duly given to the settlers, 
who shall have three. months after the comple- 
tion in which to pay for their claims ; said notice 
and payments to be made to the officers of the 
nearest United States land office. Failure to 
pay works a forfeiture of claims, aud the lands 
are patented to the company, who are also to 
receive patents for lands. unsold three months 
after the date of each section being completed. 
Third, the railroad company has power to sell, 
convey, ormortgage these landsatany time, sub- 
ject'always to conditions already stated relating 
to the rights of actual settlers. These are the 
chiefféatures of my proposition, Experienced 
railroad. men, by whom it has recently been 
examined, say that with such restrictions they 
can obtain money on the lands by mortgage or 
: otherwise, and so build their roads. 

Now, ‘Mr. Chairman, I welcome the issue 
before the people on this question. In Kan- 
sas; at least, the question is or will be fully 
understood. Justly eager as are the people of 
that Commonwealth to see their fertile prairies 
opened by railroads and to the fast flowing 
tide of emigration, they comprehend also that 
there is not the slightest need of its beingdone 
at the expense of themselves and children, 
their daily augmenting population, and the 
thousands who are to come hereafter. The 
people of Kansas are grateful for the aid ex- 
tended so generously for the roads already 
built or building in their midst, but they also 
know the value of these roads to the nation at 
large. Sir, the State I have the honor to rep- 
resent on this floor is an excellent example of 
both the advantages and evils connected with 
land subsidies. But most of the evils are 
associated with the abuse of the treaty sys- 
tem. The chief trouble which has so far arisen 
in Kansas over land questions grows out of the 
unconstitutional policy of the Senate in dis- 


posing of Indian. lands in a manner resulting | 


in individual speculation and profit. 
Immigration into Kansas for the past year 
is set down at more than 100,000 persons. Two 
thousand homesteads, aggregating 820,000 
acres, have been entered, and 285,027 acres 
have been disposed of under the preémption 
and other laws. In 1868 there were under cul 
tivation 562,820 acres, from which crops were 
harvested valued at $10,467,163. In grains 
and fruits that State is unsurpassed by any 
other. In stock raising its progress has been 
immense. Commissioner Wilson estimates 
there are 18,000,000 acres of first-class grazing 
lands in the western part of the State, hitherto 
considered a portion of the space marked on 
all our earlier maps as the ‘‘ great American 
desert.” The railroad has exploded that chi- 
mera, and those plains are fast being covered 
with countless herds and becoming the homes 
of thousands of hardy and industrious settlers. 
We have to-day more than 1,000 miles of 
completed railroad, over 300 miles in process 
of construction, and about 600 miles more 
projected. The benefits derived from the con- 
struction of these roads in aiding the rapid 
development of her territory is seen from this 
statement. Six years ago all the land in Kansas 
west of the twenty-first degree of longitude 
was regarded as nearly worthless. Now there 
are thousands of farms on it, from which 40 to 
50 bushels of corn peracreisa common yield. 
But, sir, it is not alone or chiefly in these 
facts that our rapid growth is made so mani- 
fest. Kansas shows a more solid progress even 
in that education which goes hand in hand with 
it, where intelligence directs the efforts of an en- 
terprising people. Had it not been for the 
robbery of the school lands by the treaty sys- 
tem one already magnificent school fand would 
have been increased at least $2,000,000; and 
an equal amount may yet be saved if justice 
is.done. There are in Kansas 1,707 organ- 
ized school districts, with 1,213 school-houses, 
some 92,517 children of school age, and with 


{ 


the needed institutions of a higher character 
tö complement and crown the edifice of pub- 
lic instruction. Sir, I have mentioned these 
facts to show the vitalizing influences of that 
railroad system which, in itself, stimulated by 
the generous aid of the American people, 
preceded and. outran the otherwise slow pro- 
eesses of ordinary growth and immigration, 
building even *‘ better than it knew,” and creat- 
ing asit grew that active life on which its own 
support must hereafter depend. 

Mr. Speaker, i have already spoken longer 
than I intended when I rose to address the 
House; but I must not fail to recognize the 
great service rendered to the State I have the 
honor to represent, and to the country, by the 
President and his patriotic administration in 
withdrawing from the Senate the Osage, Kan- 
sas, and other Indian treaties. Sir, Í should 
fail to express my own feelings on this occa- 
sion, as well as the feelings of tens of thou- 
sands of noble pioneers who have sought and 
are now seeking new lands and homes, if I 
did not here and now, in behalf of the great 
body of my constituents, thank the President 
for this great act of justice and of sound public 
policy. By this act nearly nine million acres 
of the most beautiful portion of the public 
domain has been wrested from the greedy grasp 
of speculation, and is soon to be placed in the 
reach of all who desire to make their homes 
upon it. More than twenty thousand people 
have already found homes on the Osage lands, 
and the great tide of emigration still sweeps 
on with increased volume and rapidity. On 
these and other Indian lands in Kansas, saved 
to the people by the firm protest of this House 
against the reckless treaty system, and by 
the prompt action of the President to which I 
have referred, there will soon be half a mil- 
lion people, contributing to the prosperity and 
power of a great Commonwealth and of the 
nation, and remembering with gratitude those 
who have saved their homes to them from the 
greedy grasp of the land monopolist. 

Sir, when I retire from the public service in 
this Hall I shall do so feeling and knowing 
that I have to the extent of my humble ability 
earnestly labored for the accomplishment of 
this grand result. I have the right to say in 
this presence, for it is known to all my asso- 
ciates here, that in doing this I have never 
antagonized any legitimate work of internal 
improvement. But Ihave uniformly, as it was 
my bounden duty to do, resisted every scheme 
of speculation and injustice to the masses of the 
people, and insisted, as I shall to the end, that 
the liberal land policy of this great and good 
Government shall sot be ruthlessly stricken 
down. Forthe justification of the policy I have 
advocated on thisland question, and in theadvo- 
cacy of which I bave strictly obeyed the instruc- 
tions of the convention which placed mein nom- 
ination, I appeal to an intelligent and rapidly- 
increasing constituency, asking them to pass 
judgment uponthe same atthe coming election. 
My opponents have insisted that the Osage, Kan- 
sas, and other Indian lands in the Stateshould be 
sold in large tracts to corporations and specu- 
lators. I have insisted that all those lands be 
sold in small tracts, and to actual settlers only, 
and that the educational interests of the State 
should be fully recognized. My opponents 
have supported the sale of the Cherokee nen- 
tral lands in a body, while I have believed it 
to be a great wrong to the people interested, 
palpably unconstitutional, and have labored 
for their deliverance and for the security to 
them of their hard earned homes. My oppo- 
nents have substantially maintained that I ought 
to be the exclusive representative of corpor- 
ations and foreign capitalists, while I believe 
it to be my duty to repudiate this assumption 
of corporate agrarianism, and to represent 
with equal fidelity the rights and interests of 
all classes of my constituents. 

The issue involves not only the homes of 
fifty thousand people in Kansas, and at least 
$1,000,000 worth of school lands, butitinvolyes 


the future prosperity of the State as a whole, 
the question of high or low, taxation, and the 
independence or the vassalage of the great 
body of the people for a long series of years, 
‘It is fitting that the people should pass judg- 
ment upon policies: so dissimilar, and in the 
success or failure of which the public welfare 
is so largely involved. ; l 

Sir, the people I represent will give their 
hearty support to sucha-system of land grants as 
will foster the great public works still so neces- 
sary to be constructed, while at the same time, 
pleading alike forthe native-born and the natu- 
ralized, the landless of their own and other 
lands, they urge that the policy shall be limited 
so wisely that speculation and monopoly will 
be checked, while the homestead law and great 
public improvements go forward hand in hand, 
each aiding to build up the other, so that the 
dream of the rece from which a majority of 
this people have sprung shall be realized, and 
in our midst the future smile upon a hundred 
millions or more of a free people owning the 
soil they till, and living in free homes, render- 
ing a common allegiance for the common weal, 
acknowledging a common flag, and one that 
will forever symbolize equity and equality at 
home and abroad. Let the rights and inter- 
esis of the great body of the people be pro- 
tected ; let public improvements be liberally 
encouraged for the benefit of the many and 
not for the few, and there will be no neces- 
sary conflict between the great interests of 
capital and labor; but they will walk hand in 
hand, each in support of the other. 

Mr. HOAR addressed the House on the sub- 
ject of education. [His speech will be found 
in the Appendix. ] 

Mr. FISHER. I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BEAMAN:: Letter of H; P. Sanger, 
with claim of estate of H. K. Sanger, and 
accompanying papers. 

By Mr. BULLER, of Massachusetts: A 
petition of tobacco manufacturers of Pittsburg, 
protesting against increase of tax on tobacco, 
class sixteen. 

Also, a petition of officers and soldiers of 
the United States volunteer forces for addi- 
tional compensation for female nurses in the 
United States Army. i 

By Mr. COBURN: The petition of Frances 
E. Loucks, widow of Charles G. Loucks, de- 
ceased, asking for an increased pension. 

By Mr. DAVIS: The petition of Browns 
Brothers & Co., E. D, Morgan & Co., and sev, 
eral hundred others, merchants and importer- 
of New York, praying the passage of a law to 
prevent the arbitrary seizure of books and 
papers, to abolish informers, and provide that 
all moneys now distributed between informers 
and officers be paid into the Treasury ; and for 
other improvements of the internal and exter- 
nal revenue laws. 

By Mr. DEGENER: The petition of B. F. 
Ficklin, mai! contractor at San Antonio, Texas, 
for protection of frontiers against Indians. 

By Mr. GILFILLAN: The petition of Sarah 
Houston, widow of Lientenant Robert Houston, 
late of sixty-third regiment Pennsylvania vol- 
unteers, and numerous citizens of Venango 
county, Pennsylvania, praying that her name 
be placed on the pension-roll of the Pension 
Office. 

By Mr. HALDEMAN: A petition of 58 citi- 
zens of York, Pennsylvania, for a uniform rate 
of tax on all kinds of manutactured tobacco. 

By Mr. Kis CHAM: The petition of Joseph 
Bayer and 89 others, citizensof Poughkeepsie. 
New York, manufacturers and dealers in 
tohacco, praying for a uniform rate of tax at 
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= gixleen cents per pound on all manufactured 
~ tobacco and. snuff. 

By Mr. LASH: The petition of Jobn G. 
Hill, a citizen of Forsyth county, North Caro- 
eo lina, forremoval of disabilities. nis 


By Mr. LYNCH: The petition of C. H. Steb- 


- bins and others, of Portland, Maine, asking the 
imposition of a uniform tax on tobacco. 

Also, the remonstrance of S. E. Sping and 
others against passage of House bill No. 1919. 

By Mr. MAYNARD: The petition of Major 
Edward Black, eleventh Tennessee cavalry vol- 
unteers, praying to be reimbursed hisexpenses 
for recruiting and organizing and subsisting the 
regiment. . i 

By Mr. TAYLOR: The petition of Catherine 
Dillon, widow of John Dillon, for a pension. 
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Prayer by Rev. J. G. Burner, Chaplain of 
the House of Representatives. 
The Journal of Saturday last was read and 
approved. 
BRIDGING ALABAMA RIVER. 


The VICE PRESIDENT laid before the Sen- 
ate the amendment of the House of Represent- 
atives to the bill (S. No. 263) to establish cer- 
tain post roads in the State of Alabama, and 
for other purposes. 

The Senate proceeded to consider the amend- 
ment; which was after the word “ constructed,’’ 
in the eighth line of the second section, to 
insert the words ‘‘so as to cross the stream at 
right angles with the current; and the ap- 
proaches to such draws shall be protected by 
piers or other means, that boats may enter the 
draws with safety.’ 

The VICE PRESIDENT. TheSenator from 
Alabama [Mr. Spencer] is interested in this 
matter, and the Chair spoke to him about the 
amendment and he said it would improve the 
bill. He stated thatit met with his concurrence. 

Mr. RAMSEY. I imagine that is all right. 
It is according to the usual course of legisla- 
tion by the Senate on such matters, 

The amendment was concurred in, 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War commu- 
nicating, in compliance with a resolution of the 
Senate of May 23, 1870, a report of the chief 
of engineers relative to the Washington aque- 
duct; which was referred to the Committee 
on the District of Columbia, and ordered to 
be printed. pIa 

PETITIONS AND MEMORIALS. 


Mr. ANTHONY. I offer the petition of | 


Ethan Ray Clark and Samuel Ward Clark, 
praying for relief for the appropriation of 
their land in Florida by the Government of 
the United States. I take thé liberty of say- 
ing that this is a very hard case, and I hope 
the Committee on Private Land Claims will 
give early attention to it. I move its reference 
to that committee. 

The motion was agreed to. 

‘Mr. FLANAGAN presented the petition of 
James K. Blair, of Fannin county, Texas, pray- 
ingfor the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. SCHURZ presented the petition of Dan- 
iél W, Anderson and others, citizens of Cape 
Girardeau, Missouri, praying the entire aboli- 
tion of the duty upon tea and coffee, and the 
reduction of the duty now levied upon sugar 
and molasses; which was referred to the Com- 

mittee on Finance. 

' He also presented various petitions of citi- 
zens of Missouri, praying the establishment of 
certain post routes in that State; which were 


>° referred to the Coinmittee on Post Offices and 


‘Post Roads. . 
= O Mr. BUCKINGHAM,  Ipresent the memo- 
«tial of the mayor and sixty or seventy citizens of 


Norwich, Connecticut, among the most loyal 


and: patriotic citizens of that State, protesting: 


against the continuance of. the income tax. 
They say that honest men cheerfully paid it so 
long as the necessities of the Government de- 
manded it, but they do not believe it is now 
necessary,.and it will not-for the fature be paid 
cheerfully. or willingly. They mean what they 
say. -I move the.reference..of this memorial 
to the Committee on Finance. 

The motion was agreed to. 

Mr. JOHNSTON presented the petitions of 
Henry S. Carter, of Scott county, Virginia; of 
E. S. Talley, M. D., of Hanover county, Vir- 
ginia; of Sylvanus Foote, of Dublin, Pulaski 
county, Virginia; of Robert E. Peyton, M. D., 
of Fauquier county, Virginia; of John Hun- 
sucker, of Wise county, Virginia; and of John 
Iron, of Smyth county, Virginia, praying the 
removal of the legal and political disabilities 
imposed upon them by the fourteenta amend- 
ment of the Constitution of the United States; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

He also presented the petition of P. D. 
Moore and sixty-nine others, citizens of Vir- 
ginia, in behalf of Dr. Ezekiel S. Talley, of 
Hanover county, Virginia, praying for the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SHERMAN presented a petition of 
importers, merchants, and dealers in'dry goods, 
of New York, praying the abolition of the tax 
on sales of merchandise ; which was referred 
to the Committee on Finance. 

Mr. SPENCER. I present the petition of 
Robert W. Steel, William W. Byers, Charles 
R. Bissell, and J. Bright Smith, who state 
that they were officers: of the provisional gov- 
ernment established in what is now known as 
Colorado Territory, but was then Jefferson 
Territory in the year 1859, the year of the first 
gold discoveries at what was known as Pike’s 
Peak. They claim compensation for their ser- 
vices as officers under that provisional govern- 
ment. I move'that the petition be referred to 
the Committee on Territories. 

The motion was agreed tu. 

Mr. PATTERSON presented a petition of 
citizens of New Hampshire, praying an appro- 
priation of $30,000 for the relief of superan- 
nuated freedmen in the District of Columbia; 
which was ordered to lie on the table. 

Mr. STOCKTON presented the petition of 
Rebecca C. Meeker, of Elizabeth, New Jersey, 
widow of Captain James F. Meeker, of the war 
of 1812-14, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 

REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was recommitted the 
bill (S. No. 125) granting lands to aid in the 
construction of a canal or canals for irrigating 
purposes in the State of California, reported it 
with amendments. ; 

Mr. BUCKINGHAM, from the Committee 
on Commerce, to whom was referred the bill 
(S. No. 947) for the improvement of water 
communication between the Mississippi river 
and Lake Michigan by the Wisconsin and Fox 
rivers, reported it with amendments. 

Mr. SPENCER. 
sions, to whom was referred the bill (H. R. No. 
1342) granting a pension to Emma M. Moore, 
have instructed me to report it back, and. to 
say thata majority of the committee are adverse 
to the bill. Task, however, that it be placed 
on the Calendar, as a minority of the commit- 
tee are in favor of it. 

The VICE PRESIDENT. The bill will go 
on the Calendar, with the adverse report. 

Mr. EDMUNDS. The Committee on Pen- 
sions, to whom was referred the petition of 
Mary A. Burton, praying for an increase of 
pension from thirty dollars to fifty dollars a 
month, have instructed me to report adversely, 


The Committee on Pen- | 


as we have in all, similar cases, and: for .the : 
same reasons. 9. Sere ages : 
The committee was discharged from th 
ther consideration of the petition. = >. 5 
Mr. EDMUNDS. |The same committee, to « 
whom was referred the: petition of. Isabella ; 
Fogg, praying for an increase of pension above 


| the rate the law. now provides for her, bave 


directed me to report adversely. , We find-our- 
selves unable to grant any increase in that case, 
and ask to be discharged. RE : 

The committee was discharged from .the fur- 
ther consideration of the petition... . ae: 

Mr. DRAKE. The Committee on Educa- 
tion and Labor, to whom was referred the peti- 
tion of Rev. Charles I. White and others, pray- 
ing for the enactment of a law incorporating 
the St. Matthew’s Commercial College, in the 
city of Washington, have instructed me to. re- 
port it back and ask to be discharged from its 
further consideration, because the general law 
on the subject of the creation of corporations 
in the District of Columbia gives ample au- 
thority. 

The VICE PRESIDENT. The committee 
will be discharged from the further considera- 
tion of the subject. 

Mr. DRAKE, from the Committee on Educa- 
tion and Labor, to whom was referred the bill 
(S. No. 863) to allow the school trustees in the 
State of Arkausas to enter land for school pur- 
poses under the homestead law, asked to be 
discharged from its further consideration, and 
that it be referred to the committee on Public 
Lands; which was agreed to. 

Mr. DAVIS. Lam instructed by the Com- 
mittee on Indian Affairs to present two propo: 
sitions to the Senate, with directions to propose 
them as amendments to the Indian appropria- 
tion bill, and to move that they be printed. 

The VICE PRESIDENT. Do they involve 
appropriations also ? a ` E 

Mr. DAVIS. Yes, sir. p 

‘he VICE PRESIDENT. They will be: 
ordered to be printed, and referred to the: 
Committee on Appropriations. Pang 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the ‘petition of 
Nancy S. Ledford, submitted a report accom: 

anied by a bill (3. No. 974) for the relief of 
Naney S. Ledford. 

The bill wasread and passed to'a second read- 
ing, and the report was ordered to be printed, 

Mr. HOWARD. The Committee on Mili- 
tary Affairs, to whom was referred the joint 
resolution (H. R, No. 802) donating condemned 
ordnance for a soldiers’ monument at Pough- 
keepsie, New York, have directed me'to report 
it back without amendment, and recommend 
its passage; and if there be no objection, bask: 
to have it acted upon now. : Saga 

Mr. EDMUNDS. Jt must go'on the Calen- 
dar. lam sorry to disoblige my friend, but 
we must proceed in regular order. | : 

The VICE PRESIDENT. Objection being 
made, the joint resolution will be placed upon 
the Calendar. 

BILLS INTRODUCED. 


Mr, SPENCER asked, abd by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 975) granting lands to the State of Ala- 
bama to aid in the construction of the Savannah 
and Memphis railroad from Opelika to Tus- 
cumbia, on the Tennessee river; which. was 
read twice by. its title, referred to the Com- 
mittee on Public Lands, and ordered to be 

rinted. ka 7 : 

Mr. PATTERSON. As the morning bysi- 
ness seems to be over, I move to take up Sen, 
ate biil No. 788. : : 

Mr. EDMUNDS. 


order. f ee 

The VICE PRESIDENT. The Senator f Ra 
Vermont insists..on the regular order. ihe 
introduction. of bilis aud joint resolutions. is 
still in order. 0: os z l 

Mr. RAMSEY: The morning busimess seems 
to haye. been gone:tht ugh with, and T should. 


Let us have.the regular 
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like very much ‘to ‘call up Senate bill No. 763, 
on which it-is very important to have action.“ 
“Mr EDMUNDS: - Tinsist où the regular 


der. < ~ : 
mr ate VICE PRESIDENT:- Objectionis made 
by the: Senator from Vermont. 


‘Ma: KELLOGG. I desire to introduce a’bill.. 
‘That isin order. 
SME KELLOGG ‘asked, and by unanimous! 


“The VICE PRESIDENT. 


consent obtained, leave to introduce a bill (S. 
No.,976) to confirm certain éntries of public 
landin Louisiana; which was read twice by 
itg title, referred to the Committee on Private 
Land Claims, and- ordered to be printed. 

ey LABOR. CONTRACTS. 

Mr. STEWART asked, and by unanimous 
cousent obtained, leave to introduce-a bill (S. 
No: 973) to prohibit contracts for servile labor; 
which was‘read a first time by its title. 

Mr. STEWART. I ask that the bill receive 
its second reading at length. . It is short. 
The bill was. read a second time in full, as 
follows: 


Be it enacted, &é., That every contract for labor, 
any part of the consideration of which shall be the 
money for passage or transportation advanced or 


secured for any alien from any foreign country to the’ 


United States, which provides for alonger period of 
service than six months, is hereby declared to be a 
contract for servile labor and contrary to public pol- 
icy; ‘and any person who shall contract for such labor 
for a period of more than six months, or enforce, or 
attempt to enforce such contract, shall bo deemed 
guilty ofa misdemeanor, and upon conviction thereof, 
by information or indictment in the district or circuit 
court of the United States, shall be punished by a fine 
of not less than $1,000 nor moro than $5,000, together 
with tke costs of prosecution, one halt of which shall 
be paid to the informer, and the other half to the alien 
heid to service as aforesaid, upon condition that he 
immediately return to his native country, under sneh 
regulations for the enforcement of this condition as 
the court may prescribe. 


Mr. STEWART. That isintended to break 
up the system of coolie contracts, that are ordin- 
arily made for four years, to import Chinese 
to this country. dt is true that the parties 
advancing the money have to look to the alien 
and trust to him for the enforcement of the 
contract; but the Chinese have peculiar insti- 
tutions by which they can enforce these con- 
tracts. The contracts, as I understand, provide 
for the transportation of the Chinese to this 
country and for his return to his native land, 
dead or alive. They are made by the Chinese 
contractors. The Chinese are brought to this 
country under this contract system for four 
years. Under their peculiar religious views 
they dare not break the contract for fear of 
dying and being left in this country. 

The bill | have introduced provides that a 
contract for a Jonger period than six months 
shall be illegal, and provides that the fine shall 
go to the informer. The object is to find out 
in regard to these contracts. As they are made 
in a foreign country between the Chinese it 
will be impossible to ascertain their terms un- 
less somebody is interested in knowing what 
the contracts are. It then provides for the 
return of the Chinese to his native country, so 
that he shall not object himself to letting the 
fact be known when he gets to this country 
for fear he may be left here. 

It seems to me that immediate action should 
be taken upon this question. Isee movements 
in South Carolina and in Massachusetts ; I see 
that seventy-five Chinese are on their way to 
Massachusetts under these contracts. I see 
that these movements are being made; and it is 
really a system of servile labor, because under’ 
their religious notions that they must be re- 
turned to their native land} dead or alive, they 
dare not break the contracts; and the wages are 
exceedingly low, and it is by no means free 
labor. 

It seems to me that a bill of that character 
will not interfere with contracts made with 
Europeans, because six months is all that any 
person should labor for his passage money in 
any event, and six months is too short a time 
to make it profitable to import Chinese. I 
think the passage of the bill will break up that 
odious contract system which is introducing 


servile labor into this’ country. F-move that 


the bill-be referred to the: Committee: on the 
Judiciary, and J shall urge its passage.: ~~ 
‘The motion was agreed to. SEARED 
<; © ORDER OF BUSINESS. | j 
The VICE PRESIDENT. Senate. resolu- 
tions are now in order. . There appear to be 
none. . The next-business in:order- is the Cal- 


endar of resolutions-laid over. ` 
Mr. PATTERSON. I wish- to appeal to: my 


friend from Vermont to-allow: me to take up | 


this Httle bill, which ig. designed to. prevent 
smuggling—a bill of only sixteen lines. The 
Secretary of the. Treasury.is very anxious that 
it should be passed. i ; 

Mr. EDMUNDS. A billto prevent smug- 
gling never ought to be smuggled through-out 
of its regular order. Iam opposed to smuggling 
in all its forms. 


Mr. PATTERSON. Thatis the reason why 


me to putit through in the regular line. 


Mr. CHANDLER.. I am sure that if the | 
Senator from Vermont understood the import- | 


ance of the bill which the Senator from New 
Hampshire desires to take up he would allow 
it.to pass. It will not occupy a moment, and 
will save millions to the Treasury. 

Mr. PATTERSON. The Governmentis con- 


stantly suffering by every hour’s delay in the | 


passage of this bill. 

‘Mr. EDMUNDS. I will say to the Senator 
from Michigan that I dare say I should vote 
for the billif I understood it; but if Senators 


of resolutions, and when we come to the reso- 
lution in regard to the appropriation bills de- 
cide whether we want to get on with business 
or do not, then we shall have done our duty, 
and then we can determine whether we will 
take up these bills out of their order or not. 
As we are now on the Calendar of resolutions, 
I move to pass over all the resolutions on the 
Calendar down to the one providing a new rule 
in regard to amendments to appropriation bills. 

The VICE PRESIDENT. Senate resolu- 
tions laid over are now before the Senate, and 
the Senator from Vermont moves topass them 
over until the one reported. by the Committee 
on Rules is reached. 

Mr. TRUMBULL. I hope that will not be 


done, 
Mr. PATTERSON. Will an objection stop 


that motion? 


The VICE PRESIDENT. The Chair thinks | 
they will have to be passed over separately if 
f ! 


objection is made. 

Mr. PATTERSON. I shall feel obliged to 
object. 

Mr. TRUMBULL. 
lution? 

The VICE PRESIDENT. The Secretary 
will report the resolutions in their order. The 
Senator from Vermont moves to pass over the 
first resolution, the title of which will be read. 

LAND OFFICE REPORT. 

The Crier Creek: The first resolution on 
the Calendar is the resolution offered by Mr. 
WILLiaMs, on the 20th of May, to print extra 
copies of the report of the Commissioner of the 
General Land Office for 1869, with the report 
of the Committee on Printing thereon. 

Mr. WILLIAMS. I am willing that that 
should be passed over. 

Mr. EDMUNDS. I move that it be passed 
over. 

The motion was agreed to. | 


REDUCTION OF TAXATION. 


The next resolution on the Calendar wasthe | 


resolution offered by Mr, Suernman, to place the 
bill (S. No. 890) to reduce taxation on the Cal- 
endar of special orders. : 

Mr. SHERMAN. Let that be passed over 
for the present. z 
: Mr. EDMUNDS. I move that it be passed 
over, ; s 
The motion was agreed to. 


What is the first reso- | 


l 


- tion: be. passed over. 


SOUTHERN PACIFIC RAILROAD. 


The next resolution on the Calendar was the 
resolution ‘submitted’ by Mr. Howarp on the. 
20th of May, to ‘place the bill (S. No. 647) tov 


aid in the construction of a railroad and teles 


grapli line from Marshall, Texas, to San Diego, 

California, with branchesand connectionsjupon 

the Calendar of special orders. - ; 
Mr. EDMUNDS.. I move that’ that resola- 


Mr. HOWARD, ` 
shall act upon it. 
Mr. EDMUNDS. I will withdraw the motion 
to pass over if the resolution can be acted upon 

withoutdebate. . Be fee we 

Mr. TRUMBULL. I move that it be passed 
over. There is a resolution on the Calendar ` 
to make a special order of a bill which is of 
more importance. 


Mr. HOWARB. 


I hope not. “I hope ‘we 


I hope we shall take a 


I appeal to the Senator from Vermont to allow. |! Vb? On the resolution. 


The VICE PRESIDENT. The motion to 
pass over has priority, and is not debatable. 

The question being put, there were, on a 
division—ayes 20, noes 20. 

Mr. THAYER. There appears to be a mis- 
apprehension on the part of some Senators as 
to what bill is referred to. . $ 

The VICE PRESIDENT. The Secretary 
will again report the title of the bill. r 

Mr. WILLIAMS. I wish to know what ihe 
object of passing it over is? . 

Mr. TRUMBULL. My object is to.make 
the apportionment bill a special order, and not 


will only be patient and take up the Calendar | have it superseded by this railroad bill being 


made a special order before it. . 


The VICE PRESIDENT. The resolution is ` 


to place the bill (S. No. 647) to aidin the con- ; 
struction ofa railroad and telegraph line from 
Marshall, Texas, to San Diego, California, 
with branches and connections, upon the Cal- 
endar of special orders; and the Senator from 
Illinois moves to pass over the resolution. The 
Chair will again put the question. 

The motion was not agreed to; there being, 
on a division—ayes 19, noes 22. 

The VICK PRESIDENT. The. question 
recurs on agreeing to the resolution, which 


; requires a two-thirds vote. 


Mr. SHERMAN. My vote on that question 
will depend entirely on the willingness ‘of the 
Senator from Michigan to give way to the tax’ 
bill. Task him whether he will press this bill, 


| if made a special order, against the tax bill. 


Mr. HOWARD. 
against any such bill, ; 

The resolution was agreed to; there being, 
on a division—ayes 80, noes 12. : 


I will not: antagonize it 


ATLANTIC AND PACIFIC RAILROAD. 


The next resolution on the Calendar was the 
resolution submitted by Mr. Draxg, on the 20th 
of May, to place the bill (S. No. 401) to amend 
an act entitled ‘An act granting lands to aid 
in the construction of a railroad and telegraph 


|| line from the States of Missouri and-Arkansas. 


to the Pacific coast by the southern route,” * 
approved July 27, 1866, upon the Calendar of - 
special orders. ; : 

Mr. TIPTON. Is this question debatable? 

The VICE PRESIDENT, Irtis. 

Mr. TIPTON. I desire simply to ‘say that. 
there are many bills already on the Calendar’ ~ 
which are of just as much importance to the 
constitnencies of Senators as that bill can ‘be.’ 
I shall be as ready as any man to assist in its. 
passage when we reach it on the Calendar; but 
I cannot vote to give it a precedence over those 
measures in which my constituents have a spe- 
cial interest, and which: it is my duty as their «_ 
representative here to urge the consideration, <; 
of-— i 

Mr. POMEROY. These bills were reported 
from the Committee on the Pacific Railroad... 
The Committee on Public Lands have néver 
asked for a special order for any one of their 
bills. Ido not know why the Committee on 
the Pacific Railroad should ask to have their, 
bills made special orders, `- yee 
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Mr. HOWARD: This is a very important 
þih.- It asks forno grant of lands. The object 
of the bill is simply to enable the company to 
go on with their work. There are certain 
--embarrassments in the charter of the company 
> which it is necessary to remove .in ‘order to 
enable the company to proceed with their work 
honestly and fairly. ; 
-oMr, POMEROY. Ihave no objection to the 
Pacific railroad bill properbeing made a special 
order, but this is-a mere local road. 
Mr. HOWARD. I shall notantagonize this 
bill against.any of the important bills of the 
“session, tax bills or census bills; but I want to 
put it in progress so that it may be passedat the 
proper time, and that we may have the road 
uilt. 

Theresolution wasnot agreed to ; there being, 
ona division—ayes 25, noes 15; two thirds not 
having voted for it. 

: AMERICAN SIIPPING. 


‘The VICE PRESIDENT. ` The Secretary 
will report thé nextresolution on the Calendar, 
. The Chief Clerk read the following resolu- 
> tion submitted by Mr. CHANDLER on the 25th 
of May: oe 

Resolved, That the Committee on Commerce be in- 
- structed to inquire and report as to the most feasible 
and effective method for restoring the foreign com- 

: merce of the United States to American vessels. 


Mr. CHANDLER. I move that that reso- 
lution be referred to the Committee on Com- 
merce. 

` The motion was agreed to. 

; BRIDGES ON TITE OHIO. 
>. The VICE PRESIDENT. ‘The next reso- 
- lution on the Calendar is one submitted on the 
2%th of May by the Senator from Pennsylvania, 
[Mr. Scort,] to place the bill (S, No. 256) in 
relation to bridges across the Ohio river upon 
the Calendar of special orders. 

Mr. SCOTT. . Mr. President, the Senate has 
by its vote given toa bill affecting the interests 
of a railroad company a place on the list of 
special orders. ‘This is a bill in which the 
interests of those who have their property and 
business upon the Ohio river are brought in con- 
flict with the interests of railroad companies, 
‘and it is important that there should be legis- 
‘lation upon the subject of some character at 
this. session. When the bill is reached it will 
take but a short time to dispose of it, and I 
trust the Senate will make it a special order. 

Mr. BOREMAN. Mr. President, I can see 
no reason for making this bill a special order. 
While it involves questions of very great im- 
portance, yet they are comparatively local in 
their character. There are numerous prop- 
ositions here of national importance which 
should take precedence of this bill. I did not 
hear what the Senator from Pennsylvaniasaid; 
- but I see no reason for making this bill aspecial 
order, thereby giving ita precedence over many 
-i other propositions that are pending. I think 
+ it ought to take its chances on the Calendar. 
It involves ‘questions of very great interest, I 
know; but they are questions in which only 
some two or three States are particularly con- 
cerned, and nationally I apprehend it involves 
no important question. I trust it will not be 
made a special order. : 

Mr. CAMERON. I cannot: imagine how 
any question could be more national in its 
importance than the commerce of the Ohio 
river. The Senator from West Virginia for- 
* gets that the trade on that river now is equal 
to all the foreign commerce of the country. 

Tt is about being interfered with very much by 
a corporation which is extending a railroad 
‘across the river, affecting the current and the 
“capatity:of the river very much. It is there- 

fore important that some action should be 
taken upon this bill during this session ; and 
unless it can be made a special order it is 
“hardly possible that it can be reached in the 
“short time allowed us before the termination 
~-Of-the session. 0 i 
sylvania alone; but it is a question in which 
West Virginia, Ohio, Indiana, Kentucky, Mis- 


It is not a question for Penn- - 


sissippi, Louisiana; ‘and ‘a number of other 
States, ate interested y so ‘much so as to make 
it really a national question.‘ The coal tradé’ 
of the Ohio river alone is equal perhaps toone 
twentieth part-of'all the foreign commerce of 
the country, and‘the various other interests are 


so great as to make'almost évery portion ofthe 


country interested“in the commerce of this 
great river, = Ttrust there will be no objection 
to making a bill for ‘the protection of that com- 
merce & special order. Any early day will 
answer. Itcannot take more than an hour or 
two, Lthink,-to dispose of the bill when it‘is 
once reached. 4 ane 

Mr. SCOTT. 


when I was up before that the Senate were 
acquainted with the merits‘of the bill which it 
is proposed to’ make a special order; but I 
doubt very much now whether many Senators 
have looked at the merits of the question, and 
I wish to call attention fora moment 

Mr. EDMUNDS. 
that it is not proper to discuss the merits of 
the bill on the motion to make it a special 
order; and inasmuch as it is quite important 
to have the Senate decide whether we shall 
adopt some more expeditious method of acting 
on appropriation bills, I wish the Senator would 
let this matter pass over for to-day. 

Mr. SCOTT. The Senator from Vermont 
has so industriously inculcated on all of us the 
necessity of going through with the Calendar 
as wereach it that I trust he will not object 
to our disposing of this resolution now that it 
is reached on the Calendar, andwill not ask us 
to pass it over. 

Mr. EDMUNDS. Part of the regular order 


is to pass a thing over; but I will nottake the . 


Senator from his feet by that motion. 

Mr. SCOTT. I wish the Senate to under- 
stand before the vote is taken that this is a bill 
which brings in conflict: the rights of railroad 
companies to cross the Ohio river with their 
bridges and those who are interested in having 
the natural channel of that river unobstructed 
asfaras possible. A bill was passed in 1862 which 


authorized bridges of the span of three hundred ° 


feet. Bridges have been built of that span, 
and others are now in process of construction. 
Those who are engaged in commerce on the 
Ohio river, particularly those engaged in trade 
at Pittsburg, have, during the last year or two, 
lost more in the value of their property in con- 
sequence of these obstructions than it will cost 
to alter these bridges 

Mr. BOREMAN. LI inquire of the Chair if 
it is in order to discuss the merits of this prop- 
osition on this resolution. 

Mr. SCOTT. Iam calling the attention of 
the Senate to what is before them. 

The VICE PRESIDENT. The motion isto 
make the bill a special order. 

Mr. EDMUNDS. In order to take the sense 
of the Senate as to whether they wish to con- 
sider this matter at length this morning I move 
to pass over the resolution. 

The VICK PRESIDENT. That motion is 
in order, and has priority, even if a Senator is 
onthe floor. The debate on a proposition to 
make a bill a special order has always been 
limited, the Chair is advised, to the considera- 
tion of the question of whether the bill should 
be taken up anterior to other bills, and has not 
been allowed to extend toa general discussion 
of the entire merits of the bill. The question is 
on the motion of the Senator from Vermont, 
that the resolution be passed over. 

The motion was agreed to. - 


STEAMSHIP LINE TO MEXICO. 


The VICE PRESIDENT, The Secretary will 
report the next resolution. i 
The Carer Crerxk. Thenéxtisa resolution 


submitted by Mr. Ketroae, to place Senate bill | , The © 
state that the language of thé, rale in 
| to special orders is somewhat vague ; L 
| Chair is of opinion that the bill must take its 
i place according to the date at which it is 


No. 683, authorizing mail steamship service 
in the Gulf of Mexico, between the port of New 
Orleans and certain ports of the republic of 
Mexico, upon the Calendar of special orders. 


: Ido not mean to consume jj 
any time on this résolution, and I assumed | 


Mr, EDMUNDS: I move to pass that over. 


Mr. KELLOGG. -Twill ask that it bepassed: 
over myself. <0 2 E e EA o 
The VICE PRESIDENT. . The resol 


will be passed over. : 
9 CORLISS STEAM-ENGINE COMPAN 
The next resolution onthe Calendar: wasthe:. 


following, submitted by Mr. Spsnour-onthe list.” 
of June: gehts ds 


Mr. SPENCER. 
this ‘morning. : 


The VICE PRESIDENT. The resolution 


Let that bé passed over 


will be passed over. 
I suggest to my friend |j 


BUSINESS OF COMMERCE COMMITTEE, 


The next resolution on the Calendar was the 
following, submitted by Mr. CHANDLER on the 
8d of June: ; : 

Resolved, That Tuesday next be set apart for the 


consideration of bills reported from the Committee 
on Commerce. 


Mr. EDMUNDS. Pass that over. 

Mr. CHANDLER. IL hope to-morrow. will 
be given to the Committee on Commerce. ` 1 
ask that the question be taken. 

Tbe VICE PRESIDENT. The Senator from 
Vermont moves to pass the resolution over. 

Mr. SHERMAN. Will the Senator from 
Michigan call up the railroad bill, so that. we 
can hats the question settled about the rail- 
roa els 

Mr. CHANDLER. I will call that up. 

Mr. EDMUNDS. I have moved to pass 
over the resolution. 
The VICE PRESIDENT. The Senator from 
Vermont has made a motion, which is not . 

debatable. 

Mr. NYE. Iam not going to debate, but I 
simply want to state that quite an important 
committee of the Senate, the Committee on 
Territories, has reported here a very important 
measure—— 

Mr. EDMUNDS. I object to debate. 

The VICE PRESIDENT. The statement 
of the Senator from Nevada is in the nature 
of debate, . 

Mr. NYE. Ihopea day will not be assigned 
for any other committee. The Committee on 
Commerce have had three or four days already. 

The VICE PRESIDENT. The Senator from 
Vermont moves to pass over the resolution. 

The motion was agreed to; there being, on a 
division—ayes 22, noes 19. 

Mr. CHANDLER. I give notice that I shall 
to-morrow call up the bills of the Committee 
on Commerce.. 

The VICE. PRESIDENT. The resolution 
remains on the Calendar, aud the Secretary 
will report the next resolution. 


APPORTIONMENT OF REPRESENTATIVES, 


The next resolution on the Calendar. was 
that submitted by Mr, Trumputt on the 3d of 
June, to place the bill (H. R. No. 1828) to 
provide for the apportionment of Representa- 
tives to Congress among the several States, 
upon the Calendar of special orders for Wednes- 
day next. _ 

Mr. TRUMBULL, That motion isto make 
ihe bill a special order for Wednesday. I 
should like to inquire of the Chair what post 
tion the bill will occupy if the motion shall 


| prevail? Will it come in behind the special 
| orders—of the railroad billand others; or, if it 
| is made a special order. for a particular day, 


s 


can I then eall it up? es 

The VICE PRESIDENT, ` The Chair will 
regard 
but the 
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assigned a special order. Although itbe fixed 
for Wednesday, priority will be given to. those 
bills that were previously assigned ; but. under 
the new rule they can be passed over by a 
majority of the Senate. 


Mr. TRUMBULL. That beingso, asthe Sen- 


ate has made the railroad bill a'special ordet, in 
preference to.considering the apportionment 
bill, L-see nothing to be gained by adopting this 
resolution. 3s 

Mr. HAMLIN. I move that the resolution 
be passed ‘over. : : 

‘The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS. 


The next: resolution on the Calendar was 
the following, reported by Mr. EpxuxDs, from 
the select Committee on the Revision of the 
Rules, on the 4th instant: 

Resolved, That the thirtieth rule of the Senato be 
amended by adding thereto the following:, * ; 

And no amendment herein authorized, “ unless it 
be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed 
by the Senate during that session,” shall be received 
or adopted without atwo-thirds vote; and the ques- 
tion on receiving such amendment for consideration 
shall be decided without debate. R i 

And no amendment to any such bill making legis- 
lative provisions other than such as directly relate 
to the appropriations contained in the Lill, shall be 
received or adopted withouta two-thirds vote. 

And any pending amendment to an appropriation 
pin may be laid on the table without affecting the 

il 


Te shall bo in order at any time, when an appro- 
priation bill is under consideration, by a two-thirds 
vote, to order the termination, of debate at a time 
fixed, in respect to any item or amendment thereof 
thon underconsideration; which order shall be acted 
upon without debate. 

Mr. EDMUNDS. I will only occupy one 
or two minutes of the Senate’s time in explain- 
ing the change that this resolution makes in 
the rule, and the benefit for the whole business 
of the Senate which the Committee on Rules 
think it would accomplish. i 

As the thirtieth rale now stands amendments 
to appropriation bills may be made to increase 
appropriations, although there is no law pro- 
viding for such service ag the appropriation is 
made for, provided they are reported by a com- 
mittee; so that items of appropriation can be 
carried. into appropriation bills which have 
never been considered as separate subjects of 
legislation, and where the grant of the money 
carries the authority for its expenditure. That 
of course is contrary to the theory of an appro- 
priation bill. The true and safe theory of 
legislation is to have oue law which shall estab- 
lish an office or a daty, and another law in 
an appropriation bill which shall provide the 
money from time to time to carry it on. That 
we all understand, and that is why appropria- 
tion bills are kept separate. 

This addition to the rule provides that in 
eases of that character, where additional items 
of appropriation are offered from committees, 
or otherwise, which are not to carry into effect 
existing laws or treaties, it shall require a vote 
of two thirds instead of a mere majority of the 
Senate to receive and adopt such amendments. 
That is the first provision. l ‘ 

Now 1 come to the next provision. By the 
existing rule, any general legislative provision, 
no matter whether it be germane to the bill or 
not, may be put upon an appropriation bill, 
even without the report of a committee, be- 

sause the existing limitation is only ag to items 
of appropriation; so that upon the motion of 
anybody, without the consideration of any com- 
mittee, if the temper of the Senate happens to 
be favorable, any amount of general legislation 
may be put upon an appropriation bill. Allof 
us know. that that sometimes works very serious 
inconvenience and injury to the country, and 
is a dangerous method of legislation. livery 
Senator in his turn has complained of it. Now 
we propose to limit that so as to require that 
species of general legislation which does not 


relate to the appropriations contained in the | 


bill to be received and acted upon, in the way 
of agreeing to the amendment, by two thirds, 
making a little check. 


Then the next. provision is, which the pres- 
nt. rule does. not contain, that we may. lay 

pon the table-an amendment to an appropria-. 
tion bill which the Senate does not wish to.con-. 
sider at all and regards as too objectionable to 
be debated, without affecting the bill,. We all 
know that a motion to lay on the table must 
be decided without debate, so that if the Senate. 
wish to get rid of an amendment and vote upon 
it adversely.at once, to lay it aside and go.on 
with the bill, they will have the power. to do 
so without carrying the bill also on the table, 
as under existing rules would be the effect of 
laying an amendment on the table. 

Then we provide a further provision, which 

ig new to the Senate, it is true, but which our 
large numbers and increasing numbers seem 
to make necessary, that at any time by an order 
of two thirds of the Senate, without debate, it 
may be determined that a particular amend- 
ment or item which is then pending shall be 
voted upon without further debate ; that is to 
say, debate may be terminated upon any one 
point that is then under consideration if two 
thirds of the Senate think it has been ‘talked 
to death,’’ as is generally the case here. Al- 
though that is an innovation here, the large 
number of the Senate and the extensive and 
manifold items and amendments to appropria- 
tion bills, led us to think that the Senate would 
not deem that it was trenching too much upon 
the privilege of debate to provide that two 
thirds might close debate upon one item—not 
upon the general subject of the bill, which is 
left open, but that.on any one specific item two 
thirds might require the vote to be taken upon 
it at any time when they thought it ought to be 
taken. 
_ We think that agreeing to these amendments 
to the thirtieth rule will largely facilitate the 
business of the Senate without impairing the 
efficiency of fair debate and fair consideration 
of the subject, and will enable us therefore to 
save time for other legislation. 

Mr. TRUMBULL. Mr. President, the latter 
part of this amendment to the thirtieth rule, 
proposed by the Senator from Vermont, is 
nothing more nor less than the introduction of 


the previous question into the Senate, author- | 


izing the Senate by a two-thirds vote to close 
debate at any time, and not, as the Senator 
says, after debate shall have been exhausted 
upon a particular subject. A Senator may 
come in with an amendment to an appropria- 


tion bill, and when he offers it, ag is done in | 


the other House every day, move that the vote 
be taken upon it without discussion; and it puts 
it in the power of two thirds of the Senate to 
apply the previous question and prevent any 
discussion whatever, or any explanation of any 
amendment which, under the rule, can be 
offered to an appropriation bill. 

Now, for one, I am not willing to agree to 
such a proposition as that. I think at least in 
one House of Congress there should be some 
opportunity to examine questions that are pre- 
sented for consideration before votes are taken 
upon them. We know that if this rule is 
adopted it will be used by a two-thirds portion 
of the Senate at any time to prevent any debate 
whatever. If it was to be applied as the Sen- 
ator from Vermont seems to suppose it would 
be, when debate was exhausted upon a partic- 
ular item, that the Senate then by a two-thirds 
vote could come to a conclusion, it would be a 
different thing from what it is. But, sir, we 
have never had during this session of Congress, | 
or during my experience in all previous sessions 
of Congress since I have been here, with very 
few exceptions, anything like dilatory proceed- | 
ings inthe Senate. The cases where there has 
been a disposition to talk against time in this 
body have been very few in number. Such a 
thing has searcely ever been done. Senators 
act.fairly and honorably, and we have had no 
difficulty in the Senate (when a question has | 


been fairly discussed, when the debateis through |j 


on the part of Senators who desired to address | 


the Senate on the matter under consideration) 


+ 


in coming to. an understanding to take a vote 
at.a proper time. ..We have done it probably 
half a dozen times during this: sessions We 
can do it at any time. I would rather trust to 
the honor.of Senators to close 'a-debate by. an 
agreement among themselves than to -putitinto 
the power of a two-thirds majority.to adopt- here 
the gag system, and thus have it adopted in 
both Houses of Congress: That-is’ what this 
proposed rule.amounts to... i. 

As to the other provisions.of the amended 
rule, I have no objection to them. .. think they 
would facilitate business... [am entirely willing 
to agree, and think it would be well if we 
should limit to some extent the character of 
amendments that are offered to.appropriation 
bills. There isa manifest impropriety in putting 
general legislation upon the appropriation bills; 
and I think it is proper that the question on 
receiving an amgndment for consideration 
should be decided without debate. That does 
not dispose of it; but the question is, whether 
the amendment shall be received upon an 
appropriation bill. Ifan amendment is offered 
that is not “ to carry out the provisions of some 
existing law or some act or resolution pre- 
viously passed by the Senate during that ses- 
sion,” and any one thinks proper to raise the 
question whether it shall be received or not, 
l think it would be well to decide that question 
without debate and allow us to proceed with 
the appropriation bill. I think it would also 
be well to adopt the other part of this rule: 

And no amendment to any such bill making legis- 
lative provisions, other than such as directly relate 
to the appropriations contained in the bill, shall be 
received or adopted without a two-thirds vote. 

I can see a propriety in that, because it is 
now in the power of any Senator to move gen- 
eral legislation upon the appropriation bills, 
and there certainly is an impropriety in doing 
that. ‘The Senate is not prepared for it. We 
have anappropriation bill under consideration, 
and the chairman of the Committee on Appro- 


i| priations and the members of the committee 


are supposed to be familiar with that appro- 
priation hill. hey are not prepared to meet 
the questions of general legislation which may 
be suddenly thrust upon the bill while it is 
under consideration. 'Lherefore, so far as my 
vote is concerned, I am willing to agree to that 
portion of the new rule, and also to this other 
part: 

And any pending amendment of an appropriation 
bil may be laid on the table without affecting the 


I ask my friend from Vermont if that is not 
sufficient? Will not that prevent any consid- 
erable delay by improper amendments without 
this other part of the resolution proposing to 
adopt the previous question in this body? By 
this last proposition we can get rid of any 
amendment that is offered by moving to lay it 
on the table. That will dispose of it. 

Mr. HOWE. We may want to pass it. 

Mr. TRUMBULL. If you want to pass it, 
does the Senator want to pass it without any 
consideration whatever, oris he willing to agree 
to a rule that shall allow it to be passed with- 
out consideration ? 

Mr. HOWE. There is just as much of a 
gag in the preceding clause ag in the last. The 
gag in the first answers in one case, and in the 
last in another; that is all, 

Mr. TRUMBULL. ‘The laying of a prop- 
osition upon the table is not a final disposi- 
tion of it. i 

Mr. EDMUNDS. 
ment. 

Mr. TRUMBULL. Itisastotheamendment 
at that time to that particalar bill; bat when 
you come in with a proposition here and get 
two thirds of the Senate behind you, and move 
to place it upon the bill without debate, you 
make it a law, so far as the Senate is concerned. 
It is a very different thing adopting a pro- 
vision without debate which shall be a law of 
the land, to operate upon all the people of this 
country, without any consideration whatever, 
from what it is to refuse to consider a matter. 


It is as to that amend- 
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Mr. EDMUNDS. If my friend will pardon 


me for interrupting him a moment, because we 


all desire to do what is right about this matter,” 


I will correct him by saying that if an amend- 
ment is adopted by a gag rule, without a word 
of debate, the moment it becomes part of the 
bill, and the bill is reported to the Senate and 
is open for general debate, its impropriety can 
be exposed by any Senator ; so that there is 
no such thing a@gagging it into a law; and if 
my friend will further pardon me, he will see 
that we have never under the two-speech rule, 
where it requires unanimous consent to go on, 
been able to stop debate, 

Mr. TRUMBULL. ‘This clause provides 
that when an appropriation bill is under con- 
sideration ‘‘it shall bein order at any time ;”’ 
you may take a Senator off his feet, as is now 
done by one of our rules adopted at this ses- 
sion, which is an innovation, and which was 
never adopted before—you can take a Senator 
off his fees-—— 

Mr. RAMSEY. Off the floor. 

Mr. TRUMBULL. Off the floor, if the Sen- 
ator prefers that, who is speaking in reference 
to an amendment, and by a two-thirds vote 
direct the debate at once to stop. You can 
do that on the amendment when it is offered, 
and again if it is offered at the last stage of 
proceeding in the Senate, as it would be if the 
intention was to prevent discussion upon it. 
After an appropriation bill had been reported 
to the Senate, and the question was upon order- 
ing it to be read the third time, when all the 
amendments had been acted upon, and the last 
point of time bad arrived when an amendment 
could be offered, then a Senator could offer an 
important amendment and move that debate 
should be closed upon it in one minute, and 
with two thirds of the Senate that could be 


done. 

Mr. EDMUNDS. I wish to correct my 
friend in his statement of the construction of 
the rule, which he says can take a Senator off 
his feet like a motion to pass over. That is 
an entire mistake. The Chair is aware that 
we were obliged to use very peculiar language 
in order to make the motion to pass over take 
a man off his feet; that it should be regarded 
as a question of privilege, and in the nature of 
a question of order. Now these words ‘‘at 
any time,” as applied to this proposed rule, 
have the same meaning as they have when 
applied to a motion to adjourn. A motion to 
adjourn is in order at any time, but you can- 
not take a man off his feet to make the motion. 
If you can get the floor you can make it at any 
time. 

Mr. TRUMBULL. The language of the 
proposed rule is—I do not know how it might 
be construed— 

“Tt shall be in order at any time when an appro- 
priation bill is under consideration by a two-thirds 
vote to order the termination of debate at a time 
fixed.” 

Tf it is in order at any time to make the 
motion, I suppose a person may rise to a ques- 
tion of order—‘‘at any time’? is the language 
of the rule—and request an order to close de- 
bate. I donot think there is any necessity for 
the adoption of this previous question rule, and 
I hope the vote will be taken upon the clauses 
of this resolution separately. 

Mr. EDMUNDS. It is divisible. 

Mr. TRUMBULL. So that we may pass 
upon the previous question part of the resolu- 
tion by itself. 


The VICE PRESIDENT. The Senator from | 


Ilinois demands a division of the resolution. 
The Chair thinks it is susceptible of division, 
being in four different paragraphs. 

Mr. EDMUNDS. Certainly. Each one can 
stand by itself without the other. ; 

Mr. POMEROY. Let us have the question 
on the last one first. , f 

The VICE PRESIDENT. The question will 
be first put on the first paragraph, unless an 
order be made by the Senate changing that 


order. 
Alst Cone..2D Szuss,—No. 259. 


Mr. HAMLIN. Mr. President—— 

The VICE PRESIDENT. Ifthe Senator 
from Maine will indulge the Chair a moment, 
the present occupant of the chair certainly 
would not rule, if this resolution should be 
agreed to, that it would be in order at any time 
to take a Senator off the floor for the purpose 
of making a motion to terminate debate. The 
only reason why he has ruled differently, and 
in which the Senate sustained him, upon the 
other rule adopted at this session, was because 
of the language of that rule, which was that 
motions to pass over and to place at the foot 
of the Calendar ‘‘ may be submitted as in the 
nature and with all the rights of questions of 
order.’’ That language was so emphatic that 
the Chair ruled that a Senator had a right under 
this rule, which has been in force now for two 
or three months, to rise and move to pass over, 
the same as he had the right to rise and call a 
Senator to order. The language is verem- 
phatic, and under it the Chair was compelled 
to so rule, and the Senate sustained him in the 
ruling. But under the general language of this 
proposed new rule a Senator could only make a 


motion to terminate debate when he was legally | 


in possession of the floor. 
Mr. HAMLIN. I doubt if there is any 
member of this body who is more desirous or 


believes it more necessary to limit that broad | 


latitude of debate which has existed in the Sen- 


ate than myself. While I desire to see this a | 


body where there shall be free and full debate, 
I have long believed that the time has come 
when there should be some just and appropri- 
ate limitation for the purpose of the dispatch 
of the necessary business of the country. {d 
offered a proposition, which went to this Com- 
mittee on Rules the other day, forthe purpose 
of furnishing one of those limitations ; and, if 
I recollect aright, that proposition was that 
after a question should have been under dis- 
cussion before the Senate for two full days a 
majority. of the Senate might determine when 
debate should cease, not, however, less. than 


one day thereafter, giving at least three days | 
of discussion to the question as it would be | 
4 


before the Senate. 

Now, sir, I hope we shall adopt some limit- 
ation, which shall not be a restriction upon 
debate, but which shall curtail that which is a 
palpable abuse, in myjudgment. 
this body we bring to bear the same ordnance 
against an unimportant proposition that we do 
upon one which affects the whole country. We 
bring the same ordnance to bear, whether itis 
to kill a poor fly or to beat down the walls of 
Gibraltar. We have become an awful talking 
body. It is words and little else but words are 
taiked here upon unimportant questions, when 
every Senator in the body is as capable of judg- 
ing intelligently in one hour after the proposi- 
tion has been presented as he is after it has 
been talked in this way for long days, if not 
weeks. 

The VICE PRESIDENT. The Senator from 
Maine will suspend. The morning hour has 
expired, and the Indian appropiation bill is 
before the Senate. 

Mr. EDMUNDS. Task unanimous consent 
to have this question determined, as it affects 
action on the appropriation bill. 

Mr. THURMAN and Mr. ROBERTSON, 
I object. ; 

The VICE PRESIDENT. Objection is 
made. 

Mr. EDMUNDS. I move, then, to pass over 
the pending bill, in order that we may finish this 
resolution, and take the sense of the Senate 
upon it. - 

Mr. DAVIS. I hope that will not be done, 
because the subject under consideration will 
take the rest of the day to debate it. 

Mr. EDMUNDS. Lobjectto debate. 

Mr. DAVIS. I do not want to have this 
day wasted. 

The VICE PRESIDENT. TheSenator from 
Vermont objects to debate. The motion 1s to 
pass overthe appropriation bill for the purpose 


Why, sir, in | 


i 


3 ; bet 
| amendment so as to provide that 


— 


of continuing the. discussion. of the report of 
the Committee on Rules. 
The motion was not agreed to. 


PAY OF CENSUS-TAKERS. 


The VICE PRESIDENT. The Indian 
appropriation bill is before the Senate. 

Mr. WILLIAMS. I dislike very much to 
do anything contrary to the wishes of the Sen- 
ator from Maine, who has charge of the appro- 
priation bill; but I consider it my duty to 
move now to pass over the appropriation bill 
with a view of taking a vote upon the resolu- 
tion that I offered allowing additional com- 
pensation to the deputy marshals engaged in 
taking the census. I conceive that to be 2 
public duty. I wish to have the opinion of 
the Senate upon that resolution. If they aro 
not disposed to pass it, very well; but I wish 
to know whether the Senate are disposed to 
have the census taken, or whether they aro 
willing to let it go by default. 

Mr. POMEROY. I suggest to the Senator 
to move to lay aside the appropriation bill 
informally for that purpose. Lam sure we can 
take a vote on the resolution in regard to the 
census in a very short time; but I suggest that 
the appropriation bill be laid aside informally 
instead of being passed over, 

Mr. WILLIAMS. Very well; I make that 
motion. 

The VICE PRESIDENT. The Senator from 
Oregon asks unanimous consent to pass over 
informally the appropriation bill for the pur- 
pose of considering the joint resolution in 
regard to the taking of the census, subject to 
a demand for the regular’order. Is there 
objection ? 

Mr. MORRILL, of Maine. If it were a ques- 
tion of taking a vote on that resolution I should 
not object to the appropriation bill being passed 
over informally for that purpose; but if it is a 
question of passing over the appropriation bill 
in order to consider and discuss the propriety 
of the passage of that resolation, then £ cer- 
tainly cbject to it. 

The VICE PRESIDENT. As proposed by 
the Senator from Oregon, it will be in the 
power of the Senator from Maine, or any other 
Senator, to stop the debate which shall ensue, 
and demand the regular order at any time. 

Mr. MORRILL, of Maine. Very well; if 
the Senate is disposed to pass over the appro? 
priation bill informally with a view of seeing 
whether avoie can be taken without debate on 
that resolution I shail not object. 

Mr. WILLIAMS. I hope the Senate will 
take a vote without debate. 1 will agree not 
to say another word if Senators will vote on 
the resolution, and on the amendments that 
may be offered. , 

Mr. MORRILL, of Maine. The Senate will 
understand that I shall feel it to be my duty to 
call for the regular order if the resolution leads 
to debate. 

The VICE PRESIDENT. If therc be no 
objection the joint resolution (3. R. No. 212) 
in relation to the compensation of assistant 
marshals for taking the census of 1870 is 
before the Scnate as in Committee of the 
Whole, subject to a demand for the regular 
order. The Chair hears no objection. 

Mr. EDMUNDS. What isthe pending ques- 
tion ? 

The VICE PRESIDENT. The pending 
question is on the amendment proposed by the 
TRUMBULL] to the 


rc 


mont, [Mr. Mornin. | S e 
Vermont moved to amend the joint resolution 
so as to provide that the compensation shon 
nob in any case exceed six dolars per an 

p FER Mi App y 
The Senator from lilincis moved to amend the 
the compen- 
eight dollars 
dment to 


sation should in no case exceed 
a day. Tbe question is on the amen 
the amendment. 

Mr. ROBERTSON. 
ator from Illinois to ma 


Tsuggest to the Sen- 
ke it ten dollars a day, 
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“os Me EDMUNDS. That will not do. 

Mr. TRUMBULL. Lam not particular about 
that. Ithink that eight dollars is enough, if 
there is an allowance for traveling expenses; 
and I understand there is. ; 

Mr. EDMUNDS. “Hight dollarsis too much 
if there is ‘anything of that kind. ae 

‘Mr. SPENCER. = There'are no allowances 
for traveling expenses. R T a SS 

Mr. EDMUNDS. Certainly there is a cer- 
tain mileage for traveling. : 

Mr. TRUMBULL.  T-anderstood there was. 
Tf the résolution could be so amended as to say 
“ ten dollars, provided there shall be no allow- 
ance for traveling expenses or any other ex- 
penises’ beyond the ten dollars,” I should be 
quite willing to agree to that. 

‘Mr. STEWART. I think we had better take 
the amendment of the Senator from Illinois 
just as it is. $ 

Mr. ROBERTSON. I suggest to thè Sen- 
ator from Illinois to say ‘shall not exceed ten 
dollars.” , f 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ilinois, 
to strike out ‘‘six dollars’? and insert ‘eight 
dollars.” “That is an amendment to an amfend- 
ment, and cannot be further amended. 

The amendment to the amendment was 
agreed to. : 

The. VICE PRESIDENT. . The question 
recurs. on agreeing to thé amendment, as 
amended. | 

Mr. EDMUNDS. Ishould like to have the 
resolution read as it will stand if amended. 

The Cuter Crerx. The resolution, if 
amended as proposed, will read : 

That tho Secretary of the Interior be, and he is 
hereby, authorized to increase the compensation of 
assistant marshals in taking the census of 1870 whon- 
ever, in his judgment, such increase shall. be neces- 
sary: Provided, That in no caso shall such increase 
exceed fifty per cent. of the amount of compensa- 


tion now allowed by law, nor more than eight dol- 
lars por day for tho time actually employed, 


Mr. SHERMAN. I desire to offer an 
amendment. I wish to confine this resolution 
to the regions where it is intended to operate. 
My amendment is to add: 


` And noadditional allowance shall be made except 
when, by reason of the sparseness of population the 
compensation, allowed by law is not sullicient, 

This inereased compensation ought not to be 
extended to the populous States: This amend- 
ment. is copied from the internal.revenue laws, 

Mr. WILLIAMS. T°have no objection to 


that. ; 

Mr. TRUMBULL and Mr. SPENCER. Let 
the amendment be read at the desk. 

The VICE PRESIDENT. TheSenator from 
Ohio moves to still further amend the amend- 
ment by adding: 

And no.additional allowance shall be mado except 


when by reason of the spurseness of population the 
«compensation allowed by lawis not sufficient. 


Mr. CASSERLY. I suggest to the Senator 
from Ohio to say “‘ the compensation heretofore 
allowed :by Jaw.” 

The VICE PRESIDENT. The Senator from 
California suggests that the word ‘‘heretofore ” 
be inserted. Ifthere beno objection the amend- 
ment will be so: modified. The question now is 
on the amendment of the Senator from Ohio.. 

Mr. TRUMBULL.. On looking at the phrase- 
ology of the resolution I see that it would be 
obnoxious to an improper construction, which 
I did not intend, and ‘I presume the Senate did 
not. Not having the joint resolution before 
me, and drawing the amendment at my seat, 
I did not look closely at the language. It reads 
now: j 


Provided, That in no case shall such increase ex- 
ceed fifty per cent. of the amount of compensation 
now allowed by law, nor more'than eight dollars per 
day for the time actually employed. i~ 8 

_ That is, that the increase shall not -excee 
eight dollars a day. That is not what I.meant, 
and I presume not what the Senate meant. It 
ought to read, ‘‘ nor shall the entire compen: 
sation exceed eight dollars per day,” &c. 

oMr SHERMAN. I suggest to the Senator 


it amendment. 


from Ilinois that if the amendment I offer 
should be adopted that willbe a sufficient: cur- 
tailment without his proposition.: P 

Mr. TRUMBULL. I think this-is well 
enough, at any rate. . : 

Mr: SHERMAN. - I have no objection to it. 

Mr. TRUMBULL.. I will state to the Sen-’ 
ator from. Ohio that.I am told: some census- 
takers received as high as thirty dollars a day, 
and I think we had better have this provision 
inserted. ; 

The VICE PRESIDENT. The Senator from 
Illinois asks consent to modify his amendment 
so that it shall read, ‘‘ nor shall the entire 
compensation exceed,” &c. ©The Chair hears 
no objection. The question now recurs on the 
amendment of the Senator from Ohio to the 
amendment of the Senator from Illinois, a 
modified. f rk 

The amendment to the amendment was 
agreed to. 

The VICK PRESIDENT. The question 
now recurs on the amendment of the Senator 
froin Illinois, as amended by the Senator from 


‘Ohio. j 


Mr. BOREMAN. Let it be read as it now 
stands. ‘ : 
The Chief ‘Clerk read as follows: 


Nor shall the entire compensation be more than 
eight dollars per day for the time actually employed, 
and no additional. allowance shall be made, except 
when by reason of the sparseness of population the 
compensation heretofore allowed by law is not suffi- 
cient. ` 


Mr. TRUMBULL. The Senator will see 
that his provision should come in before the 
one that I offered. 

Mr. SHERMAN. They may be transposed 
by the Secretary. : 

The VICE PRESIDENT. If there be no 
objection the Secretary will transpose them if 
they should be agreed to. 

Mr. WARNER. 1 ask the Senator from 
Ohio if itis not a question how the Secretary 
of the Interior will construe that language as 
tothe sparsenessof population? Doesit apply 
to States, congressional districts, or counties ? 

Mr. SHERMAN. Anywhere. 

Mr. WILLIAMS. Everywhere. 

Mr. WARNER. There are States where the 
sparseness of population would make it just to 
increase the compensation, and yet there are 
counties in. those States where there would be 
no increase required, 

Mr. SHERMAN. For instance, where.there 
is a very large number of square miles to a 
very small population, that would be a sparse 
population as applied to that.district. 

Mr. WARNER. Under the language of the 
amendment I presume the Secretary would be 
allowed to grant the additional compensation, 
either in States or counties. 

Mr. WILLIAMS. Iwill inform the Senator 
that that is the precise ground upon which the 
Secretary of the Interior has heretofore made 
allowances for two successive censuses. Allow- 
ances have been made upon the express ground 
that the. population was so sparse that the 
census-takers could not earn an adequate com- 
pensation. There is no difficulty. about the 


Mr.. WARNER. I understand itis a very 
clear proposition: : The pay depends on the 
density. of population. That density is not 
governed by States, but it is governed by sub- 
districts. There are enumerators in the State 
who can make, at two cents a head, with the 
mileage under the mathematical rule, ten or 
twenty dollars a day ;: and there are others in 
the same State who under the same rule can- 
not make two. dollars a day.. Under the old 
rule which was adopted the compensation of 
enumerators or assistant marshals varied from 
$i 60a day to $31.33. day... These are the 
two extremes ; and they ranged between these. 


`The only question I want-to be satisfied about 


is whether under this the Superintendent -of 
the Census.or the Secretary of. thé Interior 
would: be. bound to discriminate between the 


t enumerators, or only by States, counties, or 


districts; and I suggest whether it would not 
be well to insert in this resolution some words 


' that would require him to discriminate between 


different counties or congressional districts. 

Mr. WILLIAMS. Whenever it appears by 
the return of an enumerator that his compen- 
sation as. now provided by law will not equal 
eight dollars: this. provision permits the Secre- 
tary of the Interior to allow him eight dollars, 
no: matter where the censusais taken, or in 
what State, or district, or county. I do net 
see anything in the pointghe Senator makes. 

“Mr. WARNER. Doesit apply to the enum- 
erator himself? I donot: think the language 
of it is very clear.. In my State there are dis- 
tricts where additional compensation is needed, 

The VICE PRESIDENT... The Secretary 
will again report the resolution as amended. 

The Chief Clerk read as follows : 

That the Secretary of the Interior be, and he is 
hereby, authorized to increase the compensation of 
assistant marshals in taking the census of 1870, 
whenever, in his judgment, such increase shall be 
necessary: Provided, ‘That in no case shall such in- 
crease exceed fifty per cent. of the amount of com- 
pensation now allowed by law, and no such additional 
allowance shall be made except when by reason of 
the sparseness of the population the compensation 
herctofore allowed by law is not sufficient; nor shall 
the entire compensation be more than cight dollars 
per day for the time actually employed. 

Mr. CORBETT. I think that covers the 
mileage, besides the per diem, the way it reads. 
I think it ought to be changed in that respect. 
I therefore move to strike out ‘‘eight’’ and 
insert ‘‘ten,’’ and that would include the entire 
mileage and pay. I think that is the meaning 
of it now. . f ; 

The VICE PRESIDENT. The Chair will 
state that an alteration in that respect cannot 
be made until the joint resolution shall have 
been reported to the Senate. Bight dollars 
has been put in specifically. 

Mr. CORBETT. Then I will move my 
amendment in the Senate. ~ 

The VICE PRESIDENT, The question is 
on the amendment as amended. f 

Mr. MORTON. Before this amendment is 
voted upon I should like to have an understand- 


ing ‘as to whether this eight dollars a day, . 


which the compensation shallin no case exceed, 
includes the expénse which the enumerator is 
at, the expense of traveling, of horses, of car- 
riages, hotel bills, and everything of that-sort. 
If it includes that the compensation is inade- 
quate, and may in some cases be very inade 
uate. : 
Mr. POMEROY. It includes everything. 
Mr. MORTON. If out of this eight dollars 
a day, which the compensation shall in no case 
exceed, the expenses are to be paid, the sam 
will be wholly inaquate in-many places. 
_ Mr. WARNER. There is a mileage allowed 
in addition. 
Mr. WILLIAMS. No; thisis the entire com- 
pensation. 3 : 
Mr. MORTON. It is inadequate. 
The VICE PRESIDENT, ‘The question is 
on agreeing to the amendment as amended. 
Mr. TRUMBULL. Will itbe in order, after 
agreeing to the amendment as amended, to put 
the amount at teu dollars in the place of eight 
dollars? 
The VICE PRESIDENT. It will be, in the 
Senate. 
The amendment, as amended, was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the question was stated to 
be on concurring in the amendment made as in 
Committee of the Whole. 

Mr. CORBETT. I move to amend the 
amendment by striking out ‘eight?’ and insert 
ing “ften.” 

Mr. TRUMBULL. Then, to make the mat- 
ter entirely certain, I suggest to the Senator 
from Oregon if it would not be better to say 
“ten dollars, including mileage and. all other 
allowances??? - When I moved eight dollars 
my understanding was that the census-taker 
would be allowed. the mileage besides; but I 
think if you put it at ten dollars it would be 
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better to make that specific. 
means it that way. 

Mr. CORBETT. I have no objection to 
saying ‘‘including mileage.’ 

The VICE PRESIDENT, TheSenator from 
Oregon proposes to make it read that the entire 
compensation, including mileage, shall. not 
exceed ten dollars per day. 

Mr. WARNER. Ave the words ‘including 
mileage’’ in? 

The VICE PRESIDENT. The motion now 
pending in the Senate is to insert thosé words. 

Mr. WARNER. I would prefer thatit should 
stand cight dollars a day, as proposed by the 
Senator from Ilinois, and to put in the words 
“exclusive of mileage,’’ leaving the mileage 
to be computed under the old rule, 

a CORBETT. I have no objection to 
that. 

Mr. WARNER. If eight dollars a day is 
to include all compensation for expenses and 
mileage itisinsufficient; but exclusive of mile- 
age it would be right. 

Mr. TRUMBULL. I should be satisfied 
with eight dollars exclusive of mileage. 

The VICE PRESIDENT. The Senator from 
Oregon modifies his amendment to the amend- 
ment so as to read ‘eight dollars a day, ex- 
clusive of mileage.” 

Mr. TRUMBULL. 
that. 

Mr. SPENCER. I think it is better to say 
“ ten dollars, including mileage.” 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Oregon 
to the amendment, to insert after ‘eight dol- 
Jars’! the words “ exclusive of mileage.” 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs upon concurring in the amendment 
made agin Committee of the Whole as amended 
in the Senate. l 

The amendment, as amended, was con- 
curred in. 

The joint resolution was ordered to be 
engrossed for a third reading, was read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message ‘from the House of Representa- 
tives, by Mr. Cuiwron Liovn, its Chief Clerk, 
announecd that the House had passed the joint 
resolution (S. R. No. 140) appointing man- 
agers of the National Asylum for Disabled 
Volunteer Soldiers. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 306) 
to amend act of July 28, 1866; in which it 
requested the concurrence of the Senate. 

RECESS. 

The VICE PRESIDENT. The Indian appro- 
priation bill is now before the Senate. 

Mr. PATTERSON. I appeal to the Sen- 
ator from Maine to let us pass over his bill 
informally and take up the little bill of sixteen 
lines to which I before referred, which it is 
very important should pass. It is quite as 
important as the appropriation bill. {t is to 
prevent a constant draft upon the income of 
the Government of the United States. The 
Secretary of the Treasury is anxious that this 
bill should pass. I have tried several morn- 
ings to get it up, but have failed. 

Mr. HOWE. What is it? 

Mr. PATTERSON. It is a bill to prevent 
smuggling on the southeastern frontier of the 
United States. 

Mr. MORRILL, of Maine. 
for information. 

My. CHANDLER. It will save $6,000,000 
a year. ‘There can be no objection to it. 

Mr, POMEROY. Will it bein order now 
to move for a recess to-day? 

The VICE PRESIDENT. 
in order. 

Mr. POMEROY. Weonught to havea recess 
from half past four to half past seven ; and T 
Want to say in making the motion that I think 


The Senator 


Let us take the vote on 


Let it be read 


That motion is 


| unfinished business of the day session, if there 
i : l! 
be any, shall be the unfinished business at one 


we ought to devote our evening sessions to the 
Calendar.. The rule was adopted with a view 
of spending the time in the evening session | 
upon the Calendar and letting the unfinished 
business of the day session be the unfinished | 
business, by unanimous: consent, at the next | 
meeting. 

Mr. MORRILL; of Maine. 
ator will not press that to-day. 

Mr. POMEROY. ‘The Senator may. not 
want that to-day, and he never will want it; 
bat as the Senate is proceeding we get po ben- 
efit from our rule. -I shall move that. the 


T hope the Sen- 


o'clock the next day. 

The VICE PRESIDENT. Thefirst motion, 
the moticen for a recess, can be decided, by a 
majority; but the other would require unani- 
mous consent, or a passing over of the appro- 
priation bill at the evening session by a major- 
ity vote, when the order in regard to the Cal- 
endar would operate, 

Mr. POMEROY. Then at this moment I 
confine myself to moving for a recess from half 
past four to half past seven o’clock this day. 

The motion was agreed to. 

TOUSE BILL REFERRED. 


The joint resolution (EH. R. No. 806) toj 
amend act of July 28, 1866, was read twice 
by ils title, and referred to the Committee on 
Appropriations. 

COMMERCIAL INTERCOURSE WITH MEXICO. 

Mr. PATTERSON. I renew my appeal to 
the Senator from Maine. 

The VICE PRESIDENT. The Secretary 
will report the title of the bill referred to by 
the Senator from New Hampshire, and it will 
be before the Senate if no objection be made, 
the appropriation bill being informally passed 
aside, subject to a demand for the.regular order, 

The Curr Crerx. Itis proposed to take up 
the bill (S. No. 783) to repeal all existing laws 
authorizing the transportation and exportation 
of goods, wares, and merchandise in bond to 
Mexico, overland or by inland waters, and for 
other purposes. : 

Mr. MORRILL, of Maine. 
that that will lead to debate. i 

Mr. CHANDLER. I think it will lead to 
no debate. 

The VICE PRESIDENT. The Senator from 
Maine can arrest debate at any moment by 
demanding the regular order. 

Mr. PAETERSON. I will say to the Sen- 
ator that 1 do not propose to debate it. 

Mr. CHANDLER. ‘There will notbe a word 
said. ; 

There being no objection, the bill was consid- | 
ered as in Committee of the Whole. lt pro- 
poses to repeal all existing laws authorizing the 
transportation and exportation of goods, wares, ! 
and merchandise in bond to Mexico overland į 
or by inland waters; and also to repeal all ex- 
isting provisions of law authorizing the payment | 
of drawback upon goods, wares, and merchan- | 
dise exported from the United States to ports 
or places in Mexico north of parallel 23° 307 
north latitude, or the cancellation of bonds | 
given for the exportation and landing of goods, | 
wares, and merchandise at such ports and 
places; and to revoke all authority to issue 
certificates in respect to the landing and de- 
livery of goods, wares, and merchandisc con- 
ferred by law upon merchants and consuls of 
the United States resident at places in Mexico 
north of that parallel. 

The bill was reported to the Senate, ordered 
to he engrossed fora third reading, read the 
third time, and passed. 

Mr. EDMUNDS entered a motion to recon- 
sider the vote on the passage of the bill, but 
subsequently said: I have looked at the bill 
about smuggling, and I am satisfied that it is 
well enough, and I therefore desire, with the | 


I am advised 


| leave of the Senate, to withdraw the motion I 


entered to reconsider the vote on the passage 
of the bill. 


The PRESIDING. OFFICER, (Mr. Tron- 
BULL in- the chair). If there be no objection, 
the motion to reconsider will be withdrawn.: 
The Chair hears.no objection. ie 

INDIAN APPROPRIATION BILL. “ 

Mr. EDMUNDS. I ask unanimous,consent: 
to take irom. the table for consideration and. 
passage a bill providing for restoring to: half 
adozeu or more widows, whose peusious have. 
been granted. by special acts of Congress .at, 
fifty dollars a month, the sum to which they 
are entitled, It has been lying on the Calen- 
dar for along time. I want to see how farthe 
good will of the Senate goes toward that class 
of people. ` D 

The VICE PRESIDENT. The Senator from. 
Vermontasks thatthe appropriation bill be in- 
formally passed over to considera bill reported | 
by the Committee on Pensions. : 

Mr. MORRILL, of Maine. I do not think: 
I shall disappoint the honorable Senator if I 
object. f 
Mr. ROBERTSON, Ishall object anyhow. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1169) making appropriations for the eur- 
rent and contingent expenses of the Indian. 
department, and for fulfilling treaty stipula-: 
tions (so called) with various Indian tribes for 
the year ending June 30, 1971, and for other’ 
purposes. 

Mr. HARLAN. Tam instructed by the Com- 
mittee on Indian Affairs to move this amend- 
ment, to come in after line seventeen hundred 
and four, on page 70: 

For the support of industrial and other schools 
among the Indian tribes not otherwise provided for, 
to be expended under the direction of the Seeretary 
of the Interior, $100,000. : a 

The amendment was agreed to. 

Mr. HARLAN. I am also instracted by 
the Committee on Indian Affairs to move this 
amendment, to come in at the same place: 

For this amount, to enable tho Seeretary of the 
Interior to_pay for goods issued by S, B. Ward to 


indians at Port Laramio by order of the Indian peace 
commissioners in May and June, 1868, $8,000. 


The amendment was agreed to. 

Mr. HARLAN. J-am also instructed by 
the same committee to offer this amendment, 
to come in at the same place: 

For payment for goods issued as presents by John 
E. Tappan; by direction of General Alfred Sully, to 
the Kiowa Indians at Fort Larned, Kansas, in July, 


1868, at the time of the delivery of two. white cap- 
tives held by them, the sum of $1,101 69. 


The amendment was agreed to. 

Mr. POMEROY. The last two items were 
private claims; but I have no objection to 
them if the Senator from Maine doesnot object. 

Mr. ROBERTSON. — I object. i 

The VICE PRESIDENT. The amend- 
ments have been agreed to. 

Mr. ROBERTSON. If they are private 
claims I object to them. i 

The VICE PRESIDENT. The Chair will 
state that the last amendment is to pay for the 
delivery of two white captives by the direction 
of the general in command. The Chair sup- 
poses there must be authority in law for a gen- 
eral in command giving presents forthe delivery 
of captives. ‘The Chair thinks it could hardly 
be considered a private claim. 

Mr. HARLAN. I am also instructed by the 


| Committee on Indian Affairs to move the fol- 


lowing amendment, to come in at the same 
point: : 
For this amount, or so much thereof ag may be 
necessary, to pay the expenses of the removal of 
“stray bands of Pottawatomie and Winnebago Jü- 
diansin Wisconsin” from their present homesin that 
State to the tribes to which they respectively belong, 
as follows: ‘ a 
For transportation and subsistence of onethousan 
Wisnehasces tom Wisconsin to Nebraska,at fifteen 
dollars cach, $18,000. í ; 
For transportation of five hundred Pottawatom 
and two hundred Chippewas, intermarny scuth 
them, from Wisconsin tothe Indian jan ry 
ot Kansas, at thirty dollars cach, 22h0%- r 
Mr. MORRILL, of Maine. I should like to 
have some explanation óf- that, 
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Mr, HARLAN, These are roving Indians 


who live in the State of Wisconsin, that: have: 


no reservations and no.ostensible means of 
support. They are very poor. and have no 
homes, and it was thought best to provide for 
their transportation to their tribes: : 
“Mr. MORRILL, of Maine.” Task the Senator 
whether Fam right in supposing that these 
Indians have once been removed by authority 
of the Government, ‘and in accordance with 
treaty stipulations. with the general tribe, and 
are such as have'straggled back? > 

Mr. HARLAN, -F think itis very probable 
that,some of them ‘have been away and have 
returned: -Its no new thing for Indians to 
straggle back after the tribe has been removed 
from the old home to a newone; but some of 
them probably never were removed. Perhaps 
the Senator from Wisconsin [Mr. Howe] will 
be able to throw some light on the subject. 1 
think there are some papers in the hands of 
the Senator from Maine relating to this matter, 
marked ‘' X’’ on my memorandum. 

Mr. MORRILL, of Maine. My understand- 
ing is that all these Indians were once removed 
to the country where the tribes are now located 
under treaty. stipulations ; but they have wan- 
dered back’ from time .to time, until there are 
more or less of them back at their old homes 
in Wisconsin, If that is so, and these are 
individual straggling Indians, it seems to. me 
that itis hardly a proper policy to expend 
public money to take them to the tribe to which 
they belong. < > 
Mr. HARLAN, While the honorable Sen- 
ator is looking for the papers, if he is looking, 
I may state, if it is in order to do so, that the 
member of the House from the State of Wis- 
consin, in whose district these Indians reside, 
if they can be said to reside anywhere, made 
a personal explanation to the members of the 
Committee on Indian Affairs, 

Mr. MORRILL, of Maine. Very well; let 
it be passed over. I see that there are some 
papers in my possession on the subject. I want 
the: amendment passed over for the present 
until I examine the papers. - 

Mr. HARLAN. Ihave no objection. 
oThe VICE PRESIDENT. The amendment 
will be passed over. 

Mr. HARLAN. The next. amendment of 
the Committee on. Indian Affairs is to insert: 

To:enablothoe Seoretary of the Intorior to pay that 


amount found duo by the Interior Department June 
9, 1869; to R. H, Taylor, for herding cattle, $331 97. 


Mr. MORRILL, of Maine. That seems to 
be objectionable, as in the nature of a private 
claim, > I donot. know its merits. i 
~The PRESIDING OFFICER, (Mr. -Trum- 
BULL in the chair.) Does the Senator object 
to it as out of order on the ground thatit is a 
private claim ? 

Mr. MORRILL, of Maine. On the face of 
it I should say it is a private claim. 

My. HARLAN. I think this was a regular 
employé, who was in the service of the Depart- 
mentite 

Mr. MORRILL, of Maine. Very well; if 
he'was a regular employé.I do not object. 

The amendment was agreed to. 


Mr. HARLAN. ' The nextamendmentI am 
instructed to offer by the Committee on Indian 
Affairs is to insert the following at the énd of 


the first section of the bill: 


For this amount, to enable the Secretary of the 
Jaterior to ‘pay for legal services. rendered by Messrs. 
Thomas P. Fenlon and James S. Emery, attorneys 
at law, in 186, and subsequently, in defending suits 
instituted against the United States officers in Kan- 
sas, relating to the rights and property of Indians, 
by direction of the Interior Department, $2,000: Pro- 
vided, That this amount shall be received in full 
satisfaction for said indebtedness: : 

Mr. MORRILL, of Maine... That-is clearly 
a private claim. : > 

„Mr. HARLAN. I never knew the line of 
distinction between a private claim and:public 
claim.. I will state what the facts.are in -this 


case. The Department directed the employ- 


thent‘of these attorneys to defend the officers. 


of the Government who had been directed to 


pi 


break up cattle stealing-on the southern border 
of Kansas, between Kansas-and the Indian ter- 
ritory.. The services were performed, and per- 
formed efficiently, under the direction. of the 
Department. These attorneys were employed 
by the Department, and they have not been 
paid: Whether that can be regarded as a pri- 
vate claim or not I leave for the Chair to 


decife. f 

Mr. POMEROY. Iam very wellacquainted 
with this case, and I believe it is the only one 
in this bill I do know anything about. There 
was an effort. made by the Government during 
the last years of the war to break up the steal- 
ing and running of cattle and horses from Kan- 
sas to the Indian country; and the Department 
authorized these: attorneys, well known to me, 
to defend every officer that had been prose- 
cuted; and they did defend them, and most of 
them were cleared; but there:was no direct 
appropriation to pay them. I have seen, my- 
self, the authority authorizing their employ- 
ment, and I know they performed the service. 
It is about:the only case I do know of person- 
ally in this bill. But what they agreed to take 
was. something over three thousand dollars; 
but by waiting two.or three years it has got 
down to $2,000. Ihope certainly these $2,000 
will be paid them. —. 

The PRESIDING OFFICER. The Senator 
from Maine makes a point of order, as the 
Chair understands, that this is a private claim. 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. POMEROY. This comes in under the 
rule. ‘he objection as to a private claim will 
not apply here. This is to carry out the pro- 
visions of an existing law. There was a law 
authorizing the employment of counsel, and 
the Department directed the employment of 
these two attorneys in accordance with an 
existing law, and it is in that light that it can 
be received under the rule. 

The PRESIDING OFFICER. If there is 
a law authorizing the employment of counsel, 
it clearly does not come within the rule. Will 
the Senator from Kansas refer to the law? 

Mr. POMEROY. I have not the law by me; 
but every officer of the Department knows that 
there was such a law. We made a large appro- 
priation—the Senator who now occupies the 
Chair [Mr. TRUMBULL] is as familiar with it as 
any one—authorizing the Departments in ¢er- 
tain cases to employ counsel in addition to the 
district attorneys ; and the only trouble in this 
case was that the:appropriation failed before 
these parties got their pay. Others were paid 
under the appropriation. 

Mr. ROBERTSON. I ask the Senator from 
Kansas whether these attorneys were ever paid 
anything? 

Mr. POMEROY: No, sir; these attorneys 
have never been paid anything, as I under- 


stand. i 

Mr. HARLAN. They have never been paid 
a dollar. 

Mr. POMEROY. They were to have been 
paid a specified sum, which was over three 
thousand dollars; but the-committee report to 
pay only $2,000, and the parties have waited 
two or three years: i 
- The PRESIDING OFFICER. Taking the 
statement of the Senator from Kansas; if there 
was an existing law authorizing the employ- 
ment- of. counsel, clearly this is not a private 
claim within. the meaning of the rule; or if it 
be a private claim, being to carry out the pro- 
vision of an existing law, it is in order. 

Mr. POMEROY. I saw the order myself; 
I recollect. it distinctly. It was at the time 
Mr. Cooley was Commissioner of Indian Af- 
fairs. I remember the order, because I was 
anxious, being at home, to break up this steal- 
ing of ‘cattle and running of cattle from my 
State into the Indian country ; and the parties 
have often written to me that they. have never 
had their pay.: They expected a larger amount; 
butif: this can be paid them it will close the 
question. ©: R : 

: Mr. MORRILL, of Maine. If itwas amat- | 


ter of law I think that would be conclusive ; 


but there ought to be some explanation from 
the Department about this. 

Mr. POMEROY. It-has been recommended 
several times. I remember that I had the esti- 
mate of the Department last year. 

The PRESIDING OFFICER, 
tion is on the amendment. 

Mr. MORRILL, of Maine. Let it be passed 
over until I look at the papers. Isee 1 have 
marked on: the margin. that there are some 
papers, but I do not-find them. 

The PRESIDING OFFICER. The amend- 
ment will be passed over for the present, at the 
request of the Senator from Maine... 

Mr. HARLAN. © Very well. The next 
amendment of the Committee on Indian Affairs 
which I am directed to offer is to. insert at the 
close of the first section of the bill, ‘for the 
Indian service in Alaska territory, to be ex- 
pended under the direction of the Secretary. 
of the Interior, $50,000.” 

Mr. MORRILL, of Maine. I should like 
some explanation of that. I did not suppose 
we had any relations with the Indians of Alaska, 
and I am a little suspicious of opening new 
relations. 

Mr. HARLAN. IT submit it to the Senate. 
The commissioners appointed under a law en- 
acted last April, who are serving without pay, 
and one of whose officers spent some time in 
Alaska in inquiring into the condition of the 
Indians of that territory, have recommended 
an appropriation of $100,000 for the purpose 
of establishing schools and instruction amoug 
the Alaska Indians. - The committee consid- 
ered their report and finally concluded to rec- 
ommend the-Senate to appropriate $50,009 for 
this purpose. Whether it is better to attempt 
to educate these people or to leave them as 
they now are is a.question for the Senate to 
decide. ` 

‘Mr. POMEROY. I do not suppose this has 
been recommended by any Department, and I : 
do not think we had better go to Alaska with ` 
these appropriations. If we can take care of 
our Indians at home itis as much as we can do. 

Mr. HARLAN. This is recommended by 
the commissioners appointed by the President 
under the direction of Congress. | 

Mr. POMEROY. Hasit been recommended 
by the head of any Department, by the Com- 
missioner of Indian Affairs, or the Secretary 
of the Interior? 

Mr. HARLAN. The Committee on Indian 
Affairs relied on the recommendation made by 
this board of commissioners. Iam not sure 
whether there are any papers from the Interior 
Department or not. T'here are papers in the 
hands of the honorable Senator from Maine, 
marked on my memorandum Z, but I remember 
distinctly that the committee relied on the rec- 
ommendation made by the board of commis: 
sioners, who are serving without. pay, and ona .. 
of whose officers has been some months in 
Alaska. They were. doubtless well informed 
as to. the condition. of the Indians and the 
necessity of instruction among them. 

«Mr, POMEROY. J read their report with 
great interest, and I am satisfied it is a very 
valuable report that was made by the commis- 
sioners ; but I did not understand that we were 
going to commence our operations by an appro- 
priation of a large amount of money there. 
did not understand that from the report.. If 
we commence with $50,000 this year, we shall 
have $500,000 next year, and so on. f 

Mr. MORRILL, of Maine. As our duties 
are urgent with the tribes nearer to us, with 
which we are partially in conflict, and as we 
are appropriating so largely for them, I should 
hope the chairrnan of the Committee on In- 
dian Affairs would not feel bound to press this 
item. I doubt extremely whether we ought 
to endeavor to establish relations with. these 
Indians at this time. i 

Mr. TIPTON. If- we could sell Alaska for 
$7,000,000, and then appropriate that. money 
for the use of the Indians in Alaska, I should 
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not object; but as we are experimenting at 
home I take it that for the present, until there 
is a recommendation from the. head of a De- 
partment, we had better not grant. this $50,000 
for an experiment in Alaska. 

The PRESIDING OFFICER. 
tion ison the amendment. - 

‘The amendment was rejected. 


Mr. HARLAN. The Committee on Indian 
Affairs also instruct me to offer the following 
amendment as an additional section: 


Src. —. And be it further enacted, That the Seere- 
tury of the Interior be, and he is hereby, directed 
to ascertain what losses, if any, were sustained by 
mombers of the Creek tribe of Indians, by abandon- 
ment of their improvements situatcd on the west 
side of the line dividing their present reservation 
from the land ceded to the United States for other 
Indians by tho treaty of June 14, 1866, and report 
the same to Congress. 


The amendment was agreed to. 


Mr. HARLAN. I am also instructed to 
move to offer the following, to be inserted as a 
new section: 


Src. ~~. And be it further enacted, Thatso much of 
an act entitled “An act making appropriations for 
the curront and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending June 
80, 1870,” approved April 10, 1869, relating to Potta- 
watomie Indians, as provides that no part of the 
money due or belonging to minor children shall be 
paid to them, or to any person for them, until such 
children shall have attained the age of twenty-one 
years; being in conflict with the third article of the 
treaty with said Indians of Noyomber 15, 1861, as 
modified by subsequent treaties, be, und thesame is 
hereby, repealed. 


The amendment was agreed to. 

Mr. HARLAN. Iam also instructed bythe 
Committee on Indian Affairs to move the fol- 
lowing as an additional section: 


Src. —. And be it further enacted, That the sum of 
$2,500, or so much thereof as may be necessary, be, 
and the samo is hereby, appropriated, out of any 
monoy in the Treasury not otberwise appropriated, 
to enable the Secretary of the Interior to defray the 
expenses of the delegation of North Carolina Chero- 
kce Indians which have been in the city of Washing- 
ton during the months of February, March, and April, 
in the year 1870, and to defray their expenses to their 
homes, 


The amendment was agreed to. 


Mr. HARLAN. Ihave some further amend- 
ments to offer from the Committee on Indian 
Affairs which are not in the printed amend- 
ments. I-movce to add the following as anew 
section: 

And be it further enacted, That, the President be, 
and he is hereby, authorized to discontinuo any one 
or more of the Indian supcrintendencies, and to 
require the Indian agents of such superintendencies 
to report directly to the Commissioner of Indian 
Affairs. 

The amendment was agreed to. 


Mr. HARLAN. [offer the following amend- 
ent from the Committee on Indian Affairs as 
ndditional sections: 

And he it further enacted, That the act approved 
March 3, 1803, entitled “An act for the removal of 
the Sisseton, Wahpeton, Medawakanton, and Wah- 
pakoota bands of Sioux or Dakota Indians, and for 
the disposition of their lands in Minnesota and Da- 
kota,” be so amended as to make the proceeds of the 
salo of the reservations in said act ordered to be sold 
applicable alike to all the reservations upon whieh 
Medawakanton and Wahpskoota and Sisseton and 
Wahpeton bave been or may hereafter be located. 

And be it further enacted, Thatsaid proceeds shall 
be distributed and paid equitably to the said bands 
in proportion to their numbers, under the direction 
of theSceretary ofthe Interior: Provided, That this 
provision shall apply only to the funds to be hereafter 
distributed. : $ 

Mr. RAMSEY. I suggest to the Benator 
who offers this amendment that he modify the 
concluding paragraph of it so as to read: 

That said proceeds shall be distributed and paid 
equitably to the said Indians in proportion to their 
numbers, under the direction of the Secretary of the 
Interior, and in accordance with existing Jaws. 


I think that would answer the purpose much 


The ques- 


` better than the phraseology of the amendment | 


as offered. 

latter clause. 
Mr. RAMSEY. The final clause. 
Mr. HARLAN. I have no objection to that. 
Mr. POMEROY. Itsays “paid equitably.” 


That is a substitute for the 


| States for the district of Minnesota, 


That gives a discretion. to pay one more and 
one less.. Why not-say “paid equally?” 

Mr. HARLAN. ‘There are four bands of 
these Indians. Heretofore two or three.of those 
bands have been provided for. by special acts 
from year to year, and this is intended to make 
it permanent, so that the members of each band 
will draw from this time forward their propor- 
tion of the annuities. It makes. no additional 


appropriation, but merely regulates the distri- : 


bution of money to which the tribe is entitled 
to the different bands. : 

Mr. RAMSEY. I should say to the Sen- 
ator from Kansas tbat “equitably” means 
tt equally,” of course generally, but there may 
be some special reasons why the money ought 
not to be divided equally on every occasion ; 
and hence the phrase ‘‘ equitably” is better, 
under the discretion of the Secretary of the 
Interior. Suppose some one of the bands was 
to absent itself and engage in a foray, its dis- 
tributive share might be withheld. 

The PRESIDING OFFICER. Does the 
Senator from Iowa accept the amendment of 
the Senator from Minnesota as a modification 
of his own? 

Mr. HARLAN. Yes, sir; I accept it. 

Mr. POMEROY. Ido not know any of the 
facts. I will not insist on any change. 

Mr. MORRILL, of Maine. I have not the 
slightest doubt that there has been a very in- 
teresting conversation on the other side of the 
Chamber ; but as it was not addressed to the 
Chair, and apparently not to the Senate, I 
labor under the misfortune of not knowing 
what it was about. I should like to have the 
amendment reported. 

The PRESIDING OFFICER. The amend- 
ment, as modified, will be read. 

Lhe Chief Clerk read the amendment. 

Mr. MORRILL, of Maine. I ask the chair- 
man of the Committee on Indian Affairs, in 
the first place, whether that makes any appro- 
priation from the Treasury? I infer it does 


not. 
Mr. HARLAN. None whatever. 
Mr. MORRILL, of Maine. Then am [right 


| in supposing that it simply relates to the dis- 


tribution of the effects? 

Mr. HARLAN. ‘That is all. 

Mr. RAMSEY. It relates to the distribu- 
tion of the fund realized out of the sale of the 
land of these Indians; that is all. 

‘The PRESIDING OFFICER. The ques- 
tion is on the adoption of the amendment as 
moditied. 

The amendment was agreed to. 

Mr. HARLAN. I offer the following amend- 
ment from the Committee on Indian Affairs: 


And be it further enacted, That, the Secretary of 
tho Interior be, and hereby is, directed to cause to 
þe investigated and to determine the claims of cer- 
tain Indians of the Winnebago tribe now lawfully 
residing in the State of Minnesota; to issue patents 

vithout the right of alienation to those of them 
whom he shall find to be entitled thereto for the 
lands heretofore allotted to them in severalty or 
which may have been designated by them for allot- 
ment wider the provisions of the treaty ratified 
March 16, 1861, or of an act entitled “An act for the 
removal of the Winnebago Indians and for the sale 
of their reservation in Minnesota for their benelit,” 
approved February 21, 1863, and which may not have 
peen sold or disposed of by the United States; and 
in cage of such sale, then such land as may be here- 
after designated by them for allotment as aforesaid 


outof any unsold lands within the limits of said Win- | 


nebago rescrvation in Minnesota, and should it be 


impracticable to make such allotments within the | 


limits of said reservation on good agricultural lands, 


| then they may be made on any public lands of the 


United States subject to sale at private entry within 
the Stute of Minnesota, And the said Winnebago 
Indians and all others being members of said tribe 
lawfully residing in the State of Minnesota shall 
hereafter be entitled to receive their pro rata dis- 
tributive proportion of all annuitiesin goods, money, 
or property, and any other moneys to which said 
tribe is or may be entitled under any law or treaty 
now in force, at their homes in Minnesota, the same 
as though they had removed West and settled with 


| the western Winuchagoes. 


‘And be i further enacted, That if at any time here- 


| after any of the said Indians shall desire to become 


citizens of the United States they shall make appli- 
cation to the judge of the district court of the United 
and in open 


i 


court: make the same proofand:take the same oath 
of. allegiance as is provided by law for: the naturals 
ization of aliens, and shall also make proof: tothe 
satisfaction of said court that. thoy are sutficiently 


. intelligent and prudent to control their. affairs and 


interests, that they have adopted thohabits,of civil+ 
ized life, and havo for át. least five years. previous. ; 
thereto-been ableto support themselves and families; 
whereupon they shall be declared by said court.to bo 
citizensof the United States, which declaration shall 
be entered of record, and a certificate thereof given 
to said party; on the presentation ‘of the said: cer- 
tificate to the Secretary of the Interior, with satis- 
faczory proof of identity, he may at the request..of 
such person or persons cause the land severally held 
by them to be conveyed to them by patent in fee- 
simple with power of alienation, and may at the 
same time cause to be paid to them their proportion 
of all the moneys and effects of said triho held in 
trust by_or ‘under the provision of any treaty orlaw 
of the United States. And on-such patents being 
issued, and such payments ordered to be made, such 
persons shall cease to bo members of said tribe, and 


thereafter the lands so: patented to. them shall be 
subject to levy, taxation, and sale in like manner 
with the property of other citizens. : ` 
Mr. RAMSEY. I propose to: amend the 
amendment by inserting the word “ now,” 
before the words “lawfully residing,” in ‘the 
first portion of theamendment. The object is 
not to tempt those Indians who are already on 
reservations to return to Minnesota. There.are 
some thirty or forty of them living..on, their 
farms there, and it is to give them a fee simple: . 
where they are entitled to it. ee E 
Mr. HARLAN. Ihaveno objection tothat. 
The PRESIDING OFFICER. The Sena- 
tor from Iowa accepts the amendment to the 
amendment, and it will be modified accord- 
ingly. The question now ison the amendment 
of the Senator from Towa as modified. 
Mr. MORRILL, of Maine.’ I hardly. know 
whether I object to it. Ido not think I know 
enough about it to know whether I ought ‘to 


object. 

Mr. HARLAN. JF can explain in a minute 
all there is in it. There are some half-breed 
Indians—the most of them are mixed bloods— 
residing in Minnesota, They are there with 
the consent of the State and the consent of the 
Government and of the settlers. This is to 
permit them to take land to which they are 
entitled under an old treaty, and also to which 
they are entitled under a law enacted in 1863, 
and to take deeds to it the same as if the tribe 
had not been removed from the State. It is to 
give them the same rights now that they would 
have had under the old treaty if the tribe had 
not been sent away. They are to receive the 
deeds in the first instance without the power 
of alienation; but if they can show before 
the district court of the United States ‘their 
capacity to take care of their own affairs, and 
can show that they have done so for a series 
of years, they can then take the title in fee 
simple and become citizens of.the United 
States, ; 

Mr. MORRILL, of Maine. : What is the 
object? To have these people become citi- 
zens of Minnesota? 

Mr. RAMSEY. I will explain, if the Sen- 
ator from Iowa willailow me. On the general 
removal by the Government in 1863 of the 
Winnebago nation, as we learned in the dis- 
cussion the other day, some few of those most 


|| advanced in agriculture remained there with 


the consent of the settlers, although the peo- 
ple were very much irritated against the tribe 
at the time, and some few after their removal 
to Nebraska returned again to Minnesota. If 
{am correctly informed, some twenty or thirty 
of them settled as farmers, and were quiet, 
orderly people. ‘These people wish to dena- 
tionalize themselves, to withdraw from the tribe 
and become citizens of the United States; to 
cease all tribal connection with the Winnebago 
nation. They are settled upon these lands. 
The object of the amendment is to give them 
a title in severalty, so as to induce them to 
become good farmers and good citizens 5 andthe 
chairman of the Committee on Indian Affairs, 
with the consent, Ppresume, ofthatcommittee, 
hag introduced a further provision for the natu- 
ralization of: these Indians before the United 
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States courts, upon proof oftheir having adopted | 


the habits of white men, and so on.’ I can see 
no. objection to it at alk -0 o, a e 

- Mr. MORRILL, of Maine: Certainly Fhave 
no objection to that general object, == 57 =; 
"Mr, RAMSEY. That is- the object, and I 
think-it-meets the approbation of: the: people 
‘among whon these Indians are settled, ~~ 
‘Mr. MORRILL, of Maine. But sucha- prop- 
osition the Senator will see has'no special rela- 


torto the appropriation bill.” 


My. RAMSBY.: Not at all. It does not | 


affect the appropriations.in the slightest degree. 
“The PRESIDING OFFICER.” The ques- 
tion is onthe adoption of the amendment. 

The amendment was agreed to. 

“My HARLAN. -I shoald like now to return 
to the amendments of the Committee on Indian 
Affairs that have been passed over. ; 

The PRESIDING OFFICER. The Clerk 
will report the amendments of the Committee 
on Indian Affairs which have been passed over 
jn their order. S ian 

The Chief Clerk read the first améndment 
passed” over, which was to insert on page 20, 
after’ line four hundred and’ sixty-nine, the 
following clause: eae fe 

Forthis amount, belonging to certain Creek res- 
ervees, under the treaty of 1832, withheld from them, 
and in the hands of the late Creck agent, W. H. Gar- 
rott, at tho timo of his death, to: 
resorvees or to their heirs, under the direction ofthe 
Sceretary. of the Interior, andif said claimants can- 
Hot-deidentified, then to be paid tothe authorities 
of the Creek nation for national purposes, $650. 

The PRESIDING OFFICER. This amend- 
ment was objected to as being out of order, 
and it was decided by the Presiding Officer not 
to be in order, and an appeal was taken from 
that decision. 

Mr. HARLAN. I should like to make a 
statement in regard to it: A reference was 
made to the treaty of 1832 when the amend- 
ment was up before, and it-was thought from a 
perusal. of the textof the treaty that the amend- 
ment had no connection with it whatever ;. but 
it will be seen by an examination of the treaty 
that it provides for an allotment of lands to 
certain Creek Indians. . Those allotments were 
made to the Indians, and afterward the land 
Avaa sold: bythe Indians to other parties. The 
paei a se sales were collected by the 
Department:with a view. of paying them over.to 
the Indian owners.of the land.: In last August 
the payments were made; but there was a bal- 
ance Of alittle more than that stated in the 
amendment—a' balance of some $700 still due 
to these Greeks, called Creek reservees. . The 
exact amount is $728.77, . It was put into the 
hands of: an agent of the United States named 
W. IL. Garrett, who died, and the money has 
not been recovered from him, as I learn, by 
the Government. But the money belonged to 
the Indians, Itwas the proceeds of the sale of 
their own lands, collected from. the purchases 
the Government, held by the Government 
s them, and which has never been paid to 

them. -Now,.it occurs to me that this is not a 
privato claiin; in the usual sense of. that term. 

took au appeal from the decision of the Chair 
at the lime, merely for the purpose of getting 
the facts: before the Presiding Officer of the 
Senate, in order to have a decision on the facts 
as they exist... Having now stated them, I sub- 
mit the ease to the decision.of the Chair. 

The PRESIDING OFTICER. . It has been 
submitted to-the Senate.: The Chair has al- 
ready decided. it, and-the question now is, 
‘Shall the decision of the Chair stand as the 
judgment of the Senate ?’’ 

Mr. DAVIS. 
the claim is so unquestionably just; that IT hope 
whoever made the objection will acquiesce: in 
the decision: being overruled and the appropri- 
ation being made at this time. The amount is 
very small. 


Mr. MORRILL, of Maine. 


Tam satisfied 


“upon the statement made that my position | 
about its being a private claim is at least-doubt-., 


| «© $650;?? and -inserting tt $728 77.7? 


o paid to said | 


7 K 1 
The amount is so small, and’ 


ful; and-as it is stated to be a case of fair 
merit, l-withdraw the question of order: 
Mr HABLAN.. And [withdraw.the appeal. 

The PRESIDING: OFFICER. | By unani- 
mous consent thë question of order may be 
withdrawn. The Chair hears no objection. The 
question is on agreeing to the amendment. 

Mr-HLARLAN: Imoveto amend the amend- 
ment by striking out the amount stated in it, 
That is 
the éxact amount. I have-it-ina letter from 
the Commissioner of Indian Affairs. 
The ‘amendment to. the amendment was 
‘agreed to. 

The amendment, as amended, was adopted. 


The next amendment of the Committee on 
Indian Affairs passed over was to insert on 
page 65,.after line fifteen hundred and seventy- 
eight, the following clause: f 

Yor this amounts, or so much thereof as may be 
necessary for payment for services rendered and sup- 
plies furnished for and on account of the Indian ser- 
vice atthe Fort Berthold agency, Dakota Territory, as 
per list of vouchers zecompanying letter of Commis- 
sioner of Indian Affairs, February 9, 1870, the sum 
of $63,203 05. 9 

Mr. MORRILL, of Maine. I think we ought 
to have“ some information about that amend- 


ment. : ; 

Mr. HARLAN. .I have attempted to gather 
all the additional information on the subject I 
could since the amendment was passed over. 
T learn that the regular appropriation made for 
this service was diverted by the peace commis- 
sion, and the agent then in charge of these 
Indians was directed by one of the peace com- 
mission, General Sanborn, who was in charge 
of that part of the work, to make these pur- 
chases of provisions for the Indians that are 
covered by the vouchers referred to in the 
amendment. The employés were all author- 
ized by law, and the purchases were necessary 
in order to provide for certain peaceable In- 
dians. It-will be remembered that when the 
peace commission were sent out to negotiate 
with the hostile Indians they were directed to 
collect together the peaceable Indians, to sep- 
arate them from the hostile Indians, to dimin- 
ish the number of those who might be drawn 
into a war with the United States. The Indians 
who were fed during this period were the peace- 
able Indians, some of the Assiniboines, Arick- 
arees, and Gros- Veutres. The law under which 
this Was done was the law approved July 20, 
1867. : : 

Ido not know that it is necessary forme to 
say anything more on the subject. The com- 
mittee sent to the Department for the vouchers, 
and examined them. They all seemed to be 
regular, and all seemed to'be proven up; and 
the Secretary of the Interior and the Commis- 
sioner of Indians Affairs recommend the pay- 
ment. 

The amendment was agreed to. 


The next amendment of the Committee on 
Indian Affairs, passed over, was to insert on 
page 70, after line seventeen hundred and four, 
the following: i oe 


For- this amount, or so much thereof as may be 
necessary’ to pay the expenses of the removal of 
* stray, bands of Pottawatomie. and Winnebago In- 
dians in Wisconsin,” from their present homes in 
that State to the tribes to which they respectively 
belong, as follows: 

For transportation and subsistence of one thou- 
sand Winnebagoes from Wisconsin to Nebraska, at 
fifteen dollars each, $15, 000. 

Fox transportation of five hundred Pottawatomies 
and two hundred Chippewas intermarried with them, 
from Wisconsin tothe Indian country south of Kan- 
sas, at thirty dollars each, $21,000. 


Mr. HOWE. I was appealed to just now 
by the Senator from Minnesota, and by the 


‘Senator from Iowa, to give some testimony in 


regard to this matter. Iwas then unprepared 
to: speak upon it, because I-had notthe papers 
by me which refer to it... I remembered to 
have seen them. There is a letter from the 
Secretary of the Interior on‘ this ‘subject, and 


‘there are copies of some letters which have 


been. transmitted to him from the Governor of 


the State of Wisconsin, and sundry members 
of: the: Legislature and citizens of that State 
and of Minnesota, in reference to this matter, 

Substantially, the case is just like the one 
which was passed upon two orthree days since, 
where it was said- that some. individuals of the 
Kickapoo, or some other tribe of Indians, had 


wandered down into'the State of Toras, and 


were committing depredations there, aud you 
made an appropriation in this very bill to re- 
move those ‘Indians... Now, here is the state: 
ment that there.are members of the Winnebago 
and-Pottawatomie.bands living.in the State of 
Wisconsin. ‘TheSecretary-of the Interior says 
that some of them never removed; some of 
them refused to go; some were overlooked ; 
and some went and have come back. 
number is estimated at about one thousand. 
So these citizens of the State of Wisconsin 
testify. 

My own opinion is that the policy of appro- 
priating money out of the national Treasury, to 
wait upon these Indians around from place to 
place, is rather a doubtful one; bat it is the 
policy upon which the Government has entered, 
and I do not see why you should not pursue it 
until you are satisfied that it is incorrect, and 
that you have got a better policy. If you un- 
dertake to rid one State of these Indians, you 
certainly should rid all the States. “You have 
undertaken it in other cases, and I do not see 
why you:should not undertake it in reference 
to Wisconsin. 

I do not know anything about the amount 
that may be required. The Secretary says that 
$67,000 is necessary. He estimates the num- 
ber of Winnebagoes at one thousand, I think, 
and five hundred Pottawatomies, which is a 
pretty low estimate I think in comparison with 
the appropriation made for the removal of the 
Kickapoos from Texas the other day. 

Mr. HARLAN. I will explain the reason 
of that. 
ments of bands in Wisconsin, when they shall 
arrive at the homes of their tribes, will be enti- 
tled to their proportion of annuitiesand moneys 
belonging to the tribes. ‘The Kickapoos and 
other Indians connected with them in Texas 
are vagabonds. They never will go back to 
their tribes, and the purpose is to collect them 
on a reservation in the Indian country, and try 
to keep them there and’prevent their marauding 
in the future. ; 

Mr. HOWE. There may be an inducement 
to these people to leave Wisconsin that thereis 
not to induce those Kickapoos to leave Texas, 


though I am inclined to think myself I should -` 


as soon leave Texas as Wisconsin. My friend 
from Texas [Mr. Hamruron]-would not agree 
with me exactly upon that point. But there 
is an inducement certainly in the lightin which 
the Senator from Iowa puts it—the fact that 
they would be entitled to annuities after join- 
ing their tribes. I hope, in view of the policy 
that has been adopted in reference. to other 
tribes that there will be no objection to agree: 
ing to this amendment, ; 

Mr. MORRILL, of Maine. Has the Sen 
ator seen the communication from the Com: 
missioner of Indian Affairs under date of 
March 16? 

Mr. HOWE. Yes, sir; Thaveit before me: 
The Senator from Maine will notice that the 
necessity of making provision for the removal 
of these Indians was urged upon the Commis: 
sioner from various quarters, and that he rec“ 
ommends the appropriation. That is pretty 
good evidence that he does not understand 
there is any other way of getting rid of them, 
but that he does think they ought to be removed 
from Wisconsin. I think they ought to be. 

The amendment was agreed to. 


The next amendment of the Committee on. 


Indian Affairs which was passed over was on 
page 70, to insert at the end of the first section 
the following: 


For this amount, to enable the Secretary of the 
Interiorte pay for legal servicesrendered by Messts 


Their- 


These Pottawatomies and other frag- . 


ads faye ii i 


1870. 
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Thomas P. Fenlon and James $. Emery, attorneys- 
at-law, in 1865 and subsequently, in defending suits 
instituted against the United States officers in Kan- 
sas relating to the rights and property of Indians, by 
direction of the Interior Department, $2,000: Pro- 
vided, That thisamount shall be received in full sat- 
isfaction for said indebtedness, 

Mr. MORRILL, of Maine. If the Senator 
from Kansasis right in supposing that there was 
a law on this subject, then this would not seem 
to be a private claim; otherwise it clearly is. 

Mr. POMEROY. I do not say that there 
was a specific law authorizing the employment 
of these men. 

_ Mr. MORRILL, of Maine. No; but author- 
izing the employment of counsel. 

Mr. POMEROY. Yes, sir; I understand 
there was a law authorizing the employment 
of counsel. I know there was for the Treas- 
ury Department; and Ihave been told—I have 
not seen the law—that there was for the Inte- 
rior Department. I know the Interior Depart- 
ment did employ counsel. I do not know how 
they paid them, but they did employ counsel 
in some of these cases besides the district 
attorneys. 

Mr. DAVIS. I will suggest to the honor- 
able Senator from Maine that the claim in this 
ease, as presented to the committee, was for 
$3,500, and that amount was insisted upon 
strenuonsly. I caution my honorable friend 
that if he has this amendment rejected it will 
only throw the claim back to be presented to 
the Committee on Claims for $8,500, and it 
will jeopardize at least $1,500 more to the 
Treasury. 

Mr. POMEROY. This amendment pro- 
vides that these parties shall receive this sum 
in full compensation. While] think ita hard- 
ship, I think they had better take it rather than 
try to get a private claim through Congress. 

The PRESIDING OFFICER. The ques- 

. tion is on the adoption of the amendment. 

This is undoubtedly a private claim, if the Sen- 
ator from Maine makes that question; butif it 
is to carry out the provision of an existing law 
it isinorder. The Chair understands the Sen- 
ator from Kansas to say that itis. Thatbeing 
so, the claim is in order, and the question is on 
the adoption of the amendment. 

Mr. POMEROY. I do not say that there 
was a law for this specific case. 

The PRESIDING OFFICER. Butif there 
was a law authorizing the employment of coun- 
sel the amendment would be in order in the 

„opinion of the Chair. 

The amendment was agreed to. 

The PRESIDING OFFICER. Those are 
all of the amendments of the Committee on 
Indian Affairs that were passed over. The 
bill is still open to amendment. 

Mr. HARLAN. There are two or three 
other amendments in the hands of other mem- 
bers of the Committee on Indian Affairs. 
She honorable Senator from Connecticut [Mr. 
Bucrixenam] has one, the honorable Senator 
from Kentucky [Mr. Davis] has one, and per- 
haps the Senator from Kansas, [ Mr. Ross.] I 
hope they will present them. 

Mr. MORRILL, of Maine. “I suggest that 
the amendments coming from the Committee 
on Indian Affairs be first disposed of, if that 
is agrecable to the committee. T 

Mr. CORBETT. The Committee on Indian 
Affairs have instructed me to offer an amend- 
ment, to come in on page 66, line sixteen 
hundred and seventeen. The amendment ts 
to strike out $36,600 and insert $47,750; s0 
that the clause will read: 

For the general incidental expenses of the Indian 
service in Oregon, including insurance and trans- 
portation of annuity goods and presents, (where no 
special provision therefor is made by treaties,) and 
for defraying the expenses of the removal and sub- 
sislonce of Indians in Oregon, (not parties to any 
treaty,) and for pay of necessary employ és, $47,7 

[will simply state that in the book of esti- į 
mates, page 176, 

OW s ston and Oregon: 
“Cloneral incidental expenses o 


750. 


fthe Indian services 


i 
i 
in Oregun and Washington Territory, including in- i 


surance and transportation of annuity goods, and 


i 
j 
yi ‘Ot lowing: |Í 9 ith 
will be found the following : l: and a blacksmith shop, and the remaining > 
| the erection of a school-house and 
1 purebas i 


. tain. 


| the cost of land for i permanen 


| their national government 


preinis: (where no special provision thereforismado 
y treatics,) and office and traveling expenses of the 
superintendent, agent, and sub-agents, $39,500.” 

One half of that sum goes to Oregon. Then 
you will find on page 178 of the book of esti- 
mates the following: 

_“Defraying the expenses of the removal and sub- 
sistence of Indians in Oregon, (not parties to any 
treaty,) and for pay of necessary employ és, $20,000.” 

The House of Representatives put these two 
estimates together, and cut down the sum to 
$36,600, without any reason that I can ascer- 
The committee have instructed me to 
offer an amendment restoring the amount to 
the estimates. I have received: letters from 
Oregon lately, stating that unless the amounts 
in the bill were increased they would have to 
close up the school of the agency on the Siletz, 
where a portion of this money goes. 

The PRESIDING OFFICER. The ques- 
tion ig on the amendment of the Senator from 
Oregon. : 

The amendment was agrecd to. 


Mr. POMEROY. By direction of the Com- 
mittee on Indian Affairs, and at the request 
of the chairman, who is absent for the moment, 
I offer an amendment, which provides for the 
removal of the Osage Indians in Kansas, 
which is a subject which has been before the 
Senate, and for their settlement in the Indian 
country. The Senator from Maine [Mr. Mor- 
RILL] has addressed the Senate at consider- 
able length on the subject, and the Senator 
from Iowa [Mr. Harrax] has replied to him. 
I do not propose to make any remarks on the 
subject, but simply submit the measure and 
ask for the vote of the Senate. 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment. 

The Chief Clerk read the amendment, which 
was to insert as additional sections the fol- 
lowing: 

And be it further enacted, That when the Great and 
Little Osage Indians shall agree thereto the United 
States shall assume the :tbsolute control and owner- 
ship of all the lands known as tho Groat and Little 
Osage reservation, in the State of Kansas, including 
all Jands in said State cedod to the United States in 
trust, by article second of the treaty between tho 
United States ənd said Indians, concluded Septem- 
ber 29, 1865, as well as the so-called diminished res- 
ervation, for which the said Indians shall be allowed 
and paid thesum of $1,600,000. And after deducting 
t homein tho Indian 
territory, and the amountof their ascertained indebt- 
edness, as hercinafter provided, and the necessary 
cost of removal to their new homes, and tempor- 
ary support for a period not exceeding six months, 
the said cost, of removal and temporary support not 
to exceed the sum of $50,000, the residue of said 
$1,609,000 shall be placed to their crediton the hooks 
of the Treasury of the United States, and bear inter- 


| esbat the rate of five percent.per annum, to be com- 


puted from the date of the approval of this act, said 
interest to bo payable semi-annttually, as follows, to 
wit: the interest on $100,000 shall be paid for the 
support of schools in said nation; the interest on 
$300,000 shall be paid in cash for national purposes; 
45,200 thereof shall be paid as compensation to the 
chiefs and councilors of the nation; $5,000 shall be 
expended for the encouragement of agriculiare, to 
be paid pro rata to each head of a family in propor- 
tion to the number of acres cultivated and improve- 
ments made thereon by individual members of the 
tribe, the object being to encourage real industry 
among them; and the remaining $4,800 shall be ox- 
pended, under the direction of the council and agent, 
for tho tribe in the payment of such other expenses 
as may be necessary for the benefit and support of 
i ; and the interests on the 
Palance shall be paid to the members of the nation 
per capita, or to the council for distribution in money, 
goods, provisions, and other articles of necessity, as 
the council of the nation and the agent for the tribe 
may recommend uncer thedirection of the Commis- 
sioner of Indian Affair . 

And be tt further enacted, That as a, compensation 
to Osages for the stock and farming utensils which 
the United States agreed to furnish them by the 
second article of the treaty of January H, 1839, and 
which wore only in part furnished, the United States 
shail pay the said nation £20,000; and as compensa- 
tion for the saw and g mill which the United 
States agreed by said treaty to maintain for them 
Por At 


en years, and whica wer 
years, the United 5 

10,000, which sums st 
direction of the Com 
the following manner: 
buildings, x warehouse, and 


tates- iL pay sgid nation 
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hu erecting a 
lacksmith’ uy 


$18 
church and the 
of a saw and grist 7 
her enacted, T all debts owing by 


q bittle Osage nation of Indians, and 


And be tt J 
the Great an 


w only maintained | 


ended, under the |; 


lings, 
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unpaid at the date of the signing of, said treaty, 
either to whites or Indians, by said Osages, shail be 
liquidated and paid out of the fands arising fromthe 
sale of the lands herein described, so- far as the sue 
shall be found just and valid. ox an exdmitiativn 
thereof, to be made by the agent of the tribeand tho 
superintendent of Indian affairsfor theeentral super 

intendency, subject to. the approval of the: national 
council of the Osago nation in cack individual ease, 
and of the Secretary of the Interior: Provided, That 
the amount so allowed and paid shall not excecd 
$40,000: And provided further, ‘hat if the amount 
of just claims shail exceed the sui of $10,000 the said 
amount of $40,000 shall be divided pro reta atuGng 
the different claimants whose claims shall! have been 
established and allowed, which payment, when ac- 
copted, shall be held to bo a full paymentof all such 
claims. i 

And be it further enacted, That thoro shall be paid 
to the members of tho Great and Little Osage tribo 
of Indians a just and fair compensation fer horses 
stolen from them by white citizens of the United 
States since the ratification of the treaty of Septem- 
ber 29, 1865, to. be ascertained by the agent of said 
tribo and tho superintendent of Indian affairs for 
the central superintendency, who shall mako a care- 
ful and thorough examination of each caso within 
six months after the. passage of. this act, and report 
the samo to the Sceretary of the Interior for his ap- 
proval or disapproval: Previded, That the whole 
amount to be paid for such claims shall not exceed 
$40,000; and if the amount of claims, established us 
hercinbefore provided, shall exceed said: sum; tho 
gaid sum of $40,000 shall be paid pro rata and be 
accepted in full satisfaction, 2 ; a 

And be it further enacted, That it shall be the duty 
of the President to procuro lands for a permanent 
home for said Osage Indiansin tho Indian territory, 
equal in quantity to one hundred and sixty, acres for 
each member of said tribe, or such part thercof'as 
said Osage Indians may desire, to be paid for out of 
the proceeds of the sale of said reservation ‘in’ the 
State of Kansas, the price per nere of such lands to 
be procured in the Indian territory notto oxcecd the 
price paid by tho United States for the same. 

And be it further enacted, That if any individual 
belonging to said tribe of Indians, or legally incor- 
porated with them, being an Indian and the head 
of a family, shall desire to commence farming, ho 
shall have the privilege to solect, in the presenco 
and with: tho assistance of tho agent then in charge, 
a tract of land within said district of lands procw'ed 
by the President for their new homes, as provided 
in the preceding section, not excoeding one hundred 
and sixty acres in extent, which tract, when so se- 
Jected, certified, and recorded in the land book as 
herein directed, shall cease to be held in common ; 
but the same may be occupied and held in the ox- 
clusive possession of the porson golecting it, and of 
his family, so long as he or they may continuo to cul- 
tivaie it. pay person over, eighteen years of age, 
not being the head of a family, may in Hke manner 
select and cause to be certified to him or her, for 
purposes of cultivation, a quantity of land not 
exceeding eighty acres in extent, and theroupon be 
entitled to the oxclusive possession of the game, as 
ubove directed. For each tract of land so selected a 
certificate containing a description thereof and the 
name of the person selecting it, with a certiligate 
indorsed thercon that the same has been recorded, 
shall be delivered to the party entitled to it by the 
agent after the same shall have been recorded by 
him in a book to be kept in his office subject to 
nspection, which said book shall bo known as the 
“Osage land book.” ‘The President may at any time 
order a survey of the reservation, and when so sur- 
and regulations as 


veyed may establish such rules 
may be deemed necessary for protecting the rights 
of said settlers in their improvements. 

And be it further enacted, That it shall bo the duty 
of the President, as soon as may be after the passage 
of this act, to adopt the necessary means fot carry- 
ing into effect the fifth section thereof, and As soon 
thereafter as may be practicable to cause said Indians 
to be removed to their new homos. z i 

And be tt further enacted, That as s000 as practi- 
cable after the passage of this act tho said dimin- 
ished reservation in the State of Kansas, or so much 
thereof asthe Secretary of the Interior may determ- 
ine, from time to time, shall be surveyed undor tho 
direction of the Commissioner of the General Land 
Office and by thesurveyor general of the proper land 
district, as the public Jands are surveyed. 

And be it further enacted, That to reimburse the 
United States the saic 600,000, the cost of survey 
and sale, the amounts provided to, bo paid by tho 
United States to said Indians, in section two and 
section four of this act, and the interest which may 
be paid by the United States to said Indians on the 
said purchase money, the said lands shali be sold to 
actual settlers only, in quantities not exceeding one 
hundred aud sixty acres to each purchaser, at oh 
per acre, in said settlers being heads of families 
or single p ns over twenty-one years of age and 
citizens of the United States, or having declared their 
intention to become such, as provided by law, and 
who shail have made such settlement, cultivation, 
and improcementas is required by the prečmption 
: Provided, That every settler desiring to ayail 
if of the benefits of the provisions of this see. 

hall, within ninety days after publie notico of 
the approval of the survey.of said lands, or date ot 
his settlement thereon, appear before & register oe 
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inbefore provided, the said lands filed. on by him 
shall. be, after due notice, subject to sale at public 
outery to the highest bidder, at not less than $1 25 
per acre. And after the United States shall have 
received from the proceeds of the sale of said lands, 
over and above the cost of the survey and sale 
thereof; the amount provided for in the second seg- 
tion and fourth section of this act, and the said sum 
of $1,600,000, with accrued interest, including in such 
estimate the proceeds of the sales of tho so-called 
Osage trust lands. which may-have accrued. before 


the approval of this act, the residue of said lands j 


shal] be disposed of as other public lands: Provided, 
however, That nothing in this act shall be so con- 
strued as to prevent the application of the so-called 
“towh-sitelaws,”’ and the law making a grant of the 
sixteenth and thirty-sixth sections in each township 
of the public lands to the State of Kansas for the 
support. of public. schools, to said lands, in such a 
manneras not to interfere with the prior rights of 
actual settlers as aforesaid. 

Mr. DAVIS. Ifthe honorable Senator from 
Kansas will withdraw that extensive amend- 
meut for the present I should be obliged to 
him. I have two or three amendments of sin- 
gle propositions which I am directed by the 
Committee on Indian Affairs to offer; I hope 
the honorable Senator will withdraw his amend- 
ment for.the present, in order to enable me to 
offer those amendments. . 

Mr. POMEROY. This amendment is offered 
by direction of the Committee on Indian Af- 
fairs, but I am willing that it should be laid 
aside for a moment, in order to allow the Sen- 
ator from Kentucky to offer his amendments. 

The PRESIDING OFFICER... Ifthere be 
no objection it will. be temporarily laid aside. 

Mr. DAVIS.. By direction of the Commit- 
tee on Indian Affairs I offer an amendment, to 
insert as an additional section the following: 

Suc.—. And be it further enacted, That the Seere- 
tary of the Treasury be, and hois hereby, authorized 
to execute to tho proper authorities of the Choctaw 
nation of Indians the bonds of the United States of 
the aggregate amount of $259,000, as of date July 1, 
1863, Dearing interest at five per cent. per annum 
trousaid date, beingin exccution of treaties between 
the United States and the Choctaw nation andof a 
Jaw of Congress. 

Twill merely state the basis upon which this 
amendment is offered. Bythe treaty made in 
1855 between the United States and the Choc- 
taws the United States undertook to sell their 
lands, and after the payment of all expenses 
to secure the proceeds to the Indians. In 
execution of that treaty the Indian appropri- 
ation bill, passed at the session of 1861, con- 
tains this clause : 

2 For: payment’ to’ the Choctaw nation or tribe 
of Indians, on account: of their ciaim under the 
elorenth and twelfth articles of the treaty with 
said nation ortribe, made the 22d of June, 1855, the 
puw of 500,000, $250,000 of which sum shall be paid 
in’ money; und forthe residue, the Secretary of the 
Treasury shall cause to be issued to the proper 
nuthorities of the nation or tribe, on their requisi- 
tion, bonds of the United States, authorized by law 
at the present session of Congress: Provided, That 
in the futuro adjustment of the claim of the Choc- 
taws upder the treaty aforesaid the said sum shall 
be chatged against the said Indians,” 

The $250,000 provided in that section to 
be paid in money to the Choctaw Indians was 
so paid; but the bonds were never executed 
or delivered to the Choctaws. The object of 
this amendment is to have that portion of the 
treaty executed under the provisions of the 
treaty of 1866. Article ten of the treaty of 
1866 between the United States and the Choc- 
taws reads as follows: 
eee) United States reaffirms all obligations aris- 


with regard to the Choctaw and Chickasaw nations, 
entered into prior to the lute rebellion and in force 
at that time, not inconsistent herewith ; and further 
agrees to renew the payment of all annuities and 
other moneys accruing under such treaty stipulations 
and acts of legislation, {rom and after the close of 
ty eiea year ending on the 30th of June, in the year 
ri > 
That is a plain recognition of the obligation 
of the United States to issue the bonds to the 
amount of $250,000. The only difficulty that 
the committee had on the subject was when 
these bonds should begin to bear interest. The 
majority of the committee ruled that they should 
carry interest from the time expressed in this 
last treaty, the end of the fiscal year 1866. The 
language of the treaty is: 
“The United States reaffirms all obligations arising 


g out of treaty stipulations or acts of legislation |i 


j the plain and obvious obligation of the 


out of treaty stipulations or acts of legislation with 
regard to. the Choctaw and Chickasaw nations, en- 
tered into prior to the late rebellion and in force at 
that time, not inconsistent herewith; and further 
agrees to renew the payment of all annuities and 
other moneys accruing under such treaty stipula- 
tions and acts of legislation, from and after the close 
of the fiscal year ending the 30th of June, in the | 
year 1866. 

The amendment as drawn up proposes that 
the bonds shall bear interest from that. date, 


the Ist of July, 1866. My interpretation of 


‘the treaty was that the bonds of the United 


States were.to be issued to the Indians, and, 
the obligaiions.of the United States to the 
Indians were recognized precisely as those 
obligations existed before the rebellion. My 


| interpretation was further, that this treaty. of 


1866 did-not change the nature or extent of 
any obligation from the United States to the 


| Indians, and consequently that the bonds 
| should have the same effect as though they 


had been issued in 1861, when the law passed, 
in pursuance of the treaty required that they 


: should be issued. 


I, myself, was of opinion, and am still of the 


| opinion, that the amount of the obligation of 


the United States upon those bonds was not 
changed ; that the time mentioned in the last 
treaty is simply a designation of the time when 
payment shall commence, and does not at all 
indicate the time from which the bonds should 
bear.interest. That treaty recognized the ob- 
ligations of the United States in the form 
and to the extent that they had existed before 
the rebellion; andthe obligation in relation to 
these bonds certainly was that they should be 
issued in 1861. They were not issued, and 
have not been issued to thisday. Consequently, 


| the United States recognized its obligation to 


execute those bonds to the Indian nation to 
the same extent to which it had existed under 
the treaty of 1855, and under the treaty of 
1866, which would require that interest should 
be paid upon those bonds from the time they 
should have been executed, which was in 1861. 

I therefore believed, and I still Sar tc 

ov- 
ernment is to pay interest upon those bonds 
from the time they ought to have been issued, 
in 1861, because the obligation of the Govern- 
ment to issue the bonds and the obligation for 
interest on them if they had been issued in 
1861,.is distinctly recognized in the treaty of 
1866. The- majority of the committee, how- 
ever, directed that the bonds should only bear 
interest from the end of the fiscal year of 1866, 
or July 1, 1866, and in that form the amend- 
ment has been drawn up. My honorable 
friend from Connecticut, [Mr. Bucxixenam, ] I 
understand, desires to amend the amendment 
so as to give these Indians the interest upon 
their bonds from the time the bonds should 
have been issued. I hope he will offer it. 

Mr. BUCKINGHAM. I offer the following 
amendment as asubstitute for the amendment 
which has been offered by the honorable Sen- 
ator from Kentucky: 

And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and 


| directed to issue to the proper authorities of the 


Choctaw tribe of Indians the bonds appropriated to 
them by the act of Congress, approved March 2, 1881, 


| passed in pursuance of treaty stipulations. 


The difference between the substitute which 
I offer and the original amendment as proposed 
by the honorable Senator from Kentucky is 
that the substitute merely places the interest on 
the bonds from 1861. That is really the ques- 
tion before the Senate, whether Congress will 
authorize the payment of those bonds with in- 
terest from the year 1861, or whether they will 
authorize them with interest from the year 1866. 

The Senator from Kentucky bas represented 
both the views of the majority and of the mi- 
nority of the committee on this subject. Iwas 


| one of the minority, who believed that fidelity 


to our obligations to these Indians required 
that the interest should be paid from 1861. I 
believe that that is the fair construction of 
the treaty of 1866. That treaty ‘‘reaffirms all 


obligations arising ont of treaty stipulations or | 


acts of legislation with regard to the Choctaw 
and Chickasaw. nations entered into prior to 
the late rebellion? These are obligations 
which’ we had assumed prior to the rebellion, 
and the only reason ever. given, so far as I 
know, for not fulfilling those obligations to the 
letter arose from the fact that a part of these 
Indians were engaged in the rebellion. But 
why? How came they in opposition to the 
Government of the United States? The rebels 
entered into their territory and drove many of 
them from it into Kansas, although the power 
of this Government was pledged for their pro- 
tection. They did not receive that protection 
which they should have had from the Govern- 
ment of the United States. Being forced from 
their homes, and forced to take an attitude of 
hostility more apparent than real against the 
Government, it was right and proper that when 
a new treaty was entered into with these 
Indians those facts should be considered. It 
appears to me that they were considered, and 
so considered as to reaffirm the obligations of 
the Government in spite of any forfeiture by 
the rebellion. It seems to me an act of per- 
fect justice and propriety that this Government 
should pay the interest on the bonds according 
to the amendment which I have proposed. 

Mr. HAMILTON, of Texas. It is a fact, 
Mr. President, that the authorities of the Uni- 
ted States renewed the obligation under which 
they rested to these Indians, apprised that the 
obligation previously made had been forfeited 
by the participation of these Indians in the 
rebellion; and the result was that in making 
the treaties both parties, as I understand it, 
agreed that the Government of the United 
States should assume the payment of obliga- 
tions which had been recognized in treaties 
prior tothe rebellion, accruing after the close of 
the fiscal year 1866, and not before that time. 
Now, sir, if it was the intention of the Gov- 
ernment to pay. the interest on these bonds 
from 1861, the proper time to have called the 
attention of the Senate to that matier was when 
the treaty was ratified.. It has passed along 
until now ; and the proposition is to authorize 
the Secretary of the Treasury to issue the bonds 
in accordance with the stipulations of the treaty 
of 1866. The plain language of the treaty is 
that the Government assumes and agrees to 
pay the sums accruing under these treaty stipu- 
lations after the 80th of June, 1866. That is 
the plain language of the treaty. 

Mr. MORTON. Mr. President, the tenth’ 
article of this treaty should not receive, in my 
judgment, a very latitudinous construction. 
From what I know about the facts in reference 
to the behavior of the Choctaws during therebel- 
lion I think this article ought not to have been 
made at all. I understand that history to be 
that the greater part of the Choctaws went into 
the rebellion. ‘hey were not forced into it, 
but they went into it voluntarily. Many of 
them were slaveholders; they were essentially 
southern and secession in their feeling, and 
they drove out that part of the tribe which re- 
mained loyal to the Government of the United 
States, and drove them up, perhaps, into Kan- 
sas; and I think at one time we were called 
upon to make some provision to support those 
Indians who had been driven out into Kansas. 

Mr. POMEROY. They were Creeks prin- 
cipally that came into Kansas. There were 
some Choctaws, but principally Creeks. 

Mr. HAMILTON, of Texas. I will state 
that it transpired in the discussion of this ques- 
tion before the committee that the money ap- 
propriation of $250,000, which has been paid 
by the Government, was paid and distributed 
mainly to those refugees during the rebellion. 

Mr. HARLAN. 1 think the honorable Sen- 
ator from Indiana is referring to another point 
in the history of this case. In 1864 or 1864 a 
law was passed directing the Secretary of the 
Treasury to pay over to the Secretary of the 
Interior $260,000 in money, in Hea of the 
$250,000 of bonds which the previous law 
provided should be paid to the Choctaw In- 
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dians, to be used by the Secretary of the Inte- 
rior in aiding and supporting retugee Indians 


in the State of Kansas; and that payment, 1 


understand, was made. The Secretary of the 
‘Treasury turned over, in pursuance of that law, 
$250,000 to the Secretary of the Interior, and 
the Secretary of the Interior applied it to the 
support of refugee Indians in Kansas. 

Mr. MORTON. Did that leave the $250,000 
still provided for here? 

Mr. HARLAN. No; the $250,000 to be 
paid in money under the law of 1861 was so 

aid to the Indians direct. 

Mr. MORTON. So If thought. 

Mr. HARLAN. Then the law of 1865, if 
I am right in the dates, provided that the Sec- 
retary of the Treasury should, in lieu of the 
$250,000 in bonds, provided for in the law of 
1861, turn over to the Interior Department that 
amount to aid in supporting refugee Indians. 

Mr. MORTON. Does this provide for issu- 
ing bonds for the same sum over again? 

Mr. HARLAN. Ob, no. Doubtless the 
intention of Congress at that time was to wipe 
out the obligation to pay the $250,000 in bonds. 
The question with the Committee on Indian 
Affairs. was whether Congress had the power 
to do this without consulting the Indians; 
whether the Government was not bound by the 
previous contract, and whether the treaty of 
1866 did not revive and invigorate whatever 
obligation the Government was under in 1861 
to pay this amount in bonds. It isa question 
of jaw merely. . 

Mr. MORTON. It occurs to me that when 
these Inaians went into the rebellion they for- 
feited the treaty stipulations and Congress had 
aright to withhold the payment of this $250,- 
000 or direct it to be paid to the Secretary of 
the Interior for the use of the loyal Indians. 
But now here isa provision in the treaty of 
1866 that bonds shall be issued to the Indians 
for this $250,000. The amendmentoffered by 
the Senator from Kentucky, and I believe that 
of the Senator trom Connecticut is substan- 
tially the same, is that these bonds shall bear 
date from 1861 instead of 1866, the effect of 
which will be to give these Indians interest on 
the $250,000 during the time they were in a 
state of rebellion. 

Mr. DAVIS. The honorable Senator is mis- 
taken as to the effect of my proposition. My 
proposition is, that the bonds shall bear inter- 
est from the termination of the fiscal year, 
1866, when the treaty was made. ‘The propo- 
sition of the Senator from Connecticut to 
amend my amendment is, to carry the interest 
back to the time the bonds should have issued 
in 1871. 

Mr. MORTON. 
desire to oppose. 

Mr. BUCKINGHAM. Will the Senator per- 
mit me to say a word? 

Mr. MORTON. Yes, sir. 

Mr. BUCKINGHAM. It makes no differ- 
ence to the Government of the United States 
except this: the bonds ghall become due earlier, 
if they are dated in 1861 than if they are dated 
in 1866. There is no other difference. | They 
are payable at the same time and with the 
same rate of interest. 

Mr. MORTON. I do not think there is any- 
thing in this section of the treaty that requires 
interest on this sum to be computed from 1861 
to 1866, or that there is any moral or legal 
obligation to pay these Indians interest on this 
money during the time they were in rebellion 
when it was morally and legally forfeited. The 
provision is in these words: 

“ And farther agrees to renew the payment of all 


annuities and other moneys accruing undor such 
treaty stipulations and acts of legisi 


It is that amendment I 


fon from and 
after the close of the fiscal year ending on the 30th 
of dune in the year 1868.” 

In other words, itis substantially creating a 
new obligation of payment and fixing a new 
time, andcertainly it proceeds upon the hypoth- 
esis that this money had been forfeited by the 
rebellion of these Indians, and now, by a new 
treaty, the Government renews the obligation 


to pay it and fixes the time when that payment 
shall begin; and it seems to me that there 
should be no interest paid in any form or com- 
puted from 1861 to 1866, and that. this treaty 
does not require it. ; 

Mr. BUCKINGHAM. Ido notknow whether 
I am in order in speaking again ; if not, I ask 
for permission. : : . 

The VICE PRESIDENT. The Senatoris 
entitled.to speak twice in the same debate. 

Mr. BUCKINGHAM, Itappears to me that 
the obligation of the United States to renew 
their pledges to the Choctaws is based upon this 
treaty of 1866, which of itself reaffirms all obli- 
gations arising out of previous treaties. It 
goes upon the.ground that whatever acts may 
have been committed by the Choctaws they 
are to be overlooked, and there is a very good 
reason for it.. The obligations of this Govern- 
ment were to protect those Indians from such 
intrusion and such influences by the public 
enemies of the United States, so that they could 
not force them into rebellion. Failing to do 
this, it was right and proper that the Govern- 
ment should recognize these obligations and 
overlook whatever apparent crime the Indians 
may have committed by making a part of their 
people fly from the enemies of the Government 
into the loyal sections of our country. This 
treaty, it appears to me, is not & pledge that 
we should begin in the year 1866 to pay what 
we ought to have paid in 1861, but in 1866 that 
we would go back and fulfill all the obligations 
we were under in 1861; and in doing that, as 
I said, it makes no difference when we begin, 
except simply as to the time when the interest 
on these bonds shall become due. 

Mr. DAVIS. I will make a single remark 
in justification of these Indians. The southern 
Indians had a treaty forced upon them that was 
negotiated in New Echota, in Alabama, in the 
year 1836 or 1838, ‘That treaty was made with 
a small minority of the southern Indians, and 
was made in defiance of the will and the determ- 
ination of the governing power of those In- 
diaus, After it was made in this violent and 
unlawful manner, many of the Indians refused 
to remove from their southern home to their 
new home west of the Mississippi river, and 
the armies of the United States were sent into 


| their country and were required to hunt them 


up and to take them by force and to carry them 
west of the Mississippi river. A remnant of 
the Cherokee Indians betook themselves to the 
mountains of North Carolina; and in defiance 
of the provisions of this spurious and fraudu- 
lent treaty, and all the efforts of the Govern- 
ment of the United States by the military arm 
to remove them by foree, they have remained 
in those mountains to the present day. But 
after the great mass of the southern tribes of 
Indians had moved to their new homes west 
of the Mississippi they made another treaty 
with the United States, in which the United 


| States guarantied to them the peaceable pos- 


session in fee-simple of all the lands ceded to 
them west of the Mississippi river, and it sol- 
emnly pledged its faith in that treaty, by the 
most explicit trems, that it would forever pro- 


| tect them in the peaceable occupancy and pos- 


session of their new homes. 

When the rebellion broke out the United 
States was in no condition to execute its obliga- 
gationsunder this treaty to these Indians. The 
Indians met in council at the beginning of the 
rebellion and solemnly resolved thatthey would 
preserve neutrality between the rebels and the 
Government of the United States, and invoked 
the Government of the United States to the per- 
formance of its treaty obligations to them in 
protecting them in the peaceable occupancy 
and enjoyment of the homes which it had 
forced upon them. The United States Gov- 
ernment was in no position, and made no 
effort whatever to execute that obligation. ft 
had not a soldier within the Indian country or 
convenient to it with which to attempt to exe- 
cute its treaty obligations. What was the conse- 
quence? The rebels were hovering around 


` that country. in three distinct armies, number- 


ing in the aggregate some fifty or sixty thousand 
‘soldiers. ‘Lhey.sent their missionaries’ tothe 
Indian country.to consultthe Indianvauthori- 
ties; and they were told-by: those missionaries 
or commissioners ‘sent. fromthe rebels: that 
they.could notremain neutral; that they should 
take part in that conflict, and unless they:took 
part on the side of the rebels the rebels were 

there ready with their. force of fifty or-sixty 
thousand: troops: to strike them «mercilessly 

because of their refusal to make war against 
the Governmentthat. had solemnly guarantied 
to them the. peaceable and secure possessior 

of that country. ne ; 

What did they do? They were forced by the 
presence of that large army, which was upon 
their borders and ready to take. possession of 
their whole country and to claim it as conquest; 
they were forced by the presence and threats 
of that army to take part in the war. Ifthe 
Government of the United States had been in 
a condition to execute its pledge faithfully, its 
treaty obligation to them, to secure them.in the 
peaceable possession of their new homes, they 
never would have gone into the war. ‘Vhey 
became parties to it against their will, against 
their judgment, against their:interests. “hey 
knew that all the horrors and devastations of 
war would visit their country, let them: take 
either course. But when the United. States 
armies had been either surrendered’ or had 
retreated from their country, and the portions 
of the United States territory contiguous to it, 
and our Government had not a soldier with 
which to protéct them, and the rebels had such 
a large military force threatening to burst. upon 
them like a destroying thunder-cloud, they were 
constrained and intimidated to take part in the 
war. Sea i 

Sir, it was this inability of our: country to 
perform its treaty stipulations with these Indians 
tbat impelled it in its sense of justice in 1866 
to renew all its obligations to these Indians in 
their fullest extent Among these obligations 
was one that ought to have been executed iu 
1861, by issuing bonds to the amount of $250, - 
000 to these Indians. If these bonds had been 
issued then and delivered to: the Indians, as 
they should have been, on their face they would 
have carried interestatfive percent. per annum 
from the day oftheir execution, But they were 
not issued. lèquity and justice and magnan- 
imity tothe Indians require that the obligations 
of our Government to them, if they cannot be 
literally executed, shali be executed to the full- 
est practicable extent. As the bonds were not 
issued, in view of the full, perfect, and uncon- 
ditional recognition in the treaty of 1866 by the 
United States of all its obligations to these In- 
dians existing before the rebellion, the terms 
of the recognition require that these bonds 
should take effect from the time when they 
should have been issued. 

I maintain, and it is my construction of the 
treaty of 1866, that the date referred to there 
bas reference exclusively and singly to the time 
of the payment of money and vot to the time 
when any obligation of the Government to the 
Indians should take effect ; and why? Because 
the language is broad, explicit, andas emphatic 
and plain as language can be that all tke obli- 
gations existing on the part of the United 
States Government to the Indians previous to 
the rebellion, were then in their fullness of 
force and of words as they existed before the 
rebellion, recognized and reaffirmed, and. cer- 
tainly the right of the Indians to interest upon 
the bonds from the time of their issue was one 
plain and most direct obligation of the Govern 
ment. : i 

My honorable friend from Connecticut {Mr 


| Buczixenan] thinks with me that infairness, 


in jastice, in the execution of the literal obli- 
gation of the treaty of 1866, these bonds, sọ far 
as their principal is concerned; should be 
$250,000, and-that they. should:have effect on 
the subject of interest from the time they ought 
to have been issued, by the express words Of 
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the treaty and the act of 1861, and that was in 
‘the year 1861; and it now to me would bea 
violation of faith to the Indians, it would be a 
-violation of the plein words and: obligation of 
the treaty of 1866, and it would be ‘a denial of 
justice by a great nation -to-a: feeble: remnant 
of the sons of the forest, todeny them interest 
upon these bonds from 1861 to 1866.:.2° 2: ~. 
I trast. that’ the justice of the. Senate and 
the magnanimity of the Senate will respond to 
the justice and magnanimity of the nation, and 
will give:to these fallen and fading sons of the 
forest the simple amount of what is their due 
and-their right according.to the literal. obliga- 
tion of the Government. : 
Mr HAMILTON, of Texas. The proposi- 
tion is presented as one to carry out the treaty 
of 1866. with -the Choctaw Indians, and the 
argument is in favor of amending the treaty. 
The effort, as I understand, of the Senator 
from Kentucky and the Senator from Con- 
necticut is to amend the treaty of 1866, and 
make it what it should have been. 
Mr. DAVIS. | Not at all. : 
Mr. HAMILTON, of Texas. I think it 
would be proper to reject the amendment ab- 
solutely altogether, and wait until the Govern- 
ment has settled the matter in regard to the 
true construction. of the treaty of 1866. It is 
a matter of no consequence whether the bonds 
are issued now or next year. If Senators think 
the Committee on Indian Affairs construe the 
treaty. improperly, it is an easy matter to settle 
that question by the parties who made the 
treaty. Both the Indians and the Government 
assented to the treaty. The Senate gave its 
consent to the treaty of 1866, and this amend- 
ment was offered to carry out that treaty; but 
now the effort is, asI understand, to amend it. 
The VICH PRESIDENT. The question is 
on: the amendment of the Senator from Con- 


necticut to the amendment of the Senator from | 


Kentucky. 
` The question being put, a division was called 
for, ad the ayes were nineteen. 

Mr. MORTON. 
nays. 

‘Che yeas and nays were ordered. 

Mr. CORBETT. This proposition was before 
the Committee on Indian Affairs, and it was 
decided by the committee to allow interest 
from 1866, as it was provided in.the treaty that 
these bonds ‘should bear interest from 1866, 
and consequently that the Indians should not 
get interest-on the bonds during the time they 
were in rebellion.. The committee decided that 
according-to the treaty they had no right to draw 
interest on the bonds. except from. 1866; and 
hence they instructed the Senator from Ken- 
tucky to report an amendment. in accordance 
with that view. TheSenator from Connecticut 
now proposes to allow the Indians interest on 
the bonds during the time they were in rebel- 
lion. It was decided by the committee to allow 
interest from 1866, and, standing by the decision 
of the committee, I shall vote against the propo- 
sition-of the Senator from Connecticut and in 
favor of that of the Senator from Kentucky, 
as originally: proposed. . 

Mr. MORRILL, of Maine. Ihave not been 
able to give this matter a very careful exainin- 
ation; bat there are. one or two. prominent 
facts which are not-controverted that will-con- 
irol my vote.on. this. quéstion. I am anxious 
to be entirely just to the Indians and I sympa- 
thize entirely with the views expressed by the 
Senator from Connecticut, whose general sense 
of justice I am sure always leads him in that 
direction ; but I cannot keep out of sight the 
fact that these Indians did go intorebellion and 
during a portion of the time which would be 
covered now by the payment of interest, they 
were absolutely enemies to this Government, 
and maintained that attitude, in which what- 
ever rights they had of course were suspended 
and might have been entirely forfeited. 


I ask for the yeas and 


_At the close of the war we granted an: entire: 


-full.anmesty to these Indians, forgave them all 


past offenses, and we undertook to do; 


certain:things-by the new treaty. . Lhave just 
glanced. at it: -We did say. that we would per- 
form our obligations to them, and among other 
things there was an obligation anterior to the 
war—— 


Mr. DAVIS. Will the Senator permit me to 


-make a suggestion to him? 


Mr. MORRILL, of Maine. Certainly. 
: Mr. DAVIS. . We recognize the obligation 
of our Government to. the Indians to the full 
extent that they had existed. before the rebel- 


lion. ; 

Mr. MORRILL; of Maine. So I understand. 
I think the language of the treaty is full and 
explicit to that effect, that whatever obligations 
there were before we did recognize; but I still 
think that it is susceptible of the construction 
pul upon it by the Senator from Indiana, that 
we meant to say, ‘‘There is a law by which you 
were entitled, years ago, anterior to the rebel- 


-lion, to $250,000 in bonds, and it was never 


executed. We will execute it now; that is, in 
1866, the date of the treaty.” I submit that 
that does not necessarily, nor do I thinkit can, 
except by a violent implication, carry interest 
back to 1861.. I doubt whether by a reason- 
able implication . it. carries with it anything 
more than an obligation to issue that amount of 
bonds, as of 1866. 

Mr. BUCKINGHAM. Allow me to ask a 
question. i 

Mr. MORRILL, of Maine. Certainly. 

Mr. BUCKINGHAM. When the treaty of 
1866 says ‘‘we will renew our obligations to 
the Choctaw tribe as of 1861,” I ask how those 
obligations can be fulfilled unless the payment 
is made as though it was in 1861? 

Mr. MORRILL, of Maine, That obligation 
was not an obligation to pay a certain sum of 
money with interest. Ido not understand that 
that obligation was an-obligation in the nature 
of a bond bearing interest, or in the nature of 
a promissory note bearing interest. 

Mr. BUCKINGHAM. It was an obligation 
to pay interest on bonds from 1861. ‘That was 
the original obligation. Now, how can we, five 
years alter, renew, confirm, fuifill that obliga- 
tion unless we go back and pay the interest? 

Mr.: MORRILL, of Maine. But the bonds 
were never issued. 
` Mr. BUCKINGHAM, 
to have been, 

Mr. MORRILL, of Maine. In contemplation 
of law. certain bonds were to have been issued 
in 1861. - They never were issued ; so aga, mat- 
ter of fact there never was a contract between 
the Government of the United States and these 
Indians by which we agreed to pay them inter- 
est; but while it was in that condition the In- 
dians maintained relations to. the Government 
which did not justify them in asking a perform- 
ance of that obligation. Now, my proposition 
is that when they come in 1866 and ask us to 
recognize an obligation which bore date anterior 
to the war, if we say ‘‘ We will issue these bonds 
which but for your conduct would have been 
issued in 1861, we will issue these bonds in 
1866,”’ it seems to me at least that that is a 
compliance with the terms of the treaty. > 

Mr. MORRILL, of Vermont.» Mr. Presi- 
dent, I voted before upon a division, as I shall 
not: vote again after the explanation of the 
chairman of the Committee on Appropriations, 
and I think other Senators, perhaps, misunder- 
stood the. question. I certainly did. If this was 
an original quéstion, without any embarrass- 
ment of treaties, would any Senator think of 
paying these Indians interest on a debt due 
during the time when they. were actually in 
rebellion? I think not; and if the treaty is 
susceptible of the interpretation of the chair- 
man -of the Committee on Appropriations I 
think it -is our duty clearly to take that inter- 
pretation of the treaty. 

Now, what:is-the practice of the Govern- 
ment?. It is not to pay interest in any case 
unless by specific statute it is provided in the 
particular instance that interest is to be paid A 
but on any debt: that-is due from the Govern- 


No; but they ought 


ment never has it been.the habit of Congress 
to pay interest. Now, this treaty goes on the 
principle that we shall acknowledge the debt. 
in-1866 as it wasin 1861. It does not provide 
specifically: that. we shall pay interest on it 
from that time to 1866, and not having so pro- 
vided I do not consider it to be due. I shall 
therefore vote against the amendment of the 
Senator from Connecticut. 

Mr. WARNER. Ihavenotread this treaty, 
but as I understand the explanations of the 
Senator from Connecticut, the Senator from 
Kentucky, and the Senator from Maine, it was 
clearly provided in the treaty after the war 
that the obligation of the United States toward 
these Indians should be discharged as though 
they had not been in rebellion. I understand 
the Senators to agree on that statement of 
facts as to the treaty. 

Mr. MORRILL, of Vermont. But that would 
not carry interest. unless it was so specifically 
provided. It would only carry an obligation 
to pay the debt as it existed in 1861. 

Mr. DAVIS. I will say to the Senator from 
Alabama that the treaty of 1866 explicitly, in 
the plainest language, recognized all the obli- 
gations of the United States Government to 
the Indians ag they had existed before the 
rebellion: 

Mr. WARNER. That was the statement 
which I understood the Senators to agree 
upon, that the United States by the treaty of 
1866 agreed to discharge these obligations to ` 
the Indians as though they had not been in 
rebellion. ‘Che amnesty for rebellion was com- 
plete and entire. I do not see how we can dis- 
charge that obligation in good faith without 
allowing them interest from 1861. 

Mr. HOWELL. I understand that these 
bonds are twenty-year bonds when they are 
issued, and that we are to pay interest on 
them. Is that the provision of the treaty? I 
so understand. Then it is not a very great 
question financially to the Government when 
we commence paying the interest, whether it 
be in 1866 or 1861; and to save the point of 
loyalty I am very much in favor of 1866. 

Mr. MORTON. If the Senator from Con- 
necticut is right in his construction, then his 
proposition does the Indians injustice, because 
he gives the Indians’ a twenty-year bond, the 
interest to commence back. Of course the 
bond runs out that much sooner... They are 
not to havethe twenty-year bond from this time, 
according to the proposition that is made, 

But, Mr. President, it was clearly not the 
intent of this treaty to put the Indians in the 
same position as if there had been no rebel- 
lion. {t was not the intention to ignore the 
fact of the rebellion; but the treaty proceeds 
clearly on the hypothesis that the money was 
forfeited, and the Government agrees to pay 
the same sum that it had formerly paid, but it 
fixes the time when this payment should begin 
and when the thing starts. That is all there 
is of it. It does not intend to ignore the fact 
of the rebellion, but recognizes the fact of the 
rebellion. by treating it as a forfeiture, and 
agrees to pay the same amount, but fixes the 
time when that amount shall be paid from a 
period in the future, the end of the fiscal year 
that was then running. 

f Mr. FLANAGAN. It seems to me that it 
is a simple question thatis presented. Is there 
anything due to the claimants? If 80, lb is 
known to the Senate that this isa Government 
of power, justice, and mercy. Now, sir, sim- 
plitied, we owe these Indians nothing or we 
owe them principal and interest. It appears 
that there is no question so far as the principal 
is concerned. Then in our power we certainly 
ought to be associated with justice, and we 
ought to give to the weak party that which be 
is equitably entitled to. 1f it was a strong 
government that we were at issue with the 
case would be a very different one. -Sach is 
not the case here. Ibis a very weak party that 
we are dealing with. It-is a matter of grace 
to a great extent, undor any circumstances. 
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Therefore, I would rather do an injury to the 
great Government I represent than that the 


least intimation should be suggested that we 


were doing wrong to a party who was not able 
to do himself justice under any circumstances. 
I favor the amendment. 

Mr. SHERMAN. I have come into’ the 
Chamber while. this matter has been pending, 
and | do not know how far the debate has gone 
iu regard to it; but I examined the question 
with the Comptroller of the Treasury, and I 
am satisfied that no part of this money should 
be paid; that the money has once been paid; 
and I will state the precise condition of the 
case. 

This $250,000 was undoubtedly due to the 
Choctaw nation under the old treaties ; but by 


a statute which I find in the thirteenth volume | 


of the Statutes, page 563, this $250,000 was 
paid to the loyal Indians of the Choctaw tribe, 
and they were recognized as the persons enti-_ 
tled to this money, and it was actually paid to 
them. I will read the provision on the page I 
have referred to, as contained in the act of 
March 8, 1865: 


“Phat the Secretary of the Troasury be, and he is 
hereby, authorized and directed, in lieu of the bonds 
for the sum of $250,000, appropriated for the use of 
the Choctaw Indians by an act entitled ‘An act 
making appropriations tor the current and contin- 
gent expenses of the Indian department, and for ful- 
filling treaty stipulations with the various Indian 
tribes for the year ending June 30, 1862,’ approved 
March 2, 186i, to pay to the Secretary of the Interior 
$250,000, for the relief and support of individual mem- 
bers of the Cherokee, Creck, Choctaw, Chickasaw, 
Seminole, Wichita, and other alliliated tribes of In- 
dians, who have been driven from their homes and 
reduced to want on account of their friendship to 


the Government, as contemplated by the provisions | 


of an act entitled ‘An act making appropriations 
for the current and contingent expenses of the In- 
dian department and for fulfilling treaty stipula- 
tions with the various {ndian tribes for the year end- 


ng June 30, 1863,’ approved July 5, 1862.” 


By this act the whole $250,000 was paid to 
the very Indians designated in the treaty, to 
the loyal Indians who were driven out of the 
Choctaw country, and the money was paid to 
them on the ground that they were the only 
persons with whom there were any subsisting 
treaty stipulationsand who could claim anything 
from the Government. Two hundred and fifty 
thousand dollars were paid for their support, 
they having been driven out of the Indian 
country by the majority of the tribe. The 
Choctaw tribe proper were then in armed hos- 
tility to the United States, and I think a regi- 
ment of Choctaw warriors were then in actual 
armed array against the United States. 

Mr. HARLAN, Some of them were in the 
rebel service during the war. i 

Mr. SHERMAN. ‘This very money, this 
$250,060, by an amendment offered to the In- 
dian appropriation bill which I have just read 
from, the act of March 8, 1865, was paid to the 
loyal Indians, aud was declared to be in satis- 
faction of the money stipulated to be paid by 
the act of 1861. 

Afterward this treaty of 1866 was made, 
and, as I think, in fraud of previous payments. 
lt did uot recite this previous payment, but 
undertook, under vezy ambiguous phrases, to 
reatiirm the old treaties; and it required the 
United States, without regard to the fact of the 
tribe having engaged in the rebellion, to pay 
the moneys that were due to the Choctaws 
under the old treaties, and it does not refer to 
the particular sum said to be due. The ques- 
tion came up before the Comptroller ot the 
‘Treasury whether, under the treaty of 1868, 
this money which € 
taws in 1865 was still due to the Choctaw nation 
under the act of 1861; and the Comptroller of 
the Treasury, Mr. Tayler, whose letter I hold 
in my hand, decided that the money was paid 
to them, and that they had no claim to it by a 
fair construction of the treaty; that the money 
ought not to be paid again. f 

Prat is the whole case. If this $250,000 is 
now paid to these Indians, asa matter of course 
it will bea double payment, it having been once 
paid to the loyal Choctaws. The treaty made 


was paid to the loyal Choc: | 


i taw nation. 


after the war of 1866, under very ambiguous 
phrases, endeavored to revive this claim with 
other obligations. Itis claimed now that this 
treaty of 1866 revived the old obligation to pay 
the Choctaw tribe $250,000, when in 1865, be- 
fore this treaty was made, the money was paid to 
the loyal Choctaws, and there was then no sub- 
sisting obligation to pay the Choctaw tribe. The 
portion of the treaty under: which this claim 
was made is article ten, which provides: 

_ “The United States reaffirms all obligations aris- 
ing out of treaty stipulations or acts of legislation 
with regard to the Choctaw and Chickasaw nations, 
entered into prior to the late rebellion and in force 
at that time, not inconsistent herewith; and further 


agrees to renew the payment of all annuities and 
other moneys accruing under such treaty stipula- 


| tions and acts of legislation, from and after the 


close of the fiseal year ending the 30th of June in 
the year 1866.” 


It is claimed that this treaty revives the old 


| obligation, and compels the United States to 


repay money that it has paid since 1861. If 
that is so we shall have, on the same ground, 
to pay again all the annuities we have paid since 
1861. Itis simply an absurd construction of 
the treaty under this vague and general lan- 
guage, which does not specifically refer to the 
$250,000 claim, but to all existing obligations, 
reviving them in general words. The claim 
is, that under this vague language all the moneys 
which have been paid for the support of the 


| loyal Choctaws must now be paid over again 


to the tribe. That is the whole of it. 

Mr. WARNER. I should like to ask the 
Senator from Obio a question, with his permis- 
sion. When this $250,000 was paid to the 
loyal Choctaws in 1865, was it then understood 
by them and by the Government that it was 
in discharge of the treaty obligation recognized 
by the act of 1861? 

Mr. SHERMAN. Certainly. That is ex- 
pressly provided forin theappropriation. Ihave 
read the provision stating that this particular 
$250,000 wasto be paid to them, The United 
States was not bound to pay the principal sum; 
the United States was bound only to hoid bonds 
in trust for them ; but the loyal Choctaws were 
in distress, the only Choctaws with whom we 
then had any intercourse ; and they asked us, 
asa favor to them, that we should give them 
the whole of the principal sum ; and Congress 
did, upon a representation of their distresses, 
give them the whole ofthe principal sum of 
$250,000 in cash, and they accepted it on the 
terms of the law which I have read, which 
declared in so many words that this payment 
should be a full discharge of the obligation to 
hold $250,000 in trust for the tribe. It is 
clear that that is a payment to the loyal Choc- 
taws so far as the United States are concerned, 
unless the treaty of 1866 in some way or other 
compels us to pay the money over again. 

Mr. HARLAN. I should like to ask the 
Senator from Ohio a question. Does he think 
the Government of the United States, being 
one of the contracting parties in this case, had 
authority in jaw to cancel the contract without 
the consent of the other party? 

Mr. SHERMAN. When all of the other 
party except the people with whom we did 
contract were at war with us, I say unques- 
tionably, yes. 

Mr. HARLAN. Would that take effect 
withoat some formal declaration of confisca- 
tion? 

Mr. SHERMAN. Oh, yes; actual hostility 
was made by the tribe as a tribe. They joined 


themselves to the confederate States, entered | 


the confederate service as atribe, and drove out 
by force those people among the Choctaws who 
adhered to the United States. We paid the 
$250,000 to the adhering Indians who were 


driven oub in distress from their lands and their | 


homes into Kansas, where we fed them and 
gave them the money belonging to the Chos- 
Now, for those Choctaws who 
were at war with us to ask that this money shall 
be paid again, it seems to me is going far be- 
yond anything Í ever heard of in the history of 
war. Lt is true it is claimed that the treaty of 


April, 1866, does revive the: old treaties, and 
compel us to pay that money; but that‘ point 
has been decided: by. the: Comptroller -of the 
Treasury, as I said, and very properly:decided. 
I will read the informal note which: Mr: Tayler 
has sent to me, as it.expresses the whole case 
in.a few words: ‘hase Pate Sa 

: May:28,1870.- 

Dean Sir: In Senate report No. 178, the, Cominic~ 
tee on Indian Affairs recommend the adoption of an 
amendment to the Indian appropriation bil. Rs 
No. 1169) giving the Choctaw Indians $250,000 United. 
States bonds, under the act of March.2, 1861. » ; 

The committee seom to think the Indians entitled 
to this under the treaty of April 28, 1866; but as 
construe the provisions of that treaty it leit tho 
Choctaws to their former rights as they existed under 
treaty stipulations and legislation by Congress. 

If Ù am correct in this construction the Indiangare 
not entitled to the bonds, because by the sixth soë- 
tion of the act of March 3, 1865, (13 Statutes, 563,) 
that sum ‘of $259,000 was paid to the Interior Dopart- 
ment for the support of Joyal Indians, and was 
directed to bo charged to the Choctaws. : 

‘The validity of this legislation is, I. think, recog - 
nized in the treaty of April 28,1866, but the subject 
is not referred to in the report of the committee. ” 

Very respectfully, R. W. TAYLER, 
Hon. JOAN SHERMAN. : 

Mv. MORRILL, of Maine. -I wish to ask 
the Senator one question, with his permission. 

Mr. SHERMAN. Certainly.: EE 

Mr. MORRILL, of Maine. J understand 
the Senator to contend that the payment under 
the act of 1865 was a payment to- the Choc- 
taws, and therefore a discharge of the debt. 

Mr. SHERMAN. Jt was under the act of 
1861 due to the Choctaws. 

Mr. MORRILL, of Maine. And the Sen- 
ator says that the payment which was made 
under the act of 1865 was virtually a payment 
of the claim ? ‘i; 

Mr. SHERMAN, Yes, sir. E 

„Mr. MORRILL, of Maine. Now, I want to 
ask the Senator whether he understands from 
the act of 1865 that the money was paid to 
the Choctaws. ‘he debt was due “to the 
Choctaws ; but were the $250,000 paid to the 
Choctaws ? : 

Mr, SHERMAN. Yes, sir. 

Mr. MORRILL, of Maine. I should not 
infer that from the language of the act. 

Mr. SHERMAN. Mr. Tayler says expressly 
that it was paid to the refugee Choctaws who 
were driven out of the Choctaw country. 

Mr. MORRILL, of Maine. Refugee Indians, 
I understand. I got the impression from read- 
ing the statute that there might be adoubtabout 
the point. ‘She act of 1865 directs $250,000 to 
be paid to the Secretary of the Interior ; and 
to sustain the position of the Senator from 
Ohio it should read “for the relief of the 
Choctaws ;’’ but it reads “for the relief and 
support of individual members of the Chero- 
kee, Creek, Choctaw, Chickasaw, Seminole, 
Wichita, and other affiliated tribes of Indians 
who have been driven from their liomes,” &e. 

Mr. DAVIS. The position assumed by the 
honorable Senator from Ohiois avery extraor 
dinary one to my mind, and I do not think 
that the opinion of the Comptroller of the 
‘Treasury gave it the least strength. I think they 
are both equally in error. Tere were treaty - 
obligations subsisting between the Choctaw 
nation andthe United States prior to the rebel- 
| lion. ‘The mass of the Choctaw people, inelud- 
ing those in whom the Government was vested, 
went into that rebellion on the side of the 
| rebels. Individuals of the Choctaw nation. re 
fused to go into the rebellion, and came: up 
into Kansas and other portions of the United 
States. Now, I ask the honorable Senator 
from Ohio if the individual stragglers from the 
Choctaw nation who refused to abide by the 
decisions and purposes of the mass of tbeir 
nation and of the goverament of their nation 
constituted a party.to change the ‘treaty rela- 
tions between the United States and the Choc 
| taw nation, and whether an execuuion, OF a 
|| pretended execution, or a commutation of the 
execution of an article in the treaty between 
the United States Government and the Choc- 
| taw nation.to-these straggling members ofthat 
iribe who came into the United States would 
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discharge:the United States from. that obliga- 
tion. : 

I willillustrate it by an example. Suppose 
the case of a war between the United: States, 
for instance, and: Great Britain. The British 
North American possessions constitute-a part 
of Great Britain, because they are depend- 
encies of: Great. Britain. In that war the 

eople of England and: all the people of the 

ritish possessions, except thé Canadians, take 
part. with their own Government... The people 
of the British American provinces refuse to go 
into the war with their Government’ and they 
take: part with the United States. Previous to 
‘this. war there was a treaty subsisting, we will 
suppose, between Great Britain and the United 
States, by which the United States was indebted 
to Great Britain in the sum of $100,000,000. 
During this war, when the mass of the people 


of Great Britain and the Government of Great: 


Britain, the only authority with which. our 
Government can deal, are waging war against 
the United States, would it be competent for 
the United States Government to pay. this 
$1.00,000,000 the. Government had bound the 
United States to pay by treaty stipulations to 
Great Britain to the Canadians; and could it 
cancel the obligation to pay $100,000,000 to 
the Government of Great Britain by paying it 
to the Canadians, who had taken part against 
their own country, with ourselves, in the. war? 

That is the case simply... What right, what 

power had these individual straggling Choctaws 
to receive the execution from the United States 
Government of the treaty stipulation to issue 
$250,000 in bonds? It is very unsound, I 
think, to assume such a position. What power 
was there to receive the execution of that stip- 
ulation? Notindividual members of the Choc- 
taw nation, but the accredited government of 
the Choctaw nation was the power to receive 
an execution or a commutation of the obliga- 
tions of that treaty to issue this $250,000 of 
bonds. 

I admit as a general rule, but not universal, 

that a state of war cancels existing treaties; 
but a subsequent treaty may restore the pre- 
vious obligation. Suppose the position.of the 
honorable Senator from Ohio be true, as as- 
sumed by the other members of the Senate, 
that a. state of hostility between the Choctaw 
nation and the Government of the United 
States. canceled ‘all treaty stipulations on the 
partof the United States to the Choctaw na- 
tion ; if that condition of things remained, the 
gentlemen might have plausible grounds for 
contendiug that this treaty and all its obliga- 
tions had been absolved by the war. But after 
the war had terminated the parties get together 
again to make a new treaty, and these parties 
are the United States by its accredited Gov- 
ernment and the Choctaw nation by its govern- 
ment ; and the previous existing obligation in 
relation to these $250,000 of bonds and every 
other obligation on the part of the United States 
to the Choctaw nation, were fully, explicitly, 
unconditionally recognized, and reaffirmed by 
the Government of the United States. 

Mr. MORRILL, of Maine. Now, if it will 
not interrupt my honorable friend, precisely at 
that point £ should like to put a question to 
him, whether it is true that all obligations that 
existed prior to the rebellion were by the treaty 
of 1866 reaffirmed? That is his proposition. 

Mr, DAVIS. Iwill read the tenth. article 
of the treaty to the honorable Senator: 


“The United States reaffirmsall obligations arising 
out of treaty stipulations or acts of legislation with 
regard to the Choctaw and Chickasaw nations en- 


tored into prior to the late rebellion, and in force at 
that time’’— 

‘That is, at the time of the rebellion— 

* not inconsistent herewith.” 

Mr. MORRILL, of Maine. Now, can I not 
point out an inconsistency with the treaty in 
the construction the honorable Senator puts 
upon it? 

Mr. WARNER. Will the Senator. read a 
line further? The word “renews” occurs 
there, which gives additional strength. 


Mr. DAVIS. “And further agrees to renew 


the payment of all annuities:and other moneys 


accruing under such treaty stipulations and. acts 
of legislation, from and after the close of the 
fiscal year ending the 30th of June, in the year 
1866.” .Now, Lask the honorable Senator from 
Maineif the agreement. by. treaty of the United 
States.to issue these bonds did not amount. to 
a stipulation to pay money? 

Mr. MORRILL, of Maine. Iam not now 
arguing the question. one way or the other; I 
am asking for information, and I put the ques- 
tion with a view of eliciting an answer from the 
honorable Senator from Kentucky. I suggest 
whether this statute of 1865 is not inconsistent 
with the payment of this money. . 

Mr. DAVIS. I admit that it is; but the 
treaty has no reference to the act of 1865; it 
is made irrespective of and overriding the act 
of 1865. 

Mr. MORRILL, of Maine. The Senator 
will allow me to state the proposition as I uu- 
derstand it. By the act of 1861, or by some 
treaty or law prior to the rebellion, we were 
under obligation to pay these Indians $250,000 
in bonds, and. the interest. 

Mr. DAVIS. Under the treaty of 1855 and 
the act of 1861. 

Mr. MORRILL, of Maine. Now it is said 
that by the treaty stipulations of 1866 that ob- 
ligation was revived. That is the Senator's 
proposition. 

Mr. DAVIS. Yes. 

Mr. MORRILL, of Maine. Bat it is not 
absolutely revived; there is an exception. Alli 
the legal obligations anterior to the war are not 
unqualifiedly and absolutely revived, I submit; 
but there is this qualification, ‘and in force at 
that time,’’ that is, at the time prior to the 
rebellion, ‘‘not inconsistent herewith.” 

Mr. DAVIS. Not inconsistent with that 
treaty. 

Mr. MORRILL, of Maine.. That is to say 
all our obligations that existed prior to the 
rebellion, and which were in existence at the 
time when this treaty was made, are to be 
revived unless they are inconsistent with some 
act or the stipulations of this treaty. Now, I 
submit whether the act of 1865 is not incon- 
sistent. The question I put to the Senator is 
whether the act of 1865 is not inconsistent with 
the treaty obligation ? 

Mr. DAVIS. Yes, sir, I admit that the act 
of 1865 is inconsistent with the treaty of 1866 ; 
but the treaty of 1866 has the paramount and 
only effect of destroying, and it was intended 
no doubt to destroy and to obliterate any effect 
that the act of 1865 might have or might be 
contended to have. That was one of the ob- 
vious objects of the treaty of 1866 and of the 
emphatic language which is made use of in 
the tenth article. I think it is too plain for 
doubt, much less for debate. I do not think 
a question can be raised upon the force of this 
language by its fair reading and its obvious 
meaning and effect: . 

“The United States reaffirms all obligations arising 
out of treaty stipulations or acts of legislation with 


regard to the Choctaw and Chickasaw nations, en- 
tered into’— 


When ? 


“entered into prior to the late rebellion, and in force 
at that time, not inconsistent herewith.” 


Notin force at the time this treaty was made, 
not in force at the time when the act of 1865 


was passed, but in force in 1861, when the act |i 


of Congress directing the issue of this $250,000 
of bonds was passed. It is the obligation cre- 
ated by the act of 1861 that is referred to, and 
that.is reaffirmed in this treaty, and reaffirmed 
by two different branches of this clause: 

_ “The United States reaffirms all obligations aris- 
ing out of treaty stipulations or acts of legislation 
with regard to the Choctaw and Chickasaw nations, 
entered into prior to the late rebellion and in force 
at that time, not inconsistent herewith.” 

If the doubt which the honorable Senator 
from Maine now suggests had been in the 
minds of the’parties who made this treaty, they 
would have -said, ‘‘not inconsistent with the 


act of 1865 and with this treaty.’’? There can- 
not be any question upon any inconsistency 
between the act of 1865 and the treaty because 
the treaty reénacts the obligations of the Gov. 
ernment with these Indians that existed prior 
to the rebellion, without regard to the act of 
1865 and in defiance of its provisions. 

The Comptroller. of the Treasury must have 
a vast amount of official zeal to have bis under- 
standing beclouded so as to reach the conclu- 
sion expressed in his communication to the 
honorable Senator from Ohio. 

This clause of the treaty goes on further to 
provide that the United States— 


“Further agrees to renewthe payment of all annu- 
ities and other moneys accruing under such treaty 
stipulations and acts of legislation, from and after 
the close of the fiscal year ending on tae 80th of June, 
in the year 1866.” 


The question is simply this: What obligations 
of the United States to the Indians were in- 
tended.to be recognized by this article of the 
treaty of 1866? It was every obligation that 
existed on the part of our Government to these 
Indians prior to the rebellion, and that was 
not inconsistent with this treaty of 1866. Now, 
if the honorable Senator or any Senator could 
show a provision or any words in this treaty 
of 1866 incompatible with the obligation of the 
Government of the United States to issue 
$250,000 of bonds to these Indians in con- 
formity to the treaty of 1855 and the law of 
1861, a question might be raised; but there is 
no provision of the treaty that is at all in con- 
flict with the position that the cbligation of the 
Government of the United States to issue these 
bonds according to the treaty of 1855 and the 
act of 1861 is by this treaty recognized in the 
full force and effect that the old treaty and the 
former act had had provided before the rebel- 
lion commenced. I do not think there is the 
least ground for a question in the minds of 
men who are free from preconceived opinions 
or prejudice in relation to this matter. 

Mr. YATES. Atthe beginning of this debate 
I was very much inclined to sympathize with 
the views. of the Senator from Connecticut; 
but as it has progressed reflection has conviuced 
me that he is in error. There are two facts 
which determine this question in my own mind. 
In the first place the Government of the Uni- 
ted States has paid the money to somebody. 
It has paid $250,000 to somebody. The 
question now is whether the United States 
must pay that money over again. Unques- 
tionably not, if it was paid to the proper par- 
ties; and it would not have been paid to the 
proper parties if we had paid it to the Choctaw 
tribe, who were then in rebellion against the 
Government of the United States. It could 
not have been paid to the proper parties if paid 
to them. The only proper parties were the 
loyal portion of that tribe, the men who were 
not in arms against thè Government. The 
United States paid them, and this subsequent 
treaty of 1866, which is referred to, is simply 
to reaffirm what had been done and ‘to justify 
the Government in the payment which it made. 
I would like'very much if I could vote to pay 
this debt, for I am in favor of a liberal policy 
toward the Indians; but we bave paid it 
already; we have paid it to the only proper 
parties, and this subsequent treaty was simply 
to reafiirm and renew the policy of the Govern- 
ment in that respect. 

Mr. POMEROY. I think it onght to be 
stated that the treaty of 1866 was not made 
with a view of paying the Indian as though he 
had not been in rebellion. We took in the 
treaty of 1866 nearly ten million acres of land 
of these Indians and agreed to give them 
$800,000, which was about three cents an acre; 
and that sum we have never paid. We agreed 
to pay it provided they would make the colored 
men among them equal to themselves in their 
allotments; but they would not do it, and we 


| would not pay the amount. So the fact is that 


we did in that treaty settle the old score, begin- 


| ning-anew, and, as I understood, for I was here 


when it was’ made, we agreed to take all their 
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leased lands, about ten million acres, and to 
pay them $300,000 if they would make the 
colored men allottees like themselves and 
equal to themselves. They declined to do that, 
and we declined to pay the $800,000; and now 
we are only to live up to the obligation of the, 


` treaty ; thatis, to pay from 1866. 


Mr. HARLAN. Mr. President, I think I 
ought to say a word or two in relation to this 
general question. When the treaty of 1866 
was made the relations of the United States 
with the Indian tribes were not very pleasant. 
The honorable Senator from Ohio said that he 
thought some provisions in the treaty of 1866 
ought never to have been agreed to. Probably 
they would not under different circumstances ; 


but he will remember that we were then at! 


war with all the Indians on the frontier, circling 
around from the Indian territory up to the 
northern border of Minnesota. 
continuous line of hostile Indians all the way 
around, and of these powerful tribes of Indians 
in the Indian territory a majority, L think, had 
been allied withthe rebels. ‘They were in con- 
stant intercommunication with the plains In- 
dians. If there had been no adjustment made 
at the close of the war between the United 
States and these Indians the character of the 
Indian war would have been a very different 
one from what it proved to be afterward. 

We have but to think of the number of the 
Indians named in this amendment, the Choc- 
taws and the Chickasaws; they number about 
eighteen thousand. The Creeks number about 
thirteen thousand; the Cherokees about four- 
teen thousand; the Seminoles nearly three 
thousand---making a very large body of Indians 
with none of whom we had regular treaty obli- 
gations at the close of the war, All of them 
had formerly made treaties with the rebels. 
It was therefore very desirable to have some 
peaceful arrangement made with them, and 
the payment of these little obligations would 
not amount toa drop in the bucket as com- 
pared with the expense of a war with the plains 
Indians allied with these Indians, as every 
Senator will perceive; and doubtless that had 
its influence on the Senate when the Senate 
approved this treaty, or when it authorized the 
President to proclaim it as the law of the land. 

I ought to say another word, I think, in rela- 
tion to the payment of this $250,000. ‘The 
honorable Senator from Ohio is doubtless right 
as to his interpretation of international law. 
If these Indians were at war with the United 
States pro forma we would have a right, I 
suppose, to confiscate all obligations; but the 
payment was never made to these Indians. 
There were, I think, not to exceed one hun- 
dred of this tribe in Kansas. 

Mr. POMEROY. Only a few. 

Mr. HARLAN. Very few; but a handful 
of them. The great body of them never re- 


‘There was ai 


- ceived one dollar's worth of provisions out | 


of this $250,000 turned over by the Treasury | 


Department to the Interior Department. It 
was therefore in no sense of the word, either 
in law or in equity, a payment to these Indians. 
If it is true that it was not a payment in law 
or in equity the question would arise whether 
they had done anything which specially re- 
quires us to punish them in this way. ’ 

On that point I ought to call the attention 
of the Senate to nnother fact. 
tendent of Indian affairs appointed by Abra- 
ham Lincoln, and confirmed by the Senate after 
his inauguration, Albert Pike, and the Indian 
agents appointed and confirmed at the same 
time, advised these Indians to do precisely what 
they did—advised them to go off and ally them- 
selves with the South. The agents who were 
sent to them commissioned by Abraham Lin- 
čoln advised them to do this. 

Mr. POMEROY. They took the money from 
our Government with them. 

Mr. HARLAN. I suppose they did. Albert 
Pike proved to be a rebel, a very efficient offi- 
cer, I believe, in the rebel service; but I call 
attention. to this fact in making up a judgment 


The superin- | 


of the character of these Indians and the amount 
of punishment they merit, that the agents we 
sent to them with the commission of Abraham 
Lincoln advised them to ally themselves with 
the South. : - 

Mr. NYE. Who were they? . 

Mr. HARLAN. Albert Pike was the super- 
intendent.. Ido not remember the names of 
the agents. 

Mr. SHERMAN. Are we therefore bound? 

Mr. HARLAN. No; I suppose not. Ido 
not suppose that creates a legal obligation upon 
us; but I mention this fact in connection with 
the subject of the punishment that ought to 
be awarded to these people for doing what 
they did. 

Mr. DAVIS: I will ask the honorable 
chairman one question, and that is as to the 
number of the Choctaw tribe of Indians and 
the probable number of straggling Choctaws 
that received the benefit of that appropriation 
of $250,000 by Congress in 1865. 

Mr. HARLAN. [ do not think that over 
one hundred or one hundred and fifty of them 
ever participated in any of the advantages of it, 

Mr. DAVIS. What is the strength of the 
Choctaw tribe ? 

Mr. POMEROY. Thirteen thousand. 

Mr. HARLAN. My memory is that there 
were about eighteen thousand of the two tribes, 
of whom about four thousand were Chickasaws. 
That would make about fourteen thousand 
Choctaws. The number may vary a very little 
from that. 

Mr. DAVIS. And about one hundred out 
of the fourteen thousand received some ben- 
efit from this appropriation? 

Mr. HARLAN. I think not more than one 
hundred or onehundredand fifty. If they were 
not specially criminal, and if it became neces- 
sary to come to terms with them in order 
to prevent them from uniting with the plains 
Indians, and making it cost us far more than a 
fulfillment of the obligations we were under by 
the provisions of previous treaties, the question 
would arise whether the United States, the 
President and the Senate, did not intend by the 
treaty of 1886 to do what the Indians claimed 
they did; whether we did not intend by that 
treaty to agree to fulfill all contracts that we 
had entered into previous to the beginning of 
the war. 1t seems to me that the facts justify 
the conclusion that it was the purpose of the 
Government to make that arrangement with 
them, to fulfill all contracts that were in force 
before the war began. If so, then this is one 
of them, if this was in force before the war 
began. 

Í might also suggest that they were deprived 
by the treaty of 1866 of all the annuities due 
them. ‘The interest on their bonds and other 
annuities due them from year to year were 
applied to the support of refugee Indians, in 
the benefits of which but a handful of their 
tribe ever participated. 

These are the facts in the case, and 1 -sup- 
pose they ought to be understood. 

Mr. POMEROY. Did they not give up their 
land? 

Mr. HARLAN. They gave up the leased 
lands, about ten million acres. 

Mr. MORRILL, of Maine. I beg the Sen- 
ate to come to a vote on this question. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Con- 


|| necticut [ Mr. Bucxincnam] to the amendment 


of the Senator from’ Kentucky, [Mr. Davis.] 
The Secretary will cali the roll. 


resulted—yeas 17, nays 32 ; as follows : 

YEAS—Messrs. Anthony, Buckingham, Casserly, 
Chandler, Davis, Flanagan, Fowler, Hamilton of 
Maryland, Harlan, McCreery, MeDonald, Rice, 
Saal ues Sprague, Thurman, Vickers, and War- 
ner—ii. 

NAYS—Messrs. Boreman, Cameron, Cole, Corbett, 
Drake, Gilbert, Hamiiton of Texas, Hamlin, Harris, 
Howard, Howe, Howell, Morrill of Maine, Morrill 
of Vermont, Morton, Nye, Pomeroy, Pratt, Ramsey, 
Ross, Schurz, Scott, Sherman, Stewart, Stockton, 
Sumner, Thayer, Tipton, Trumbull, Willey, Wil- 
liams, and Yates—32. 


The enon being taken by yeas and nays, | 


ABSENT—Messrs. Abbott, Ames: Bayard, Brown: 
low, Carpenter, Cattell, Conkling, Cragin, Hdmunds,: 
Fenton, Ferry, Johnston, KeHogs, Lewis, “Norton, 
Osborn, Patterson, Pool. Revels, Robertson, Sawyer,’ 
Spencer, and Wilson—-23..) 9: opor DOLEE fed 

So the amendment to the amendment was. 
rejected. GEZIEN 

The VICE PRESIDENT: © The question re- 
curs on the amendment of the: Senator from: 
Kentucky. : ; er ee 

Mr. HAMLIN, Mr. President» ©. 

Mr. RAMSEY. ` Let us go into ‘executive: 
session. : bpd 

- Mr. DAVIS. T hope'the question will now: 
be taken on my amendment. j 

The VICE PRESIDENT. . The Chair has 
stated that the question now recurs on the 
amendment of the Senator from Kentucky.: 

Mr. HAMLIN. I desire the attention ‘of the. 
Senate for a:moment. : The Senate adopted.a 
resolution by which it agreed: in- its evening 
sessions:to proceed with the Calendar. By the 
ruling of the Chair it was determined that the 
unfinished business precluded the operation.of 
that resolution, and that if we met in the even-: 
ing, as we shall meet to-night, the unfinished 
business had precedence of that order. . Now, 
sir, I think I say what every Senator -knows, 
and certainly what the Senator from Kansas, 
who offered the resolution, intended, for: he 
conferred with me about ‘it, that the intention 
was that we should have an evening session 
for the consideration of the Calendar. ; 

Mr. DAVIS. I hope this debate will not 
progress further until the question is taken on 
the pending amendment. . 

Mr. HAMLIN. Iwish to saytomy colleague 
that Ido not desire to be brought into any col- 
lision with him on this appropriation bill; but 
I desire to appeal to him »and-to-ask him to 
harmonize with us, and to let us proceed with 
the Calendar this evening, with the understand- 
ing that his bill, left unfinished-in the day ses- 
sion, shall remain as the unfinished business 
to come up to-morrow morning, ` = coo 

Mr. SUMNER and others. That is right. 

Mr. HAMLIN, If my colleague will mot 
respond to this appeal it will impose upon me 
the necessity of making a motion to that effect 
when we come together in, the evening, and 
have a contest about it-— ` 

Mr. DAVIS. I call for the regular: order 
of business, 

The VICE PRESIDENT. The Senator 
from Kentucky insists on the regular order, 
which is the consideration of the amendment 
offered by him. . 

Mr. HAMLIN. I ask my colleague to 


answer. 

The VICE PRESIDENT. The: Chair will 
state to the Senator from. Maine, before the 
chairman of the Committee on Appropriations 
answers, thatthe Chair stated his interpretation 
of the resolution to which reference has been 
made when it was agreed to by the Senate. 

Mr. HAMLIN. Iam not finding fault with 
the Chair. 

The VICE PRESIDENT. So that the Sen- 
ate understood how the Chair would constrae , 
the resolution before it was adopted, and the 
Senator from Kansas said he would accept:that 
interpretation, and would moveto lay aside the 
appropriation bill whenever it was desired to 
go on with the Calendar. 

Mr. POMEROY. ‘The only fault-was that 
I did not move to lay aside the appropriation 
bill. 

Mr. MORRILL, of Maine. In reply to my 
colleague I will only say that I am exceedingly 
anxious to finish this bill, with a view.to.take 
up bills of a similar character which are press- 
ing; butif itis the pleasure of the Senate to 
devote to-night to other business, considering 
that the expectation of a portion of the Senate 
at least was disappointed in the ralipg given 
by the Chair, and with the: understanding that 
I shall be allowed to go on and finish this bill 
to-morrow, 1 will not interpose any objection. 

The VICE PRESIDENT. ‘The Senator from 


il Maine consents that the appropriation bill may 
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go over.as theunfinished business at half past 
four -o’ clock‘ until to morrow, and whatever 
measure may. be unfinished at the close, of the. 
evening session will be returned to its place on. 
the Calendar. = : g e 
Mr. SHERMAN. . The Senator from Mich- 
igan. ought to.understand: the character: of this 
agreement exactly. 


The VICE PRESIDENT. It does notaffect. 


what:the Senator from Michigan: may desire 
for to-morrow.’ The Senator from Kentucky 
now desires a vote. upon his amendment, re- 
ported-from the Committee on Indian Affairs, 
which is pending. -+ Acs EAE 

Mr. WILLEY. Before the vote is taken I 
simply desire to entera caveat. While I shall 
vote for this proposition, I understand itis to 
pay certain secesh Indians. Under the treaty 
obligations I suppose we are obliged to do it; 
but I wish to entera caveat now, that when the 
claims of the loyal claimants of the South shall 
come up I do. not wish my vote in this case 
to preclude me from voting for. those claims 
also... I think it necessary to make this explan- 
ation. ; 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from Ken- 
tucky, [Mr. Davis,] providing for the issue of 
$250,000 to the Choctaw nation of Indians. 

Mr. SUMNER. I- move. that the Senate 
proceed to the consideration of executive busi- 


ness. i TE 

Mr RAMSEY, «It is not worth while to go 
into-executive session now. Weought to have 
an executive session of at-least fifteen minutes. 

Mr. SUMNER... We can do some business 
in the time that is left. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts. 

The motion was not agreed to. 

The VICE PRESIDENT. ©The question 
yecurs‘on the amendment of the Senator from 
Kentucky. © 

Mr, SHERMAN and Mr. MORTON called 
for the yeas and nays; and they were ordered ; 
and being taken, resulted—yeas 24, nays 253 as 
follöws: 0 50%. 


YEAS~Mesers, Anthony, Buckingham, Cameron, 
Casserly, Corbett, Davis, Hlanagan, Fowler, Hamil- 
ton of argland, Hamilton of. Toxas, Harlan, Mc- 
Creery, McDonald, Fomeroy, Rice, Ross, Saulsbury, 
Scott, Stockton, Thurman, Trumbull, Vickers, War- 
ner, and "Willey—24. > > : ‘ 

NAYS—Messrs. Boroman, Chandler, Cole, Drake, 
Gilbert, Hamlin, Harris, Howard, Howell, Morrill 
of Maine, Morrill of Vermont; Morton, Nyo, Pratt, 
Ramsey, Robertson, Schurz, Sherman, Sprague, 
Grewart, Sumner, Thayer, Lipton, Williams, and 

ates~—25. ` 

ABSENT—Messrs. Abbott, Ames, Bayard, Brown- 
low, Carponter, Cattell, Conkling, Cragin, Edmunds, 
Fenton, owe, Johnston, Kellogg, Lewis, 


Terry, 
Norton, Osborn, Patterson, Pool, Rovels, Sawyer, 


Spencer, and Wilson—23, 
So the amendment was rejected. 


Mr. THAYER. I submit an amendment to 
this appropriation bill, and move its referenco 
to the Committee on Appropriations. 

The motion was agreed to. 

The VICE PRESIDENT. The question 
now recurs on the amendment offered by the 
Senator from Kansas in regard to the Osage 
Indian lands, which was laid aside to consider 
the amendment of the Senator from Kentucky. 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. DRAKE. Before this matter is pro- 
ceeded with Task leave to enter a motion to 
reconsider the vote taken this morning upon 
the question of making the bill concerning the 
Atlantic and Pacific railroad a special order. 

The VICE PRESIDENT. Did the Senator 
vote with the prevailing side? 

Mr. DRAKE. The yeas and nays were not 
taken. If Iam wrong I wish to be corrected; 
but I have always understood from Senators 
here that when the yeas and nays are not taken 
it is the province of any one to move a recon- 
sideration. 

The VICE PRESIDENT. The general pre- 
sumption is that the Senator making the mo- 


tion-voted on the prevailing side; but-that pre- 
sumption in this.case- would-be very unlikely, 
it- being a defeat of the Senator’s own prop- 
osition. If the Senate does not object, the’ 
Chair will entertain the motion to reconsider. 
The prevailing side was the side which voted 
against the Senator from Missouri ; but if there 
be no objection the Chair will entertain the 
moticn. 


time, and unexpectedly this matter came up. 
It is simply a proposition to make the bill a 
special order. : ; 

Mr. POMEROY. Jt is a bad precedent. 

The VICE PRESIDENT. The Chair thinks 
the precedent a singular one. 

Mr. TIPTON. I object to the motion. 

Mr. DRAKE. Ifsome gentleman who voted 
in the majority will make the motion, I shall 
be obliged to him. 

Mr. SHERMAN. Tam not sure howI voted; 
but if the Senator was not in, and was taken by 
surprise, Į will enter the motion. 

The VICE PRESIDENT.. The motion will 
certainly look better on the Journal if made by 
the Senator from Ohio. 

Mr, SHERMAN. i will make the motion in 
order to give the Senator an opportunity to have 
action upon it again, 

Mr. HOWARD. I am willing to make the 
motion. I voted in favor of the resolution my- 
self. 

The VICE PRESIDENT. That was not the 
prevailing side. The negative was the prevail- 
ing side. The vote stood twenty-five to fifteen, 
not a two-thirds vote. 

Mr. SHERMAN. I think I voted in the neg- 


ative. 

The VICE PRESIDENT. The Chair thinks 
the Senator did vote in the negative. 

Mr. SHERMAN. I make the motion. 

The VICK PRESIDENT. The motion will 
be entered as made by the Senator from Ohio. 


EXECUTIVE SESSION. 


Mr. SUMNER. I now move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. RAMSEY. I call the Senator's atten- 
tion to the fact that there are but three minutes 
left before the recess. 

Mr. SUMNER. I only want an executive 
session for a few moments. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At half past four o’clock the doors 
were reopened, and the Senate took a recess 
until half past seven o’clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. ; ` 

Mr. SPENCER. Iask unanimous consent 
to take up Senate bill No. 446. It is a local 
measure concerning the State of Alabama, and 
it will not occupy three minutes. It is asked 
for by the Secretary of the Treasury. 

Mr. POMEROY. While I will ‘not object 
to such a small bill as this, I beg to suggest 
that we have agreed to take up the Calendar 
to-night by unanimous consent. 

Mr. SPENCER, It will take two weeks to 
|| reach this bill on the Calendar. 

Mr. RAMSEY. T should like to inquire 
of the Chair at this stage whether it is the 
special Calendar or the general Calendar that 
we are considering? : 

The VICE PRESIDENT. The general Cal- 
endar. The bill abolishing the franking priv- 
ilege is on the Calendar of special orders. 

Mr. SPENCER. Task that this bill be read 
for information. Í 

Mr. FERRY. Linsist on the regular order. 


not persist in that call. 

Mr. FERRY. We shall reach the bill in a 
short time if we go on in regular order. 

Mr. SPENCER. It will take two weeks to 
l reach it onthe general Calendar. í 


Mr. DRAKE. I happened to be out at the | 


Mr. SPENCER, I hope the Senator will | 


m 

Connecticut objects. The Secretary will report 

the first bill on the Calendar of general orders. 
CIVILIZATION OF INDTANS. 


The Carwr CLERK. The first bill on the Cal- 
endar is the bill (S. No. 640) to promote the 
civilization of the Indians and to prepare them 
for the rights and duties of citizenship, which 
passed the Senate on the 23d of March, anda 
motion was entered by Mr. Srewarv to recon- 
sider the vote ou ils passage. 

Mr. POMEROY. As that is pending ou a 
motion to reconsider made by the Senator from 
Nevada, and he is not present, I move that the 
bill be passed over. 

The motion was agreed to. 


GEORGETOWN AND IWARPER’S FERRY RAILROAD. 


The next business on the Calendar was the 
joint resolution (S. R. No. 172) directing a 
survey of a route for arailroad on the west 
bank of the Potomac river, from a point oppo- 
site Georgetown, to Harper’s Ferry, passed the 
Senate on the 8d of May, and pending on a 
motion to reconsider made by Mr. VICKERS. 

Mr. POMEROY. Does the Senator from 
Maryland desire action on it to-night? 

Mr. VICKERS. No, sir, 

Mr. POMEROY. Let it be passed over. 

Mr. SUMNER. Why should we not act 
upon that? 

The VICK PRESIDENT. The Senator 
from Maryland moved the reconsideration, and 
he desires that it should not be acted on to- 
night for some reason. 

Mr. SUMNER. ‘Then this bill is held sim- 
ply by the Senator from Maryland. I have a 
great respect for him, but it seems to me that 
when we reach it we ought to act upon it. 

Mr. POMEROY. The Senator from Mary- 
land desires to have the yeas and nays, and 
perhaps there is not a quorum here at present. 

Mr; SUMNER, If that is the reason, very 
well. . 

Mr. POMEROY. I move that the joint reso- 
lution be passed over for the present. 

The motion was agreed to. 


SIERRA TRON COMPANY. 


The next bill on the Calendar was the bill 
(S. No. 489) to grant land to the Sierra Iron 
Company, which was passed on the 20th of May, 
and a motion was entered by Mr. CASSERLY to 
reconsider the vote on its passage. 

Mr. COLE: If it was not discourteous to 
my colleague, who is not present, I would insist 
upon action on that bill now. 

Mr. POMEROY. I think we ought to act 
upon it; but the Senator from California not 
being present, it is hardly courteous to him to 
take the vote in his absence. 

Mr. COLE. If it was not discourteous I 
should insist onit. Letit be laid over inform- 
ally until my colleague comes in. ¢ 

The VICK PRESIDENT. If there is no 
objection the bill will be passed over informally. 

Mr. COLE. Ido not know, indeed, that he 
has any grounds for the motion to reconsider, 

Mr. POMEROY. We can take it up when 
he comes in. 

The VICE PRESIDENT. 
passed over informally, 

PRESERVATION OF HARBORS. 

The next business on the Calendar was the 
bill (S. No. 771) for the preservation of the 
harbors and navigable rivers of the United 
States against encroachments, 

Mr. FOWLER. I think we had better pass 
that bill over. ‘Tlie chairman of the committee 
ig not present. I make that motion. 

The motion was agreed to. 


The bill will be 


FOURTEBNTIL AMENDMENT. 

The next bill on the Calendar was the bill 
(S. No. 114) to enforce the fourteenth article 
of amendment of the Constitution of the Uni- 
ted States. 

Mr. TRUMBULL.. That bill has already 


passed. as an amendment. to the bill for the 


` 


1870. 
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enforcement of the fifteenth amendment. I 

move that it be indefinitely postponed. 

| Mr. SPENCER. I hope it will not be 

indefinitely postponed. It is a bill in which 

every southern Senator feels a great interest. 
Mr. TRUMBULL. It has already passed. 
Mr. SPENCER. The Senator from North 


Carolina [Mr. Poot] has a substitute which 


he is going to urge for that bill. We want it 
in addition to the bill to enforce the fifteenth 
amendment. I hope it will be passed over for 
the present. 

Mr. TRUMBULL. This bill has already 
passed. If somebody proposes to offer some- 
thing else 

Mr. SPENCER. The Senator from North 
Carolina intends to offer a substitute for it. 

Mr. POMEROY. This bill has passed; he 
may offer a substitute for some other bill, but 
not for this. 

Mr. SPENCER. It is a bill of a similar 
character. I hope this will be passed over. 

` Mr. TRUMBULL. If there is another bill 
to be introduced it ought not to be as a substi- 
tute for this. This identical bill to enforce the 
fourteenth amendment was offered as an amend- 
ment to the bill we passed a few weeks ago, 
perhaps with some slight change ; it has passed 
the Senate and the House, and become a law. 

Mr. SPENCER. Iam aware that the main 
features of the bill which the Judiciary Com- 
mittee has reported have become a law. 

Mr. TRUMBULL. Ithink this bill had bet- 
ter be stricken off the Calendar. 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois insist on his motion? 

Mr. TRUMBULL. Yes, sir; I move that 
the bill be indefinitely postponed. 

The VICE PRESIDENT. The Senator 
from Alabama moves that it be passed over, 
which has priority. 

Mr. POMEROY. There is nosuch bill; it 
cannot be passed over. 

The VICE PRESIDENT. This bill is on 
the Calendar. 

Mr. POMEROY. It is on the printed Cal- 
endar, but the Clerk has not got it. 

Mr. TRUMBULL. It was offered as an 
amendment to the other bill. 

The VICE PRESIDENT. The Secretary 
has it. It was offered as an amendment to 
another bill; but this identical billremained on 
the Calendar. The Senator from Alabama 
moves to pass it over. 

The motion was agreed to. 


{ITE VESSELS VOLANT AND SCIENCE. 


The next billon the Calendar was the bill 
(S. No. 85) to carry into effect two several 
decrees of the district court of the United 
States for the district of Louisiana, in the 
cases of the British vessels Volant and Science, 
which was considered as in Committee of the 
Whole. The bill proposes to direct the Sec- 
retary of the Treasury to make the proper 
payments to carry into effect the decree of the 
district court of the United States for the dis- 
trict of Louisiana, bearing date the 4th of 
June, 1867, in the case of the British brig 
Volant and her cargo; also another decree of 
the same court bearing date the 11th of June, 
in the same year, in the case of the British 
bark Science and cargo, vessels illegally seized 
by a cruiser of the United States; such pay- 
ments to be made to the several persons 
named in the decrees, or their legal represent- 
atives, the several sumsawarded them respect- 
ively, with interest to each person from the 
date of the decree under which he receives 
payment. 

Mr. COLE.. Do I understand that the bills 
that. are to be considered to-night are such as 
shall not create discussion ? 

Mr. TRUMBULL. Without objection ? 

The VICE PRESIDENT. No; it is not 
under the rule as to objection. That applies 
to Fridays. This is the general Calendar. 

Mr. COLE. I have no objection to the pres- 
ent consideration of this bill; but I am opposed 


to it on grounds which I expressed when the 
bill was called at the time we went over the 
Calendar before. I hope the Senate will not 
pass ib. ; 

Fhe bill was reported to the Senate without 
amendment, Ete ; 

Mr. SUMNER: : The question -is simply 
whether the Senate will carry into execution a 
decree of the:courts of the United States, it 
being a decree of the Supreme Court—— 

Mr. TRUMBULL. No, of the district*court. 

Mr. SUMNER. The case came to the Su- 
preme Court and went back to the district conrt. 
The Supreme Court has affirmed the decree 
and sent it back to the district court, and this 
is to carry into execution the final decree of 
the district court in obedience to the decree of 
the Supreme Court. The committee to whom 
the cases were referred have done nothing but 
found the bill on the decree of the court which 
was submitted. It is a case of liquidated 
damages. 

Mr. COLE. Buta decree in favor of whom 
and against whom? I should like to know who 
were the parties plaintiff and defendant. 

Mr. SUMNER. There is a letter with the 
papers containing a statement of the whole 
ease. ‘The decree of the court is embodied in 
the bill practically. 

Mr. COLE. I believe it is a case in favor 
of British subjects, and recommended by the 
British minister here as a claim against the 
Government of the United States, standing 
upon a judgment in favor of a British subject. 

Mr. SUMNER. Yes. 

Mr. COLE. Of course the Senate need not 
be reminded of the fact, but I will mention it, 
that we have a great many claims against Great 
Britain, none of which are in judgment; and 
if they were, I doubt whether the British Gov- 
ernment would pay them while there were un- 
settled differences between us. I think we are 
going too far in the direction of generosity 
when we are paying off these claims, notwith- 
standing that it may be in the form of judg- 
ments against us in some court of the United 
States. We are displaying very great gener- 
osity in such cases, to be sure; and as after 
all it depends on the people, through their 
representatives, I think this action may with 
propriety be suspended until the British Gov- 
ernment manifests some disposition toward 
meeting the claims of our citizens against that 
Government. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

ENGLISH SCHOONER SIBYL. 


The next bill on the Calendar was the bill 
(S. No. 88) to carry into effect the decree of 
the district court of the United States for the 
southern district of New York in the case of 
the English schooner Sibyl and her cargo. It 
is a direction to the Secretary of the Treasury 
to make the proper payments to carry into 
effect the decree of the district court of the 
United States for the southern district of New 
York, bearing date the 2d day of March, 1868, 
in the case of the English schooner Sibyl and 
her cargo, illegally seized by a cruiser of the 
United States, such payments to be made to 
the several persons named in such decree, or 
their legal representatives, the sums thercin 
awarded to them, respectively, with interest 
from the date of the decree. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading; and it was read the third time. 

Mr. COLE. This is a case very similar to 
the other, I understand. 

Mr. SUMNER. dust the same. 


mm 


The bill was passed. 
BRITISH SCHOONER FLYING SCUD. 
The next bill on the Calendar was the bill 


(S. No. 86) to carry into effect the decree of 
the district court of the United States for the 


district of Louisiana in the case of the British 


| schooner Flying Scud and her cargo, which | 


was considered as in Committee ofthe Whole. 
The bill is a direction to: the Secretary: of the 
Treasury to pay to Bernardo: Caymart, asub- 
ject of Spain, or his legal representatives, the 
sum of $42,936 75; and to Jules: Aldige,-a 
subject of France, or his legal representatives, 
the sum of $12,527 87, with interest incboth 
cases from the date of a decree of the district 
court of the United States for the district of 
Louisiana, pronounced on the 8d-day of Feb: 
ruary, 1869, by which these sums, due on 
account of the illegal capture of their’ prop- 
erty by a cruiser of the United States, were 
respectively awarded to these claimants. 

Mr. SUMNER. I offer as an amendmentto 
the bill this proviso: 

Provided, however, That out of any money hereby 
appropriated for said Bernardo Caymari the Secre- 
tary of the Treasury shall retain such sums as will 
satisfy any judgments or other legal claims or de- 
mands which the United States may have against 
said Caymari. 3 

Since the bill was reported. I have received 
information, not of an official character, but 
in which I place confidence, that the United 
States has claims against one of the parties 
provided for in the bill; and the: proviso I now 
offer will protect the interests of the United 
States in that respect. Tt provides that there 
shall be a set-off, so that the United - States 
may have satisfaction for its own claim against 
this party. i 

Mr. HOWE. I wish to inquire of the Sen- 
ator from Massachusetts whether it would not 
be better to defer the bill until he ascertains 
what the settlement really is, instead of passing 
the bill and leaving it to an executive officer 
of the Government to adjust these claims. 

Mr. SUMNER. Iam inclined to think the 
better way would be to leave it with the proper 
officer at the Treasury to adjust the claim. 
have had brought to my attention certain evi- 
dence with regard to judgments of the United 
States in New York against this party ; but it 
was not of an official character, and [ did not 
feel willing to act upon it except in this gen- 
eral way. It will be observed that the lan- 
guage of the proviso covers the whole case, so 
that the proper officer at the Treasury Depart- 
ment will be fully empowered to protect the 
interests of the United States. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed, 
BRITISH BRIG DASHING WAVE. 


The next billon the Calendar was the bill 
(S. No. 87) to carry into effect the decree of 
the district court of the United States for the 
district of Louisiana in the case of the British 
brig Dashing Wave and her cargo, which was 
considered as in Committee of the Whole. The 
Secretary of the Treasury is directed by the bill 
to make the proper payments to carry into effect 
the decree of the district court of the United 
States for the district of Louisiana, bearing date 
the 13th of July, 1867, in the case of the British 
brig Dashing Wave and her cargo, illegally 
seized by acruiser of the United States, which 
decree was made in pursuance of the decision 
of the Supreme Court of the United States, 
pronounced at the December term, 1866, such 
payments to be made to the several persons 
named in such decree, or their legal representa- 
tives, the sums therein awarded to them, re- 
spectively, with interest from the date of the 
decree. 


Mr. COLE, 


cases? : ss 
Mr. SUMNER. It is the last one, butat 1s 
in principle like the first. The Senator will 
observe that the one we acted upon last was for 
a Spaniard anda Frenchman. 
Mr. COLE, I remember the difference be- 
tween the cases in that respect. Z 
Mr. SUMNER. This is foran Englishman. 
Mr. COLE. Thisisfor an Englishman again, 


Ts this the last one of these 
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and for what? For compensation for one of 
their vessels illegally seized by a cruiser of the 
United States; precisely parallel to the cases we 
have against. Great Britain. Our vessels were 
seized-and destroyed by a cruiser of Great Brit- 
ain, to wit, the Alabama. Many of my con- 
stituents are to this day held out of their just 
demands by the. British Government; and now 
our Government, the people of the United 
States, are called upon to pay these demands 
out of their Treasury. If they could be paid in 
any othér way the matter would not be brought 
to:Congress; but. itis brought directly to the 
people ofthe United States, and they are asked 
out oftheir ‘Treasury to pay these demands to 
the British Government or to British subjects. | 
I feel satisfied that if this question were sub- 
mitted to the people of the United States they 
would vote largely against the payment of these 
demands. ` 

Mr.SUMNER. I appreciate the sensibility 
of the Senator; but he will pardon me if I say 
that I cannot share it. I join with him in crit- 
icism of the British Government; he knows 
well what opinions [ hold on that question; 
but that shall not interfere with my doing jus- 
tice wherever I can to an individual. 1 bold 
England to account; but I do not hold any 
Englishman to account.’ ‘These Englishmen 
have by appeals to our own tribunals, reaching 
at last the highest tribunal of the land, obtained 
a decree in their favor.” ‘The judgment, there- 
fore, makes a case of liquidated damages, with 
regard to which there is no question, so that 
hereafter, should there be a reference, or an 
arbitration, or a commission, as I understand 
it, this case would not be heard. It has already 
been heard and decided against us by our own 
court. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

NEW ORLEANS AND CIIATTANOOGA RAILROAD. 


The next bill on the Calendar was the bill 
(8. No. 22) to establish and declare the rail- 
road and bridges of the New Orleans, Mobile, 
and Chattanooga Railroad Company, as here- 
after constructed westward from the city of 
New Orleans, a post road, and for other pur- 


poses. 

Mr. RAMSHY. This bill was before the 
Committee- où Post-Offices and Post Roads at 
the instance of one of the Senators from Louis- 


jana, 8 ` 
Mr. HARRIS. T think this bill had better 
o over. I move that it be passed over. 

Mr. KELLOGG. The facts are that there 
ig another bill of the same nature either upon 
the Calendar or about to be reported, I think 
from the Committee on Public Lands, making 
a-grant of lands for this work. 

Mr. RAMSEY, Let this bill be indefinitely 
postponed. 

. Mr. POMEROY, I move that it be put at 
the foot ofthe Calendar. 

Mr. RAMSEY. Let it bo taken off the Cal- 


endar, as nobody seems to have any interest | 


in it. ee acs 5 
- Mr. HARRIS.” Let it be indefinitely post- 
poned | ea o, 

The bill was indefinitely postponed. 


“THLEGRAPUS TO EUROPE, 


The next bill on the Calendar wag the-bill 
(S. No. 74) to encourage- and facilitate tele- 
graphic communication with Europe. 

Mr. DRAKE.: Before the reading of the 
bill is proceeded with T wish to make an in- 
quiry of the honorable Senator from Minnesota 
[Atr. Ramsey] in regard to this bill and in 
connection with these attempts on our part at 
night sessions to go through with the Calendar. 
I ask the Senator whether he considers it im- 
portant to any public interest that action should 
be had at this session of Congress upon this | 


bill? Task the question for a reason which I 
desire, with all respect, to submit to other Sen- 
ators as a-consideration which it seems to me 
it-would:be proper should govern us in calling | 


the Calendar; that is, that now, in the brief 
space of time that we have left-until the end 
of the session, Senators should not ask that 
the time be taken up with bills which they do 
not consider it important that action should be 
had upon at this session. The bill has been 
on the Calendar since the 18th of March, 1869, 
and has not yet been considered. 

Mr. RAMSEY. There will be no occasion 
to spend much time upon it, as I presume some 
one will move to pass it over. 

Mr. DRAKE. Perhaps -the Senator will 
make that motion. 


Mr. RAMSEY. I scarcely feel at liberty to 


do so. ` 

Mr. DRAKE. Then I move that the bill be 
passed over. 

Mr. FERRY. © Let it be put at the foot of 
the Calendar. 

Mr. THURMAN. I will inquire has this 
bill ever been reported from the Committee on 
Post Offices and Post Roads, to whom it was 
referred? 

The VICE PRESIDENT. It was reported 
on the 18th of March, 1869. 

Mr. RAMSEY. More than sixteen months 
ago. 

The VICE PRESIDENT. If it is passed 
over now it will come up every evening on the 
Calendar being called. 

- Mr. DRAKE. I move, then, that it be put 
at the foot of the Calendar. 

The motion was agreed to. 


MEMPIITS, EL PASO, AND PACIFIC ROAD. 


The next business on the Calendar was the 
joint resolution (H. R. No. 40) granting the 
right of way to the Memphis, Bl Paso, and 
Pacific Railroad Company from El Paso to the 
Pacific ocean. 

The VICE PRESIDENT. This joint reso- 
lution was laid on the table on the 238d of 
March last. 

Mr. HOWE. I move that it be passed over. 

Mr. EDMUNDS. If it was laid on the table 
it should not be on the Calendar. 

Lhe VICE PRESIDENT. It was laid on 
the table before the new order was adopted, 
but the Chair thinks it should be passed over 
unless it is reached on the Calendar. 

Mr. POMEROY. | It ought to be postponed 
indefinitely. 
Railroad have acted on that subject. 

The VICE PRESIDENT. The joint reso- 
lution will be postponed indefinitely if there 
be no objection. i 


Mr. COLE. I notice that a joint resolution | 


of precisely similar character is to be found on 
the same page of the Calendar a little further 
down. 

Mr. HOWARD. Let that be postponed 
indefinitely. 

Mr. COLE. Are they both to be postponed 
indefinitely ? 

Mr. HOWARD. Yes. 

Mr. COLE. I do not know why they can- 
not be considered in connection with the bill 
reported by the Committee on the Pacific 
Railroad the other day on this subject. 

The VICE PRESIDENT. There are prob- 
ably two bills relating to this same road on 
the Calendar. This joint resolution (H. R. 
No. 40) will be indefinitely postponed if there 
be no objection. 

FOURTEENTH AMENDMENT. 

Mr. STEWART. I notice on the Calendar 
a bill (S. No. 114) to enforce the fourteenth 
article of amendment of the Constitution of the 
United States, which is the second bill on the 
Calendar. We have already acted on that sub- 


ject, and I think that bill had better go off the 
Calendar. 


The VICH PRESIDENT. That subject was 


discussed before the Senator from Nevada came 


sent. . 
MAIL STEAMSHIPS TO EUROPE. 


`The next bill on the Calendar was the bill (S. 


The Committee on the Pacific | 


‘in. The bill remains on the Calendar by con- | 


t 


No. 171) to encourage the building of steam- 
ships in the United States, and to provide for 
the transportation of the United States maiis 
to Europe by steamships built in the United 
States. 

Mr. McDONALD. I propose, with the eon- 
sent of the Senator from New York, [Mr. Fex- 
ton, | who introduced that bill, to substitute for 
it Senate bill No. 388. 

Mr. SUMNER. I suggest to the Senator to 
move to strike. out all after the enacting clause 
of this bill and insert the other bill as a sub- 
stitute. 

Mr. McDONALD.. The Senator from New 
York authorized me to withdraw that bill and 
substitute Senate bill No. 888 for it. 

Mr. POMEROY. It was understood that 
the Senator -from Arkansas would move his 
proposition as a substitute for this bill when it 
came up. 

Mr. SUMNER. Then let Senate bill No. 
171 be called up, and the Senator can move 
the other bill as a substitute. 

Mr. McDONALD. I make that motion. 

The VICE PRESIDENT. The Secretary 
will report the substitute proposed by the Sen- 
ator from Arkansas, unless the reading of the 
original bill shall be called for by some Senator. 

Mr. RAMSEY. I should like to hear the 
original bill read. 

The VICE PRESIDENT. The Senator has 
aright to demand the reading of the original 
bill. ; 

Mr. RAMSEY. Itwas reported solong ago 
that I do not remember what it is. 

The VICE PRESIDENT. The Secretary 
will report first the original bill, and then 
the substitute proposed by the Senator from 
Arkansas. 

The Chief Clerk read the bill (S. No. 171) 
to encourage the building of steamships in the 
United States, and to provide for the trans- 
portation of the lTnited States mails to Europe 
by steamships built.in the United States, ns 
originally introduced by Mr. Fexrox, es fol- 
lows: 

Be it enacted, &c., That for the purpose of en- 
couraging the construction and employment of 
American-built steamships, and to provide for the 
transportation of the mails to Europe by steamships 
built in the United States and sailing under tho flag 
of the United States, the: Postmaster General be, 
and he hereby is, authorized and directed to coritract 
with the North American Steam Navigation Com- 
pany, of New York, for the transportation of the 
mails between New York and Antwerp, in Belgium, 
touching at some intermediate port, for a weekly 
service; and also to contract with the Commercial 
Navigation Company, of the State of New York, in 
conformity with an act entitled “An act to provide 
for an American line of mail and immigrant passen- 


ger steamships between New York and one or more 
European ports,” approved July 27, 1868, fora weekly 


j| Service between New York and Liverpool, touching 


at some intermediate port; and also with the same 
company for a weekly service between New York 
and Bremen or Hamburg, touching at some inter- 
mediate port; and also to contract with the Ameri- 
can Steamship Company, of Boston, for a semi- 
monthly service between Boston and Liverpool, 
touching at some intermediate port; and also to 
contract with citizens ofthe United Statos for asemi- 
monthly service between such port of the United 
States and such port in Europe as may be sclected 
by the Postmaster General, with the consent of the 
President, so that there shall be four departures in 
each and every week of the mails to Europe. 

Suc. 2. And be it further enacted, That all money 
received by the United States from the occan and 
inland postages on foreign mails carried between the 
United States and Europe be, and hereby is,set apart 
for the period of fifteen years, and is authorized to 
be paid and expended as hereinafter provided. 

SEC. 3. And be it further enacted, That all contracts 
authorized to be made under this act shail be for æ 
period of fifteen years, and that such sum as maybe 
derived from said postages shall be apportioned and 
paid to the several contractors, pro rata, according 
to ihe postages received by the United States from 
the mails transported respectively by said contract- 
ors; but the United States Government reserves to 
itsclf the right at any time during the continuance 
of the contract to reduce the ‘rates of inland and 
ocean posiages without giving to the company any 
right to any claim for indemnity or damages of any 
kiad whatsoever: Provided, however, That until the 
several services, in whole or in part, shall be begun, 
as authorized by this act, the Postmaster General 
may provide for the transportation of the mails to 
Europe under existing laws, so that there shall be 
four departures in cach week. 

Sec. 4. And be it further enacted, Thatin addition 
to the usual stipulations of ocean mail steamship 


1870.. 


contracts the contract.to bemade in accordance with 


the provisions of this act. shall’ provide.that the 


“ steamships accepted for ‘this service shall be con- || 


structed of the best material and after approved 
wodels, with all the modern improvements adapted 
to sea-going steamships of the first class, and shall 


be subject to inspection and survey. by. a. naval eon= || 


-ostructor, to bo detailed for that purpose by the'Sec- 
“retary of tho Navy, .whose report shall bemade to 
‘the Postmaster General. That the. Government of 
“the United States shall be entitled to have trans- 
. „ported free of expense, on each and every steamer, 
a mail agent to take charge of and arrange the mail’ 
matter, to whom suitable accommodation for that 
purpose shall be assigned. Cte TIA 
Mr. RAMSEY. ‘Ibelieve myself thatis about 

the best scheme for an economical transporta- 
tion of the mails across the Atlantic that has 
ever been offered ; but I have reason to believe 
that the parties who originally suggested it and 
offered to take a contract under it would not 
do it, for I have heard nothing from them for 


months. 

. Mr. POMEROY. A substitute has been: 
reported by the committee. What has been 
read is not what the committee reported. 
cane RAMSEY. I know this is the original 

il. 

The VICE PRESIDENT. The Committee 
on Post Offices and Post Roads report a sub: 
stitute for the bill, but the Senator from Arkan- 

-- gas desires his substitute to be reported in lieu 
of the substitute originally reported by the 
committee. - 

Mr. THURMAN. Before that is done I 
think we might as well have the sense of the 
Senate as to whether we shall take this bill up 
or not, It will give rise to a very extended 
discussion, I fancy. Although this proposition 
apparently is for paying simply in postages, 
yet: it will be the entering-wedge for all the sub- 
sidy schemes for mail steamers that are before 
the Senate; and unless we have more money 
than we know what to do with, it would be as 
well for us to pause before we enter upon such 
an expenditure. Ifeel compelled to say, for 
one, that I shall be constrained to oppose this 
bill and all similar bills; and I hope the Sen- 
ate will consent to listen to a thorough discus- 
sion of all such schemes. Unless the Senate 

- wish to take up this matter now I suggest that 
the bill had better go over, in order that we 
may proceed to the consideration of other 
bills on the Calendar that are not likely to be 
opposed. 

: Mr. RAMSEY. I hope the Senator from 
Ohio does not characterize this as an objec- 
tionable subsidy scheme. The scheme pre- 
sented by the original bill is a very moderate 
one. Itisavery small one. It simply gives 
the postages. ; 

Mr. THURMAN. Iunderstand thatit sim- 

‘ ply gives the postages ; but I do not understand 
that that is any the less giving money out of 
the Treasury of the United States. £ do not 
think it makes a particle of difference whether 
you put the money inthe Treasury of the United 

States and then voteit out, or whether you give 
it in the first instance to a steamship company. 

. Mr. RAMSEY. But the Senator perceives 
that it insures us four separate American lines, 

. carrying the American flag, with well-con- 
structed, first-class American steamers. That 
certainly is worth the small consideration of 
the postages. But I do not pretend to urge 


the original bill, as the parties who made the | 


proposition in the first instance have not been 
Heard from for some time. dis, 
Mr. THURMAN. Unless the Senate is dis- 
posed to discuss the subject now, I do not de- 
sire to go into it. It is avery large subject. dn 
my judgment it opens up the whole question 
_of granting subsidies to mail steamers ; for the 
subsidy in every case is granted upon the theory 
of their carrying the mails, which is a fiction, 
or will be, nine times‘out often. Ifyou have 
so much money that you can give one, two, 
three, four, five, or it may be ten millions a 
year to these steamships ; in other words, ifyou 
are prepared to stimulate the embarkation of 
Capital in business that will not pay and make 
up the losses-of an unprofitable business out 
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‘That motion is 


The VICE PRESIDENT, 
not debatable, 

Mr. COLE. Will the Senator withhold the 
motion for one moment? 

. Mr. THURMAN. Certainly. 

Mr. COLE. I suggest that this is a ques- 
tion as to whether we shall pay the postages to 
foreign ship-owners or to our own ship- owners. 
Though it is, in one sense, money out of the 
Treasury of the United States, yet it is money 
that has to be paid to somebody for carrying 
the mails across the Atlantic; and I think upon 
reflection my friend from Ohio will agree that 
it is better that these payments should be made 
to our own ship-owners than to foreign ship- 
owners, Iwill not enter into any discussion 
at this time of the question of subsidies. That 
is not now before the Senate. 

Mr. THURMAN. I have only to say in 


reply to the Senator's suggestions, that I am as || 


much a friend of our own ship-owners and our 
own ship-builders and those who run our ships 
as any man can be; but I am not willing to 
pay the losses of an unprofitable business out 
of the Treasury of the United States; and if 
I cannot show, whenever tho Senate takes up 
this bill, that this billis of that character, that 
it is in effect a subsidy bill, then J shall with- 
draw my opposition to it. 

Mr. RAMSEY. Does not the Senator from 
Qhio know that at this time we pay to foreign 
ships just as much as this bill proposes to give 
to our own ships? 

Mr. McDONALD. Ihopethe Senator from 
Ohio will withdraw his objection so as to allow 
me to present my substitute for this bill. 

Mr. THURMAN.. Tdo not hear the Senator. 

Mr. McDONALD. Isay I hope the Seu- 
ator will withdraw his objection so as to allow 
me to present my substitute for the pending bill. 

Mr. THURMAN. Ifthe Senator wishes to 
address the Senate, of course I wiil withdraw 
my motion, because the motion is not debata- 
bie; but if the Senator docs not desire to ad- 
dress the Senate, then I insist on my motion. 

Mr. McDONALD, I desire to offer an 
amendment 

Mr. KELLOGG. I hardly think the Sen- 
ator from Ohio understands the desire of the 
Senator from Arkansas. I understand that the 
Senator from Arkansas only desires to substi- 
tute his bill, to have it entered on the Calendar 
under the number of the present bill. 

Mr. THURMAN. ‘To that Ihave no objec- 
tion, certainly. 

Mr. HAMLIN. 


Nr. President 


The VICE PRESIDENT. The Senator from | 


Arkansas now movesa substitute for the pend- 
ing b 


iH, 
Mr. HAMLIN. That, then, brings up the 


i question, if he proposes to substitute for this 
| bill the amendment which I suppose he intends 


to offer-—— _ 
| Mr. FERRY. I ask the Senator to allow 


the amendment to be reported. Ishould like 


| to hear it. 


The VICE PRESIDENT. The Chair under- 


stands that the Senator from Arkansas pre- | 
\| nage, now, or hereafter, employ 


sents this amendment in lieu of the substitute 
originally reported from the Committee on Post 
Offices and Post Roads, with the consent of 
the committee. It will therefore be regarded 
as from the committee. 

Mr. THURMAN. I wish to make one in- 


| 


| quiry. Is the substitute offered by the Senator. 
|| from Arkansas what is ptinted with this bill: 
from the Committee on Post. Offices an 


i odds P27 oe EEO Bat ne 
: Me. McDONALD. Tt. ig the. 


| marked ‘reported by Mr. RamsEy, withamend-. 
| ments, namely, strike out the parts in brackets 
} and insert: the parts printed in italics,” -is ‘the 
| bill now. before the Senate, and there is a sub- 


-ported for Senate bill No. 388. 


Mr THURMAN. Senate bill No 


; stitute for it reported. by the Committee on 
Post Offices and Post Roads. ©. ; 


Mr. McDONALD. I move to strikeout all 


after tle enacting clause of the original bill 


and to insert what I send to the Chair. : 

The VICE PRESIDENT. The Senator from 
Arkansas stated, but the Senator from Olio 
did not hear him probably, that the committee 
had allowed him to present his substitute in 
lieu of the one they reported a year ago. 

Mr. THURMAN. -Then the substitute of 
the committee printed with this bill is not 
before the Senate? 
~The VICE PRESIDENT. It is not before 
the Senate. The Senator from Arkansas states, 
as the Chair understands him, that the substi- 
tute he now proposes has received the assent 
of the committee in licu of the one they origin- 
ally reported. 

Mr. THURMAN. I have no objection to 
the substitute being reported; but I do object 
to a discussion of it unless the Senate is fully 
prepared to go into it. 

The VICE PRESIDENT. TheSenator from 
Maine [Mr. Hamen] was recognized by the 
Chair, but yielded to allow the substitute to be 


ad. 

The Chief Clerk read the amendment, which 
was to strike out all after the enacting clause 
of the original bill and to insert the following 
in lieu thereof: 


That for tho purpose of aiding a regular line of 
steamships under the national flag, on routes herein- 
after named, the Postmaster General be, and he is 
hereby, authorized and directed to enter into contracts 
with the Mediterranean and Oriental Steam Naviga- 
tion Company of New York, a corporation oxisting 
under the laws of said State, with the following-named 
persons as à board ofcommissioners: Joseph Medill, 
Georgo B. Loring, Horace Greeley, Rrastus Brooks, 
at large; Addison P. Jones, of New York; Benjamin 
Mills, of New Jersey: A. G. Moulton, of Mississippi; 


i J. O. Noyes, of Louisiana; William U. Wickham, of 


Virginia; 0. B. Burruss, of North Carolina; Benja~ 
min F. Loan, of Missouri; W. L. Trenholm, of South 
Carolina; M, L. Rice, of Arkansas; Allen A, Buton, of 
Kentucky; J. J. Jlinds, of Alabama; Frank S, Davis, 
of 'Fennessee; William IL, Gleason, of Florida; 0. 
A. Lochrane, of Georgia; John S. Carlile, of West 
Virginia; Nathan Patten, of Texas, and theirsuccess- 
ors, for the conveyance of mailsof the United States * 
from New York, Norfolk, Port Royal, or Brunswick, 
to ports of Europe, including Cadiz, Marseilles,Genoa, 
and Sricste, and Port Said in Egypt, for aterm of 
years, and on conditions hereinafter provided ; and 
Whenever said company shal! navigate its steamships 
through the Suez canal, the Postmaster General shall 
contract with said company for conveyance of mails 
of the United States to such ports of the Hast as may be 
agreed upon, the termination of such mail service to 
be in China. . 

~ Suc. 2. And be it further enacted, That the steam- 
ships to be employed by said company; in the convey- 
ance of mails as aforesaid, shall be of not less than 
three thousand tons measurement each, and shall be 
constructed on plans approved by the Navy Depart- 
ment, and tothe aeceptance of said Department when 
completed, with aview to adaptall said steamships to 
any future requirement of that Department, and shall 
be so constructed in, and navigated under the flag of 
the United States, and officered by citizens thercof, 
and shall be first-class in all respects, and fitted and 
equipped in the most approved manner; and shall 
be organized into and constitute a United States mail 
steamship line, for the safe, speedy, and proper 
conveyance of mails, merchandise, and passengers, 
and the time of the departures and the foreign 
ports where said mails shall be delivered, and, all 
other details, shall be arranged and agreed upon 
between said company and the Postmaster General, 
with power to change and modify such agreements 
as to ports and otherwise, from time to time, as may 
best promote the objects in view: Provided, That 
the speed of such steamships shall equal the aver- 
age speed of steamships of the same class and ton- 
ed between. the Uni- 
e. And the Government of 
the United States shall be entitled to bave trans- 
ported, free of expense, on cach and every eat 
a mail agent to take charge of and arrange the ae 
matter, to whom suitable accommodations ne that 
purpose shall be assigned. ‘And inthe time of war or 


ted States and Europ 


| public danger the Secretary. of the Navy is hereby 
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authorized and. empowered to ‘take péssession of. 
‘any and all steamships. employed under the provis- 
jons of. -this'act, and ‘use them inthe service of the 
United States, and thesaid company shall be allowed 
and paid a fair compensation for any- steamship so 
taken, or the Secretary of the Navy shal have the 
option to purchase said steamships at an appraised 
Gash value. oo pan ea ae ee Sea 
BEC. 3. And be it further enacted, That all contracts 
for the conveyance of the mails authorized to be 
made under the provisions of this act, shall befor a 
period of not less: than’ twenty years, andthe com-=' 
mencement of. said mail services shall: be entered 
upon ‘by said company: within ‘one year and six 
months from tho date of said contracts, and shall be 
at: first. bya weekly departure. of. said mails, one 
departure every third week from Norfolk, and the 
other weekly departures from Port Royal or Bruns- 
wick; and from New York, with provisions in said 
contracts forthe subsequent conveyance of the mails 
semi-weekly from Norfolk, semi-weekly from Port 
Royal or Brunswick, and tri-weekly from New York, 
inowhole or in part. from one or all of said ports; and 
the consideration.and full payment to said company 
forconveyanceof mails as aforesaid,shall be the postal 
money on all mail matter conveyed by the steamships 
of said company during the period atoresaid,in con- 
formity. to the.act of Congress of June 15, 1860, which 
shall belong to, and be payable quarterly to said 
company; and the steamships of said company shall, 
during the existence of said contracts, be cxempt 
from duties and port charges; and Congress may 
reduce at any time the rates of postage, without cre- 
ating a right upon the part of said company to de- 
mand further compensation than the postal money 
on_the mails conveyed by its steamships. 
Sno. 4, And be it further enacted, That the Post- 
master General shall receive, inthe name and on 
behalf of said company, from any of the following 
States, West. Virginia, Virginia, South Carolina, 
North Carolina, Florida, Alabama, Georgia, Ten- 
nessee, Kentucky, Mississippi, Missouri, Louisiana, 
Arkansas, and Texas, the. authorized bonds and se- 
curities of any of said States, bearing interest, pay- 
able semi-annually, and the principal thereof pay- 
able in not less than ten years, deposited with the 
Post Office Department by any of said States, issued 
pursuantto any act or gots ofthe Legislatures thereof, 
made in that behalf, ts form a fund for the sole use 
and benefit of said company, to aid in promoting 
emigration from Europe; and any corporation, ere- 
ated by the Legislature of any of the said States in- 
terested in introducing emigrants from Hurope, may 
in like manner aid in forming a fund as aforesaid, by 
depositing. in the name and on behalf of said com- 
pany, with the Post Office Department, bonds and 
securities of cach or any of the aforesaid States, the 
interest and principal of which shall be payable as 
before named; and all such deposits shall: be made 
in amounts of not less than $100,000 for each deposit, 
and when any such Stato bonds and. securities are 
presented for deposit as aforesaid, the Postmaster 
General: shall receive and hold the same, for and 
in ‘behalf of said company, and shall receiye the 
interest and principal of all of such State bonds and 
securities deposited as aforesaid, and shall apply 
the same: tothe. payment of the interest and prin- 
cipal of the corporate cortificates of indebtedness 
of said company, authorized to be issued in pursu- 
ance of its charter, as the same shall be due and 
„payable; and: forthe, protection of the holders 
thereof, such certificates shall be registered at the 
‘Post Office Department from time to time on pre- 
sentation. thereof by said. company, in amounts 
equal to thatof the State bonds and securities respect- 
gively deposited as aforesaid; and such registration 
shall be certified by indorsement thereon, which in- 
dorsement ‘shall stipulate to pay the interest and 
principal of such registered certificates of indebted- 
ness to the holders thereof as tho same shall, be due 
and payable: Provided, That the rate of interest 
upon the certificates of indebtedness presented for 
registration and indorsement by said company shall 
not exceed the rate of interest upon the State bonds 
and securities deposited in its behalf, and the prin- 
cipal thercof shall not bo duc and payable until 
‘after the principal of said State bonds and securities 
is due and payable: And provided further, That all 
seh deposits of State bonds and securities shall be 
niade within five years from the passage of this act; 
and nöpart of this act shall be construed to author- 
iv any liability on the part of the United States or 
Post Office Department, except asa trustee of the 
State bonds deposited ag-aforesaid ; and should the 
said deposits on the liquidation and conversion of 
the same notequal the total of the interest and prin- 
cipal of said registered certificates of indebtedness, 
ou the final payment of the same by the Post Office 
Department, such. déficiency shall be due from and 
payable by said company, on demand thereof by the 
Postmaster General; and the said company, in.order 
to secure the United States. from loss by any such 
deficit, shall execute a first mortgage lien, in the | 
usual form, upon cach and every of its steamships, as 
the same are completed and registered, to the Post- 
master General, which lien shall be dischargedupon | 
the payment in fall by said company of any such 
deficit to the Post Office Department; and should 
the interest on any portion of the State bonds and | 
securities deposited not be paid when due and pay- 
able according to the terms therecf, the Postmaster 
General shall, from time to time, retain so much of 
the postal money duc said company under the pro- 
yisions of this act as will meet such deficit, { 
Seo. 5. And be it further enacted, That said cous | 
pany shall provide comfortable, well-lgated, and | 
well-ventilated apartments in ali its ste hips: for ; 
all passeagers, and proper accommodations for beth | 
sexes, and also. that said company shall employ, at H 


| 
H 
i 
i 
i 
j 


i 


-geon, and one assistant ph 


its own cost, at least one skilifal physician and sur- 
i hysician on each steamship. 
And the said company and-its officers and employés 
shall be subject to all the-proyisions of. the acts of 
Congress in such case made-and provided, for the 
transportation of immigrant and other passengers. 

SEC: 6. And be tt further enacted, That thesaid com- 
pany shall erect and provide near their docks, in the: 
ports of Norfolk, Port Royal, or Brunswick, suitable: 
immigrant depots and. houses, with inclosing walls, 
for the reception and protection of immigrants from 
Europe ‘on’ landing; and for the purpose of. dis- 
tinguishing at all.times. the officers, apprentices,, 
and employés of said company, they shall wear 
conspicuously the badge or uniform which may be 
adopted by said company, and no persons other than 
the officers of the United States or officers of the State 
wherein the steamship of the company may be shall 
visit, or, go alongside, or on hoard of any of said 
steamships on arriyal iw port, during the time any 
immigrants or their effects shall remain on board 
thereof, nor shall enter the inclosed depots, houses, 
or buildings of saidcompany: And provided further, 
Tt company and its officers and employés 


Phat said I 
shall in all respects be subject to the provisions of 
thelawsofthe State wherein such depots aresituated. 

Sxc.7. And be it further enacted, That for the pur- 
pose of training and educating seamen and engi- | 
neers, capable of being employed in the service of 
the United States, said company shall maintain upon 
each of its mail steamships at least one male minor 
as apprentice for every two hundred registered tons 
of said ships, whoshall be instructed in seamanship, 
steam-enginecring,and navigation, by said company, 
and the name of every such apprentice shall be duly 
entered in the shipping articles of the steamship on 
which he may serve as an apprentice, and when dis- 
charged from the service of said company shall re- 
ceive a diploma, signed by the president and secre- 
tary thereof, setting forth the age, time of service, 
rating in the ships of the company, and qualifications 
as a seaman, steam-engineer, and navigator: Pro- 
vided, ‘That such apprentices shali not be indentured 
under the age of sixteen years, and shall be sons of 
citizens of the United States; and the company and 
such apprentices shall, respectively, be subject to all 
the provisions of the acts of Congress enacted for the 
government and treatment of seamen. 

Suc. 8. And be tt further enacted, That upon pro- 
posals in writing being made at any time by said 
company to the Secretary of the Navy, for the pur- 
chase, for aspecified sum, of any steamship, bull, or 
vessel belonging to the United States, and which 
may beconsidered unsuitable for naval purposes by 
the Navy Department, the Secretary of the Navy is 
hereby authorized and directed to cause such steam- 
ship, hull, or vessel to be appraised, and the com- 
mercial value thereof determined by a competent 
board of officers appointed for that purpose: and in 
the event of such appraised value not exceeding the 
amount of the written proposal made by said com- 
pany, the Seeretary of the Navy shall, upon pay- 
ment in lawful money of the United States of the | 
amount so proposed, sell, convey, and transfer such 
steamship, bull, or vessel to said company; but in 
the event of such appraised value exceeding the 
amount stated ia the proposal of said company, the 
Secretary of the Navy shall cause said steamship, 
hull, or vessel, after thirty days’ advertisement, to 
be sold for the highest bid at public auction: Pro- 
vided, ‘hat the amount of such highest bid shall not 
be less than the amount stated in the written pro- | 
posal previously made by said company. 

Suv. 9, And be tt further enacted, That the rights 
and privileges herein granted shall be and remain 
to said company, and any assignment or transfer of 
the samo shall be null and void, it being the intent 
aud meaning of this act to secure an American line | 
of steamships for the transportation of mails and 
merchandise, and for the proper conveyance of immi- 
grant passengers to the United States, upon the 
routes herein indicated; and Congress at any time | 
hereafter, having a due regard to the accrued rights i 
of suid company, may alter, amend, or aunul any or 
all contracts made under this act. 

Before the reading was concluded, 

m > 

Mr. THURMAN. I appeal to the Senator 
from Arkansas to let the vote be taken on the 
motion to pass over this bill, so that if the | 
Senate should be of that opinion we may save | 
the time necessary to read this long bill. 

Mr. McDONALD. I hope it will be read | 
through. ! 

Mr. THURMAN. The Senator has attained 
his object. L understood his object was to have 
his amendment placed.on the Calendar. It ig 
not necessary to read it. | 

Mr. McDONALD. -L hope it will be read. 
It is important that it should be considered. 

Mr, THURMAN.: If, after it is read, the 
Senate should then postpone it, we should just 
lose the half hour oceupied in reading this long | 
bill. : i 

: 

Mr. McDONALD. It must necessarily be | 

read, of course. ; 
7 eit ; 

; Mr. COLB. lt will have to be read at, some 
time, and may as well be read now as at any 
other period. Every bill has to be read through |] 
under the rules, ii 


Mr, THURMAN. 


i 
f 


But we should like to jj 


| in this report, completely, in advance. 
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— 


have it-read when we wish to discuss its but 


now, when we come to discuss it, it will have 
to be read. again. Soe f 
Mro COLB. If-it-is read now we shall 
remémber it : l ; 

Mr. THURMAN. That is not. very likely, 

The VICK PRESIDENT. The Secretary 
will resume the reading of the amendment. 

The Chief Clerk resumed, aud continned 
the reading’ of the amendment,- 

The VICE PRESIDENT. ‘The question is 
on the aniendment proposed by the Senator 
from Arkansas. ` 

Mr. McDONALD. In order to allow’ the 
Senator from Ohio time to examine this bill, 
I move that it be passed over informally. 

The motion was agreed to. 


PUNISHMENT OF CRIMES. 


The next bill on the Calendar was the bill 
(S. No. 26) to further define and amend an 
act for the punishment of crimes against the 
United States. 

Mr. PATTERSON. I move that that bill 
be indefinitely postponed. 

The motion was agreed to. 


CLAIMS OF MASSACHUSETTS AND MAINE, 


The next bill on the Calendar was the bill 
(S. No. 232) to refund to the States of Massa- 
chusetts and Maine interest paid by them on 
advances to the United States, and to provide 
for the defense of the northeastern frontier, 

Mr. POMEROY. That is a subject that we 
cannot take up to-night, : 

Mr. SUMNER. Certainly we can. Why 
should we not consider it? 

Mr. POMEROY. I move that the bill be 
passed over. We cannot consider it to-night. 

Mr.SUMNER. Ibeg the Senator's pardon. 

Mr. EDMUNDS. J object to debate. 

Mr. POMEROY. ‘The Senator from Mas- 
sachusetts knows what debate we have had on 
this measure, 

The VICE PRESIDENT. 
jected to. 

Mr. SUMNER. Does not the Senator 
HY that since that debate a report has been 
made—— : 

The VICE PRESIDENT. Unless the Sen-. 
ator from Kansas withdraws the motion to pass 
over, the Senator from Vermont objects to 
debate, z 

Mr. POMEROY. I will withdraw the motion 
long enough for an explanation. i 

Mr. SUMNER. Since the debate to which 
the Senator refers, where, if he remembers, 
the argument was on one side and the Sen- 
ae from Michigan [Mr. CHANDLER] on the 
other—— 

Mr. EDMUNDS. The vote on the other. 
[Laughter. } 

Mr. SUMNER. No; not by any means the 
vote on the other side. Since then the whole 
subject has been under consideration in the 
committee, and you have the result in a report 
which is on your table, dated April 1, 1869. 

Mr. CHANDLER. Who made the report? 

_Mr. SUMNER. It is entitled as follows: 
“ Mr. Suner made the following report, to ` 
accompany Senate bill No. 232.” The Sen- 
ator from Michigan smiles; but I will say to 
the Senator there is not an argument that he 
used, there is not an argument that can be 
used against this bill, which is not answered 
y M 
friend from Kansas [Mr. Pomeroy] is a Mas. 
sachusetts man by birth. I have always hailed 
him from Massachusetts. He proposes to pass 
over this bill; and yet he knows nothing of this 
report, The whole subject is fully considered 
in it, and every objection answered. L am 
ready, the Senator from Maine [Mr. Hamu] 
is ready, other Senators are ready to meet the 
case now, Why, therefore, should it be passed 
over? Why is-iton the Calendar? . Why are 
we here to-night if we should not act upon it? 
_ Mr. CHANDLER. . Lhave known this claim 
for thirteen years. It hasa very familiar aspect 
tome. I have the books here, and aw per: 


Debate is ob- 


1870. 


fectly ready to go on with its consideration. I 
do notwish to: object or move to pass it over. 
I am ready for the argument. =. =: : 

Mr. HAMLIN. Mr. President——— =< > 
. Mr. EDMUNDS.. With the permission of 

my friend, I wish to submit a motion, in order 
to test the sense of the Senate, to see whether 
we are to go on with this bill or not, for if we 
are we ought to finish it one way or the other. 

Mr. SUMNER.” Very well. 

Mr. EDMUNDS. Therefore, in order. to 
test the sense of the Senate whether we are to 
squib about this claim to-night, I move that it 
be passed over, 

Mr. HAMLIN. Allow me to say a word. 

Mr. EDMUNDS. Justa word, 

Mr. SHERMAN. I will state to my friend 
from Maine that this subject will be discussed 
most elaborately. 

Mr. HAMLIN. Iknowall abontit. I think 
[ know as much about it as the Senator from 


Ohio. 

Mr. EDMONDS. Let us test the sense of 
the Senate. 

Mr. SPENCER, Ipresume the Senate recol- 
lects the debate on this subject, and I think 
the Senator had better move to postpone it 
indefinitely. 

Mr. HAMLIN. Iwill thank the Senator to 
let me have two minutes. 

Mr. SUMNER. The Senator from Maine 
was on the floor when the Senator from Ver- 
mont rose. 

Mr. HAMLIN. But the Senate have adopted 
a rule by which they can crowd a man off the 
floor in order to pass over a subject; a wrong 
construction of the rule, as I think, but I make 
no complaint of the Chair. 

Mr. TRUMBULL. A wrong rule, I think. 

The VICE PRESIDENT. The Chair has 


nothing to do with the making of rules, but | 
with the administration of them ; and when the 


Senate pass a rule stating that a motion to pass 
over shall be made with the same rights and 
‘privileges as a question of order, then a Sen- 
ator can rise in the midst of another Senator's 
remarks and make that motion just the same 
as he could make a point of order against the 
remarks. 

Mr. EDMUNDS. I withdraw the motion 
for two minutes in order to accommodate my 
friend from Maine. 

Mr. HAMLIN, Then I desire to say to the 
Senate that in all the matters which will come 
before this body perhaps there is not one in 
which the State I have the honor to represent 
is so deeply interested as this, and there is not 
one by which money is appropriated by this 
Government to pay its just debts in which 
there ought to be a wider and more deeply felt 
public interest. I know what .was the discus- 
sion upon it when I was not a member of this 
body. I know what is its. condition to-day. 
I therefore ask the Senate to take this question 
up and fairly consider it, and do it now. If 
there be no majority in favor of its passage, 
then we must bow to that result; if there shall 
be found a majority in favor of such a bill as 


F we shall finally present to the Senate, then I! 


shall be glad of it indeed, and I shall believe 
that then the Senate will have done only even- 
handed justice, that justice which I shall at- 
tempt to show you it has meted out to every 
other State. I have here a bill which, per- 
haps against my own judgment, I shall offer 
as an amendment. Itis a bill reported in the 
House of Representatives, by which the sum 
to be allowed is computed upon the Virginia 
rule. If I have understood Senators hereto- 
fone aright, those who have opposed what is 
called the Maryland rule have said they were 
willing to settle this claim upon the Virginia 
rule. Iwill say no more. I ask the Senate 
to consider the bill now. f : 

Mr. EDMUNDS. Now [I renew my motion. 

The VICE PRESIDENT. The Senator from 
Vermont moves tbat the bill be passed over. 

The motion was agreed to; there being, ona 
division—ayes 26, noes 16. 
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NAVAL JUDGE ADVOCATE GENERAL. 


The next bill on the Calendar was the bill 
(S. No. 216} to establish the office of solicitor 
and naval judge advocate general. °° + 

The VICE PRESIDENT. This bill was 
reported on the ist of April, 1869, by the late 
Senator from Iowa, [Mr. Griwes,} from the 
Committee'on Naval Affairs. | l 

Mr. DRAKE. I-move the indefinite post- 
ponement of the bill. j i 

The motion was agreed to. 


MILITARY SUPPLIES IN REBEL STATES. 


The next bill on the Calendar was the bill 
(S. No. 249) for the settlement of claims for 
quartermaster and commissary stores furnished 
to or taken by the United States within the 
States in rebellion during the late war. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Wisconsin, [Mr. 
Howe,] from the Committee’ on Claims, and 
has previously been debated at some length. 

Mr. CHANDLER. I move that the bill be 
indefinitely postponed. 

Several Sevarors. No, no.. 

Mr. RICK, I hope that will not be done. 
We propose to pass the bill to-night. 

Mr. SHERMAN. Let it be passed over. 

Mr. CHANDLER. I move that the bill be 
passed over. 

The VICE PRESIDENT. That motion has 
priority. 

Mr. HOWE. I simply ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. DRAKE. Let the bill be reported. 

The VICE PRESIDENT. The entire bill, 


or its title? 

Mr. DRAKE. The entire bill. 

Mr. TRUMBULE. Let it be read through, 
so that we may know what it is. 

Mr. EDMUNDS. Yes, let us have it all, 

The Chief Clerk read the bili. 

The VICE PRESIDENT. ‘There is an 
amendment pending offered by the Senator 
from Oregon, [Mr. Wittiams. ] 

Mr. EDMUNDS. Let that amendment be 


reported. 

‘The VICE PRESIDENT. The pending 
motion is to recommitthe bill with instructions ; 
but an amendment is pending. 

Mr. HOWARD. I move that the bill be 
passed over. 

The VICE PRESIDENT. That motion is 
pending, and the yeas and nays have been or- 
dered upon it; batbefore that question is taken 
the Secretary will report the pending amend- 
ment. 

The Chief Clerk read the amendment of Mr. 
Wii1ams, which was to insert at the end of 
section four the following proviso: 

Provided, That this act shall be construed to pro- 
vide only for the examination of said claims, and not 
to create any obligation on the part of the Govern- 
ment for their payment. 

The VICE PRESIDENT. The question now 
is on the motion to pass over this bill, on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 82; as follows: 


YEAS—Messrs. Chandler, Cole, Edmunds, Ferry, 
Hamilton of Texas, Harlan, Howard, Howell, Nye, 
Eo ttorson; Sherman, Sumner, Trumbull, and Wil- 
iams—lH. 

NAYS—Messrs. Anthony, Boreman, Carpenter, 
Casserly, Davis, Drake, Fowler, Gilbert, Hamilton 
of Maryland, Hamlin, Harris, Howe, Kellogg, Me- 
Creery, McDonald, Osborn, Pomeroy, Pratt, Ram- 
sey, Rice, Robertson, Ross, Saulsbury, Schurz, Scott, 
Spencer, Stockton, Thurman, Lipton, Vickers, War- 
ner, and Willey—32. 

ABSENT—Messrs, Abbott, Ames, Bayard, Brown- 
low, Buckingham, Cameron, Cattell. Conkling, Cor- 
bett, Cragin, Fenton, Flanagan, Johnston, Lewis, 
Morrill of Maine, Morrill of Vermont, Morton, Nor- 
ton, Pool, Revels, Sawyer, Sprague, Stewart, Thayer, 
Wilson, and Yates—26. 


So the motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the pending motion to recommit the 
bill with instructions, which will be read. 

The Cmer Creek. It is moved by Mr. 
Srewarr to recommit the bill with instructions 

* 


i 


to amend.it so as ‘to provide‘ that ‘all claim 


over. $500 favorably reported on by the Qu 

termaster General's department shall be the: 
submitted to the Court of Claims, which. sha 
have no power: to: increase: tho- amounts: b 
may reduce it or-reject the claims.: 


Thequestion being put, a division was:called : 


or. ore Ce nee 
Mr. HOWE, . If there: isa division to ‘be 
had let me say that there cannot be any-object 


in recommitting this.bill with any such instruc-. ` 


tions. The bill as- it is drawn’ only provides 
for an investigation to. be had by the Quarter: 
master: General and the. Commissary Geveral. 
The amount that they find due is to be reported 
to Congress, and not a dollar is:to be paid 
until itis voted by Congress. upon the report 
of those two officers.. And let me say that 
when Tennessee was admitted into the Union, 
by law you provided just these two tribunals to 
pass upon every claim arising in that State, 
and you authorized the amount to be paid, and 
they have been paid right.along. But J-did 
not propose to go as far as that with the rest 
of the States, but simply to have an-investiga- 
tion, and to have the amount reported to. Con». 


gress.. Er 

Mr. HOWARD. Iwill say but one word on 
this subject. I hope the bill will be recommit: 
ted to the committee in accordance with the 
motion that has been made. — If these claims, 
general in their character, not confined to spe- 
cific cases, are to be investigated and reported 
upon, as the Senator from Wisconsin informs 
us they are, for what purpose is this to be.done 
unless it be with a view to pay the claims in 
the end? = Ifthey are not to be paid, then.as a 
matter of course the ceremony of making invest- 
igation into them, taking proofs, and report- 
ing them to the proper officer of the Govern- 
ment ig a mere idle ceremony, attended with 
considerable expense and inconvenience to the 
Government, but resulting in nothing except 
that expense and inconvenience. 

Now, sir, I beg to say, what [ have often 
said before, that I am opposed to any general 
act, such as this, providing for-the payment of 
all these claims for such supplies as are men- 
tioned in the bill. War is ascourge to all the 
parties concernedin it. {t punishes the inno- 
cent as well as the guilty; it punighes the friend 
as well as the enemy. It is a calamity to both 
parties; it is like a tornado that sweeps over 
the country destroying indiscriminately life 
and property of all classes of persons, not to 
be controlled by any human will, direction, or 
purpose. It isa misfortune, a calamity, which 
all persons concerned in it must submit to; 
and there is no such principle of public law, L 
lay it down here, as requires the Government, 
of one of the parties to a war to indemnify all 
its own citizens who happen to be, in the 
enemy’s country all losses which they may 
incur or which they may sustain. On the part 
of Congress, I hold that there is no obligation 
known to public law, or even to morals, requir- 
ing this act at the hands of the Government 
of the United States. 

As I have said before, I repeat now, that 
there may be, and donbtless are, numerous 
exceptional cases where it would be proper 
for the Government to interfere to grant relief 
to a Union man who had suffered in his per- 
son or property while inthe enemy’s country. I 
do not deny thatthere are numerous such cases; 


| but I should wish to take up all such cases 


seriatim, each by itself, and consider it upon 
the facts upon which it depended ; but as for 
granting or assuming to assure all persons in 
the rebellious States that they shall be made 
good for the losses which they have sustained, 
is what I never can consent to. . It is mukiug 


| the Government of the United States.pay the 
| expenses of both sides of the war, and it will 


be an act inevitably, for. you, cannot draw it 
otherwise, which will be abused, and under 


| which persons not entitled at. all to this com- 


pensation will come forward-and claim it, and 
in the- end, by means well known to lawyers 
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and to claimants who 
will obtain it. oye ea a ey 

Now, sir, upon principle I.am-opposed :to it: 

I say that that class of persons in the insurrec: 
tionary States have no-standing in law upon 
which they can claim this indemnity’ against 
the United States, on the ground that they còn- 
stituted a part of the hostile people during the 
war, being ina territory that was by. law hostile 
or enemy’ s country, subject; therefore, to all 
the incidents and-all the rales. of war—a’ war 
‘solicited, courted. by whole populations in the 
United States... Let those populations submit, 
not only to the-lawé; but to the fortunes of 
war, Papag tapet pma i 

Mr. ROBERTSON. Mr. President, I am 
somewhat astonished at the remarks which 
have just fallen from the lips of my honorable 
friend.from Michigan. He seems to hold every 
one living in the South responsible for ihis 
war, Task the Senators on the floor of the 
Senate to be consistent. On Friday last they 
voted an amendment upon the Indian appro- 
priation bill giving three tribes of Indians who 
were driven from their homes into either Kahn- 
sas or Missouri $90,000 for the losses they-sus- 
tained in the war. Now, sir, I should like to 
know if the Indians, the savages of this coun- 
try, are to be placed above the loyal white men, 
or even the'colored men of this nation? If 
they are, I, for one, protest against it, I want 
the sense of the Senate upon this question, 
whether the loyal men of the South are to be 
recognized; and if so, let us get a vote upon 
this bill and decide it. 

Mr. HOWE. I wish to say in reply to the 
Senator from Michigan, that if the taw be just 
as he states, which he knows I do not agree to 

y any manner of means, the object of this bill 
is to effect just what he admits ought to be 
effected. He says he has no doubt that there 
are many cases oceurring in those States where 
a Union man ought to be paid for the loss he 
sustained. The object of this billis to authorize 
the Quartermaster General and the Commis- 
sary General to investigate these cases and to 
report. Hach case.will be before us with the 
evidence which substantiates it, and we can 
then vote to pay or not to pay as we choose. 

“The VICE PRESIDENT. The question is 
on the motigg to recommit with instructions. 

' The wotion was not agreed to, there being, 
ona division~ayes 12, noes 2T. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Oregon, [Mr. Wiutiams,] which will be re- 
ported, - 

, Mr. RICE. Mr. President 

Mr. WILLIAMS. I think this bill ought to 
he passed over, for the reason that. it is im 
pee to get a copy of it. The bill as printed 

as been exhausted; it seems to be in very 
great demand, and I think it is necessary that 

“Benators should have copies of the bill to 
examine it before they proceed with its con- 
sideration. I move on that ground that it be 
passed over, 

Mr, RICE. Twas about to make the remark 
that this matter had been under discussion for 
over.a@ year} that the chances are that every 
Senator understands the question, and that by 
voting down the amendment of the Senator 
from Oregon [Mr. Wirus] we shall be 
ready to pass the bill without further debate. 

The VICE PRESIDENT.. The Secretary 
will report the pending amendment of. the 
Senator from Oregon, [Mr Witiiams. ] 

_ The Curry Cuekx. The amendment is to 
insert; : 

„Provided, That this act shall be construed to pro- 
vide only for the examination of said claims, and 


not to create any obligation on the part of the Gov- 
ernment for their payment, : - 


Mr. WILLIAMS. 
over. 


come before. Congress, 


I want a chance to look at it. There is 


nota copy to be obtained. 


‘The VICE PRESIDENT. 


The motion’ to 
8-over is not debatable, = 


HOWE. I rise to a question of order. | 


| the bill, then objection is. made. 
i the sole object of this bill be to institute an 


The Senate -has just. divided upon. that very 
question. - Is the motion in, order again ? 
~ Phe VIOE PRESIDENT. .. ‘There has been 
debate since that time; there has been.a mo- 
tion to_recommit: with instructions, and: the 
vote taken by sound, and. afterward taken by 
division, =- : eae geet 
Mr. HOWE. Well, I ask for the yeas and 
nays on the motion to pass over: >; = 
The yeas and nays were ordered; and being 


taken, resulted—yeas 14, nays 27 ; as follows: 


YEAS—Mosers. Anthony. Carpenter, Chandler, 
Cole, Edmunds, Ferry, Hamilton of Texas, Harlan, 
Howard, Howell, Sherman, Sumner, Trumbull; and 
Willians—14, i : 

NAYS—Messrs. Boreman, Casserly, Davis; Fowler, 
Gilbert, Hamilton ‘of Maryland, Hamlin, Harris. 
Howe, Kellogg, McOreery, McDonald, Osborn, Pratt, 
Rice, Robertson,. Ross, Saulshury, Schurz, Scott, 
Spencer. Stockton. Thurman, Tipton, Vickers, War- 
ner, and Willey—27, : 

- ABSENS—Mesars, Abbott, Ames, Bayard, Brown- 
low, Buckingham, Cameron, Cattell; Conkling, Cor- 
bett, Cragin, Drake, Fenton, Flanagan, Johnston, 
Lewis, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Norton, Nye, Patterson, Pomeroy, Pool, Ram- 
sey, Revels, Sawyer, Sprague, Stewart, Thayer, 
Wilson, and Yates—31, 


So the motion was not agreed to. 


The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Oregon, which has been read. 

Mr. WARNER. I hope that amendment 
will not be adopted.’ It simply renders the 
whole matter nugatory, and makes the bill 
rather a farce and an insult than holding out 
any opportunity for relief. To propose an in- 
vestigation, and then say beforehand that what- 
ever amount may be found due Congress does 
not propose to pay, would be a very singular 
species of legislation. 

Mr. HOWE. T do not think there is any 
objection to the amendment. F think it is 
superfluous, as the Senator from Louisiana 
[Mr. KeLLoGG] suggests. It simply says that 
this bill does not create any liability. We do 
not-mean'to have it create any liability, but to 
ascertain what the liability is, if any. 

Mr. WARNER. ‘hat is very clear on the 
face of the bill. We understand that the bill 
itself does not create a liability on the part of 
the Government; but to put in an express dis- 
claimer of that sort, L think, will be very justly 
understood as saying that the bill does not 
mean anything. 

Mr. COLE. In my opinion it will work 
positive injury. df there is apparently no obli- 
gation involved:in this there will be less seru- 
tiny of the demands; but ifit is understood that 
the Government is to be liable to pay every 
dollar of indebtedness thus found I presume 
those who have the anditing or investigation 
of the claims will look at them with a great 
deal more care. 

Mr. KELLOGG. T submit that it is super- 
fluous, and it certainly has the appearance of 
giving a denial to all obligation. I ask the 
Senate to reject this amendment. 

Mr. WILLIAMS. Mr. President, it is pre- 
tended here that the object of this bill is simply 
to ascertain the extent and amount of these 
claims, and not to provide in any way for their 
payment; bat when it is proposed to put the 
professed meaning and purpose of this bill in 
language that cannot be misunderstood into 
Now, sir, if 


a 
a 


examination of these claims, this amendment 
ought to be adopted, and everybody will then 
understand what is the purpose and effect of 
this legislation; butif there be no provision of 
this kind in the bill the implication will arise 


that the Government has. undertaken to. pay 


these claims; otherwise, their examination 
would not be ordered, and the argument will 


I : hep be, whenever this examination is made and 
move to pass the bi 


these claims are reported to Congress, that Con- 
gress has affirmed its liability to pay the claims, 
or recognized its liability to pay- them by ordér- 
ing their examination, 9° 7: 

itis said that this looks like paying these 
claims:grudgingly. So {r as l am concerned 


| 
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T am. oppošėd-to any effort of this kind to pay 
generally. the people of the southern States for 
the losses which they sustained in consequence 
of the rebellion; and I predict now; if I do not 
mistake the signs of the times, that this legis. 
lation, and other legislation of a similar nature, 
is leading us along stép by step until this Gov- 
‘ernment will be: made to pay for the losses of 
this war in the States that were in rebellion. 

Mr. HOWELL... On both ‘sides. 

Mr. WILLIAMS. All the losses that have 
been incurred in consequence of. the war. . It 
is the first step that is the fatal step in that 
direction. Where there is an individaal claim 
of this nature by some person who claims to | 
be a loyal citizen in the sonthérn States that 
claim may be considered and examined. I do 
not admit that there is:any obligation upon the 
Government to pay any such claim at all; and 
I maintain that the doctrine can be supported 
by the best authorities on this subject. But to 
providé generally in this way by this bill for 
the payment of all commissary and quarter- 
masters’ stores that were taken by our armiés 
in the southern States is to open the door to 
enable these people to put their hands into the 
Treasury and to exhaust the Treasury and 
bankrupt the Government, because it is a fact 
that we all know, whatever we may pretend 
about this subject, our experience demonstrates 
the fact that it will not be a difficult thing for 
any of these persons to establish such a loyalty 
as is prescribed in this bill. , 

If the object be to institute an examination, 
then let the bill so provide; and this amend- 
ment that I have proposed simply declares 
what is the purpose of the bill, that it author- 
izes the Quartermaster and the Commissary 
General to examine these claims and report 
them to Congress, and that when. they come 
here, on that report Congress shall not feel 
under any obligation by what it has done to pay 
the claims, but may take them up and examine 
them upon their merits, and determine whether 
or not they ought to be paid: I think that the 
friends of this bill ought to agree to that prop- 
osition. ‘There is nothing in it that is objec- 
tionable if the bill be such as it is represented 
to be by those who ‘support it. 

Mr. FOWLER. Mr. President, I am of 
opinion that this bill is intended, of course, as 
an entering-wedge for the purpose of enabling 
us to get pay for all the quartermaster and 
commissary stores that were taken and used 
by the Army, at any rate from loyal persons. 
i Beyond that L do not wish to go, and do not 
expect to go. I think it fair that the whole 
question should be thoroughly understood. 

There is but little in the bill as it stands at 
| the present time that will prove of any advan- 
tage to the southern Unionists; but still it will 
be a pledge on the part of the Governmentthat 
it will pay them for the quartermaster stores 
and commissary stores that weretaken and used 
by the Army. It willbe ofso much good atany ` 
rate. Lagree that war is a destructive elemerit, . 
aud its influences strike the innocent as well ag 
| the guilty, Itis, perhaps, beyond the power of 
| any individual or any Government to provide. 
wholly for the injuries that have been done to 
| the innocent; but stillit is certainly the object 
of our Government and of our civilization to 
mitigate the asperities of war as far as is possi- 
ble. Atany rate, itis the purpose of eur Gov- 


ernment to show a disposition to mitigate the 
injuries that have fallen on its friends. 

- I should regard it as- little better than the 
act of a highwayman for it to take the prop- 
| erty of its friends and use it, and then, iu the 
| face of the fundamental law of the land, whioily 
| to refuse to pay a dollut to those persons who 
| have suffered, not only from the operations of 
| the war itself, but worse than ail that, have 
| suffered from the neglect of the Government 
|ia permitting them ‘to be overran and their 
| fortunes wrecked and rained by those who 
| rebelled againgt the Governmeat.. “When they 


| pledged their loyalty to the Guverismentof ine 
| United States it was with a distinc’ under 


870. 
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tanding that this Government would protect 
hem in doing it: “It failed to do that. . It per- 
itted their homes to be desolated, permitted 
hem to be driven from the country, and it 
Jlowed them to be outraged in every manner. 
nd yet. they maintained their loyalty to the 
overnment faithfully and firmly; and ‘when 
the Government came there at last, after be- 
holding their wreck and their ruin, it took 
their property and appropriated it to the use 
of the Army and the Government; and are 
“we then to be told that it shall not pay for the 
property thus taken? 

` I have heard the statement that there is no 
law, and no particle of law, human or divine, 
none known among honorable men or even 
among robbers, that would allow a Goyern- 
ment thus to pillage its own friends and refuse 
compensation for it.. I therefore understand 
it to be the purpose of the friends of this meas- 
ure to pledge at least the honor of the Gov- 
ernment to those who preserved their alle- 
giance faithfully and truly to the Government 
to pay them for all the property that was taken 
in a legitimate way and used: by the armies, 
and which went to the benefit of the Govern- 
ment and which was used by the Government 
for the purpose of putting down the rebellion. 
I do not understand the morality or the virtue 
of the individual who would deny to those per- 
gons under the circumstances compensation for 
what was rightfully theirs. 
Now, sir, I know that these individuals are 

few, and they are far away from the Govern- 
ment, and their voice is very faint and very 
weak here. Ihave seen this fora number of 
long years; but, nevertheless, the obligation 
to discharge these faithful duties to their own 
citizens is as firmly binding on the Govern- 
ment now as itever was. The solemn injunc- 
tions of common honesty are the same to-day 
that they were years ago, and will be in all 
time to come. 
Again, sir, I state that it is the duty of this 

Government and of every good citizen in it to 


show a disposition to mitigate the asperities of | 


war and make up the losses of those who were 
faithful to it under the perilous circumstances 
that attended the late rebellion, as far as it is 
in its power to do so. . 

Mr. RICE. Mr. President, I wish to state 
the view I have of this bill very briefly -—— 

Mr. THURMAN, Will the Senator from 
Arkansas allow me to make a proposition? I 
do not wish to take up time. 

Mr. RICE. As soon as I make a proposition 
I will give the Senator from Ohio a chance to 
make his. ; 

Mr. THURMAN. Ido not wish to make a 
speech, but to submit a proposition. 

Mr. RICE. All I wish to do is to submit a 
proposition, and that is that this vote be a test 
vote on whether the Government intends to 
pay these claims or not., > 

Mr. HOWE. On this amendment? 

Mr. RICE. Yes. 

Mr. HOWE. Oh, no. 

Mr. RICE. I want it that way. 
` as well know it to-night as at any time. 

Mr. THURMAN. Mr. President 

Mr. KELLOGG. Task the Senator from Ohio 
if he will give way for a moment. I desire to 
have the last two lines of section three reported 
by the Secretary. 

Mr. THURMAN, 


Ose. 
F Mr, KELLOGG. Iask for the reading of 
the last two lines of section three. 

The Cuter CLERK. Section three at its close 
declares: 

And no claim so allowed shail be paid until the 
money shall be appropriated specifically by Congress 
for that purpose. 

Mr. THURMAN. I rose to propose that 
we should take the vote in half an hour; but I 
tind I cannot get unanimous consent to do that. 
Therefore, I have no proposition to make. 

Mr. EDMUNDS. Inasmuch as we have 
declined to pass ‘this bill over, and have it 


I give way for that pur- 


We may | 


therefore before us with the. evident intention 
on the part of the Senate of acting upon it 
finally, I feel justified in taking whatever time 
J think is necessary to statemy views aboutit. 
They will be interesting to myself and to my 
constituents; if to nobody else.” taped 

The Senator from Wisconsin ‘is mistaken 
when he told us, if I correctly understood him, 
that this was just such a bill as we had passed 
as to West Virginia and as to.Tennessee, ex- 
cept that it had less efficacy, because in the 
West Virginia and Tennessee cases we author- 
ized the payment of the sums-due for quarter- 
masters’ storés to persons who should establish 
their loyalty. The statute did not undertake 
to define how loyalty should be established, 
but it must be found as a fact; and it was 
before the Supreme Court had discovered that 
the only real and sufficient and conclusive eviz 
dence of loyalty was the fact that a man had 
been a traitor and had got a pardon. ‘This bill 
provides that loyalty shall be proved in one of 
two ways; not in both of two.ways, but in 
either of two ways, one of which is ‘‘con- 
duct.” That would amount to something if 
it stopped there; but if ‘‘conduct’’ does not 
do, then you can establish it ‘by speech:” 

Provided, That no claim shall be allowed except 
for property properly designated as quartermasters’ 
stores of which the United States has had the uso, 
nor unless duo proof shall be presonted of such con- 
duet, or of such specch of the party from whom 
such stores were taken or reecived as shall establish 
the fact of his loyalty. 

So that if a man has fought all day against 
the United States and talked loyalty all night— 
and from our experience in the Court of Claims 
and otherwise we know that there are a great 
many cases of that kind—he can come in under 
this bill. Whenever a man had a claim, or 
expected to have one, or thought the rebellion 
was going to slunk, if he could not fight it 
through, he can always make proof of an ex- 


l| cellent speech; so that if a man fails to show 


that his conduct has been otherwise than re- 
bellious and treasonable he can resort to the 
other method of proof, by showing that be has 
declared to his friend—to his uncle, to his aunt, 
to his cousin, that after all he thought the 
rebellion was a mistake; that he would have 
been much better satisfied to have been on the 
other side; as, I believe, General Lee did. I 
think he could come in under this bill without 
the least doubt; and in fact the armies of the 
United States got more quartermasters’ stores 
and commissary stores from him than from 
any other rebel I happen to think of at this 
moment. 

It is a new phase in legislation to provide 
that when a rebel cannot make out that his 
conduct has been such as to entitle him toa 
claim upon the Government he may make it 
out by speech; but that is what this bill says 
in terms. ‘he old bill said that the fact itself 
must exist, without undertaking to say that it 


‘| might be made to exist by showing that the 


party claiming had, on some convenient occa: 
sion, stated and asserted that he stood on what 
is called praying-ground. Jam surprised that 
a committee should have reported a provision 
which would seem to invite duplicity and fraud 
and false swearing. Tvery man in the southern 
States almost can come in under this bill, no 
matter what his conduct may have been, and 
get pay for his quartermaster and his com- 
missary stores. 

Now, what are quartermaster or commissary 
stores? I need not divide between them; take 
the two together, not to occupy too much time ; 
tbey cover almost everything an army lias oc- 
casion to use, except powder and shot and 
cannon. Every horse, every rail, every field 
of wheat, every ship, every locomotive, every- 
thing that an army needs for its use, except 
food, would fall under one head; and every 
thing that it needed for its supplies of the 
soldiery in the way of food and support would 
fall under the other head. | So that every man 1n 
the southern States whose fields were marched 


over and his cropsaaken, his horse taken, his 


rails taken; his house used; wou 
onehead or the other ;-and ail that itis re 
for him. to show as the sufficient proof ¢ 
alty (because the act. points. out wk 
proof is to be) isto show that on a'to 
occasion he declared—and. thit would 
time when the goldiery were there, of 
and took his stores—that:be was a loyal män, >” 
and that therefore they ought not'to'take them, | 
or ought to give a receipt; and every rebel « 
would feel justified ‘on principles of wai; ‘even 
an honorable man: would feel: justified; upon 
the principle of being deceitfol to an enemy, | 
when his house was invadedand they were about 
to take his horse, in lying to the troops of ‘the 
United States in order to save his property. 
It is recognized in the’authors that are referred 
to as fairplay in war to deceive and lie to'gan 
enemy. And thisis not confined to cases where 
the officer has been sufficiently satisfied ‘of loy- 
alty to authorize him to give a receipt for the 
property; but if he has taken it, it is enough: 

Now, itis said thatitis very hard on loyal'men; 
a man haslost all his horses in the course Of the 
war, and they were worth a thousand ‘or ten thou- 
sand dollars, and, as a friend suggests, he does 
not know which army took them. But suppose 
hedid; how were the farmers and people who 
own horses in the North being treated at’the 
same time? They were called upon year after 
year to pay the most heavy and burdensome 
taxes into the Treasury, amounting in the 
course of the four or five years of war to prolj- 
ably one tenth of all that the country pos- 
sessed, or perhaps I ought to say one Afek of 
the whole property of the northern States was 
taken into the Treasury of the Government as 
a burden which was imposed on the loyal peo- 
ple of the North, which the southern people did 
not pay at all. Therefore, if a southern man 
has turned into the Army $1,000 worth of 
horses, he will find that his brother on the 
other side of the line has turned into the ['reas- 
ury taxes to pay for $1,000 worth of horses. 
All these southern claimants paid no taxes; 
they rendered no support to the Government 
in any of the respects we are now speaking of 
except in the fact that their property, when 
the Army had reached them where it could 
deliver them, was used to a necessary and 
proper extent for the support of the Army, 

Now, Mr. President, it appears to me that 
it is going a good way to undertake to declare 
in advance that we will pay for everything 
except gunpowder and cannon and shot taken 
in the southern States by our armies without 
receipt, without voucher, without anything to 
identify either the owner or the circumstances 
under which it was taken, and with only the 
proof’ (as you can always make proof of that 
kind) that the party from whom it was taken, 
at the time it was taken, or at any other time 
when he can prove it more conveniently, had 
declared that he was a loyal man and was on 
the winning side, whichever that might turn 
out to be: 

I hope that the amendment of my friend 
from Oregon will be adopted, which only car- 
ries out what my friend, the chairman of the 
Committee on Claims, asserts to be the true 
meaning of the bill, and I have no doubt he 
believes it; but it does not carry out what the 
Senator from Tennessee declares to be the 
true meaning of the bill, and that is, that the 
pill as it stands is a pledge~I quote his very 
words—a pledge on the part of this Govern- 
ment to pay for every description of properly 
and to every deseription of person that is 
named in this bill, without any guard or guar- 
antee whatever. If we intend to pledge Our- 
selves in advance to this, then let ws.say sO 
and reject this amendment; but if we only 
intend to make this an inquiry into facts and 
circumstances and have a report, then r aS 
say that in express terms, so that there shal be 
no misconstruction aboutite. | ; 

Mr. DRAKE. Mr. President, there is one 
feature in this bill which, in my estimation, 
should be fatal toit; and that is, that every 
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claim which is: passed upon bythe Quarter- 
- “master. General or the Commissary General is 
to be passed on ex parte evidence alone.: There 
is to be no opportunity for the United States 
to cross-examine witnesses, no opportunity for 
any inquiry or investigation. . All that these 
officers are to act upon is simply that which the 
claimant or his assignee brings before them. 

Now, sir, I-venture to say that in no other 
than cases.of this description does the United 
States suffer itself to pay ont: money from the 
Treasury upon. evidence of this kind. You 
require every man who lives inthe loyal States 
and-has-a claim against the Government to go 
into. the Court of Claims, where that claim is 
not. definitely in official form for one Depart- 
mentor the other to act upon; you require 
him. to: go. into the Court of Claims there to 
have his case investigated, and the Government 
cross-examines his. witnesses. 

Mr. HOWE. The Senator wants to be cor- 
rect, I know. 

' Mr, DRAKE. I do, sir. 

Mr. HOWE. Instead of requiring such 
claimants to go into the Court of Claims, since 
July 4, 1864, they have absolutely all of them, 
in every part of the country, been forbidden 
to. go into the Court of Claims with any such 
claim as this; and in all sections of the coun- 
. try except those which we call the ingurrec- 
tionary States they were required to go before 
the Quartermaster General or Commissary Gen- 
eral. When Tennessee was admitted into the 
Union, and when West Virginia was admitted, 
such claimants in those States were authorized 
to go to the Quartermaster General or Com- 
missary General. 

Mr. DRAKE. I was referring not to claims 
of this character, but to claims within the juris- 
diction of the Court of Claims; and wherever 
such claims are presented the United States 
can have an opportunity to cross-examine wit- 
nesses, and can sift the case to the bottom. 

But: here is a proposition to enable all par- 
ties to go before these military officers upon 
ex parte cases which the Government can have 
no opportunity whatever of investigating, and 
every man is to.be entitled to have an award 
in his favor who makes out a prima facie case. 

Well, Mr. President, I cannot consider it 
consistent with my duty as one of the guardians 
of the public interest here to throw open the 
doors of the Treasury to any such depredations 
as will -be committed upon it should this bill 
become a law; for, sir, pass this bill, however 
guardedly, and it will result in the payment of 
every dollar that the Quartermaster General 
and the Commissary General reports in favor 
of.. You may guard it now; you may say that 
nothing shall be paid without a direct appro- 
priation by Congress; you may say that this is 
only an investigation ; but who does not know 
that when the investigation has been had, and 
a. report made by one of these officers, that 
report will bea fulcrum for the lever that is to 
move Congress, and that every dollar will 
eventually be paid that is reported favorably 
upon 

$ Sit, we are drifting fast enough in the course 
of events to that consummation that we may 
confidently. look for, to wit, that in the due 
course of years it shall be pretty well made out 
that there never was a rebel in the southern 
States. That is pretty near what we are com- 
ing to, .With pardon and amnesty-entiiling 
parties, under a decision of the Supreme Court, 
in spite of the direct prohibition contained in 
the acts of Congress, to sue the United States 
in the Court of Claims, though they fought the 
Government for four years and then were par- 
doned, and with this act allowing the loyalty 
of claimants to be proved by ex parte evidence, 
we are drifting rapidly tothe point when it will 
come very near being established by any amount 
of sworn testimony thatthere never was a rebel 
in the southern States. 
I do not myself feel disposed thus to throw 
open the doors of the Treasury. At the same. 
time Lam desirous that every really loyal man, 


who furnished stores to the Army shall be paid || loyal, and the number of claimants here would 


to the-uttermost.cent; but I want that his loy- 
alty should be established in some other way 
than by ex parte evidence which he brings there, 
and which the Government has no possible 
chance. to investigate, rebut, or contradict. 

For these reasons I never can vote for this 
bill.. If the gentlemen who take an interest in 
it will put it in a shape in which this objection 
can be obviated, I think I may see.my way clear 
to support it. ` ; 

Mr. NYE. Mr. President, if the bill is to 
pass I certainly shall favor the amendment of 
the Senator from Oregon ; but I think I can 
ste very great danger in the passage of this biil, 
I think the proof of loyalty required in this 
bill will be very convenient for many men at 
the South, and it may be readily illustrated. 
In early times it was not considered a very 
reputable thing to be an abolitionist in the 
northern States. I was once present at Dr. 
Cheever’s church, at what he styled an annual 
abolition sermon, when one of his deacons 
said to him, ‘‘ Brother Cheever, why do you 
always want to be preaching about abolition- 
ism? Iam just as good an abolitionist as you 
are, but I donot always want to be talking about 
it.’ Dr. Cheever said the reason he stated that 
was that in the day of judgment he wanted to 
be able to prove by a reputable witness that he 
had declared that he was an abolitionist, and 
just as good a one as Cheever. {Laughter.] 
When the citadel was stormed and taken he 
wanted this reputable witness, Dr. Cheever, to 
swear, if necessary, in the day of judgment that 
he was just as good an abolitionist as Cheever 
| was. Now, this bill says the proof of loyalty 
shall be ‘‘ by conduct or speech.” The Sena- 
tor from North Carolina told me the other day 
that in his own State there came a man in to 
sell a slave; he had not heard that slavery was 
abolished. [Laughter. ] 

Mr. ROBERTSON. 
Florida. [Laughter. } 

Mr. NYE. Well, let it be Florida; that 
widens the range. He had not heard that 
slavery was abolished, and wanted to sell a 
slave! What side did he take in this fight? 
He had been taxed to help support the rebel 
government, and yet he could prove by his slave, 
no doubt, that he wanted to sell, that he had 
said he wasa Union man! Mr. President, it 
opens the door so wide that it utterly drains 
the Treasury of the United States, and loads 
us down with taxation for years to come. 

The honorable: Senator from Ohio [Mr. 
Suerman] has proposed to reduce taxation, 
and we are told that the public debt has been 
reduced from seventy-five to one hundred mil- 
lion dollars in the last twelve months; but 


I think that was in 


; with $200,000,000 more. J want to know of 
| the Senate of the United States when the debt 
is to be paid if this kind of legislation is to be 
tolerated: for one moment? We reduce it 


lect a cage that is historic in the State of New 
York. In oldeu times every canal contractor 
came forward for extra services, and he could 
prove by his fellow- contractors that it cost him 


$100,000,000, and we increase our indebted- 
| ness $200,000,000 in another. direction! 
J have had some little experience in this kind 

of thing; not much in rebellion; but I recol- 
a yard for excavating a certain material where 
his contract price was thirty cents, and he had 

| to appeal to the magnanimity of the Legislature 
to award itto him. The times changed, and 
New York adopted a policy that was known as 

| the ‘‘stop-and-pay policy.”” They repudiated 
the contracts that were made, and then claims 
came up in another shape. Then the con- 

|| tractors were to show. the amount of damages 
| i they had sustained because their contracts were 
| men come ou the stand and swear that at thirty 
cents they made. fifteen or sixteen cents profit. 
Establish the fact that it is only necessary to 
i prove by conduct or spgech that a man was 


here, Mr. President,-is a project to load it down | 


from seventy to one hundred and twenty cents | 


repudiated by the State, and I heard the same |} 


i 


equal the size of the army of Xerxes, outnum- 
bering by. far the soldiers of the Republic, and 
their witnesses could be.connted by legions, 
Why? Because ‘you tickle me, and I’ll tickle 
you; you swear for me, and I'll swear for you,” 
would be the rule. ; : 

Let me demonstrate it if Ican. Take the 
march of Sherman from. Atlanta tu the sea, 
a march that is in the mouth of everybody, for 
boldness of design and boldness of execution. 
That army laid waste that country ; for aspace 
of from thirty to fifty miles in width it was one 
blackened course the whole way they went, 
They took no supplies with them of any con- 
sequence; they foraged upon the enemy's 
country. Now, sir, calculate that. They en- 
tered the city of Columbia; and it is claimed 
by the rebels but denied by those who know 
best, the Federal officers, that that city was 
burned by Sherman’s army; and yet my hon- 
orable friend who sits over yonder from that 
very city, will say that in his judgment it was 
fired by the rebels. 

Mr. ROBERTSON. I beg leave to correct 
the Senator. I would not say any such thing. 

Mr. NYE. I never said you did, but I said 
you would say it if yon said anything about it. 

Mr. ROBERTSON. I should say to the 
contrary. I know who burned the city of 
Colambia. 

Mr. NYE. Do you mean that it was fired 
by our people; by the Federal Army? 

Mr. ROBERTSON, I say so. 

Mr. NYE. By the national Army? 

Mr. ROBERTSON. It was fired by the 
soldiers of General Sherman’s army. 

Mr. NYE. That makes my point clearer. 
Now, sir, pass this bill, and the next bill that 
will be passed will be to pay for the ravages 
of that fire because the sufferers were loyal, 
and the memory of no man there that is called 
as a witness will run to the fact that they were 
not loyal. The women were loyal, certainly, 
and they owned the houses! All history shows 
that that will be the experience. 

Mr. ROBERTSON. I do not think the 
Senator will find many in Columbia who claim 
to have been loyal men. 

Mr. NYE. And I hardly believe there was 
one there except my friend; for I know in his 
district there were but seven votes that were 
loyal at the first election they had. 

Mr. ROBERTSON. That is so. 

Mr. NYE. They will magnify to seventy 
and seven under this bill, Establish this rule 
of proving loyalty by ‘‘conduct or speech,” 
and you make the Treasury of the United States 
a prey to rebels. Establish this doctrine, and 
the bone and sinew of loyalty is taxed to its 
utmost for half a century to pay these dam- 
ages. Establish this principle ‘‘ by conduct or 
speech,” and you make the crippled soldier 
toil to pay for the very wounds he bears, 

This bill must have been born inan excess 
of goodness, as I know they have it, of the 
committee who reported it. Now, sir, let me 
go back again. to Sherman’s march. I think 


it was three or four hundred miles, was it not, == 


from Atlanta. to the sea? How many planta- 
tions were laid waste, how many goods were 
taken that belonged under the designation of 
commissary or quartermaster stores? God 
only knows. How many houses were burned 
are not yet enumerated, and we shall never 
know until the facts appear before your Quar- 
termaster General and Commissary General. 
What was the amount of provisions that were 
seized, who can tell? 

Mr. HOWE. My friend from Nevada I 
think, apon reflection, will concede that burned 
houses are not quartermaster’s stores, and 
therefore are not to be paid for under this bill. 

Mr. NYE., I understand now perfectly well 
what I am talking about. I merely put this 
in to show the next step. That is what it is. 
Itis quartermaster and comiissary stores NOW, 
but-it will be property of every kind hereafter. 

Mr. HOWE. Lbope my friend, then, will 
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«postpone his argument against the next step 
until heis asked to take it. [Laughter:] Ido 
not think he willinsist upon the- policy of refus- . 
ing to pay an honest debt for fear he will be 
called upon by some whelp to pay. a debt he 
dogs not owe. 
Mr. NYE. . The honorable Senator from 
Wisconsin is not going to drive me from what 
. -J want to say upon this subject, and if I do not 
“make itpertinent the Chair will call me to order. 
I understand that you have got to-drive a wedge 
“before you can a glut; but itis the little wedge 
„that makes the crevice for the glut that splits 
‘the log. It is against this little wedge that I 
protest. 

Now, sir, come down strictly to commissary 
and quartermaster stores, and who is going 
ato estimate them? Fields of green rice were 
cut, says the historian, and says the general, 
and say the men. It was fed to the horses. 
Who is going to value that? Would the rice 
have ripened and been full, if not cut when 
green? All these ‘loyal’? men will say yes. 
The chances of its being subjectto usual blight 
will not be considered. Who isto calculate it ? 
The Commissary General, if it is within his 
“range; and he is “to cause to be examined ”’ 
is the language of the bill. Whois going to 
examineit? Some little lieutenant ofthe Army, 
that knows aboutas much about rice as I should. 

“They have not got the careful chairman of the 
Committee on Claims to examineit. They do 
pot bring and are not obliged to bring by this 
bill the legal scrutiny that he would bring to 
bear; but it is a graduate fresh from West 
Point, or some other officer that the Commis- 
sary or Quartermaster Genera! may detail for 
this purpose. Against such tribunals, and 
between such tribunals and the hard money 
that is wrung by taxation from loyal men, Í 
here interpose my objection. 

Sir, I would not go quite as far as the hon- 
orable Senator from Missouriwould. Isay that 
the people who lived there, and did nothing to 
support the Government, on the broadest prin- 

‘ciples of equity have not paid their quota of 
-the ravages of the war, The man in my own 
State who dives into the mountain and takes 
‘out the treasure is taxed, and has been for 
every dollar he gets. Ay, sir, not only that, 


» put during this whole war an amount equiva- 


lent now to our entire debt almost was given 
in charities to bind up the wounds and staunch 
the blood of the Federal soldiers. Money 
like water both into the coffers of charity 
and into the coffers of the United States ; and 
these men were exempt from ail such taxes. 
They gave nothing to staunch the blood of our 
soldiers; but they did from necessity contribute 
to uphold and sustain the armies of the South. 

Mr. FOWLER. I should like to ask the 
Senator a question. I wish to ask whether I 
misunderstood one statement of his, that the 
State of Nevada contributed enough to chari- 
- ‘ties to have paid the national debt? ‘ 
Mz, NYE. Oh, no; I said no such thing. 

Mr. FOWLER. I wanted to know if that 
was the statement. 

Mr, NYE. Ifthe honorable Senator would 
keep his ears open alittle he would hear better. 

Mr. FOWLER, I was listening. 

Mr. NYE. Iam not boasting of the people 
of Nevada—and God knows my friend cannot 
of his people—in this war. I have nothing to 
say of them but that they bore their quota of 
taxation; but now, sir, being driven to it, I 
will tell the honorable Senator one thing, that 
Nevada did give three dollars in coin for every 
man, woman, and child in it, to staunch the 
blood of the Federal soldiers; and gave it in 
solid bricks. . 

But, sir, I did not mean to mention that. I 
“mentioned the fact that my people are toiling 
and bearing the burden of taxation as every- 
“body does to pay this honest debt; and against 

¢his inroad that is evidently to be made on them 
I protest. 1 would not go so far as the hon- 
-6rable Senator from Missouri. They took the 
fate of war; they raised no army to stay the 
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enemies of their country; they contributed not | 


one dollar to. the coffers of the nation to stay 
the ravages that the rebels were making upon 
the very temple of freedom itself. Sir, we paid 
them well when we saved that temple inviolate, 


and the judgment. of. just: men hereafter will, 
be that we have not only paid them well,- but 


liberally: - We: have upheld.the temple: that 
their neighbors were trying to tear down.” 

Now, sit, we are told that we must go down 
there, pick out the loyal men and pay them ; 
and who are to be the witnesses? Rebels, of 
course, for there are not loyal men enough there 
to be witnesses in a single case in many of the 
States. They are loyal now, and under the de- 
cision of the Supreme Court anybody is loyal; 
if he is pardoned he never committed an offense, 
though the pardon recites that “ whereas I have 

taken part in the rebellion against the United 
States;’’ but the court say he made a mistake 
when he said it, and being pardoned is evidence 
of his innocence in fact! 

Mr. President, I do not want to take time 
about this matter. I rather honor the principle 
from which this bill originates ; and had we- cof- 
fers full, and could we afford to be generous in- 
stead of just, 1 would not raise my voice against 
it. But I see accumulated debt rolling and 
being rolled upon the shoulders of loyal men 
who bled to exhaustion to save this country to 
pay men who now call themselves loyal for that 
which had been destroyed or taken in the rav- 
ages of the war. Against it I desire to protest, 
and I think the judgment of this Senate will be 
against it. . 

I listened the other day with great pleasure 
and instruction to the speech of the honorable 
Senator from Indiana, [Mr. Prart,] and if it 
could be proved by argument that this bill was 
right he proved it; and yet, sir, he failed to 
convince me that it was the duty of this nation 
to undertake that almost impossible job. 

Now, I want to know if my friend from Wis- 
consin has calculated this amount. I want to 
know who this commissary general is to be; 
I want to know who this quartermaster gen- 
eral is to be. I want to know whether they 
are in sympathy with those who carried on the 
war. Those who hold the reins now will not 
holdthemalways. And I want to know whether 
they arein sympathy and unison with the party 
of the war or whether they are opposed to its 
policy. And, sir, if things keep advancing 
I see not that we shall stop short of downright 
legislative apology for whipping these red- 
handed rebels at all. One of them may come 
and say, “I lived in a neighborhood where all 
were disloyal but me; a famishing army was 
on its march to put down the rebellion, and it 
took forty bushels of my corn.’’ Where is the 
evidence of it? Did the officer who took it 
give his receipt? Not at all. Where is he? 
Dead and buried on the next battle-field ; and 
it leaves it in their power to magnify to any 
extent the amount of damages they claim tô 
have sustained. Forty bushels could be swelled 
to four hundred; four hundred to forty thou- 
sand. Sir, it will bankrupt the Treasury and 
dishearten the loyalty of this nation. 

Mr. HOWE. ‘I beg permission of the Sen- 
ate now to call their attention in a few words 
once more to what this bill really is. First, I 
want to reply in a few words to the criticism 
made first by the Senator from Vermont, [ Mr. 
Epxunps,] and now again urged by the Sena- 
tor from Nevada, [Mr. Nvr, ] to the form, or to 
one feature in the form of this bill. 

The Senator from Vermont ventures to dis- 
criminate between this bill and the bill you 
passed in favor of loyalty in Tennessee and 
West Virginia, and to aflirm that this bill is 
more favorable to disloyalty than that act. 1 
drew this language myself. I know what I 
intended. I do not know that I effected what 
Lintended. Whether I did or not 1 beg to sub- 
mit to the Senate. When you said that loyal 
men in ‘Tennessee and West Virginia should 
be put upon the footing of loyal men in every 


| other State, you did not qualify that language 


“by any terms whatever. The ‘Quartermaster ` 
‚General and the Commissary General -were, 
‘without any qualification, authorized to say: who 
‘was and’ who was not loyal. Ivhad:héard<a 


good deal of caviling-about that. «It wasisaid 


to be:so-easy to prove loyalty, and itis ssid to: 


be so natural that, if nothing was: shown: to 
establish disloyalty the Quartermaster General 
and the Commissary General would assume 
that the party was loyal. To guard against 
that criticism, I, in the exercise. of my.-poor 
wit, incorporated these words which. require 
evidence of something said or'something done 
affirming the man’s loyalty; and so help me 
God, and so pardon us God, I meet the criti- 


-cism of the Senator from Vermont, who says 
because that language is used, therefore who- 


ever has fought the flag all the day, if he comes 
in and preaches loyalty during the night will 


i be pronounced loyal by the Quartermaster 


General and the Commissary General ; and if 
that is the Senator’s rule for weighing testi- 
mony, he is rightin. pronouncing that judgment, 
that prophecy, as to the action of the Quarter- 
master General and the Commissary General. 

Mr. EDMUNDS. You cannot help it on 
the statute.. . na 

Mr. HOWE. Isay the Senator is justified 
in using that language if that is his way. of 
weighing testimony. ae 

Mr. EDMUNDS. ‘That is not the question. 
It is a question of law. i 

Mr. HOWE. That is not my way of weigh- 
ing testimony. 

Mr. EDMUNDS. Just read the act. 

Mr. HOWE. Yes, I will read the act: 

Provided, That no claim shall be allowed except 
for property properly designated as quartermaster’s 
stores, of which the United States has had the use, 
nor unless due proof shall be presented of such con- 
duet or of such speech of the party from whom such 
stores were taken or received as shall establish the 
fact of his loyalty during tho late rebollion against 
the Government of the United States. 

Now, Mr. President, in my way of looking at 
testimony, if I were the Quartermaster General, 
and it was shown in testimony that a claim- 
ant had been engaged in actual rebellion—to 
use the language of my eloquent friend from 
Vermont, had been fighting the Union all day— 
there is no amount of speech to be employed 
at night that would establish, in my judgment, 
the loyalty of that claimant ; and I stand here 
to say that there is no amount of testimony, as 
to speech, that would establish his loyalty, in 
the judgment of the Senator from Vermont, I 
do not care what he says to the contrary. I 
know that. 


Mr. EDMUNDS. May I ask you a ques- 


tion? 

Mr. HOWE. Yes, sir, you can ask me a 
question. 

Mr. EDMUNDS. I do not want-to inter- 
rupt you. 


Mr. HOWE. No; I say you may ask me 


questions. 


Mr. EDMUNDS. I wish to ask my friend, 
then, if he is in the proper spirit to have ques- 
tions ‘asked of him, why he did not use the 
words ‘conduct and speech” instead of mak- 
ing it in the alternative? 

Mr. HOWE. Iwill tell the Senator why. I 
was afraid that even the Senator from. Vermont 
could not come in under such a rule as that 
and establish his loyalty; for I do net know 
when he ever testified his loyalty in any other 
way than by speech; and I do not know when 
I did so myself. 1 do not know of anything 
disloyal in my conduct, but I do not know when 
my conduct has ever specially declared my loy- 
alty, for I was not serving in that department 
of the service which enabled me to testify by 
my conduct specifically whether I was loyal or 
not. I made the most loyal kind of speeches 
that were going, and so did- my friend from 
Vermont. BAS f 

Mr. President; I thought it would be enough 
to require of those men to be able to show that 
when your flag was distant, when your power 
brought them no: protection, when they were 
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surrounded by your enemies and theirs, they 


constantly and uniformly, by word of mouth, 
by speech, testified their love forthe Union 
and their loyalty to the flag.. If the'S 


ing ib. 


“Butif my-astute friend from Vermont or my | 
learned friend from Nevada thinks the Union | 
_ would-be safer or the Treasury more secure by | 
; striking oub. ihose words and. letting the bill | 


stand upon the general terms of the act. of 
1866, 1 do not ‘propose.to resist that amend- 
ment; let it-be done. 
Treasury will not be as safe. So much forthat. 
Two or ‘three other. things have been said. 
Senators. say that if you authorize an investi- 
gation as to the amount of property taken for 
‘quartermaster stores and commissary stores 
it is to be followed by a bill to pay for all the 
ravages of the war. It may be’so. I have not 
looked into the future. Ido not know what 
will come hereafter. I make no pledges against 
or for any such proposition. _ I simply. say that 
no such bill is here. When such a-bill comes 
to you let us hear what you have to urge against 
it. -This bill, I repeat once more, is to pay for 
property which the Army have taken for the 
use of the United States. How much have they 
taken?’ Idonotknow. . Two hundred million 
dollars, says the Senator from Neyada. JI do 
not know that it is not $200,000,000. Tf it 
were $2,000,000,000, does the. Senator from 
Nevada mean to stand up before an honest con- 
stituency and say he would refuse to pay an 
honest debt because it was so big that he could 
not cope with it? Nay; doeshe mean to stand 
up and tell the people of the United States that 
we have plunderéd—no, I will not use that 
word—that we have taken from that handful 
of loyal men in these nine States more property 
than the great Republic can pay for? Have 
we done that? Then let us‘perish in the effort 
to do the best justice we can. . f 
But we cannot-tell, say Senators, what are 
and. what are not commissary: stores. There 
is nothing in this objection, let me say to Sen- 
ators.. Take the march of Sherman to the sea. 
Who made that march? I do not know; but 
. Inthe office of the Quartermaster General, in 
the office of the Commissary. General, in the 
office: of the: Third. Auditor of the Treasury 
Department, they know the men who made 
that. march. Every command is numbered; 
and your laws specify just what stores the 
quartermasters and. the commissaries were 
authorized to issue. Livery regiment muster: 
ing so many men was entitled to so. many ra- 
tions. So many horses were entitled to such 
and such forage; you know, the laws tell you, 
how much to each man and to each beast; 
and your records tell you how many men and 
how many beasts there were. Very well. They 
must haye so much forage; they must have so 
much. beef andso much meal. They got it, or 
they could not have gone to the sea, with all 
the pluck.andall the gallantry that animated 
that command. They must. have had it. If 
they took it from a friend of the Union on the 
road, can you not. as well afford to pay that 
friend of the. Union there as if it had been 
taken from a loyal citizen of Massachusetts 
and shipped to them onthe march? That is 
all there is of it. E 
But then, it is said, the sum ig so enormous. 
I cannot speak to such an objection as that 
without blushing. Tf you will excuse the blush, 
let me say in reply to it that there is not a 
particle of foundation for any such proposition. 
{do not know, I admit, how much it would 
come to; but ever since 1864 your Quarter. 
master General and your Commissary. General 
have been auditing just such claims as these 
throughout all the Union, except the. States 
named in the bill and the States of Tennessee 


and. West Virginia; and since 1866 they have | the obligation to 
been auditing just suchelaims in West Virgiuia |} destroyed? 


enator |]: 
demands more of them under such circum- | 
stances he demands what will not. demand. | 
That. was my reason for employing this lan- | 
guage. I offer it as. my poor apology for insert-.| 


I simply know that the | 


* 


and in: Tennessee; : Now,-siryhow many-thou- | 
sand millions do you: suppose.they:have paid . 
for EErEE and commissary stores-in | 
all 


e Union aside from these States? ‘1 do 
not know; but I will tell you how many thou- 


.sand millions had-been paid upto the date. I. 
will give you up to January 27, 1869, by the | 
I have not the report | 


Quartermaster. General. . 
of the Commissary General before me; but I 


chaye seen it repeatedly. It is laid: on your | 


desks every year. It is very much less, my 
recollection is not a quarter of the amount 


paid by the Quartermaster General. Upto.the | 
-27th.of January, 1869, in all the Union, recol- 


léct, including Tennessee and including West 

Virginia, there had been presented by the 
Quartermaster General claims amounting to 
$28,428,450 58. 

Mr. EDMUNDS. In what States? 

Mr. HOWE. In what States? asks the Sen- 
-ator from Vermont. I say again, all the States 
of the Union except the States named in this 
bill; and of those claims there had been re- 
jected. or suspended forty-seven thousand and 
-eight, amounting in the aggregate to $23,494,- 
042 12.. There were then claims awaiting ac- 
tion amounting to $1,182,605 86. There had 
been allowed $8,750,088 15. Less than four 
million dollars had been allowed in the Quar- 
termaster General’s bureau in all the Union 
except these States. 

Mr. EDMUNDS. Except what States? 


Mr. HOWE. Except the States named in |! 


this bill, Now, Mr. President, who that knows 
Tennessee, who that knows what her popula- 
tion was, who that knows she had a larger per 
cent. of loyal people within her limits than any 


that knows that that State was swept from one 
end to the other repeatedly by both armies, is 
not prepared,to believe that there was more 
property taken for the use of the Quarter- 
master General’s and Commissary General’s 
departments in that one State than in all the 
States named in this bill? 

But, sir, recollect the law under which these 
officers have been acting was a law which only 
allowed them to audit claims for quartermaster 
stores and for commissary stores. There were 
a great many other claims arising in the pro- 
gress of the war which are outside of their 
jurisdiction; burned cities, forinstance; houses 
destroyed, and‘all that. The State of Ten- 
nessee has been making a little investigation 
into that matter. ‘The commissioner appointed 
was selected by the State, not by the General 
Government. The commissioner appointed by 
the State was to judge of who was loyal and 
who was disloyal, and he was authorized to 
report the amount of claims for other than 
quartermaster stores in that great State, arising 
out of the conduct both of tke national forces 
and the rebel forces. How many thousands of 
millions do you. suppose that commissioner 
made up against the United States? He made 
his report about one year ago, and the amount 
he reported against the General Government 
was $1,955,822 87. - ee oe 

The Quartermaster General will find them 
all loyal, says the Senator from Nevada; and 
the sentiment is echoed by Senators all about 
him, ‘f Oh, there: is ne difference between a 
loyal man and a rebel now in the judgment of 
the Quartermaster General and the Commis- 
sary General”? How wasitwith the Tennessee 
commissioner? Did he. find them all loyal? 
Is there any man here who does not know that 
his judgment as to the political sentiments of 
his neighbors would be as favorable as that of 
these officers, among the highest officers of the 
Government? But what did hesay? Hecharged 
to the account of the national forces less than 
two.million dollars, and he charged to the rebel 
forces $4,447,048. 24. tee an aaa 
- Mr. NYB. Lask the ‘honorable Senator if 
he can see any- difference between the obli- 
gation to: pay for quartermaster. stores ‘and 
pay for any other property 


{ 
į 
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» Mr. HOWE. The Senator asks me if I can 
see any difference -between the obligation to 
pay-for quartermaster stores. and for property 
destroyed.’ “Yes, sir; Tiseeca very palpable 
difference, a very plain difference. | When you 
take meat or meal for your soldiers to Gat, 
which-you were bound to farnish them, it saves 
sö much money to your Treasury; but if you 
burn a house down it does no. good. to you; it 
is so much ‘property obliterated; you have not 
got the ‘benefit‘of it: There is a strong equity 


| io one edse that-dees hot exist in the other. 


Buti do not mean to say that I stand upon any 
such distinetion-as that: Mr. President, if I 
ever stand here and give a vote against making 
good every friend of yours whose property you 
have taken’ for your good, may’ the Capitol 
jumble upon my head—as soon‘as all the rest 


|| of you have got out of it. --[Laughter.] Why 


should we: not make them good? | They have 
not paid any taxes, say my eloquent friends 


| aboús me. I bave not examined their tax 
| receipts. 
| the way of paying taxes. 
| tax, and some States have paid: it, I under- 
stand, and some have not. ~ 


Ido not know what they did do in. 
You levied a direct 


Mr. EDMUNDS. Which one of these States 
aid it? 

Mr. HOWE. I do not: know that avy of 
these States did pay it; I-do not remember. 
I suppose they will pay it. Bat whether they 
did or not we have paid that direct tax in our 
State, and I suppose they have paid it in Ver- 
{nont and Nevada. It does not exist now, but 


: that indebtedness stands against these States, 


| and is to be settled in some way. 
i there is no doubt about that. 
one of the States named in this bill, and who }: 
i eration is urged? 


t 


i That you have furnisl 
| Government which p 


| by your authority! 


I take it 
Sir, is it in the 
Senate of the United States that this consid- 
The Government has gone 
to aman, your friend, taken. his stock, taken 


i his meal, gone into Iris cellar and taken his 


meat for the feed of your soldiers, for the sup- 
port of your troops and your horses, and he 


i, asks you to pay the value of it, and yon turn 


around and say he has not paid taxes. - 

Mr. WILLIAMS. That is a good offset. 

Mr. HOWE. That is a good offset, says 
my eminently just friend. Why, sir, how much 
have he and I paid in the way of taxes? We 
paid whatever was assessed on our real estate, 
and we have paid something on all the whisky we 
have drank since that fax wasimposed. I sup- 
pose these fellows, so far'a3 they were included 


| within the rebel lines, did not pay any of those 


taxes; but then they did not get any of the 
whisky. [Laughter.] If you set up this claim 
now that they must pay the tax, ought you not 


‘in justice furnish them the whisky? You‘have 


paid taxes, I suppose, because yotir have been 
consuming articles which were taxed; but you 
would not let these articles ¢o tothose districts 
which were included-within the rebel lines; but 
then these claims do not all come, nora ma- 
jority of them; from claimants who were within 
the rebel lines; but from those who are within 


| the States oytside of the rebel lines, under your 


flag, under your ‘protection, undér’ your laws, 
consuming your commodities, paying your taxes 
as regularly as you paid them yourselves, . ; 
What is the other objection? Why, sir, they 
are to be charged in the account with the sav- 


i ing of the Union; it isan ample compensation © 


for all the property we have robbed them. of 
that we have left them the Union! It'is, eh? 
ned them that beneficent 
anders them! That you 
have taken your flag down there, and when 
planted by their sweat and their toil and their 
valor you have laid them open to be despoiled 
The Senator from Nevada 
talks to the American Senate as if whet we 
had carried the flag down there and had stripped 
the poor wretch who had prayed and toiled to 


| get. it there of every dollar he ‘possessed be |. 


was expected to fall on his kneés and thank 
God that the nation was saved; thatthe temple 
was saved; the temple on whose altars lve s80- 


| tficed.~ Six, this isa fine Government; [like 


this Union; I think I glory ia this flag; but 


‘THE CONGRESSIONAL GLOBE. 


éspoil me of my property, little as it.is—well, 
F shall forget to return thanks for the salvatio 
‘ofa Union of that. description... ; : 
= Mr, SHERMAN. It was done in every State 
f the North. - ; 

Mr. HOWE. Done in every State of the 


North! : 

Mr. SHERMAN. My honorable friend will 
= bear me witness that more property of the 

‘loyal people of Ohio was taken by substantial 
~ ‘force under your draft law, more personal in- 
jury was inflicted, more sacrifices were borne, 
willingly or forcibly, by the people of. Ohio 
alone, than was suffered by all the loyal people 
of the southern States in the war. Now, if 
you undertake to repair all the losses of this 
war, all the sacrifices of this war, to make good 
‘all the oats and beans that have been consumed, 
all the property destroyed, you will exhaust 
the whole Treasury of the United States four 
times over. It is simply impossible. 

Mr. HOWD.. Here again we have the im- 
possibility urged.. I meet the Senator from 
Ohio upon his statement of fact, and I say he 
is mistaken utterly. What property has been 

taken from the State of Ohio or the State of 
- ‘Wisconsin under your draft law? ; 
Mr. SHERMAN. Iwill state that I have 
known, and the Senator must know, of thou- 
' sands of cases where by the operation of your 
draft law men have been compelled to sell 
their homesteads, have been torn away from 
their wives and their children, leaving them 
‘substantially to the charity of their neighbors. 
‘They have been compelled to sell the roof that 
covered their heads, compelled to give up their 
- Jast little bit of property and go down and 
‘fight this war. If you propose to make the 
losses of this war good, go to those homesteads ; 
itake back the lost father or the lost son, or 
the lost brother; restore the property that has 
‘been thus sacrificed all over the country. In 
my judgment there is no equity, no right, no 
justice for the loyal people of the southern 
“States, whose homes and whose rights have 
“been protected by the heroism of our people, 
“now to come forward and demand of us pay 
or the corn and the oats and the beans and 
the potatoes that were used to feed our soldiers 
when marching through that country that we 
‘have gaved for them and their children and 
‘their children’s children. 

Mr. HOWE. Mr. President, I still reply to 
the Senator from Ohio that he is utterly mis- 
‘taken, The draft laws took no property from 
Ohio, took no property from Wisconsin. The 
draft laws called for certain men, and if the 
‘Senator or his neighbor or I or mine saw fit to 
’ (hire another to go in our stead that was not 
the draft law; that was he ; that was myself ; it 
was our voluntary act. If our homes went to 
pay for the substitute it was because we would 
“rather let our homes go than go ourselves. 
We would rather let our homes go from us 
‘than to go from our homes. That was all 
‘there was of that. i 
= The draft law took nothing from usim the 
“shape of property. It called for soldiers here 
and everywhere; and here from the very States 


named in this bill you got soldiers, for what 
purpose? What object had they in fighting 


“for your Union, and fighting your battles? 
‘They did fight; regiments of them did fight; 
but your law is inexorable. Their property 
i might have gone, and in many instances did 
20, to feed your soldiers and feed themselves. 
You say you will not pay them—not a dollar. 
There is no equity in it, says the Senator from 
“Ohio. ; f j 
“dispute any longer on this question, and I will 
“¥elieve the Senate. I did not mean to talk 
go long; but I do declare before Heaven and 


hefore this Senate that I cannot see anything | 


in the law of nations, anything in morals, any- 
thing in any principle of justice or equity that 
“J ever heard taught anywhere in the courts or 
out of the courts which authorizes us to make 


i 
‘whenever you employ it or its authority to 


Well, Mr. President, I cannot really | 


‘West Virginia or Tennessee? ` Let thay be 


all the other laws in those States; but prac- 


| ing of the Senate the Indian approptiation bill 


. 


‘a, distinction between a loyal man in the State 


of Virginia and a loyal man in the State of 
Pennsylvania. Tf you have the- right to-take 
commissary stores and quartermaster stores 
from loyal men in Pennsylvania- without pay- 
ing for them, then you. have the right to take 
them from loyal men in Virginia without-pay- 
ing for them ; but not otherwise... = 2.5, 

But if the Senator from Ohio is correct as to 
his opinions of equity now, Į ask him why he 
put Tennessee and West Virginia upon the foot- 
ing of Pennsylvania and New York? Why 
should we discriminate between a loyal man jn 
South Carolina or Virginia and a loyal man in 


explained. : 

Mr. SHERMAN. Does the Senator want 
my answer? 

Mr. HOWE. Certainly, : 

Mr. SHERMAN. As soon as the State of 
Tennessee and the State of West Virginia came 
within the jurisdiction of the United States, so 
that our flag was respected and the authorities 
of the United States had power there, then we 
put in force the draft law and the tax law and 


tically in the cotton States, the far southern 
States mentioned in this bill, and the great! 
body of Virginia, the loyal people there were 
never compelled to contribute to taxation to | 
any considerable extent. Our draft laws could 
not be enforced against them, ‘Therefore there 
is an equity in enforcing a more liberal rule in 
those States that were entirely within our prac- 
tical jurisdiction than in those States where we 
had no practical jurisdiction, and had no power 
to levy our tax laws and our draft laws and to 
compel obedience to them, 

Mr. NYE. Willthe honorable Senator allow 
me to ask him a question? 

Mr. HOWE. Yes, sir. 

Mr, SCOTT. Mr. President-—— 

Mr. HOWE, Ihave not yielded the floor. 
I am not going to continue the discussion; but 
the Senator will allow me to say in reply to 
the Senator from Ohio, that whatever might 
he the reason for the rule set up in the case 
of Tennessee and of West Virginia, the date at 
which the rule was adopted for those States 
does not very well bear outthe honorable Sen- 
ator in the reason he now assigns, because 
Tennessee was nat included within this rule 
until not long after the war closed, but until 
Tennessee was readmitted into the Union. 
That was the date at which this act of justice 
was extended to her, | 

Mr. SCOTT. Tintended at an early hour 
of the evening, if I had gotten the floor, to say 
something on this bill; but the debate has 
taken so wide a range that itis perfectly evi- 
dent jt cannot be disposed of to-night. I there- 
fore move that the Senate do now adjourn. 

Mr. ROBERTSON. I hope not. 

The PRESIDING OFFICER, (Mr. War- 
NER in the chair.) Before putting the ques- 
tion the Chair will state that by the understand- 


will be the unfinished. business for to-morrow, 
and this bill be passed over, retaining its pres- 
ent place on the Calendar. The Senator from 
Pennsylvania moves that the Senate do now | 
adjourn. 

The motion was agreed to; and at nineteen 
minutes past ten o'clock p. m. the Senate 
adjourned. 


IN SENATE. 
Turspay, June 7, 1870. 

Prayer by Rev. J. G. Burien, Chaplain. of 
the House of Representatives. 

The Journal of yesterday was read and 
approved, 

PETITIONS AND MEMORIALS. 

Mr. WARNER. I present the memorial 
of Messrs. Henry Clews & Co., W. T. Hatch & 
Son, George Opdyke & Co., and most of the | 
other leading bankers of New York, praying | 


that the proposed inerease of taxation on con- 
tracts for the sale of coin and stacks through 
a clearing-honae may not-be agreéd tos Owing 
to the respectabilityef the: signers of: this me- 
morial and the importance of the interest they 
represent, T ask that. their memorial. maybe 
read... It is. very short, i ee 


q : < nyy ; 
The Chief Clerk read the memorial, as:fol 
lows: Pan fae TRE EAS 
To the Honorable the Senate and House of Represent- 
atives of the United States, in Congress assembled | 
Your memorialisis would respectfuly ropresent 
that the proposed increase of the burden of. taxa- 
tion upon contracts for the sale of coin and stocks, 
through aclearing-house, would, in their judgement, 
be-impolitie on the part of the Government, and 
greatly injurious to a large class of the citizens of the 
city of New York, for the following reasons, to wit: 
„First, it would totally destroy’ a, system which 
timo and experience have domonstrated tobe of vast 
niility. | cee ga ss 
Second, it would subiect the financial, interests 


1) of the great body of bankers and brokers in the city 


of New York to great risk and inconvenience. 

_ Third; it would give to eight or ten large capital- 
ists a monopoly ot the business now carried on by _ 
more than one thousand individuais.. 

_ Fourth, it would greatly diminish the recoipts. of. 
internal revenue derived from this source, ‘which 
under the present system yields to the Goyernment.a 
larger sum of money than is obtained from the same 
number of persons in any other branch of business. 

Wherefore, for these and many other reasons which 
cannotbeconveniently enumorated here, your peti- 
tioners pray that the proposed amendment increas- 
ing taxation, ás set forth above, be stricken from tho 
tax bill now pending in your honorable body. 

The memorial was referred to the Commit- 
tee on Finance, 

Mr. JOHNSTON presented the petitions of 
John D. Owen, of King George county, Vir- 
ginia; of Robert E. Peyton, of Fauquier county, 
Virginia; of George ©. Marshall, of King 
George county, Virginia; of Archilus William- 
son, of Wythe county, Virginia; of Stewart 
Rowan, of Giles county, Virginia; of William 
Hix, of Prince Edward county, Virginia; of 
John D. Tisdale, of Lunenburg county, Vir- 
ginia, and of William Irvine, of Falmouth, 
Virginia, praying the removal of the legal and 
political disabilities imposed on them by the 
fourteenth amendment to the Constitution. of 
the United States; which were referred to the 
select Committee on the Removal of Political 
Disabilities. Wg 

Mr. HARRIS presented the petition of M. 
P. Blackstone and. twelve others, of Natchi- 
toches parish, Louisiana, in behalf of Frederick 
W. Arey, praying for the removal of his polit- 
ical disabilities; which was referred to the 
select Committee on the Removal of Political 
Disabilities. i : 

He also presented the petition of Rufin B. 
Theall, St. Mary parish, Louisiana, praying 
for the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities, s 

Mr. FLANAGAN presented the’ petition of 
O. H. Tindall, of Robertson county, Texas, 
praying for the removal of his political disa- 
bilities; which was referred to the select Oom- 
mittee on the Removal of Political Disabilities. 

He also presented the petitions of A. M. 
Cockran, Joseph B. Boyd, and M. L. Cooksey, 
of Robertson county, ‘Texas, praying the re- 
moval of the legal and political disabilities 
imposed on them by the fourteenth amendment 
to the Constitution of the United States; which 
were referred to the select Committee on the 
Removal of Political Disabilities. - 

He also presented the petition of William J. 
Philips, late assessor of the second revenue 
district in the State of Texas, praying pay- 
ment of salary due him by the Goyerhment of 
the United States while in the performance of 
his duty as assessor, and also fora settlement 
of hig accounts; which was referred tọ the 
Committee on Claims. i ae 

Mr. FOWLER presented resolutions adapted 
at a meeting of Israelites of the city of Met- 
phis, Tennessee, asking immediate relief for 
the persecuted Jews in the province of Rouw 
mania; which were referred tó the Committee 
on Foreign Relations. : l 
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REPORTS OF COMMITTEES, 


Mr. SHERMAN. I am directed by the Com- 
mittee on Finance, to whom was referred the 
bill (H.-R. No. 2115) to provide for the appoint- 
ment-of an: Assistant Treasurer of the United 
States at Baltimore, to report it back without 
amendment. The Senator from: Maryland 
[Mra Vickers] is. very desirous to have this 
matter acted upon immediately. If the bill 
is to. pass before the Ist of July it ought to be 
passed now, so:as-to: allow-the change to be 
made.at that:time. I. think, therefore, it may 
aswell be-acted upon at the present-time. 

Mr: EDMUNDS. : I think I must object, 
noton the subject of the bill, but I desire to 
pass:some-bills -also that ‘ought to be acted 
upon... By a majority vote the Senator can 
pass.this bill to-morrow. 

The VICE PRESIDENT. Objection being 
made; the bill will beplaced upon the Calendar. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the bill (H. R. No. 1881) to confirm the title 
to the Rancho del Rio Grande, in New Mex- 
ico, to the heirs and legal representatives of 
_the original grantees thereof, reported it with 
an amendment, . 

Mr. DRAKE, from the Committee on Edu- 
cation and Labor, to whom was referred the 
bill (H. R. No. 649) to incorporate the Univer- 
sity for the Blind in the District of Columbia, 
reported adversely thereon, and moved the 
indefinite postponement of the bill; which was 
‘agreed to. 

‘ BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 213) authorizing a change of 

location of a certain railroad in the State of 

Minnesota; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 
`- Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 

-resolution (S. R. No. 214) for the further relief 
of the officers of the fourth and fifth Indian 
regiments; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. ANTHONY asked, and. by unanimous 
consent obtained, leave to introduce a joint 
“resolution B R. No. 215) granting condemned 
„ordnance for a soldiers’ monument at Provi- 

dence, Rhode Island; which was read. twice 
by its title. 

Mr. ANTHONY. This resolution simply 
proposes to give some condemned cannon for 
a soldiers’ monument, and I shall be very 
much obliged to the Senate if they will put it 
on its passage. I am sure there will be no 
objection to it. 

_ Mr. EDMUNDS. I move that it be referred 
to the Committee on Military Affairs. We 
have had a promise from that committee that 
they would consider whether we had any can- 
non to spare, and I think they ought to look 
at this resolution. 

Mr, HAMLIN. Before the resolution is 
referred I propose to add an amendment to it 
to strengthen it: ‘* and also to make the same 
. appropriation for a soldiers’ monument at 
Bueksport, Maine.” 

Mr. ANTHONY... I should be very happy 
to accept that amendment, 

Mr. EDMUNDS. And I want condemned 
cannon fora monumentat Burlington, Vermont. 


The VICE PRESIDENT. ‘The joint reso- | 
lution, with the proposed amendment, will be | 


referred to the Committee on Military Affairs. 
Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
977) to grant the right of way through the pub- 
lic lands to the Arkansas and Delta railroad, 
and to aid in the construction of the same; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 


_” The next resolution on the Calendar was the 


* 


PRINTING OF AN AMENDMENT. -usi 


-Mis BOREMAN. Some days-since the Sen- 
ator’ from Pennsylvania. [ Mr. Scorr} offered 
an amendment to the bill (S. No. 256) in rela- 
tion to bridges across the Ohio river, which 
was ordered to be printed. I desire to: offer 
an: amendment to-that amendment, and ask 
that it be printed. : . 

The VICE PRESIDENT. The order to 
print will be made. : 


MESSAGE FROM TIE HOUSE. 


A message from the. House of Representa- 
tives, by Mr. Cuuxron Luioyp, its Chief Clerk, ` 
announced that the House had passed the fol- 
lowing bills, in which the concurrence of the 
Senate was requested: 

A bill (H. R. No. 1828) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 80, 
1871; and 

A bill (H. R. No. 2045) to reduce internal 
taxes, and for other purposes. 


LAND OFFICE REPORT. : 


The VICE PRESIDENT. The next busi- 
ness in order is the consideration of the reso- 
lutions on the Calendar which have been laid 
over. The Secretary will read the first reso- 
lution. 

The Curer Crerx. The first resolution on 
the Calendar is the resolution offered by Mr. 
Witirams, on the 20th of May, to print extra 
copies of the report of the Commissioner of the 
General Land Office for 1869, with the report 
of the Committee on Printing thereon. 

Mr. EDMUNDS. If it is agreeable to the 
Senate, I move to pass over all the resolutions 
down to the resolution we were considering 
yesterday, so that we can get the sense of the 
Senate on the question of the new rule limiting 
debate upon appropriation bills. 

Mr. DRAKE. I do not understand that it 
is competent for the Senator from Vermont to 
move to pass over the entire Calendar of reso- 
lutions and proceed to a particular one that 
he wishes acted on. 

Mr. EDMUNDS. I said ‘if agreeable to 
the Senate.”’ 

Mr. DRAKE. I hope it will not be done. 
I will state that by an accident merely I hap- 
pened to be out of the Senate yesterday when 
a motion of mine upon the Calendar was called 
up and failed of adoption by one or two votes. 
The honorable Senator from Obio has moved 
to reconsider that vote, and I desire to take 
the sense of the Senate upon it. 

The VICE PRESIDENT. - If there be no 
objection, the first resolation, that offered by 
the Senator from Oregon in regard to printing 
extra copies of the report of the Commissioner 
of the General Land Office, will be passed 
over. 

REDUCTION OF TAXATION. 


The next resolution on the Calendar was the 
resolution offered by Mr. Suerman, to place 
the bill (S. No. 890) to reduce taxation on the 
Calendar of special orders. 

Mr. SHERMAN. I move that-that resolu- 
tion be indefinitely postponed. 

‘The motion was agreed to. 


ATLANTIC AND PACIFIC RAILROAD. 


resolution submitted by Mr. Draxn, on the | 
20th of May, to place the bill (S. No. 401) to | 
amend an act entitled ‘‘An act granting lands | 
to aid in the construction of a railroad and tele- | 
graph line from the States of Missouri and 
Arkansas to the Pacifc coast -by the southern | 
route,” approved July 27, 1866, upon the Cal- 
endar of special orders; which was yesterday 
rejected, the pending question being-on the 
motion to reconsider, made by Mr. SHERMAN. 
Mr. SHERMAN, I will state that I made | 
this motion to reconsider for the simple reason 
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that I think this bill and the other-bill; which 
was yesterday made a special order against | 


my-vote, should be considered together. They 


contain provisions that ought to be considered 
in connection, and if one bill is a- special order 
the other ought, to be. This, I understand, is 
the: Atlantic and Pacific railroad, and the 
other is the Southern Pacific. 

Mr. EDMUNDS... -You had better move to 


reconsider the vote making the other a special © 


order. -=> : s 

Mr. SHERMAN. That has been made a 
special order by a two-thirds vote, and I do not 
propose to reconsider that. I think they ought 
to stand on the same footing. 

Mr. HOWARD. The Texas railroad bill 
is already a special-order, made so yesterday, 

Mr. SHERMAN. | So I understand. 

The VICE PRESIDENT. The Senator from 
Ohio did not vote on the prevailing side in 
regard to the other special order. That- vote 
was taken by yeas and nays. The question 


‘now is on reconsidering the vote by which the 


Senate refused to agree to this resolution. 

Mr. EDMUNDS. Iam reluctant to object 
to-anybody’s doing anything here if the object 
is to make progress; but I must say that it 
will be a little extraordinary, it will strike peo- 
ple in the country with a little surprise, if we 
elevate land-grant and railroad bills to the 
head of the Calendar when there is so much 
business that affects the public interests, and 
private interests in the mere doing of justice 
to people who have cases on the Calendar, 
leaving them in the lurch at the foot; and for 
that reason, although I dare say I am for this 


| bill if I understand its provisions, it does not 


seem to me to be right to make it a special 


i| order; but I do not want to take up time in 


debating the motion. f 

Mr. DRAKE. Iwill say one word in regard 
to this matter. This is a bill of only two or 
three sections, simply to give legislation which 
it is necessary this company should have that 
has now its road completed to the western 
boundary of Missouri or within a few miles of 
it. It gives no land; it incurs no liability on 
the part of the Government, but simply pro- 
vides them with needed legislation, and it is 
very important to them that they should be 
able to go straight on with their enterprise and 
not be stopped at the western boundary of 
Missouri for a year or two. 

Mr. HOWARD. I beg merely to say that 
the Committee on the Pacific Railroad had this 
billunder consideration and gave it very mature 
consideration, and in their opinion it is a bill ... 
that ought to be acted upon as soon as possi-.: 
ble, in order to enable the company to proceed 
with their work. The company. are. now at 
work with perfect good faith and with remark- 
able energy toward the completion of the work; 
but further legislation is absolutely necessary 
to their success. I hope the Senate will place . 
this bill on the Calendar of special orders. 

Mr. MORRILL, of Maine. I hope the Sen- 
ate will not place on the Calendar of special | 
orders anything which is not of an absolutely. 
public character, At this stage of the session 
ido not think the Senate can afford to place < 
on the Calendar of special orders, with a view ° 
of giving it priority, any bill that is not of an 
absolutely public character. I hope, there- 
fore, no assignment of any kind may be made. 

Mr. DRAKE. This is a bill of a public 
character, and I hope the Senator from Maine 
will not object to the motion. ; 

Mr. MORRILL, of Maine. Isupposeithas ~ 
a public character, but it is a land-grant bill. 

Mr. DRAKE. No, sir. 

Mr, MORRILL, of Maine. What is it? 

Mr. DRAKE. No land grant, but it is to 
provide a railroad company, which has here- 
tofore received a land grant from Congress, 
with two or three sections of legislation.abso- 
lutely necessary to enable them to go on with 
their work beyond the western: boundary of 
Missouri... weet, ET y 
. Mr. MORRILL, of Maine.. Thatof course 
is private. in the sense in which I am speaking. 
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Mr. DRAKE. But this is a road that is 
authorized along the thirty-fifth parallel across 
the continent: {‘' Question.’’] . I will notsay 
anything more. . 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which the Senate 
rejected the motion to place this bill on the 
Calendar of special orders. $ 

The motion to- reconsider was agreed to. © 

The VICE PRESIDENT. The question 
recurs on the resolution, which requires a two- 
thirds vote. 

The question being pat, there were, on a 
division—ayes 28, noes 11, 

So the resolution was agreed to, two thirds of 

the Senators present voting in the affirmative. 


PENSION. 


Mr. EDMUNDS. I now move—of course 
ib requires unanimous consent, and if anybody 
objects I give notice of the motion—to place 
the House bill regulating pensions, which pro- 
vides for quarterly payments, upon the Calen- 
dar of special orders, aud Task that the motion 
be considered now. If objection is made I 
know it will go over until to-morrow. 

The VICE PRESIDENT. The Senator from 
Vermont moves that the House bill No. 1987, 
in regard to pensions, be placed on the Calen- 
dar of special orders. 

Mr. MORRILL, of Maine. I object. 

The VICE PRESIDENT. The motion will 
be entered on the Calendar of resolutions. 

Mr. EDMUNDS. I move to pass over the 
remaining resolutions, for the purpose of con- 
sidering the resolution reported by the Com- 
mittee on Rules. 

Mr. CHANDLER, I insist upon going 
through the Calendar of resolutions regularly. 

BRIDGES ON THE OHIO. 


The VICE PRESIDENT. The next reso- 
lution on the Calendar is one submitted on the 
27th of May by the Senator from Pennsylvania, 
[ Mr. Scorr,] to place the bill (S. No. 256) in 
relation to bridges across the Ohio river upon 
the Calendar of special orders. 

Mr. BOREMAN. When that bill comes 
hefore the Senate in its regular order on the 
Calendar I shall be willing and ready to con- 
sider it I trust; but I see no propriety in placing 
it on the Calendar of special orders. ‘There are 
numerous other bills here which seem to be 
entitled to equal position on the Calendar with 
this bill. ‘This is a matter about which there 
has been a controversy for some time; yet 1t 
is not a matter probably to be considered as 
of national importance, as I remarked yester- 
day. It is a question, however, 
to decide. If they choose to place it on the 
Calendar of special orders it may come up a 
little sooner. 1 do not know how that will be, 
whether it will or not. I donot see any reasons 
for making this bill a special order and giving 
it precedence over other measures of much 
more importance. 

Mr. SCOTT. As it is the desire of the Sen- 
ator from Vermont [Mr. Epunps] this morn- 
ing toreach the resolution proposing an amend- 
ment to therules, forthe purpose of expediting 
business, and especially the public business, L 
do not wish to antagonize this resolution with 
that which it is proposed to consider this mora: 
ing. 1 hope that that resolution will be reached 
and adopted, for by it we shall all secure more 
time for the consideration of public bills. I 
therefore consent that this resolution be passed 
over this morning for that purpose only. 

The VICE PRESIDENT. The Senator from 
Pennsylvania consents that the resolution be 
passed over. It will be passed over. 


CENTRAL BRANCH PACIFIC RAILROAD. 


Mr. POMEROY. I have never yet asked to Í| x 


have anything made a special order ; but ifany 
more bills are to be made special orders I shall 
feel as if I have neglected my duty very much. 
The VICE PRESIDENT. The Secretary 
will report the next resolution on the Calendar. 
Mr. POMEROY. I will enter a motion now 


for the Senate | 


that the bill (S. No. 469) relating to the Cen- 
tral Branch Union Pacific Railroad Company 
be made a special order.. -~ aes 

The VICE PRESIDENT. The Senator 
from Kansas asks unanimous consent to make 
the bill to which he refers a special order. 

Mr. POMEROY. It may as well be made 
a special order as these other bills that are made 
special orders. i aa 

Mr. MORRILL, of Maine. Isuppose I must 
object, because I can see no reason why these 
special orders should be made. 

Mr. EDMUNDS. Let it go over until to- 


morrow. 

The VICE PRESIDENT. The Sepator 
from Maine objects, and his motion will be 
placed on the Calendar of resolutions. 

Mr. ANTHONY. Is it in order to move 
that the whole Calendar of general orders be 
placed on the Calendar of special orders? 
(Laughter. ] 

The VICE PRESIDENT. 
unanimous consent. 

Mr. POMEROY. I take it it would be in 
order to move them one at a time. 

The VICE PRESIDENT. It would be. 

Mr. EDMUNDS. ‘That is not the question 
now. Let us have the next resolution on the 
Calendar. 

STEAMSHIP LINE TO MEXICO. 


The VICE PRESIDENT. The Secretary 
will report the next resolution. 

The Cuter CLERK. The nextis aresolution 
submitted by Mr. KELLOGG, to place Senate bill 
No. 683, authorizing mail steamship service in 
the Gulf of Mexico, between the port of New 
Orleans and certain ports of the republic of 
Mexico, upon the Calendar of special orders. 

Mr. EDMUNDS. Let that go over until 
to-morrow. 

Mr. KELLOGG. 
tion be passed over. 

The motion was agreed to. 


CORTASS STRAM-ENGINE COMPANY. 
The next resolution on the Calendar was the 
following, submitted by Mr. Spencer on the Ist 


of June: 

Resolved, That the Committee on Naval Affairs, 
to which has been referred the reply of the Secre- 
tary of the Navy to tho resolution of the Senate of 
February 18, asking information relative to a settle- 
ment made by the Navy Department with the Corliss 
Steam-Nngine Company, be instructed toinvestigate 
the particulars of such settlement, and to report what 
action, if any, ought to be taken onthe subject; and 
that said committee have power to send for persons 
and papers, and to examine witnesses on oath. - 

Mr. SPENCER. I move that that be passed 
over for the present, as I desire to submit some 
remarks upon it. 

The motion was agreed to. 

BUSINESS OF COMMERCK COMMITTEE, 

The next resolution on the Calendar was the 
following, submitted by Mr. Caxpien on the 
8d of June: 

Resolved, That Tuesday next be set apart for the 
consideration of bills reported from the Committee 
on Commerce. 

Mr. CHANDLER. Iwish to make a state- 
ment to the Senate. We have upon the Cal- 
endar about twenty bills reported from the 
Committee on Commerce. Some of them are 
very important; some of them of less import- 
ance; but all important to somebody ; and if 
the Senate will give me one day I think we can 
pass the more important of those bills. The 
Committee on Commerce has had but two days 
this winter. ‘Two days have been given to the 
commercial affairs of the nation and fourteen 
to the District of Columbia. I hope the Sen- 
ate will give me next Tuesday for the consid- 
eration of bills from the Committee on Com- 


merce. 

Mr. HAMLIN. The District has had only 
four days. 

Mr. EDMUNDS. I do not think we ought 
to adopt this resolution, not that fam opposed 
to passing my friend’s bills, for 1 presume most 
of them are good and proper bills; but when 


It will be, by 


I move that that resolu- 


i vote upon them. 


i not desire to debate those bills. 


we adopted the new rule to g6 on with the Cal: 
endar in the regular:way somè time-ago-it was 
with the distinct understanding in the-:mind of 
almost: everybody that we should: thus obviate. ` 
the practice: which had grown ‘up, a bad prac- 
tice, of setting apart special days for a elass 
of ‘business, because it has: been: fourid whet. 
we follow that practice that only the committee 
named, and a few gentlemen interested in that 
particular class of business, will give: it: any 
attention, and bills, therefore, are not egam- 
ined and criticised and -considered. as they.are 
when they are reached when the Senate is full 
and everybody is waiting for his tarn on the 
Calendar. It is an objectionable modeof pro- 
cedure, probably as little so in respect to the 
Committee on Commerce as any; but in respect 
to the Committee on Pensions, or the Commit- 
tee on the District of Columbia or the Com- 
mittee on Finance or any other committee.. E 
should hope, therefore, that my. friend. from 
Michigan would consent to move the . most 
important of his bills from time to time asa 
special order or otherwise, and get on with the 
business in that way. 

Mr. CHANDLER. I have spent more time 
in quarreling with the Senator from Vermont 
over the order of business than it would take 
to pass half my bills. Weactually spend more 
time in contesting over the order of business 
than it would take to transact the business, 
particularly since these last rules have been 
adopted. Since then I have not reached a bills 
I cannot get at a bill. Why, sir, these new 
rules ought to be designated as rules for the 
obstruction of business. I hope that the old 
practice will be returned to, and that, the Sen- 
ate will give each of the important committees 
a day for the transaction of their business. I 
have certain bilis here that will lead to debate, 
two of which I have given notice I shall try to 
bring up to-day. I mean to antagonize them 
against any bills before the body, for my friend 
from Massachusetts [Mr. Sumer]. says they 
are the most important of the bills that are * 
before the body. My friend from Ohio [Mr. 
Suenwan] says the same thing. ‘Those bills 
Save been thoroughly discussed, and I hope we 
shall be able to reach a vote on them to-day ; 
but on these miscellaneous matters——— 

Mr. SUMNER. I take it my friend does 
He simply 
wishes a vote upon them. 

Mr. CHANDLER. AT wish isa vote upon 
them. Iam not going to debate them at all ; 
but I shall ask the Senate to take them up and 
I have nota word to say 
upon them. f 

Mr. EDMUNDS. Irise merely to correct 
ihe Senator from Michigan, who states that the 


| rules as they now stand prevent his getting up 


pills. On the contrary they enable a majority 
of the Senate without debate to.take up any 
bill it pleases by half a dozen motions. 

Mr. TRUMBULL. Halfa dozen motions 
taking perhaps a day! 

Mr. EDMUNDS. No, sir; it will not take 
half the time it walt hear my friend from 
Illinois on the question of whatbill ought to be 
considered ; and we always listen to him with 
pleasure. No, Mr. President, the rules as they 
now are enable a majority of the Senate to 
decide what they will do without debate; bat 
the trouble is that gentlemen do not imagine a 
majority of the Senate are willing to skip over 
the Calendar. 

Mr. ANTHONY. ‘The ungrateful Senator 
from Michigan secured the passage of two bills 
of fifty pages each under this very rule that he 
complains of, and he never could have gotthem 
up but for this rule. 

Mr, THAYER. I agree with the Senator 
from Michigan that these new rules are obstrac- 
tions: Look at it yesterday morning.an this 
morning. Yesterday morning, we spent the 
greater portion of the mormung hour, if I recol- 
lect arigit, in order to reach something, and 
vet failed teaccomplishit. Now we are repeat- 
ing the same: thing this morning, spending i 
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good. portion of. the morning hour in trying to 
determine what we shall.act upon... 557 
© L have got abouttired of this... [think we got 
- along very well under the. old rules before this 
new rule was adopted... Then. I could:acea- 
sionally get up.a bill.in.which I-was interested 
which would not ‘lead to discussion. -I-have 
here now a hil- of. five lines to which I-am 
satisfied no Senator. will object: when it istead. 
We only need -time enough to have the Chair 
put.the question and take the vote to. secure its 
passage; and yet. I have tried for- three weeks 
to get it up and cannot-do.so.. . Other Senators 
are in the same condition... I know af at least 
five bills that could have’ gone through in. the 
last ten-minutes-while we have been occupied 
in: discussing these rules, or the. question of 
what we shall take-up: - I give notice now that 
I shall offer a resolution, probably to-morrow, 
rescinding the rules which were lately adopted, 
so that we may go back to the old practice. 
Mr. TRUMBULL. Mr. President, I am 
not sure. but that it. will be wise to. rescind: the 
recent rule that has. been adopted... . Unlike 
the Senator from Nebraska, I seldom have 
charge of a bill that is not a controverted bill. 
Most of the measures that come from the Com: 
mittee on the Judiciary are of that character, 
They lead to some discussion, and there are very 
few of them that we can pass without any objec- 
tion. Under the former practice.of the body 
the Senate was willing to consider those mat- 
ters of importance, although they gave rise to 
discussion—such bills as we have been passing 
in regard to the ‘enforcement of the fifteenth 
amendment, bills in regard to the judicial sys- 
tem, and bills in regard to the apportionment. 
It is not expected that we can take up and 
pass bills of that character without any objec- 
tion. Therefore, the rule that has been lately 


adopted is of no benefit to them. Under this | 


rule itis impossible.to get the floor at a period 
when a majority can fix the time to have a bill 
set down tor a hearing. I have been trying 
* for three: or four days.to have the apportion- 
ment bill, which certainly is a bill that. the 
Senate would be willing to consider, set down 
for considerations I have no personal interest 
in it; indeed, I have no personal interest in 
any of the billsany further than to try to do my 
duty in. the position which has been assigned 
to me.by the Senate. - . 
Mr. EDMUNDS. Fbeg:the Senator’s par- 
. don; -he had it in his own power: yesterday to 
make that bill a special order, ; 

Mr. TRUMBULL. Last week I tried to 
make a special order of the apportionment bill, 
or have some time fixed when it could be con- 
sidered; but the Senator from Maine inter- 
posed. his single objection, and he would not 


allow me to submit it to the Senate; he under’ 


this late rule would not allow me to.submit to 
the Senate the question whether they would 
make it a special order. 

‘Mr. EDMUNDS. I beg your pardon; that 
was under the old rule. 
. Mre TRUMBULL. No; under the old rule 
that:could not have been done, but a majority 
of the Senate, if it thought proper, could set.a 
day for the consideration of the bill. 

_ Mr, EDMUNDS. Not withont a day’s 
notice, j 

Mr. TRUMBULL. Icare not what time is 

fixed for the consideration of the bill. Let the 
Senate suit its own convenience in that respect; 
or if the Senate decides that it will never con» 
sider the apportionment bill. I shall acquiesce 
thost cheerfully, as I always do in the decisions 
of the majority of the Senate. 

Mr. EDMUNDS. You had your resolution 
on the Calendar, and would not have a vote 


upon it. 
Mr. TRUMBULL. ‘The difficulty in having 
-a vote upon it was that a single objection pre- 
vented me getting a vote. 
Mr. EDMUNDS. Ibeg my friend’s pardon. 
Tt was up yesterday, and he declined to take 
the vote upon it. 


t 2 
Mr. TRUMBULL. Yesterday when it came 


up the Senate had previously, under these new 


rules, again set down a number of other bills 
as special orders. Nothing is gained if you 
are going to put all: your bills on the list of 
special orders, and the President of the Senate 
has decided.that special orders are not for any. 
particular day.. This was not:the-old practice. 
_ In former times the Senate had no difficulty. 
in determining when it would consider bills. 
Qne Senator, for instance. the Senator from 
Michigan, would set down bills of the Commit- 
tee on Commerce to. be considered, say on the 
10th day of June. Then, knowing that the Sen- 
ator from Michigan had his bills set down for 
the 10th of June, I would ask the consent of 
the Senate to set down the apportionment. bill 
for the 15th of June. The Senator from Michi- 
gan and everybody else would acquiesce; and 
then, when the 15th of June came, everybody 
would know that that day had been set. apart 
by an understanding of the Senate to consider 
that bill, and wehad no difficulty in acting upon 
it; it was neverinterfered with by anything else, 
unless the unfinished business of the day pre- 
vious. But now we cannot set down a, bill for 
any time. 

Mr, HAMLIN. There is no change in the 
rule in that respect. ; 

Mr. TRUMBULL. Ifthereis not a change 
in the rule, there is a change in the construc- 
tion of the rule. 

Mr. ANTHONY. No, it has always been so. 

Mr. TRUMBULL. This body formerly could 
get along and do its business pleasantly with- 
out being hampered by so many rules. 


Mr. HAMLIN. We have lost half an hour | 


nearly with this discussion. . 
Mr. TRUMBULL. We shall have half hours 


spent every day as long as we are standing on į 


rules and adopting a'rule that takes a Senator 
off his feet when he is entitled to the floor 

Mr. POMEROY. T have seen a whole morn- 
ing hour spentinarguing what we should take up. 

Mr. TRUMBULL. You have seen it for two 
or three mornings under these new rules. I 
should be very glad if we could return to the 
old practice, and let the Senator from Mich- 
igan set down some day for the consideration 
of his bills, if the Senate think it proper to 
give them consideration, and then allow others 
who have charge of bills to set them down for 
consideration. I should be very glad this morn- 
ing, if I could, to fix a day for the considera», 
tion of the apportionment-bill; and I hope the 
Senate will allow me to do so. eat 

Mr. MORRILL, of Maine. Mr. President-—— 

Mr. EDMUNDS. What is the pending 
question? : bad 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Michigan, 
that next Tuesday be assigned for the consid- 
eration of bills from the Committee on Com- 
merce. 

Mr, MORRILL, of Maine. Ido not pretend 
to be very expert as to the business of the 
Senate or in regard to what it is best to do in 
reference to the order of business in the Sen- 
ate; but I think it is a very serious question 
whether the operation of the rule which is com- 
plained of comes from any inherent. difficulty 
in the rule or from the temper of: the Senate. 
My judgment is that it is owing to the temper 
of the Senate, not being disposed to act in har: 
mony with the rule. Let us see if it be notso. 
These rules prescribe the order of business. 
Suppose we proceeded every morning without 
any debate or a word from any man, according 
to the spirit of the rule, could we. not make 
progress? What is the reason we do not? 

: Mr. TRUMBULL. : Allow me right there 
to say to the Senator that this rule requires us 
every day, to call over these resolutions, and. 
here we do it day after day. Lae SE 

Mr. MORRILL, of Maine. Suppose we act 
on them as they are called, are they not then 
out of the way, and do we not thus make pro- 


gress?) FP os ginei 
Mr. SHERMAN. Mr. President, I rise to 
a question of order. All these Senators are 
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outof order... Fhe question now is, simply 
whether: we shall give a day to the bills re- 
ported: by-the Committee: on Commerce. I 
raise the point of order on my honorable friend 
from ‘Maine with the utmost kindness, simpl 
as-an illustration: ` : g . 
Mr. MORRILL, of Maine. . Tam sorry my 
friend from Ohio did-not think of that: when. 
other gentlemen: were speaking. 

Mr. SHERMAN. «I'am sorry I did not. 

The VICE PRESIDENT. The point of 
order being made by the Senator fram Qhio, 
the Senator from Maine will :discass the resos _ 
lution before the Senate... . : 
' Mr. MORRILL, of Maine. The resolution 
is to fix Tuesday for the consideration of bills 
from the Committee on Commerce. Ido not 
desire to talk about that particularly. I said 
when I was up before that I do not think we 
ought to assign a day for the consideration of 
miscellaneous business. I understand that is 
the object of the Senator from Michigan. The 
same rule applies to the remarks of my hon- 
orable friend from Nebraska. He has two or 
three little bills that he wants to have disposed 
of; and there is no reason in the world why 
a day should not be assigned to my friend from 
Nebraska; and so of every other Senator who, 
as chairman of a committee, feels charged with 
special business. Of course we are all anxious 
to proceed; but it is utterly impossible at this 
late day of the session to accommodate all 
Senators. Therefore it seems to me we had 
better adhere to the rule and not make assign- 
ments of business at this period of the ses- 


sion. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution of the Senator 
from Michigan, assigning Tuesday next for 
business of the Committee on Commerce. 

Mr. SCOTT, I wish to inquire the effect of 
adopting the resolution in that form. This is 
the day contemplated by the resolution at the 
time it was offered. 

Mr. CHANDLER. 
day.” ; 

Mr. SCOTT.. I-want that understood, 

The VICE PRESIDENT. It reads ‘‘ Tues- 
day next;’’ and therefore, if adopted to-day; 
would not operate until next, Tuesday. It isa 
resolution offered under the old usage of the 
Senate, assigning days. for. particular business. 
The guestion ison, agreeing to the resolution. 

The resolution was agreed to—ayes twenty- 
eight, noes not counted. 


APPORTIONMENT OF REPRESENTATIVES, 


The next resolution on the Calendar was 
that submitted by Mr. TRUMBULL on the 8d 
of June, to place the bill (H. R. No. 1823) to 
provide far the apportionment of Representa- 
tives to Congress among the several States 
upon the Calendar of special orders far Wednes- 
day next. aa DA ! 

Mr. TRUMBULL. I wish to inquire of the 
Senator from: Maine -whether he expects to 
finish the Indian appropriation bill to-day? 

Mr. MORRILL, of Maine. Ido expect to 
finish it- to-day. 

Mr, TRUMBULL. Then I ask the Senate 
to assign the day after to-morrow, that will be 
Thursday, for this bill, Certainly the appro- 
priation bill will be out of the way by that time. 
i propose, therefore, to fix Thursday forthe con- 
sideration of the bill to provide for the appor- 
tionment of Representatives, 

Mr. EDMUNDS. ‘hat is merely a motion 
for a special order, under the rule. 

The VICE PRESIDENT, It is a motion 
for a special order for a fixed day, The Sen- 
ator from Ilinois amends his resolution by 
striking out ‘* Wednesday, the 8th” and insert- 
ing ‘‘ Thursday, the 9th.” ‘the question recurs 
on the resolution as modified, which requires a 


It is now ‘next Tues- 


two-thirds vote. : ; 

“The resolution was agreed to, ayes thirty- 
four, noes not counted, - Di oa E: 
«The VICE PRESIDENT. The Secretary 
will report the next resolutionon the Calendar, 
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‘the resolution reported by:the Committee on` 


the Revision of the Rules. Ee Rare 
BUSINESS OF FOREIGN RELATIONS COMMITTEE. 


_Mr. SUMNER. I now make the sate mo- 
tion the Senator from Michigan. made with 
regard to the Committee on Commerce, making 


it applicable to the Committee. on Foreign 


5 


Relations, and I ask that Wednesday of next 
week be set apart forthe Committee on Foreign 
Relations. Geet ny ak . 
:Mr. EDMUNDS. | Let that go over until to- 
morrow. i S i 
Mr. SUMNER. 
now? 
Mr. EDMUNDS. 
tion taken up. 
_ The VICE PRESIDENT. 
be placed on the Calendar. 
will report the next resolution. 


AMENDMENTS TO APPROPRIATION BILLS. 


The next resolution on the Calendar was the 
following, reported by Mr. EDMUNDS, from the 
select Committee on the Revision of the Rules, 
onthe 4th instant: 


+ Resolved, That the thirtieth rule of the Senate be 
amended by adding thereto the following: 

And no amendment herein authorized, “unless it 
be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed 
by the Senate during thatsorsion,’’ shall bé received 
or adopted without a two-thirds vote ; and the ques- 
tion on receiving such amendment for consideration 
shall be decided wichout debate. 


Why not let it be done 
I want the next resolu- 


That will also 
The. Secretary 


», And no amendment to any such bill making legis- : 
Jative provisions other than such as directly relate `| 


to the appropriations contained in the bill, shall be 
received or adopted without a two-thirds vote, 

: And any pending amendment to an appropriation 
bill may be laid on tho table without affecting the 


il. 
` Itshall be in order at any time, when an appro- 
priation bill is under consideration, by a two-thirds 
yote, to order the termination of debate at a timo 
fixed, in respect, to any item or amendment thereof 
then under consideration; which ordershall ho acted 
upon without debate. 

_ Mr. HAMLIN, Iwas sayingyesterday, when 

-interrupted by the expiration of the morning 

hour, that I was in favor of some restriction 
and limitation upon the debates of this body ; 
but, sir, I ask the attention of the Senate for 

a very few moments to a consideration of 

the amendments to this rule which have been 

reported by the Committee on Rules. I cer- 
tainly am opposed to the proposition eutirely, 
and it would seem to me that the Senator bim- 
self who has reported it [Mr. EDMUNDS] can 
hardly have carefully considered it, There 
` is something very obnoxious to the Senate in 

a previous question limit in this body; and 


when you look at this rule as it is proposed | 


here itis far more obnoxious than any pre- 
vious question ean possibly be. It gives the 
power lo a single man to control the action of 
the Senate to a very great degree. — It first 
Bays: : 

And no amendment herein authorized, “unless 
it be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed 
‘by the Senate during that session, 
or adopted without a two-thirds vote; and the ques- 
=o don on receiving such amendment forconsideration 

- shall be decided without debate. 

“Now, I think it would be far wiser if the bill 
“making appropriations for the Naval Depart- 

“ment were referred to the Committee on Naval 
Affairs; I think it would be far wiser if the bill 
making appropriations for the Army were re- 
ferred to the Committee on Military Affairs ; 
“o and so there are various appropriation bills 
> which might be much. more wisely referred to 
their appropriate committees of this body, and 
why? ; i 
object and duty it is to investigate a particular 
“branch of subjects may be presumed to know 
and understand @ little better ia relation to 
those matters than one committee ean under- 
stand in relation to them all. 


“friend from Missouri [Mr. DRAKE] so well rep- 
resents in this body, after maturely cousidering 
a subject which relates to naval affairs, an d 
‘hich, | think, we may assume ts much better 


? shall ke reccived | 


Because a committee whose particular | 


Now, sir, the Naval Committee, which. my || 


1 


| 


Gonsidered than it could be by the Appropria- } 


tion Committee, which must consider all these 

various subjects, instructs him to report: an- 
amendment to the naval appropriation bill; 

and wy friend from Vermont, as quick as a 

cat upon his feet, demands first, without. word 

-of debate,.even perhaps..without hearing the 

amendment, that it shall not be received unless 
two thirds of the Senate-vote. for it. Whois 

to know what is contained in the amendmént? 
And after its mere words have been read the. 
Senator from. Missouri may not. explain. in a 
single word the object which he seeks to accom- 

plish, and which, if he could do it, would re- 
ceive perhaps the unanimous vote of this body. 

Sir, it is a monstrous proposition. | ; 

J only refer to that committee as an illustra- 
tion, but I could apply the same rule to every 
committee, perhaps diminished. somewhat in 
force, but the same. in degree; and by what 
rule is it that we shall say to ourselves that no 
committee but the Committee on Appropria- 
tions shall present an amendment here to a bill 
unless two thirds of the Senate vote for it, 
blind and deaf, neither hearing nor seeing what 
it contains, if some gentleman in the Senate 
asks that that be done? 

Mr. SHERMAN. I will say to my honor- 
able friend that the same objection applies to 
an amendment offered by the Committee on 
Appropriations. 

Mr. HAMLIN. Precisely. Again, the Com- 
mittee on Appropriations in considering these 
bills wisely suggest new amendments and new 
appropriations, some to carry out existing laws 
and treaties, some of a legislative character. 
By what rule is it that we shall clothe that com- 
mittee with an authority which we deny to all 
others? 

Why, sir, upon the earth and beneath the sky 
no man ever saw such a proposition introduced 
into any body. I insist that the Senator from 
Vermont has not considered it; and the com- 
mittee who reported it, it does- seem to me, 
have not wisely considered it, unless they mean 
to restrict all the committees in this body save 
one from the same privileges that that one 
exercises. | 

Mr. HOWE. The last two propositionsare 
well enongh, 

Mr. HAMLIN. No, the last two proposi- 
tions are not well enough. My friend from || 
Illinois [Mr. TRuMBULL] thought the first three || 
propositions were all right and the last one 
was all wrong. Now, sir, the last one is the 
most acceptable of any, and slightly amended 
I should be perfectly willing to adopt it; but 
not in its present form. 1 will agree to no 
previous question here that will not allow one 
moment of explanation of a measure; but I 
would agree to one after a question has been 
considered two or three days, by which time 
men may be presumed to know what they are 
to vote upon. One which would hardly allow 
a paper to be read, which certainly would not 
allow one word of explanation to be made | 
upon ify is no rule to be adopted, in my judg- |; 
ment, by this body. 

Next: i 

And noamendment to any such bill making legis- 
lative provisions, other than such as directly relate | 
to the appropriations contained in the bill, shall be | 
received or adopted without a two-thirds vote. 

That is not so objectionable, because I think 
our appropriation bills ought to be confined 
more exclusively than they are to appropria- 
tions, and that there ought to be less legisla- 
tion upon them; and yet l doubt if it be wise ; 
to say that it shall ~equire a two-thirds vote to | 
put upon an appropriation bill an amendment 
of that sort which sometimes becomes neces: | 
sary. i |i 

| 
Í 
{ 


And any pending amendment to an appropriation 
bili may be laid oa the table without affecting the | 
bil. 


mein the propriety of its going out, r 
an amendment whieh if I 'ean get a vote of | 


| ate, 


H 
| 
ily ie : ia: fy 
| likewise notified last night that this pi 
i 
| 
i 


| these two railroad: bills. : 


the Senate upon it-would be equally. favorably 
received; and-yet, if that rule is 
and is to be literally construed,-yo 
from the bill that ; which I would ma 
of it under the operation of. this ‘ru 
the same propriety and with the fore 
same argument you should apply your, 
@ section iù the bill as- well as:anramendment. 
proposed to -the bill; ‘and you may say ‘that 
where an amendment is proposed:to strikeout i 
| asection of the bill that shall be laid-upon she 
table without affecting the bill. - The reasoning 
in the one case is just as. good as the reasoning 
in the other. PAP Sada f 
» The-last clause provides that— ae 

Tt shall be-in order at-any time, when an appro- 
priation bill is under consideration, by. a two-thirds 
vote, to order the termination of debate.at atime 
fixed, in respect to any itom or amendinent thereof 
then under consideration; which order shallbe acted 
upon without debate. gees ASN 

Thereisno limitation and there is no time pre- 
scribed during which the amendment shall have 
been debated ; but by atwo-thirds:vote you may 
whistle it down the wind before it has so mach 
as had one moment’s consideration in the Sen- 
I wonld concur ‘in this latter clause ifthe 
committee would fix the time after which that 
rule should be enforced. Heng PRT 

The VICE PRESIDENT, The Senator from 
Maine will suspend. The morning hour has 
expired. : z 

Mr. HAMLIN. I 
utes longer. 

Mr. EDMUNDS. I hope the Senator will be 
permitted to finish his remarks. He seems to 
be in a good humor this morning. © 6 

Mr, HAMLIN.. Iain in a good humor. I 
shall not occupy two minutes longer.) o o0 

The VICE PRESIDENT. The Senator from 
Maine asks unanimous consent to proceed with 
hisremarks, the appropriation bill being passed 
over informally for that purpose. - 

Mr. MORRILL, of Maine. Let it be passed 
oer informally to allow my colleague to con- 
clude. 

The VICE PRESIDENT. The Chair hears 
no objection, and the Senator from Maine will 
procecd, f f 

Mx, HAMLIN. I only desire to add one 
remark. ‘his whole project differs from the 
ordinary previous question in this: if the pre- 
vious question were introduced into this body, 
the first thing necessary would be to require a 
majority of the body to second the demand for 
the previous question, and then, being seconded, 
it would require a majority of the body to order 
the previous question, Now, six, you do not, 
under this rule, even require go much as a 


shall not occupy two min- 


i second to the motion; but you give to a single 


individual who asks for the application of the 
rule the same power that is requited of a ma- 
jority under the exercise of any previous qnes- 
tion in any legislative body that I have ever 
known anything about. Now, sir, with: these 
views, and while I desire to restrict debate, I 
certainly never would agree to vote for such a 
rule as this. . 
ORDER OF BUSINESS. 


The VICEPRESIDENT. TheIndianappro- 
priation bill is before the Senate. 

Mr. CHANDLER. I gave notice yesterday 
morning, as I have done repeatedly. before, 
that this morning I should bring up the bill 
for a through railroad from this city to New | 
York. f propose to add to that, as an-anrend- 
ment. whatis called the Cincinnati and Chatta- 
nooga road; that is, to olfer the Chattanooga 


|| bill as an amendment to the bill fora through 
| line to New York, and have them: borh-cousid-: 
| ered together. The chairman of the Committee 


on Appropriations received this notice, and was 

lbewas 
to be considered to-day: He. gave way: last 
| night to other business, andl consider that as 
{now wish 40 take up 
They have been thor 
No: subject. perhaps 


giving way for to-day. 


d, 


| been so thoroughly discassed in this body as 


beladopteds =: 
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the bill for a through line to New. York. The 
honorable Senator from Massachusetts { Mr. 
Sumner] made, perhaps, the ablest speech of 
his life upon the subject of this very bill. -My 


friend, the Senator from Ohio, [Mr. SHERMAN; | 


algo: discussed: it. most ably and fully.” It has 
been discussed on the other side of the Cham- 
ber. E have-not one word to say upon the 
subject; I have said all thatIdesire to say. : I 
shail ask fora vote upon these two bills with- 
out remark.’ The friends of the measure will 
not occupy any time in discussion ; and I move 
that the appropriation bill go over. - 

The VICEPRESIDENT. The Senator from 
Michigan moves to postpone the present and 
all prior orders for the purpose of considering 
the bill mentioned by him. 

Mr. POMEROY. ` The Senator from Michi- 
gan, the chairman of the Committee on Com- 
metce, this morning prevailed upon the Senate 
tō set apart a day for the consideration of bills 
reported from that committee; and now he 
comes forward and proposes to displace an 
appropriation bill that bas been under consid- 
eration here for three or four days and is nearly 
completed. I thought when the motion pre- 
vailed, setting apart a day for the business of 
his committee, that that was a great concession 

_ by the Senate; but now to ask us to displace 
an appropriation bill besides, is a little too 
thick. Itisaskingtoomuch. Lhope the motion 
will not prevail. 

Mr. CHANDLER. I gave notice when I 
asked for a day for the consideration of busi- 
ness from the Committee on Commerce that I 
should to-day bring up these two bills. I gave 
that notice at the time. These bills will lead 
to discussion. I cannot take them up on the 
day that has been granted to the Committee 
on Commerce. I have, perhaps, twenty bills 
besides these for consideration. But I have 
given this notice. The Chair will remember 
that I was thrown out from the consideration 
of this bill by a privileged question, to wit, the 
admission of the Senator from Mississippi, 
[Mr. ReveLs.] I had, as I supposed, à sure 
thing; I was ahead of everybody else, and 
thought I could not be put back; but I was 
ruled out.. I have been at work all the winter 
trying to bring up these bills, and I hope the 
Senate will stand by me now in getting them 
up. No man ever knew, an appropriation bill 
to fail. It goes through byits ownweight. The 
Senator from Maine will have all the time he 
requires to pass his appropriation bill. There 
ig no doubt about that. I hope, therefore, that 
the Senate will stand by me in taking up this 
bill for a through line to New York, and the 
Chattanooga bill. 

Mr. MORRILL, of Maine. I have not been 
here long enough yet to learn—— 

Mr. CHANDLER. My motion was to pass 
over the appropriation bill. 

Mr. MORRILL, of Maine. I have not been 


here long enough yet to learn that a Senator || 


gets a monopoly of the floor—— 

‘The VICH PRESIDENT. TheSenator from 
Maine will suspend. The Senator from Michi- 
gan’ states that he moves to pass over the ap- 
propriation bill. ‘The effect of that would be, 
if a separate vote should be demanded and the 
appropriation bill passed over, that the bill for 
the abolition of the franking privilege would 
be next in order. : 

Mr. CHANDLER. I make that motion for 
the purpose of taking up the bill I have named. 

Mr. EDMUNDS. We can determine by 


voting on this motion whether the Senate want || 


to displace the appropriation bill or not. 
‘i Mr. MORRILL, of Maine. Who has the 
oor? 

The VICE PRESIDENT. The Senator 
from Maine is entitled to the floor, but the 
Senator from Michigan states that he moves to 
pass over the appropriation bill, which motion 
3s not debatable. 

Mr. MORRILL, of Maine. 
from the floor. 


Tke VICK PRESIDENT. 


That takes me 


It does. 


Mr. MORRILL, of Maine. Thatisa modest 
proposition for the Senator to make after sub- 
mitting a motion and arguing it. . 

Mr. CHANDLER. I withdraw it to enable 
the Senator to say anything he has to say. 


~ Phe VICE PRESIDENT. The Chair mis- 


understood the motion of the Senator from 
Michigan.. The Chair understood the motion 
to be to postpone; but he now states that it 
was to pass over. 

Mr. MORRILL, of Maine. What I desired 
to say was that I did not understand that a 
Senator got a monopoly of the Senate for the 
consideration of a bill by giving notice that on 
a certain day he would bring it up. J always 
supposed that such a motion as that was made 
with reference to the state of business before 
the Senate; that is implied that the Senate 
would not be preoccupied on that day. Ifthe 
Senator yesterday made a motion to have a 
monopoly of the Senate to-day, he made it 
under such circumstances that he had no rea- 
son to expect that the Senate would consider 
it. He made it under such circumstances that 
it would give him an opportunity that would 
be unprecedented in the order of business in 
the Senate. 

Here is an appropriation bill, now in the 
stages of completion, involving many millions 
of dollars, and involving very important inter- 
ests besides the money appropriated in it; and 
now, with not a single appropriation bill com- 
pleted this session, that Senator, with twelve 
years’ experience in this body, thinks it proper 
for him to say that appropriation bills will go 
through as a matter of course; they will go 
through by their own speeific gravity ; and he 
says that with the knowledge that the Senate 
has agreed to a proposition to adjourn on the 
15th day of July. Sir, there is not physical 
endurance enough in any Senator on this floor 
to get these bills through in that time unless he 
is to have the utmost consideration of the Sen- 
ate whenever they are brought here. And now, 
when this appropriation bill is in the stages of 
completion, the Senator notifies us that he pro- 
poses to ask, and he makes a motion to that 
effect, that the bill be put aside to enter upon 
the discussion of a measure which he knows is 
a controverted proposition, and which has days 
of discussion in it. He thinks the answer to 
that is that he himself has no doubts on that 
question, and the honorable Senator from Mas- 
sachusetts has once made an able and profound 
speech on the subject, and the honorable Sen- 
ator from Ohio has also madea profound speech 
on that subject; and because those gentlemen 
are ready to vote, therefore the Senate areready 
to vote, therefore discussion is foreclosed ! 

Mr. CHANDLER. If the Senator will allow 
me, I ought to have said that the honorable 
Senator from Maine likewise made a very able 
and profound speech against the bill. I forgot 
to mention that fact. Heis utterly opposed in 
principle and in practice to the bill that £ desire 
to take up; and I expect his opposition now 
in getting up the bill, and { expect his opposi- 
tion when 1 do get up the bill. I expect that 
he will occupy time in debating it, and then vote 
against it. But Icertainly hope the Senate are 
ina different mind from the honorable chairman 
of the Committee on Appropriations. 

Mr. MORRILL, of Maine. The honorable 
Senator states the fact accurately as to my 
making a speech, but-he was under no obliga- 
tion to bestow the compliment. 

The VICE PRESIDENT. The Senator 
from Michigan moves to pass over the appro- 
priation bill for the purpose of entering a 
motion to proceed to the consideration of the 
bill he has named.. . 

The motion was not agreed to. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 1828) making appropri- 
ations for the service of the Post Office De- 
partment during the fiscal year ending Jane 
30, 1871, was readtwice by its title, and referred 
to the Committee on Appropriations. 
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The bill (H. R- No. 2045) to reduce internal 
taxes, and for other purposes, was read twice 
by its title, and referred. to the Committee on 
Finance. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. RAMSEY, it was 


Ordered, ‘That Seth B: Ward and William J, Lar- 
amer have leave.to withdraw their several petitions: 
and papers fromthe files of the Senate. 

On motion of Mr. HOWE, it was 

Ordered, That the petition and papers of Charles 
L. Bradwell, a free man of color, resident at Savan- 
nah, Georgia, for compensation for four bales of cot- 
ton taken by the Government under orders issued 
by General Sherman in 1865, be taken from the files 
of the Senate, and referred to the Committee on 
Claims. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace PORTER, his Secretary, 
announced that the President had, on the 7th 
instant, approved and signed the following act 
and joint resolutions: 

An act (S. No. 97) to fix the salary of the 
bailiff of the Court of Claims ; 

A joint resolution (S. R. No. 98) to author- 
ize the Secretary of the Treasury to issue an 
American register to the bark Live Oak and to 
the ship Agra, of Boston; and 

A joint resolution (S. R. No. 137) for the 
relief of Mrs. E. Grace Stevens. i 


BOUNDARIES OF LAND DISTRICTS. 


The VICE PRESIDENT. The Indiaa 
appropriation bill is before the Senate, and the 
pending question is on the amendment offered 
by the Senator from Kansas [Mr. Pomeroy] 
in regard to the Osage Indian lands. 

Mr, POMEROY. Thatamendment has been 
read at length. ; 

The VICE PRESIDENT. 
reported. 

Mr. POMEROY. 
three times. 

Mr. THAYER. Iriso to make an appeal 
to the Senator from Maine. I ara going to ask 
the Senate for about two minutes time, if the 
Senator from Maine will consent. I do not 
like to do it; but I have tried for three weeks 
to get a little bill through which is of public 
importance and to which nobody will object. 

Mr. MORRILL, of Maine. What is the char- 
acter of the bill? 

Mr. THAYER. It is a bill of five lines, 
authorizing the Secretary of the Interior to 
change the boundaries of land districts. There 
are certain districts which will require special 
acts of legislation if this bill is not passed to 
provide for them, and at this late stage of the 
session I do not suppose it would be possible 
to pass bills for those cases. It is a bill of 
public interest. 

The VICE PRESIDENT, The Senator from 
Nebraska asks unanimous consent that the 
appropriation. bill be informally passed over, 
subject to a demand for the regular order, in 
order to proceed to the consideration of the 
bill indicated by him. 

Mr. MORRILL, of Maine. 
know what it is. 

Mr. THAYER. Itis Senate bill No. 742. 

Mr. POMEROY. The Senator from Illinois 
[Mr. TRUMBULL] debated that bill at consider- 
able length. He is opposed to it. 

; Mr THAYER. Oh, no; nobody objects 
o it. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, resumed the consideration 
of the bill (S. No. 742) to authorize the Secre- 
tary of the Interior to change the boundaries 
of land districts. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. THAYER subsequently said: I trust 
the Senate will grant unanimous consent to 
correct an oversight in the bill which was passed 
to-day in regard to the changing of the bound- 
aries of land districts. . As: passed. it gives 
authority to the Secretary. of the Interior to 


Tt has been 


It has been read two or 


Tshould like to 
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change the boundaries; which is a: mistake. I 
ask that, by unanimous consent, the Secretary 
` be directed to change the phraseology of the 
billin engrossing it, by striking out ‘Secretary 
of the Interior”? and inserting ‘President of 
the United States. > ore eee 
The VICE PRESIDENT. . The Senator: 
from Nebraska asks unanimous consent tohave 
the change made which he indicates, striking 
out “‘ Secretary of the Interior” and. inserting 
‘President of the United States’’ in the bill 
passed to-day relative to the change of bound- 
aries of land districts. If there be no objection 
the change will be ordered to be made in the 
body of the bill and in the title. 
hears no objection, and it is so ordered. 


SOLDIERS’ MONUMENT AT PROVIDENCE. 


The VICE PRESIDENT. The Senate re- 
sumes the consideration of the Indian appro- 
priation bill. 

Mr. ANTHONY. I offered a little joint 
resolution this morning to which I know there 
will be no possible objection, and, with the 
assent of the Senator from Maine, I should 
like to have it taken up and passed. It was 
referred to the Committee on Military Affairs. 
It is a joint resolution giving some four con- 
demned mortars toʻa soldiers’ monument at 
Providence, Rhode Island. 


Mr. POMEROY. ‘That resolution was re- | 


ferred this morning on the motionof the Sen- 
ator from Vermont, [Mr. Epmunps. ] 

The VICE PRESIDENT, 
is not at the desk ; it isin the Secretary’s office, 

Mr. EDMUNDS. It has been referred. 

The VICK PRESIDENT. It was referred 
to the Committee on Military Affairs. 

Mr. ANTHONY. Task that the Committee 
on Military Affairs be discharged from its fur- 
ther consideration. 

The VICE PRESIDENT 


The Chair 


The resolution | 


r 


‘i i 
It is not now at ʻi 


the desk and cannot be acted upon until it is ; 


brought in from the Secretary’s office. 
INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1169) making appropriations for the cur- 
rent and contingent expenses of the Indian 


department, and for fulfilling treaty stipula- | 


tions (so called) with various Indian tribes for 
the year ending June 30, 1871, and for other 
purposes. 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from Kansas [Mr. Pourroy] in relation to the 
Osage Indian lands. 

Mr. POMEROY. 
made the motion to add to this appropriation 
bill the bill reported by the Committee on In- 
dian Affairs, to remove the Osage Indians from 
the State of Kansas, for two or three reasons. 

Mr. HARLAN. If the honorable Senator 
will give way for one minute, I find by looking 
at the amendments as recorded by the clerk a 
clerical error in one of them, which I should 
like to have corrected now, lest I may not re- 
member it. In adopting one of the amend- 
ments yesterday—I do not know just where it 
cowes in; it is one of the new sections begin- 
ning: 

And be it further enacted, That the act approved 
March 3, 1863. entitled “An act for the removal of 
the Sisseton, Wahpeton, Medawakanton, and Wahb- 
pakoota bands,” &e, 

The modification proposed by the Senator 
from Minnesota, [Mr. Ramsey,] as explained 
by him, was intended to apply merely to the 
body of the second section of that amendment, 
and not to the proviso. As entered up by the 
Secretary the proviso was stricken out also. I 

» desire to have the proviso retained. 

Mr. RAMSEY. 
out; but of course, if that was not the under- 
standing of the Senator, Iwill consent to lis 
being retained. 

The VICE PRESIDENT. The Senator from 
Towa desires to have a correction made of what 
he states was an unintentional error. 


Mr. President, I have j 


The proviso. was stricken | 


Mr. HARLAN. I desire the proviso to stand 
as a part of that amendment. > eas 

Mr. RAMSEY. It was-not an error in any 
sense. It'was a misunderstanding between the 
Senator from Iowa and myself; but there was 
no error on the part of the clerk or-any one 


else. ai ’ ; 
The VICE PRESIDENT. The Secretary || 


time being. © 


will report the proviso that the Senator desires 
to have stand iu the amendment. © ` 

The Currey Crerx. The amendment, as 
adopted, reads as follows: 

That said proceeds shall be distributed and paid 
equitably to the said Indians, in proportion to their 


numbers, under the direction of the Secretary of the 
Interior, and in accordance with existing laws, 


The words omitted are: 

Provided, That this provision shall apply only to 
the funds to be hereafter distributed. 

Mr. HARLAN. I move that the proviso be 
added to the amendment. 

The motion was agreed to. 


The VICE PRESIDENT. The Senator from 
Kansas will now resume the floor on the amend- 
ment offered by him in regard to the Osage 
Indian lands. i 

Mr. POMEROY. Isaid that I moved this 
amendment because it was recommended in 
the first place by the Interior Department. I 
hold in my hand House Executive Document 
No. 179, a communication addressed to the 


| Speaker of the House of Representatives, in 


which the Commissioner of Indian Affairs says 
that he had received a— 

“Letter from the Secretary of War, dated the 3d 
ultimo, addressed to the Departmont, stating that a 
company of infantry, under a discreet oflicer, has 
been sont to the Osago Indian reservation to pre- 


| Serve the peace between the settlers and the Indians 


thereupon, with directions to encamp near the agency 


“| and codperate with the agent in charge of suid reser- 


vation.” 

He further says: 

“I would respectfully suggest that these papers 
be laid before both Houses of Congress for their 
information, in order that they may, have a fall 
undezstanding of the condition ofafairs in connee- 
tion with those Indiaus, upon which to base any 
legislation that may be had in regard to them.” 


And he closes this communication, which is 
somewhat lengthy, by adding: 


“ By the provisions of the treaty of May 27, 1868, 
which has been recently witbdrawn froin theSenate, 
this dieuinished reserve was to be disposed of and 
the Indians removed to anew home in the Indian 
territory. ‘the reports of the superintendent show 
that the Indians are desirous of removing to the 
Indian territory, and in view of their impoverished 
condition, and asaffording a mode of speedy settle- 
ment of the dilliculties arising from the encroach- 
ment of the whites, [ would respectfully suggest 
that it be recommended to Congress that an appro- 
priation be immediately made of asufficient amount 
to enable this Department to remove and settle 
these Indians in their new homesin the Indian coun- 
try, that being the only place they can now go to.” 


The Secretary of the Interior, in sending this 
communication to Congress, indorses it in the 
following words: 

“Concurring with the Commissioner of Indian 
Affairs in the views contained in his report of the 3d 


| instant, a copy of which is also inclosed, I respect- 


fully recommend that an appropriation of $50,000 
he made ‘to enable this Department to remove and 
settle these Indians in their new homes in the Indian 
country,’ until further provision can be made for 
them out of the proceeds of the sales of the Osage 


i| Indian lands.” 


The first question that arises upon this 
amendment, as to putting it on an appropria- 
tion bill, I believe has been passed. J under- 


| stand the chairman of the Committee on Ap- 
propriations has not made the objection that | 
itis legislative matter, and therefore not appro- | 


priate to the appropriation bill. IPfit be con- 
ceded that it is germane and proper as an 
amendment to this bill, then I submit that the 
measure, in the first place, is recommended by 


į the Commissioner of Indian Affairs and by the 


Sceretary of the Interior; and sécondly, that 


a necessity is laid upon us for immediate action. 

Mr. DAVIS. 
allow me to interrupt him for a moment? 

Mr. POMEROY. The Senator interrupted 
me yesterday to offer a mere item, he said; 
put it took all the afternoon. ` 

Mr. DAVIS. I believe, according to the 


Will the honorable Senator | 


‘able Senator as the or. 


i 


i 
| 
|i 


l 
i 
| 


i 


Mr. DAVIS. -Idono 


Indian Affairs at all. 
~ Mr. POMEROY. 


7 At the request simply of 
the chairman, for the time being. ; 


Mr. DAVIS. Ido not think the honorable 
Senator’s proposition was ever laid before that 
committee. If it was, it was when I was not 
present. i i 

Mr. POMEROY. . The bill itself says that 
it was reported by the Committee on, Indian 
Affairs, and the chairman of the Committee on 
Indian Affairs assures me that they agreed to it. 

Mr. DAVIS. If the chairman of the com- 
mittee indorses it, of course I acquiesce.’ >; 

Mr. POMEROY. If I am wrong in that 
regard, the chairman will set me right. 

Mr. DAVIS. But I object to the honorable 
Senator coming in here and offering, under the 
sanction of that committee, a long proposition, 
which is as long as a reasonable bill ought to 
be, that I have never seen. 

Mr. POMEROY. I understand from the 
chairman of the committee, whd stands near 
me, that the committee have recommended it. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Kentucky that on the 
rejection of the proposition moved by him from 
the Committee on Indian Affairs last even- 
ing, the Senate resumed the consideration of 
this amendment, and it cannot, be displaced, 
although the Committee on Indian Affairs have 
priority in offering amendments. No amend- 
ment was offered at that time from the coim- 
mittee, and the Senate resumed the considera- 
tion of this amendment; and it is therefore 
properly before the Senate, under the rule. 

Mr. POMEROY. I suppose I am actingin 
harmony with the committee, If, however, 
the committee wish that the amendment which 
the Senator from Kentucky desires to offer 
should be proceeded with first, L will not object. 

Mr. HARLAN. What is the amendment? 

Mr. DAVIS. Anamendment for the benefit 
of the North Carolina Cherokee Indians, that 
authorizes them to bring suit against a former 
agent. i 

Mr. HARLAN. 
time, I think. 

Mr. POMEROY. I only wish to carry out 
the views of the committee; and if the com- 
mittee prefer that that amendment should -be 
considered first, I will yield-for that purpose. 

Mr. DAVIS. It will not occupy as much 
time probably as the dne I offered yesterday. 

Mr. POMEROY. The Senator assured me 
yesterday that the amendment he then offered 
would not occupy any time. 

Mr. DAVIS. FT eannot tell beforehand. 

Trae PRESIDING OFFICER, (Mr. Howard 
in the chair.) Does the Senator from Kansas 
withdraw his amendment? 

Mr. POMEROY. Let it be laid aside tem- 
porarily for the moment, in order to allow the 
Senatorfrom Kentucky to offer his amendment, 

Mr. DAVIS. IL ask the clerk to read the 
amendment that I propose forthe benefit of the 
North Carolina band of Cherokee Indians. 
There are two or three errors in the printed 
copy, and I senda corrected copy to theclerk. 

The PRESIDING OFFICER. The Senator 
from Kentucky, from the Committee on Indian 
Affairs, offers an amendment to the bill, whieh 
will be read. ares 

The Chief Clerk read the amendment, which 


That will not occupy any. 


i was to insert asadditional sections, the follow- 


ing: : ; 

Seo. — Andbei further enacted, That the oastern 
band of tae Cherokee [ndians, by that nameaud style, 
be, and they are hereby, aathorived and empowered, 
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to institute and carry on a suit or‘suits in lawor 
equity in the district or. circuit courts of the United 
States against the present or former Tndian agent or 
agents of said band, their administrators, executors, 
and heirs, and against the securities. af such agent or. 
agents, their administrators, executors, curators or 
trustees for all claims, causes of suit or rights inlaw 
or equity that said band may have against them or 
either of them; and the law of limitation shall apply. 
to such claims, causes of action, and-rights from and 
after the day this act takes effect. It shall be the 
duty of the district attorneys and the Attorney Gen- 
eral of the United States to institute and. prosecute 
all suits, cause for which may arise under this sec- 


tion. : 
"Suc. —, And be it further enacted, That the Secre- 


tary of the Interior shall appoint a special agent to 
take the census of the eastern band of Cherokee Fn- 
dians, in conformity with the provisions of the fourt 
section ofan act making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various indian tribes for the year ending June 30, 
1849, and for other purposes, approved July, 1849, 
and that said Secretary, on the completion of such 
census, proceed to carry the fifth and sixth sections 
of said act into effect as to all members of said band 
who may desire to remove and join their tribe west 
of the Mississippi river. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kentucky. i l 

Mr. DAVIS. I prefer that the amendment 
should be passed without my saying a. word. 
If any gentloman desires an explanation of it 
I will say a few words in explanation. : 

Mr. POMEROY. Oh,no; we do not wan 
any explanation. ; . i 

The amendment was agreed to. : 

. Mr. DAVIS. Now, sir, I give way with 
great pleasure, and thank my honorable friend 
from Kansas for his courtesy. 

The PRESIDING OFFICER. The amend- 
ment in regard to the Osage Indian lands is, 
now before the Senate. 

Mr. POMEROY. | I only desire to say-——— 

Mr. EDMUNDS.. Begin at the beginning 


again. 

“Mr. POMEROY. The Senator from Ver- 
mont desires that I should commence at the 
beginning; but Í think I have been sufficiently 
tedious, and so I will only say in presenting 
this amendment that I am currying out, first, 
the views of the Department, and second, the 
‘views of the Committee on Indian Affairs, 
with the exception, I may say, of the Senator 
from Kentucky. $ will only add that this is a 
measure-of, great. necessity, because it is a 
measure of peace in the State which I have the 
honor.in part to represent. I read an extract 
from a letter of the Secretary of War, in which 
he says he has a military organization there to 
keep the peace, not to drive any settlers. off. 
these lands. or to put any on, but simply to 
keep the peace. In view of that condition of 
affairs, to, save the country the expense of that 
military organization, that the lands may be 
opened for settlement, that the views of the 
Department may be carried out, and that the 
views. of those who have studied this question 
for years may be carried out, I present and 
urge this amendment, 

I will state ia a single word what it is, The 

Government agrees to take this Indian res- 
ervation from the Indians at the price the In- 
dians agreed to'sell it forin the treaty. They 
then open it to settlement, and allow the set- 
tlers who are on it to have their farms at $1 25 
per acre, including both the trust lands and 
the diminished. reserve; and so soon as the 
Government is reimbursed for the $1,600,000 
which it assumes to pay, then the land is to be 
administered upon like other public land, and 
become public land. There are settlers enough | 
en the land. to-day, including the trust lands, 
to make up this $1,600,000. They only want 
the lands surveyed and brought into market, 
and within six months they will be required to 
pay; thatis, itis estimated they will be required 
to pay within a year, It will take six months 
to survey the land, aud then the settlers will 
have six months to pay for it. The Govern- | 
ment will then be reimbursed for every dollar | 
of its expenditure, and the. land will then be 
thrown open to settiement and administered 
upon like other public land of the United States. 


| 
4 
| 


| 


I think that isa system which will recom- 


menditself to the judgment and candor of every 
Senator. The- Treasury is to be kept whole ; 
the Indian title is to be extinguished ; the set- 
tlers coming in from every State are to have 
their lands at $1. 25 an acre; the prosperity of 
the State is to be secured. 

Mr. DAVIS: Iwill ask the honorable Sen- 
ator one question, with his permission. ; 

Mr. POMEROY. Certainly. 

Mr. DAVIS... The Senator is giving a very 
favorable and flattering account of this meas- 
ure. I ask him whether there is any stealage 
in this amendment of his?. : 

Mr. POMEROY. -If there is ahy the Com- 
mittee on Indian Affairs should have found it 
out. Ido not knowof any. The measure has 
béén through that committee. It has been com- 
mitted and recommitted and examined, and if 
the Committeeon Indian Affairs and my friend 
from Kentucky: 

Mr. DAVIS. If the honorable Senator does 
not know of any stealage in the proposition I 
freely admit that there must be none in it. 

Mr. POMEROY. I do not know of any. 
If the Senator from Kentucky knows of any 
it is hig duty to bring it forward and show it 
to the Senate. What there is in it is peace, 
which we desire on the frontier more than any- 
thing else. There is prosperity init. It set- 
tles a disturbing question. Itopensone eighth 
of our whole State to settlement. It removes 
the Indians to a territory where land has been 
procured for them; where they, as the Com- 
missioner says, are desirous of going; where 
they have prayed and petitioned to go; where 
they have sold their lands with a view of going; 
where they only await the action of Congress 
in order to go. . 

This measure, therefore, commends itself 
to the candor and judgment of every Senator. 
I have urged it upon this appropriation bill in 
order to secure its passage, in order to make 
it certain that before Congress adjourns this 
great measure of peace and relief will become 
a law. { only repeat (because I know if I 
occupy time we shall not get a vote upon it) 
that it is strongly recommended by the De- 
partment. lt has been adopted by the Com- 
mittee on Indian Affairs. It is of great con- 
sequence to our State; and I think there is in 
it. the salvation of the Indians. Let those 
Indians leave their reservation once more and 
go on the plains to hunt buffalo, and who can 
predict’ whether they will ever return, or if 
they. do return, whom will they find in posses- 
sion of their reservation? Sir, this is a meas- 
ure of mercy to the Indians. It will keep them 
together. it will husband their resources and 
put them tipon land and homes congenial and 
satisfactory to them. Į desire to have a vote 
of the Senate upon the amendment, and I hope 
it will prevail. 

Mr. MORRILL, of Maine. I should be 
glad to be spared any further remarks in regard 
to the Osage reservation and this bill; but 
if this measure is to be urged here I must 
appeal to the Senate not to allow it to go upon 
this bill. First, it does not belong to the bill. 
It is legislation of a general character, so gen- 
eral that it ought not to be placed on this bill. 
I am not going to make a speech; but I wish 
to answer my honorable friend directly on the 
ground. ou which he places the amendment. 
He says it is a measure of peace, to secure 
peace in Kansas; that it will secure prosperity 
in Kansas; that it will settle the claims of the 
settlers and squatters. I think that may be so; 
bat what will it do for the Indians? My hon- 
orable friend forgot to speak of that. 

Mr. POMEROY. No, sir; I spoke of that 
in the elose of my remarks. 

Mr. MORRILL, of Maine. 


Zt will consign 


them to the Indian territory, Thatis what it | 


does. My honorable friend seems to talk about 
them just as though it was only a question 
whether we will pay these Indians $1,600,000 
for these lands aud then send them to their 
homes. 


i 


| 


| when they go home! 
| is the kind of public temper in Kansas. which 

we are called upon here to placate. 
! read a little from the current literature ; let us 
| look into the current events in Kansas. 


| 
| 
| 
| 


Mr. POMEROY. I quoted the language of 
the Commissioner.: 

Mr, MORRILL, of Maise. Yes, sir, and 
quoted it approvingly. ‘The Senator quoted it 
ita way to give thé. impression to the Senate 
that they had got smiling, rosy homes all pre- 
pared and waiting for them to go to 1u the 
Indian territory. The Senator knows enough. 
about Indian affairs to know thoroughly that 
there is no home provided for’them in the 
Indian territory specifically; that the Indian 
territory has become the general receptacle of 
all the tribes that we have been able to gather 
together from the plains. What particular 
place there is therefor these patticular Indians 
remains altogether to be ascertained, a thing 
in the future. I think it not improbable that 
a place may be found there for them ; but when 
you talk about their going to their homes it is 
talking altogether inaccurately; it is inspiring 
hopes here which are not to be realized any- 
where. They may have homes there; but that 
depends upon the fature. There are no homes 

rovided for them in the Indian country. 

Mr. POMEROY. May I ask the Senator 
from Maine what constitutes a home for an’ 
Indian who lives in a blanket and has not got 
any house? 

Mr. MORRILL, of Maine. Sure enough. 
Why does not the honorable Senator ask mè 
what constitutes a home for the birds of the 
air? That would answer, I suppose, his in- 
quiry. I suppose if I were to say ‘‘ The foxes 
have holes, the fowls of the air nests, and the 
Indians blankets,” that would be sufficient to 
meet all the requirements which the honorable 
Senator thinks necessary to enforce when we 
are now about to take a reservation of eight 
million acrés from these Indians. I dare say 
that meets the expectations of the honorable 
Senator. At anyrate, from theinquiry he makes, 
one would think that all that would be required 
would be to furnish the Indiana blanket—not a 
spare one, but to furnish him a blanket and 
send him adrift into the Indian territory, and 
then you have done yourdutyto him! Svihat 
prosperity comes to Kansas, so thal title comes 
to the squatters, no matter what becomes of the 
Indian! I will tell you what becomes of him. 
He goes a vagrant under this policy into that 
Indian territory, and he comes back here in- 
evitably in the course of months, annually in 
the course of years, upon your Treasury, under 
circumstances that you cannot resist. That is 
what becomes of him. 

Now, Mr. President; I am not disposed to 
yield to this sort of public necessity, got up by 
the people of Kansas. I do not propose to 
yield to any necessity which is gotten up in 
Kansas or anywhere else to dispossess the 
Indians of their rights. I want to read for the 


|| benefit of my honorable friend who is instructed 


on this question, and whose colleague is in- 
structed on this question, so that they may not 
feel at. liberty to act quite as disinterestedly 
and calmly as the rest of us, some proceedings 
as to another reservation in Kansas, where the 
public peace is being disturbed, and where you 
are to be called upon at once, and are now 
called upon, and that Senator and his col- 


| league both are instructed and are menaced by 


the people of Kansas that if they do not restore 
public peace out there they will be dealt with 
That is the spirit, that 


Let me 


Here 
is the tribe of Kaws, situated in Kansas, with 
a reservation which belongs to them. a reserva 
tion which we have guarantied to them; and 
now what is going on there? Mobs propose 
to take possession of it. 

Mr. POMEROY. I should like to reply to 
all that; but we are upon the Osage qttestion 
now. Ifthe Senator desires to bring in the 
Kaws, then I have the Black Bob and all the 
rest to pub on. ` i 

Mr. MORRILL, of Maine. You ray bring 


THE CONGRESSIONAL GLOBE, 


41 


“in all the Bobs and. Black Bobs you please; 
[propose to tell the story. ; 

“Mr. POMEROY. Isupposed the Senator 
~waated to confine the debace to the question, 
so as to pass his appropriation bill. 

‘Mr. MORRILL, of Maine. I do not yield. 
Icam confining myself to a response to the 
“demand of the Senator to preserve the public 
“peace in Kansas, and I want to show you that 
» the public peace is disturbed on other reserva- 
“tions besides the Osage, and that will be an- 
-other demand. The citizens got together in 

Morris county, where the Kaw reservation lies, 
and passed these resolutions with a prelimin- 
ary ‘‘ whereas :" 

“We, the citizens of Morris county, in mass meet- 
ing assembled, believe that the time has fully come 


in which the interests of advancing civilization de- 
mand the extinction of the titles of Indians to all 


© lands in the State of Kansas.” 


~i That is the doctrine—the utter extinction 

-of the Indian titles; the civilization of Kansas 
requires it, and the peace and prosperity of 
Kansas require it. How is it to bedone? I 
will show you the summary mode they propose 
` ‘out there: 

“And whereas we do regard with regret the in- 
activity of our members of Congress in efforts seek- 


-oing for the removal of the Kansas Indians from 
«Morris county and the State, and the opening of 


“> their lands to settlement; and whereas there is a 


latge body of land, two hundred thousand acres, in 
- Morris county, said land lying in the heart of the 
county, and being the best portion thereof, owned 
and occupied by the Kansas Indians;”— 


Now, what? 


“1. Resolved, That we do most earnestly petition 
our Senators and Representative in Congress to use 
» every available means for the removal of said tribe 
and the opening of said land to civilization and set- 
tlement; and that we. the people of Morris county, 
- do unhesitatingly pledge ourselves to the earnest 
support, without regard to party, of those members 
of Congress who are true and faithful to the inter- 
ests of their constituents; and that they cannot in 
any bettor measure advance the interests of the cit- 


jzens of Morris and adjoining counties than by 


speedily extinguishing the Indian title and bringing 
said lands into market, or throw them open to set- 
tlement. 3 i 

_ "2. That we, the citizens of Morris county, do 
invite persons to settle on the Kaw Indian lands 
in case the present Congress refuse to act, and that 
we do pledge ourselves to the support of all such 


settlers.” 

What do you think of that, Mr. President? 
That is the peace that is disturbed in Kansas, 
and that is the peace that the Congress of the 
United States are called upon to placate! F 

‘do not know but that the Senate of the United 
States are in a temper to pass such measures 
as will placate these people. 


“3, That we do believe that these lands would long 
ago have been settled by sturdy settlers and farmers 
had nota few designing men used the question of 
the same in efforts to advance their own personal 
and political ends, thus waging a war among friends 

of the same and keeping their lands in their present 
uncultivated and wild state, re 

“4, That we are unitedly in favor of the bringing 
of these lands at onceinto market in some form, our 
object being to open them to speedysettlement, tax- 
ation, and improvement. j , 

*5. That copies of these resolutions be furnished 
by thesecretary to the Topeka, Lawrence, and Leav- 
enworth papers, and the Council Grove Advertiser, 
for publication; that he transmit copies to Senators 
and Representatives in Congress; and that all other 
papers triendly to the removal of Indians from the 
State be also requested to give the same promi- 


g5 mence.”? 


Mr. President, I have read this with a view 
of illustrating the necessity which the hon- 
orable Senator appeals to here for the action 
of the Senate. I undertake to say that if the 
State of Kansas did its duty to its citizens and 
to other people there would be no occasion 
whatever for appealing to the Senate of the 
United States for its intervention here, the 
Kaws would live peaceably in thatState, occu- 
pying their own reservation, and the Osages 
would live peaceably on their reservation, until 
the Congress of the United States, upon terms 
that would be equitable and reasonable, should 
make arrangements for their removal; and I 
object altogether to the interposition of aneces- 
‘sity here to embarrass. the appropriation bills 
“by the consideration of questions of this char- 
wacter. > 
Tsaid pn a former occasion in regard to the 
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general proposition all I desired to say; and I 
would not have risen now at all except to 
answer. the argument of my honorable friend 
from Kansas based upon the idea of necessity. 

Mr. POMEROY. | Mr. President, in as few 
brief remarks as I could make I urged the 
necessity of adopting an amendment to secure 
the Osage lands to settlement and the removal 
of the Indians. The Senator -from Maine 
replies to.me by reading an article in a paper 
rebating to the Kaws, exhibiting, as he thinks, 
the temper of the people of our State, which 
in no manner and in no way answered. the 
argument I tried to make as to the necessity 
of removing the Osage Indians. I will, how- 
ever, answer him and say in a few words what 
I deem it necessary to say about the Kaws. I 
did not allude to that question before because 
it was notin the Senate, and I supposed the 
Senator from Maine, the chairman of the Com- 
mittee on Appropriations, designed to confine 
the discussion specifically to the matter before 
the Senate. 

In the first place, I will call the attention of 
the Senator from Maine to the law. That Sen- 
ator says that the people of my Stateare hasten- 
ing, in defiance of law, to get title to Indian 
reserves and to Indian lands. The great fact 
is that we have been behind the law and behind 
the provisions of law on this very subject. The 
Kaw trust lands, to which the resolutions read 
by the Senator from Maine refer, have been in 
market for years and years, and no bidders. 
They have not been opened for settlement, but 
the department of Indian affairs took them in 
trust to sell for the Kaws at a specified price, 
and they cannot find buyers. They are not 
occupied by the Indians. The Indians have 
ceded them tothe United States, and they are 
held in trust to-day by the Department of the 
Interior waiting for parties to bid the price, 
and there are no buyers. They have sold all 
the valleys, all the timber, and all the best 
lands, but there are thousands on thousands of 
acres yet of the Kaw lands for which there are 
no bidders. The Indians desiring to have the 
money for those lands, the Government have 
taken them in trast to sell, and it cannot sell 
them. 

That is the land, I want the Senator from 
Maine to anderstand, and that is the character 
of the title the citizens of my State desire to 
have possessed by settlers, by men who want 
to improve the land. These resolutions relate 
to the Kaw trust lands that have been ceded, 
that are held in trust, and that this Govern- 
ment is waiting for purchasers and cannot find 
purchasers at the specified price. The trust 
lands are not occupied by Indians, and the 
people of my State are right in inviting settlers 
to go on to those lands and in urging the sale 
of them under the provisions of the treaty, 
urging the settlers to pay the price the Gov- 
ernment asks, but they can find other lands at 
a less price— 

Mr. DAVIS. With the consent of the Sen- 
ator from Kansas, I would suggest an amend- 
ment in the first section of his amendment, 
and I think he will be willing to accept it. 

Mr. POMEROY. Iam now confining myself 
to the Kaw treaty for a moment, to answer the 
Senator from Maine. After that I will yield 
to the Senator from Kentucky. 

Mr. DAVIS. Iwill suggest the amendment 
Lintend to offer, ‘‘ with the consent of the Great 
and Little Osage Indians.”’ 

Mr. POMEROY. If the Senator will read 
my amendment he will see that is already in. 
It starts out with that. 

Now, I want to cali the attention of the Sen- 
ator from Majne to the law authorizing this 
very thing to be done, which he will find in the 
Indian appropriation bill of March 3, 1863; 
for this is not the first time that legislation in 
regard to Indians has been put on the appro- 
priation bill. I hold in my hand the twelfth 
volume of the Statutes, and on page 793, sec- 
tion four, the Senator will find these words: 


dent of the United States bé, and is:hereby, author- 
ized to enter into treaties with the several tribes of. 
Indians, respectively, now.residing ‘in’ the State of 
Kansas. providing for the extinction oftheir titles to « 
lands held in common within said State, and for.the 
removal of such Indians of said tribes as hold their 
lands in common to suitable Localities elsewhere 
within the territorial limits of the United States aad 
outside the limits of any State. A r LAT 

Sec. 5. And be it further enacted, That the Presi- 
dent of the United States be, and is hereby, author- 
izedto enter into negotiations, by treaty or otherwise, 
with such loyal tribes or the loyal portions of such: 
tribes, now residing in the country south of Kangas: 
and west of Arkansas, commonly known, as the In- 
dian country,’ as may be necessary in order to secure: 
for the Indians of Kansas who shall be removed: to 
said Indian country under the provisions of the pre~ 
ceding section of this act, the title to the lands’ to 
which they may be so removed.” 

This whole procedure was inaugurated in 
the law, and not by a resolution of the citizens 
of Morris county. It has been provided for in 
the law since 1868, and the Morris county lands, 
known as the Kaw trust lands, have been open 
ever since that; and does the Senator thinks it 
strange that the citizens of that county should 
assemble in convention and ask settlers to come 
and take possession of those lands? If there 
is anything either incendiary or wrong about 
those resolutions the Senator failed to point 
it out and I failed to see it. 

Now I come to this question, Mr. President. 
There has been a home 

Mr. SHERMAN. Before the Senator passes 
from that let me ask him a question. Dol 
understand that his constituents in Morris 
county ask settlers to go upon those lands and 
pay the price stipulated in the treaty, or only 
to go and take the land without paying any- 
thing under the preémption law? 

Mr. POMEROY. They invite them to go 
on and take possession of the land ceded, 
called the Kaw trust lands. The resolution 
does not state how they propose to pay for 
them, but under the law there is only one way, 
and that is to pay the price. , 

Mr. SHERMAN. lknow; butdo your citi- 
zens contemplate that settlers shall go under 


he law ? 

Mr. POMEROY. I know nothing outside 
of the resolutions. I read the resolutions. 

Mr. SHERMAN. I thought the Senator 
would be frank, and just say that the citizens 
of Kansas, like the citizens of all the western 
States, want to get hold of the lands. 

Mr. POMEROY, Let me tell the Senator 


i that those lands are offered at eighty-seven 


and a half cents an acre, which is cheap, and 
they will not pay that. They have taken, how- 
ever, all the valleys and all the timber and all 
the best lands atthe price fixed; but the Gov- 
ernment, as I think, were indiscreet in asking 
a uniform price for the whole, and what now 
remains is land not worth the money. . If they 
could be opened, as otber public lands, to 
homestead settlement, they would be taken, 
I have no doubt, under the homestead law; 
but they will not be taken under the preémp- 
tion law. Thatpolicy of holding lands in trust 
for Indians the Government has departed from. 
The Government does not sell any more land 
in trast for the Indians. ft is found that we 
cannot close out a reservation in that way. 
The Government can sell the best lands, aad 
the poorest are left, and the Indian gets noth- 
ing for the poor land, and only half price for 
the good. That policy, which was inaugurated 
in 1863, of selling lands in trust, has been 
abandoned. ‘The Department does not seek 
it any more because the Indians can sell only 
to their disadvantage. 

Now, Mr. President, let me come back to 
the Osage question. I do say to the Senator 
from Maine that there is a home prepared: for 
these Indians. It is as much.a home as they 
have ever had. ‘They never had cities, and 
villages, and churches, and schools. ‘They are 
Indians who live in blankets. They have tents. 
I do not know what their name for them 18, 


| but they have a sort of tent that they. pack up 


on their ponies and move from place to place. 
Mr. MORRILL, of Maine. ‘They have lands 


“Spc. 4, And be it further enaeted, That the Presi- il in Kansas now, have they not? 
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Mr. POMEROY. Yes, sir. |. 

Mr. MORRILL, of Maine.” Have they lands 
in the Indian territory? =- 

Mr, POMEROY... No, sir; until 

Mr. MORRILL, of Maine. Very well. 

Mr. POMEROY. But the right to a' home 
for them has been secured by three treaties. 

Mr: MORRILL, of Maine. Why did the 
Senator controvert my proposition? I said 
they had a home and lands in Kansas, but 
that they had no lands or home'in the Indian 
territory. -Is that true? > 

Mr. POMEROY. Thatis true; but I said 
at the same time that there was a home pro* 
vided for them. 

Mr. MORRILL, of Maine. Isthere a home 
provided? 

Mr. POMEROY. Yes, sir. 

Mr. MORRILL, of Maine. 
vision? 

Mr. POMEROY. By three treaties. In the 
first place, if the Senator will read the Choctaw 
treaty of 1866 he will find that the Choctaws 
ceded to the United States ten million acres, 
not occupied, for the express purpose of settling 
peaceful, loyal Indiansirom Kansas upon it. A 
similar provision was made in the Creek treaty 
as wellas inthe Cherokee treaty, by which there 
was ceded to the United States for this purpose 
all the territory west of the ninety-sixth mer- 
idian of longitude. That-whole region is not 
occupied to-day, and the President may select 
a home for these Indians upon any of those 
lands. 

Mr. MORRILL, of Maine. Has he done it? 

Mr. POMEROY. No, sir. 

Mr. MORRILL, of Maine. Has anybody? 

Mr. POMEROY. No; he has not any 
authority to do it, so faras the making of an 
appropriation of money is concerned. 

“Mr. MORRILL, of Maine. Then, does the 
Senator controvert my proposition that at pres- 
ent they have no home provided for them? 

‘Mr. POMEROY. No, sir. The object. of 
this amendment is to enable the President to 
provide a home for them. 

Mr. MORRILL, of Maine. Then I hardly 
see what the Senator controverts. 

Mr. POMEROY. If they had had a home 
provided for them they would have had a 
home long ago. - I ask this appropriation to 
enablethe President, or the Department of the 
Interior, which means the same thing in this 
connection, to. provide a home for them, and 
to- have the money to secure their removal. 
The Senator comes in and says they have not 
got any home. Very well, here is provision 
made to secure them one; and I want them to 


By what pro- 


have a home under the provision of the treaties 


to which I have referred, and that is the reason 
T urge this amendment to this bill. It isa very 
poor answer to say to me ‘‘ You have not got 
what you want.” 

Mr. MORRILL, of Maine. The Senator does 
not report me correctly. : 

.Mr: POMEROY. Iam trying to do so. 

_ Mr- MORRILL, of Maine. I took excep- 
tion to the Senator’s remark read from the 
document. L now-hold in my hand, which he 
indorsed, that he desired to appropriate money 
to send them to their home in the Indian coun- 
try, implying that they had a home there. 

Mr. POMEROY. - Is not that the language 
of the document? 

Mr. MORRILL, of Maine. Does the Sen- 
ator mean to say that the language of the docu- 
ment is accurate? He did say it; and that 
was what I took exception to. 

Mr. HARLAN. If the Senators will allow 
me, the facts are these: a district of country 
west of the ninety-sixth meridian and east of 
the Arkansas river has been selected by the 
Osages for their future home, and a number 
of them are now on it; and that is what is 
referred to by the Departmest document which 

the honorable Senator from Maine holds in his 
hands. They callit their home; they have not 
a legal-title to it yet; but it has been selected 
by the Osages for their future home. 


_ Mx. MORRILL, of Maine. . Precisely; so I 
understand; and I take no exception to-that 
explanation ; but I did take exception. to the 
idea conveyed to the Senate by the honorable 
Senator from Kansas, that allhe wanted was a 
little money to carry these people to a home 
awaiting their arrival. I said that was not 
accurate, and I am borne ont. - 

Mr. POMEROY. Tread and quoted simply 
the language of the Department. If they ex- 
pressed it too strongly, Ldid; thatis all. Under 
the rule of the Sénate an item recommended 
by a Department may be placed on an appro- 
priation bill; and on that account I read the 
recommendation of the Department, so that the 
Senator from Maine might not. raise an objec- 
tion to my amendment that it was not in order 
under the rule. : 2 i 

Now, Mr. President, I want to add a word 
which the Senator from Maine says I failed to 
add hefore, and- that is what. effect this will 
have on the Indians. He thought I could see 
very clearly that it would benefit the State of 
Kansas, that it would promote peace and pros- 
perity there, and that I did not see beyond 
that. Mr. President, in my whole life I never 
lost sight-of the poorest and weakest child of 
Adam. Ihave defended the Indians and the 
negroes; I have taken up the poorest and the 
weakest, and. insisted upon it that they had 
rights which should be respected. I do not 
despise even the Indian. 1 insist upon it that 
I would not, if it were possible, urge a measure 
that would secure his extinction. I believe 
him to be a man made like other men, origin- 
ally only a little lower than the angels. He 
has been crowned with immortality and eternal 
life, and I am not the man who would crush 
out any human being or pursue a course that 
would lead to the extinction of any race. 
Every member of these tribes is a man or is 
susceptible of being, and crowned with all the 
rights and dignity of men. 

But it has been foreordained, as I think, that 
there shall be Indians in the Indian country. 
We have found what it was to put them in iso- 
lated places among the whites. Go with me 
to the Onondagas of New York; go down to 
Oldtown, in Maine, and see your little handful 
of Indians there; go with me to the little reser- 
vations in your own State of Michigan, sir, 
[Mr. Howarp in the chair,] and you will see 
that surrounded by the whites they do not ad- 
vance year by year as other races do. The 
negro will assimilate, the Chinaman will assim- 
ilate, any race on earth but the Indian will 
assimilate and learn from the whites; but the 
Indians will not. These Indians had better be 
with Indians. They advance faster in civiliza- 
tion apparently when kept away from the cor- 
rupting influences of the whites. Therefore, 
as a measure of humanity for securing their 
highest interest, desiring that they should have 
a peaceful and quiet home inthe Indian coun- 
try prepared for them, as the Senator from 
Iowa has well said, and as the Secretary of the 
Interior says, waiting for him to have authority 
to remove them to, I have moved this amend- 
ment to the appropriation bill, to secure these 
objects, and for no others. 

Mr. ROSS. Mr. President, I regret exceed- 
ingly that the Senator from Maine should have 
felt constrained, on various occasions in the 
discussion of this question, to speak of the set- 
tlers on the frontier as he has done, to charac- 
terize them as ‘‘ lawless marauders,” and to 
apply to them other kindred epithets. These 
people, Mr. President, do not need any defense 
from me, or on this floor 

Mr. MORRILL, of Maine. Does the Senator 
understand me as having applied this epithet 
to settlers? 

Mr. ROSS. Yes, sir. 

Mr. MORRILL, of Maine. Then the Sen- 
ator misunderstood me. I said nothing about 
‘6 marauders’? to-day. On a former occasion 
I denounced them as squatters. The men to 
whom I applied the epithet of ‘ marauders” 
were those who went into the territory without 


‘right, in violation of right, not there by law as 
settlers, but there against. law as squatters and 
trespassers. My remark had no application 
whatever to settlers. - j 

Mr. ROSS. Iam bound, of course, to accept 
the explanation of the honorable Senator, but 
I certainly did understand those terms to have 
been applied to settlers upon these Indian 


lands. 

Mr. MORRILL, of Maine. Nothing was fur- 
ther from my purpose, and I took especial pains 
to say that these men were not settlers, and it 
was because they werenotsettlers, because they 
were trespassers, that I denounced them as 
marauders. : 

Mr. ROSS. However, Mr. President, to 
whoever the term may be applied, as I was 
about to say, these men on the Indian reserva- 
tions who have gone there to make their homes 
upon what they have deemed to be public lands, 
although in my judgment they were mistaken, 
do not need any defense from me.. Aclass of 
people who furnished twenty-two thousand 
men to the Army of the Republic in the day 
of its trial out of a population of but one hun- 
dred and seven thousand need no defense here. 
A class of people who have created in thet 
country $400,000,000 of wealth in the last 
twelve years by their industry, by their enter- 
prise, and by their indomitable courage ; who 
have wrested that country from a savage race 
which inhabited it largely at that time, need no 
defense here. 

It seems to be a matter of great surprise that 
the people of the West should desire to go upon 
these reservations; but when the facts are 
understood I think it will cease to be a matter 
of surprise. We claim out there to have a pop- 
ulation which represents the cream of .the in- 
telligence, the enterprise, and the energy of all 
the States of this Union. The fact that they 
have succeeded in the creation of wealth in 
the West, and the degree of civilization they 
have there, I think is sufficient evidence of 
that fact. Now, why do they desire to go on 
these lands? It is because of the energy, the 
restless and. resistless energy which persists 
in development and in the reduction of ,the 
earth and all the elements to the uses of man. 

At the close of the war hundreds of thou- 
sands returned from the field and found them- 
selves thrown out of the employment which 
they had followed previousto that time. They 
found their places taken up; they found them- 
selves impoverished. This was the fact in all 
the States of the Hast more especially. What 
did those men do? They were men of intelli- 
gence, of energy, and of industry. Finding 
their places thus taken up by other persons, 
they naturally sought new homes in the West. 
Going to the West they have gone upon lands 
which, at that time at least, were unoccupied, 
and which they naturally supposed to be open 
to settlement. With regard to these lands, 
and especially the Kaw lands, which have been 
brought into this discussion, they were aware 
that three separate compacts had been made 
by those Indians for the sale of their lands. 
Three several sales had been made to the Uni- 
ted States and not one of them had ever been 
executed. Was it their fault? The Indians 
desired it; the Secretary of the Interior and 
the President recommended the sales, and the 
committees of the Senate had indorsed their 
recommendation. Now, isit strange that they 
should find fault with us that these sales have 
not been perfected and executed? Is it strange 
that they should be dissatisfied that a large- 
breadth of our State is sealed up against settle- 
ment so far as the effect of the laws creating 
the reservations is concerned? It is not; and 
I do not consider it unreasonable that. they 
should demand of us, in every consistent way 
they can do, that we shall seek for the sale of 
these lands, and their being opened to settle- 
ment at as early a day as possible. 

It has been- claimed that the Osages are 
averse to the saleofthcir lands; that they have 
been imposed upon, and that they do nat desire 
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to relinquish the possession of the property they 
now hold; that they do not desire to go into the 
Indian territory, as this proposition provides 
that they may. Understanding that that crit- 
-icism had been made, the Secretary ofthe Inte- 
rior some time since instituted an inquiry, and 
through the superintendent of the southern 
superintendency, which is filled by a gentlenian 
of most estimable character, a distinguished and 
an honored member of the fraternity of Friends 
was sent down there to make theinguiry. He 
returns to the Commissioner of Indian Affairs 
a report of the facts in regard to the case, which 
I will ask the Clerk to read, and with that I 
will conclude my remarks. 
The Chief Clerk read as follows: 


OFFICE SUPERINTENDENT INDIAN AFFAIRS, 
Lawrenor, KANSAS, Tenth month 11th, 1869. 
Hon. E. S. Parker, Commissioner : 

I informed them that they signed a treaty last year 
whereby they sold their country for $1,600,000, and 
were to receive $95,000 annually; a part for educa- 
tion, a part for national and industrial purposes, 
and $75,000 for annuity. I said to them that their 
“Great Father” had written me that he had heard 
they were dissatisfied with their treaty and had di- 
rected me to ask them if that was so; and if it was 
so, he desired to know the reason why they were dis- 
satisfied, and that I wanted them to tell me their 
own words and I would tell the same to their ‘* Great 
Father;” that I did not want them to understand 
that I was either in favor of the treaty or opposed to 
it; that I wanted them to be honest with me and tell 
me their own feelings. Their principal chiefs replied 
that their minds were scattered, that they would 
have to counsel together and make reply to me at 

_ two o'clock. A E 
‘At the time appointed they again assembled and 
told me they had sclected two of their counsclors to 
inform me in relation to my inquiries. The greater 
part of the afternoon was occupied in the full ex- 
pression of their views of the treaty, and from my 
information, based upon such free and full expression 
iven by the two counselors, as well as by others, 
itis my judgment that the larger portion of the tribe 
would prefer the treaty should not beratified. This 
opposition, however, arises more from a feeling that 
by the terms of the treaty they do not receive so 
much for their land as they think they oughtto, than 
from any improper influences brought to bear upon 
them by the commissioners. They state that they 
were told by the commission that their land would 
be overrun by settlers, and that they would event- 
nally be obliged to giveit up to them; that they could 
not live with the white man. ‘They regard such con- 
clusion by our Governmentas “ bad words.” Another 
oint that had given them uneasiness was that they 
adimbibed fromsomesourcethat the commissioners, 
who they had supposed were authorized by the Gov- 
ernment, had been sent by a railroad company. After 
being set right on that point, their principal opposi- 
tion was from the price received for the lands. ‘They 
state, however, that whether their preceding treaty 
be ratified or not, they areanxious to sell their lands 
and remove to, the indian country. KERES 
ENOCH HOAG, 
Superintendent Indian Afairs. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Kansas, [Mr. POMEROY. ] | 
Mr. MORRILL, of Vermont. Letit be read. 
Mr. POMEROY. It has been read several 


Respectfully, 


times. It is a long amendment. It is the 

Osage bill. f 

Mr. MORRILL, of Vermont. What does it 
involve? 


Mr. POMEROY. It involves no expendi- 
ture by the Government except what it receives 
from the Osage lands. : 

Mr. MORRILL, of Vermont. I withdraw 
the call for the reading, but I-ask for the yeas 
and nays. . _ 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. I am disposed 
to meet this question fairly, and [am disposed 
to recognize the fact as to the condition 0 
things in Kansas. The Indians probably have 
to go. Lonly want to provide that they shall 

-go in some seemly way with their rights re- 
spected; and to that end I move to amend by 
striking out all after the enacting clause of the 
amendment of the Senator from Kansas, and 
inserting: 

That the United States will receive in trust the 
lands of the Osage Indians in tho State of Kansas, 
known as tho Great and Little Osage reservations, 
not now held in trust by the United States by treaty 
with said Indians dated 29th September, 1855, and 
will dispose of said lands as other public lands not 
subject to the homestead laws, for cash, at a price 
not less than $1 25 per acre; and, after deducting 


expenses of survey and sale, will hold the proceeds 
thereof for the use and benefit of said Indians. And 
the Secretary of the Interior, under the direction of 
the President, is authorized and directed, with the 


| consent of said Indians, to provide for them a per- 


manent home in the Indian territory, the cost of 
which, and of the removal thereto and fortemporary 
support thereon, to_be deducted from the amount 
received from the sales of said lands. 

I will say one word in explanation of this 
proposition. By the treaty made with these 
Indians in 1865 one portion of this territory 


was conveyed in trust to the United States for. 


the Indians, to be sold atthe price of $125 an 
acre. I propose now that the United States 
shall receive the residue of this land in trust 
on the same conditions precisely, so that by 
treaty and by law the United States shall be 
the trustee of these lands, to dispose of them 
precisely as was agreed by the treaty, for $1 25 
an acre, for the benefit of the Indians, and then 
that the Indians shall have a new home pro- 
vided for them in the Indian territory. 

Mr. POMEROY. Will the Senator from 
Maine state the difference between that, only 
thatit is animmature measure, and the amend- 
ment which I have offered? 

Mr. MORRILL, of Maine. Does the Sen- 
ator desire me to state the difference? 

Mr. POMEROY. Ido. - 

Mr. MORRILL, of Maine. 
that there is none? 

Mr. POMEROY. 
difference. 

Mr. MORRILL, of Maine. . The difference, 
then, is this: by the Senator’s amendment he 
takes the entire lands, the lands that were con- 
veyed to the United States in trust as well as 
the other lands, at the rate of about eighteen 
cents an acre; and he undertakes, by force of 
a law here, to set aside a treaty stipulation by 
which the United States agreed to sell those 
lands for $1 25 an acre and account to the 
Indians. ‘That is a difference, and a difference 
not without a distinction, as it seems to me; 
and so of all the rest of the lands. Whereas in 
his amendment he proposes to provide for these 
Indians $1,600,000, after certain deductions 
which are provided. I propose that they shall 
have $1 25 an acre for their lands, which is 
the minimum price, and is the smallest price 
which was deemed to be fit for the Government 
to offer to them when it took the residue of the 
lands in trust. 

Mr. MORTON. I should like to ask the 
Senator from Maine a question for information, 
for accurate information. Will he state what 
were the terms and conditions of that deed of 
trust, when it was executed, how much land it 
embraced, what price the Government was to 
pay for it, and whether that has ever been can- 
celed by virtue of any treaty or contract with 
the United States, and upon what ground, if 
any, we now have a right to treat that deed of 
trust as a nullity and make a new provision? 
I have never seen that deed. I do not know 


Upon the idea 


That there is no essential 


what the terms of it are; but I think that I, in| 


common with the rest of the Senate, would like 
to know definitely what there is about that deed 
of trust. 

Mr. MORRILL, of Maine. The deed of 
trust the Senator speaks of is a treaty stipula- 
tion by which the United States agreed to 
receive in trust one portion of the Osage reser- 
vation, which amounts to three million acres, I 
think, and by that trust the United States agreed 
to sell the land for not less than $1 25an acre. 
The trust was, to receive the lands and sell 
them at not less than $1 25 an acre, account- 
ing to the Indians for the proceeds. That 
being the treaty stipulation, the United States 
having accepted the trust, the answer is that 
we have no power, we have no right by this 
law, or by any other law, without the consent 
of the Indians, to set it aside. We have the 
law of force, of course, and that is the law 
appealed to in the proposition of the Senator 
from Kansas, who says in his amendment, 
We assume the title to these lands’’—the 
ownership; I believe that is the language— 
“í we assume the ownership of these three mil- 


lion acres of lands which heretofore by treaty 
were accepted in trust to be disposed of at 
$1 25; we now assume the ownership of them. 
and propose to sell them.: 7.0 an 
Mr. POMEROY. ‘The first, sentence Ly 
amendment starts out ‘* With the consent. of 
the Indians.”’ Se fe 

Mr. MORTON. Has there’ been a subse- 
quent treaty annulling this treaty creating this: 
trust, or is the annulling of the treaty creating. 
this trust to depend upon a future treaty that 
is to be made? a ae 

»Mr. MORRILL, of Maine. In answer to: 
that I will say that about the year 1867 or. 
1868 a treaty was made ‘contemplating the re- 
moval of these Indians to the Indian territory, 
and substantially embracing the same terms 
embraced in the amendment of the Senator 
from Kansas. I think that treaty perhaps pro- 
vided for paying the Indians $2,000,000, and 
agreed to furnish them a home in the Indian 
territory, the cost of which was to be deducted 
from that price; but that treaty was never rati- 
fied, so that there is no treaty stipulation on 
the subject, to my knowledge or belief, since 
1865. It all rests in the old treaty. - 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine 
to the amendment of the Senator from Kansas. 

Mr. HARLAN. I am not sure but that I 
can vote for the amendment proposed by the 
honorable Senator from Maine. I desire, how- 
ever, to call his attention to one or two facts in 
connection with it. The first is that what he 
proposes can now be done under an existing 
law if the Indians will agree to it, The six- 
teenth article of the treaty of 1865 is in these 
words: 3 : : 

“It is also agreed by said contracting parties that 
if said Indiansshould agree to remove from the State 
of Kansas and scttle on lands to be provided for them 
by the United States in the Indian territory on such 
terms as may be agreed on between the United States 
and the Indian tribes now residing in said territory 
or any of thom, then the diminished reservation shall 
be disposed of by the United States in the same man- 
ner and for the same purposes as hereinbefore pro- 
vided in relation to said trust lands”’—~ 

The lands referred to by the honorable Sen- 

ator from Indiaua— 
“except that fifty per cent. of tho proceeds of tho 
sale of said diminished reserve may be used by the 
United States in the purchase of Jands for a suitable 
home for said Indians in said Indian territory.’ 

So it will be perceived that there is no diffi- 
culty whatever in carrying into effect the pur- 
pose contemplated by the Senator from Maine 
in the amendment now pending, except the 
consent of the Indians. {f they will agree to 
it, the law now existing is ample; it provides 
for precisely the same thing in substance. 

Mr. MORRILL, of Maine. Is thatthe same 
treaty which contains the provision of trast? 

Mr. HARLAN. Yes, sir; the same treaty 
precisely. The second article of the treaty 
begins in these words: 

“The said tribe of Indians also hereby cede to, the 
United States a tract of land twenty miles in width 


from north to south, off the north side of the re- 
mainder of their present reservation, and extend- 


ing its entire length from east to west: which landis 
to be held in trust forsaid Indians, and to be surz 
veyed and sold for their benefit by the Secretary of 


the Interior, under such rules and regulations as he 
may from timeto time prescribe, under the direction 
of the Commissioner of the General Land Office, as 
other lands are surveyed and sold.” 


Mr. MORRILL, of Maine. Now the Sen- 
ator will pardon me a moment. I think he is 
right in his suggestion that there is authority, 
with the consent of the Indians, provided the 
Government would assume to exercise that 
trust. But the Senator will perceive that as 
to the diminished reservation it would be op- 
tional with the Government to assume the trust 
or not. There is the power undoubtedly, the 
President and the Indians consenting; and 
1 suggest that now my proposition would be 
an expression of Congress, in the way of in- 
structions to. the executive government, that 
it is desirable that the Government should 
accept that trust and execute it. | Therefore, I 
submit to my honorable friend, if it were not 
necessary in any other sense, that the proposi» 
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ake would seem to be.important in the: 
Ynstructions to the President. of. the 
United States to execute the whole force of 
that treaty, and thus remove the Indians. ~ 
Mr. HARLAN. It may be an improvement 
onthe téxt of the treaty; but yet I doubt it. 
-Itis also agreed by said contratting parties ?— - 
[suppose that. means the United States on 
the one hand ‘and the Great and Little Osage 
Indians onthe other— |” 


tion In 
wai 


that if said Indians should agree. to. remove. from 
the State of Kansas and settle on lands to he. pro- 
vided for them by the United States in the Indian | 
territory.on. such terms as may be agreed on between | 
the United States and the Indian tribes now residing 
in said territory, or any ofthem, then the diminished į 
reservation shall be disposed ‘of by the United States | 
in the same manner and for the same purposes as | 
hereinbefore, provided in relation to said trust 


lands...” 


“It seems to be imperative 
iMr. MORRILL, of Maine. The Senator | 
thinks, thén, 1 presume, that there is authority | 
bythe treaty. i 
“Me. HARLAN. I think there is. 
Mi. MORRILL, of Maine. Then will the | 
Senator allow meto ask him what the necessity 


of this legislation is? 

Mr. HARLAN. I was coming to it. The 
necessity for it is this: the Indians are not, will- 
ing to sell their lands in this way and take the | 
proceeds of the sale’ as they may arise in the 
ordinary mode of disposing of them. They say 
they never see the money when the lands are 
sold in thig way; it passes through so many 
hands, in such small sums, that it sticks to the 
fingers of other people, and they never get it. | 
They desire to sell their lands for a sum cer- |; 
tain, and they wish to have that amount as | 
agreed upon paid either to them or put to their | 
credit on the books of the Treasury of the j 
United States, so that they will know how much | 
théy are to get. They do not want to trade | 
fora pig in a poke.” They want. to know 
how many dollars they are to receive for their 
doi when they, dispose of it ; and thatis the 
reason it became necessary, as it was thought 
by- the Government, to negotiate the treaty of 
; 1868, in which they proposed to abrogate the 

“provision of the treaty of 1865 in relation to | 
‘the trust lands. After waiting three years, they 
have récéived: not a dollar of money from the 
‘proceeds of the sales of the trust lands... It cost 
the Government nearly one hundred thousand 
dollars: to survey these lands.and put them into 
markets aie Mie 
..My memory now is: that: about: eighty-eight 
thousand dollars was the cost of the survey. 
The total amount of sales: up to the close of 
the first quarter of the present year, the end of 
last March, was less than: forty-two thousand 
acres, amounting to a little over fifty thousand 
dollars, but a fractional part of the amount of 
money already expended by the Government 
in surveying the lands. The Indians know 
this. jast as well as white people. They say, 

‘“We have never seen:a dollar of the proceeds 

of the sales of the trust lands, and we fear we 

never shal we have waited three years, and | 
have received nothing; but we are willing to 

sell the whole of our lands, the trust lands and | 
the diminished reserve, for a sum certain.” | 
They say they derived. more benefit from the 

sale of a small strip twenty-seven ‘miles wide 

to fifty miles long, from the eastern end of their | 
tract, than they have’ever derived from any 
other sale; and why? Because the Govern- 
ment agreed to give them $300,000 for it, to 
place that sum: to their eredit-on the books of 
the Treasury and pay them five per cent. in- 
terest per annum. They have, therefore, been 
receiving ‘since 1865 $15,000 a year as in- 
terest on the proceeds of the sales of the tract | 
last named, and not a dollar from any other 
source. That small tract of land, numbering | 
but a few handred thousand acres, yields them | 
something ; but they get nothing from the trast | 
lands as yet, and they fear they never will get | 
anything from them. They know the quality | 
of these lands just as well as anybody does. 


I| for his. 


They know that some of the lands are very | 


valuable, the lands lying in the valleys of the 
streams, such ast rdigtis and other small 
rivers. - There the soil is very:fertile, and the 
land very desirable for agricultural ‘purposes; 


. but they know that on the ridges and. the 
. plains, especially toward the western part of. 
this district of country, known as the Salt and 


Potash plains, the land is about worthless. 
They know this as well as anybody does, and 
they desire to sell their.lands therefore for a 
fixed price, for an amount to be agreed on be- 
tween them and the Government. They will 
not go, in my opinion, if the amendment pro- 
posed: by the honorable Senator from Maine 
should be adopted. ‘They will say, “‘ We never 
agreed to give up these lands in that way; we 
fear we shall never see any money as the fruits 
of such asale; we never have from the other.” 
And it isto meet that conviction in the mind of 
the Osages (and I am not sure they are far 
wrong) that the committee framed the proposi- 
tion as it was presented by the Senator from 
Kansas: 

Tf I were an Osage Indian I would prefer to 
sell my land for a sum certain, and let the pur- 
chaser dispose of it as he chose. I would far 
prefer this at a small price per acre than to 
undertake to have it sold by a trustee at a 
larger price covering’a long period of years in 
the sale. So would any member of this body 
acquainted with the character of the public 
lands in the western States and Territories. 
The owner of the land always does better when 


| he sells a whole district or a whole tract for a 
| sum certain than he can do by putting itin the 


hands of a trustee for sale. 


But if it shouid be the judgment of the Sen- | 


ate that it is better to adopt the amendment 
proposed by the honorable Senatorfrom Maine, 
and see if the Indians will agree to it, no harm 
can grow out of it, so far as I can see, except 
the great delay that it will occasion. It is 
simply a reiteration of the proposition that is 
now on your statute-books. The Indians know 
that that is the law now ; they know that they 
can dispose of their lands in that way if they 
choose. The reason it has not been done is 
because up to this time they have refused to 
do it. Now, they may agree to itin the future, 
but if they do, it will be from asense of the 
wrongs they are suffering because of the smart 
of the injuries they are now receiving. They 
may feel that the extinction of their tribe will 
be the result of remaining longer where they 
are, mixed up with the white people. They 
may, therefore, accept the proposition of the 
Senator from Maine, asa last resort to pre- 
serve their existence and to avoid a war that 
would result in their extermination. But up 
to this time they have refused to do it; and. { 
had supposed from what I had heard from the 
honorable Senator that he was not disposed 
to coerce these Indians to agree to any prop- 
osition whatever—that he desired to secure 
their free consent. If they could be induced 
to give their free consent to his proposition, 
the law is now sufficient. I prefer myself the 
amendment proposed by the honorable Senator 
from Kansas, because | believe it is just to the 
Indians aud just to the United States, that it 
inflicts no wrong on any one, and that it is the 
east the Indians will agree to. > 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Maine to the amendment offered by the 
Senator from Kansas, 


Mr. POMEROY. I have submitted to the 


Senator from Maine an amendment, which Ij 


should like to have him accept as a substitute 
It has two or three provisions in it 
that his has not. The amendment of the Sen- 


i| ator from Maine proposes to sell these lands 


‘as other public lands; and what is-the first 
thing to be done? ‘Yo offer them at public 
sale. I trust the Senator from Maine does not 
intend to do that. If you offer these lands: 
at public sale you do not know that you‘will 
get anything for the Indians. The first thing 
the Government does is to offer a tract at pub- 


H 


lic: sale after it is surveyed, and then if there 
are no bidders it is open for private entry. 
After you have found: that there are no bid- 
ders, and it has once been offered af public 
sale, then: men locate. college scrip, land war- 
rants, and so on. ‘Lhe Senator from Maine 
cannot have matured his proposition, because 
he desires, I know, to geta good price for 
these lands. 

Then the second. objection I have to the 
amendment of the Senator from Maine is that 
never in our lifetime, or in the lifetime of any 
man now living, will he ever close the ques- 
tion under it. You take these.lands to sell in 
trust, and you will sell the best of them, you 
will sell the valleys and the timber; but the 
lands to which the Senator from lowa has 
alluded, those immense plains where neither 
timber nor water can be had, you will not sell 
in an age, and the Indian in the mean fime gets 
nothing. I submit to any man tbat if he 
owned this tract himself, if the Senator from 
Maine owned this tract and wanted to realize 
something from it, would he want to put it in 
the hands of an agent to peddle it out quarter 
section by quarter section, when he knew that 
one half of it would not bring ten cents. an 
acre? The Indian title will never be extin- 
guished under this amendment of the Senator 
from Maine without further legislation. 

Then, finally, the sixteenth and thirty-sixth 
sections should be reserved for the support of 
schools. This land must some time be settled 
up, all that is susceptible of settlement; and 
no community will be satisfied that has not 
anything for the support of schools. In the 
amendment which I had the honor to present 
I excepted the sixteenth and thirty-sixth sec- 
tions in each township for the support ofschools. 
By doing that you promote the value of the 
land, because you will get a better class of 
settlers; you can sell the land better. It is a 
piece of economy for any large land-owner to 
give away the sixteenth and thirty sixth sec- 
tions for the support of schools to induce set- 
tlement, if for nothing else. That is all left 
out by the Senator fron: Maine ; and his offer- 
ing this tract at public sale in the first instance 
is ruinous to getting any price for it that he 
desires to get. 

. The measure introduced from the Committee 

on Indian Affairs has been matured. It opens 
these lands to actual settlers; it provides that 
the Government shall be reimbursed the whole 
amount that the Indians ask for the land, and 
that when that is done these immense prairies 
may be disposed of under the homestead law 
or any other Jaw. In that way you close out 
the title. 

Mr. MORRILL, of Maine. I have no ob- 
jection that I know of to one modification 
suggested by the Senator from Kansase As I 
understand it, he proposes first to provide 
$50,000 for the expenses of the removal. 

Mr. POMEROY. ‘Thatis because the Gom- 
missioner of Indian Affairs recommends it. 
He wants $50,000 to be advanced. to remove 
the Indians, to be reimbursed from the sale of 
the lands. 

Mr. MORRILL, of Meine. I do not see 
why we should insert the proviso he suggests, 
that the sixteenth and thirty-sixth sections 
shall be reserved for the State of Kansas. 

Mr. POMEROY. We reserve inall the west- 
ern country the sixteenth and thirty-sixth sec- 
tions for the supportof schools.. You can sell 
lands if there are going to be schvol-houses built 
on some of the sections; and all over the west- 
ern States, especially in my own State and the | 
adjoining States, the sixteenth and thirty-sixth 
sections are always reserved, because by thax 
means there is a school fund for the support 
of schools and building school- houses, and 
introducing a system of civilization, That 
commends itself, I know, to the Senator from 
Maine. 

Mr. MORRILL, of Maine. The Senator 
means that is the way Kansas manages her 
lands. : 
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Mr. POMEROY. Yes; .and it is agood way. 
_ Mr. MORRILL, of Maine. But this is’a 
disposition by the United States of the lands 
of the Indians. Ido not see any reason why 
the Indians sbould’ be callcd upon to give up 
two sections in each township. | 

Mr. POMEROY. But the Senator knows 
that the Indian is dependent on the sale of 
these lands to get his money. How can you 
sell the lands unless you bold out an induce- 
ment for the settlers, by providing for schools. 
Whom will you sell them to? 

Mr. MORRILL, of Maine. [think that pro- 
vision can be made a matter of law. With the 
exception of that provision, I have no objection 
to modify my amendment by accepting the 
Senator’s proposition. 

Mr. POMEROY. I do not want to offer it 
as a substitute if that provision is out. 

Mr. ROSS. The principal objection I see 
to the proposition of the Senator from Maine 
. ig that this tribe of Indians will most likely, 
Ithink without any doubt, be extinguished long 
before these lands will be sold under it, and it 
will be many years before the lands can be sold 
at the price indicated in the proposition. 

Mr. MORRILL, of Maine. One dollar and 
twenty-five cents. an acre? f 

Mr. ROSS. Yes, sir; at $1 25 an acre. 
We have been two years selling forty thousand 
acres under the treaty of 1865. 

Mr. MORRILL, of Maine. Then how does 
it happen that twenty thousand men have gone 
on these lands, as has been stated here to-day? 

Mr. POMEROY. What we have said was 
twenty thousand settlers, not twenty thousand 


men. 

Mr. MORRILL, of Maine. Twenty thou- 
sand settlers? How does it happen that they 
have gone on in advance if the lands are so 
undesirable? 

Mr. ROSS. They have simply gone on to 
take lands that are desirable. We have never 
‘denied, and it can be said with a good deal of 
pride and satisfaction, that a large portion of 
these lands are extremely desirable and valu- 
able; but the great bulk of them is worthless, 
the great bulk is absolutely worthless in the 
absence of railroad communication, asthe lands 
now are, and as they will remain under this 
proposition for many years. As I was saying, 
if it has taken us two years to sell forty thou- 
sand acres under: this plan, how long will it 
take to sell two million acres? And those 
forty thousand acres were the very best of the 
reservation. 

Mr. POMEROY. Under this proposition 
of the Senator from Maine all these lands would 
not be sold in one hundred years; the whole 
of them never would be sold. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 


d 


Maine to that offered by the Senator from | 


Kansas. 

The question being put, there were, on a 
division—ayes 19, noes 20. 

Mr. MORRILL, of Maine. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. Iam in favor of the gen- 
eral spirit of the amendment offered by the 
Senator from Maine; but 
tical difficulty in the way, from my knowledge 
of the land laws. I am quite satisfied that 
under his proposition probably one half or two 
thirds of this land would be held as a waste 
which could not be sold. I presume the Sen- 
ator has been over that country. In that coun- 
try the valleys and all the lands that can be 

| reached by water, or contain any timber or signs 
of timber, the low lands, are very readily taken. 
hat land is worth probably more than $1 25 
“Sn acre. But the bigh plains would be left es 
a waste for years and years, and could not prob- 
ably be settled under this amendment. 
the land laws of the United States they would 
fe settled if the limitof $1 25 was not attached, 
“Because under the land laws those lands could 


I call for the 


i| dians, the lands not being settled at all. 


I can see one prac: | 


f 


Under | 


be taken under the homestead and preémption 
system. I do not know whether the old grad- 
uation laws still exist in Kansas or not. 

Mr. POMEROY: They have been repealed. 

Mr. SHERMAN. The lands might be taken 
under the homestead laws. -. : 

Mr: MORRILL, of Maine. Would they be 
taken in that way, when there was a right in 
the Indians to the proceeds? 

Mr. SHERMAN. ‘Certainly they would; 
but at the same time it would prevent the set- 
tlement of this vast region.of country if there 
was no way by which this inferior quality of 
land could be purchased by private persons. 
If the Senator will strike out the limitation of 
$1 25 an acre, and say that all the lands not 
taken after two years shall be sold by the Pres- 
ident of the United States or the Secretary of 
the Interior I would have no objection to it. 

Mr. MORRILL, of Maine. I will send to 
the Chair the proposition of the Senator from 
Kansas and sce whether that meets the views 
of the Senator. 

Mr. POMEROY. Under the proposition 
of the Senator from Maine these lands must 
first be offered at public sale. 

Mr. MORRILL, of Maine. Let the prop- 
osition that I have sent to the desk be read. 

Mr. POMEROY. And they will then be 
open to scrip and warrants, and the Indians 
will never get any of the money. 

Mr. ROSS. Before that proposition is read 
I wish to make a suggestion tothe Senator from 
Maine. I think the lands canbesold at $1 25 
an acre, and ought-to be, if some provision is 
made for the construction of railroads through 
the reservation. I believe they could besold for 
that price with such a provision, and they could 
be sold for double the minimum, or $2 50 for 
the reserved sections, and they would not only 
be sold at that, but in very much less time, 
and very much to the advantage of the people 
who live there, and of the State. Imake that 
suggestion to the honorable Senator. I should 
be willing to support his proposition with that 
understanding. 

Mr. POMEROY. The proposition of the 
Senator from Maine, I will only add, is to sell 
these lands in trust, to appoint the United 
States as trustee to sell the lands as fast as they 
are applied for by the settlers, which of course 
means to sell the best of the lands, and leave 
the great majority of the lands unsold. I sup- 
posed the Senator from Maine was speaking in 
the interest of the Indians, because he chided 
me for speaking in the interest of the settlers 
and of my State to the neglect of the Indians. 
Now, I say there cannot be a more cruel prop- 
osition to the Indians presented than to take 
their lands, allowing the white settlers to have 
their choice of them at $1 25 per acre, taking 
the best of them, and then leaving all the rest 
unsold, without any money coming to then 

t 1s 
the worst proposition that can be presented to 
dispose of an Indian reservation. 

The PRESIDING OFFICER. The Sena- 
tor from Maine proposes an amendment, which 
willberead. ‘Che Chairisnotyetaware whether 
he offers it as 2 modification of his former 
amendment or not. The Secretary will read 
the paper that has been sent up to the desk. 

Mr. MORRILL, of Maine. Let him read 
my amendment as it is proposed to be modified 
by the Senator from Ohio. 

The Chief Clerk read as follows: 


And be it further enacted, That the United States 
will receive in trust the lands of the Osage Indians 
in the State of Kansas, known as the Great and Lit- 
tle Osage Indian reservations not now held in trust 
by the United States by treaty with said Indians 
dated 29th September, 1865, and will dispose of said 
lands as other public lands not subject to the home- 
stead laws for cash at a price not less than $1 25 per 
acre, and, after deducting expenses of survey and 
sale, will hold the proceeds thereof for the use and 
benefit of said Indians. And tho Sceretary of the 
Interior, under the direction of the President, is 
authorized and directed, with the consent of said 
Indians, to provide forthem a permanent home in 
the Indian territory, the cost of which and of the 
removal thereto and for temporary support thereon 


to be deducted from’ the amount received from the 
sales of said lands.. And all lands remaining unsold 
after two years from the passage of this.act shall be 
disposed of by the Secretary of the Interior without 
respect'to limitation of price, or in the mode'to “be 
hereafter provided by law. Pee ae i 

The PRESIDING OFFICER. The Chais « 
understands this to be the améndment of the 
Senator from Maine as he wishes to modify it? 

Mr. MORRILL, of Maine. Yes, ‘sir, 

Mr. SHERMAN. I willsimply say that the 
words added there will allow the Sécretary of 
the Interior after two years to dispose of the - 
unsold lands, and keep them also subject to 
such provisions as Congress may make for 
their sale. In my judgment that will be ajust 
disposition and will give the Indians the full 
benefit of their lands, allowing them tobe'sold 
for two years at $1 25 an acre under the land 
laws for cash, which, I believe, would cover 
all the claims made by settlers upon these 
lands, and it would provide for the sale of the 
rest of the land atthe end of two years, reserv- 
ing the power of Congress over the sale of that 
land hereafter. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment offered by the Sen- 
ator from Maine to the amendment of the Sen- 
ator from Kansas. E 

Mr. CORBETT. The Osage bill ‘as pre- 
sented by the Committee on Indian Affairs 
originally provided for paying these Indians 
$2,000,000 for their lands, which was to be 
placed to their credit and from which they were 
to draw interest. We gave them a certain sum 
of money at once, from which they could real- 
ize the interest. It seems to me that it is bet- 
ter for us and for the Indians to fix a certain 


j sum of money which we are willing to give 


them, and take these lands as we always have 
done, and sell them to settlers until we reim- 
burse the Government, as provided by the bill, 
the amount of money that we pay to the Indians, 
and then leave the lands open to settlement, 
as other public lands are, by taking them up 
or by selling them, aş the Government may 
determine. ‘The Indians have not the right to 
dispose of these lands to any one but the Uni- 
ted States Government. They have a possess- 
ory right to the lands, and they can dispose of 
that right to"the United States Government, 
but to no one else without the consent of the 
Government. The United States have re- 
served certain rights to themselves, that they 
may establish such rules for the benefit of the 
settlers taking up these lands as they may think 
best. 

If the settlers had not settled upon these 
lands, they certainly would not be worth any- 
thing like the amount of money that is now 
proposed. The chief value of these lands now, 
as Í conceive, is owing to the settlement of 
them by the settlers who have gone upon them. 
For us to say now that the Indians shall have 
the benefit of all the improvements by the set- 
tlers on the lands at $1 25 an acre, and that 
the Government shall pay the expenses of the 
gale of the Jands and their survey, it seems to 
me would be unjust to the Government, 

Mr. MORRILL, of Maine. ‘Ihe expenses 
of the survey and sale are all deducted. 

Mr. CORBETT. Not in your proposition, 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. CORBETT. I did not notice that there 
was anything said about that. ‘There are be- 
tween three and four thousand of these Indians, 
and there arc eight million acres of these lands. 
If they should all be sold at $1 25 an acre, that 
would amount to about ten million dollars that 
the Government are to pay these three or four 
thousand Indians. Isay the Government have 
never paid any tribe of Indians anything like 
that amountof money. They have always pai q 
them what was considered a fair price for ther 
possessory rights, and given them a suflicier t 
amount of money placed at interest to Suppo! ig 
them well and comfortably ; pat for us now 19 
give these Indians $1, 25 an.acre for this ents 
tract of land, amounting to over ten million 
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ems.to me would-be going a little | 


dollars, itse 
: the Government have ever. gone 


farther, than. 
pefore. i e E ss 
“Mr, SHERMAN... I ask the Senator from 
- Oregon whether we have not: by treaty stipa- 
lations agreed to- hold:these-lands in trust for 
the Indians, and to give them the fall proceeds 
of the sale of the lands?) 0 ae 
< Mr. CORBETT. I do not understand that 
we have. She a> a 
Nit SHERMAN, . It was so stated by Sen- 
-ators ön both sides. : z; 
“Mp CORBETT. 1 do not so understand it. 
My, HARLAN. | Two fifths of them are held 
in-trust, and three fifths are not. 
\ HERMAN. So far as the lands are 
ld by the Indians under Indian title, as a 
natter of course I would not vote for any such 
proposition as either of these in regard to such 
Hands. . But Senators on both sides, as I under- 
‘stood them, said tbat this land was held in 
trast, and the Senator from Lowa certainly read 
a law or treaty which extended the trust to all 
these lands. 
. Mr. HARLAN. Yes; whenever the Indians 
should agree to it. 
“Mr, CORBETT. Now, do we want to ex- 
tend the trust to that extent, to give them the 
full amount for which we sell these lands to the 
settlers as we-retail them out? 

Mr. SHERMAN... We have agreed to that, 
“Mr. CORBETT. Ido not understand that 
the trust isin that sense, that we are to give 

“them the price that we get for the lands after 
surveying them and retailing them out to set- 
‘tiers and inducing settlements upon them, 
whereby we make them valuable. I do not 
think that this was intended to be any such 
trust as that. If we agreed to exercise this 
trust over them, of course whatever we agreed 
‘todo we will do; but we have not agreed to 
exercise the trust, as I understand, except as 
‘to these railroad companies. It was originally 
. seontemplated that we were to act as trustees 
for the Indians, and see that they got $1,600,000 
from the railroad companies for these lands. 
‘The Committee on Indian Affairs refused to 
allow the lands to be sold to the railroad com- 


panies, fearing that there might be a monopoly | 


of the lands, and they concluded to allow the 

“United States to come in and take these lands, 

not merely at the price the Indians were to 
“get from the railroad companies, but $400,000 

more. We were willing to give them $2,000,000 

- for the lands, and then, after paying them the 
$2,000,000, we would sell the lands to the set- 

_tlérs until we reimbursed the Government for 
{hat amount, and then the lands should be sub- 
ject to settlement like all other public lands. 

“That is the simple proposition in a nut-shell, 
as I understand it. 
< Mr. POMEROY. Ifthe Senator from Maine 
will accept a proviso which I have drawn, to 
coméin at the end of his amendment, so far 

-as Eam concerned I shall be satisfied with it. 
The proviso-is in these words: 

_. Provided, That after $1,600,000 has been received 
by the United States these lands shall be disposed of 
as.other public lands are sold, and all laws applying 
to the public lands shall thereafter apply to these 

“lands, and. the sixteenth and thirty-sixth sections in 
each township shall be reserved for schools. 

As the Senator from Maine has drawn this 
amendment, unless the lands happen to be paid 
for within the two years the Indians wiil get 
nothing, because the. lands. are to be open to 
homestead settlement after two years; and who 
expects that $1,600,000 will be paid for the 
lands in two years? As the amendment now 
stands the lands are to be sold to settlers at 
$1 25 per acre for two years. That does not 
secure any given sum; and at the end of two 
years you open them to homestead settlement. 

Mr. SHERMAN. Notatall 

Mr. POMEROY. If am talking about the 
amendment as the Senator from Maine has 
amended it. 
proviso that I suggest, it will be a fair settle- 
ment of this question, in my opinion. Actual 


If the Senator will accept the | 


settlers will-go on and pay for these lands until | 
$1,600,000 has been received. : After that they | 


are declared: public lands, and all the laws 
applicable to public lands attach to them. Will 
the Senator from. Maine accept this proviso to 


his amendment? 


Mr. MORRILL, of Maine. If] understood 
precisely the effect of it I would ; but as I do 
not, Ido not feel at liberty to do so. 

Mr.. POMEROY. 
amendment. — 

The PRESIDING OFFICER. Does the 
Senator from Kansas make a motion? 

Mr. POMEROY. Yes, sir; I move this.as 
an amendment to the proposition of the Sen- 
ator from Kansas. 

Mr. EDMUNDS. That is an amendment 
in the third degree. 

The PRESIDING OFFICER. 
third degree, and is not in order. 

Mr. HARLAN. I desire to call the atten- 
tion of the Senator from Maine to one feature 
of his proposition which I think has escaped 
his attention. If I understood him, he did not 
wish to compel these Indians to sell the lands 
in this mode, but I think his amendment would 
require them to do so: 

That the United States will receive in trust the 
lands of the Osage Indians, in the State of Kansas, 
known as the Great and Little Osage reservations, 
niot now held in trust by the United States by treaty 
with said Indians dated 29th September, 1865, and 
will dispose of said lands as other public lands not 
subject to the homestead laws, for cash, at a price not 
less than $1 25 per acre, and after deducting expenses 
of survey and sale will hold the proceeds thereof for 
the use and benefit of said Indians. 

That is one proposition; that the United 
States will accept these lands in trust and sell 
them in the mode indicated. I see no consult- 
ation of the Indians in this proposition. Sup- 

ose the Indians do not agree to it? 

Mr. MORRILL, of Maine. The language is 
guarded. It does not say that the United 
States will take these lands, but that the 
United States will receive the lands and accept 
the trust. 

Mr. HARLAN. If the honorable Senator 
thinks that term sufficient—— 

Mr. MORRILL, of Maine. Itdoes not mean 
anything more. 

Mr. HARLAN. ‘That the United States 
will receive in trust the lands of the Osage 
Indians, in the State of Kansas.” 

Mr. MORRILL, of Maine. And we will 
aceept the further trust, the trust in addition 
to what is provided for in the treaty. What I 
mean to say to the Indiansis, ‘‘ We will receive 
these lands now in trust, the whole of them, 
and we will absolutely dispose of them so and 
so.’’.. That is all that that means. 

Mr. HARLAN. ‘And will dispose of said 
lands as other public lands not subject to the 
homestead laws.’? What is meant by that? 
These lands are to be disposed of as other 
public lands not subject to the homestead laws 
are disposed of. What public lands of the 
United States are there that are not subject to 
the homestead laws? I do not comprehend 
the meaning of that phrase. 

_And the Secretary of the Interior, under the direc- 
tion of the President, is authorized and directed, 
with the consent of said. Indians, to provide for them 
a permanent home inthe Indian territory, the cost 
of which and of the removal thereto, and for tem- 
porary: support thereon, to be deducted from the 
amount received from the sales of said lands. And 
all lands remaining unsold after two years from the 
passage of this act shall be disposed of by the Sec- 
retary of the Interior without respect to limitation 
a price, orin the mode to be hereafter provided by 

Why, Mr. President, these lands will not 
probably be surveyed in lessthana year. We 
are not sure that they can be surveyed ina year. 
It was more than a year after the other trust 
lands were received before they were surveyed 
and the surveys approved. Then all that are 
not absolutely sold after they come into market 
and have been in the market: for less than a 


Then I move it as an 


Tt is in the 


year are to be disposed of without regard to | 


price. Iam sure the honorable Senator from 
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Maine does not intend to dispose of this Indian 
property in this way. He is a friend of the 
Indians: He does not wish the squatters to 
cheat them. out, of their ancient domain that 
they have held time out of mind. He desires 
to protect their interests and to secure for them 
a fair compensation for their property; and 
yet he -presents a proposition to, the Senate 
that will enable the Department, if they shall 
earry it into effect as it now stands, to turn 
over these lands. to the squatters for a song. 
He does not intend that. , 

Mr. MORRILL, of Maine. . Will the Sen- 
ator allow me to inquire whether he has exam- 
ined the proposition submitted by the Senator 
from Kansas, which I will send to him? 

Mr. POMEROY. While the Senator from 
Iowa is looking at that I wish to makea remark 
to the Senator from Maine. The difficulty with 
his proposition is this: he offers these lands to 
the actual settlers at $1 25 per acre, but pre- 
scribes no time when they shall pay. Then, 
at the end of two years, the lands are to be 
open to homestead settlement or in any other 
way the Government may prescribe. | There- 
fore, as nobody is required to pay, itis not 
likely that anybody will pay, and after two 
years the homestead settlers can get the land, 
and the Indians receive nothing. ‘That is the 
difficulty with the Senator’s proposition. The 
Senator started out with the declaration that 
he wanted to do justice to the Indians. * His 
proposition deprives the Indians of any price 
at all for their land; butif in addition to his 
proposition he would accept this proviso, that 
after the Government receives $1,600,000, 
which is the price the Indians proposed to take, 
the lands shall be disposed of as other public 
lands are sold—— 

Mr. MORRILL, of Maine. Allow me to ask 
the Senator whether this state of facts does not 
exist there: it issaid there are twenty thousand 
squatters in that territory. The Senator’s col- 
league tells the Senate that they have probably 
selected the most valuable of the lands. Now, 
under my proposition would not the Indians 
get pay for those lands? 

Mr. POMEROY. No, sir. 

Mr. MORRILL, of Maine. Why not? 

Mr. POMEROY. You have not prescribed 
any time; you have not said that the settler 
shall pay within two years. You have only said 
that he may have the land within that time 
without prescribing any time of payment; but 
after two years you open the lands to every- 
body, and then he takes them with the rest. 

Mr. MORRILL, of Maine. I have said that 
the Government will receive these lands. in 
trust, and will sell them for not less than $1 25 

er acre. - 

Mr. POMEROY. But after two years they 
are open to everybody. You do not require 
them to pay within two years. 

Mr. MORRILL, of Maine. It does not 
demand pay, but it authorizes immediate pay. 

Mr. HOWE. I think I cana suggest one biti 
culty that the Senator from Maine will see the 
force of at once, but it seems to me it can be 
cured very readily. The Senator by this amend- 
ment proposes to authorize the Government 
of the United States to reccive these lands or 
some lands, I take it, from the Indians, and to 
That is one prop- 
osition. Next, he means to authorize the Gov- 
ernment to dispose of those lands, he says, as 
other public lands are disposed of. ‘hen he 
adds words which I suppose were added in 
order to exempt them from homestead settle- 
ment, 

Mr. MORRILL, of Maine. Yes; they were. 

Mr. HOWE. ‘That was his object ; but they 
would still be subject to preémption, and I take 
it he does not mean to allow them to be pre“ ` 


empted. 
Mr. MORRILL, of Maine. No, sir; 1 do 


not. 
Mr. HOWE. Then they would be subject 
to sale. Those two exceptions being made, 
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there would be this one mode left for the dis- 
position of them, I take it; that is, they would 
be offered from time to time at public auction, 
and sold to the highest bidder at not less than 
$1 25 per acre. Ra 
Mr. MORRILL, of Maine. That was my 
notion about it, and I supposed from the state 
of facts in Kansas and the value of these lands 
that in that event there would be no lack of 
purchasers. If there are twenty thousand 
squatters there, they of course would purchase 
these lands. Ido not wish to put them into 
the market under circumstances that would be 
oppressive even to those men. I am only 
desirous of securing a reasonable compensation 


to the Indians, in the expectation that they will 


leave the State. 

Mr. HOWE. I can tell the Senator the 
practical difficulties he will meet with. I have 
no doubt, there being so many squatters there, 
they would be glad to purchase these lands at 
$1 25 per acre, and would probably the whole 
of them—— 

Mr. POMEROY. The best of them. 

Mr. HOWE. They would probably pur- 
chase the whole of them at $1 25 per acre. 
The problem would be, whether other parties 
would be permitted to come in and bid against 
them, and therefore be enabled to purchase any 
of the lands at more than $1 25 peracre. Such 
things have happened as that squatters have 
been able to prevent any bidding against them- 
selves, and so have been able to buy in very 
valuable lands at the minimum price. That 
question would come up in the execution of 
this law. But if the Senator excepts these 
lands from the operation of the homestead 
laws and the preémption laws both, then I 
think his provisions are adequate to authorize 
the Secretary to offer them at public sale, and 
will prohibit him from selling them at less than 
$1 25; and I should not have any doubt but 
that the settlers would buy them, if nobody 
else bought them, at $1 25. 

Mr. MORRILL, of Maine. It willanswer my 
purpose to amend the proposition by strikin 
out the words ‘not subject to the homestea 


laws.” 

Mr. POMEROY. I want to read to the Sen- 
ator from Maine the proposition that is in my 
amendment to sell these lands, which was 
matured in committee, and I think is not open 
to these objections. It says: 

Said lands shall be sold to actual settlers only, 
in quantities not exceeding one hundred and sixty 

` acres to each purchaser, at $1 25 per acre in cash— 

No chance to locate college serip— 


said settlers being heads of families or single per- 
sons over twenty-one yoars of age and citizens of the 
United States, or having declared their intention to 
become such, as provided by law, and who shall have 
made such settlement, cultivation, and improvement 
as is required by the preémption laws. 


Thatisa matured proposition. Sell the lands 
in this way, and there can be no controversy : 
Said lands shall be sold to actual, settlers only, 


in quantities not exceeding one hundred and sixty | 


acres to cach purchaser, at $1 25 per acre in cash, 
said settlers being heads of families or single persons 
over twenty-one years of age and citizens of the 
United States, or having declared their intention to 
become such, as provided by law. 

That is a proposition to sell these lands 
matured, well considered, unexceptionable, 
ahd yet the Senator from Maine extemporizes 
a proposition here which, secures nothing for 
the Indian and only confiscates the land finally, 
never terminates the Indian title. That is the 
trouble with his proposition. These immense 
plains outside of the valleys and the streams 
would not be settled in fifty years, and hence 
the Indian title, under his proposition, is never 
extinguished. , 

Will not the Senator from Maine accept this 
language, which has been matured and is in 
harmony with our whole land system, rather 
than to introduce into the land system of this 
country anew method of disposing of the public 
lands, making a complete derangement hard to 
administer upon? Itintroduces anew clement 
in the practice, when the language T have em- 


ployed here is in precise harmony with the law 
we have practiced upon for many years. 

-Mr. MORRILL, of Maine. In accordance 
with the suggestion of the Senator from Wis- 
consin, I modify my proposition by striking out 
the words “‘ not subject to the homestead laws;’’ 
so that‘ it will read ‘‘sold for cash at a price 
not less than $1 25 an acre.” That makes the 
whole thing clear. j 

Mr. POMEROY. It is incomplete then. # 

Mr. HARLAN. I would say ‘‘eash only.” 

Mr. MORRILL, of Maine. ‘Cash only?’ 

Mr. EDMUNDS. Do Il understand that the 
chairman of the Committee on Appropriations 
is in favor of putting on to this bill this con- 
trivance, this amendment? 

Mr. MORRILL, of Maine. No, sir. Ihave 
moved to amend the proposition by this. 

Mr. EDMUNDS. What is the use of hag- 
gling about this matter? Why not kill the 
Indians right on the spot where they are, with- 
out going to the trouble of driving them off to 
some other place, and then in four or five 
years more destroying them in that place? 
Where is the advantage to be gained even to 
the Indian himself of harrying him about the 
plains from State to State and from Territory 
to Territory, and then taking his scalp in the 
end? Why not as a mercy to him do it at 


once? 

Mr. THAYER, Will my friend from Ver- 
mont allow me to ask him a question? 

Mr. EDMUNDS, Certainly; two. if you 


ant to. 

Mr. THAYER. If the Senator would tell 
us what process they used in Vermont perhaps 
we might follow the same one. What course 
did they pursue toward the Indians in Vermont, 
years ago, by which they got their lands? 

Mr. EDMUNDS. We did not pursue any 
course; we did not go there until the Indians 
had left. {Laughter.] That is all there is to 
be said about that. 

When the State of Kansas was admitted into 
the Union in 1861 Congress provided, with the 
assent of that State, as a solemn stipulation, 
that these Indians should not be disturbed, 
that the authority and jurisdiction of the State 
of Kansas should not apply to them, and that 
nothing in the provision about the boundaries 
of the State of Kansas shculd have any effect 
on the rights of these Indians to stay upon 
their reservations unmolested ; and here is the 
act before me which states that. 

If it is possible for a Government to exercise 
any good faith, either the Government of the 
United States or the government and people 
of the State of Kansas, the Government of the 
United States and the people of Kansas are 
bound by every sentiment that appeals to hon- 
orable and honest men to let these Indians 
alone on their reservations, because they have 
solemnly stipulated that they would do so, and 
because the Indians were the proprietors and 
are the proprietors of these lands; and if the 
inhabitants of the State of Kansas have gone 
upon the reservations and settled they have 
gone there in defiance of the act of Congress, 


Ww 


of Kansas; and now you propose to remedy 
that mischief by providing, not that the intrud- 
ers, the land thieves, the turbulent body of 


the Indians and drive them off, right or wrong, 
shall make any redress, or retreat into the 
proper territory of the State of Kansas, but 
that the Indians shall go. Is that right? Can 
any people expect to prosper who pursue a 
policy of that kind? 

I do not know but that the fashion out West 
being, that he has not any soul although he 
exercises the faculties that white men do, 
is, they say he can steal and kill. A white man 
can do that. That is one evidence of human- 
ity. Then when you go a little further we have 
treaty stipulations with these Indians. In the 
very last treaty that was made with them, and 
which is in your-statute-book, known to the 


in defiance of the solemn pledge of the State | 


men who are willing to grasp the lands from | j 
i! Indian reservation. 


is to suppose that an Indian is not a human || 


that : 


people of Kansas and to thé United States; the 
United States bind: themselves: to. protect: the 
Indians in their rights there, and the Indians 
state in the treaty that they place themselves 
under the faithful trusteeship and protection. 
of the United States as their friends and allies ; 
and the first step we take, right after having 
made such a treaty, is to permit twenty: thou- 
sand, as the number is stated, of the people 
of Kansas to leave their own lands which are 
not yet occupied, for Kansas does. not- over- 
flow from crowding by any means-~there is 
room for some millions of people yet in’ the 
State of Kansas proper; but you permit twenty 
thousand of the people of Kansas to go over 
into the Indian reservation and settle, as they 
call it; that is, crowd out the Indian from his 
own home, if it is not anything but a wigwam; 
and then if he resists by the only method known 
to his code of international intercourse, by 
force in his manner of fighting, then you say, 
“ Here are great Indian outrages, and we must 
havea war; we must drive them off somewhere 
else;’? and when you have got them driven off 
somewhere else, what happens then? If they 
settle anywhere except upon the salt plains, 
where a man would die in a month, if they 
settle in any place where a man can live and 
stay, then a fresh body of intruders go into 
that country, and in a few years more we are 
called upon to drive them again. I say we 
ought either to maintain these Indians, accord- 
ing to our promise, in the land that they own 
and where we have said they may stay, or else 
we had better be manly about it and provide for 
their massacre at once, on the spot. Do not 
let us add insult to injury by this method of 
treatment of these poor people. I do not 
believe in it at all. They can be got along with 
as they have been got along with in the State of 
Maine, where there are numbers of them now, 
and in the State of New York, and in many 
of the other States. To be sure they are not 
the most agreeable neighbors possible; but if 
they have any rights that we are bound to re- 
spect at all, if they are to be treated as haman 
beings who at least will meet usin some other 
sphere on terms of equality if they donotherc, 
then let us treat them in the same way we do 
other people; keep our promises to them and 
let them alone; let them stay where they are 
until they get ready to go, if they wish to go. 

There is no necessity for the people of Kansas 
crowding over into that reservation. There is 
room cnough in the world both for the people 
of Kansas and for these Indians; and if the 
white men will keep off from land where they 
have promised they will not go there will not 
be any special trouble about the occupants of 
this reservation. So I think my friend from 
Maine makes a mistake when he undertakes to 
mitigate, as he supposes, this cruelty, inhu- 
manity, and violation of rights, by undertaking 
to coat the pill with a little sugar. 

Mr. POMEROY. I have heard this story a 
great-many times about the people of Kansas 
leaving their lands and going over to the Indian 
reservations. 

Mr. EDMUNDS. Have they not done it? 

Mr. POMEROY. Nothing could be further 
i than that from being true. I never heard of 
a man in my State leaving the lands he had 
settled on and paid for, and going on to an 
It is the settler who comes 
seeking 


| from Vermont and Massacusetts, 
| lands 

Mr. EDMUNDS. There is not a citizen of 
| Vermont on the whole reservation. 

Mr. POMEROY. Vermonters are scattered 
‘| all over that reservation., ; 

Mr. EDMUNDS. Then I hope you will shoot 
|| every one of them. 
| Mr. POMEROY. 

| Mr. MORRILL, of Maine. 
| friend to letus take the vote. | 
| Mr, POMEROY. Iamanzxious to come to 
| avote. My friend from Vermont says we should 
| treat these Indians as the people of Maine have 
| treated their. little bands of Indians. I went 


“The fact is—~ 
I appeal tomy 
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down there to Oldtown and caw them, and there 
48° nota pure-blooded ‘Indian among. them. 
Phey. have intermarried with the whites till 
they are more than half or three fourths white, 
‘and they were isolated ona little island at that. 
“That is the condition of the Indians in Maine; 
‘and would. the: Senator hold that up as~an 
example to us ‘pure:minded, virtuous men as 
wearel wage a : i 
n Mr. ROSS... There is an objection to. the 
proposition submitted by the Senator from 
‘Maine to which I desire to call his attention ; 
-arid that is, that at the expiration of two years, 
under this. proposition, the lands: are. subject 
-to sale ‘at:the will of the Secretary of the Inte- 
yior; without restriction as to price, as to quan- 
tity, or as to. time. We have heard a great 
‘deal. said about land monopolies, and there 
“has been a great outcry about a treaty which 
was here pending for some time, providing for 
the sale of these lands, which absolutely pro- 
hibited their being held in common for any 
length:of time by the purchasers. That was 
denounced as a great scheme of land monop- 
‘oly; but here we have a proposition which is 
a hundred times worse than that ever was ac- 
cused of being. At the expiration of two years 
the Secretary of the Interior, whoever he may 
be, can sell these lands on any terms that he 
sees fit. . The result will be that they will be 
purchased in large tracts. Hundreds of thou- 


sands of acres will inevitably pass into the | 


hands of mere speculators, and held for merely 
speculative purposes; thus fastening upon us 
-what I have said was one of the worst species 
of land monopoly ever known in the West; 
and it is the greatest curse of the West. Jt is 
that which we wish to avoid; and in order to 
avoid it I want this land disposed of in such 
a way that none but actual settlers shall ever 
receive title to it. I object to the proposition 
~of the Senator from Maine on that account. 
. Mr. MORRILL, of Maine. Now let us vote. 
“The PRESIDING OFFICER, (Mr. PATTER- 
“gon in the chair.) ‘The question is on the 
‘amendment of the Senator from, Maine to the 
“amendment of the Senator from Kansas, which 


‘ator:from Kansas the foblowing: 


And be it farther enacted, That the United States | 


«will receive intrust the lands of the Osage Indiansin 
the State of Kansas, known as. the Great and Little 


Osage: reservations, not now held in trust by the | 


_ “United States by treaty with said Indians dated 20th 
. September, 1865, and will dispose of said lands as 
other. public lands, for cash only, at a price not less 
than, $1 25 per acre: and after deducting expenses 
-of survey and sale, will hold the proceeds thereof for 
the use and benefit of said Indians. And the Secre- 
tary of the Interior, under the direction of the Pres- 
ident, is authorized and directed, with the consent 
of said Indians, to provide for them a permanent 
home in the Indian territory, the cost of which and 
of the removal thereto and for temporary support 
thereon to be deducted from the amount received 
from the sales-of said lands; and all lands remaining 
„unsold after two years from the passage of this act 
shall be disposed of by the Secretary of the Interior 
without respect to limitation of price, or in the mode 
to be hereafter provided by law. 


The question being taken by yeas and nays, 
resulted—yeas 18, nays 26; as follows: 

YEAS—Messrs. Casserly, Ferry, Hamlin, Johnston, 
Morrillof Maine, Morrill of Vermont, Osborn, Pratt, 
Robertson: 
Stockton, Thurman, Vickers, Warner, and Wiljey—18. 

NAYS—Messrs. Carpenter, Cole, Corbett, Davis, 


Drake, Edinunds, Flanagan, Gilbert, Hamilton of | 


Texas, Harlon, Harris, Howard, Howell, Kellogg, 
McCreery, McDonald, Nye, Patterson, Pomeroy, 
Rice, Ross. Stewart, Thayer, Tipton, Trumbull, and 
WilRams—26. 

ABSENT—Messrs. Abbott. Ames, Anthony, Bay- 
card, Boreman, Brownlow, Buckingham, Cameron, 
Cattell, Chandler, Conkling, Cragin, Fenton, Fowler, 
Hamilton of Maryland, Howe, Lewis, Morton, Nor- 
ton, Pool, Ramsey, Revels. Saulsbury, Sawyer, Seott, 
Sumner, Wilson, and Yates—28, 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT... The question 
now recurs on the amendment of the Senator 
from Kansas. 


Mr. POMEROY. I hope we may have a 
vote. 


Mr. MORTON. I desire to submit an 
amendment to the amendment of the Senator 


Schurz. Sherman, Spencer, Sprague, |: 


: } á i Mr. DRAKE. 
48 té'substitute for the amendment of the Sen- f s 


from Kansas, to which perhaps he will agree. 
I propose to strike out lines forty, forty-one, 
forty-two, and forty-three ofthe first section, in | 


the following words: 


Or to the council for distribution in money, goods, 
provisions, and other articles of necessity, as the 
council of the nation and the agent of the tribemay 


recommend, under the direction of the Commissioner 
of Indian Affairs. i 

Mr. POMEROY. I have no objection to 
‘hat. It is as to the manner of. distributing 
the money. It is not at all essential. If the 
Senator thinks that modification desirable I 
have no objection to it. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT... The question 
recurs on the amendment as amended. 

Mr. DRAKE. I should like to know from 
the honorable Senator from Kansas how the 
Government gets the right to sell the lands of 
these Osage Indians? 

Mr. POMEROY. Ifthe Clerk will read the 
| first line of the amendment the Senator will see. 

The Chief Clerk read as follows: 

Phat if the Great and Little Osage Indians shall 
agree thereto, the United States shall assume the 
absolute control and ownership of all the lands 
known as the Great and Little Osage reservation in 
the State of Kansas. g 

Mr. DRAKE. How is the matter of the 
agreement of those Indians to this arrange- 
went to be ascertained ? 
| Mr. POMEROY. In another provision are 
the laws ‘‘under such rules and regulations a$ 
the Secretary of the Interior may prescribe.” 
| Mr. DRAKE. I call for the reading of that 
| part of the amendment which relates to the 
disposition of these Jands. 

The VICE PRESIDENT. The Secretary 
will report it, 

The Chief Clerk read the amendment. 
| Mr. DRAKE. I should like to inquire of 
the Senator from Kansas what railroad project 
| runs throngh the lands of these Osage Indians? 
| Mr. POMEROY. There are none author- 
ized now, I am sorry to say. 


concern is it that wants to get this Indian title 
out of the way so as to run a railroad through 
there ? 
Mr. POMEROY. There are three lines pro- 
jected, onefrom Missouri and two from Kansas. 
Mr. DRAKE. Then itamounts to this, that 
Congress is called upon to run these Indians 
off this land that a railroad may run on the 
land in some way or other. I think we might 
just as well let such enterprises take care of 
themselves. 
| Mr.POMEROY. Iwant to insert the words 
‘President of the United States’’ in the first 
line; where it says the Indians shall consent 
thereto, to put in the phrase, say, ‘‘in such man- 
ner as may be provided by the President of the 
United States.’’ 
manner in which the Indians shall consent. 
| Mr. MORTON. How will it read then? 
| The VICE PRESIDENT. The Secretary 
i will report it as modified. 
The Cuter CLERK. Asamended the amend- 
ment reads : 


That when, as shall be provided by the President 


of the United States, the Great and Little Osage 
Indians shall agree thereto, the United States shall 
assume absolute control, &c. 

Mr. MORTON. That does not provide any 
Meong by which their assent shail be determ- 
ined. 

Mr. POMEROY. 
vide the means. 

Mr. HARLAN. Say “when the Indians 
shall. assent thereto, in such manner as the 
President of the United States may prescribe.” 

Mr. MORTON. That contains the idea. 

Alr. POMEROY. Iaccept that modifica- 
tion. 

Mr. EDMUNDS, Now I move to amend 
that by adding after the words “ President of 
the United States’’ the words “by and with 
the advice and consent of the Senate.’ Before 


The President is to pro- 


What are projected? What || 


I want him to designate the |} 


these: Indians are driven off I want to know 
what the regulations are. 

The VICE PRESIDENT. The quéstion is 
on the amendment of the Senator irom Ver- 
mont to the amendment. 

Mr. ROSS. I-taise a point there which it 
may be well to consider; and that is. that the 
Congress of the United States has already au- 
thorized the. President to provide these means 
in the act of July, 1863. 

Mr. EDMUNDS. - Let us hear it. 

Mr. ROSS. It has been read once to-day. 

The VICE PRESIDENT. That would not 
be a parliamentary point, at any rate, because 
Congress may reénact a law already in exist- 
ence, or the Constitution, if they see fit. The 
Chair cannot rule out the amendment. The 
question is on the amendment of the Senator 
from Vermont, to the amendment of the Sen- 
ator from Kansas. 
| The question being put, there were on a 
division—ayes 19, noes 19. 

The VICE PRESIDENT. The Chair votes 
in the negative, and the amendment to the 
amendment is rejected. 

Mr. CASSERLY. I ask for the yeas and 
nays, and I call for the reading of the amend- 


ment. 

The VICE PRESIDENT. The Senator 
from California demands the yeas and nays. 
| The Secretary will report the proposed amend- 
ment to the amendment. 

Mr. CASSERLY. I do not think it was 
understood. 

The Cuter CLERK. 
section reads : 

That when the Great and Little Gsage Indians 
shall agree thereto, in such manner as the President 
of the United States shall provide, the United States 
| shall assume, &c. 

The Senator from Vermont moved to insert 
after the words ‘‘ Presidentofthe United States” 
the words ‘‘by and with the advice and con- 
sent of the Senate.” 

The yeas and nays were ordered. 

Mr. HARLAN. I wish to know what the 
|| honorable Senator’s purpose is? 
| Mr. EDMUNDS. I will state my purpose, 
and [ am sure it will commend itself to the 
sense of justice and right of my honorable 
friend from Iowa. Those of us who have atall 
| watched Indian treaties that are brought to us 
| know that theyare made by some inferior offi- 
cer of the Interior Department, by getting a 
lot of the chiefs together and having a little 
pow-wow or pipe-smoking, perhaps a little 
whisky drinking—we do not know that, but 
that would depend on the fashion of the com- 
munity I suppose; but, lo and behold, all at 
once a treaty is reported. We have found by 
observation, at least | have, that it is a very 
easy thing indeed to obtain the assent of an 
Indian, when he does not understand the lan- 
guage of the whites and the forms of drawing 
i| up these assents, to anything that the white 
commissioner, whoever he may be, wishes to 
have done. 

My idea is that when we are depriving these 
people of what belongs to them now confess- 
edly, considering their immature condition, 
i their ignorance, the difficulty that attends the 
management of them, and all that, we ought 
not to deprive them of this land, this property, 
| without the Senate’s knowing, as the constitu- 
tional adviser of the President in the executive 
department of the Government in the inter- 
course with the Indians, that the means which 
have been adoptedare fair, and are understood 
by the Indians, so that it embodies their real 
assent instead of a fictitious or apparent assent 
that_some officer might obtain and report to 
the President. That is the object; and I think 
it ought to commend itself to my friend from 
lowa. i 

Mr. STEWART. 1 have opposed these 
Indian treaties all the time, because the atten- 
_ Hon of the Senate never coald be brought to 
1 When I first came 


That portion of the 


Lan examination of them. 
i here I found treaties being confirmed, the 


1870. - : 


N- 
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“chairman of the Committee on Indian Affairs, 
‘ang the President of the Senate, and the See- 
retary being present, the doors being closed. 

: stayed in from curiosity, and found the Sen- 

ate ratifying treaties in that way. You bave 

-an amendment now putting $2,000,000 on this 
appropriation bill growing out of ove of that 
class of treaties. Iam opposed, and I believe 
the country is opposed, to making treaties 
with the Indians. Let us make provision for 
them by legislation. It seems now that noth- 
ing is left but merely to take the assent of the 
Indians to these terms, and the President is to 
determine when the assent is given. It seems 
to me wholly unnecessary to delay the matter, 
because it may delay it for a year by bringing 
it before the Senate. Nobody here will pay 
attention to it, and I do not want to see any- 
thing come before the Senate in the way of 
Indian treaties again. Let any proposition 
with regard to Indians come before us in the 
way this measure has come, so that it may be 
discussed. I have never heard Indian treaties 
discussed. Let us deal with them by legisla- 
tion; and let there be another act of Congress, 
if you choose, after their assent is had, but do 
not bring it in the shape of a treaty. This has 
been a wholesome discussion 

Mr. EDMUNDS. My amendment does not 
provide for a treaty. 

Mr. STEWART. Yes, sir; to make a treaty 
ascertaining their assent and bring it before | 
us. Itis a treaty in another form. The Senate 
never will examine it. We have fixed here 
terms which seem to me fair, and there ought 
to be an end of this at some time. it seems 
to me the amendment of the Senator from 
Vermont is unnecessary. 

Mr. HARLAN. Iam not sure I will object 
to the honorabie Senator's amendment if L 
understand its purpose. It will read: 

That when the Great and Little Osage Indians 
shall agree thereto,in such manner asthe President 
of the United States, by and with the advice and 
consent of the Senate, shall provide—— 

Mr. POMEROY. Thisis the consent of the 
Senate now. 

Mr. HARLAN. Bat the honorable Senator 
from Vermont wishes to have the mode of 
ascertaining the agreement of the Indians to 
this proposition submitted to the Senate before 
it ig sent to the Indians. 

Mr. POMEROY. If that is what he means 
I do not object to it; but it is not what he 
means, Í think. 

Mr. HARLAN. The President will cause 
rules to be drawn up prescribing the mode of 
ascertaining the will of the Indians, and he will 
submit that rule or proposition to the Senate 
before he sends it out. 

Mr. DRAKE. Thatis exactly what the pur- | 
pose of it is. ; i 

Mr. HARLAN. If thatis the meaning of | 
it there can be no objection to it. BSE 

‘Mr, POMEROY. There caunot be anything 
i 


n it. ; 
Mr. MORTON. I wish to say a word in 


regard to the general policy of dealing with 
the Indians. I do not want to detain the Sen- 
ate five minutes. I believe that the policy 
involved in this proposition of removing these 
Indians to the Indian territory will fail, and 
that we shall in the course of perhaps two or 
three years be called uponto deal with the same 
Indians again. Is it not a notorious fact that 
upon the east and apon the north the white 
population is now pressing upon the Indian 
territory? Is there not nowa pressure brought 
to bear upon Congress to organize a territorial 
‘government over that territory, and to admit 
the white people into it? Is it not a fact that 
the whites are going into it now? Why, sir, L 
was visited by an Indian delegation not more | 
‘than a week ago from that territory, asking 
me to oppose the bill, which I believe has been 
introduced into this body, organizing a terre 
torial government over that territory ; and 
they said that the result of it would be that 
they would be driven out. Now, sir, I believe | 


land the same thing that is now going on in 


| respect, but they become more and more con- 


| temporary homes, in the expectation that the 


i have that land, let us observe that faith just as 


| ment of their titles. 


that if these. Indians are removed there we 
shall soon be called upon to deal with them 
again. Itis understood that that territory is 
one of the fairest pieces of this continent. I 
have heard it said by a gentleman very recently 
that some portions of it-are the most beautifal 
country in the United States ; and. the desire 
to océupy it is very strong, and I believe the 
pressure will be too great to be resisted. 
Now, Mr. President, I believe the best way 
to deal with these Indians is to segregate them. 
Those Indiays*who have been kept on reser- 
vations in the older States, who have been 
surrounded by the settlements, surrounded by 
white people, have never given us any, or but 
very little, trouble. They have readily become 
civilized or partly civilized. They have melted 
away insensibly. They are not the troublesome 
Indians. But if, instead of segregating them, 
and surrounding them by civilization, you 
nove them further west from time to time, 
you must keep on moving them until they go 
into the Pacific ocean, or until they are ex- 
terminated or dead from disease. It seems to 
me that the whole policy is wrong. Now, here 
is a small body of Indians; if they were con- 
fined upon their reservation, letting the settle- 
ments go all around them if you please; letting 
civilization sweep to the west of them and 
beyond them, they would feel its influences ; 
they would soon lose their savage character 
iu that way; and they will lose it in no other 
way. If you shove them further west, their 
savage character is not diminished in any 


taminated with the vices of the whites, and 
disease and starvation and warfare rapidly 
diminish their numbers, at the same time 
entailing on us from time to time Indian wars. 

Sir, the next Indian war we are to have will 
be in the Indian territory. All the elements 
are at work there now to bring it about; and 
from what I have learned recently in regard to 
the condition of things in that territory, in 
regard to the desire that exists to occupy those 
lands, I do not believe that the Indians can 
long be preserved there from contact with the 
whites. Why, sir, L was told by a very intel- 
ligent man who belongs to the Creek nation, 
who came to see me the other night on this 
subject, that now, upon the Kansas border, 
there are people living in camps, he said thou- 
sands of people living in camps, occupying 


Indian territory will be organized under a ter- 
ritorial government and thrown open to settle- 
ment. These people arc now surrounded on 
two sides, and I think the thing will be accom- 
plished. The general picture thatis drawn of || 
the beauty, fertility, and desirability of the 
Indian territory is so strong that we cannot 
protect that small body of Indians. You can- 
not keep that immense tract of country, equal 
to two such States as Illinois, you cannot pre- 
serve that beautiful tract of country there for 
about seventy-five or eighty thousand Indians; 


Kansas will be reénacted in the Indian territory 
before Jong. 

Sir, let us comply with our contracts. Where 
the Indians have a reservation now and have 
the faith of the nation pledged that they shall 


if we were dealing with Great Britain or with 
France; let us not tamper and trifle with our 
obligations and with our contracts with these 
Indians. Letus live upto them in good faith, | 
and when the tide of population comes to these 
reservations let it go around and on the ont | 
side, and let the power of this Government be 
exercised to preserve the Indians in the enjoy- 


Now, Mr. President, the understanding is 
that an Indian reservation is no title. I ask 
you if that is not the general impression in our 
minds, that an Indian reservation constitutes 
no title? We bave moved some Indians two, 
three, or four times from one reservation to 
another, and so on, pushing them forward, and i 


{ 


ip 


the understanding is that whenever the tide of 
population sweeps up to the next reservation 
they have got to get out of that and go. still 
further west.. a Si 

Mr. MORRILL, of Maine. 
moved twenty times. ; begs 

Mr. MORTON. Sir, I would say letthis thing 
stop right here. If these Indians have gota 
title, and a title by the guarantee of the United 
States, let us maintain that title the same as 
if, our agreement were made with the most pow- 
erful nation on the face of the earth. That 
will be the best way to civilize the Indians 
and to prevent Indian warfare. J believe. that 
the most of our Indian wars could have ‘been 
avoided. I believe that kindness and good 
faith and honest treatment anda careful ob- 
servance of their rights would have preserved 
peace in nineteen cases out of twenty. But 
when they are pressed upon as they now are 
in Kansas, when the white people go actually 
upon their reservations and take their lands 
and their cabins and their wigwams before 
their title has been extinguished, it would be 
expecting too much of the highest civilized 
nature to suppose that war would not be in- 
augurated; and when that is inflicted upon 
savage naturc, what can we expect but war- 
fare? ‘ 

I think that honesty is the best policy. Let 
us stand by our contracts with these poor peo- 
ple. They will be but very little in our way. 
Their reservations can be made smaller from 
time to time as they become civilized and 
will want less land, just as they have done 
in New York, and just as they have done in 
Michigan, and just as they have done in other 
States where they themselves have come for- 
ward and sold off their surplus land as they 
learned to cultivate some small part of it and 
to be satisfied with that part. But this policy 
of driving them from reservation to reservation 
and of convincing them and the world that no 
Indian title is good for anything, but is only 
good as long as we do not want the land, and 
whenever we do want it their title goes for 
nothing, is a policy that ought to be stopped. 

Mr. THURMAN. Mr. President, I do not 
rise to make a speech on this question ; but I 
wish to cail the attention of the Senate to one 
fact. After a very long discussion we created 
a joint Committee on Indian Affairs that was 
to shed a world of light on what should be the 
Indian policy of this Government. Great good 
was promised from the appointment of that 
joint committee. Now, sir, I have not heard 
a word from that committee yet—— 

Mr. DRAKE. Has it been appointed? 

Mr. THURMAN. The resolution passed. 

Mr. DRAKE. The resolution passed here 
in an amended form; but has the House of 
Representatives ever concurred in the amend- 


Some bave been 


ment? 

Mr. POMEROY. No; it has never come 
back. 

Mr. THURMAN. I am very glad to hear 
they never have acter on it, although it takes 
away all the foundation for the few remarks [ 
was going to submit; and that being removed, 
I will sit down. [Laughter.] 

Mr. YATES. Í do not altogether sympa- 
thize with the views of the Senator from Indi- 
ana. I think our Indian policy was wrong in 
the beginning. The Indians ought never to 
have had any title to lands. They were sav- 
ages; they did not want lands for improve: 
mentor cultivation; and they should have been 
treated as the wards and children of the Gov: 
ernmentand notas persons entitled to own land. 
The argument of the Senator from Indiana 
applies just as strongly to the landing of oar 
Pilgrim Fathers as it does to the people of 
Kansas. The whole continent belonged to the 
Indians; but the white men wanted the conti- 
nent; they came over and took possession of 
the continent and took the Indian’s fair land. 
They drove him back, Why did not Vermont 
ursue this kind. polity toward the Indians ? 
Why did not Indiana pursue this kind policy 
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toward the Indians? Why did not Tlinois pur- 
gue this kind policy? What are our pioneers 
-in Kansas doing—the men who have gone there 
“and built up their little log-eabins, and, as the 

‘Senator from Indiana says, are. encamping in 
large camps waiting to enter upon the prom- 
ised land—but. pursuing. the same. course? 


Would the Senator say, “‘ We will have the’ 


land of the Indian from the Atlantic to Kan- 
gag, aud there the tide of progress and empire 
shall stop??? That is the Senator’s argument. 
. The whole policy, from the beginning has 
‘een wrong. The Indians should never have 
been recognized as the owners of land. The 
policy of the Government should have been 
entirely different. But now the Senator from 
Missouri says this land is wanted for a railroad. 
‘What better purpose? Did not St. Louis and 
“Chicago, did-not Indiana and Ohio want the 
lands that they got for railroads? Did not 
‘they want to get them for the great purposes 
of progressand peace, commerce, trade, power, 
empire, and position? Was not that the Anglo- 
Saxon idea, and is it not still? Will you now 
gay that in Kansas, almost the most beautiful 
portion of the continent, the march of empire 
shall stop? We did not stop; and are our 
successors to stop? That is the argument. 

Sir, that land will be in the possession of the 
white man. The men who are encamped there, 
ready to take possession, are just such men as 
we and our fathers were. This continent. be- 
longs tous... The title never was in the Indian. 
He never should have been made the owner 
of land. He belongs not to the civilized, 
but the savage race. Whenever civilization 
approaches him he retires; he goes back; he 
will not be surrounded; if he remains he is 
lazy, idle, thriftless, incapable of improvement. 
But, sir, as civilization advances he retires, and 
the Government must adopt some other policy. 
You call him the owner of the land, and yet 
for a century and a half you have been cheat- 
ing him out of it, giving him two cents for what 
was worth a dollar, giving him a few blankets 
and some whisky and tobacco for a large tract 
of land and calling that a treaty, calling that 
an Indian policy! l 

“Now, sir, as the country marches westward 
along these parallels of latitude within a belt 
of four hundred miles, when we come toa por- 
tion ‘of that country which we must have in 
order to.complete the circle of our civilization, 
our pioneers are already there ready to culti- 
vate and to make this land bloom and blossom 
as the rose... The Senator from Vermont, with 
so much Christian feeling for the Indian, says 
that those pioneers shall not go over and occupy 
the promised land. Why did not Vermont 
take care of her Indians? Why has not every 
State taken care of them? Just because they 

` could not doit. It is destiny, and the Senator 
from Indiana may argue in favor of his propo- 
sition.and his policy, but it is destiny that all 
the territory in-Kansas belongs to the white 
man,.and will be his just as sure as the besu- 
tiful. prairies: of Illinois were destined not to 
remain uncultivated by an ignorant and savage 
population, ; 

Mr. President, for these reasons, and I think 
they are satisfactory answers to all these Sena- 
tors, I have voted against the amendments 
which have been. proposed. Now, gentlemen 
may ask what I would do with the Indians. I 

_ would not treat them asthe owners of the land ; 
or if I did, I would not buy their land for noth- 
ing. While I think a mòóst inhuman and bar- 


barous policy has been pursued toward the | 
Tndians from the beginning of the Government | 


down to the present day, I still would not say 
that the tide of progress westward shall be 
stayed now by legislation which we ‘never ap- 
plied to ourselves in the older States. 

Jam not to be told that by a treaty we arè 
cheating these Indians. Of course we are, and 
we always Lave been, if they were thedona fide 
owners of the land. Ido not mean cheating 
in the idea of fraud or anything of that kind, 
because the Government, perhaps, could notdo 


i 


t 


‘trolling our policy, instead of a wise and 


better than ithasdone. Ithas been a question 
which has excited the interest of Christendom, 
the examination of enlightened and Christian 
men, and it seems that fate or destiny is con- 
liberal 
legislation. 


“T admit that if the Government could in 


‘advance, before these settlers had gone and 


encamped there to get possession of this prom- 
ised land, by positive enactment or by consti- 
tutional amendment have set apart a separate 
territory for the Indians, so tbat it should be 
understood that that was to be the policy of this 
country, so that emigrants need not have gone 
to that region of country in order to find homes 
for themselves and their children, if that had 
been the policy laid out beforehand, so that 
it would be understood by the people of the 
whole nation, by the Senate and House of 
Representatives, by the civilized world, by the 
Indians themselves, that that land was forever 
to be reserved and dedicated to them, it would 
be entirely different. 3 
But, sir, we have legislated, knowing in 
advance that our people intended to have these 
lands. That has been so from the beginning 
of the Government; and the same tribes of 
Indians have been driven back, as the chair- 
man of tle Committee on Appropriations says, 
twenty different times to twenty different homes. 
They have been driven back and back until 
they will be exterminated or lost in the Pacific 
ocean unless we come to a definite, well-de- 
fined, understood policy. 

Senators may say that I do the Government 
injustice, that Í accuse the Government of hav- 
ing cheated the poor Indian, that I find fault 
with our treaties. Well, sir, I do say that 
politicians, that members of Congress, that 
Presidents of the United States and the people 
of the United States have known when these 
treaties and reservations were made that by 
the laws of population and emigration these 
reservations would be set aside and the Indians 
would be driven from them. Therefore, unless 
we change our policy as I haveindicated, I shall 
vote to get these lands for our railroads, for 
our pioneers, as we have already got them for 
themselves in the past history of the country. 

Mr. CHANDLER. Mr. President, I move 
that the Senate procced to the consideration 
of executive business. 

Mr. POMEROY. Iwill accept the amend- 
ment of the Senator from Vermont, and I think 
we can take the vote. There is no objection 


to it. 

The VICE PRESIDENT. Several Senators 
rose to discuss the pending proposition appar- 
ently. The Senator from Kansas asks that 
the Senate tale the vote on his amendment. 

Mr. POMEROY. Let the amendment, as 
modified, be read. 

The'amendment, as modified, is to add to the 
bill the following sections: 

And be it further enacted, That when tho Great and 


Little Osage Indians shailagree thereto, in such man- | 


ner asthe President of the United States, by and with 
the advice and consent of the Senate, shail provide, 
the United States shall assume the absolute control 
and ownership of all the lands known as the Great 
and Little Osage reservation, in the State of Kansas, 
including all lands in said State ceded to the United 
Statesin trust, by article second of the treaty between 
the United States and said Indians, concluded Sep- 
tember 29, 1865, as well as the so-called diminished 
reservation, for which the said Indians shall be 
allowed and paid the sum of $1,600,000. And after 
deducting the cost of land for a permanent home in 
the Indian territory, and the amount of their ascer- 
tained indebtedness, as hereinafter provided, and the 
necessary cost of removal to their new homes, and 
temporary support for a period not exceeding six 
months, the said cost of removal and temporary sup- 
port not to exceed the sum of $50,000, the residue of 
said $1,600,000 shall be placed to their credit on the 
books of the Treasury of the United States, and bear 
intérest at the rate of five per cent. pcr annum, to be 
computed from the date of the approval of this act, 
said interest to be payable semi-annually, as follows, 
to wit: the interest on £100,000 shall bo paid for the 
support of schools in said nation; the ioterest on 
$303,000 shall be paid in cash for national purposes; 
$5,200 thereof shall be paid as compensation to the 
chiefs and councilors of the nation; $5,000 shall bo 
expended for the encouragement of agriculture, to 
be paid pro rata to each head of a family in propor- 
tien to the number of acres cultivated and improve- 


ments. made thereon by individual members of the 
tribe, the object being to encourage real industry 
among them; and the remaining $4,500 shall be ex- 
pended, under thedirection of the council and agent, 
for the tribe in. the payment of such other expenses 
as may be necessary for the benefit and support of 
their national government; and the interests on the 
palance shall be paid to the members of the nation 
per capita, 

And be it further enacted, That as a compensation 
to Osages for the stock and farming utensils which 
the United States agreed to furnish them by the 
second article of the treaty of January 11. 1809, and 
which were only in part furnisbed, the United States 
shall pay the said nation $20,000; and as compensa- 
tion tor the saw and grist mill which the United 
States agreed by said treaty to maintain for thein 
for fifteen years, and which were only maintained 
five years, the United States shall pay said nation 
$10,000, which sums shall be expended, under the 
direction of the Commissioner of Indian Affairs, in 
the following manner: $12,000 in erecting agency 
buildings, a warehouse, and blacksmith’s dwellings, 
and a blacksmith shop, and the remaining $18,000 in 
the erection of a school-houso and church and the 
purchase of a saw and grist mill. 

And be it further enacted, That all debts owing by 
the Great and Little Osage nation of Indians, and 
unpaid at the date of the signing of said treaty, 
either to whites or Indians, by said Osages, shall be 
liquidated and paid out of the funds arising from the 
sale of the lands hercin described, so far as the same 
shall be found just and valid on an examination 
thereof, to be made by the agent of the tribe and the 
superintendent of Indian affairs for the central saper- 
intendency, subject to the approval of the national 
council of the Osage nation in each individual case, 
and of the Secretary of the Interior: Provided, That 
the amount so allowed and paid shall not exceed 
$40,000: And provided further, That if the amount 
of just claims shall exceed the sum of $40,000 the said 
amount of $40,000 shall be divided pro rata among 
the different claimants whose claims shall have heen 
established and allowed, which payment, when ac- 
cepted, shall be held to be a full payment of all such 
claims. 

And be it further enacted, That there shall be paid 
to the members of the Great and Little Osage tribe 
of Indians a just and fair compensation for horscs 
stolen from them by white citizens of the United 
States since the ratification of the treaty of Septem- 
ber 29, 1865, to be ascertained by the agent of said 
| tribe and the superintendent of Indian aifairs for 
the central superintendency, who shall make a care- 
fuland thorough examination of each case within 
six months after the passage of this act, and report 
the same to the Secretary of the Interior for his ap- 
| proval or disapproval: Provided, That the whole 
amount to be paid for such claims shall not exceed 
i $40,000; and if the amount of claims, established as 
hereinbefore provided, shall exceed said sum, the 
| said sam of $40,000 shail be paid pro rata and be 
aecepted in full satisfaction. 
| And be it further enacted, That it shall be the duty 
| of the President to procure lands for a permanent 
| home for said Osage Indians, in the Indian territory, 
equal in quantity to one hundred and sixty acres for 
each member of said tribe, or such part thereof as 
said Osage Indians may desire, to be paid for out of 
the proceeds of the sale of said reservation in the 
State of Kansas, the price per acre of such lands to 
be procured in the Indian territory not to exceed the 
price paid by the United States for the same. 

And be it further enacted, That if any individual 
belonging to said tribe of Indians, or legaliy incor- 
| porated with them, being an Indian and the head 
| of a family, shall desire to commence farming, he 
shall have the privilege to select, in the presence 
| and with the assistance of the agent then ia charge, 
a tract of land within said district of lands procured 
| by the President for their new homes, as provided 
| in the preceding scetion, not exceeding one hundred 
; and sixty acres in extent, which tract, when go se- 
it lected, certified, and recorded in the land book as 
|| herein directed, shall cease to be held in common; 
i| but the same may be occupied and held in the ex- 
| g 
H 


clusive possession of the person selecting it, and of 
his family, so long as he or they may continue tocul- 
tivate it. Any person over cightcen years of age, 
| not being the head of a family, may in like manner 


| select and cause to be certified to him or ber, for 
; purposes of cultivation, a quantity of land not 
| exceeding eighty acres in ex ,and thereupon bo 
| entitled to the exclusive possession of the same, as 

above directed. For each tract of land so selected a 
| certificate containing a description thereof and the 
i name of the person selecting it, with n certificate 
indorsed thereon that the same has been recorded, 
i Shall be delivered to the party entitled to it by the 
agent after the same shall have been recorded by 
i him in a book to be kept in his offiee subject to 
: inspection, which said book shall be known as the 
1° Osage land book.” The President may at any Hime 
| order a survey of the reservation, and when so sur- 
; veyed may establish such rules and regulations as 
; may be deemed nec ry for protecting Ure rights 
of said settlers in their improvements. 

And be it further enacted, That it shall be the duty 
of the President, as soon as may be after the passage 
of this act, to adopt the necessary means for carry- 
ing into effect the fifth section thereof, and as soon 
thereafter as may be practicable to cnuse said Indians 
to be removed to their new homes, $ 

And be it further enacted, That as soon as practi- 
cable after the passage of this ngt the said dimin- 
i ished reservation in the State of Kansas, or so much 
| thereof as the Secretary of the Interior may determ- 
il ine, from time to time, shali be surveyed ander the 
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direction of the Commissioner of: the General Land | 
Office and by the surveyor general of the proper land 
district, as the public lands are surveyed, 
+. And be it further enacted, That to reimburse the 
United States the said $1,600,000, the cost of survey 
and sale, the amounts provided to be paid by the 
“United States to said Indians, in section two and 
“section four of this act, and the interest which may į 
be paid by the United States to said Indians on the 
said purchase-money, the said lands shall be sold to 
-actual settlers only, in quantities not exceeding one 
“hundred and sixty acres to each purchaser, at $1 25 
_ per acre, in cash, said settlers being heads of families 
or single persons over twenty-one years of age and 
citizens of the United States, or having declared their | 
intention to become such, as provided by law, and 
who shall bave made such settlement, cultivation, 
and improvement as is required by the preémption 
laws: Provided, That every settier desiring to avail 


himself of the benefits of the provisions of this sec- || TC 


tion shall, within ninety days after public notice of || 
the approval of the survey of said lands, or date of 
his settlement thereon, appear before a register of 
the proper land office, and file his intention to pre- 
empt, and within six months from the date of said 
filing, appear before the register and receiver and 
. mako proof and payment therefor: Provided, also, 
“Phat if any person, having filed his intention to pre- |) 
empt, shall fail tomake proof and payment, as hero- 
inbefore provided, the said lands filed on by him 
shall be, after due notice, subject to sale at public 
outery to the highest bidder, at not less than $1 25 
per acre. And after the United States shall have 
received from the proceeds of the sale of said lands, 
over and above the cost of the survey and sale 
thereof, the amount provided for in the second sec- 
tion and fourth section of this act, and the said sum 
of $1,600,000, with accrued interest, including in such |j 
estimate the proceeds of the sales of the so-called || 
Osage trust lands, which may have accrued before 
the approyal of this act, the residue of said lands 
shall be disposed of as other public lands : Provided, 
however, That nothing in this act shall be so con- 
straed as to prevent the application of the so-called 
“town-site laws,” and the law making a grant of the 
sixteenth and thirty-sixth sections in each township 
of the public lands to the State of Kansas for the 
support of public schools, to said lands, in such a 
manner as not to interfere with the prior rights of 
actual settlers as aforesaid. 

Mr. SHERMAN. Isanightsession ordered? 
[No.7] Does the Senator from Maine pro- 
pose to have a night session, because this bill is 
standing in the way ? i ; : 

Mr. POMEROY. There is uo night session 
for to-night. 

Mr. SHERMAN. Task the Senator from 
Maine if he proposes a night session? = 

Mr. MORRILL, of Maine. I propose it if 
the Senate will agree to it. ; f 

Mr. SUMNER. We had a night session 
last night and shall have one to-morrow. 

Mr. MORRILL, of Maine. Will the Sen- 
ator from Michigan yield to me to try thesense | 
of the Senate as to a night session? I wish to 
move for a recess from half past four o'clock 
to half past seven to-day, with a view of clos- 
ing this bill. oe 

‘Mr, CHANDLER. Iwill yield for that. 

Mr. SUMNER. We are to come here 
to-morrow night it is understood. Why sit 
to-night? 

The VICE PRESIDENT. The Senator from 
Maine asks consent to enter a motion for a 
recess, this not being the alternate day. 

Mr. SUMNER and others. I object. 

Mr. MORBILL, of Maine. I move to pass | 
over the bill for the purpose of making the 
motion. . 

The motion to pass over was not agreed to. 

The VICE PRESIDENT. The question | 
recurs on the motion of the Senator from 
Michigan that the Senate proceed to the con- 
sideration of executive business. 

Mr. POMEROY. I think we can vote on 
my amendment now. Let us do that before 
we go into executive session. : | 

Me. STEWART. Isit too late to call fora 
division on the motion as to an evening session? 

The VICE PRESIDENT. The Chair thinks ; 
it is now too late. , f 

Mr. STEWART. I believe we ought to | 
have an evening session. 

Mr, NYE. Willit be in order to renew the 
motion ? i | 

Mr. CHANDLER. If the Senate desire to | 
vote on the pending amendment, and will pro- | 
ceed to vote, I will withdraw my motion. | 

4 


Mr, DRAKE. They are not ready for a | 
vote and will not proceed to a vote until some- | 
thing more is said. l 


Mr. CHANDLER. Then. I insist on ny 


motion. 

Mr. MORRILL, of Maine. I wish to say 
that I think the Senate ought to sit to-night to 
finish this bill; of course Í can say no more. 

Mr. STEWART. Then I renew the motion 
that this bill be passed over. : 

The VICE PRESIDENT. The motion ofthe 
Senator from Michigan has priority, to proceed 
to the consideration of executive business. 

Mr. STEWART. Will the Senator give way? 

Mr. CHANDLER. Certainly. 

Mr. STEWART. I move to pass over this 
bill forthe purpose of making a motion for a 


recess. 

Mr. CASSERLY. Is that in order? There 
has been no business since the last vote. 

The VICE. PRESIDENT. A motion has 
been made and withdrawn. 

Mr. CASSERLY,. Is that business ? 

The VICE PRESIDENT. It is. 

Mr. DRAKE. I move that the Senate do 
now adjourn, : 

The VICE PRESIDENT. That motion has 
priority. ‘he Senator from Missouri moves 
that the Senate do now adjourn. 

The motion was not agreed to—ayes nine, 
noes not counted. 


The VICK PRESIDENT. 


The question 


| recurs on the motion of the Senator from 


Nevada, to pass over the bill. 
The motion was not agreed to; there being, 
on a division—ayes 19, noes 25. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinron Lioyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (II. R. No. 2170) to provide for the 


| care and custody of persons convicted in the 


courts of the United States who have or may 
become insane while imprisoned ; 

A bill (H. R. No. 1582) authorizing terms 
of the United States district court to be held 
at Helena, Arkansas ; and i 

A bill (H. R. No. 2169) to establish a port 
of delivery at Kansas City, Missouri. 

The message further announced that the 
House had passed the joint resolution (S. R. 
No. 212) in relation to the compensation of 
assistant marshals for taking the census for 
1870. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 107) 
forthe relief of Commodore S. B. Bissell, with 


an amendment, in which it requested the con- | 


currence of the Senate. 
HOUSE BILLS REFERRED. 

The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on the 
Judiciary: 

A bill (H. R. No. 2170) to provide for the 
care and custody of persons convicted in the 
courts of the United States who have or may 
become insane while imprisoned; and 


A bill (H. R. No. 1582) authorizing terms | 


of the United States district court to be held 
at Helena, Arkansas. 

The bill (H. R. No. 2169) to establish a port 
of delivery at Kansas City, Missouri, was read 
twice by its title, and referred to the Commit- 
tee on Commerce. . 

EXECUTIVE SESSION. 


Mr. CHANDLER. I renew the motion for | 


an executive session. 


The VICE PRESIDENT. The qnestion is 


|| on the motion of the Senator from Michigan, 


that the Senate proceed to the consideration 
of executive business. 
Mr. TRUMBULL. 
The VICE PRESIDENT. Itis not. 
Mr. TRUMBULL. I hope we shall not go 
into executive session. ; 
The motion was agreed to; there being, on 
a division—ayes $1, noes 14; and the Senate 


Ts not that debatable? | 


proceeded. to- the consideration® of executive 
business. i ; re ees 

After an hour and. three quarters: spent in 
executive session, the doors were reopened, 
and the Senate, at six o’clock p. m., adjourned, 


HOUSE OF REPRESENTATIVES. í 
Tuuspay, June 7, 1870. © 

The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. Q. BUTLER. 

The Journal of yesterday was read and 
approved. f 

S. B. BISSELL, UNITED STATES NAVY. 

Mr. SCOFIELD. Iask unanimous consent 
to report from the Committee on Naval Affairs 
a Senate joint resolution, to which I think there 
can be no objection. 

The SPEAKER. The joint resolution (S, R. 
No. 107) will be read, after which it will be in 
order to object to its consideration at this time. 

The joint resolution was read. It provides 
that from September 18, 1855, to January 14, 
1858, Commodore S. B. Bissell shall be allowed 
the difference between the pay that he received 
and the pay ofacommander in the United States 
Navy. 

The committee recommended that the joint 
resolution be amended so as to include Com- 
mander John C. Carter. 

Mr. HOLMAN. I suppose there is a report 
accompanying this joint resolution. . 

Mr. SCOFIELD. There was a report made 
in the Senate. It provides for but a small 
addition to the pay tbat Commodore Bissell 
received. 

Mr. BENJAMIN. I object to the consid- 
eration of the joint resolution at this time. 

Mr. BENJAMIN subsequently withdrew his 
objection, when 

‘The amendment reported by the committee 
was agreed to. 

The jointresolution, as amended, was ordered 
to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PORT OF DELIVERY, KANSAS CITY, MISSOURI, 

Mr. FINKELNBURG, by unanimous con- 
sent, reported from the Committee on Com- 
merce a bill (H. R. No. 2109) to establish a 
port of delivery at Kansas City, Lissouri; which 
was read a first and second time. 

The bill constitutes Kansas City, Missouri, 
a port of delivery, to be annexed to and made 
apart of the collection district of New Orleans, 
and to be subject to the same regulations and 
restrictions as other ports of delivery in the 
United States, and with all the privileges and 
facilities afforded by the act of Congress of 
March 2, 1831, entitled “An act allowing the 
duties on foreign merchandise imported into 
Pittsburg, Wheeling, Cincinnati, Louisville, 
St. Louis, Nashville, and Natchez to be secured 
and paid at those places.” A surveyor of cus- 
toms is to be appointed to reside at the port 
and perform the duties prescribed by law, 
receiving the compensation now provided or 
which may be hereafter provided by law for 
surveyors of the same grade. 

Mr. FINKELNBURG. ‘This bill is unani- 
mously recommended by the Committee on 
Commerce. It has been drawn in conform- 
ity with the recommendation of the Treasury 
Department, and meets the approval of that 
Department. , 

Mr. WELKER. How many new officers will 
be created by the bill? 

Mr, FINKELNBURG. Only one. 

Mr. WELKER. He cannot discharge the 
duties without assistance. Hewill need clerks. 

Mr. FINKELNBURG. | One officer is all 
that is asked; and if the portof delivery does 
not pay expenses the Treasury Department 
can discontinue itat aby time. 
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Mr. RANDALL. Is that in the bill? 

Mr. FINKELNBURG. No; it is a pro- 
‘vision of the general law. í $ 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr: FINK ELNBURG moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. fan 

The latter motion was agreed to. | 


CARE OF INSANE CONVICTS. 


Mr. DAVIS, by unanimous consent, intro- 

duced a bill (H. R: No. 2170) to provide for 
the: care atid: custody of persons convicted in 
the courts.of the United States who have or 
may become insane while in prison; which was 
read a first and second time. 
The first section of the bill authorizes and 
directs the Secretary of the Interior to transfer 
to the Insane Asylum in the District of Colum- 
bia all persons who-have been or shall be con- 
victed of any offense in any court of the United 
States and imprisoned in any State prison or 
penitentiary of any State or Territory, and who 
during the term of their imprisonment have 
or shall become insane, in case satisfactory | 
arrangements for their custody shall not be 
made by the Secretary of the Interior under 
other provisions of this act. 

The second section provides that in all cases 
whert.any person convicted in a court of the 
United States shall while in prison under such 
conviction in any State prison or penitentiary 
become insane, the Sccretary of the Interior || 
shall have power, in his discretion, to contract | 
with any State insane asylum within the State 
in which such convict is imprisoned for his 
care and custody while remaining insane. In 
all cases when any such convicts shall hereto- 
fore have been or shall hereafter be transferred 
toa State asylum for insane convicts, in accord- 
‘ance with the laws of such State, the Secretary 
of the Interior is authorized and directed to i 
compensate the said asylum, or the proper 
authorities controlling the same, for the care 
‘and custody of such insane convicts until their 
yemoval or discharge, in such amount as he 
shall deem just and reasonable. 

Mr. WELKER. I want to ask my friend | 

< from. New. York [Mr. Davis] why he wants to 
' gend all these. insane convicts to the asylum in 
the District of Columbia. 

Mr. DAWES: I would like to say to the 
gentleman from New York that with the pres- 
ent capacity of the insane asylum here it is 
utterly impossible to receive any additional 
number of patients. There are now. more | 
patients in that asylum than it is possible to 
accommodate, except by having eight beds in | 
@ room. From the present capacity of that | 
building it is utterly impossible to add to the | 

i “number of occupants. 
<Mr DAVIS. Iwill say to the House that 
this bill.only gives power to the Secretary to || 
make arrangements, if unable to furnish ac- 
commodation here, with State lunatic asylums. 
There are’ many cases where, for want of this 
authority, no arrangement can be made. 

There was no objection. | 

The bill was. ordered to be engrossed and | 
read a third time; and being engrossed it was | 
accordingly read the third time, and passed. | 

Mr. DAVIS moved: to reconsider the vote 
by which the bill was passed;.and also moved | 
that the motion to reconsider be laid on the! 
table. 

The latter motion was agreed to. 

DISTRICT COURT AT HELENA, ARKANSAS. 


Mr. MERCUR, by unanimous consent, from | 


the Committee on the Judiciary, reported back | 
a bill (H. R. No. 1582) authorizing terms of the | 
United States district court to be held at jj 
Helena, Arkansas, with amendments, >." 
The bill was read. The first section pro- | 
vides that in addition to the terms of the dis- 
tricticourt of the United States for the eastern 
district of Arkansas, required by existing laws || 


| the time of the House for extended remarks. 
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i! as wealthy and populous as any portion of all : 


table. 


“seven minutes past eleven o’cloek, and the 


to be held at the seat of government of the 
State of Arkansas; there shall be held by the 
judge of said district two terms of said court 
in each year at Helena, in said State, on the | 
second Mondays of March and September. į 

The second section provides that such num- 
ber of jurors shall be summoned by the mar- 
shal at every term of such court to be held at 
Helena as may have been ordered at a previous 
term ör by the district judge in vacation. And 
a grand jury may be summoned to attend any | 
such term of said court when ordered by the 
court or by the judge thereof in vacation. In 
ease of a deficiency of jurors talesmen may be 
summoned by order of the court, 

The third section provides that the district 
judge may adjourn any of the terms of court | 
provided for in this act from time to time to |! 
suit the convenience of litigants and to meet | 
the necessities of the business of such terms, 
and the intervention of a term of such court at 
any other place shall not preclude the power |i 
to adjourn over to a future day. | 

The fourth section provides that a clerk of | 
said court shall be appointed in like manner as | 
other clerks of the district courts of the United |! 
States are appointed, who shall keep his office || 
in said city, and who shall be subject to all the | 
duties enjoined by law on clerks of the district | 
courts aforesaid. 

The amendments of the committee were read, |! 
as follows: 


_ In section one, line seven, after the word “at” 
insert “the city o. 


if. 

Add to the end of the bill the following: 

Provided, however, That no court shall be held in | 
pursuance of this act until an instrument in writing, 
duly executed by the propérauthorities of the county | 
of Philips, agreeing to furnish suitable rooms for the 
holding of said court for the term of ten years, with- | 
out any charge to the Government of the United 
States, shall first be filed in the office of the clerk of 
said court at Little Rock. 


The amendments of the committee were sev- || 
erally agreed to. 


Mr. ROOTS. Mr. Speaker, I will not take | 


The briefest possible statement is sufficient | 
argument. This judicial district, the eastern | 
Arkansas, comprises an area equal in extent | 


mont, Massachusetts, Rhode Island, Connec- | 
ticut, and New Jersey; and at present there | 
is only one place of holding United States 
courts in this entire district. This bill only jj 
asks for one more. Certainly no person can | 
doubt the propriety of its immediate passage. i 
Helena, the locality designated, is a thriving | 
young city, situated in one of the most thickly | 
populated communities in the district, and in || 
a section of country endowed by the Creator i! 
of the universe with richness of soil, salabrity 
of climate, and all other surroundings to point 
it out asa region inevitably destined to become ; 


our wonderful agricultural domain. ‘The lib- i 
erality of the people has provided for furnish- 
ing the Government buildings rent free for ten | 
years, and the bill is so guarded as to guaranty 
the Government in this liberal offer. It is a | 
just measure, and a matter of much local im- 
portance. I feel deep interest in it, and trust 
that it may at once pass by a unanimous vote. 
The bill, as amended, was ordered to be 
engrossed and read a third time; and being | 
engrossed, it. was accordingly read the third | 
time, and passed. 
Mr. MERCUR moved to reconsider the vote |! 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the | 


The latter motion was agreed to. 

CONTESTED ELECTIONS. f 

Mr. BEAMAN. Idemand theregular order 
of businéss. : AD i 

- The SPEAKER. The demand for the reg- 

ular order brings on the morning hour at twenty- 


House resumes the consideration of the bill (H. 


B. No. 1957) regulating compensation in cases | 


oe 


öf contested elections, reported from the Com- 
mittee of Elections by the gentleman from Wis- 
consin, [Mr.. Parne. ] on which the gentleman 
from Illinois is entitled to the floor. 

Mr. BURR: -As discussion is to be allowed 
to the fullest extent consistently with other 
business, I will yield to the gentleman from 
Massachusetts [Mr. Dawes] for the present. 

Mr. DAWES. Mr. Speaker, I had but a 
word or two toadd when interrupted the other 
day to what I then said in reference to this 
bill. IfI could have had afew minutes longer 
I would not have troubled the House now, 
I had the honor to ask the attention of the 
House to the fact that the system under which 
contested elections are now being conducted 
is that which has existed from the foundation 
ofthe Government. There has beenno mate- 
rial change in this system, while everything else 
in reference to the Government and to the 
tenure of office has been changed. I had said 
that fact had developed itself in the increased 
number of election contests in the last few 
years from the several congressional districts ; 
and while this was somewhat attributable to 
the disturbed condition of things in the south- 
ern States during the war, it by no means was 
altogether attributable to that cause; that 
in the northern States this increase of con- 
tested elections had been very great, aud that 
previous to the war, as well as since the war, 


| the increase has been going on to such an 
‘extent that these occupy a large portion of 


the time of Congress, so that the serious atten- 
tion of the Legislature is demanded to the ques- 


ition, whether some remedy may be devised 


consistent with the rights of the people and of 


i the members of Congress; that 1 was led to 
© believe that in some considerable degree that 
|i increase was attributable to the practice of com- 
| pensating unsuccessful candidates. 


In illustra- 


| tion of this idea [showed that in the last twelve 


years there had been paid out of the contingent 
fund of this House to men whom the House had 


: decided had no right to a dollar of the publie 


money gratuities amounting to the large sum 
of $179,000 previous to the present Congress, 
and that this had increased at so rapid a rate 
that about fifty thousand dollars had beenadded 
to that amount during the present Congress, 
making about two hundred and twenty five 


i| thousand dollars paid to men whom the very 


Congress which paid it decided not to be entitled 
toa penny of it. I do not discuss the justice of 
the decision, but I say that those who voted this 
money held at the same time thatthe men who 


i received it were not entitled to a dollar of it. 


I want to add, in this connection, that this 
very Congress has gone farther than any other 
Congress in that line. We paid to those men 
who had never prosecuted their contest at all 
two months’ pay each in advance, before they 
had presented their contest to the House at all. 
That is to say, we paid those men $5,000 in 
advance, which was nothing else: bat a com- 
pensation for their time; for their contest in- 
volved no question of fact, but merely a ques- 
tion of law.. And the day this bill was up we 
gave contestants $19,500, all the expenses of 
‘preparing their cases having been paid by us 
besides. We had paid out $80,000 as the ex 
penses of preparing those cases. and thea we 
paid to those gentlemen $19,500 besides as 
compensation for their time. 

Now, I submit, Mr. Speaker, that these are 
facts which ought to arrest the attention of the 
House, aud which should induve us to inquire 
whether any proper remedy can be devised for 
this state of things. These contests follow 
upon each other's heels in such numbers that 
out. of your most able and efficient Committee 
of Elections in the present Congress you arc 
compelled to make five diflerent and separate 
committees of elections, involving you In the 
absurdity of having five different courts, mak- 
ng five different. and independent and antag- 
onistic and conflicting rulings upon she same 
qnestion of fact. Ibis tune, Mr, Speaker, that 
something should be done, if it is possible to 
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do anything, to arrest the evilon which I am 
commenting. : 

Now, sir, the bill before the House proposes 
to say to the contestant, “ If you come here in 
good faith to prosecute a claim which presents 
a reasonable ground for a contest we will pay 
you all your necessary expenses; but inasmuch 
as an evil inevitably grows up, if we make com- 
pensation for your time we must say to you we 
cannot make this a means of employment and 


expenses if we can possibly ascertain them in 
good faith, but we cannot, in consequence of 
your being a contestant, give youa salary and 
a compensation for your time. 

_ That is the theory of the bill. If that be 
right, then, Mr. Speaker, the only question is 
whether itis practicable to carry it out. There 
is no other way of accomplishing the object 
we have in view without imposing a hardship 
upon the sitting member, the man who holds 
the certificate. As regards him the bill leaves 
the law precisely as it is now, with the excep- 
tion that he must wait before he gets his pay 
until it is decided whether he is entitled to a 
seat or not. 

T hear it said in the House that the man who 
comes here with the certificate ought to be able 
to draw the money, because he discharges the 
duty of a legislator. Itis true, Mr. Speaker, 
that this is a hardship on the man who is ulti- 
mately found entitled to the seat; but the ques- 
tion is whether so great a good does not come 
out of it that you will not impose upon him 
that hardship. It will be seen at once that if 
you undertake to establish the principle that 
the man who ultimately fails to get the seat 
shall have only his expenses you must impose 
this npon the man, who gets the seat. When 
you say that the man who gets the certificate 
shall thereby secure his full pay, a man is 
tempted to cheat to get his certificate. If my 
experience has been worth anything to me, it 
has satisfied me—and time and again it has 
appeared to the Committee of Klections—tiat 
men have obtained certificates for the purpose 
of getting the compensation. 

Let me, without reflecting on individuals, 
give two or three instances that have come 
under my own observation. A man was elected 
to Congress under a regular election, held in 
Oregon on the day fixed in the constitution of 
the State. Six months after that, it occurred 
to a bright young man that the Constitution of 
the United States said that the time for holding 
the election should be fixed by the Legislature 
of the State; and inasmuch as the time for the 
election had been fixed in the Constitution, he 
set himself up as a candidate and received a 
few votes. Receiving a certificate from the 
Governor he came here and obtained from a 
former Clerk of this House the entry of bisname 
on the roll; and although be could not keep 
his seat here a month, although the Committee 
of Elections dispatched him home very quickly, 
he took $7,800 out of the ‘Treasury aud went | 
home with it. 

I know another case where a man came here 
and contested a seat with a certificate in his 
hand. In the first session of the Congress 
there was a preliminary report which covered 
the whole case, but which was not decided upon 
by the House. He then told the Committee of | 
Elections that if they would report a resolu- 
tion to pay his expenses he would go home and 
abandon the case. They did so report. Yet 
after that, he came back at the next session 
and prosecuted the case over again, and in spite 
of the Committee of Elections the House gave | 
him $3,000 more.. Does anybody doubt that 
he followed that contest as a business? 

Mr. VAN TRUMP. How long ago was this? 

Mr. DAWES. About eight or ten years 
ago; I do not know exactly. These.are but 
instances. Wx uno disce omnes. It is urged 
asian objection to this bill that although a man 


H 
i 
i 
| 


opponent may file a notice of contest against 
him for the purpose of keeping him out of his | 


» pay, and that the decision of the case may be |! 


delayed till the end of the Congress. There 
can be no such thing as that, because we -pro- 
pose to. require the contestant to perfect his 
proof in ninety days before Congress meets, 
and if he does not produce evidence to support 
his contest-the committee have. power to put 
an end to the case instantly. .The difficulty 
heretofore has been that men have contested 
seats in this House with the certainty. that, 
whatever the. result might be, they would. be 
paid liberally for their time and expenses, and 
that is the evil which this bill isdesigned to cure. 

I want to allude for a moment to the very 
remarkable position, as I thought, taken by the 
gentleman from Indiana, [Mr. Kerr, ] a mem- 
ber of the Committee of Elections, and for 
whose opinion as a lawyer I have the greatest 
respect. He told us that it was impossible to 
regulate by law the amount of pay that a con- 
testant should receive, because the House of 
Representatives, under the Constitution, has 
entire control over the whole matter, and can 
disregard avy law that may be passed on that 
subject; inasmuch as the Constitution of the 
United States makes each House the sole judge 
of the election, qualifications, and returns of 
its own members. 

Why, sir, you cannot get a dollar out of the 
Treasury for any purpose except by law; the 
Constitution requires that. And you cannot get 
money out of the Treasury to pay these con- 
testants except by a law; and, therefore, you 
can annex just such conditions to your law as 
you please. The compensation of men entitled 
to seats in this House can be regulated only by 
law, not by a resolution of the House; and it 
would be very strange if, while a law was re- 
quired to regulate the compensation of those 
entitled to seats, a law was unnecessary to regu- 
late that which should be paid to those who are 
not entitled to seats. Therefore, while you can- 
not take a dollar out of the Treasury for any 
purpose without a law, while you cannot regu- 
late the compensation of those entitled to seats 
without a law, I do not see how my friend can 
escape from what, he will permit me to say, 
seems to be the absurdity of the conclusion 
that you can provide by asimple resolution of 
the House what shall be given to a man not 
entitled at all to a seat. 

Mr. VAN TRUMP. Will the gentleman 
allow me to ask a question in regard to the 
effect of this bill? 

Mr. DAWES. Let me complete the idea I 
am now elaborating. Mach House is made the 
sole judge of the election, qualifications, and 
returns of its own members. But neither House 
can prescribe the returns ; the returns must 
be fixed by law. ‘The House can judge whether 
a man claiming a seat comes within the legal 
and statute requirements of a return; whether 
he comes up to the constitutional and statute 
requirements of a qualification, or whether he 
comes up to the requirements of the statutes 
of the State or of the United States, as to what 
shall constitute an election. Each House is the 
sole judge of that; but it has not the power to 
prescribe what shall be the qualifications, what 
shall be a sufficient return, or whether it shall 
be an election by a majoity or by a plurality. 
That seems to me to entirely answer the objec- 


tion of my friend from Indiana, [Mr. Kerr. ] | 


I have no special desire in regard to the sec- 
tion of this bill which imposes what seems to 
some to be a hardship upon the man who has 
the certificate of his right to a seat. It does 
not seem to me to be a hardship to any very 
great extent, because it is in the power of the 
Committee of Elections to put their hand npon 


| 


any malicious attempt to delay the declaration | 


of a man’s right to his seat merely for the sake 
of keeping him out of bis pay. No other way 
has occurred to me by which you can insure 
the principle that you will not compensate the 
man who fails to establish his right to the seat 
beyond his actual expenses in prosecuting his 
contest. 

Mr. VAN TRUMP. Ido not wish to be 
understood as being opposed to this bill, for I 
am in favor of it,- But there is an uncertainty 


| to the gentleman who 


about.itin respect: to. the..constrnction of the 
second section.: According. to my. view it isi 
very doubtful whether the. sitting menrber, if: 
he shall succeed in establishing -his claim ‘toa; 
seat; would he entitled to any allowance for: 
expenses under.that second section, bat only. 

the person who fails in the contest shall be 

entitled to allowance for expenses. Cee 

Mr. DAWES. That has always been. the 
practice heretofore, to let the salary of the sit- 
ting member be considered as sufficient com- 
pensation for him. We never, as near-as I can 
now remember, have given a man whohas finally 
established his title to a seat anything tor his 
expenses. : 

Mr, VAN TRUMP. Why should he be 
under any disabilities beyond those to. which 
any other sitting member is liable? And why 
should he not be allowed his actual expenses ? 

Mr. DAWES. I do not know but he should. 
be if this. system is adopted. I only speak of 
the practice heretofore. ‘his bill has been 
drawn with reference to the former practice, 
There may, perhaps, be force in the suggestion 
of the gentleman, and if you establish therule 
proposed in this bill, perhaps the suecessful 
party should also receive his actual expenses. 

Mr. VAN TRUMP. FT think that would, be 
right. 

Mr. DAWES. 
the House. 

Mr. POTTER. As I understand, under this 
bill the sitting member, if finally adjudged enti- 
tled to the seat, receives the compensation of a 
member—nothing more. 

Mr. DAWES. Nothing more. 
present practice. ; 

Mr. POTIER. And he is not to receive it 
until the final determination of the right to the 
seat. 

Mr. DAWES. Under this bill if it should 
finally appear that a sitting member was not 
entitled to the seat he would receive his actual 
expenses. ‘here is some weight in the sugges- 
tion of the gentleman from Ohio [Mr. Van 
'LRumv] that if the sitting member should be 
found entitled to the seat he should be allowed 
in addition to his pay as a member the actual 
expenses incurred by him in defending his right 
to the seat. 

Mr. VAN TRUMP. I think that a sitting 
member, as well as a bona fide contestant, 
should be allowed his actual expenses. 

Mr. DAWES. I am inclined to think that 
the gentleman is right; and if he will suggest 
an amendment carrying out his view L will vote 
for it, although 1 have no control over the bill. 

Now, Mr. Speaker, L beg the Louse to con- 
sider whether something ought not to be done 
to remedy the evils which both sides of the 
House must feel are involved in the présent 
system of contesting elections, There are cou- 
nected with the system evils which cannot be 
cured by statutes. They lie deeper. ‘They 
inhere in the prejudices and passions of party, 
so that when a man comes here as a_ partisan 
he does not realize in deciding election cases 
that he sits in this House asa jadge. Noman 
proposes any remedy by statute for that evil. 
But I have indicated other evils which consti- 
tute a part of the present difficulty; and if 
there can be suggested any enactment which 
will cure or assist in curing these, I hold that 
this House ought to adopt such a measure. 

Mr. BURK obtained the floor, and yielded 
five minutes to Mr. WILLARD. 

Mr. VAN TRUMP. Mr. Speaker, is the 
previous question operating? 

The SPEAKER. Lt is not. 

Mr. VAN TRUMP. ‘Then i would suggest 
offered the bill- so--t0 
amend it that both the sitting member and the 
bona fide contestant may be entitled. to their 
actual expenses. wd 

Mr. CULLOM. | I wisb to askthe gentleman 
from Massachusetts [Mr. Dawes] who bas just 
been. addressing the House, whether, in his 
jadgment,. it is competent for the House by 
à mere resolution to pay contestants out ol the 
contingent fund of the House? While the 


That ean be considered ‘by 


That is the 
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question is up, I would like to have the attention | 
of the House called to the statute on that sub- 
ject. 
he House to pay money in that way. 

Mr. DAWES. I ought to have said when 
on the floor that it is very doubtful whether it 
is within the power of the House by a simple 
resolution to pay toa man not entitled toa 
seat any compensation out of the contingent 
fund; for the statute provides that— i 

“No part of the sum appropriated for the contin- 
gent expenses of either House of Congress shall be 
applied. to any other than the ordinary expenditures 
of the Senate and House.” 

Tt is, in my judgment, very doubtful whether, 
under this provision of law, the House can by 
a simple resolution pay toa man who has no 
right at all to a scat a gratuity for having pros- 
ecuted his claim. 

Mr. WILLARD. Mr. Speaker, the substi- 
tute which I offered when this bill was before 
the House last week I withdrew on Saturday 
by unanimous consent, presenting in its place 
another proposition, which has been printed, 
and is now, I presume, on the desks of mem- 
bers. It is a substitute for the first section of 
the bill. 

_ agree with the gentleman from Massachn- 
setts [Mr. Dawns] as to the existence of griev- 
ances which demand a remedy by legislation. 
I propose to state what I regard as those griev- 
ances: Tho gentleman from Massachusetts 
has not complained that sitting members have 
drawn more money than they ought to draw 
out of the Treasury. Le has only complained 
that too much money has been taken out of 
the contingent fund of the House by persons 
not entitled to make demands upon that fund. 
The money which has thus in these contested- 
election cases been taken ont of the contingent 
fund has been paid to those who have come 
here and contested seats to which, in the end, 
they have been adjudged to have no right, 
Therefore Isay the bill presented by the Com- 
mittee of Mections does not eure the evil of 
which these gentlemen complain. lt does not 
cure in the least this evil of taking money out 
ofthe contingent fund to pay in these contested- 
election cases, because the salary and mileage 
paid now to the sitting member until the con- 
test is settled are not paid out of the contingent 
fund of the House, but out of the Treasury of 
the United States. 

Now, sir, how shall we remedy the evil of 
paying money out of the contingent fund to 
those not entitled to it? Clearly all these per- 
sons who come here to contest seats, unless 
they prevail, unless they secure the scats, should 
not be entitled to any money, nothing, either 
as a gratuity or for expenses in any way. Ht 
seems to me this bill, as it is now drawn, in- 
stead of curing the evil, simply legalizes the 
evil of which complaintis made here. It does 
not cure it in theleast. It says that those who 
come here to contest seats, and those who come 
with rights to seats, shall be paid the sum they 
haveactually and necessarily expended in pros- 
ecuting or defending théir claims, to be ascer- 
tained by the Committee of Elections. ‘Thatis 
the theory under which we are acting to-day. 
Jt is the precise theory on which a resolution 
was introduced on Thursday last, and passed 
without discussion, giving $19,500 to certain 
gentlemen for prosecuting their claims to seats 
upon this floor, Besides, we paid the neces- 
sary expenses of the contests. We have, in 
the thirteen or fourteen years the gentleman 
from Massachusetts [Mr. Dawes] has been a 
member of this House, paid over two hundred 
thousand dollars out of the contingent fund to | 
persons who had no right to it whatever—paid 
as gratuity, paid as salary to persons in the 
business of contesting seats inthis House. If 
gentlemen desire we shall strike a blow at that 
evil, if they desire to see it cured, if they desire 
to provide a remedy, then let us strike a blow 
at the root of the evil, so that no man shall be 


aid unless he shall have a clear right to receive | 
P g 


the money. 
: {Here:the hammer fell. ] 


Tt seems to me it is not competent for | 


li 


my colleague. a 

Mr. MARSHALL. Mr. Speaker, Iam ad- 
monished that it is important to close this 
question as soon as possible, and I shall there- 
fore condense what I have to say into a few 
general remarks. J regard this as an import- 
ant measure. Unquestionably many abuses 
have grown up under the existing system; but 
I believe the pending proposition before the 
House involves still greater abuses, andis of still 
greater danger than any heretofore existing. 
fam opposed to the entire bill. I regard it as 
an exceedingly dangerous one. 

Ishall not go into any discussion of the power 
of one House to control the other by such a law 
as is now proposed. Perhaps, as the gentle- 
man from Massachusetts [Mr. Dawes] has 
stated, that power may exist in reference to the 
expenditure of money by either House. Indeed, 
I do not differ with him in regard to the power 
of Congress over this question. Butif a law 
of this kind should be passed, why should it 
not also embrace the Senate? ‘There are con- 
tests there as well as in this body. I do not 
believe it is right or proper that we should in- 
terfere with the expenditure by the Senate of 
its contingent fund; nor do I believe that they 
would ever consent to the passage of a law that 
would give us the power to doso. Nor, sir, 
do I think it safe or right to invite the Senate 
to participate with us in the control of a matter 
of this kind. 

There have been imprudent acts by each 
louse in the exercise of its judgment, as there 
have been improper acts of legislation by both 
Houses of Congress. But in these matters each 
House should judge for itself, and, indeed, each 
case presents features of equity or injustice 
peculiar to itself, and in regard to which no 
general rule can with propriety be applied in 
advance. What is proposed here? A man 
coming here with the proper credentials, and 
sworn in as a member, is in fact (de facto if not 
de jure) «member, as much so as any other 
upon the floor, with the same responsibility, 
the same rights, the same powers, the same 
duties, and subjected to the same expenses 
and responsibilities, and is most unquestion- 
ably, I think, entitled to the same compensa- 
tionasany other member. This bill proposes 
an entire change in this regard. Ifthe pay of 
members is no more than it should be for the 
duties devolved upon them, as is time and 
again asserted here, in which opinion I fully 
concur, upon what ground of reason or justice 
can we refuse to pay a man who occupies a 
svat as such which may happen to be contested, 
who is compelled to take a house or rooms 
here, who has devolved upon him all the re- 
sponsibilities, expenses, nnd duties of a mem- 
ber? They are numerous and onerous, as every 
gentleman here ean testify. He is, in fact, a 
member, as much so as any one else. He has 
the power to aid in the expulsion of other mem- 
bers. He has the power to determine by his 
casting vote whether any other gentleman is 
entitled to his seat or not. ‘The passage of a 
law, perhaps a law of the utmost importance, 
involving the rights and liberty of millions of 
people, may be determined by his casting vote, 
and which law willbe justas bindingand valid as 
if determined by the vote of any other member. 
I regard it as exccedingly dangerous to give to 
a majority the power which this bill will give 


them, because men are but human the world | 


over. I desire gentlemen to remember that 
that party which has the majority one day may 
be the minority the next. And we all know 
that party majorities are capable at least of 


injustice toward members of the minority. 


Even if they did not determine actually to turn 
aman out of his seat they could keep him on 
short commons or entirely without compensa- 
tion, as is now proposed, in his seat, without 
determining the contest until the very close of 
the term, as indeed has been the case in 
several instances under the present system, 
several of which are now fresh in my memory. 

The present system is no doubt liable to 


grave abuses; but I think these are not to be 
compared for a moment to the dangers of the - 
system now proposed. A majority here, not 
governed by proper motives, might keep the 
entire minority without pay or subsistence, and 
actually starve them into obedience to their 
mandates or an abandonment of their places; : 
for it is an easy matter to get up a contest in 
any district. And instead of cutting off con- 
tests by this bill, you are, as I conceive, inviting 
them ; because these political controversies are 
generally of a heated character, and the man 
who is defeated, if he knew he could keep the: 
snecessfal candidate out of his pay, would 
inaugurate a contest, if for no other purpose, 
at least for the purpose of annoying him and 
keeping him out of the money to which he is 


| entitled. It would be impossible for the House, 


if controlled by the purest principles and the 
greatest diligence, to judge of the motives with 
which a contest is prosecuted. I regard, there- 
fore, the plan proposed in the billas most dan- 
| gerous, and { trast that honorable gentlemen 
will pause long before adopting it. 

Linsist also, with great respect, that we should 
not give the power to the Senate to control our 
action in these matters. I do not doubt that 
they would spurn a proposition to give us sim- 
ilar power over them. We might, after trying 
this plan one’session, find that it was ruinous 
to us as a body, and yet before we could get rid 
of it we would have to go as suppliants to the 
other end of the Capitol They have drawn 
to themselves too much power by laws already 
enacted, and I submit that we should not fut- 
ther surrender to them the control over our 
rights and privileges. I look upon this as an- 
other movement in that direction. I object 
to it, and protest against it as revolutionary 
and as involving and endangering the rights 
and privileges of this body. I think we should 
not be willing for one moment to consent to 
it. We should reject it without a moment’s 
hesitation. 

I admit that there are abuses, great abuses, 
in the existing system, and I shall be glad to 
join the gentleman from Massachusetts [ Mr. 
Dawes] in inangurating some system, like the 
i English system, for instance, or something else, 
by which we might accomplish the same object, 
by which the House will get rid of the enorm- 
ous burden imposed upon it by these contests, 
and of the expenses imposed upon the country 
by the present system. The expenditure of 
but $100,000, or $200,000, or $300,000 is as 
| nothing to this Government in proportion to 
| the other expenditures. Itis something, it is 
true, but we are voting away sums as great 
every day uselessly, wastefully, and extrava- 
gantly. These contests should not be unduly 
discouraged or looked upon with too great dis- 
favor. ‘hey are the inevitable results of pop- 
ular elections. The rights of constituencies 
and the principles of popular government are 
involved in them. And we have no right to 
obstruct the road to these Halls by imposing 
heavy burdens either upon contestants or upon 
members who may happen to have theirright to 
i a seat disputed. I repeat that this is a ques- 
f tion involving the rights and privileges of the 
House and the privileges and rights of our 
constituents, which we have no right to vote 
away, as we would, I humbly conceive, if we 
enact this bill into a law. J am aware, Mr. 
Speaker, of the impatience of the House to 
proceed to other and pressing business this 
morning; and I will therefore not detain the 
House turther, and will only add that, looking 
upon it as dangerous and revolutionary, Ishall 
vote against the whole bill, and hope that the 
House will refuse to adopt it. I do not think 
the bill susceptible of amendments that would 
make it safe or acceptable. It is based on 
wrong principles, and our only safety is in 
rejecting it entirely. 

Mr. BURR. I surrender the rest of my time 
io the chairman of the committee, [Mr.Parnt.] 

Mr. PAINE. It was my purpose, Mr. 
Speaker, to address the House at some length 
on this bil. Bat I have learned this morning 
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that there is:another bill which. we desire to 
“start inthe morning hour. Therefore, without 
saying. anything at all beyond reiterating my 
‘approval of this bill; Ishall demand the pre- 
vious question. I- only wish to remind. the 
House that, by unanimous consent, all amend: 
ments which have been offered are to be voted 
on.after the previous question is sustained, and 
I shall ask for a vote on each of the amend- 
ments. . Before the motion is put on sustaining 
“the previous question, I yield to the gentleman 
from New York, [Mr. Cuurcuir1,] a member 
of the committee, to offer an amendment. 
> Mr, CHURCHILL. I move to amend the 
first section of this bill so that it shall read as 
follows: 

That whenever the right of any Representative 
or Delegate in Congress to a seat in the louse of 
Representatives is contested, and notice of such 
contest is served in conformity to, law, the mileage 
and compensation provided by law shall be paid to the 
sitting member while such contest is pending and 


undecided ; and whenever the right tosuchseat shall į 


have been finally determined, cither by the House or 
by a withdrawal upon the record from all further 
contest, such mileage and compensation, but only 
from the date of such determination, shall be paid 
to the person to whom the seat shall thus be finally 
aceorded. 

Mr. PAINE. I wish also to have it under- 
stood that the amendment proposed by the gen- 
tleman from Ohio [Mr. Vay Trump] is pending. 

The SPEAKER. It was agreed by unani- 
mous consent last week that all amendments 
offered to this bill should be considered as 
pending when the previous question was called. 

Mr. PAINE. I uow call the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

' Mr. PAINE. Before the House shall pro- 
ceed to vote upon this bill and the amendments 
pending thereto, I wish to yield one minute to 
the gentleman from New York [Mr.Cuurcuinr.] 
to explain his amendment. 

Mr. CHURCHILL. TheamendmentI have 
offered proposes. to allow the sitting member 

_ to draw his pay and mileage for the time he 
sits here, and then the person finally successful 
is permitted to draw his pay only from the time 
he takes his seat? By the present custom of 
the House, and also by this bill, although the 
contestant should succeed only during the last 
month of the term, he is allowed to draw pay 
from the beginning of the term. That seems 
to me to be an injustice. 

Mr. PAINE. I now yield two minutes to 
the gentleman from Tennessee, [Mr. Pros- 
seR;] and then, in order that we may com- 
plete the vote on this bill this morning, I must 
decline to yield any further. 

Mr. PROSSER. The difficulty in my mind 
in connection with this billis the provision con- 
tained in the first section, which provides that 
no salary shall be paid to the sitting member 
until the question of the right to the seat is 
decided; and if against him, he shall receive 
no pay for the time he sat and served as a 
member. I wonld‘ask the gentleman from 
Massachusetts [Mr. Dawes] if that would not 

-` þe contrary to the provisions of existing law, 
and whether a de facto member, who has 

served as such, would not be entitled, under 


existing laws, to the same compensation that | 


all other members are entitled to under existing 
laws? I desire to call the attention of mem- 


bers to this difficulty, in connection with the | 


first section of this bill, and I hope it may 
either be amended or stricken out altogether. 
Tt seems to me that a sitting member, discharg- 
ing the duties of a. member of this House, is 
entitled as such to the same compensation that 
each other member is entitled to under exist- 
ing laws... That is all I desire to say in refer- 
ence to this bill; and while I desire, with other 
members of this House, to remedy, if possible, 
existing evils connected with contested-elec- 
tion cases, I think the first section of this bill 
is in conflict with existing law. 

Mr. PAINE. I believe the amendment pro- 
posed by the gentleman from. Ohio [Mr. Gar- 
FIELD] is one which ought to be adopted. The 


reason for excluding it from-the bill has now 
disappeared, and the amendment should ‘now 


be adopted: I hope the House will now pro- 


ceed to vote. a! 

Mr. KERR. Is a motion to lay the bill and 
pending amendments on the table now in order? 

The SPEAKER. Such a motion would be 
in order. ; i 

Mr. KERR. - Then I submit that motion. 

Mr. INGERSOLL. I desire to say a few 
words. . sis 

Mr. KERR. I will withdraw my motion to 
allow the gentleman from Illinois [ Mr. Inczr- 
SOLL] to be heard. 

The SPEAKER. Doesthe gentleman from 
Wisconsin [Mr. Parner] yield to the gentleman 
from Ilinois? 

Mr. PAINE. I cannot yield. 

Mr. KERR. Then J insist on my motion. 

The question was upon the motion of Mr. 
Kerr, that the bill and amendments be laid 
on the table. 

Mr. INGERSOLL. On that motion I call 
for the yeas and nays. I think this bill should be 


laid on the table; that is the best place for it.. 


The question was taken upon ordering the 
yeas and nays; and there were, upon a divis- 
lon—ayes 29, noes 45. 

Before the result of the vote was announced, 

Mr. STEVENSON called for tellers on 
ordering the yeas and nays. 

The question was taken on ordering tellers; 
and there were twenty-four in the affirmative. 

So (the afirmative being one fifth of a quo- 
rum) tellers were ordered; and Mr. Stevey- 
son and Mr. INGERSOLL were appointed. 

The House again divided; and the tellers 
reported that there were—ayes forty, noes not 
counted. 

So (the affirmative being one fifth of the last 
full vote) the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the aflirmative—yeas 90, nays 76, 
not voting 64; as follows: 


YEAS—Messrs. Archer, Asper, Axtell, Banks, Beck, 
Biggs, Bingham, Bird, Blair, Boles, Booker, James 
Brooks, Buck, Buckley, Burchard, Burr, Benjamin 
FE. Butler, Amasa Cobb, Conner, Cowles, Cox, Crebs, 
Degener, Dox, Eldridge, Fox, Getx, Gibson, Haight, 
Haldeman, Hale, Hambleton, Hamill, Harris, Haw- 
kins, Hays, Ucflin, oar, Holman, Ingersoll, Alexan- 
der H. Jones, Kerr, Knott, Lewis, Marshall, Mayham, 
Maynard, McCarthy, McCormick, MeKenzic, Me- 
Neely, Mercur, Milnes, Morgan, Morrissey, Newsham, 
Niblack, Orth, Peters, Phelps, Poland, Randall, 
Reeves, Rice, Ridgway, Rogers, Roots,Santord, Sehu- 
maker, Lionel A. Sheldon, Sherrod, William J. Smith, 
Stiles, Stoughton, Strader, Strickland, Swann, Swee- 
ney, ‘Lanner, Tillman, Tyner, Van Trump, Wallace, 
Wells, Whitmore. Winans, Winchester, Witcher, 
Wood, and Woodward—90. 

NAYS—Messrs. Ambler, Ames, Arnell, Atwood, 
Barnum, Barry, Beaman, Beatty, Benjamin, Bennett, 
Benton, George M. Brooks, Bufiinton, Roderick R. 
Butler, Cessna, Churchill, Sidney Clarke, Coburn, 
Cook, Conger, Covode, Davis, Dawes, Dickey, Dixon, 
Daval, Ula, Farnsworth, Ferriss, Fin kelnburg, Fisher, 
Fitch, Gilfillan, Hamilton, Hay, Hawley, Judd, 
Kelley, Knapp, Lash, Lawrence, Loughridge, Me- 
Crary, MeGrew, Eliakim H. Moore, Jesse H. Moore, 
Wiliam Moore, Myers, O’Neill, Packard, Packer, 
Paine, Peck, Porter, Sargent, Sawyer, Scotield, Porter, 
Sheldon, William Smyth, Starkweather, Stevenson, 
Stokes, Strong, Tatie, Taylor, Townsend, Twichell, 
Upson, Van Wyck, Ward, William B. Washburn, 
Welker, Wheeler, Willard, Williams,and John T. 
Wilson—76. j 

NOT VOTING—Messrs. Adams, Allison, Arm- 
strong, Ayer, Bailey, Bowen, Boyd, Burdett, Cake, 
Calkin, William T. Clark, Cleveland, Clinton L. Cobb, 
Cullom, Diekinson, Dockery, Donley, Dyer, Ferry, 
Garfield, Griswold, Ilcaton, Mili, Hoge, Hooper, 
Hotehkiss, Jenckes, Johnson, Thomas L. Jones, 
Julian, Kellogg, Kelsey, Ketcham, Laflin, Logan, 
Lynch, McKee, Morphis, Daniel J. Morrell, Samuel 
P. Morrill, Mungen, Negley, Palmer, Perce, Platt, 
Pomeroy, Potter, Prosser, Schenck, Shanks, Shober, 
Slocum, John A. Smith, Joseph S. Smith, Worth- 
ington C. Smith,Stevens,Stone, Trimble, Van Auken, 
Van Horn, Voorhees, Cadwalader C.. Washburn, 
Wilkinson, and Eugene M. Wilson—64. 


So the motion to lay the bill and amendments 
on the table was agreed to. 

Mr. KERR moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CESSNA. Iam instructed by the Com- 

mittee of Elections to report a bill. 


The SPEAKER: ‘The. morning 
expired by one minute.’ °° ~ 

Mr. CESSNA: = I sippos i 
taken by interraptions:would ‘not be take 


of the morning hour, 0 Ei 
The SPEAKER. ‘There are other commi 
tees waiting to be called, and it would-be unjust: 
to them to allow another-morning hour tobe 
occupied by the Committee of Elections. = 
REPORTS OF SMITHSONIAN INSTITUTION, 
Mr. ASPER.. I ask unanimous: consent to 
submit the following resolution; “90005 in 


Resolved, That thoro be printed from theste “ety 
plates of the reports of the Smithsonian Inetieacon 
for 1866, 1867, and 1868, two thousand copies of each, ` 
one thousand for the use of the House, and one thou- 


sand for the institution. 
Teall attention to a letter from Professor 
Henry, stating the necessity for this resolution. 
The letter was as follows: j 


SMITHSONIAN INSTITUTION, | | 

WASHINGTON, May 28, 1870. 
My Dear Sim: I have the honor, with your per- 
mission, to address you in relation to extra copies‘ of 
tho reports of this institution, for which the demand 
has of late years become so great that the number 
ordered by the House for its members has not been 
sufficient to supply more than half their constitu- 
ents who desire them. During the last three years 
and especially during the year just passed, so numer- 
ous have been the demands. upon us for copies.of 

reports that our stock is entirely exhausted.: , 

_ The report gives not only an account of the opera- 
tions of the institution, but also. in an appendix, a 
scries of translations which exhibit the progress of 
science in foreign countries. A copy is sent to each 
of the foreign correspondents of the establishment, 
to colleges, public libraries, and learned societies 
publishing transactions; to meteorological observers 
of the institution; to contributors of the material to 
the library or museum, and to persons engaged: in 
teaching or in special scientific research, so far as tho 
number of copies furnished to the institution will 


callow. ; 


In view of these facts, I would respectfully suggest 
that thoro bo struck off from the stereotype plates of 
the reports for 1860, 1867, and 1868, now in the hands 
of the Public Printer, two thousand copies of eac 
volume, one thousand for the uso of the House, and 
tho other one thousand for distribution by the insti- 

ution. 

I have the honor to be, 
servant, 


Ion. J. F. ASPER, ` 
United States House of Representatives, 
No objection being made, the resolution was 
received, and referred, under the law, to the 
Committee on Printing. 


PAY OF ASSISTANT MARSHALS. 


Mr. STOKES. Task nnanimons consent to’ 
have taken from the Speaker’s table, for consid- 
eration at this lime, a joint resolution (S. R. No. 
212) in relation to the compensation of assist- 
ant marshals for taking the census of 1870. 

No objection being made, the joint resolution 
was taken up, and read a first and second time. 

The question was upon ordering the ‘joint 
resolution to be read a third time. | 

The joint resolution, which was read, author- 
izes the Secretary of the Interior to increase the 
compensation of assistant marshals in taking 
the census of 1870, whenever in his judgment 
such increase shall be necessary, such increase 
in no case to exceed fifty per cent. of the com- 
pensation now allowed by law, and no such 
additional allowance to be made except when 
by reason of the sparseness of population the 
compensation heretofore allowed. by law shall 
not be sufficient; nor shall the entire com- 
pensation be more than eight dollars per day, 
exclusive of mileage, for the time actuallyem- 
ployed. 

- Mr. GARFIELD, of Ohio. Ihave a letter 
from the Superintendent, of the Census, stating 
the necessity for this legislation. 

The letter was as follows: 


DEPARTMENT OF THE INTERIOR, 
i CENSUS OvFrick, 
WASHINGTON, D, O.iJune. T, 1870. 
Sir: I desire most respectfully to ask your tle. 
tion to tha present condition ot tho census work, 
which began by law. on the lst instant. i 
This office is in receipt of advices from many parts 
of the country that the work is at w standstill for 
want of the additional compensation heretofore 
the Departnicns. . x 
recommended Pus N Sada. informs me that all his 
subdivisions buf one have been offered and refused. 


The marshal of Washington writes that only two out 


very truly, jour obedient 
JOSEPH HENRY, 
Secretary Smithsonian Instetution. 
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of ten appointed assistant marshals have accepted. 


The same is true, measurably, of all the Pacific States 


and Perritories. ; 

The marshals of Kansas, Georgia, and Texas report 
the utter impossibility of securing proper men for 
the work.at the pay of twenty years ago. s 

Even from Pennsylvania I am daily in receipt-of 

_ two, three, or four resignations. 

i mention these States:only as showing that the 
necessity tor some additional provision is general, 

On the 21st of March the honorable House of Rep- 
resentatives passed abill, which failed to become a 
law, authorizing the Secretary of the Interior, at bis 
discretion, to-allow additional compensation, not to 
exceed fifty per cont. upon the rates of 1850... 

This measure of relief would be ample, and would 
secure a good census everywhere. It isbelicved that 
it would not be necessary to allow increased com- 
pensation to more than one subdivision in five or 
six; butfor want of authority to grantitin any case 
the work is likely to step, or, asin some sections, 
not even to start. i i; 

This is the-oniy piece of work within my knowl- 
edge which the Government is trying to get done at 
the: prices of twenty years ago. Indeed it should be 
stated that in 1850 and 1860 additional compensation, 
generally at the rate of one hundred per cent., was 
actually, though without authority of law, paid in 
tho Pacific States and Territories. 

I have the honor to remain, very respectfully, your 


obedient servant, . 
FRANCIS A. WALKER, 
Superintendent, 


Hon, James A. GARFIELD, . 
Onited States House of Reresentatives. 


The joint resolation was then read the third 
time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved thatthe motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

EXTRA COPIES OF FUNDING BILL, 

Mr. HOOPER, of Massachusetts, by unani- 
mous consent, submitted the following resolu- 
tion; which was referred, under the law, to the 
Committee on Printing: 

Resolved, That two thousand extra copies be printed 
Tor tho use of the House of the bill reported by the 
Committee of Ways and Means to authorize the 
refunding and consolidation of the national debt, 
and for other purposes, 

ORDER OF BUSINESS. 

The SPEAKER. The hour of half past 
twelve having arrived, the House, in pursuance 
to previous order, will proceed to the consider- 
ation of the currency bill reported from the 
Committee on Banking and Currency. 

Mr. DAWES. I desire to ask the House to 
order a session for to-night, for the purpose of 
proceeding to the consideration of business 
upon the Speaker's table, with the understand- 
ing that. to-morrow the House will imect at 
twelve.o’ clock. 

Mr. GARINELD, of Ohio. Y desire the 
House to hold a session to-night for debate 
only on the currency bill. There are so many 
members who desire to be heard upon that bill 
that it is necessary to have a night session. I 
therefore ask that at five o'clock the House 
shall take a recess until half past seven o'clock. 

Mr. BROOKS, of New York. Half past four 
is the usual time for taking a recess. 

ORDER FOR A NIGHE SESSION, 

Mr. GARFIELD, of Ohio. Very well. T 
will ask unanimous consent for an order that 
at half past: four o'clock this afternoon the 
House shall take a recess until half past seven 
o'clock, the session: to-night to be for debate 


ouly on ithe currency bill; no business to be | 


transacted, 
No objection was made ; and it was ordered 
accordingly. 
POSTAL COMMUNICATION WITH CUBA. 


Mr. BANKS, by unanimous consent, intro- 
duced a bill (H, R. No. 2171) to promote postal 
and commercial intercourse between the port 
of Cedar Keys, in Florida, and Havana, in 
Cuba; which was read a first and second time, 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed: 

INCREASE OF BANKING FACILITIES. 

Pursuant to order, the House proceeded to 
the cousideration of the bill (H. R. No. 1900) 
to. increase banking facilities, and for other 
purposéss osoo: 

The SPEAKER. This bill will be considered 


! shall be 


as: having been read the first. and second time. 
The pending questionis, “Shall the bill be 
engrossed. and ordered. to a third reading ?”’ 
The gentleman from Ohio [Mr. Garro] is 


j entitled to the floor. 


Mr. GARFIELD, of Ohio. I desire to enter 
a motion to recommit. 

Mr. INGERSOLL. Isthere to be no oppor- 
tunity to offer amendments to the bill? 

Mr. RANDALL. ‘The motion of the gen- 
tleman from Ohio [Mr, GARFIELD] is not in 
accordance with the understanding. 

Mr. GARFIELD, of Ohio. E enter the 
motion merely to enable the committee to have 
control of the bill, not that I intend to cut off 
amendments. 

Mr. RANDALL. Will the gentleman allow 
me to move an amendment before he makes 
the motion to recommit? 

Mr. GARFIELD, of Ohio. I desire now to 
suggest thatall members wishing to offer amend- 
ments may present them during to-day or this 
evening that they may be printed, not that they 
shall be considered as pending, but that to- 
morrow when we act on the bill the amend- 
ments may all be in proper form. 

The SPEAKER. The Chair will suggest to 
the gentleman thatif he desires that allamend- 
ments shall be offered to-day and printed, so 
that the House may have them intelligently 
before it, then the motion to recommit had 
better not be entered till to-morrow, as that 
motion cuts off amendments. 

i Mr. GARFIELD, of Ohio. 
that, 

The SPEAKER. If the gentleman proposes 
to allow amendments to be presented during 
to day he can at this time give notice of his 
motion to recommit. 

Mr. INGERSOLL. 
made at any time. 

The SPEAKER. The gentleman from Ohio 
can make the motion to recommit atany time. 
OF course he has the control of the bill. 

Mr. RANDALL, I desire to offer an amend- 
ment now and have it read. 

Mr. GARFIELD, of Ohio. I prefer not to 
have the time occupied at present with the 
reading of amendments, 

Mr. RANDALL. By an arrangement which 
has been made { am entitled to thirty minutes. 
Let the time occupied in reading the amend- 
ment be deducted from that half hour. 

Mr. GARFIELD, of Ohio. The gentleman 
can have his amendment read later in the day. 

The SPBAKER. The gentleman from 
Pennsylvania can bave his amendmeut read 
in his own time. 

Mr. MORGAN. I desire also to offer an 
amendment, the reading of which I will not 
ask for at this time. 

Mr. POTTER. 
amendment. 

The SPEAKER. By general consent all 
these amendments will be considered as pend- 
ing; and the previous question, if moved and 
sustained, will be regarded as operating on all 
the amendments in their order. 

Mr. INGERSOLL, I desire that the right 
reserved to offer amendments to- 


I am aware of 


‘hat motion can be 


I also wish to offer an 


morrow, 

The SPEAKER. 
the Chair to decide. 

Mr. INGERSOLL. Tam appealing to the 
gentleman who has charge of the bill, 

Mr. GARFIELD, of Ohio. 
I do not understand that the amendments now 
proposed are to adhere to the bill and be acted 
on necessarily. My understanding is that it 
will be in the power of the Hoase to act on 
the bill independent of amendments afier the 
motion to recommit shall be withdrawn. 

The SPEAKER. The Chair will enforce 
the understanding of the gentleman from Ohio, 
who, as the Chair now understands, permits 
amendments to be presented simply for inform- 
ation and to be printed. 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. INGERSOLL, 1 object to that. 

Mr. RANDALL, I also object. It is a 


That is not a matter for 


Mr. Speaker, | 


very strange and unprecedented proceeding if 
we cannot get-a vote on our amendments. 

Mr. GARFIELD, of Ohio. I by no means 
say thata vote shall not be had on these amend- 
ments; but I do say that the committee ought 
to have control of the bill until they can see 
the amendments which are offered and act 
upon them with some degree of intelligence. 

Mr. SCOFIELD. Inseto.a point of order. 
I insist that the gentleman from Ohio [Mr. 
GARFIELD] shall go on with his speech or sur- 
render the floor. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. GARFIELD, of Ohio. Mr. Speaker, I 
trust I shall have at least the sympathy of the 
gentlemen in this House in an attempt to dis- 
cuss so difficult and delicate a subject as. the 
currency of the country, and especially so 
when, probably more now than at any time in 
the history of the country, there is a chaos of 
opinions and a war of theories concerning the 
currency, and a perfect war of theories on the 
whole subject. If any manshould pass through 
this Hall and ask each member to write down 
in brief what he thinks ought to be done with 
the currency of the country, and all of those 
opinions were collated, it would make a most 
singular collection of contradictions. In say- 
ing this I make no reflection against the House 
or any member of it, but to exhibit the singular 
state of opinion, not only here, but throughout 
the whole country. After some reflection on ` 
the subject, I do not believe it is possible for 
any man to propose a comprehensive financial 
measure that will receive the general assent 
of the whole country or any considerable ma- 
jority in this House. 

Having my own cherished and decided opin- 
ions, and having frequently announced them 
here, I find it impossible to realize my ideas 
in any bill which can have the least possible 
chance of passing in this House; and so far as 
1 know the same may be said of every other 
member of the House. Under circumstances 
like these it became the duty of the Commit- 
tec on Banking and Currency to prepare a bill 
to meet as far as possible the manifest demands 
of the country. And in attempting to. do this 
we labored under all the difficulties I have 
named, with the additional difficulties of in- 
structions from this House and resolutions 
from the other branch of Congress expressing 
opinions diametrically opposite to those of the 
House. 

Before entering upon the consideration of 
the bill itself I ask the indulgence of the House 
for a few minutes while I state a few general 
propositions touching the subject of trade and 
its instruments; a few simple principles from 
the foundation on which rests the whole super- 
structure of money, currency, and trade. They 
may be thus briefly stated: 

First. Money, which is a universal meas- 
ure of value and a medium of exchange, must 
not be confounded with credit currency in any 
of its forms. Nothing is really money which 
does not of itself possessthe fullamount of the 
value which it professes on its face to possess. 
Length can ouly be measured by a standard 
which in itself possesses length. Weight can 
only be measured by a standard, defined and 


| recognized, which in itself possesses weight. 


So, also, value can only be measured by that 
which in itself possesses a definite and known 
value, The precious metals coined and stamped 
form the money of the world, because when 
thrown iuto the melting-pot and cast into bars 
they will sellin the market as metal for the 
same amount that they will pass for in the 
market as coined money. The coining and 
stamping are but a certification by the Govern- 
ment of the quantity and fineness of the metal 
stamped. The coining certifies to the value, 
but neither creates it uor adds to it. 

Second. Paper currency, when convertible 
at the will of the holder into coin, though pot 
in itself money, is nevertheless: an order for 
money, a title to the amount ‘of money: indi- 
cated on its face, and so long as there is per- 
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fect confidence in the holder that it is a good 
title for its full amount it can be used as money 
in the payment of debts, Being lighter and 
more easily carried, it is for many purposes 
more convenient than money, and has become 
an indispensable substitute for money through- 
out all civilized countries. One quality which 
it must possess, and without which it loses all 
its title to be called money, is that the promise 
written on its face must be good and be kept 
good. The declaration on its face must be the 
truth, all truthand no lie. If the promise hasno 
value the noteitselfis worthless. Ifthe promise 
affords any opportunity for doubt, by uncer- 
tainty or delay in keeping it, then the note 
represents a vague uncertainty, and is meas- 
ured only by the remaining faith in the final 
redemption of the promise. 

Third. Certificates ofcredit, under whatever 
form, are the most efficient instruments of 
trade. The most common form of these cer- 
tificates is that of a check or draft. ‘The bank 
is the institution through which the check be- 
comes so powerful an instrument of exchange. 
The check is comparatively a modern inven- 
tion, whose functions and importance are not 
yet fully recognized. It may represent a de- 
posit of coin or of paper currency, convertible 
or inconvertible, or may, as is more frequently 
the case, represent merely a credit, secured, it 
may be, by property in some form, but not by 
money. The check is not money yet; for the 
time being it performs all the functions of 
money in the payment of debts. 
mistake can be made than to suppose that 
the effective value of currency is not directly 
increased by the whole amount. of cheeks in 
circulation. 

A. recent financial writer says: 

“ Considering the bank note and check, both are 
promises to pay, both orders for money and payable 
on demand, and both, when the bolder has faith in 
the promise, are received in payment for debts.” 

Bonamy Price, the latest English author- 
ity on this subject, concludes one of his most 
powerful chapters on currency in these words: 

“Por my part, let others dwell on notes, the num- 
pers of their circulation, their tendency to increase 
or diminish, their stability and their solvency—let 
me rather hear of the movements and operations of 
the check. ‘Ihe rising flood of checks, as it is a 
sign of theactivity, so also is it the usual mark of the 
profitableness of business; their ebb too surely an- 
nounces the drooping resources of commegee. Great 
is thenotol admit; but far greater yetis the check.” 

If any one doubts the correctness of this 
„position, I call his attention to the remarkable 
fact that the bank-note circulation of Great 
Britain is no greater to-day than it was thirty- 
five years ago. By Sir Robert Peel’s currency 
act of 1844 the increase of bank notes was 
practically prohibited. In that year the total 
volume of bank notes in the United Kingdom 
was £39,297,180. In January, 1867, the vol- 
ume was but £38,092,950, Commenting on 
this remarkable fact, R: H. Patterson, a Scotch 
writer, in a recent work entitled the Science 
of Finance, says: 

“Though the note circulation has remained sta- 
tionary for more than a quarter of a century, yet 
within that time the trade of England has more than 
trebled: her exports and imports have increased from 
£130,000,000 to £420,000,000. 2 

“Bils, the commercial currency by which her trade 
is carried on, have doubledin amount, and her bank- 
ing deposits have increased fivefold, having risen 
from, £89,000,000 to £400,000,000. 

“Phe means by which this progress has been ac- 
complished have been the extension of banking, the 
increased use of commercial currency, (bills,) and, 


most of all, the development of the check system, |! 


and the establishment of the elearing-house. In 
ith, money, whether in the form of bank notes or 
coin, hardiy plays any part in the process by which 


r idly-ex ing trade is facilitated, orevenin | : A A 
our rapidly-expanding ira deda | that average amount is deposited with the bank 


thetransactionsof banking. Startling as the fact may 
seem, not more than five por cent, of banking trans- 
iot notes or coin. Of the in- 
hanks, constituting depos- 
its, and of the equally numerous drafts upon banks, 
or demands for repayment of these deposits, ninety- 


“Money, whether bank notes or coin, now consti- 
tutes merely the retail currency of the country, the 
wants of the 


Alst Conc. 2p Sess.—No. 262. 


No greater | 


| tion to the circulation. | l 5 
| iş established at a poiut thirty or forty miles 
; distant from any other bank. 


| and pockets. ) 
| placed in the bank, at once constitute a fand 
which can be loaned to people who need credit. 


(as bas airoady been shown) are in the || At least four fifths of the average amount of 


form of cheeks and bills; only five per cent. being in | 


1 
tickeéband | 


= 


petty purchases in shopping. AH 'elso is done by 
means of chocks and bills. These checks and bills 
aro the great moving power, the form in which all 
the larger purchases of goods and property are 
made, notes and coin being only needed for petty 
payments.—Pages 35 and 36. 

For the year ending October, 1869, the total 
exchanges through the New York clearing- 
house amounted to $87,407,000,000, and the 
cash balances were about $1,120,000,000, being 
but little more than three per cent. of the total 
transactions. And even this small ratio of 
balances is paid mainly by checks and by a 
transfer of accounts. [very year witnesses 
some new device by which the use of actual 
money is economized. 

I would not for a moment lose sight of the 
great first necessity of all exchanges, that they 
be measured by real money, the recognized 
money of the world; nor of that other neces- 
sity next in importance, that bank notes or 
Treasury notes should represent real money ; 
should be of uniform value throughout the 
country, and should be sufficient in amount to 
effect all those exchanges in which paper 
money is actually used. I would keep con- 
stantly in view both these important factors. 
But that is a superficial and incomplete plan 
of legislation which does not include in its pro- 
yisions for the safe and prompt transaction of 
business those facilities which modern civiliza- 
tion has devised, and which have so largely 
superseded the use of both coin and paper 
money. 

The bank has become the indispensable 
agent and instrument of trade throughout the 
civilized world, and not less in specie-paying 
countries than in those that are cursed by an 
inconvertible paper currency.. Besides its 
function of issuing circulating notes it serves 
as a clearing-house for the transactions of its 
customers. It brings the buyer and seller to- 
gether, and enables them to complete their 
exchanges. It brings debtors and creditors 
together, and enables them to adjust their 
accounts, It brings the capitalist and the 
tradesman together, and offers facilities for 
credit far beyond the mere issue of its notes. 
Tt collects the thousand little hoards of unem- 
ployed money, and through loans and discounts 
converts them into active capital. In the lan- 
guage of Professor Bowen, in his Political 
Economy, just published— 

“A bank is a reservoir which collects in amounts 
available for use the rain-drops which would other- 
wise be Jost by dispersion; and it brings borrowers 
and lenders together, knowing that their respective 
wants can be supplied by concert and previous 
arrangement, The two legitimate, sources from 
which the bank can make Jonns are its capital and 
deposits.” Ea = i g Ba Ba i i i 

“But the question will bo asked, how can, the 
bauk safely make use of the sums thus deposited, 
seeing that any number of them are Jiable to be with- 
drawn at any moment? The answer is easy. The 
bank could notsafely use the capital ifit had bat ono 
depositor, but having many-—hundreds, perhaps—it 
can safely employ the whole average amount of the 
deposits in discounting notes for its own profit; as 
experience shows that their average amount con- 
tinues with little Juctuation, the daily withdrawals 
by one set being constantly made up by fresh deposits 
from another sct.’—-ower, pages 314, 315. 

J find there are still those who deny the doc- 
tring that bank deposits form an effective addi- 
Butlet us see. A bank 


Every man 
within that circle has been accustomed to keep 


iin his pocket or safe a cousiderable sum of | 
| money during the year. That average amount 


is virtually withdrawn from circulation, and 


| for the time being is canceled, is dead. After 


a new bank is established a large portion of 


anda smaller amount is carried in their safes 
These accumulated deposits 


deposits can be safely loaned out, thus convert- 


| ing dead capital into active cirenjation. 


Bat the word deposits covers far more than 
<3 7 
the sums of actual money placed in the bank 


i a 
bution. 


SRT 


by depositors. 
banking, says: ; 

“Credits standing in bankers’ books, from what- 
ever source, are called deposits. Honce a deposit, 
in banking language, always means:a credit: ina 
banker’s books in exchange for money or sccurities 
for money.’’— Vol. 2. p. 267. i ; 

Much the largest proportion of all: bank 
deposits are of this class, mere credits on the 
books of the bank. Outside the bank these 
deposits are represented by checks and drafts. 
Inside the bank, they effect settlements and 
make thousands of payments by merely being 
transferred from one man’s account to that of 
another. This checking and counter-checking 
and transferring of credit amounts to a sum 
vastly greater than all the deposits. No stronger 
illustration of this can be found than in the curi- 
ous fact that all the heavy payments made by 
the merchants and dealers in the city of Am- 
sterdam for half a century were made through 
a supposed deposit which had entirely dis- 
appeared probably some fifty years before its 
removal was detected. Who does not know 
that the $600,000,000 of deposits reported every 
quarter as a part of the liabilities of the 
national banks are mainly eredits which the 
banks have given to business men. 

The $200,000,000 now supposed to be depos» 
ited in the banks of New York never existed 
there at any one time, nor even the fifth part 
of it. About four fifths of the deposits are con- 
stantly loaned outtocustomers. Thedeclared 
deposits in the Boston banks are about fifty mil- 
lion dollars, and the mere shifting of credit of 
this sum in the banks wipes out two or three 
hundred millions of indebtedness every week. 

After alluding to this latter fact, Professor 
Bowen remarks: 

“Tho relative amount of tho bank circulation, or 


of the specio reserve, has nothing to do with this 
result, any more than it has with the position of the 
planets, for the whole process might go on undis- 
turbed if there woro not a specie dollar or a paper 
dollar in existence,” 


McLeod, in his great work on 


If the analysis I have attempted to make of 
the principles which govern trade and business 
be correct it will aid us in ascertaining the 
wants of the country and in determining what 
legislation is necessary to mect the demands of 
business. 

Myr. Speaker, I shall venture to hope that 


| those who have honored me with their atten- 


tion will agree that a mere supply of currency, 
however abundant, will not meet the case; 
coin and currency form only the change—the 
pocket-money of trade. For the great trans- 
actions which the marvelous energies of our 
people are carrying on they need and will de- 
mand that greater instrument of modern in- 
vention—that credit currency, properly secured 
and gaarded, which takes the forms of checks, 
drafts, and commercial bills. And this brings 
me to the question, how is the country. now 
supplied with currency and with these otber 
facilities for the transaction of business ? 

It ought to be understood everywhere that 
the great injustice done to the eastern and 
southern portions of the country by the present 
distribution of currency and banking facilities 
is so flagrant that it will not much longer be 
endured; and if the wrong be not soon righted 
the overthrow of the national banking system 
is inevitable. 

Tn entering upon this question of the present 
distribution of our currency and banking facili- 
ties I am met by our philosophical friends, who 
say, ‘‘ Put the currency wherever you please, 
and like water on the top of the mountain it 
will find its level; the distribution, therefore, 
makes no difference, as the currency will neces- 
sarily find its natural place.” 

Mr. Speaker, I recognize the truth asserted, 
but insist that it is not applicable to the case 
in hand. I offer in answer the fact that the 
distribution of banking facilities under the 
State system before the war is a better test of 
the wants of business than the present distri- 
Look at the facts. Jn 1860-61 in 
eleyen of the southern and southwestern States 
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there were two hundred and: ninety. banks of 
issue, having a capital of $119,223,638,.and.a 
cireulation of $74,158,545, besides specie to 
the amount of $26,064,508. » Contrastthat with 
the present situation. :. Trace a line. from. this 
capital westward by the south line. of Mary- 
land, Pennsylvania, West Virginia, Ohio, Indi- 
ana, IHinois, and “Missouri, and we find: that 
in the twelve States south of. that line; whose 
population in 1860 was nine millions, there are 
but.seventy-one national banks, with a capital 
of only $13,177,500, and a-circulation. of but 
$8,986,170. Besides ‘the increase of popula- 
tion the four million slaves have now become 
users of currency; and the people of those States 
have not more than seventy-five cents each of 
bank circulation. “It is monstrous to pretend 
that. sucha distribution is either equitable or 
just. 

in 1861 the banks of the six New England 
States had a capital of $119,590,423, and a cir- 
culation of $44,991,285. Now the same States 
of New England, with a population of 3, 136,288, 
as shown by the last census, have $150,000,000 
of national bank capital and $104,500,910 of 


bank circulation: This is. $83.°334. to. each 


inhabitant, an increase of one-hundred: and 
thirty-three per cent. since 1861; while in the 
southern and southwestern States the volume 
has been reduced eighty-three per cent. 

In the States of the Northwest the increase 
of wealth and population have also suffered 
heavily from this unequal and unjust distribu- 
tion. Compare Wisconsin and Rhode Island 


atthe two periods: : : 
i Circulation Circulation, 


: Population. A 
Rhode Island,..... 174,620 $3,772,241 $12,486,900 
Wisconsin ..:...... 775,881 4,310,175 2,508,102 


During the last decade Wisconsin has in- 
creased in population and wealth much more 
rapidly than Rhode Island ; and yet in amount 
of currency Rhode Island, that had one third 
Tess than Wisconsin in 1861, has five times more 
in 1869. 

I subjoin a table showing the population of 
the States in 1860, the number of banks, their 
capital and circulation in 1861, and the cor- 
responding facts concerning the national banks 
at the date of the last report: 


State banks, 1861. National banks, October, 1 69. 
Population, y m j AnS 
States. Boo Sg i Sg 
SH | Capital. | Circulation. | sH | Capital. | Circulation. 
ZS aS 
Eastern States. 
Maine... 628,279 | 71] $7,656,250 $4,313,005 | 61] $9,185,000 | $7,509,196 
Now Ha 326,073 51} 4,981,000 3,332,010 41] 4,835,000 4,281,195 
Vormont.... 815,098 441  3,872,64: 3,784,073 40| 6,810,012 5,751,720 
Massachusetts, 1,233,066 j 36,920 | 206 | 85,082,000 57,046,930 
Rhode Island .. 174,620 | 9 3,772,241 | 62| 20,364,800 12,486,900 
Connecticut. 460,147 2,43 81} 24,606,820 | 17,433,978 
Total na 3,135,283 $14,091,285 | 401 '$150,883,632| $104,509,919 
Middle States, Pe 
Now York... $,680,735.| 306 13111,821,957] $28,239,950 | 294 $116,284,941) $68,553,175 
Now Jorse: 672,035 50 | 8,246,044 4,164,799 64| 11,565,330 9,407,115 
] ' 2,906,115 89| 25,808,553 15,830,033 | 197| 50,235,390 1 748,606 
Delaware 112,210 12} 1,640,785 1,080,822 11| _1,428,185 1,197,625 
lary] 687,019 81} 12,567,121 3,558,247 81 | 12,790,202 8,910,880 
8,258,150 | 488 #160,085,360 | $52,873,851 | 587 $192, 304,068! $126,817,401 
Virginia. Rady | 7 "y 17 | $2,623,300 $2,134,980 
Ma Akere ee E 
orth Carolina, 992,622 | 7,863,466 5, 218,5: j 323, TOT 
f om arolin 703-708 20 14052486 6,089,036 3 823,500 192,500 
GORIA seese 1,057,286 | 28i 16,555,460 8,311,728 7! 1,600,000 1,234,100 
Porio a|- 140,425 2 425,000 116,250 - - - 
Total..... sesnapeecasensinns 4,490,359 | 147 | $56,282,622 | . $89,552,760 | 47 | $8,066,600 | -$5,929,330 
Southwestern States. ae | a 
Alabama 964,201 81. $4,976,000 | $5,055,222 2} $400,000 $288,647 
Arkansas. 435,450 - - - 1 200,000 178,900 
Louisiana 708,002 13} 24,634,844 6,181,374 2; 1,300,000 _ 1,094,589 
Mississipp 791,305 2 ,110,600 169,400 - E - 
‘Lonnesseo.... 1,109,801 35| 8,466,543 4,285,714 k J3] 2,015,300 1,191,551 
Kentucky. 155,084 43| 13,729,725 10,873,630 16; 2,885,000 2,366,720 
Missouri 1,182,012 42| 11,133,899 8,204,845 18} 7,810,300 4,164,525 
Toxas..... . 604,215 - ~- - 4 525,000 | 407,535 
A EOT A IE 6,010,670 | 143 | $64,051,611 $34,770,185 56 $15,135,800 | $9,159,415 
Western States. | i 
TURAS in 1,711,951 94i $6,750,743 | $11,010,837 82 | $12,570,000 $9,950,275 
Todiana s. 1,350,428 39} 4,744,570 5,755,201 68 | 12,902,000 11,017,627 
i 2,339,511 55) 7,181,039 8,143,611 | 182] 22,954,700 | 18,405,385 
52,465 - - - È 100,000 88,51 
749,113 50,000 47,51 41) 5,460,010 3,824,755 
775,881 | 110; 6,782,000 4,310,175 34 60,000 2,508,102 
172;123 3 156,000 8,702 17; 1,840,000 1,548,900 
674,913 13 589,130 689,600 431} 4,017,00 21.7,077 
107,206 2 93,180 5,443 5 400, £1,000 
6,857 -f - - i 50,01 129,700 
28,841 I: | 60,009 16,007 4 450,000 170,000 
Total [989,229 |. 319 | $26,576,612 | $29,987,086 | 428 | $62,703,710 | 850,993,121 
District of Columbia'and Ter- | i 
relories. 
District of Columbia x 73,080 | - - = 4} $1,350,000 | $1,099,571 
Colorada ........ i BNT] - - - 3 350, 252.000 
Utah 1 150.000 135,000 
51,441 ~ - - i 100,000 36,000 
2; ; 1 100,000 i 63,500 
Total ainiaan eni 160,598 | - 2 - | 10), $2,050,000 | $2,486,071 
4 si = H Iei a i as 
d 
Grand total ......cc-.c.eencans ! 31,443,322 | 1,603 $480,702,913; $202,475,107 ie 2,163,611 | $299,789,895 
“: Specie in banks in 1861 $87,675,098 
23,002,405 


p3 Bpecie in banks in 1869 


authorized by law had been issued toa crowd. 


-This imequality of. distribution was brought 
about. partly .by legislation, but mainly. by.a 
gross violation ofthe law. : 

Mr. WOOD. Will the gentleman permit 
me to ask him upon what data or basis he- 
makes his. statement? for 

Mr. GARFIELD, of Ohio.. I will. do so, 
The first-national banking act of February 25; 
1868, provided:for the entire amount of circu 
lating notes to. be issued.. It contained this: 
clause; 


“That the entire amount of circulating notes to be. 
issued under this act shall not exceed $309,000,000; 
$150,000,000 of which sum shali be apportioned to as- 
sociations in the States, in the District of Columbia, 
and in the Territories, according to. representative 

opulation; and the remainder shall be apportioned 

y the Secretary of the Treasury among associations. 
formed in the several States, in the District of Colum-.’ 
bia, and in the Territories, having due regard to the... 
existing bank capital, resources, and business of such 


States, District, and Territories.” 


This provision contained two rules of dis 
tribution; first, that $150,000,000 should ‘be 
distributed according to population. This would 
give about five dollars to each inhabitant. ‘The 
remaining $150,000,000 were to be distributed 
with due regard to existing bank capital re 
sources and business of the country. : 

In the revised act of June 3, 1864, this clause; 
prescribing the rule of distribution, was, either 
by accident or design, repealed. But it was 
restored to the law by the act of March 3, 1865, 
At that time less than $70,000,000 of nationa 
bank circulation had beeu issued. On the 
same day, however, another act was passed 
allowing any State bank having a paid up cap 
ital of not less than $75,000 to becomea national 
bank before the 1st day of July, 1865. S 

This provision, taken alone, would doubtless 
be construed as suspending the rule of distri 
bution; but as it and the distribution law were 
approved the same day, they should have been 
construed together, and the State banks author 
ized should have been allowed to convert, sub- 
ject to the rule of distribution. The Secretary ` 
of the Treasury and the Comptroller of the 
Currency, however, allowed the conversion of. 
State banks to go on in total disregard of the. 
rule of distribution. 

_In July, 1855, when the privilege of conver 
sion granted to the State banks had expired, 
there had been. but $131,452,158 of national 
currency issued. Under any construction of 
the two acts of March 3, 1865, it was clearly 
the duty of the officers charged with the execu- 
tion of the law to limit all subsequent issues. ; 
of national currency within the provisions of- 
the rule of distribution. But even after that 
date the rule was wholly neglected, and before. 
January, 1867, the wholeamount of circulation 


of State banks that came rushing into the. 
national system, producing the great injustice. 
we now experience. ; o$ 
Mr. WOOD. If the gentleman from Ohio: 
will permit me, I will say right. here, without 
interrupting his argument, that I apprehend he 
confounds banking capital with circulation, © 
Mr. GARFIELD, of Ohio. Not at all. If” 
the gentleman will refer to the pamphlet’ he” 
will see they are referred to in separate c 


umns. 
Mr. WOOD. Iam aware there is no diffi 
culty in ascertaining the distribution of bank 
ing capital, and on that banking capital unde 
the law the circulation is permitted; but it,i 
no indication of the real amount of circulation 
in existence. Yor instance the gentleman he 
very properly stated that the city of New York 
possesses one sixth of the amount allowed: 
but he has not stated the additional fact tha 
the State of New York is continually sending 
its circulation into the West and South, and” 
indeed into every portion of the United States 
where the commerce. and business of those 
sections require additional circulation. There 
fore the circulation we have is not for our ow 
local use; butis used everywhere for the neces 
sities of business and commerce. 
Mr.. GARFIELD, of Ohio. 


F -should he: : 


RA, TE Ee 


Be: 


: 
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glad to yield to the gentleman, but, I have not 
the time. The gentleman from New York has 
Jed me directly to the next point I had intended 
to discuss. It is not of the inequality of the 
currency we complain, but it is in the unequal 
distribution of banking facilities that the great 
injustice is perpetrated upon the West and 
South. They are deprived of what is far more 
important than circulation, the facilities for 
banking and credit which a proper distribution 
of banking capital would give them. Destitute 
of banks, they are compelled to keep on hand 
a large amount of currency, which is thus vir- 
tually locked up from circulation. With banks 
properly distributed in the destitute neighbor- 
hoods this currency would be deposited and 
would form the foundation of loans, drafts, 
checks, and the vast transactions that banks 
enable the people to perform. An increase 
of the greenback currency would merely give 
additional circulation, but would afford none 
of the advantages which accompany the estab- 
lishment of banks. 

I call attention to a circumstance which seri- 
ously aggravates this inequality of distribution. 
The great fluctuations caused by the uncertain 
value of our inconvertible currency have long 
depressed legitimate business and greatly stim- 
ulated mere speculation. The result is that our 
currency has been steadily flowing in to the 
centers of speculation, to be used in that fatal 
but fascinating game which is played every day 
in the stock exchange and gold room. For 
example, during the summer of 1869 the ex- 
changes of the gold clearing house of New York 
averaged nearly one hundred million dollars 
por day, more than ninety per cent. of which 
was downright gambling; and though the ma- 
terial in which these gamblers dealt was what 
Mr. Fisk calls ‘phantom gold,’’ yet in play- 
ing their reckless game they kept locked up 
from the legitimate business of the country 
millions on millions of currency. At the pres- 
ent moment there is a glut of currency in New 
York and a dearth of it in the West. I read 
a passage from the money articlein a late New 
York paper: 

The banks owe, May 23: 


On deposits... 
On circulation... 


Total...... 


Twonty-five per cent, reserve would be.. 30: 


They hold, in gold and greonbacks... eee 


EXCESS oeren 


Rate for money, four to five per cent. 
The speculation in the gold room is dull. 


Tt is not often that so many suggestive and 


important facts are grouped together in the same. 


space. A 

Mr. INGERSOLL. It is four per cent on 
call, is it not? ; 

Mr. GARFIELD, of Ohio. Certainly. That 
is the meaning of the quotation. Ninety-four 
millions of currency reserves in the vaulis, 
thirty millions more than the law requires, 
money a drug at four and five per cent., and all 
this because speculation in the gold room was 
dull, while millions of our industrious citizens 
fnd it difficult to loan money at ten, filteen, 
and even twenty per cent. . 

Te is marvelous with what patience the 
American people permit themselves to be 
robbed and defrauded. A 

These speculators are now waiting to see 
what tax laws we pass, as my friend before me 
[Mr. Jupp] suggests, and what influence they 
will have on the operations of the gold room. 
During this suspense the gamblers of Wall 
street are letting their money he idle, to see 
which way the tide will turn. Let Congress 
neglect to pass the legislation which is neces- 
sary to overcome the difficulties of the situa- 
tion and you will see the scenes of Jaly and 
Angust, and September, with its black Friday, 
of 1869, reénacted. I hasten to say that Ido 
not in any way indorse the notion that Con- 
gress can determine by any artificial mathe- 


matical rule just how the currency ought to be 
distributed through the country or how much 
of it is needed. Butit cannot be denied that 
theory and practice and our past.and present 
experience demonstrate the outrageous injus- 
tice of the present order of things in regard to 
the currency. 

And now I come to inquire for a remedy. 
What shall it be? By what means shall we 
supply the West and South with currency and 
banking facilities to meet the demands of their 
rapidly increasing population and wealth? 
Shall it he by an immediate increase of the 
volume of our paper money, to be followed by 
a greater depreciation of the whole mass, an 
increase of prices, and a great and disastrous 
disturbance of values and of all business trans- 
actions? For myself I do not hesitate to de- 
clare that such legislation would be in every 
way ruinous to the interests and destructive of 
the credit of the country. I believe that the 
volume of our paper currency is already too 
large, and that a resumption of specie pay- 
ments would reduce it. But, Mr. Speaker, 
whatever may be our individual opinions, it is 
clear that no measure of inflation cau by any 
possibility be a law during the present session 
of Congress. 

The following resolution passed the Senate 
without a dissenting vote on the 24th February 
last, and indicates that no measure of inflation 
can meet the assent of that body. I quote the 
proceedings of the Senate on this subject as 
recorded in the Globe of Iebruary 25: 

“OE CURRENCY. 

“Mr. WitLiams submitted the following resolution 
for consideration : 

“ Resolved, That to add to the present irredeemable 
paper currency of the country would be to render 
more dificult and remote the resumption of specio 
payments, to encourage and foster the spirit of spec- 
ulation, to aggravate the evils produced by frequent 
and sudden fluctuations of values, to depreciate the 
credit of the nation, and to check the healthful 
tendency of legitimate business to settle down upon 
a safe and permancnt basis; and therefore, in tho 
opinion of the Senate, tho existing volume of such 
currency ought not to be increased, — 

“The Vick PresipExt. Is there objection to the 
present consideration of the resolution ? 

“Mr. SHERMAN. Lhope not. Let it pass. 

“Mr. Sumner. Letit pass, . i 

“Phe View Presipent. Lhe Chair hears no objec- 
tion to the present consideration of the resolution, 
and it is before the Senate. 

“The resolution was agreed to.” 

It is equally clear that no measure for the 
resumption of specie payment that includes 
contraction of the carrency as one of its pro- 
visions can pass this House during the present 
Congress. Shut up within these limitations, 
practically forbidden either to increase or 
diminish the volume of the currency, the Com- 
mittee on Banking and Currency were in- 
structed by the House of Representatives 
February 21, 1870, to perform the duty de- 
seribed in the following resolution : 

“Resolved, That in the opinion of the House the 
business interests of the country require an Increase 
in the volume of the circulating currency, and the 
Committec on Banking and Currency are instructed 
to report to the House at as early a day as practica- 
pie a bill increasing the currency to the amount of 
at least $50,009,000." 

Under these circumstances the duty of the 
committee was very difficult to perform. Shut 
up between Scylla on the one side and Charyb- 
dis on the other, and propelled by this peremp- 
tory resolution, what could the committee do? 
It must give more banking facilities. It must 
give more circulating currency. But it must 
neither increase nor decrease the volume of 
the currency. 

There was one term that was the lamp by 
which our feet were guided. The language 
used was this: “the increase of circulating 
currency.” That did not mean greenbacks ; 
manifestly not, for my friend before me [Mr. 
IxcERsoLL] had again and again tried to getan 


of an increase in the amount of greenback 
circulation, and had failed every time on a 
direct vote by more than twenty votes. So 
that the House evidently did not mean that. 
| Did it mean an increase of bank circulation ? 


expression of opinion of this House in favor | 


I Kentucky 


The House could hardly have meant that, when 
we took into consideration the impossibility of 
getting such a measure through both Houses of 
Congress. ‘Circulating currency’? was the 
term used; ‘circulating currency’? was the 
key to the situation. , ‘They believed that in the 
circulating currency of bank credits, of checks, 
drafts, and bills of exchange, and certificates of 
deposits, there would be obtained an increase 
of circulating currency, and yet not a great 
inflation of the: total volume of the currency. 

Guided by these views, and thus.limited, the 
committee introduced the bill now before the 
House. 

This bill is the result of a compromise of 
many differences of opinion, and which per- 
haps suits no member of the committee in all 
its features; yet, on the whole, they belicve it 
will give the needed relief with the least dis- 
turbance to the business of the country, and 
without injury to the public credit. 

I now invite the attention of the House to 
the provisions of the pending bill, It aims at 
two leading objects: to provide for a more 
equitable distribution of the currency without 
contraction or inflation, and without increased 
expense to the Government; and to provide 
for free banking on a specie. basis. 

The first of these objects the bill proposes 
to reach by the provisions of the first six and 
the last three sections of the bill. The second 
object is provided for in the remaining sectious, 
being sections seven, eight, and nine, 

‘The provisions for the more equitable dis- 
tribution of the currency and the increase of 
banking facilities are the following: 

First. ‘Lhe issue of $95,000,000 of national 
bank notes in States having less than their 
proper proportion, 

Second. The cancellation and retirement of 
the three per cent. certificates, which now 
amount in round numbers to $45,500,000, aud 
thecancellation and retivemcut of $39,500,000 
of United States notes, 

Third. When the whole amount of the 
$95,000,000 of additional notes shall have been 
issued, the circulation shall then be withdraw 
from States having excess and distributed to 
States being deficient, in such sums as may 
be required, not exceeding in the aggregate 
$25,000,000. 

‘There were two reasons for choosing $95,- 
000,000 as the amount to be issued; first, 
because by a comparison of the circnlation now 
outstanding with the amounts that should bave 


| been issued according to the ruie of distribu- 


tion, it was found that the deficiency in the 
States which had less than their proper propor- 
tions amounted to nearly ninety-five million 
dollars, as exhibited im the following table: 


List of States which secured less than their proportion 
of national bank circulation under existing lures, 
tugether with the balunce to which each of then is 
entitled + 

Virginia...,...... 

West Virginia. 

Plinois.... 

Michigan 

Wisco 

Towa 

Kansa 

Missour 


« $8,598,020 
BOUL 


wc e RS 


‘Lennessce .. 


Soc sets 


Ske 


= A v ` 

South Carolina 
Alabama 
Oregon 


Oi 


456,000 
821500 


A second reason was that the House had 
instructed the committee to provide for $59,- 
000,000 for the business wants of the country, 
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and as the Senate had already passed a bill 
providing for the’ issue of $45,000,000 in lieu 
of the three per cents., the two amounts would 
make $95,000,000. ` 

Aside from any qùestion of redistribution 
of the currency, it will hardly be denied that 
these three per cent. certificates should at onee 
be redeemed. ` Tt will be remembered that they 
were issued under the necessity of providing 
some means of retiting the compound-interest 
notes when they fell due. Fhe Secretary of 
the Treasury, in his last annual report, made 
the following recommendation in regard to 
these three per cents. : 


“Tho three per cent. certificates are a substitute, to 
a considerable extent, for United States notes, being 
largely held by the banks as a portion of their 
reserve, and thus indirectly, though not to their full 
nominal value, they swell the volume of currency. 

“tI recommend that provision be made for the 
redemption of the three per cont. certificates within 
a reasonable time, and, as a compensating measure 
for tho reduction in tho amount of currency which 
would thus be caused, that authority bo given to 
grant circulation to banks in the States where the 


banking capital is less than the share to which they 


would be entitled, to an amount not exceeding 
835,000,000 in the aggregate. ‘ho redemption of the 
three per cent. cortificates and the additions to 
the banking capital might bo so arranged as not to 
produce a serious disturbance in tho finances or 

usiness of the country, while additional banking 
puta would be supplied to the sections now in necd 
of it, and this without any increase of the volumo 
of circulation. ” 

As a loan they'are the most dangerous of 
any form of our interest-bearing debt. ‘Phey 
are payable on demand, and in the time of any 
great financial crisis might be precipitated upou 
the Treasury at once, and produce great dis- 
tress as well as discredit to the Government. 
They are mainly used as the reserves of the 
national banks in the redemption cities; and itis 
ascandal that these banking institutions should 
be permitted to draw interest on the reserves 
which they are required to hold to secure their 
circulation and deposits. ‘I'here is no stronger 
ground of objection against the national system 
than that such a partiil favor should be per- 
mitted. The country banks have no advan- 
tage of these three per cents., for the reports 
of the Comptroller of the Currency show that 
none of them are held outside of city banks. 
Not only are wo allowing interest on these 
reserves, but their value has Deen steadily 
appreciated, and they are to-day worth nearly 
tiventy cents on the dollar more than when they 
were first issued. i 

Tn the next place, the bill provides for the 
withdrawal and cancellation of $39,500,000 of 
United States notes. Tho first effect of this 
decrease will be to appreciate the valuo of the 
remaining mass, and thus tend, in a small 
degree, toward specie payments. But a more 
important result will be that the national banks 
will be required to keep up the value of their 
own circulation equal to the value of green- 
backs, In doing this they will be called upon 
-to exchange their own notes for greenbacks on 
demand, This will tend to call bacik the cir- 
culation. of every national bank to its own 
home, and thus more equitably distribute the 
whole volume of cireulation. 

Notwithstanding the present glut of currency 
in New York, the brokers of Wall street join 
in full cry against this bill because it proposes 
to take away some of the vast surplus they 
hold and distribute it to the destitute portions 
of the country. It is a little singular that this 
bill has been severely attacked in public jour- 
nals on exactly opposite grounds. One class 
of critics declare it is a severe measure of con- 
traction, and the other, with equal positive- 
ness, that it will result in great inflation. I 
invite the attention of those who charge. that 
this bill contracts the currency to the following 
considerations: : 

This bill proposes to redeem $45,500,000 o 
three per cents. and to cancel $39,500,000 of 
United States notes, making a total withdrawal 

-of $85,000,000, and to issue $95,000,050 of 
“national bank notes, the issme in every case 
to/precede the withdrawal so as to avoid any 
‘shotk-to business. ‘This will leave in existence 


$10,000,000: more of paper currency than we 
now have, counting the whole valus of the 
threo per cents. équivalent to currency. But 
the three per cents. serve as eurreney: only 
when they form part of the reserves of the | 
national banks; and as a matter of fact they 
have never all at any one time been held as 
bank reserves. During the last year and a 
half there has been an average of $3,000,000 
of them which were not held by the banks, and 
the last report shows that over two millions are 
now held by individuals. The correct state- 
ment, therefore, is that this bill will create 
between twelve and thirteen millions more of 
paper money than now exists. 

A portion of the committee were in favor 
of making the withdrawals exactly equal to 
the issues, but the fact that all the national 
hank-notes issued will require a greenback 
reserve of from fifteen to twenty-five per cent. 
| of the amount of circulation led the commit- 
tee to make this inerease of the issue to eoun- 
terbalance the virtual contraction caused by the 
reserves. In my judgment, the additional 
reserves required by this bill will not in: fact 
deerease the amount of legal-tender notes in 
actual circulation, for the reason that the na- 
tional banks hold a much larger reserve than 
the law requires. The official reports show 
that during the last fifteen months the reserves 
held by the bankshave averaged $224,000,000, 
while they were required by law to bold but 
$169,000,000. It will thus be seen that they 
constantly hold $55,000,000 more than the law 
requires. ‘The new reserve required by this 
act will doubtless be drawn from the surplus, 
and not from the active circulation of the 
country. ‘here is therefore no ground for the 
assertion that this bill contracts the currency. 

I wish I were able to demonstrate also that 
there is no inflation in this bill, and here is ihe 
feature most unsatisiactory to me. For four 
Jents past I have plead for some practicat legis- 
ation, looking toward a gradual and safe re- 
turn to specie payments. It has beeu clear 
to my mind that resumption was impossible so 
long as the present volume of inconvertible cur- 
rency is maintained, L have therefore strenu- 
ously opposed all attempts to increase its vol- 
ume. Bat deeply impressed with che necessity 
of giving more equal facilities to the West and 
South, and relieving the national bank system 
‘from the odiam which the present unequal dis- 
tribution of the currency. brings upon it, I have 
conseated, with reluctance, to this feature of 
the pending bill; beKeving that the benefits 
| conferred by it will be greater taan the evils 
i that will result from the measure of inflation 
it contains, i 
| Phe actual inerease of circulating notes is 
no more than twelve or thirteen million dol- 
lars; but the great increase of credit currency 
in the form of checks and drafts will in my 
judgment result in a very considerable expan- 
sion of paper credits. I cannot, in justice to 
myself, let this feature of the bill pass without 
expresing my regret that the state of opinion 
in the Liouse and country requires its enact- 
; ment. 

Mr. LYNCH. Will my colleague allow me | 
to ask him a question? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. LYNCH. [understand the gentleman 
to say this.that bill will increase the amount of 
currency in circulation. 

Mr. GARFIELD, of Ohio. Yes, sir. 

Mr. LYNCH. ‘The bill, } believe, provides 
i for $95,000,000 of additional bank circulation 
and for the retirement of $45,000,000 of three 
per cent, certificates and $40,090,000 of green- 
backs, making $85,000,000. From the $95,- 
000,000 of bank circulation authorized by this 
| bill is to be deducted a reserve on circulation 
of twenty-five per cent. in certain cities and 
fifteen percent. in others, averaging say twenty 
per cent.; to which must be added the reserve 
on deposits, which being equal on the average 
to the circulation, would take $19,000,000 more, | 


making a total reserve of $38,000,000 to be | 


ig 


dedacted: from. the $95,000,000 authorized; 
leaving but $57,000,000 actually going into eir- 
culation; while the amount actually retired by 
the bill is $85,000,000.. So that under the oper: 
ation of this bill there would be a contraction 
of the currency to the extent of $28,000,000. T 
would like to know how the gentleman figures 
out-an increase of currency under this bill. - 

Mr. GARFIELD, of Ohio. I am glad the 
gentleman has made his suggestion, because it 
reminds me of a point which J had intended to 
make in this connection. Lhe gentleman says 
that the.$95,000,000. will not be all in circula- 
tion, because greenbacks equivalent to twenty 
per cent. of it will have to be locked up in the 
vaults of the new banks as reserves.’ Granted; 
but I answer my friend by saying that the 
banks now keep on an average $65,000,000 
more of reserves than they are required to 
keep by law. ‘fhey have been doing so for 
more than two years past. All, therefore, 
that will happen will be that the volume of 
surplus reserves will be reduced. It will not 
lock up any more currency; indeed, it will 
berate ; ; 

Mr. LYNCH. Does the gentleman under- 
take to say that when the banks are increased 
in number the excess of reserve which they 
keep will not be increased in the same ratio? 
How will the excess of reserve be reduced by 
an increase in the number of banks ? 

Mr. GARFIELD, of Ohio. I have exam: 
ined with great care the eondition of the 
reserves of the national banks, and I find that 
in New York and other money centers, for 
reasons which I have already stated, there 
is an immense surplus reserve, far greater than 
the reserve in the eountry generally. Now, 
this surplus will find its way into the reserves 
of the new bauks. 
undoubtedly be reduced for a reason which I 
willstate. Where the banking system has been.’ 
extended, where the number of banks in the © 
West and South bas been increased, and the » 
volume of legal tenders reduced in proportion © 
to the increase of national currency, the banks 
will be called upon to redeem their notes in © 
legal tenders as the law now requires, This will © 
keep the bank notes nearer home than now. : 
They will flow back from the money centers 
and find their way into localities where they | 
are needed for legitimate business. One ofthe- 
evils of onr present system is that the national 
banks rarely redeem any of their notes.’ They | 
are not asked to do so. They are bound-by 
law to redeem them in greenbacks, but no one 
demands it. Let the system be extended; let 
the ratio between grecnbacks and national.» 
bank notes be changed from $300,000,000 of . 
national currency and $400,000,000 of green- 
backs, as it now is, to exactly the opposite com- ` 
dition. Then they will be-called on to redeem, ` 
and that will keep the circulation at home, and | 
keep it better distributed. k: 

E recur again to a point already made, that- 
the facility for obtaining credits in the form of. 
checks and dratts will be vastly increased by 
this bil. Fam willing it shall be so. F can 
only reconcile myselftoiton onc ground. The | 
only proper basis on which currency should y 
circulate is that it should: be the basis of the = 
business wants of the country. 3 

The SPEAKER pro tempore, (Mr. AMBLER: `; 
in the chair.) The gentleman’s time las exe 
pired. 

Mr. RANDALL. F move that the time of | 
the gentleman from Ohio be extended: indefi- 
nitely. : oe 

The motion was agreed to. 

Mr. GARFIELD, of Ohio. E thank the : 
House for this courtesy. i 

Bet some gentlemen say, “Increase th 
greenback currancy; issue more; ibis popu: | 
lar; itissafe; itis cheap; give it liberally and 
satisfy the wants of the country.”” This brings | 
us to the question whether we will kaye the 
national bank currency or a curreney issued 
directly, by the Government... All those who: 
believe that the national banks should be over: 


The surplus of reserve will: 
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thrown, and that the Government should itself 
become the manufacturer of the currency of 
the country, wiil doubtless oppose this bill in 
all its provisions. There area few gentlemen, 
whose opinions I very greatly respect, who 
believe such a substitution ought to take place. 
I disagree with them for the following reasons: 

In the first place, it is the experience of all 
nations, and it is the almost unanimous decis- 
ion of all statesmen and financial writers, that 
no nation can safely undertake the supplying 
of its people with a paper currency issued 
directly by the officers of the Government. 
And, to apply that principle to ourown country, 
let me ask if gentlemen believe it to be safe to 
subject any political party who may be in power 
in this Government to the great temptation of 
over-issues of paper money in lieu of taxation? 
Tn times of high political excitement, and on 
the eve of a general election, when there might 
happen to be a deficiency in the revenues of 
the country, and Congress were called upon to 
supply that deficiency by additional taxation, 
the temptation would be overwhelming to sup- 
ply that deficit by an increased issue of paper 
money. Thus the whole business of the coun- 
try, the value of all contracts, the prices of all 
commodities, the wages of labor, would all 
depend upon a vote in Congress. For one, I 
dare not trust the great industrial interests of 
this country to such uncertain and hazardous 
chances. 


But suppose that Congress and the Admin- | 


istration should be always superior to such 
political temptations, I affirm, in the ssc- 
ond place, that no human legislature is wise 
enough to determine how much currency the 
wants of this country require. Test it in this 
House to-day. Let every member mark down 
the amount which he believes the business of 
the country requires, and who does not know 
that the amounts will vary by handreds of 
millions? 

But a third objection, stronger even than 
the last, is this: that such a currency possesses 
no power of adapting itself to the business of 
the country. Suppose the total issues should 
be five hundred millions, or seven hundred mil- 
lions, or any amount you please; it might be 
abundant for spring and summer, and yet when 
the great body of agricultural products were 

- moving off to market in. the fail that amount 
might be totally insufficient. Fix any volume 
you please, and if it be just sufficient at one 
period it may be redundant at another, or in- 
sufficient at another. No currency can meet 
the wants of this country that is not founded 
directly upon the demands of business, and not 
upon the caprice, the ignorance, the political 
selfishness of the party in power. 

What regulates now the loans and discounts 
and credits of our national banks? ‘The busi- 
ness of the country. The amount increases or 
decreases, or remains stationary, a3 business 
is fluctuating or steady. This is a natural form 
of exchanges, based upon the business of the 
country and regulated by its changes. And 
when that happy day arrives that the whole 
volume of our national bank currency 1s re- 
deemable in gold at the will of the holder, and 
has reached that measure of value recognized 
by all nations as the money of the world, the 
whole business of banking, the whole vol- 
ume of currency, the whole amount of eredits, 
whether in the form of checks, drafts, or bills, 
will be regulated by the same general law, the 
business of the country. The business of the 
country is like the level of the ocean, from 
which all measurements are made of heighis 
and depths. Though tides and currents may 
fora time disturb, and tempests vex and toss 
its surface, still, through calm and storm the 
grand level rules all its waves and lays its 
measuring-lines on every shore. So the busi- 
ness of the country, which, in the aggregated 
demands of the people for exchange of values, 
marks the ebb ang flow, the rise and fall of the 
currents of trade, and forms the base-line from 
which to measure all our financial legislation, 


} 


| call attention to. 


and the only rule by which the volume of our 
currency can be determined. 

But there is another point which I desire to 
Whatever may have been 
our opinions and wishes hitherto, since this 
session began the Supreme Court of the United 
States have made a decision which adds a new 
and important element to this question. They 
have declared that the legal-tender notes are 
notand cannot be madea legal tender for debts 
contracted before their issue. Now, I ask 
gentlemen to remember that my friend from 
Illinois [Mr. Incursot1] who is the champion 
of greenback issues, realized at once the im- 
portanceand effect of that decision ; for within 
two or three days after the decision was an- 
nounced—lI believe it was the very next day— 
he proposed an amendment to the Constitution 
of tho United States, providing that it should 
be lawful for Congress to authorize the issue 
of Treasury notes, and make them a legal 
tender in the payment of all debts, thereby 
admitting that he believed such an amendment 
necessary, in order that suck an issue could be 
made. 

Gentlemen may say that we can issue these 


| paper notes, omitting the quality of legal-tender 


provision. But does any one think it wise or 
safe to add another clement of distraction and 
uncertainty to our currency in the form of a 
new enrrency that is not receivable for old | 
debts, or indeed for any debts, except ag the 
parties may agree? I call the attention of gen- 
tlemen to the difficulties in the way of such 
legislation, in view of the late decision of the 
Supreme Court. 

Mr, INGERSOLL. Will the gentleman 
yield to me bere for a question? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. INGERSOLL. Do I understand the 
gentleman from Ohio to assume that the Su- 
preme Court have decided that it was not within 
the power of Congress to make a legal tender 
that would be valid for preéxisting debts, and 
that they did not stop when they decided that 
Congress had not done so by the act under 
which the legal tenders were issued ? 

Mr. GARFIELD, of Ohio. ‘They decided 
in unmistakable terms that such a power did 
not reside in Congress. Nay, the decision went 
much further than this. ‘The whole line of 
reasoning pursued by the court leads us to the 
belief that when the proper case arises that 
court, unless its opinions shall have been 
changed by addition to its members, will de- 
cree that paper notes cannot be made a legal 
tender by act of Congress. Indeed argument 
in the dissenting opinion was that a legal 
tender could be defended only as a necessary 
means of carrying on the war; that it was a 
war measure, based on the war power of the 
Constitution. Now, all the departments of 
the Government have decreed that on the 10th 
of August, 1866, the war had ended. 

Now. Mr. Speaker, with that condition of 
things before us, will this House of Represent- 
atives venture to embark again on the bound- 
less sea of irredeemable paper money, to be 
issued by the direct authority of Congress? 

T must hasten to consider the second object 
of the bill, that free banking shall be authorized 
on a gold basis. It may be urged that these 
provisions will not now beused. If they should 
not, still they will stand in the law, beckoning 
and inviting the country to specie payments. 
But I am assured by many gentlemen from 


those districts that on the Pacifie coast banks | 


will be established on a gold basis. Iam as- 
sured, also, that in the cities of Charicstonand 
New Orleans, and to some extent in the city 


of New York, where the great international | 


trade is conducted in gold, such banks will 
soon be established. My friend near mefrom 
Texas [Mr. Decenenr] says that in that State 
they will be established, All the circulation 
issued under this clause of the bill—and I call 
the attention of my friend from Illinois (Mr. 
Txcrrsont] to that fact—will be an absolute 


i increase of the currency. 


! ruin to private interests. 


i six redeemed their notes at so high a r 
| cighty cents on the dollar. 


Mr. INGERSOLL. I feeino assurance that 
any bank will ever be organized under that sec- 
tion of your bill. 

Mr. GARFIELD, of Ohio. Iam assured in 
the strongest terms that such banks will be 
established. 

There is another consideration which Idesire 
to present to the House, and it is this: weare 
not permitted to choose between banks and 
no banks. We-are not. permitted to choose 
between a national banking system and agreen- . 
back system managed immediately by the ofi- 
cers of the Treasury. The national banks exist 
now only because they oceupy the field and the 
ten per cent. tax on State circulation prevents 
the issue of State bank notes. 

Tf we abolish the national banks, and under- 
take to conduct the business of this country by 
issues of greenback currency, the influence of 
all the banking interests of the country, of 
all the State banks and State bank capital, will 
soon compel the repeal of the ten per cent. 
tax; “and then will spring up again all the 
banks against which the gentleman from Illi- 
nois [Mr. INGERSOLL] declaimed so eloquently 
a few days ago. f 

We are shut up, in my judgment, to one of 
two things: either to maintain, extend, and 
amend the present national banking system, 
orto go back tothe old system when every State 
was tinkering at the currency, without concert 
of action and uncontrolled by any general law. 
These banks were established under the laws 
of twenty-nine different States, granted differ- 
ent privileges, subjected to different restric- 
tions, and their circulation was based on a 
great variety of securities, of different qualities 
and quantities. In some States the bill-holder 
was secured by the daily redemption of notes 
in the principal city; in others by the pledge 
of State stocks, and in others by the coin re- 
servos. But as State stocks differed greatly 
in value, all the way from the repudiated 
bonds of Mississippi to the premium stock of 
Massachusetts, this could give no uniformity 
of security, and the amount of coin reserves 
required in the different States was so various 
as to make that kind of security almost equally 
irregular. 

It required the study of a life time to under- 
stand the various systems. There were State 
banks with branches, independent banks, free 
banks, individual banks, banks organized under 


„a general law, and banks with special charters. 


‘They represented all varieties of condition and 
credits. They were solvent, suspended, closed, 
wound up, broken, according as the fluctua- 
tions of trade, and the wisdom or folly, the 
honesty or rascality of their managers dic- 
tated. Their notes had no uniformity of value, 
and nearly all of them—especially of the West 
and South—lost heavily in current value when 


| carried beyond the limits of the State. 


Examine a Bank-Note Reporter for 1862-63, 
and consider the mass of trash there set down 
as the paper currency of the country. 

In November, 1862, the circulation in the 


Joyal States was $167,000,000. The State secur- ` 


isles for this amount were only $40,000,009, 
leaving over $120,000,000 inadequately pro- 
vided for. In only nine of the States did the 
law require the circulation to be secured by 
State bonds. 

In the State of Iinois, from 1851 to 1863, 
the failures of banks numbered eighty-nine, 


i and their paper was reduced from one hundred 


per cent. to thirty-eight in some instances. 
Of the $12,000,000 of bank circulation in Pli- 
nois the people lost two or three. millions 
directly, besides the indirect loss of as many 
millions more by derangement of business and 


Of ten suspended banks in Minnesota the 
notes were redeemed at an average of less than 
thirty cents on the dollar. i 4 

Of thirty-six broken banks of Wisconsin 


Even as early as 1860, a time of great com: 
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mercial prosperity, the official report of only 
-eighteen States showed one hundred and forty- 
seven banks broken, two hundred and thirty- 
four closed, and one’ hundred and thirty-one 
worthless. Such was the: condition of five 
hundred and sixty-two banks, the whole num- 
ber in those States being one thousand two 
hundred: and thirty-one. But there was one 
class of paper. issues which must-not be over- 
looked, the vast circulation issued. by counter- 
feiters.. There were in circulation in 1862 about 
seven thousand different: notes issued: by the 
fifteen hundred banks. From statistics care- 
fally. compiled, it was ascertained that there 
were in existence, that year, over three thou- 
sand kinds of altered notes, seventeen hun- 
dred varieties of spurious notes, and over eight 
hundred varieties of imitations. 

Thus it appears there were more than six 
thousand five hundred varieties of fraudulent 
notes in circulation ; and the dead weight of all 
the losses occasioned by them fell at last upon 
the great mass of the people, who were not 
expert in such matters. ‘Chere were in 1862 but 
two hundred and fifty-three banks whose notes 
had not been altered or imitated, 

Let it be remembered that for nearly half a 
century a large part of the revenues of the 
General Government were received in the notes 
of these State banks, in all stages of discredit 
aud depreciation, and with all the attendant 
risks of counterfeit and altered bills. It isa 
fact worthy of remembrance that in 1819 the 
Secretary of the Treasury was compelled to 
borrow $500,000 to meet a foreign debt of 
that amount; and at that moment there were 
$22,000,000 surplus funds in the national Treas- 
ury, out of which he could not call enough 
current funds to meet the demand. 

In obedience to a resolution of Congress, 
adopted the 7th of January, 1841, the Secre- 
tary of the Treasury made a report, showing 
thaf®from 1789 to 1841 three hundred and 
ninety-five banks had become insolvent, aud 
that the aggregate loss sustained by the Gov- 

„ernment and people of the United States was 
$365,451,497,. The report also showed that 
the total amount paid by the people of the 
United States to the bauks, for the use of them, 
during the ten years preceding 1841, amounted 
to the enormous sum of $282,000, 000. 

Startling as these figures are, they fall far 
short of exhibiting the magnitude of the losses 
which ‘this system occasioned, The financial 
journals of that period agree in the following 
estimate of the losses occasioned by the revul- 
sion of 1887: 

On bank circulation and deposits... 


Bunk capital, failed and depreciated 
State stock depreciated 


$54,000,000 
248,000,000 
100,000,000 


Company stock depreciated.. 80,000,000 
Heal estute depreciated +. 800,000,000 
DOLD E seraseded E R $782,000,000 


Tho Stato bank system was a chaos of ruin, 
in which the business of the country was again 
and again ingulfed. he people rejoice that it 
has beenswept away, and will not consent to 
its reéstablishment, In its place we have the 
national bank system, based on the bonds of 
the United States and sharing the safety and 
credit of the Government. ‘heir notes are 
made secure, first, by a deposit of Government 
bonds worth at least ten per cent. more than 
the whole value of the notes; second, by a para- 
mount lien on all: the-assets of the banks; 
third, the personal liability of all the share- 
holders to an amount equal to the capital 
they hold; and fourth, the absolute guarantee 
by the Government to redeem them at the 
national Treasury if the banks fail to do. so. 
Instead of seven thousand different varieties of 
notes, as in the State system, we have now but 

ten varieties, each uniform in character and 
appearance. Like our flag, they bear the stamp 
of. nationality, and are honored in every part 
of the Union. 

o Now, Ido not speak for the banks; I have 
„ine, personal interest in them; but I speak for 


the interests of trade and the business of the 
country, which demand that no measure shall 
pass this House which may rudely shock those 
interests. These $25,000,000, which are not 
likely soon to be required, will be taken when 
needed, from States having a great surplus. 
About nine million dollars will come- from the 
banks of New York that have over $1,000,000 
of circulation each, and the balance will come 
from about eighty-four banks in. these other 
States which havestill greater excess above their 
proper proportion. I shall reserve for a later 
period in this discussion my remarks on the 
funding provision of this bill embodied in the 
third, fourth, and fifth sections. 

I thank the House for its indulgence and 
the patient attention with which I have been 
honored. ; 

Mr. COX obtained the floor. 

Mr. TOWNSEND. I ask the gentleman to 
yield to me to offer anamendment to be printed 
with the other amendments. 

Mr. COX. I will do so. 

Mr. TOWNSEND. I offer an amendment, 
to strike out the fifth section of this bill, which 
I desire to have printed, 

The SPEAKER. It will be 


printed with 
the other amendments offered. 


Mr. COX addressed the House in remarks 
which will be published in the Appendix. 

Mr. SMITH, of Vermont. Mr. Speaker, 
the bill reported by the Committee on Banking 
and Currency, and now before the House for 
its action, is one of general interest and great 
importance. In itgreat and pressing problems 
are presented, and vital issues involved. Next 
to the safety and unity of the Republic, and 
the establishment of justice, and the guarantee 
of equal rights, the promotion of the general 
welfare comes first in the constitutional order of 
governmental duty, Happily the first, through 
heroic deeds and willing but costly sacrifices, 
is assured. The next is being rapidly secured 
upon the sure foundations of equality before 
the law and the exercise of a free suffrage. 
The last remains to be accomplished through 
such wise legislation as shall secure to the 
whole people a stable and sound currency for 
the safe and profitable transaction of their daily 
and constant business operations, the judicious 
encouragement which shall steadily promote 
all their industries, and that relief from all 
unnecessary and unjust burdens of taxation 
which shall stimulate and make prosperous all 
those enterprises which tend to the develop- 
ment and increase of individual and national 
wealth. Individual and national prosperity is 
best and only secured when labor meets with 
a steady demand and just reward; when enter- 
prise is encouraged and stimulated ; when trade 
is active and remunerative, and when the 
varieties of industries and pursuits of the whole 
people are fostered and promoted. 

To secure these desirable and beneficial re- 
sults it is of prime and essential importance 
that there should be @ currency or circulating 
medium by which the exchanges of labor and 
commodities can be effected readily and safely. 
The great desiderata of such a medium of ex- 
change are, that it should be ample in volume 
for all the movements and transactions of busi- 
ness; that it should be uniform in value in all 
parts of the countrys and that it should be 
measured by a uniform and real standard and 
rest upon a stable foundation of actual and 
expressed value. In the rude stages of civil- 
ization exchanges were made in barter; prop- 
erty was exchanged for property, things for 
things. But as society advanced, as popula- 
tion increased, as civilization took on higher 
forms, a medium or representative of exchange 
was. adopted. A monetary system became a 
necessity, and gold and silver, as expressed 
forms of real and concentrated. value, became 
the medium. But with the increase of com- 
merce, the enlargement of trade, andthe ad- 
vancing refinements of life, a more convenient 


fect medium for all the exchanges of property 
and values... : 

The gathered wisdom and experience of the 
commercial. world has now accepted and ap 
proved of paper money, based upon and con- 
vertible into gold, as the highest type and most: 
useful and sate form of currency. In the light 
of such experience and judgment, we come 
now to inquire what is the form and condition 
of the currency of this country, and to consider 
what is the duty of the Government in regard 
to it. It-is not proposed here to discuss or 
explain at length the causes that produced or 
necessitated the present unstable, unnatural, 
and unfortunate condition of our currency. It 
will suffice to say, that to carry on the gigantic - 
operations of a war waged for the supremacy. ` 
of the Government and enforcement of law, it 
was found necessary to issue, in addition to 
enormous sums of interest-bearing securities, 
large and excessive amounts of United States 
notes payable on demand; and in order to 
secure their currency, to force upon them the 
quality of legal tender, thereby ignoring or 
setting aside the commercially recognized and 
constitutional standard of money value, and 
demonetizing gold. 

Though the privilege of converting these 
notes into interest-bearing bonds was at first 
accorded, and thus the purpose and expecta- 
tion of the Government manifested to some 
time retire and pay them, the increasing neces- 
sities of the war required the withdrawal of 
the privilege, and the whole issue became and 
still remains inconvertible and irredeemable. 
Lo the discredit and dishonor of the Govern- 
ment most of those legal-tender and demand 
notes are still in circulation, and form a large 
portion of the currency of the country. In the 
progress of the war, and in consequence of 
the varying and uncertain value of the notes 
of State banks, and for the further purpose of 
having safe and established agencies for absorb- 
ing and negotiating the Government bonds, it 
was deemed necessary to legislate out of exist- 
ence all State bank institutions and to organize 
and establish in their stead national banking 
associations, with a circulation guarantied by 
the Government but secured by a deposit of 
United States bonds; l 

The notes issued by these national banks, 
amounting to about three hundred million dol- - 
lars, and the legal-tender notes of the Gov- 
ernment in addition to the fractional notes, 
amounting to the aggregate of about four hun- 
dred million dollars form the entire amount 
of our currency. It is large if not ample in 
amount, but it lacks the essential quality of 
value. It is vitiated by reason of its divorce- 
ment from real money, and stands forced to 
an arbitrary and unreal standard, to the con- 
stant injury of business and the dishonor of 
the Government. All healthy industry and 
all legitimate trade need and demand a fixed 
standard of value or its paper representative, 
always convertible into the standard itself, and 
cry out against a continuance of the existing 
system of national impoverishment and dis- 
grace. It is because the Government demand 
notes, long overdue, are still unfundable and 
irredeemable, and because of the quality of 
legal tender that has been forced upon them, 
that the whole volume of the currency is | 
vitiated and dcbased to the manifest injury of 
the national credit and the business interests 
of the whole country. 

The exigencies of a great war occasioned 
the issue and quality of these notes, and the 
fearful perils that environed and threatened 
the Government would have justified even more 
severe and extreme measures for its preserva- 
tion. But with peace restored, with the Gov- 


| ernment strengthened through its conflicts and 


victories, and strong in its power and resources, 
nothing can justify a continuance of an irre- 
deemable and depreciated currency.; and it 
hence becomes the urgent. duty of the Govert- 


medium became necessary, and paper, as arep- 
resentative of coin, was adopted as a more per- || 


ment to repair as speedily as possible the injury 
which has been done, and to furnish and assure 
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to the people acirculating medium sufficient in 
quantity, uniform in value, and possessing the 
coe qualities of elasticity and converti- 

ity. nd here we meet the great and vital 
questions of what shall be the kind or form of 
such a currency, and how shall these neces- 
sary qualities he imparted to it? 

Many and conflicting have been the plans 
an 1 ories which have been advanced and 
urged as the true solution and adjustment of 
these questions. Buta thorough examination 
and careful analysis of them all will, we think, 
resolve them into two plans or systems. One 
is for a currency furnished and issued exclu- 
sively by the Government, with the Treasury 
as the place and agent for its redemption, and 
a reserve or supply of gold constantly on hand 
adequate to all the contingencies of presenta- 
tion of notes for redemption or exchange. The 
other is for a currency issued by banks author- 
ized by the Government, secured by a deposit 

of United States bonds, and with a reserve 
of coin sufficient to insure its value and its 
redemption whenever required . 

As to the first, however satisfactory or desir- 
able a Government currency might be, it can- 
not be useful or effective unless there shall be 
given to the Government, through its Treasury, 
a power of control over its notes that shall be 
able to so regulate the volume of its issues 
and to so adjust the receipts and disburse- 
ments as to secure elasticity to the currency, 
and so meet the varying wants of commerce 
and trade. In other words, such a system 
would necessitate the establishment of a Gov- 
ernment bank with its branches, located in 
different parts of the country, but all tributary 
to the central institution, and controlled by 
one central management. In fact, some of the 
shrewdest and most sagacious financiers, who, 
from long study and experience, understand 
well and thoroughly the wants and movements 
of business and the relations of currency to all 
the trade and industrial interests of the coun- 
try, frankly avow that a Government currency 
will render necessary a Government bank. 

On this point I refer to the able Comptroller 
of the Currency, In his last annual report, in 
discussing the question of currency, he well 
says: 

“Thore are two requisites to a sound currency, 
convertibility and elasticity, and either of the two 
involves the other. The present currency of the 
United States possesses neither of these requisites. 
The very moment Government issues are made re- 
deemable they will cease to answer the purposes 
of currency, for after they are redeemed they are in 
the Treasury, and cannot be again paid out except 
upon appropriations made by lawin accordance with 
the constitutional provision, and consequently can- 
not again be put in circulation, except as disburse- 
ments may be necessary to pay expenses and debts 
of the Government. So that Government cireula- 
tion is not convertible, and therefore is not elastic, 
and cannot be made so without a radical change in 
the organization of the United States Treasury, by 
which it should be converted into a, huge banking 
institution calculated toreceive deposits, make loans, 
and otherwise perform the functions of a national 
bank. If the Treasury were redeeming its issues 
large amounts would be presented for payment when 
money was plenty; but as the return of this moncy 
to the channels of trade would depend upon the 
disbursements of the Government there could be 
no certainty that ib would find its way back when 
needed.” 

Government banks are a necessary part of 
and proper appendage to monarchical and im- 
perial forms of government for the control of 
the money power is essential to the safety, and 
hence must be wielded in the interest and for 
the support of the Crown and the reigning 
dynasty. But they are foreign and inimical to 
a government of the people, and never should 
be allied to it. The late civil war, and the 
measures resulting from and made necessary 
by it, have given a powerful tendency to the 
centralization and consolidation of power in 
the General Government. It would be unwise, 
unrepublican, and dangerous now to invest it 
with the control of the vast moneyed power of 
the nation. : 

The country has experienced one great and 


exciting straggle for the overthrow of a Gov- 
ernment bank and the divorcement of the | 


Treasury from such an institution, and wisely, 
as I believe, the operations of the Treasury of 
the United States have been.restricted to the 
collection, safe-keeping, and disbursement of 
the public money according to law. . It is true 
that during the late war large and discretionary 
powers were accorded to the Secretary of the 
Treasury, to meet and provide for great and 
unforeseen financial emergencies. But now all 
such powers should be withdrawn, and. the 
Secretary should be simply an administrative 
officer, required faithfully and rigidly to exe- 
cute the laws made in the name of the people 
for his guidance, and should be held to a strict 
accountability for the execution of his trust. 
But Iam aware, sir, that it is proposed by 
some who favor a Government currency, but 
recognize the necessity of giving it elasticity, or 
a ready power of adaptation to the varying 
requirements of business, to avoid the necessity 
and danger of a Government bank by issuing 
what they term a convertible bond, bearing a 
rate of interest not exceeding three and sixty- 
five hundredths per cent. per annum, into 
which, when currency is redundant or in excess 
of a legitimate business demand, the surplus 
may be converted, and upon surrender of which 
currency may be drawn from the Treasury 
when greater activity of business shall require 
it. Such a scheme may justly be termed a 
plan of the brokers, speculators, and city cap- 
italists. It certainly would be an admirable 
scheme for aiding and fostering all sorts of 
speculative movements and operations, and 
prove a powerful and profitable auxiliary in 
advancing and depressing the stock markets. 
Beyond this it would probably prove inade- 
quate and delusive. : 
As furnishing a mode and facility for with- 
drawing circulation whenever, from dullness of 
trade or otherwise, the currency might be in 
excess, it would unquestionably be successfal. 
Capitalists and money-lenders, when money 
was plethoric and cheap, would find it an casy 
and remunerative way of making call loans on 
unquestionable security and at a fair rate of 
interest; and under its operation a redundant 
currency would readily retire into the Treas- 
ury; and so long as the depositors of currency 
should choose to keep it in the vaults of the 
Treasury, the Government would have the high 
satisfaction of paying them interest for the priv- 
ilege of storing it. But the redundancy hav- 
ing disappeared, and the eurrency being even 
made scarce by this process, what shall make 
it plentiful again, or draw it into the channels 
of business? With no power in the Treasury 
to disburse the circulation so converted except 
in payment of Goverument indebtedness, and 
with no power to loan, it can be drawn out 
only upon the presentation of the convertible 
bonds issued for it. It is well known and un- 
derstood that whenever there is a dullness of 
trade, or at seasons of the year when the crops 
have been marketed, and the country mer- 
chants have called in their dues from their 
customers and made their remittances to the 
city, the circulation rapidly gathers and accu- 
mulates at the money center. ‘here, under 
the exchangeability plan, it will quickly and 
naturally be converted by bankers and capital- 
ists into the interest- paying Government bonds. 
But when the crops require to be moved, or 
a revival of business activity takes place, and 
a consequent demand for increase of currency 
arises, the great and important business inter- 
ests of the country must patiently wait upon 
the pleasure of the holders of convertible bonds 
for a supply. If they shall graciously choose 
to present their bonds and exchange them for 
the currency they have locked up, and shall 
place itou the market for loan, then a tem- 
porary sufficiency may perhaps be obtained. 
But such a system would be unequal, oppress- 
ive, and intolerable. It might operate accept- 
ably where the treasury is located, but will not 
answer in the country towns and villages. The | 
merchants, the manufacturers, the produce 


buyers, and the large class of active, busy men | 


who carry on the great. business enterprises of 
the day, and whose activities and contributions 
make the streams of wealth which flow.from 
all-parts of the country with gathering force 
and volume tothecommercial marts and money 
centers, are the ones who desire and need to 
borrow money. 

But such men have their capital invested in 
their business, and the securities they have to 
offer for loans of money are their own notes 
and the notes of their debtors. These might 
be good and negotiable at home, but they would 
not be available at the Treasury to secure cur- 
rency. Nothing but convertible bonds would 
be available there, and such bonds would un- 
avoidably be in the hands and at the control 
of comparatively a few. A system of exchange- 
able bonds would be further objectionable by 
reason of the facility it would furnish and the 
temptation it would offer. for enormous and 
reckless speculation. It would not only tempt 
stock brokers and operators through combina- 
tions to retire and safely lock up large amounts 
of currency in the Treasury vaults, but would 
actually pay them a premium to the extent of 
the interest allowed upon the bonds for so 
doing. The natural accumulations of eurrency 
at the money center at certain seasons of the 
year under the regular operations of business 
furnish sufficient opportunity and temptation. 
Would it not be unwise to offer greater facility 
or stronger inducement than already exists? 

But a Government currency resting upon a 
sound basis of coin, with the Treasury as the 
redeeming agent and without any mode of 
exchangeability to give it the elasticity which 
trade requires, would operate still more injuri- 
ously; for in addition to the withdrawal of 
currency by conversion into coin for the pay- 
ment of duties we should have the contraction 
oceasioned by the exchange for coin to pay 
foreign indebtedness. We should also have the 
contingencies of speculating combinations to 
withdraw and contract currency in order to 
produce a stringency in the money markct, and 
the further contraction incident to the varying 
volume of revenue collections. To meet these 
retirements of circulation there would be no 
relief, no way by which currency could be 
restored to the channels of business and trade 
except through the tardy, uncertain, and un- 
egual disbursements of the Government in 
payment of its obligations. Such a system 
would embarrass and paralyze all the business 
interests of the country. Hence, again would 
arise a necessity for a Government bank to 
make discounts, furnish loans, and perform all 
the functions of a banking institution. 

Such being in brief a statement of some of 
the objections toa Government circulation, the 
question arises, what under all the conditions 
of our situation is the best and most desirable 
kind of currency ; how shall we secure enough 
of it to promote and foster all our varied inter- 
ests, and howshall it be made sound and stable? 
It is a question of urgent pressing importance, 
and the honor of the Government and the wel- 
fare of the people are equally involved in its 
solution. Itcannot, perhaps, be fairly claimed 
that the present national banking system is 
unobjectionable or faultless. But we think its 
faults or defects are not inherent, but are such 
as judicious legislation can and should correct. 
The conditions of its origin and establishment, 
the abnormal condition of the Government 
finances, the hostility of State bank interests, 
sectional jealousy and partisan opposition, have 
all conspired to retard and prevent such legis- 
lation as would have improved if not perfected 
the system, and made it alike useful and pop- 
ular, the ally and supporter of the Govern: 
ment, the friend and promoter of the interests 
of the people. : 

Have we not now reached a period and a 
condition where we can wisely and safely en- 
large and perfect the system? Tho exigencies 
of fie war demonstrated the inability of State 
banks to supply the enormous demands of the 
Government for currency, andresort was there: 
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fore had: to Treasury: notes :to. meet rapidly 
accumulating. ‘obligations: =: In. addition to 
demand notes.it was also: found: necessary to 
make large issues of bonds or interest-bearing 
securities, and to invite: investments:in them, 
As the patriotism of the people cheerfully and ` 
grandly farnished men, so did. the capital of 
the people promptly and: freely: furnish - the 4 
meaus to wage the great contest. But.as the 
war increased in duration and grew in dimen- 
sions-ib was'seen and felt that -solarge an issue 
ofdemand notes as might be necessary to carry 
\the Government safely through the conflict 
‘would be alike unwise and unsafe. - 

The:situation was wisely comprehended, and 
with aview toprevent a great if not fatal depre- 
ciation. of the Government notes, to- initiate a 
new formi- of currency which should rest upon 
solid securities and have uniformity of value 
by reason of itsimpress of national guarantee, 
and to insure the negotiation of a large addi- 
tional amount of interest-bearing securities, the 
national-bank system was devised and enacted 
into a law. Though new and experimental, 
and put forward at a time of general distrust 
and apprehension, it soon secured the confi- 
dence and support of loyal and generous cap- 
italists. Associations were rapidly organized; 
the Government credit was sustained ; the Gov- 
ernment bonds were sold, and a safe and popu- 
lar currency was furnished to the people. It 
solved the financial: problem of the war, and 
enabled the Government triumphantly to main- 
tain the unity and integrity of the Republic. 

Since the close of the war the national bank 
system. has proved kind and beneficial in its 
workings. ‘The banks have supported and 
assisted the Government in its financial opera- 
tions, and have given steadiness tp the volume 
of the currency and whatever of elasticity it 
has possessed, While thus conserving the 
general volume of circulation and adapting it 
to the varying necessities of business, they have, 
wherever established, encouraged local indus- 
tries, stimulated and fostered local enterprises, 
and protected local interests. Indeed, they | 
have grown so rapidly in favor with the business 
public and in the confidence of the people, and 
have become so interwoven with and incor- 
porated into all their transactions, that they 
cannot be safely or wisely overthrown or dis- 
pensed with, . Nothing but the stern and over- 
riding necessities of a: gigantic war superseded 
and abolished the State bank system, 

imperfect, insecure, and heterogeneous as 
were the State banks in their organization and 
issues of their notes, they could not have been 
abolished in a time of peace, if at all, without 
producing such a financial revulsion as would 
have wrecked and bankrupted a large majority 
of the business men of the country and brought 
fearful loss and disaster upon all classes. To 
discontinue the present system, to force out 
of existence over sixteen hundred banks scat- 
tered over all portions of the country, and con- 
nected and related as they are to all the divers- 
ities ‘of trade and industry, and-compel them 
to call iv the Vast aggregate of their loans and 
to throw ‘upon the market over three hundred 
and fifty million dollars of United States bonds, 
would cauge @ financial crash such as the coun- 
try has never experienced; and from its dis- 
astrous: effects a-score ‘of years: could ‘scarce 
suffice for it to-recover. - 

The only real and substantial complaint that 
has been or can: be made against the national 
bank system is that it is restricted and partial 
in its benefits. To thie it may be replied, by 
way of explanation, that thé large amounts of 
United States notes already issued at the time 
the Jaw establishing national banks was passed 
and the probable contingency that Government 
necessities would require further issués, in con- 
nection with the apprehension that evil results 
‘would flow from a currency too redundant, 
ware ‘the main considerations for: fixing the 
Naiit of notes for circulation at $800,000,000. 
Fhe urgent necessities of the Government 

‘aod the freqaent solicitations of influential | 


pi 


| the: circulation. 


, gccutity, and:the-dangers and embarrassments 


oficials; in. connection. with the advantages } 
which the system ‘itself offered, induced the 
active and available capital of the eastern and 
middle ‘States to early take large portions of 

The. recognized importance.of a. uniform cur: || 
rency; based upon’a uniform and ‘substantial 


of a-mixed, irredeemable State bank circula- | 
tion, soon- led to. the enactment of slaw taxing | 
State banks out of existence, but allowing them 

to convertinto national banks; and they-imme- 

diately absorbed. the balance of ‘notes forcir- 

culation.’ Pressing demands have: since been 

made and are continually being urged for’ an 

enlargement of the circulation. -So many and 

so urgent have been the calls, and so accept- 

able and useful has the system proved itself 

to be, that a strong and growing sentiment 

asks for the removal of all restrictions and the 

enactment.of a free-banking law. 

Impressed as I am with the conviction of 
the general soundness and stability of the 
national banks, and of their value and import- 
ance in fostering and promoting all industrial 
pursuits and. business interests in localities 
where they are established, I cannot but urge 
aga measure of national justice, as well as of 
natjonal interest, that all sections of the coun-. 
try should participate in the advantages of the 
system and enjoy the banking facilities now 
possessed by moro favored portions. - But 
under tho peculiar conditions of the currency, 
inconvertible and irredeemable as it now is, 
an unrestricted issue of circulating notes, or 
free banking, as it istermed, would in my view 
be neither wise nor prudent. With restriction 
entirely and immediately removed, while the 
existing banks would not be likely to surrender 
any portion of their circulation, the demands 
for the benefits that flow from organized and 
associated capital to local communities, and for 
the business facilities that are furnished best 
and only by institutions authorized to make 
loans, receive deposits, and issue bills of ex- 
change, would induce the immediate organiza- 
tion of a large number of banks in all parts of 
the country, and as surely and rapidly in the 
eastern and middle as in the western and 
southern States; and thus a rapid and dan- 
gerous expansion of the curreney would be 
likely to ensue, inflating the prices of all com- 
modities, unsettling all the values of property, 
and plunging the commercial and trade inter- 
ests of the country into general disorder, if 
not ultimate bankruptcy. 

Were it proper to be influenced in a matter 
of this magnitude and moment by mere local 
or sectional interest or desire, 1 might be 
tempted to favor immediate free banking; for 
my own State and section, notwithstanding they 
have more than their proportion of bank cir- 
culation, need and desire more banking capital 
and facilities, and wonld embrace the earliest 
opportunity to secure it. Buta gradual, pru- 
dent enlargement of the banking system, limit- 
ing its benefits to those portions or sections of 
the country most needing and most deficient 
in banking capital and facilities will, I jadge, 
beasafer and wiser measure, and conduce most 
to the general welfare and prosperity. When 
the States and sections in deficiency shall have 
had time and opportunity to secure the amount 
of banking facilities and accommodations which 
their population, wealth, and industries require 
for proper useand development; when the Gov- 
ernment shall have appreciated and established 
its crédit and prepared itself to redeem its 
matured obligations in real money; and when 
the national banks shall haye been required and 
shall have prepared and strengthened them- 
selves to redeem their circulation; then free 
banking may besafely authorized and the whole 
question of volume of currency be left to the 
determination of the great trade laws of supply 
and demand. The questions of uniformity, 
safety, and value of currency are now, as they 


‘of their notes. 


must always be, proper subjects for legislative 


consideration and determination. That of | 


volume dt amount; though heretofore and now 


necessarily restricted in consequence of the 


abnormal condition of the paper money of the 
country, must ultimately be measured by the 
wants of trades 8" . i f 
-For the`purposes and in- accordance with 
the views just- expressed; the Committee on 


-Banking and Currency’ have recommended in 
“the bill now before thé House an inerease of 
‘$95,000,000 in notes for’ circulation, to be 


issued’ only: to national: banking associations 
organized or to be organized in States and: 
‘Territories having less than their proportion. 
Under this distribution the- following States 
aud Territories would receivé circulation nearly 
as*follows: Virginia, $8,596,020; West Vir- 
ginia, $800,450 5 Ilinois, $1,887,725 ; Mich- 
igan, $1,875,745; Wisconsin,- $3,703,398; 
Towa; $1,191,423; Kansas, $305,500; Mis- 
souri, $5,246,475; Kentucky, $8,188,280; T'en- 
nexsee, $7,574,449 ; Louisiana, $9,486,411; 
Mississippi, $5,211,617; Nebraska; $11,500; 
Georgia, $8,186,400; Texas, $8,553,465; 
North Carolina, $7,166,800 ; South Carolina, 
$7,373,500; Alabama, $7,186,858; Orégon, 
$282,000; Arkansas, $2,545,100; Utah, $102,- 
000; California, $3,003,000; Florida, $955,500; 
Dakota, $27,000; New Mexico, $486,000; 
Washington ‘Verritory, $82,500; showing that 
the eleven southern States would be entitled 
to about seventy-five millions of the amount, . 
and the western States and Territories to about 
twenty millions. 

The amount to be distributed in the southern 
States may seem large; but when it is remem- 
bered that Massachusetts and Rhode Island 
have a circulation of nearly seyenty-four mil- 
lions, and the State of New York alone has over 
seventy-six millions, ‘and that in each of those 
States the amount is constantly and profitably 
employed in sustaining and increasing com- 
mercial, mechanical, and industrial produc 
tions and pursuits, and when we consider the 
immense area of the southern States, with their 
rich and varied products and measureless ca: 
pacities, nud the new and rising industries 
springing into life and force under the stim- 
ulus of eager capital, of fresh itamigration, and 
free labor, we must admit that the amount is 
really if not insufficiently small. So, too, with 
the western and Pacific States, the $20,000,000 
which they will receive is meager, indeed, when 
compared with the amount which they conld 
profitably employ in carrying forward. their 
great enterprises and developing their wonder- 
ful resources. . 

‘The next section of the bill seeks to guard 
against an inflation of the currency, while in 
its practical operation it may reasonably be 
claimed that it does not materially, if at all, 
diminish the volume of circulating medium. 
It provides, first, thatthe Secretary ofthe Treas- 
ury shall, to the extent of $45,000,000, retire 
an amount. of the three per cent, temporary 
loan certificates equal to the aniount of circu- 
lating notes issued to banking associations, 
the amount of these certificates outstanding 
being about forty-five millions, and the banks 
being authorized by law to regard and count 
them as legal-tender reserves, when the amount 
of $45,000,000 of circulating notes shall be 
issued alike amount of legal tenders will be with- 
drawn. ‘The banks are required by law to 
hold an average of twenty per cent. of their 
circulation in legal tenders for the redemption 
This percentage of. reserves 
upon the $45,000,000 of notes issued would 
require $9,000,000 of legal tenders to be held 
for the redemption of circulation, which amount 
added to the $45,000,000 of certificates retired 
would equal a withdrawal of $53,000,000 of 
legal-tender notes against $45,000,000 bank 
notes issued; showing an apparent contraction 
of $9,000,000. 

But the constant and large issue by banks of 
cheeks, drafts, and bills of exchange; which 
take the place of currency and -enter into the 


| Current transactions of daily business, furnish 


and supply a large addition of circulating 
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medium as well as greatly facilitate trade. The 
aggregate of these legitimate and convenient 
forms.of paper valuesissued by the large num- 
ber of banks taking the $45,000,000 of circu- 
lation will greatly exceed the $9,000,000. of 
legal tenders withdrawn. So that while there 
will be an apparent reduction, there will, for 
all the purposes and necessities of business 
operations, be a large increase of useful circu- 
Jating medium. Ifthe issue of circulating notes 
‘shall advance beyond $45,000,000, then the 
Secretary of the Treasury is required to redeem 
and cancel an amount of United States notes 
equal to eighty per cent. only of such increase. 
‘The average of reserves required being, as 
‘before stated, twenty per cent. of circulating 
notes, no contraction of the currency is pos- 
sible as to the remaining $50,000,000 author- 
ized; while all the forms of checks, drafts, 
and bills of exchange before alluded to Will 
be largely issued by the banks taking the 
$50,000,000 ; and thus again the bulk of circu- 
lating medium will be considerably enlarged. 
Iam aware that it is claimed by those who 
favor an expansion of currency, that inasmuch 
as the banks are required to keep on hand the 
same amount of reserves to secure their de- 
posits as they are for their circulation, and 
inasmuch as the average of deposits is about 
equal to the circulation, the operations of the 
pill will require a withdrawal of legal tenders 
equal to twenty per cent. of the deposits, and 
that so a contraction of currency equal to $19,- 
000,000 will take place. Now, while it is true 
that ncarly that amount of legal tenders will 
be held out of circulation for the guarantee of 
deposits, it is not practically true that it will 
operate to diminish the volume of available 
circulating medium; for it is well known that 
deposits are used as a basis of large additional 
loans and business accommodations; discounts 
are made from them, bills of exchange are sold 
against them, and checks and certificates are 
‘issued upon them; so that in practical busi- 
ness operations they largely augment bank 
facilities and swell the volume of paper circu- 
lation. 
It is also claimed that the supply of legal 
tenders at the money centers is frequently 
“short, and that the withdrawal of the amount 
requisite for the reserves for the additional 
banks contemplated will render it difficult to 
keep up the necessary reserves at the centers. 
Bat the establishment of new banks in the 
States now destitute or deficient will greatly 
remedy, if not entirely remove that difficulty ; 
for large amounts of legal tenders arc now 
held in those States and away from the money 
centers, for the very reason that they have no 
home bank circulation. Let national banks 
be established in such States, and they would 
farnish their notes to the people, and the legal 
tenders would be released to go where they 
might be necded. 
‘There are now outstanding $356,000,000 of 


United States notes, and $45,000,000 of three || ; ; 
| shall have been issued to new banking associa- 


per cent. certificates, making an aggregate of, 


` gay, $400,000,000 of legal-tender notes. If, | 


< now, the banking circulation beenlarged ag pro: 
posed, it will then amount to $895,000,000 jand 
with an aggregate of deposits equal to the cir- 
culation we should have a total of $790,000,000 
requiring reserves. é 
- would require $158,000,000 of legal tenders, 
which amount deducted from the $400,000,000 


a 849,009,000 of United States | ) } 
would leav Tiie fors i! the proposed enlargement of bank circulation 


notes still available for general circulation aud 
use. There is a great and honest diversity of 
' opinion as to whether the present volume of 
` currency is in excess or deficiency. However 
that may be, it probably would not be wise to 
materially vary it now. i 
that the present pill will operate to contract it. 
Contractionists claim, with equal persistency, 
_ that it is a measure of enormous expansion, 
May it not be reasonably inferred that the truth 
yests between the two, ] 1 
inerease nor diminish materially the volume ? 
The next section of the bill recogmzes the 


Twenty per cent. of this |i 


Expansionists claim || í : 
| sonable rate of interest is first to be tested and 


and that it will neither |} : 
| by the prospect and expectation of advantage 


necessity for and seeks to initiate a plan by 
which the interest upon the public debt may 
be reduced. It requires the funding of the 
legal-tender notes that may be- withdrawn by 
the operations of the bill into United States 
bonds, payable at. twenty-five years from date, 
and bearing interest at the rate of four anda 
half per cent. per annum, payable semi-annu- 
ally, principal and interest. payable in’ coin. 
It thus provides for changing a portion of: the 
overdue and dishonored promises of the Gov- 


ernment into time obligations at a lower rate: 
of interest than has yet been secured. - This. 


surely is in the direction and in aid of improv- 
ing and strengthening the public credit. If the 
legal-tender notes are a debt of the Govern- 
ment, as they surely are, which is. ever to be 
paid or provided for, then the sooner they are 
paid or exchanged for a new obligation the 
sooner will the faith and credit of the Govern- 
ment be restored and assured. This quality 
of the legai tenders, and this obligation of the 
Government in regard to them, were acknowl- 
edged in their issue and still attach to them. 
But they have not been paid because of the 
inability to make so large a payment, and thoy 
have not been exchanged into interest-bearing 
obligations because they were used as a part 
of the circulating medium of the country, and 
it was neither wise nor safe to reduce the vol- 
ume of currency by their withdrawal. 

The plan now proposed retires in a safe and 
gradual way a limited amount of these notes 
by funding them into bonds bearing a low rate 
of interest, and upon such bonds as security 
issues an amount of national bank notes equal 
in value and substantially equal in volume. 
The next feature of the bill provides a way and 
prescribes theterms and conditions upon which 
all existing banks shall be required to exchange 
the bonds now deposited as security for their 
circulating notes for the new four and a half 
per cent. bonds provided. Much, and perhaps 
reasonable complaint has been made of the 
unjust and onerous conditions of the Senate 
fanding bill, so called, in summarily forcing the 
national banks to exchange their bonds depos- 
ited for circulation for the bonds authorized 
in that measure. 

'Phe stockholders and officers of many of 
these institutions have represented through 
petitions to Congress, through discussion in 
the public prints, and through private corre- 
spondence, that such a forced method of ex- 
change would operate with great hardship upon 
the banks; that banking upon such bonds 
would be undesirable and unprofitable; that 
it would eripple them by loss upon such ex- 
change, and render them powerless to aid the 


| Government in farther funding operations. 


Whatever force or truth there may have been 
in such and similar representations, the pro- 
visions of this bill obviate nearly if not quite 
all such objections. The first condition is 
that only when sixty per cent. of the whole 
$95,000,000 of circulating notes authorized 


tions organized upon the new fourand a half per 


| cent. bonds, shall the obligation to exchange 
| attach to the old banks. 
| one year from date of notice that such increase 
lof circulating notes bas been issued within 


They shall then have 


which to make the required exchange, or to 
comply with the other condition of surrendering 
their circulation and withdrawing their bonds. 

The argument and justice of the bill is that 


is permissive and experimental, not arbitrary 


| or forced; and whether the advantages and 
| benefits of the national banking system will 
| warrant and induce the acceptance of bonds as 


security for circulation at a reduced and rea- 


determined before any conditions or modifica- 


i tions attach to the old banks. It may be fairly 


presumed that capital in this, as in ail ques- 
tions of investment and use, will be governed 


and profit. If, then, capital in new and differ- 


-the people. 


ent paris of the country. where its: proposed 
to establish additional: banks: shall: determine 
that it is safe, desirable, andprofitable.to:bank 
upon a four and a half per cent. bond, and 
shall organize banking associations and ‘take 
$57,000,000-of the naw circulating notes, may” 
not such a result be justly cousidered.gs atest 
and settlement: of.the question of profit: and 
desirability, and will it. not. be alike just-and 
reasonable that upon such conditions the exist- 
ing. banks should be ‘required either to-accept 
the exchange of bonds proposed or withdraw * 
and allow new and more enterprising capital to 
occupy the field?: The taking of the $57,000,000 
of increase of circulating notes upon the new 
bonds would also quict all apprehension: or 
danger in regard to the continuance and: per- 
manence. of the national banking ‘system and 


-would strengthen and establish it in the inter- 


ests.of the Government.and the confidence of 

And this would inure greatly’ to. the advan- 
tage of the old banks by giving them assured 
stability and value; for it.can hardly: be sup- 
posed that a basis of banking which. would. be 
for the interest: of $57,000,000 of new. capital 
to adopt would nat also: be equally desirable 
and profitable. for $300,000,000. of capital al- 
ready organized and in succeasfyl:operation to 
accept. It may hence be reasonably inferred 
that the existing banks would cheerfully ex- 
change their present securities for: the. new 
bonds proposed. This would bring all the 
banks to a uniform basis, and with a commu- 
nity of interest to improve and perfect the sys- 
tem, and under just regulations and prudent 
oversight, the national banks would furnish to 
the country a currency. safe and uniform and 
well adapted to all the varying wants of trade. 

The next feature of the bill is the authoriz- 
ing of the formation of national banking-asso- 
ciations, for the purpose of issuing what may 
be termed gold notes, or a currency based upon 
end redeemable in coin. The bonds which 
they are required to deposit to secure their 
notes are the same four and a half. per cent. 
bonds provided for banks taking. the new. cir 
culation authorized, while the amount of notes 
which may be issued to them cannot be in 
excess of eighty per cent..of the par value of 
the bonds deposited, thus amply protecting the 
Government in their guarantee of the notes. 
Such banks are also regnired to keep on hand 
at all times an amount of gold coin equal. to 
twenty-five per cent. of their outstanding cir- 
culation for the purpose: of redeeming: their 
nates on presentation. They are also required 
to keep on hand the same amount of gold to 
secure their deposits that other banks are of 
legal tenders. Fhasmuch as the restoration of 
the currency to a coin standard and basiais the 
great desideratum, there would seem to be no 
objection to the establishment of banks, under 
saie and proper restrictions, for issuing notes ` 
redeemable in gold. 

It has been questioned whether in the pres- 
ent. disordered condition of the finances and 
currency, capital would be induced or would 
find it profitable to organize such banks. . But 
the discussions in the Senate upon the currency 
bill, as well as representations made to the 
committee, induce the belief that on the Pacific 
coast, as well as at New Orleans, and possibly 
in New York, such banks will he organized 
and prove useful and profitable. . If they shali 
be established the volume of the currency will 
be enlarged to the extent of the issue of their 
notes. But as the notes will rest upon and be 
convertible into coin, there ean, under the safe- 
guards and limitations of the bill, be no-objec- 
tion to their authorization. Pee 

The next feature of the bill is.a provision 
for a redistribution of the: national pank 
currency. under the contingencyof ats Te: 
quirement beyond: the propesedsinerease OF 
$95,000,000 of circulating notes: ~ While con- 
ceding that under the. existing limitation the 
distribution of bankingienrreney 1$ pariial and 
unequal; aud fally- recognizing the fact that 
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some of the western and southern: States are 
justly. entitled to. and: need for the successful 
prosecution of their business enterprises, their 
just proportion of bank currency and banking 
facilities, Jam still assured-that those States 
now holdingin excess of their due share -have 


none too: much: for. profitable. employment. | 


Indeed, many localities in. those States. are 
largely deficient in banking capital and accom- 
modations, and are constantly.asking and urg- 
ing for: more.::-So much do they need the estab- 
lishment of: banks: and the ‘business facilities 
that accompany them that in no part of the 
country can ‘more. earnest. advocates for free 
banking. be found than in many of the eastern 
and: middle States. 

In view of this condition of things and the 
injurious disturbance to trade incident to a 
forced withdrawal of any portion of the cur- 
rency, aswell as the difficulty, if not impossi- 
bility, in the absence of any effective redemp- 
tion system of the banks upon which withdrawal 
shall be made binding, obtaining their circu- 
lation for the purpose of surrender, I have 
been unable to. favor the redistribution pro- 
visions of the bill. If, however, it shall be 
thought. wise and necessary to now enforce a 
redistribution, the proposed mode of its accom- 
plishment is perhaps as unobjectionable as any 
that might be offered. 

The national banking system, with its exist- 
ing limitation of notes for circulation, is en- 
tirely and confessedly inadequate to meet and 
supply the business requirements of the whole 
country. . If the system is to be enlarged, aud 
increased facilities extended, then there can 
certainly be no occasion or necessity of with- 
drawing circulation from any of the banks 
merely for the purpose of redistributing it. 
lf, on the contrary, the system is adjudged 
unsound or undesirable, and its enlargement 
unsafe and unwise, then it should be abolished 
and a new and better system established. And 
there should be no more halting or hesitating 
abont deciding the question. 

The country needs and sooner or later must 
have a uniform currency, andit must be either 
a Government or anational bank currency. It 
is a question of vast importance, and Congress 
should squarely meet and determine it. To 
defer its decision is a reproach and an injury 
to: the Government, and:a detriment and great 
wrong.to all the business interests and pursuits 
of the country. . Theloss:to the Government 
through its depreciated credit, owing to the 
want of a stable and sound currency and a fixed 
and wise financial policy, has been immense, 
while the aggregated loss to the people from 
the frequent and oftentimes violent fluctuations 
of the paper standard money, and the conse- 
quent depreciation of all forms of securities, 
the shrinkage in values of merchandise and 
property, the stagnation in trade, the depres- 
sion in manufacturing pursuits, the non-em- 
ployment of labor, the non-use of capital, and 
the:genoral distrust and discouragement. which 
bave. prevailed in all the channels of trade and 
commerce, has been incalculable. 

But, sit, buoyancy, determination, courage, 
are the dominant traits of the American char- 
acter. ‘The people nobly and intelligently 
encountered and endured the sufferings and 
the sacrifices of the war, and they have since 
patiently but heavily bome the losses and hard- 
ships of a depreciated currency and enormous 
taxation. They have fully recognized and ap- 
preciated the difficulties and embarrassments 
of settling the costs of- the war, and the im- 
portance to the public credit-of evincing the 
willingness as. well as the ability of the nation 
to pay the Government debt. Now that all 
has been done which can be accomplished in 
that direction, they require and-demand that 
the burden shall be relieved, that. taxation 
shall be reduced; that the currency, which is 
the measure and medium of all the transac- 
tions of all the people, shall be made good 

‘and stable, and sufficient in amount for all the 
» xequirements of business. 


Full and: certain provision should be made 
for all the necessary expenses of: the Govern- 
ment.and for all its obligations for interest upon 
its indebtedness. But taxes: should not -be 
levied for any further material reduction of 
the public debt until the people have had time 


to repair their wastes, to. cover their losses, 


and to. enlarge their resources. The people 
are the Government; and as, they thrive and 
increase in material. wealth and prosperity, so 
only will the Government get strength and 
solid, enduring credit. The rapid-growth of 
the country in wealth and population will soon 
render the burden of the public debt light and 
inconsiderable, and will assure the public credit 
beyond a peradventure. -It is certainly a matter 
for great congratulation that the House have 
jast (on yesterday) passed a measure securing 
a large reduction of internal taxation and great 
relief from the reduction of duties upon tea, 
sugar, and coffee, as well as upon iron and 
many other articles that enter largely into the 
use and consumption of the people. Let Con- 
gress now mature a measure to restore the 
currency of the country to uniformity and toa 
standard and measure of real value, and to 
enlarge and distribute the advantages and bene- 
fits of a sound banking system, and the coun- 
try will spring to a marvelous and unexampled 
career of prosperity and greatness. 

Mr. Cozurn, Mr. Potann, Mr. ARMSTRONG, 
Mr. Maynam, and Mr. Horcuxiss severally 
sent to the Clerk’s desk amendments which 
they propose to offer, and which were ordered 
to be printed, 


MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. Gorman, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the joint resolution (S. R. No. 77) 
authorizing a distribution of the copies remain- 
ing in the Department of State of the Tributes 
of the Nations to Abraham Lincoln. 

The message further announced that the Sen- 
ate had passed bills of the following titles, in 
which the concurrence of the House was 
requested : 

An act (S. No. 85) to carry into effect the 
two several decrees of the district. court of the 
United States for the district of Louisiana in 
the cases of the British vessels Volant and 
Science ; 

An act (S. No. 86) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British schooner Flying Scud and her cargo ; 

An act (S. No. 87) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British brig Dashing Wave and her cargo; and 

An act (8. No. 88) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the 
case of the English schooner Sibyl and her 
cargo. 

PRINTING OF FUNDING. BILL. 


Mr. LAFLIN, by unanimous consent, re- 
ported from the Committee on Printing the 
following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That there be printed for the use of this 
House two thousand extra copies of the bill reported 
by the Committee of Ways and Means to authorize 
the refunding and consolidation of the national debt, 
and for other purposes. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
onthe table. 

The latter motion was agreed to. 


INCREASE OF BANKING FACILITIES. 


Mr. MORGAN obtained the floor. . 

Mr. GARFIELD, of Ohio. . Mr. Speaker, 
as the hourof half past four o’clock, which has 
been fixed as the time for taking the recess, | 
will arrive before my colleagne [ Mr. Morean] 


ean conclude his remarks, I ask. unanimous 
consent'that.the: session of this afternoon be- ` 
extended: until the expiration of the hour to: 
which my: colleague.is entitled. 

There being no objection, it was so ordered. 

Mr. MORGAN... Mre Speaker, in looking 
over this House to-day.and seeing the number 
of vacantseats, from the time that the discussion 
began upon: this important subject to the pres- 
ent moment, the conclusion has been. forced 
upon my mind that.in the judgment of this 
House the bill. reported by my colleague, [Mr. © 
GARFIELD; | the learned chairman of the Com- 
mittee on Banking and Currency, is dead-born. 
Did I not know the sincerity of my honorable 
friend, the chairman of the committee, I should 
have supposed that the billhad been ingeniously 
framed so as necessarily to secure its defeat ; 
for had that been the study of the honorable 
gentleman he could not better have attained 
the desired end. 

The united opposition of the eastern States 
has been secured by taking away from their 
monopolists millions on millions of circulation 
to which they are not entitled ; and the almost 
united opposition of the West and Sowth are 
insured by contracting the currency. to. the 
extent of $9,000,000, although the committee 
was instructed by a resolution of this House 
to report a bill expanding the currency 
$50,000,000. I do not intend to devote many 
words tothe consideration of this bill, from 
the fact that I believe it tobepractically dead, 
and that there will be but few mourners at 
its tomb, notwithstanding the learned and in- 
genious argument of my colleague [Mr. Går- 
FIELD] to which I listened with great interest. 

Before proceeding, however, to consider the 
question under debate, I wish to call the atten- 
tion of the House to the condition of the cur- ` 
rency of the country at this time, and its dis- 
tribution among the States. The six New 
England States, with a population about equal 
to that of Pennsylvania, have $104,509,889 
of currency, while Pennsylvania has only 
$38,000,000, but pays a larger internal rev- 
enue tax than all New England together. The 
twelve western States, West Virginia, Ohio, 
Indiana, Dlinois, Michigan, Wisconsin, Iowa, 
Minnesota, Kansas, Missouri, Kentucky, and 
Tennessee, have only $60,668,967. Thus the 
New England States have an excess of bank 
circulation over those States of nearly forty-four 
million dollars. ‘The eleven States of Louisi- 
ana, Mississippi, Florida, Georgia, North Car- 
olina, South Carolina, Alabama, Texas, Vir- 
ginia, and Massachusetts have $63,011,264, of 
which amount Massachusetts has over fifty- 
seven million dollars, Having thus partially 
referred to the distribution of the currency by 
sections, I now invite attention to its distribu- 
tion by States : 
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‘Thus, while Ohio has a million and a half 
more inhabitants than Massachusetts, Massa- 
chusetts has nearly. thirty-nine million dollars 
more of bank currency than Ohio. Yet Ohio 
pays nearly seven million dollars more internal 
revenue tax than Massachusetts. Ilinois has 
within a small fraction two millions more in- 
habitants than Connecticut; but Connecticut 
has $7,500,000 more bank currency than Illi- 
nois. Yet Illinois pays $10,700,000 more 
internal revenue tax than Connecticut, Mis- 
souri has about six times the population of 
Rhode Island; but.Rhode Island has about 
three times more bank currency than Missouri. 
Yet Missouri pays $4,000,000 more internal 
taxes than Rhode Island. Indiana has one 
million and a quarter more population than 
Connecticut, but Connecticuthas nearly six mil- 
lion and a half times more bank currency than 
Indiana; yet Indiana pays $1,500,000 more 
internal revenue tax than Connecticut. Mas- 
sachusetts has thirty-eight dollars, Connecti- 
cut thirty-two dollars, and Rhode Island fifty- 
eight dollars for each person in the State, 
while Louisiana has one dollar, Georgia one 
dollar, Alabama twenty-four cents, and Missis- 
sippi five cents per head! And yet it is cotton 
which is to restore the balance of trade in our 
favor. 

Why is it, Mr. Speaker, that so large a num- 
ber of the seats in this House have been empty 
during this entire debate? There is a general 
paralysis of trade throughout the western and 
southern States, and a cry for relief comes to 
us from every quarter of the country. But 
regardless of the prostration of business, serene 
in the knowledge that banker and bondholder 
are fattening on the misfortunes of the people, 
the Representatives of the monopolists with- 
draw from their seats and refuse to aid, even 
by their presence, in giving that relief which 
the people so earnestly demand. 

Sir, what is the cause of this distress which 
pervades the land? Why this paralysis of 
trade? Why is it that petitions for relief have 
poured in upon us by hundreds? It is, sir, 
because the legislation of Congress for years 
past and is now solely in the interest of the 
banker and bondbolder. 

In 1866, within one year after the close of 
the war, at the very moment there was a 
demand for currency for the ten States of the 
South once more restored to commercial rela- 
tions with us—at that very moment Congress 
and the Administration began to reduce the 
volume of currency. And all this, sir, has 
been done in the interest of banker and bond- 
holder, and to the injury of the people. Why? 
Because scarcity of currency makes high inter- 
est and high rents, with low wages for the 
workman and low prices for the farmer. Nor 
doesthe evil stop there. The merchant depends 
on the custom of the farmer and the mechanic, 
and if the price of the products of the one 
and the labor of the other are reduced their 
purchases must be reduced also; the family 
does with less; the goods of the merchant 
lie upon the shelves unsought; notes become 
due without money to meet them, and distress 
follows. 

The table I hold in my hand illustrates the 
effect of this contraction. I addressed a note 
to the Commissioner of Agriculture for certain 
information. In reply he furnished this table, 
showing the average price per bushel of wheat 
in the States of New York, Ohio, Illinois, and 
the United States generaliy, during the years 
1866, 1867, 1868, and 1869. I find that in the 
State of New York in 1866 wheat was worth 
82 67 per bushel; in 1867, $2 64; in 1868, 
$2 08; and in 1869, $1 37. In Ohioin 1866 
a bashel of wheat was worth $2 52; in 1867, 
$2 86; in 1868, $1 65; and in 1869, $1 03. 
in Ilinois a bushel of wheat in 1866 was worth 
St 93; in 1867, $1 97; in 1868, $I 20; and in 
1869, seventy-six cents. So that one bushel of 
wheat in New York in 1866 paid $2 67, while 


in 1869 it only paid $1 87 of taxes. That in | 


Ohio, in 1866, one bushel of wheat paid $2 52 


of taxes, and in 1869 only $1 03 of. taxes. 
That in Illinois, in 1866, one bushel of wheat 
paid $1 98, and in 1869 only seventy-six 
cents of taxes. Hence, that in consequence 
of the contraction which has-gone on during 
the last four years the farmers of New York 
have lost on their wheat $1 30a bushel, the 
farmers of Ohio $1 49-a bushel, the farmers 
of Hlinois $1°17abushel. And, asthe farmer 
pays his taxes with his wheat and other pro- 
ucts of the soil, through the agency of his labor, 
and as it required more than twice the amount 
of wheat to pay his taxes in 1869 that was 
required in 1866, it follows that in the interval 
of time between those years taxes upon the 
farmers have been practically doubled. 

Now, sir, there is a fact connected with this 
question of the currency which appears to be 
entirely overlooked. It is as to the relation 
between the volume of taxes and the volume 
of currency. And to the investigation of this 
subject I have given labor and study, 

In 1860 the total taxes paid by the people 
of the United States for Federal, State, and 
local purposes amounted to $150,200,000; the 
total currency of the country at that time was 
457,000,000; and the proportion of taxes to 
currency was thirty-three per cent., while in 
1869 the proportion of taxes to currency was 
one hundred per cent. In that year the aggre- 
gate taxes amounted to $690,900,000, while the 
currency was only $689,000,000; so that if 
all the taxes—local, State, and Federal—had 
been paid upon one day there would not have 
been currency enough in the country to have 
paid them; and it may be safely calculated 
that at all times there is at least $200,000,000 
withdrawn from circulation and locked up in 
the hands of the tax-gatherer. ‘The taxes of 
the country in 1869 exceeded the currency of 
the country by $1,900,000, while in 1860 the 
amount of currency exceeded the amount of 
taxes by $806,800,000. 

{ maintain, sir, that the only true limit to 
the volume of currency is the demand, the 
necessity for its use. 

In 1860 one third of the currency of the coun- 
try paid all the taxes of the country; while 
to-day the entire currency of the country is not 
sufficient to pay the taxes of the country if 
they were all collected on one day. Ihold that 
if I stood without any other argument than this 
itis conclusive as to the necessity of a greater 
volume of currency for the business wants 
of the people. You eastern gentlemen, who 
represent the great cities of New York and 
Boston and Philadelphia, do not seem to under- 
stand how, when there is a glut of money in 
your cities, it can be that in Ohio, Indiana, 
Illinois, or any other western or southern State, 
there is a scarcity of money, and the people 
are paying from fifteen to twenty per cent. per 
annum for its use. 

I met but a day or two since a citizen of 
Indiana, who I believe is known to the entire 
delegation of that State on this floor, and he 
told me that one of the banks of that State paid 
him ten per cent. on his deposits. Now, if a 
bank can pay ten per cent. on its deposits, how 
much do you suppose it charges the man who 
is compelled to borrow at its counter? 

Sir, the remedy against this great wrong lies 
with the men who represent ‘on this floor the 
people of the South and West. They must 
learn a lesson from.the representatives of the 
bankers and bondholders of the Hast; they 
must combine without regard to party in assert- 
ing and maintaining the rights and interests 
of their constituents; and if they do so com- 
bine they will triumph. 

And, now, for a few moments I wish to call 
your attention to the bill reported by my hon- 
orable friend and colleague, [Mr. Garriexp, ] 
to whose courtesy I am indebted for an oppor- 
tunity to participate at this time in the debate 
upon his bill. 


My honorable colleague coolly told us this į 


morning that a resolution had been passed by 
the House requiring the Committee on Bask- 


ing and Currency to report a bill to increase 
the currency of the country to the extent of: 
$50,000,000. I think Ido not misrepresent 
my honorable friend. 0 0 Pedais SEEI. 

Mr. GARFIELD, of Ohio. “Circulating 
currency ’’ was the term used in the resolution. 

Mr. MORGAN. Granted. What has the 
committee done? Instead of introducing a 
bill to increase ‘the circulating currency?” as 
directed—not as requested, but as directed by 
a solemn resolution of this House—the con- 
mittee has introduced a-bill which, instead ‘of 
increasing the circulation $50,0003;000, actually 
decreases {it $9,000,000. “How is ‘that done? 
It is not pretended by the chairman: of the 
Committee on Banking and Currency that the 
requirements of the House have been complied 
with, but he told the House in his. opening 
argument the provisions of the bill increased 
the volume of the currency $18,000,000. : But 
in that-he is mistaken, for there is a:clear con- 
traction of at least $9,000,000. “The-bill pró- 
vides for the issue of $95,000,000..of: bank 
notes, and thatis the whole expansion provided 
for. But it also requires the withdrawal from 
circulation of $45,000,000 of three ‘per cent. 
notes, of $40,000,000 of legal-tender notes, 
and an average reserve for the new banks equal 
to twenty per cent. of the $95,000,000. Hence 
the total contraction is $104,000;000, and’ the 
total expansion $95,000,000, leaving. an actual 
contraction of $9,000,000. í 

Further, the bill proposes to increase tke 
bonded debt of the United States 114,000,000. 
It has become the belief of the country, as itis 
mine, that this Government, instead of*being 
conducted in the interests of the people, is being 
solely and wholly ‘run?’ inthe interests of the 
bondholder and banker without regard to the 
people. ‘ 

Mr. Speaker, bankers and bondholders have 
rights. Have the people of the country none ? 
This bill provides not only that this $114,000, - 
000 shall be exempted from State taxation and 
local taxation, but it undertakes to declare that 
Congress shall not bave power to tax these 
bonds. I have not time to enter fally on this 
question of taxation. If, however, there is one 
question more than another concerning which 
the race to which we belong is peculiarly sen- 
sitive, it is upon taxation. It was unjust tax- 
ation which brought the head of Charles I to 
the block. It was taxation which produced 
the war of the Revolution in this country and 
secured the independence of the American col- 
onies. 

To putthis bill inoperation will cause a dead 
loss to the people of $94,000,000. 

Mr. GARFIELD, of Ohio. A loss of what 
amount ? 

Mr. MORGAN. A loss of $94,000,000. I 
will tell my friend how. You authorize the 
banks to loan $114,000,000 to the Government 
and to take Government bonds to that amount, 
The Government becomes possessed of this 
$114,000,000, and you require the Government 
to take up $85,000,000 of currency, leaving in 
the Treasury $29,000,000 of the $114,000,000 
exchanged for the bonds. 

Well, the Government gives the banker its 
twenty-five year bonds at four and a half per 
cent. per annum to the 


Amount of bonds... 


sateaseseteerarsesreeasesel 14,000,000 
Interest on sume tor twenty-five years... 


128,250,000 


AGgreqate COSb. eevee 242,250,000 
Deduct balance in Treasury. 29,000,000 


_ Total Cost... csecsecsgeseenessseeseee tensions .. 218,250,000 
Now, if tho bill fails, and at the end of $ 
twenty-five years the Government 

should pay the $85,000,000, principal and 


interest of the sum required by the ae 118,750,000 


Do you count 


Mr. GARFIELD, of Ohio. Do 
out the taxes to be paid into the Treasury for 
each year? 

Mr. MORGAN. rou m 

Mr. GARFIELD, of Ohio. 


Do you mean by the banks? 
Yes. 
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_ Mr. MORGAN. - No; Imadeno deduciion 
for the taxes, and-for this reason: in all ray 
calculations, which «you. will see are of. the 
most moderate character, I. do-not include the 
tax which is paid by the banks, because the 
interest. which they receive, is-paid not-only in 
gold, but every three. months. Now, the accu- 
mulated interest resulting from gold payments 
every three months is of more value to the 
banks:than the. paltry tax. which is imposed 
upon their. profits. 

Now, Mr. Speaker, suppose the bill should 
not be adopted, and the Government at the 
end of twenty-five years was called upon to 
pay this $86,000,000; thatis, $40,000,000 of 
‘Treasury notes and $45,000,000 of three per 
cent. certificates; what amount do we. have 
at the end of twenty-five years? We have the 
sum of $118,750,000; that amount would be 
required to pay off that debt at the end of 
twenty-five years. Now, deduct $118,750,000 
from 213,250,000, and you have a dead loss 
of $94,500,000, if this bill goesinto operation. 

Mr. Speaker, inobedience to a large num- 
ber of petitions sent me from the people asking 
for relief I introduced a substitute for the bill 
of the committee. The first section proposes 
to abolish the national banks, thus saving over 
$20,000,000 annually now paid as interest on 
the bonds deposited by the banks as security 

_for their circulation. . 

The second section provides that in order to 
meet the demands of trade, to secure a cur- 
rency in quantity and value corresponding to 
the development of the material wealth of the 
country, and provide for the people a means 
of paying their taxes, the Secretary of the 
‘Treasury is required to issue $500,000,000 of 
Treasury notes of convenient denominations. 

Section three requires the Secretary of the 
Treasury to cancel and destroy all matured 
bonds deposited by the banks as security, and 
to redeem in Treasury notes the national bank 
notes issued on said bonds, and to return to 
said banks in redemption for their remaining 
notes the non-matured bonds. deposited as 
aforesaid; and the Secretary of the Treasury 
is further required to cancel and destroy the 
national bank notes which have been or may 
be received in payment of taxes, and substitute 
for the game an equal amount of Treasury 
notes... And the Secretary of the ‘Treasury is 
further required to pay the depositors of said 
bonds a sum at par in Treasury notes equal to 
the difference between the nominal value of 
the bonds deposited and the amount of bank 
currency issued thereon. 

The fourth, section requires the Secretary 
of ihe Treasury to forthwith give notice by 
publication that $200,000,000 of the five- 
twenty bonds, designated by number, date, 
and amount, will be paid on presentation at the 
Treasury in Treasury notes atpar, and if not so 
presented, that interest on the same shall cease 
within six weeks alter said published notice. 

The. fifth section provides that all taxes, 
duties, and imposts of every kind payable to 
the: United States shall be receivable in gold, 
silver, or Treasury notes, at the option of the 
person making. the payment; and upon the 
redemption of the; Federal debt said Treasury 
notes shall be redeemed in specie. 

Yoramonient, sir, let us contrast the scheme 
of the committee with the substitute I have had 
the honor tosubmit. The committee propose to 
increase the bond debt $114,000,000, thereby 
adding to the interest of the Federal debt nearly 
seven million dollars. Thesubstitute proposes 
toreduce the bond debt $342,000,000, by paying 
off that amount at par in Treasury notes, and 
thereby save more than. twenty million dollars 
annually by way of interest; and also the fur- 
ther sum of $41,040,000, by preventing Secre- 
tary Boutwell paying to the bondholder twelve 
dollars on the hundred more than their legal 
value. The scheme of the committee would 
cost the Government over ninty-four million 
dollars to putin operation, while the plan of 

. the substitute would scarcely cost a dollar. 


i 


The bill proposes to tie the hands of Con- 
gress, and: not only to exemptithe $114,000,000 
of bonds from State and local taxation, but.it 
prohibits Congress from taxing. those bonds, 
thereby increasing the burden of taxation im- 
posed on the people. . On the other hand, the 
substitute, by payment of. $342,000,000 of 
bonds, forces that amount of capital into trade, 
and brings that additional amount of property 
on the tax list, and to that extent relieves the 
people. i ‘ i 
The bill proposes that these new banks shall 
keep a specie reserve of one dollar for every 
four dollars of circulation; and: as the paper 
of the new banks would be at onee gobbled 
up”’ by the old ones, the specie would be drawn 
from the new banks as rapidly as it was depos- 
ited, and a collapse would be the result. Qn 
the contrary, the substitute proposes to redeem 
the Treasury notes in specie when the debt 
is paid off, and a less amount of currency is 
required, 

The Secretary of the Treasury and other 
financiers, who aid in ‘‘ ranning’ the Govern- 
ment for the sole benefit of the bondholder, 
talk of a specie basis, of making the paper cur- 
rency equal to gold, as if such a thing were 
possible while we have a'law on our. statute- 
book declaring that paper money shall not be 
equal. to specie; that paper money shall not 
answer the purposes of money in the payment 
of customs dues.. Sir, this talk of returning to 
a specie basis while this debt hangs over us is 
a mere cheat, set afloat for the express purpose 
of deceiving the people. Suppose that sufli- 
cient gold were in the country to make a one: 
fourth reserve for all the banks, how long would 
the gold remain in their vaults while the bal- 
ance of trade is against us? While we have 
this fearful debt hanging over us, while our 
people pay more taxes than any other people, 
we must have a currency of corresponding 
amount, and an inerease of priees would be 
the natural result. 

Well, sir, if we had specie payments under 
that state of things the foreigner would sell us 
his goods for paper at paper prices, and an 
hour afterward draw the gold from the bank 
and ship it home, or sell it at an enormous dis- 
count. ‘The drawing of the gold from the banks 
would produce contraction, and sudden con- 
traction would bring with it commercial dis- 
aster. Until we get rid of the debt we have 
only one true line of policy, and should only 
have one currency, and that should be paper. 
When the people are relieved of the burden 
of the debt, then, but not till then, can we have 
a specie circulation. A currency of gold and 
silver now would double the fortune of the 


bondholder and double the taxes of the peo- | 


ple. The bondholder bought $1,000 in bands 
for $500 in gold, and now gentlemen are 
found who have the hardibood to ask that the 
people shall be compelled to pay the bond- 
holder $1,000 in gold for what the bondholder 
only paid the people $500. 

Sir, those who pretend to favor a return to 
specie payments know that it is impossible. 
And hence they seek to increase the fortunes 
of the bondholder by making money scarce 
and interest high. Return to specie payments! 
How do you expect to return to specie pay- 
ments, to establish an equality between gold 
and paper, when by special legislation you 
have made. paper currency inferior to specie? 

But, sir, there is another reason why we 
should not if we could return to specie pay- 
ments now. Let customs dues be paid in Treas- 
ury notes, and the interest on the funded debt 
be paid in the same currency that the interest 
on all other debts is payable, and then, if the 
fereigner wants our gold, he must buy it like 
any other commodity, or take our manufactures 
and products in exchange for his; and instead 
of losing we will largely gain. . 

Now, sir, I have a word or two to say in 
regard to the firstsection of my bill, which pro- 
poses to abolish the national banks; for of all 
the schemes of legalized plunder since the 


world began the scheme of national banking in 
the. United. States is the most indefensible and 
the. most-infamous. - Ah, gentlemen smile! 
Well. may they smile while their heels are 
planted on the breasts of the people and while,. 
without laboring themselves, they are reaping 
the profits-of the industry of others. 

‘What is this scheme of plunder of which I 
speak? A law wags passed giving to a very 
few men compared with our population $300,- 
060,000: of something the: law. calls money... 
What did they: pay. for it? Now, mark you 
this point. ‘How much did they give for these 
$300,000,000 of bank notes? Not one farthing! 
They did not pay even for the paper on which 
the note is.printed.. They did not pay for the 
engraving, hey did not pay for the ink. You 
gave to. New England $104,000,000. of this 
bank money, which did not cost New England 
a farthing; and out of extreme generosity New 
England comes to Ohio and loans $50,000,000 
at twenty per cent., money which cost her 
nothing, and she receives the fruit of all our 
labor and all our toil and all our industry, and 
in the space of a few years makes nat only. 
$300,000,000 but $1, 200,000,000 ; and she will 
redeem her bonds at the Treasury, place them 
in her pockets, and have the neat little sum of 
$900,000,000 clear gain. 

n this subject Ihave a word or two more 
to say. Ihave in my hand the statement of 
Jay Cooke & Co., published in 1869, It will 
be remembered that it was in June, 1864, the 
present banking law was passed. And the 
statement of Jay Cooke & Co. shows that in 
1864 one dollar of gold was worth $2 08 in 
paper, while one dollar of paper was only worth 
forty-nine and a quarter cents gold. Then, 
with $171,237,550 in gold, the bunkers pur: 
chased double that value Treasury notes, and 
invested them at par in $342,475, 100 of bonds. 
‘Those bonds they deposited in the ‘Treasury 
as security, and obtained $300,000,000 bank 
notes, for which they paid not one cent. They 
have received six years’ interest on the bonds 
which the people owed them, and six years’ 
interest on the notes which they owed the 
people. That is, they drew interest on the 
money they have borrowed as well as upon the. 
money they have lent. 

Right here, sir, let me call your attention to 
a little account stated: between the tax-payers 
in account with the banks: 


Debtor. 


To DONAS. sri 
To notos 


s.. $042,475,100 
+ 800,000,000 
- 128,291,036 
- 108,000,000. 


s 
Interest on notes... 


Totali . 873,706,136 
Ded uGtssisssdaviavenciasaayeesesastsee riiin 232,883,068" 
Profitis EE ENTE TEE $640,883,068 

Credit, 
Cost of bóndi iiaiai unai naa $171,287,550 


61,645,518 
$232,883,068 


The amount of profit realized in six years 
on $171,237,550, is $640,888,068, or the sum 
invested has been increased nearly fourfold. 

As the gentleman from the Lowell district 
of Massachusetts [Mr. Burien] has stated that 
there are from seventy to eighty bankers on 
the floor of this House, I should like to submit 
this little account for their examination ovet 
night, that they may enlighten us upon it in the 
morning. 

Now, sir, I invite the special attention of 
honorable gentlemen who are kind enough to 
listen to me, and of those who may have tlie 
patience and still greater kindness to read my 
remarks, to the accumulative power of money. 
It is a question which to us Americans is of 
the very first moment. Qar institutions are 
being rapidly undermined by the monopolists 
of whom I have spoken, and unless the people 
of this country grapple with these questions 
with a single desire to preserve their free insti- 
tutions their day of doom is near at hand. 

This bank‘ circulation of $300,000,000 at 


1870. 
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seven per. cent, payable half yearly, would 
become in ten years and one month $600,- 
000,000. In twenty years and two months it 
would become $1,200,000,000. : In thirty years 
end three months it would amount to the 
enormous sum of $2,400,000,000, which is the 
actual amount of our present debt, In forty 
years and four months it would amount to 
$4,800,000,000, and in fifty years and five 
months to $9,600,000,000. “Now, let us see 
what the honds deposited by the banks would 
amount to atthe same rate of interest. They 
draw interest of six per cent. in gold, payable 
quarterly. But I take it, for convenience, at 
seven per cent. in currency, payable half 
yearly, which is about the equivalent of that 
rate. The $342,475,100 gold-bearing bonds, 
at seven per cent., payable half yearly, in ten 
years aud one month will amount to $684,950, - 
200; in twenty years and two months, to 
$1,869,900,400; and going on till we come to 
a period of fifty years and five months, which 
may be taken as the average age of the mem- 
bers of this House, it would amount in that 
period to the enormous sum of $10,959,201,- 


200.. Now, if we add these two sums together, | 


the amount resulting from bonds, $10,959,- 
201,200, and the amount resulting from bank 
circulation, $9,600,000,000, we find that the 
bankers will be worth in fifty years and five 
months $20,559,261,200, which is $500,000,000 
more than the present value of all the real and 
ersonal property at the present time in the 
Jnited States. 

[Here the hammer fell. ] 


Mr. MORGAN: Ihave never appealed to | 


the courtesy of the House for an extension of 
time, but in the present case I should be grati- 
fied at having ten minutes more in which to 
finish my remarks. 

There was no objection, and the time was 
extended as requested, 

Mr. MORGAN. Mr. Speaker, it is well 
known that our funding system has been bor- 
rowed from Great Britain. I have therefore, 
sir, in looking into this question, not only 
considered it with reference to our own land, 
but I have gone into a close investigation of 
the rise, history, progress, and effect upon the 
institutions and the people of England, caused 
by the funding system in that kingdom ; and 
especially as regards the absorption of real 
property by those who understand the fearfully 
accumulative power of money. And among 
other authorities there is one to which I refer 
and to whose theories I invite especial atten- 
tion. The treatise to which F refer is the work 
of Colquhoun, published in London in 1814, 
and that author to-day is regarded by the Eng- 
lish aristocrats as the highest authority on the 
subject of political economy. A 

With Jay Cooke and other distinguished 
financiers he holds that debt and wealth mean 
the same thing, and that a national debt is a 
public blessing. That the doctrine of Colqu- 
houn is the theory upon which the funded debt 
of this country was created does not admit of 
argument. It is the old theory, that Govern- 
ments should take care of the rich and let the 
rich take care of the poor. Sir, the creation of 
our enormous debt was the work of art, not of 
necessity. The real object was to build up a 
moneyed aristocracy, whose power should be 
supreme, A war tax imposed at the outbreak 
of the war would have borne all the expend- 
itures ofthe Government at one half the amount 
that expenditures were made, and on the return 
of peace, there would have been no debt and a 
prompt return to low taxes. But now, in time 
of peace, we have a war tax anda monster debt 
which is crushing out the life of the people. 
And all this, siz, in order to secure the some- 
thing less than doubtful blessing, a bond aris- 
tocracy. sume 

But to the theory of Colquhoun and ia his 
views are reflected the sentimenis of every ally 
of the funded debt, whether secret or avowed. 
On page 110 Mr. Colquhoun says: 

“Every State is supported by the poverty of the 


i 


community composing the body-politie. Withouta 
large proportion of poverty there could be no riches 
in any country, since riches are the offspring of labor, 
while labor can only result from a state of poverty. 
Poverty is, therefore, a most necessary ingredient 
in society, without which nations and communities 
could not exist ina state of civilization. It (poverty) 
is the source of wealth, since without poverty thoro 
could be no labor, no riches, no refinement, no com- 
fort, and no benefit to those who may be possessed 
of wealth; inasmuch without a large proportion of 
poverty surplus labor could never be rendered pro- 
ductive in procuring either the conveniences or 
luxuries of life.” 

This theory of the bondholder, sir, has at 
least the. merit of being easily understood, and 
it unmasks the aspirations of our shoddy aris- 
tocracy. It means simply that the masses must 
be impoverished in order to create an aristoc- 
racy who can live in ease, and for their own 
advantage master the people. 

And now, sir, I propose to show how the 
thing was done in England, and how itis being 
done in the United States. 

In the year 1672, in our currency, the debt 
of England was only $8,321,180; and in 1688 
her population was five million five hundred 
thousand souls, and there were at that time— 
and I desire the special attention of gentlemen 
to the fact—there were one hundred and sev- 
enty thousand land-owners, or one land-owner 
for every thirty-two souls. Now, the popular 
ides is, and it has been so asserted by histori- 
ans and economists, that the concentration of 
lands in England in the hands of a few owners 
was caused by the law of primogeniture. No 
doubt the law of primogeniture has worked 
evil in England, But it is not true that there 
are now only thirty thousand landholders in 
that kingdom because of that law. From 1688 
to 1786 tbe number of land-owners had risen 
from one hundred and seventy thousand to two 
hundred and fifty thousand; an average annual 
increase of eight hundred and sixteen daring 
a period of ninety-eight years, during which 
time the law of primogeniture was in full force. 
ln 1786 the debt of England was $1,245,876,615, 
being an average aunual increase of less than 
thirteen million dollars during the same ninety- 
eight years, in which the number of land: owners 
had increased at an average rate of eight hun- 
dred and sixteen per annum. - But we find that 
only twenty-three years afterward, in the year 
1810, the debt had increased to $4,208,772,590; 
an annual average Increase in those tweuty- 
three years of $133,000,000. 

Now, mark the concentration of real estate 
in the hands of a few men during this period, 
As the debt jucreased the land-owners de- 
creased, and in 1861 their number was only 
thirty thousand seven hundred and sixty-six, 
and during the seventy-five years from 1786 to 
1861 there was an average annual decrease of 
two thousand nine hundred and twenty-three 
land-owners. In 1688, as I have stated, there 
was one land-owner to every thirty-two souls, 


| while in 1861 there was only one land-owner 


for every six hundred and fifty persons! 
Hence, | say that it was not the law of pri- 
mogenituie, but the accumulative power af 
money, developed by the funding system, which 
has concentrated the lands in England in the 
hands of the few—a system which has de- 
stroyed every free Government in which it has 
been perpetuated. Adam Smith, than whom 
there was never a more profound writer on 
political economy, states that every republican 


Government which ever established a funding | 


system aud made it perpetual was destroyed 
by it, He said: 

“he only exceptions are Genoa and Venice, and 
they are rapidly decaying.” 

Eut hardly was Adam Smith laid in his 
grave before Genoa and Venice became com- 
ponent parts of despotisms; their institutions 
had rotted out as ours are now doing by this 
insidious and accursed fanding system. 

In this connection allow me to eall your 


attention to anoiber effect of this system. We | 


all know what enormous fortunes have resulted 
from it without labor on the part of those who 
have acquiced them. These gentlemen in New 


York, and Boston, and Philadelphia, for it is 
of the cities I speak, and not of the country, 
worth thirty, forty, or fifty millions of money, 
did not make their money by:labon.: How then 
did they make it?. How did Jay: Cooke make 
his five or six million dollars in as many years? 
The law made itfor him. - The law made it by 
giving him a small percentage upon the sale 
of bonds—billions in amount. The law gave 
it, but the people paid it: © These enormous 
fortunes, I say, are not the result of labor. 
When I speak of enormous fortunes; T speak 
of those which soar heavenward; whose base 
rests ou the breast of the people, and whose 
gilded summits are lost-amid the clouds. 

But I do not wish to withdraw from your 
gaze the mirror which reflects the condition 
of England, and which may soon reflect cur 
own. As we find the number of landholders 
decreased we find the number of paupers in- 
creased. Pashley, ia his work, published-in 
1852, on the poor laws and pauperiam of Eng- 
land, states that one third of the whole popu- 
lation of London are paupers or supported by 
by charity. Ifyou go to London you will fad 
block upon bloek, and square upon square, 
owned by a single individual. And in Eng- 
land and Scotland you will find whole coun- 
ties ownedin the same manner. And Mr, Kay, 
another English writer of celebrity and merit, 
says that one eighth of the whole population 
of England was on the poor list. And the 
London Lancet—I quote all these authorities 
because they are all of high character and will 
not be called in questiou—the London Lancet 
says that fully three hundred persons starve 
to death in the streets of London gunually— 
in that great commercial metropdtia of the 
world ! ` ; 

Let us now look at home. Each year the 
annual interest on the Federal debt is about one 
hundred and thirty-one million dollars in gold. 
Per day it is $358,630; perhour it is $14,942; 
and during the eight hours of'sleep, when, after 
the labor of the day is done, and the man of toil 
abandons his plow in the furrow, or leaves hits 
hammer or his plane in the workshop and seeks 
eight hours’ repose it sleep, that he may gain 
sufficient strength to recommence on the mor- 
row his labor, to gain sufficient money to sap- 


| port his family and pay the taxes of the bond- 


holder; and when the morning comes, and the 
toiler arises with the sun, he is astounded to 
learn that while he was asleep the interest on 
the debt worked on, and that during those 
eight hours’ loss and rest to him, that cancer 
interest of thedebt was gnawing on at the vitals 
of the people, and that during those eight 
hours of sleep the interest of the debt had 
inereased $119,536; and thas in each minute 
as the day drags along it will. continue to 


| increase $249 in gold! 


Now, apply the principle of which I spoke 
to the public debt, with interest at the rate of 
seven per cent. per annum, payable half year- 
ly, it being estimated now at $2,400,000, 600. 
In ten years and one month it will consume 
or amount to $4,800,000,000 ; in twenty years 
and two months to $9,600,000, 000; in thirty 
years and three months to $19,200,600,000 ; 
in forty years and four months to $38,400,- 
000,000; and in fifty years and five months to 
$76,300,090,000, or not only more than three 
times the value of all the real and personal 
property in the United States at this time, but 
more than the value of all the real aud per- 
sonal property in the United States in fifty 
years from the present time, at the present rate 
of increase. 7 

These are the questions that stare usi in the 
face; these are the issues which we areobliged 
to confront, And I care not how small the 
number of men may be who have the courage 
to make them, if these issues are pet boldly 
and honestly and squarely to the “people, so 
that they can understand the impending doom 
which threatens them, they will rally to their 
support, and our free’ institutions will be 
saved. p< 
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LEAVE OF ABSENCE. 


Mr. WALLACE obtained leave of absence 
till the 20th of June. i 

Mr. DOCKERY obtained leave of absence 
for the remainder of the present week. `. 
“Mr, AYER obtained leave of absence from 
Saturday next till the following Thursday. 

“KENTUCKY CONTESTED ELECTION. | 

‘Mr. CHURCHILL, by unanimous consent, 
submitted the following resolution ; which was 
read, Considered, and agreed to: 


Resolved, That the sub-committee of elections hav- 
ing charge. of thé contested-election case from the 
ninth district of Kentucky be, and they are hereby, 
authorized. to: take the testimony of Hon. James A, 
GARFIELD of Ohio, and Hon. LIONEL A, SHELDON of 
Louisiana, to be used by saidsub-committce in hear- 
ing and determining the said contested-election case. 


` CHARLESTOWN NAVY-YARD. 


: Mr. LYNCH, by unanimous consent, intro- 
duceda jointresolution (H. R. No. 321) author- 
izing the Secretary of the Navy to sell the 
navyy-yard at Charlestown, Massachusetts, and 
remove the material to Kittery, Maine; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 


ENROLLED JOINT RESOLUTIONS. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined‘and found duly enrolled joint reso- 
lutions of the following titles ; when the Speaker 
signed the same: ; f 

A joint resolution (S. R, No. 140) appoint- 
ing managers of the National Asylum for Dis- 
abled Volunteer Soldiers; and 

A. joint resolution (S. R. No. 212) in rela- 
tion to the compensation of assistant marshals 
for taking the census of 1870. 


RAILROAD LAND GRANT IN CALIFORNIA. 


Mr. JOHNSON, by unanimous consent, in- 
troduced a bill (H. R. No. 2172) granting land 
to aid in the construction of a railroad from a 
point on tide-water near the mouth of Noyo 
river, in Mendocino county, in the State of 
California, to Round Valley, in said county and 
State; which was read a first and sccond time, 
referred tothe Committée onthe Public Lands, 
and ordered to be printed. 

; ‘And then (at five o'clock and five minutes 
p.m.) the House, pursuant to order, took a 
recess until half past: seven o’clock p. m. 


“EVENING SESSION. 

The Honse, pursuant to order, reassembled 
at seven and a half o'clock p. m., Mr. AMBLER 
in the. chair as Speaker pro tempore, and 
resumed the consideration, as in Committee 
of the Whole, of the bill (H. R. No. 1900) to 
increase banking facilities, and for other pur- 


poses. 

Mr. BEATTY. Mr. Speaker, the bill report- 
ed to the House by the chairman of the Com- 
mittee on Banking and Currency provides in 
its first-and second sections for the withdrawal 
from circulation of $39,500,000 of greenbacks 
and the retiring of $45,500,000 of three per 
cent. certificates, and the substitution therefor 
of $95,000,000, of national bank notes. 

The three per cent. certificates are now held 
by banks as a part of that reserve which exist- 
ing law requires them to keep in their vaults 
for the redemption of circulation and deposits. 
By taking the place of legal-tender notes they 
liberate for circulation: and use among the 
people $45,500,000 of greenbacks, which other- 
wise would remain locked up and: inopera- 
tive. It may therefore be stated in all fair- 
ness that by this bill the: country. will lose 
directly $85,000,000 of gréenback circulation 
and indirectly $19,000,000 more, the latter 
amount being the reserve which the banks will 
be required to keep in their vaults. for. the 
redemption of the $95,000,000 national: bank 
notes authorized by this bill. Itis fair, there- 
fore, to state that if the bill becomes a. law 
the whole. volume of our circulation will be 
Giminished by the loss of $104,000,000 of 


greenbacks and: increased. by the addition of 
$95,000,000 of national bank notes, the result 
being an actual contraction of $9,000,000. 
Believing that our people need more money 
and that contraction would seriously embarrass 


largze:numbers of our citizens who have made‘ 


contracts for the future, with the expectation 
that the volume of currency would remain 
undiminished, and satisfied that any contrac- 
tion would work injury to the debtor, while it 
inéreased unfairly the gains of the creditor, 
and for other reasons which will. be hereafter 
referred to, I shall be compelled to vote against 
the bill. 

In answer to the charge that the bill will 
effect a contraction of the currency it will be 
said that the establishment of additional na- 
tional banks will concentrate and utilize the 
money of the communities in which they are 
located, and open up a system of checks and 
credits, which, without the actual employment 
of bank notes, will facilitate exchanges and 
give to the country substantially all the bene- 
fits of increased circulation, and that this will 
more than make good the $9,000,000, which 
under this bill, in the way stated, will be lost; 
but to this I reply that in every section where 
banks can be made profitable, they have already 
been established, and the benefits arising from 
this concentration of capital, and the system 
of checks and credits, are already enjoyed and 
cannot be increased by the substitution of 
national for private banks. 

It is, perhaps, in this connection well enongh 
to observe that a private bank, if properly con- 
ducted, keeps at home and within its control, 
for the accommodation of its customers, all the 
currency which properly belongs to the com- 
munity in which it is situated, while the na- 
tional bank absolutely reduces the amount of 
circulating medium in its locality. ‘To illus- 
trate: a national bank, such as is contemplated 
by the first. and second sections of this bill, 
before it will be authorized to transact business 
withthe public, must gather up currency enough 
to purchase $100,000 in gold, Estimating gold 
at what it is worth in the market to-day, it 
would require to do this $114,000 currency. 
This gold being sent to the ‘Treasurer of the 
United States, he issues $100,000 in bonds, 
which are transferred to the Government in 
trust to secure the circulation of the bank. 

After this is done the Comptroller of the 
Currency is authorized to return to the organ- 
ization $90,000 in national bank notes. Here 
there is a loss to the community of $24,000 of 
circulation. Then, again, there is the further 
loss, referred to before, of twenty per cent. of 
this $90,000, or $18,000, which the bill re- 

uires to be kept constantly in the vaults of 
the bank, to redeem this circulation, making in 
all a total reduction of the circulating medium 
of $42,000; or, in other words, the bank sends 
away from the community in which it is located 
$114,000, and has returned to it only $72,000 
available for circulation. It will be seen that 
a private bank with the same capital can loan 
more money to the community than a national 


bank, for the simple reason that while the || 


former has ready for active employment its 
whole actual capital the latter has only about 
seventy per cent. which it can use for the ac- 
commodation of its customers. So that when 
the advocates of the bill under consideration 
urge that the creation of the additional national 
banks provided for in the first and second 
sections will work a further concentration of 
capital, and extend the system of checks and 


credits to such an extent as to virtually coun- | 


terbalance the actual reduction of the currency, 
which the bill effects, they make a great mis- 
take, and manifest a want of practical knowl- 
edge in relation to the subject. 

The contraction which would necessarily 
result from the passage of this billis to my 
mind a fatal objection to it. There are other 
considerations, however, which in my opinion 
are sufficient to condemn the measure even if 
it did not diminish the currency; but before 


alluding to them I desire to repeat what I have 
in substance: said here and elsewhere, to wit: 
that in my judgment the Government can in 
strict conformity with its pledges to the people, 
and in furtherance of the general good, continue 
the present greenback circulation. I hold that 
since the pledge made by Congress in 1864, that 
no morethan $4.00,000,000 oflegal-tender notes 
should ever be issued, we have had no moral 
right to exceed that amount; that a violation 
of this pledge.would unsettle values, impair 
confidence in the greenback, and entail conse- 
quences upon the country more fatal even than 
those which would follow the most serious 
and rapid contraction. This four hundred mil- 
lion limit has, it is claimed, been reduced to 
$356,000,000 by a late decision of the. Su- 

reme Court, which prevents a reissue of the 
$44,000,000 of legal tender that, unfortunately 
for the country, were withdrawn from circula- 
tion and canceled during the administration 
of President Johnson. I know, however, of 
no well-founded objection, either legal, moral, 
or economical, to the further use of the green- 
backs now in circulation. 

Having said this, I desire to call attention 
to the fact that the first and second sections 
of the bill under consideration propose to re- 
tire a circulation which now costs the people 
$1,365,000 per annum in currency, and replace 
it with a circulation lessin amount, and no 
better in quality, which will cost them over 
four and a half millions per annum, the result 
being a net loss to the tax-payers of the coun- 
try of over three millions, as will appear from 
the following statement: 

Tho amount of four and one half per cent. bonds 
required to secure the $95,000,000 of circulating 


notes proposed to be issued under this bill is 
$105,555,600, would 


be. in gold ‘ $4,750,002 
Fourteen per cent. premium... 665,000 
Total value of interest in currency which 

the Government would pay tothe banks... 5,415,902 


By disposing of this $105,555,600 of four and 
a half per cent, bonds for par in gold, as 
contemplated in the bill, the Govern- 
ment would be provided with coin with 
which to redeem, dollar for: dollar, 
$45,500,000 of three per cent. temporary 
loan certificates, and $39,500,500, of legal- 
tender notes, as proposed—in all $85,000, - 
000, by which there would be saved inter- 
est on the three per cent. certificates 
amounting annually to........... $1,305,000 

And after redeeming the $85,000,- 

000 of three percent. cortificates 

and legal-tender notes thore 

would still be loft of the coin 

procured by the sale of the 

$105,555,800 of four and one half 

per cent. bonds $20,555,600, with 

which alike amount of six per 

cent. gold-bearing bonds could 

be redcemed, thereby reducing 

the rate of interest paid on 

$20,555,600 of bonds from six per 

cent. por annum to four and one 

half per cont. per annum, and 

effecting a saving annually of, 

TN CULTONCY.....cgecrssecennsessencergeons 
The tax on the $95,000,000 of cir- 
culation, atone half per cent. 
per anuum, as proposed in the 
ill, would increase the receipts 


of the Government.....ceonse 475,000 


Increase of expenditures over receipts... $ 


It may be said that if the additional banks 
authorized by the first and second sections of 
the bill are established, the fifth and sixth sec- 
tions will require all the banks to accept four 
and a half per cent. bonds in place of the five 
and six per cents., and-that thereby the country 
will save a little over four million dollars gold 
per annum, which would more than make good 
the loss resulting from the substitution of na- 
tional bank notes for greenbacks and three per 
cent. certificates. To this I reply that if it 
would be right then to compel the banks to 
accept four and a half per cent. bonds, and sur- 
render their five and six per cents., it is right 
now to do so, and this saving of $4,000,000 
gold may therefore be made: without the loss 
of the $3,223,000. 

But admitting for the moment that we could 
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not make the gain without submitting to the 
loss, let us see exactly how much the country 
would save by the passage of the bill just as it 
comes from the committee. We will suppose 
that the new banks authorized by the bill are 
established, and the old banks have all substi- 
tuted four anda half per cent. bonds for the 
five and six percents. The national bank cir- 
culation then would amount to $895,000,000. 
By reference to the twelfth section of the bill 
we find that the tax on circulation is reduced 
from one per cent. per annum to one half of 
oné per cent., which would result in a loss to 
the Government of— 

One half per cent. on $300,000,000..........0.. $1,500,000 
Loss resulting from the substitution of 


national bank notes for greenbacks and 
three per cent. certificates 


POCA LOGS cc raeino sosai 4,728,502 
Deduct gain to Government from the sub- 
stitution by the banks of four and a half 
per cent. bonds for those bearing five and 
six per cent.. $4,053,868 
Premium on go 


. 516 
~- 4,621,203 


‘Loss by the transaction, estimated in eur- 
rency.. ws $102,299 


From this estimate I have excluded the rev- 
enue which the friends of the bill claim the 
Government would derive from the new banks 
in the way of license tax, tax on deposits and 
net earnings, for the very good reason that all 
the Government would gain from these sources 
it would lose in consequence of the diminution 
of the number and business of private banks, 
resulting from the conversion of private banks 
into national, or their entire displacement. 


Nor have I taken into the account the expense | 


the Government would necessarily incur in the 


way of engraving, printing, and furnishing the | 
|! most practicable, and surest manner is my pur- 


circulating notes required by the new banks, 
the first cost of which would not be less than 
$800,000, and the annual cost thereafter at 
least $12,000. Nor have I taken into consid- 
eration the cost to the Government of substi- 
tuting $400,000,000 new bonds for old, which 
in estimating the advantages or disadvantages 
of this bill should be considered. Nor have I 


calculated the cost of the additional clerical | 


force, blanks, postage, stationery, and print- 
ing which these new banks would render neces- 
sary in the Currency Bureau. The amount of 
business in that bureau would be increased 
one fourth, and the expenses probably increased 
in about the same proportion. So thatif the 
bill should accomplish all that its friends claim, 


it would increase the taxes over one hundred | 


thousand dollars and diminish the currency 
of the country $9,000,000. 

Those sections of the bill providing for the 
organization of banks whose circulation shall 
be redeemable in gold I regard as of no im- 
portance, for the simple reason that the prop- 
osition is at this time impracticable. Gold 
banks will come with resumption ; for this the 


country is not now prepared, and every effort | 
on the part of Congress to hasten it will but | 


put the day further off by creating hopes and 
expectations which will be followed by disap- 
pointment and failure. The greenback is grad- 
ually and surely approaching the gold stand- 
ard. We are moving toward resumption quite 
rapidly enough for the prosperity of the coun- 
try. Evory sudden start forward induced by 
legislation will in the future, as in the past, be 
followed by reaction, and both the advance and 
retreat will derange business and create wide- 
spread and general dissatisfaction. | 
The section of the bill-which provides for a 
more equitable distribution of the national 
banking currency has my unqualified approval. 
+ Tf, coupled with this, the committee had author- 
ized additional national bank circalation, with 
no provision for retiring an equal amount of 


greenbacks, I would have voted with them most | 


cheerfully, for such an act would increase the 
general volume of currency, giveall the advan: 
| teges which national banks may afford to the 
West and the South, and be, in my opinion, 


j 


t 
il 


i 


i 
t 
j 
t 
i 


generally satisfactory to the people of. the 


whole country. i 
Mr. DYER. Mr. Speaker, there has not 
been, nor is it at all likely that there will be 
before Congress atits presentsession, ameasure 
which so immediately interests the people of 
the western and southern States as a proposi- 
tion to redistribute the national bank currency, 
‘and to provide for an additional issue equal to 
the increased demand and necessity for it. 

It is now near the close of a session of Con- 
gress extending over a period of seven months, 
yet but little has been done toward the relief 
so urgently demanded by the people of the 
West and South. 

It shall not be my purpose to discuss the wis- 
dom of the legislation of a former Congress 
authorizing the establishment of national banks 
and the issue of national currency, nor to dis- 
cuss the propriety of substituting the ‘notes 
ofthe Government,’ commonly called “ green- 
‘-backs,’’ for the present circulation of national 
bank currency ; for whatever my views might 
be in that regard, or however much it might 
conduce to the best interests of the country 
were that accomplished, it must be apparent to 
all that such a proposition has not the ghost 
of a chance to become a law at this session of 
Congress, even if the House were to pass such 
a bill. The Senate has in a most positive and 
emphatic manner declared its opposition to a 
further issue of ‘‘ notes of the Government,’ 
and it would be more than unwise in me or 
any one else to detain the House in the consid- 
eration of a matter where there is no chance to 
accomplish any practical good. We must deal 
with men and things as they are, and not as 
we would like to have them. 

What we need in the West is immediate 
relief, and to accomplish that by the speediest, 


pose. I shall therefore confine my remarks 
to the bill as reported by the Banking and 
Currency Committee, and try to show its effect, 
should it become a law, upon the people whose 
interests alone should have guided the com- 
mittee in preparing the bill. And in doing so 
Tshall speak of it asin my judgment it deserves 
to be spoken of, and to expose as well as I 
can its encrmities. 

if the committee had given its entire time 
during the present session of Congress to the 


| consideration of a measure calculated to defeat 


the very end our people had in view and 
desired accomplished, no better or stronger 
measure could have been prepared and reported 
to this House. 

Sir, the provisions of the bill are not only 
such as will, in my judgment, effectually pro- 
hibit a further issue of currency, but puts 
beyond all hope a correction of the unjust and 
unequal distribution of it. It prohibits an 
increase in the volume of currency, and pro- 
vides for the increase of the national debt and 
the consequent increase of the burdens of 
taxation. 

There are but few, Mr. Speaker, at either 
end of this Capitol who have the hardihood, 
in the face of the facts in the case, to dispute 
that the currency has been most unjustly and 
unfairly distributed, yet there are but few of 
the Representatives from the States enjoying 
the monopoly who seem disposed to aid us in 
getting a fair measure through Congress. 

£ the committee had been disposed to deal 
fairly by the West and South, and obeyed the 
positive instructions of the House, they would 
have reported a bill providing— 

First, for a redistribution of the currency by 
withdrawing from States in excess and giving 
to those not having their prorata. 

Second, for an additional issue of currency to 
the amount of $50,000,000, to be issued to the 
people of the western and southern States 
upon the same terms, conditions. and limita- 
tions, and none other, as were imposed in the 
original act authorizing the establishment of 
national banks and the issue of national cur- 
rency. 


: Would there have been anything wrong, unjust, 
or unfair in these propositions, Mr.. Speaker... 
By reference to the lastannual report of the 
Secretary of the Treasury it will he.seen that 
of the $300,000, 000 of currency. authorized to 
be issued by the act of Congress approved June 


y — 


Massachusetts has.. ws $57,046,930 
Rhode Island has. et se mo 
Connecticut has. 7433,08 

ew York has ws 68,553,175 


T A E R $155, 520,083 
making a total in those four States alone of 
more than one half of the entire amount of the 
currency authorized to be issued under that act. 

Now. take four of our largest and most popu- 
long States in the West and you will find 
that. ` 


Indiana has.. 
Ilinois has.. 


§11.017,627 
9,950.25 


Missouri ha 4,164,525 
Iowa has... 3,217,077 
Totals ssinss erisir TEPEE E $28,319,504 


Massachusetts alone has more thai double 
the amount of currency the great States of 
Indiana, Illinois, Missouri, and Iowa together, 
and if it were possible to take up the. entire 
State of Massachusetts and put it down in one 
of our western prairies in either of the States 
Ihave named it would be almost as difficult to 
find as are the lines run by United States sur- 
veyors in the primitive days of the Republic. 

In 1861 my own State had a bank-note cir- 
culation of $8,204,845, or about double the 
circulation she now has. Our State bank and 
its several branches were established upon a 
gold basis, and its paper passed as current and 
was received with as much confidence as gold 
itself. ‘There was no premium upon it, but 
people sought it in preference to gold because 
it was easier of transportation and more con- 
venient as a circulating medium. This entire 
circulation of more than eight million dollars 
has been forced out of existence by the tax of 
ten per cent. imposed by Congress upon it. 
Daring the time that we had this amount of 
circulation business of all kinds was flourishing 
in Missouri, and money easy to obtain at from 
six to eight per cent. per annum. Now, under 
the system of national banks, we have but a 
little over four millions of currency, and at 
some seasons of the year money cannot be had 
at any price. 

There has been a constant and continuous 
drain from the western States of their circula- 
tion, while there has been a corresponding 
increase in the eastern States. 

The six New England States [ have named 
had a total circulation of bank paper in 1861 
of $44,991,285, while now, under the national 
banking system, they have $104,509,919, ‘or an 
increase of $60,000,000. These States have 
more than doubled their circulation, while my 
own State has been deprived of half the amount 
it had in 1861; and this in the face of the fact 
that there are to-day in Missouri more people 
by half a million than at that time. 

It will be seen by an examination of the last 
census tables that Massachusetts had a pope- 
lation of but 1,251,066, while the four western 


| States I have named had a total population of 


4,919,304, or four times as great as Massachu- 


' setts, and with but one half of the circulation. 


Rhode Island, with a population of but 


i 174,620, has a national bank circulation of 


$12,486,900; while Missouri, with a population 
of 1,182,012—seven times as great—hbas: but 
$4,164,525 of currency, or about one third the- 
amount. Rhode Island has a circulation of 
more than seventy dollars for each'man, woman, 
and child in her borders, while my own State 
has but four. 

Connecticut, with a population of but 460,147, 
has national bank currency to. the amount o 
| $17,493,978, or nearly forty-dollars for each 
man, woman, and child in the State ; while 
Illinois, with a population of 1,711,951, nearly 
foor times as. great as Connecticut, has but 


= -oh f Piua y 
$9,950,275 in currency, or about five doliars a 
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head ‘on its population. The illustration that 
these Stated furnish may be applied to nearly 
all of the other westérn-and eastern States with 
the same result. This we claita to be tnjust, 
grossly unjust; and the only way to correct the 
wrong is to: withdraw: from States in excess 
and give to those not having their pro rata. 
The usual answerthat is made to thisargument 
is that. it isnot the population but the business 
that should command the capital... ; 
T know of no better way of ascertaining the 
business that is done in those States than by 
the amount. of taxes each of them pay to the 
Federal Government. ` T have with some care 
and trouble prepared atable showing theamount 
of national currency issued to fifteen western 
and southern States, and the taxes paid by them 
respectively for the support of the Government 
for the fiscal year ending the 30th of June, 
1869, as follows: o oo oe os 
: Circulation. Revenue paid. 

$3,865,580 99 


Triana. 


Ilinois 950,275 13,085,371 07 

owda 3,217,077 „550,423 19 
Kansas 341,000 244,421 39 
Missouri » 4,164,525 5,287,100 34 
Kentuck: 2,366,720 7,531,609 65 
Tennessee, 1,191,551 „241,929 08 
Louisiana... 3004. 1,885,803 49 
Mississippi 53.2 193,665 79 

CORI Nesrin eie 1,284,101 1,008,362 24 
North Carolir 879,700 748,240.53 
South Carolina, 192,500 352,046 :94 
Alabama. 288,647. 454,225 91 
Texas... 407,535 482,473 26 
Arknngas.. P 178,900 136,070 83 

Potaka sei tiersecsecsseess$36,177,620 $38,029,284 70 


This table shows that the people of those 
fifteen States paid in one year nearly two mil- 
lion dollars more in taxes than their entire 
amount ot national bank note circulation, 1 
have also prepared a table showing the amount 
of currency issued to six eastern States, and 
the taxes paid by them respectively to the sup- 
port of the Government for the fiscal year end- 
ing the 80th of June, 1869, which is as follows: 

to . Circulation. Revenue paid. 
MaMe 


$7,509,196 $668,124 10 
Row Hampshir 4,281,105 650,046 76 
Vormont..... 6,751,720 314,578 27 
Massachusetts 57,046,930 9,282,794 Ot 
Rhode Istand.. 12,486,900 1,280,295 84 
Comnectiont...: 17,433,978 2,839,291 96 
LUN GAL alabtdeereadectes craves BLO4,509, 019 $14,485,130 97 
f i Bat 7 [a et oe 


Tt will be seen: from these tables that the 
entire bank note circulation in the fifteen States 
Ihave enumerated is only $86,077,629, while 
the business of the same States require the 
payee of more than thirty-eight million dol- 

ars taxes to the Government each year. 

The six States of Maine, New Hampahire: 
Vermont, Massachusetts, Rhode Island, and 
Connecticut have a national bank note circu- 
lation of $104,509,919—a, little more than one 
third of the authorized issue—while they pay 
to the Government in the shape of taxes but 
‘$14,485,130 97. 

Fifteen States of the Union, witha population 
as follows: 


604,215 

435,450 
TLOLAL cesses scenes ceseecsnseaeusenen risdsrins rron criee svenn £3 048,784 

have a bank circulation of but $86,077,629; 

while six other States of the Union; with-a 

population as follows: 

Massachusetts... 


++ 1,231,066 
460,147 
174,620 


315.098 


P tA n a EE EET 2,135,283 


| have’-$104,509,019 of bank circulation, or 


‘I have named, and with but one fourth the 
Lag tomas fay ake 


| the public Treasury, making a difference of” 


‘Government. 


326,073. 


nearly three times as great as the fifteen States 


- The fifteen. States “paid into the Federal 
Treasury last year the sum of $38,029,284 70; | 
while the sig States, with their hundred mil- 
lions of carréncy; paid but $14,485,180 97 into 


$98,544,158 73. 
“The western and southern States pay each 
year more to the Government than their entire 
authorized circulation, while the eastern States 
I have named do not pay one seventh part of 
theirs. i 

The report of the Secretary of the Treasury 
shows that for the fiscal year ending the 30th 
day of June, 1869, there was paid to the na- 
tional banks $21,674,855 67 in gold for the 
interest due on the bonds deposited by them 
with the Treasurer to secure their circulation. 
Of this vast amount of interest the States of 
Maine, New Hampshire, Vermont, Massachu- 
setts; Rhode Island, and Connecticut received 
a little more than one third, (they having 
more than one third of the circulation,) which 
amounted to more than seven million dollars, 
or about one half of the taxes paid to the Gov- 
eriment for that year by those States. In 
other words, tho six States I have named paid 
to the Government $14,000,000 in currency, 
and the Government paid to them $7,000,000 
ingold. Gold being worth on an average fifteen 
per cent. premium, would make the amount 
paid by the Government to those States in 
interest equal to about eight million dollars in 
currency. This would leave the net amount 
of taxes paid to the Government by those six 
States about six million dollars. ‘The fifteen | 
western and southern States I have named 
have an entire circulation of but a little over 
thirty-six million dollars, or say one eighth of 
the entire amount authorized to be issued. 
This would entitle them to the one eighth part 
of the interest paid to national banks, which 
would be not quite three million dollars ; and 
this, with the premium thereon deducted from 
the amount of taxes paid to the Government, 
would leave about thirty-five million dollars 
that these States have paid in the shape of 
taxes, or about twenty-eight million dollars 
more than the six eastern States have paid. 

My own State has an authorized circulation 
of a little more than four million dollars, or 
about the one seventieth part of the entire cir- 
culation, which would give her about three 
hundred thousand dollars in interest, while 
she pays a tax of $5,287,100 34; and Rhode 
Island, with about one twenty-fifth ofthe entire 
circulation, collects from the Federal Govern- 
ment in the shape of interest upon her bonds 
deposited with the Treasurer the sum of about 
eight hundred thousand dollars in gold, or 
$900,000 in currency, while she paid tax to the 
Government for the last year to the amount 
of $1,280,295 84 in currency, or about four 
hundred thousand dollars over and above the 
interest that was paid to her national banks by 
the United States; while my own State, with 
a circulation of but $4,000,000 national cur- 
rency, paid to the Government $5,000,000 
taxes. i 

Vermont has a circulation of $5,751,720, 
while her banks received for the last year in- 
terest from the Government iv gold to the 
amount of $350,000 upon their bonds depos- 
ited with the Treasurer, while the State paid 
to the Government but $314,578 27, or a clear 
gain of more than thirty thousand dollars, in 
interest alone, upon her- Government bonds 
belonging to national banks over and above the 
amount of taxes she pays to the supportof the 
Our people are heavily taxed 
to pay this interest upon the bonds; they feel 
the leaden weight that hangs about them; but 
are unable to extricate themselves from the 
meshes that bind them. If in the press of our 
business and obligations we have to borrow 


money we must do so from the States having || 


it, and we are again taxed to our utmost far- 
thing to pay the interest to your eastern money- 
lenders. © ` ; 

Not satisfied with this state of affairs and 
this constant drain upon the industry, the 
energy, and the muscle.of the overburdened 
people of the West and South, this bill seeks 
to` increase their burdens by increasing the 
amount of bonded debt. It seeks to increase ` 
the power and the wealth of the banks that are 
now organized, under the guise of giving more 
currency to the West and South. . If it should 
become a law (and men could be be found who 
are fools enough totry to organize banks under 
it) it would open up a new field for jobbers and 
speculators. It would increasé the value of 
the three per cent. certificates now mostly held 
by banks as a part of their “lawful money 
reserve, and would decrease the volume of 
circulating currency by putting ‘'greenbacks”’ 
at a premium, and thereby driving theni from 
circulation, and would soon bring our people 
face to face with financial distress. It makes 
a most unjust discrimination against the hanks 
proposed to be organized, by imposing bur: 
dens upon them that were not nor are now 
proposed to be imposed upon the old banks. 

Themachinery—modus operandi—of this bill 
may. be stated in a very few words. A and B 
desire to go into the business of banking under 
the provisions of this bill. They apply to the 
Secretary of the Treasury, who informs them 
that by the third section ‘of the bill he is 
authorized to issue them the bonds of the Gov- 
ernment, ‘* payable in coin in twenty-five years 
from date, and bearing interest not exceeding 
four and a half per cent. per annum, payable 
semi-annually in coin,” upon the payment by 
them to him of the par value of said bonds in 
gold or its equivalent, or by the surrender by 
them of an equal amount of six per cent. gold- 
bearing bonds. 

This is acceded to; $100,000 in bonds, say 
bearing four and a half per cent, interest, are 
issued and delivered to them and they pay 
into the Treasury the sum of $100,000 in coin. 
From that hour forward the Government pays 
interest upon that $100,000 at the rate of four 
and ahalf per cent. per annum in gold. A and 
B, then and there, to secure the circulation 
desired, deposit these same bonds with the 
Treasurer to obtain $90,000 of. national’ bank 
currency authorized to be issued. 

By the same section of the bill the Secretary © 
of the ‘l'reasury is required to take the $100,000 
in gold paid for the four and a half per cent. 
bonds by A and B, and use the same as follows: 

First. For the purchase or redemption of three 
per cent. temporary loan certificates. 

Second. For the purchase or redemption of such 
amount of United States notes as the Secretary of 
the ‘Treasury may be required to cancel under the 
provisions of this act; and 

Third, For the purchase or redemption of such 
obligations bearing six per cent. interest in coin as 
by the terms of issuo are or may become redecmablo 
or payable. 

Suppose that the’entire amount of $95,000,- 
000 authorized by this act-be taken, it would be 
but eighty per cent. of the amount paid into, 
the Treasury to obtain it, and for which the 
Secretary of the Treasury issues the bonds of 
the Government bearing four and a half per 
cent. interest, payable in coin; or, in other 
words, to obtain the $95,000,000 in currency. 
it is necessary for the Government to issue its 
bonds to the amount of $118,750, 000, for which 
it receives that amount in gold. ; 

Withthis amount in gold the Secretary of the‘ 
Treasury is required to redeem, first, the three 
per cent. certificates, now held as a reserve by > 
the banks, and then as many ‘‘notes of the 
Government,” “ greenbacks,’’? as he ean with 
the remainder. 

The three per cent. certificates, amounting to 
$45,535,000, are mostly held, as I said before, 
by the banks, asso much of their reserve, which, 
whenredeemed, would have to be supplied from 
the “ greenback” currebey, which would take 
from circulation that amount as a matter of 
course. 
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This, then, would be the result, that for the 
$95,000,000 of bank currency authorized to be 
issued by this bill the Secretary of the Treas- 
ury retires $105,555 55 in “greenbacks™ or 
what is equivalent to “ greenbacks.”?” So 
that instead of increasing the circulation it 
actually decreases it to the amount of $23,000,- 
000, the difference between $95,000,000 and 

' $105,555 55, and increases the bonded debt 
of the Government $60,000,000, counting the 
three per cent. certificates as so much of the 
bonded debt, and makes the people pay four 
and a half per cent. per annum interest in 
gold upon this last amount where they now | 
pay nothing, and makes them pay four and a 
half per cent. interest in gold on the amount 
of the “certificates,” where they now pay but 
three per cent. in currency. 

I ask, therefore, in all candor and serious- 
ness, why this unnecessary circumlocution? 
Why require coin to be paid into the Treasury 
for the new- bonds, and the next minute pay 
the same coin for the three per cent. certifi- 
cates and the “notes of the Government?” 
Why not say to the banks, and to parties hold- 
ing them, in so many words, ‘The Govern- 
ment will give you its bonds bearing four and 
one half per cent. interest in coin for the cer- 
tificates bearing three per cent in currency and 
your ‘greenbacks’ bearing no interest at all?” 
Ah, but we are told that this is the only way 
that the West and South can obtain an addi- 
tional issne of currency. 

Sir, I believe I speak for every western mem 
ber upon this floor when I say that we will not 
vote for any bill, even if it increased the vol- 
ume of currency in our respective localities, 
if by doing so we increase the burden of taxa- 
non by increasing the interest upon the public 

ebt. 

As much as we desire an additional issue of 

currency, and as much as the people of the 
West, in the transaction of their legitimate 
business, need it, they will not consent to im- 
pose new burdens upon themselves and upon 
the country to obtain it. 
_ I have said that this bill imposes conditions 
upon the banks it proposes to anthorize that 
were not imposed by the act of June 8, 1864. 
It sends the would-be banker into the market 
to buy the gold with which to pay for the 
bonds of the Government authorized to be 
issued by this act. To obtain a circulation of 
$90,000, in currency you require the purchase 
of $100,009 of gold, which at its present value 
in currency would require $115,000. 

You require more. In other words, you 
require an outlay of $115,000,000 to obtain a 
circulation of $90,000. No such conditions 
were imposed by the original act upon the 
present banks. ‘hey obtained their circula- 
tion by the deposit of United States bonds 
bearing six per cent. interest in gold, which 
they bought at a great discount, and for which 
they paid the currency of the country. Bat 1 
am told by the honorable chairman of tke 
Banking and Currency Committee that provis- 
jon is made in this bill to compel the old banks 
to exchange their six per cent. for the four and 
a half per cent. bonds or surrender their cir- 
culation. But when do you propose to make 
them do this? The fifth section of the bill pro- 
vides as follows: 


That whenever and as soon as sixty per cont. of 
the whole amount of additional notes for circulation 
authorized in sectionone of this act shall have been 
issued to national banking associations, in accord- 
ance with the terms and conditions, hereinbefore 
prescribed, the Comptroller of the Currency shall 
notify allnational banking associations that may then 
have on deposit with the Treasurer of the United 
States, to secure their circulating notes, United States 
bonds, bearing a rate of interest greater than four 
and a half per cent. per annum, that such additional 
notes for circulation have been issued, And there- 
upon, within one year from the date of such notice, 
all such national banking associations $0 notified 
shall deposit with the Treasurer of the United States 
as security for the circulating notes isssued to them 
and then outstanding, the bonds provided for and 
spocifiod in section three of this act. i 

In other words, you make it almost, if not 
quite, impossible to get the sixty per cent, taken 
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| tion, the sons of our western farmers left their 


| the conditions are complied with and within 


| require us still to do? 


| cent. every fall and winter for the money re- 


because of the onerous and discriminating con- 
ditions imposed, and then say that so soon as 


one year from the date of compliance with such 
conditions the exchange is to be made. What 
would be the practical effect of this bill should 
it become a law and men could be found who 
would organize under it? It would make the 
three’ per cent. certificates, with the interest 
thereon payable in currency equal to (if not at 
a premium) the market value of the six per 
cent. gold-bearing bonds. 
make such a difference between national cur- 
rency and ‘‘greenbacks’’ as would effectually 
drive the latter from the country as a circulat- 
ing medium. ‘ Greenbacks’’? would at once 
command apremium as gold commands it, and 
they would form no more part of the circulation 
of the country than gold docs at a premium of 
fifteen per cent. 

It would unsettle values everywhere and 
increase the ednstantly increasing distrust and 
hostility to national banks and the system of 
national banking. i 

The bill, then, is not for the relief of the 
people who have been so unjastly and unfairly 
dealt by inthe distribution of the currency, and 
whose interests and business are literally starv- 
ing to death because of it, but it is for the ben- 
efit of the banks already in existence, whose 
overgrown wealth and opulence still clamor 
for more. If not for their benefit, why under- 
take to appreciate their “lawful money re- 
serve’? by offering to redeem it in coin? Why 
postpone fora year after new bauks are organ- 
ized before you require them to do business 
on the same terms as you do the new ones? 
Why wait until $57,000,000 of the new issue 
is taken before you even give them notice to: 
exchange their bonds? Why undertake to 
throw sach restrictions about the new organ- 
izations as will keep down competition with the 
old? Sir, itis a burning shame and an insult 
to the people of the West and South who have 
not reccived their pro rata of the circulation. 
It is a measure to increase the wealth, to in- 
crease the power, of the banks and eastern 
States at the cost and expense of the West and 
South. What have the people of the West 
done to merit this injustice and wrong? Was 
it in the hour of the country’s peril, when 
the authority of the Government was disputed 
and armed men had gathered for its destruc- 


plows standing in the furrows, and under the 
leadership of such men as my distinguished 
friend from Illinois [Mr. Logan] they bore the 
“old flag of the Union’? in triumph to the Gulf 
and tothesea? ‘I'he hones of fifty thousand of 
them sleep quietly along the waters of the Mis- 
sissippi river. They died that the Union might 
live, and that equal and exact justice might be 
done toall men and to all sections. When your 
commissariat grew short it was from the rich 
and fertile lands of that great valley of the 
Mississippi river that it was supplied. When 
it became uecessary to raise by taxation the 
funds necessary to carry on the war the people 
of the West paid theirs without a murmur. 
The old farmer at home paid his, and the 
widows of our soldiers paid theirs out of the 
money, perhaps, purchased with the lives of 
their husbands. For all of this what do you 


We must pay you from ten to twenty per 


quired to move the crops of the preceding year. 
We must pay our part of the $21,000,000 in 
gold that goes to your banks annually to pay 
the interest upon the bonds of the Government 
deposited by them with the Treasurer. And 
now, when we come and show you that Rhode 
Island alone, with her one hundred and seventy 
thousand inhabitants, has double the amount 
of national currency that Hlinois has with her 
one million seven hundred thousand people, 
and three times as much as my own State with 


her million and a quarter of people, and we |}. 


ask you to correct it, the answer comes from | 


It would at once | 


the Committee on- Banking and. Currency, 
“take ninety five millions of: new issue under 
such restrictionsas will bankrupt youto attempt, 
and which will increase the burdens of taxa: 
tion, and then we wiil talk about.a redigtribu- 
tion.” - Sir, is it fair, or is it just? -‘Wehave 
asked you for bread and you have given us 
a.stone; we have asked you for fish and you 
have given us a serpent.” Sy : 

Sir, L seek to create no unnecessary antag- 
onism between different sections of the:coun=` 
try, but when [am asked to sit quietly by and 
see the people of my section bound.as with a 
cord, I must at least in my place here-enter, 
in their name, my solemn protest. . 

Tt may not be thatthe wants of the West-will 
be granted them by this Congress, but I warn 
gentlemen. that the day is not far distant—ay, 
sir, it is beginning already to dawn—when the 
people of the Mississippi valley and the’ great 
country: beyond will not only be heard through 
the voice of their Representatives upon’ this 
floor, but, under the census now being taken, 
will be felt in the more quiet yet. more.. pow- 
erful call of the ‘yeas and nays.” f 

Aside from a mere local interestin this mat- 
ter, I appeal to gentlemen from a higherstand. 
point to give tothe people of the West and 
South their just proportion.of the. circulation 
of the country. Give us. $50,000,000 more of 
money upon thesame terms and conditions, 
and none other, as were. imposed upon the 
banks heretofore organized. ‘The constantly 
growing and increasing business of the West 
demands it and the best interests of the whole 
country require it, 

At the time of the passage of the act author: 
izing the issue of national currency a portion 
of our country was the theater of strife, and to 
a great extent desolated by war.. The agricul- 
tural, mechanical, and commercial interests 
had, in the southern and border slaveholding 
States, shared in the common fate of everything 
involved in tho criminality of the rebellion, 
It was not, therefore, necessary that a large 
amount of money at the close of the war should 
be distributed in the sonthern States; but now 


| we behold the ald and the new population under 
the new order of things struggling to make their 


fields and plantations yield their exhaustless 
wealth, and to cause their towns and cities to 
vise up from their ruins and to resound with 
the noise of busy life again. ‘The blessings of 
peace are fast wearing out the deep furrows 
plowed upon the face of those States by the 
rigorsof war, It is not, therefore, for the sake 
of the people of the western and southern States 
alone that I speak, but for the first great inter- 
est of the nation. 

If the people of the southern States are fur- 
nished the facilities of money to plant, culti- 
vate, pick, bale, and send to market the cot- 
ton crops which can and ought to be planted, the 
country at once becomes possessed of a com- 


| modity that will pay the interest and principal, 


too, of our debt owing in foreign countries. We 
cannot dig gold enough from the bowels of the 
earth to pay that and at the same time supply 
our other demands. Instead of three million 
bales of cotton raised, the number ought and 
can be doubled, if the necessary means are fur- 
nished to carry on their business. There is no 
business that requires a greater outlay or larger 
expenditures than that of raising cotton. 

The South before the war was the great 
market for the products of the western States. 
It was there that we always founda market for 
our ilouar, our corn, our tobacco, our hemp, 
our mules, and oar stock of all kinds. Natare 
had furnished us with a natural and ‘cheap 
means of communication by the waters. that 
wash the boundaries of nearly half the States 
of the Union, When the war of the rebellion 
began, the people of the West and Northwest 
were cut off from this great market, and our 
productions forced to find a different market 
and a different communication. Eor four years 
after the war it was the same to usas wnen the 
war existed, so- far as the market was con- 
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cerned, for the South was so impoverished that 
it was not a market for anything. 

The South, then, was not the only section 
of the country that felt oppression in its busi- 
ness because of the war, but it extended: to 
the country dependent, in a measure, on the 
South for a market. Our businessin the West 
js'perishing and. crumbling for the want of cur- 
rency.. Plows are standing idle in the farrows 
for the want’of money to. pay for labor. ` Our 
mechanics are out of employment because 
there-is no currency in the country. Our tó- 
bacco manufacturers are doing but a small 
business because they cannot get money enough 
to pay the tax. Every branch of industry is 
starving and dying for the want of sufficient 
money in the country to sustain ‘them. We 
have but little of the national currency, because 
of its unequal distribution, and you have taxed 
our State banks out of existence. 

Give to the West the share of currency to 
which her millions of enterprising people, her 
constantly developing wealth, her exhaustlesa 
and magnificent resources, her infant and strug- 
gling manufactories, and her magnificent area 
entitle her, and it will not be long before the 
music of the plane, the hammer, and the anvil 
will be heard in foundery arid machine-shop 
from one end of that great country to the other. 

Do this, and the farmers on our western 
prairies will cheerfully turn and cultivate the 
sod, which must otherwise lie idle. Do this, and 
business of all kinds will receivea new impetus 
throughout the West and South, and will have 
a tendency to satisfy the people who feel, and 
justly feel, that they have been unfairly dealt 
with, 

And finally, Mr. Speaker, I appeal to gentle- 
men who represent. upon this floor the States 
enjoying this vast monopoly of currency. I seek 
to create no alarm among the banks enjoying 
this monopoly, but unless something is done to 
correct.this wrong and evil the people will brush 
away this whole banking system as they would 
the cobweb of a single night. All that we ask 
is to deal fairly by a people struggling hard to 
develop the riches and wealth nature has so 
abundantly given them. 

Now, Mr. Speaker, I have said all that I 
desired to say, and if I have spoken warmly it 
is because I feel keenly the wrong. and injus- 
tice that.have been done the West, and which, 
in my judgment; will be ‘perpetuated should 
this’ bill ‘become’ a law. If anything I have 
said shall have the effect of aiding in bring- 
ing speedy justice to my State and section, £ 
shall be proud indeed. If it does not have the 
effect to arrest and correct the wrong we com- 
plain of I shall at least have the satisfaction 
of knowing that I raised, as best I could, my 
voice against it. 

Mr. INGERSOLL and Mr. ASPER sub- 
mitted amendments in the nature of substitutes 
for the pending bill, which, under the order of 
the House this morning, were received, and 
ordered to be printed. 

Mr. INGERSOLL obtained the floor; but 
yielded to 

Mr. HOLMAN, who moved that the House 
do now adjourn. 

The motion was agreed to; and accordingly 
a eight o'clock and thirty minutes p. m, ) the 

{ouse adjourned. 


PETITIONS, ETO. 


The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. DIXON: The petition of Ethan Ray 
Clarke and Samuel Ward Clarke, asking that 
a warrant be issued to them for lands in the 
publie domain in licu of a certain tract ‘of land 
in the State of Florida confirmed to them by 
act of Congress of July 4, 1868. 

By Mr. SMITH, of Tennessee: A memo- 
rial.of Israelites of the city of Memphis, Ten- 
nessee, upon the subject of the late massacre 
of the Israelites in Roumania. 


By Mr. TAYLOR: A petition for the change 
of name of the vessel ‘‘ Reading Railroad No: 
42, of Philadelphia,” to that of “ H. B. Beatty, 
of Bristol, Pennsylvania,’’ i 


IN SENATE. 
Wepneuspay, June 8, 1870. 


Prayer by Rev. J. G. Burer, Chaplain of 
the House of. Representatives. 

The Journal of yesterday was read and 
approved. 

“PETITIONS AND MEMORIALS. 

Mr. JOHNSTON presented the petitions of 
John D. Glenn, of Pittsylvania county, Vir- 
ginia, and of Henry P. Gill, of Mecklenburg 
county, Virginia, praying for the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. GILBERT (in the absenge of Mr. Rev- 
ELS) presented the petition of Rev. James Read 
and others, in behalf of the Israel African 
Methodist Episcopal church, of Washington, 
District of Columbia, praying compensation for 
injuries to their church property and lands by 
reason of the extension of the Capitol grounds; 
which was referred to the Committee on Claims. 

Mr. SPRAGUE presented additional papers 
in the case of Jane D. Mumford, praying to 
be allowed a pension ; which were referred to 
the Committee on Pensions. 

Mr. HARRIS presented the memorial of 
Andrew Brown, of Natchez, Mississippi, pray- 
ing compensation for property taken by Uni- 
ted States troops in 1864; which was referred 
to the Committee on Claims, 

Mr. SPENCER presented three memorials 
of members of the bar and citizens of Ala- 
bama, praying that no change be made in the 
judicial districts of that State; which were 
referred to the Committee on the Judiciary. 

Mr. DRAKE. I present a memorial of the 
Prison Association, of New York, in relation 
to the commutation of sentences granted to 
United States prisoners. I desire to say that 
the prayer of the memorialists is one which 
seems to me eminently worthy of the attention 
of the Senate and of Congress. I move its 
reference to the Committee on the Judiciary. 

‘The motion was agreed to. 

Mr. SUMNER presented a petition of cit- 
izons of New York, praying for the removal 
of ‘all. taxes. on salés of merchandise, and 
especially for the abolition of the income 
tax; which was referred to the Committee on 
Finance. 

Mr. PATTERSON presented the memorial 
of Samuel Gardiner, electrician, praying for 
payment of an unpaid balance due him for cost 
and labor of lighting the Rotunda and new 
Dome of the Capitol; which was referred to 
the Committee on Claims, 

Mr. CARPENTER presented the memorial 
of James M. Selvier and other citizens of New 
York city, praying for the passage of the pend- 
ing bill to incorporate the International Society 
of the United States for the Protection of 
Immigration ; which was referred to the Com- 
mittee on the Judiciary. 

DAVIS HATCH-——DOMINICAN AFFAIRS, 

Mr. FERRY. J present the petition, with 
accompanying papers, of Davis Hateh, a citizen 
of Connecticut, setting forth grievances suf- 
fered by him at the hands of the Dominican 
Government, and asking the attention of Con- 
gress to those grievances and intervention in 
his behalf. . I shall move the reference of the 
petition and accompanying papers to the Com- 
mittee on Foreign Relations, with instructions 
to inquire into and report upon the alleged 
facts, and with power to send for persony and 
papers. I shall do so because of the singular 
state of facts developed by the petition and 
accompanying papers, and the other evidence 
to which I have been referred and which Tam 
instructed to lay before the Committee on For- 
eign Relations. ; 


Under the rule, as briefly as possible, I will 
state what these facts and circumstances, .as 
set forth in the petition and papers, are. 

Mr. Hatch was arrested, as he claims, with- 
out any violation of any law, and by the order 
of the President of. the Dominican republic 
wag sentenced:to death, for the purpose, not of 
having the sentence carried into execution, but 
to furnish a pretext fora farther imprisonment 
of Mr. Hatch. Almost immediately after the 
sentence had been passed it was commuted to 
banishment; but upon attempting to avail hins 
self of this commutation he was forbidden to 
do so, was closely confined in an unhealthy 
and crowded prison, and upon making appli- 
cation to the commercial agent of the. United 
States, invested with the powers of a United 
States minister resident, so far as such powers 
were invested in anybody at that place, that 
officer, then Mr. Smith, alter making repeated 
efforts to procure the release of Mr. Hatch, 
found himself prevented and put off and de- 
layed until he himself was relieved and Mr. 
Raymond II, Perry, the present commercial 
agent, was sent there. He renewed the effort 
to procure the release of Mr. Hatch; and it 
now turns out that at the time when, under the 
instructions of the State Department, our com- 
mercial agent was endeavoring to procure the 
release of a citizen of the United States unlaw- 
fully imprisoned, General Babcock, commis- 
sioner of the United States, was intervening 
against the release of the prisoner, upon his 
own avowed declaration to the American com- 
mercial agent that if the prisoner was released 
he, after his release, would interfere with and 
be an obstacle in the way of the project of the 
annexation of San Domingo, which General 
Babcock had then in charge. 

Owing to this intervention of an officer of 
the Army of the United States there on the 
spot, having under his control the Navy of the 
United States, an innocent citizen of the Uni- 
ted States was for months kept confined in a 
crowded and unhealthy prison, and finally only 
released upon the demand made by Admiral 
Poor to the president of the Dominican repub; 
lic, to whom the president of the Dominican 
republic had made the same excuse for the 
non-release of Hatch, to wit, that Hatch, if 
released, would operate against the ratification 
of the treaty of annexation. So that upon the 
statement of the Dominican authorities them- 
selves to these officers of our Government this 
man for more than six months, without any 
charge against him, was kept confined in a 
Dominican prison, lest, if released, he should 
make known here in Washington objections 
which existed to the consummation of the 
aunexation of San Domingo. 

Now, I state these facts, fully and clearly 
understanding the entire import of what I say ; 
and I say also that an officer of the United 
States who has thus intervened against the 
diplomatic authority of his own Government 
to keep an innocent citizen in prison, lest he 
should interfere with the objects which that 
officer had there at the time in the negotiations 
which he was pursuing, deserves no longer.to 
be an officer of the United States. 

Mr. SUMNER, He ought to be cashiered 
at once. . 

Mr. FERRY. Itis for these reasons—be: 
cause of the remarkable developments which 
have been made known to me, and of which. I 
offer upon my responsibility as a Senator to 
produce the proof—that I move that the peti: 
tion and the accompanving papers be referred 
to the Committee on Foreign Relations, with 
instructions to inquire into and report the facts, 
and with power to send for persons and papers. 

Mr. WILLIAMS. What officer is it? : 

Mr. FERRY. General Babcock. 

Mr. SUMNER. The negotiator of the treaty.” 

Mr. CHANDLER. Mr. President, I have 
had occasion to know something about this 
matter. This man Hatch was an American; 


who went down there and got a concession ofi -x 


a salt mine or something of that kind. Heis 


‘boy who sits yonder as our page. 


1870. 


THE CONGRESSIONAL. GLOBE. 


4195 


a trotiblesome, meddlesome, worthless fellow, 
who, withont any diplomatic authority what- 
ever, having no sort of authority; gave a cer- 
tificate to a ship of war of the revolutionists 
to leave a port in San Domingo to prey upon 
the Government of San Domingo. He gave 
this, and signed it diplomatically, whereas he 
had no more diplomatic authority than any 
l During the 
attempt of the rebels to overthrowthe Govern- 
ment this troublesome, worthless scoundrel 
eobperated with Cabral. Having let loose this 
ship of war, the Dominicans caught him, tried 
him, sentenced him to death, and the only mis- 
take they made was that they did not execute 
the sentence. That is all there is about it. 

Mr. SUMNER. Mr. President-—— 

Mr. FERRY. Allow me one moment, if 
you please. 

Mr. SUMNER, Certainly. 

Mr. FERRY. As Mr. Hatch is a resident 
of the town in which I live, as I know him 
personally, as I know that he is a gentleman 
of as high character and respectability as the 
Senator from Michigan, as I would trust his 
word or his honor or his integrity as quickly as 
I would that of the Senator from Michigan, or 
as I would have that Senator trust mine, it is 
necessary, I think, after the exceedingly vio- 
lent language which has fallen from that Sen- 
ator’s lips, that I should say one word in refer- 
ence to Mr. Hatch personally; and that word 
I have said. 

Now, with regard to the statement which has 
been made by the Senator, all thatisdeveloped 
in the papers already referred to the committee. 
The statement is that which is made by Presi- 
dent Baez. That statement I think the com- 
mittee will find in those papers to be proved 


. to be false from beginning to end; and it will 


also be found by the committee, I think, that 
from beginning to end Mr. Hatch, ashigh-toned 
and honorable a gentlemanas any in this body, 
has been grossly abused, not simply by the 
Dominican authorities, but that which is the 
gist of all, and that to which the Senator does 
not allude, after his pretended sentence of death 
was commuted to exile, and therefore, after 
he had confessedly a legal right to leave San 
Domingo and go where he pleased, he was 
for six months kept confined in a filthy and un- 
healthy jail and confined there through the 
machinations of an officer of the Army of the 
United States ; that officer avowing to yourown 
commercial agents there that he was assisting 
to keep him there lest he should operate against 
these projects of annexation. I ask only that 
the committee shall inquire into these things 
and report. 

Mr. SUMNER. Mr. President, I do not 
desire to prejudge this question ; but I do feel 
it my duty to say that my friend from Michi- 
gan, in the very earnest and positive words 
that he hag seen fit to utter, has not touched 
the case. He has not come within a thousand 


miles of the question. ‘The question is not now | 


on the character of Mr. Hatch. That is not 
now in issue. Nor do I know that there is any 
substantial issueas to the conduct of Mr. Hatch 
which led to his imprisonment. There is an- 
other and a graver question than that to which 
the Senator has referred. It is the conduct 
of an officer in the Army of the United States, 
who was engaged there, according to common 
report——I do not speak now from any official 
knowledge, but according to common report-— 


in the negotiation of a treaty. An officer of the | 


Army negotiating a treaty of the United States ! 
And that officer while there engaged in that 


negotiation lends himself to what the Senator į 


from Connecticut has rightly characterized as 
a machination” to keepin prison an Ameri- 
can citizen. 

Now, sir, I do not pretend to express any 
opinion on the fact. [have not the evidence 
before me. You have heard the Senator from 
Connecticut, careful, prudent, and accustomed 
to weigh evidence, and be gives you his con- 
clusion on the facts. 


t 


| ig advised of. 


Assuming the facts as || as the 


the Senator from Connecticut states them, I 
have to say that I know not in our history any 
instance more disgraceful. I could not re» 
strain myself when he mentioned the fact, and 
I naturally exclaimed “he ought to be cash- 
iered ‘at once.™ Sir, his name should be struck 
from the Army, and struck from the roll of 
honorable men. Such things we read of in 
other days, in dark places, under tyrannical 
Governmeits, where officers or subjects have 
been thrust into prison. by arbitrary power, or, 
as it was called in France, a lettre de cachet, 
in order to get them out of the way. And 
that has been repeated—so the Senator from 
Connecticut assures us, on the evidence—by 
an American officer engaged in negotiating a 
treaty ! 

Sir, “the offense is rank;” 
characterize it properly. 

Mr. SHERMAN. Mr. President, I rise to 
a question of order, Is it in order to discuss 
this petition? Is there any objection to its ref: 
erence? 

Mr. STEWART, I think there will be 
objection to it. I think the Senate will see 
the propriety of having a special committee. 

The VICE PRESIDENT. The Chair thinks 
a motion to refer a petition with instructions is 
certainly debatable. This is a motion to refer 
with instructions. 

Mr. SHERMAN. I suppose, any Senator 
objecting to the instructions, they cannot be 
considered to-day. 

Mr. NYE. Lf object to the proposed refer- 
ence, and will give some reasons--—— 

Mr. STEWART. T object to this reference. 
I think there ought to be a special committee. 

Mr. SUMNER. Very well; I will let the 
Senate decide. 

Mr. NYE. I do not know what the facts in 
this case may be, but I consider—— 

Mr. FOWLER. Mr, President, I rise to a 
question of order. ‘The consideration of this 
resolution has been objected to. Is it still 
debatable? 

The VICK PRESIDENT. The twenty-sixth 
rule states that “all resolutions and reports 
of committees shall Hieover one day.’ It says 
nothing about petitions lying over one day. 
The Chair will read what is stated in regard to 
petitions: 

“And every petition or memorial, or other paper, 
shall he referred, of course, without putting a ques- 
tion for that purpose, unless the retorence is objected 
to by a Senator at the timo such petition, memorial, 
or other paper is presented.” 

There was no objection made at the time 
this petition was presented. ‘The objection 
must be made at the time it is presented. 

“And before any petition or memorial, addressed 
to the Senate, shall be received and read at the table, 
whether the same shall be introduecd by the Pre- 
siding Oficer or a Senator, a brief statement of the 
contents of the petition or memorial shall verbally | 
be made by the introducer.” 

The Senator from Connecticut complied with | 
this rule ih making his statement of the con- 
tents of the petition and accompanying papers. 
No Senator objected to the reception of the | 
petition or the resolution of reference with 
instructions, and that is before the body. There || 
is no rule requiring it to jie over thatthe Chair | 
The Senator from Nevada is 
entitled to the floor. | 

Mr. NYE. Iwas about to remark that I do 
not know what the facts may be in regard to 
the case stated by the honorable Senator from 
Connecticnt; but Ihavesomethivg tosay, after 


it is dificult to 
The Senate—— 


! the extraordinary speech of the chairman of 


i} 
the Committee on Foreign Relations, why it | 
should not be referred to that committee. I | 
understand the attitude of a judge to be this: | 
that he enters upon the trial of any person | 
if 
i 
i 
| 
| 
| 


accused before him without any bias in bis 
mind, and in such an attitude that ib requires 
no evidence to remove any impression which 

nay be upon bis mind contrary to the legal 
presumption thata manis innocent until proven 


guilty, I was shocked, knowing as Tdo and | 


Senate knows the usual proprieties that | 


always control ‘the honorable Senator: from: 
Massachusetts, that he. should ‘stand: up. here: 
and declare that the man whom: the Senator 
from Connecticut proposesto puton trial before 
him should be cashiered from the Army. ; 

Mr. SUMNER. : Only if proved. ho At 

Mr. NYE. I understand; the honorable: 
Senator from Massachusetts did. say: that he 
ought to be eashiered from the Army at onee. 

“Mr. SUMNER. If this was proved: 

„Mr. NYE. I undertake to say, with. the 
highest regard and respect forthe honorable 
Senator, that that language is unbecoming a 
judgeanywhere. I ask the honorable Senator 
from Massachusetts if he would like to be 
placed at the bar of judges who had even said 
that if the accusations against him were true 
he ought to. be casbiered.or hanged? No, sir; 
the Senator should enter upon this investigation 
with the fullest determination to regard the man 
accused as innocent until he was proved guilty. 

Mr. SUMNER. Iask my friend, does not 
every judge in charging a grand jury in view 
of any criminal offense state the law, and say 
that, for instance, whoever has been guilty of ` 
murder must suffer death ? 

Mr. NYE. That is not the answer at all: 
but I undertake to say the judge would he 
cashiered at once who, upon a statement of the 
facts by the district attorney, would get up and 
tell the jury ‘‘ this man ought to be convicted”? 
without waiting to sce whether the allegations 
were shown to be true. I protest against all 
such seats of judgment as that. I protest in 
the name of common honor and honesty.: No, 
Mr. President, that is not the tribunal to’ sub- 
mit this question to. r 

I have not. been an inattentive observer of 
the schemes to prevent a certain consumma- 
tion of a certain thing. While on my left one 
request is made, another is made on the righty 
but all center to this committee, whose judg- 
ment is pronounced, not once, but more than 
once, that he ought to be cashiered. Sir, I 
stand here to say, as an acquaintance of Qen- 
eral Babcock, that he is as pure as the waters 
of the mountain from melted snow. Against 
all such accusations, and against theacquaint- 
ance of the honorable Senator from Connecti- 
cut, E undertake to say, that put the men in the 
balance, and Iam not afraid which will kick 
the beam. 

Now, sir, this thing has gone to such an 
extent that I desire to have it investigated; - 
but I am going to move in a moment—and 
when I make the motion I utterly disclaim 
and proclaim that I will not on any consider- 
ation be upon the committee—that this mat- 
ter be referred to a special committee, » com- 
mittee to be named and appointed by the Vice 
President of the United States and President of 
the Senate. Sir, | would not consiga my worst 
cnemy toa tribunal whose jadgment wasalready 
declared. Itis wrong; it is not just in any 
aspect in which it can be viewed. 

Ifyou want to investigate the conduct of men, 
put them before an impartial tribunal. The 
courts have held, and hold now, that where a 
person has made up his mind as to the guiltor 
innocence of a man accused of crime, so that 
it will take evidence to remove his impression, 
he is an incompetent juror. ‘Thatisthe rule of - 
law as broad as the jurisprudence of our coun- 
try. ‘Ihat is the principle of law that betakes 
itself to the honest conscience of every man, 
that the tribunal before which men are to be 
tried shall be impartial, shall have no predi- 
lections for nor prejudice against the accused. 
And I know I can make this appeal to no man 
whose heart will quicker respond to it than my” 
honorable friend from Massachusetts.: Why not 
have another committee of men who have no 
impressions about this matter? It would be 
uufair to have the Senator from Connecticut on 
it, because he thinks the man he represents 18 
entirely right and as pure as purity could make 
him. No, sir; put on yourcom niittee sirangers 
to this issue; pick’ three or five men who have 
not expressed opinions on this subject, and let 
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thewatter: go immediately to’ them and have 
itended.' oo 8 =: : : 
st Persong and papers!" Everybody who 
knows anything about. this: treaty, I suppose, 
may be sent:for.: Edo not-know but that the 
honorable Senatorfrom Connecticut, and Iam 
quite surethat. the honorable Senatorfrom Mas- 
sachusetts:would. want: Baez here: By. what 
process are you going to bring. him, the ruler 
of anothér:dominion, the ruler:of another 
continent? . How ave ‘you:going to’ get Baez 
here? Perhaps they-propose to: subpena the 
particular friend of my friend: from Connecti- 
cut, Cabral, the wild:savage from the Haytian 
dominions; And: this man: is to be hung up 
between the heavens. and the earth-with judg- 
ment already. pronounced; and when I say 
that; Ladmit that ibis pronounced by no ordin- 
ary man}; ite is: pronounced by emphatically 
the leader of: this Senate, and the end-all and 
berall-of the Committee on Foreign Relations. 
There, sir, is the judgment pronounced from 
this high quarter; and yet my honorable friend 
seems to court the power of investigating it. 
Sir, if I stood in the honorable Senator's posi- 
tion I would be the first to advocate the refer- 
enga: of this ense to a. special committee. 
«Now, Mr. President, Ihave said all I desire 
to sayon this matters: and, if it is in order, | 
move to amend the: motion of the honorable 
Senator from: Connecticut by referring this 
matter, instead of to the Committee on Foreign 
Relations, toa select committee of five, to be 
appointed by the Chair; and I have already 
stated reasons enough why it should be done. 


If itswere proper for me to speak here of what | 


has oceurred in another place I could give 
additional. reasons z ‘but it is not proper to do 
that. : Butitwillrecarto the Committee on For- 
cign Relations none moment that the thing 
would not only be entirely wrong, butirregular ; 
Powillinet:use the word that I started out to 
use, because Lhave the highest respect for the 
individual) members: of that: committee; but 
thoy secem to have taken. the bit in their own 
mouths about San Domingo, and they are going 
to ride down tho public sentimentiof this coun: 
try and ofthis Senate nolens volens: - They are 
going to draw, by some mysterious investiga- 
tion, this man wp to thé shambles, whether he 
will orno. I appeal from that injustice to the 
higher sense of justice that will pervade men 
who. seek only the truth. 

‘The VICE PRESIDENT. The Senator from 
Nevada movesto amend the motion ol the Sen- 
ator from Connecticut so as to refer the peti- 
tion-and the ‘accompanying papers to a select 
committee of five. ‘Tho Chait will state that 
the thirty-sixth rule provides-— 

Whon motions are made for reference of thesamo 
subject to a-select.committoe and ton standing con- 
mittoo, the güostion on reforenep to tho. standing 
committee shallbo first put.” 

Lhe Chair. will however be. indulged in ask- 
ing the Senator. from: Nevada to omit from his 
motion,-if he wall, the appointment of the com- 
mittee by. the President “of the Sonate. The 
important committees of this body are elected 
by the Senate.. If:the Senator. omits those 
words, and the motion for a. select committee 
of five should-prevail, the. Senate then would 
be compelled to elect the committee, 

Mr. POMEROY.. All-our special commit- 
ieesand committees of conference areappointed 
by the Chair. ; ; 

Mr, HAMLIN. “ Unless otherwise ordered,” 
the Chair will recollect, is the language of the 
rule.. If we order otherwise, it is perfectly 
appropriate. 


Mr. EDMUNDS. It has always been the 


invariable custom to asi the Chair to appoint 


special committees, ; : : 
Mr. POMEROY. Oh, yes; ‘that: is ‘always 
the. case. ; ci 
-Mr CARPENTER. I baveno acquaint- 
ance with General Babcock, do not know'that 
Lever saw-him;. I never saw Mr. Hatch ‘that 
Lam aware of: «Ihave no knowledge of the 
. Matters statediinthis petition. Iam, however, 


in favor of an investigation, and of the most 
thorough, searching, and exhaustive investiga- 
tion, whenever itis represented to this Senate 
that an American. citizen has suffered wrong- 
fully in a foreign. land. ‘Phe British Govern- 
ment stands peerless: before the world and 
challenges the world’s admiration for the pro- 
tection it affords to its subjects ia the remotest 
corner of the globe.. No: matter: how far away 
nor in what clime, nor how humble the sufferer 
may be, that Government is ready to exert its 
utmost power for his relief and the redress of 
his wrongs. An injury.to an Englishman is 
an insult to England. I admire the English 
monarchy as much for this as I detest it for 
the wrongs it often inflicts upon the subjects 
and citizens of other countries. 

In this respect, in my judgment, this great 
Republic has been sadly at fault; and it is high 
time that our practice, in this particular, should 
be reformed. Whenover any person claiming 
to be. our countryman, a citizen of this great 
Republic, represents to us that he has suffered 
insult or injury in any foreign country, there 
should be a prompt investigation into his ease, 
and such relief afforded as a powerful nation 
can grant. 

Therefore, I shall vote to refer these charges 
to a committee for investigation; but I shall 
vote for the amendment proposed by the Sen- 
ator from Nevada, [Mr. Nys,] and upon the 
precise ground stated by him, that I cannot 
consent to refer this ease, involving the char- 
acier of a high ollicer in the Army, and a per- 
sonal friend of our President, to a committee 
whose chairman has made so decisive a report 
upon the merits of the question. 

We all know some things which cannot be 
mentioned in open Senate; we know the deep 
fedling which, to quote the guarded language 
of the Senator from Nevada, exists in another 
place upon a certain question, ‘This investi- 
gation should be made for the sole purpose of 
ascertaining the truth; not to whitewash one 
man or crush another, not to help or harm any 
other question or measure, and no committee 
should go into this investigation witha leader, 
a chairman, who already has so decisive an 
opinion upon its merits that he could not wait 
for the Senator from Connecticut [Mr. Ferry] 
to finish the accusation, but was impelled by 
the warmth of his indignation to interrupt that 
Senator’s recital with. the crushing judgment 


and sentence due only to established guilt, | 


‘Vo ought to be cashiered from the Army.” 

Sir, the charge of ajudge to a jury who are 
to determine the facts, thatif A has committed 
murdor he deserves to be hanged, has very 
little resemblance to the hasty and violent 
expression of the Senatorfrom Massachusetts, 
[Mr. SUMNER, ] as the chairman of the com- 
mittee which is to judge of both law and facts 
ia a particular case. And when the chairman 


of the Committee on Foreign Relations, before | 
the accusation was fully heard even, inter- | 


rupted, in violation of the rules, and not by 
leave of the Senator from Connecticut, to pass 
final judgment, I think we were all excused 
from sending this case to that committee. 

Sir, let us have au investigation which shall 
go to the bottom of this matter; let ug investi- 
gate to-day, and if the case be such as to re- 
quire it, let a man-ofwar sail to-morrow to 
redress this man’s wrongs; and let it be con- 
sidered as the settled policy of this Repablie to 
redress the wrongs of its citizens, not only in 
San Domingo, but everywhere; and I invoke 


a part of the indignation and wrath which the | 


chairman of: our Committee on Foreign Rela- 


; troushas. poured upon General Babcock in 


behalf of a redress: of the yet unpunished 
wrongs which have been committed: upon 
American citizens in Cuba. They have been 
murdered, openly assassinated in the streets of 
Havana, and one of our citizens representing 
this nation ‘as an acting consul has been driven 
from that island, escaping for his life under 


‘protection of the flag of England. There is 


an admirable opportunity for another invest. 


igating committee. Sir, I shall vote for all 
such investigations. “Wherever our citizens are 
wronged, wherever their rights are denied 
them, whether on a feeble island of the ocean 
or in Spain or Francë, or-wherever else the 
adventurous foot of an American citizen may 
plant itself, there he should be protected, and 
the entire power of the nation exerted to grant 
him relief and to redress his wrongs. 

Let us investigate this case thoroughly, bat 
let it be done by a committee whose chairman 
has not already- reported against one of the 
conspicuous actors whose conduct is to be in- 
vestigated. 

Mr. THAYER. Mr. President, it is some- 
what extraordinary that certain things are 
proposed at a-certain time. We are near the 
consideration of a treaty, and all at once these 
measures are then proposed to the Senate. 
Now, sir, I think this fact is somewhat signifi- 
cant. If one plan fails another is ready to be 
sprang upon the Senate. I should like to ask 
the Senator from Connecticut why this matter 
has not been brought to the atcention of the 
Senate before? Has he not had this petition 
in his hands some little time? 

Mr. FERRY. I will answer the Senator. 
The first time that this matter was brought to 
my attention it was by a son of Mr. Hateh, in 
ignorance where his fathcr was or what was 
his father’s fate. He had learned, however, a 
rumor that he was imprisoned in San Domingo, 
and wished me to make inquiry. Ididso, with 
whatresultthe Senator knows from some papers 
already laid upon our tables. ‘The son sabse- 
quently sent me a petition to be presented to 
the Senate, which I did, and it was referred, 
in the ordinary course of business, to the Com- 
mittee on Foreign Relations. Uponthe demand 
of the officer commanding our squadron in the 
West Indies Mr, Hatch was at last, about a 
month ago, released from his imprisonment, 
and upon arriving at Havana wrote tome. F 
at once replied to him, stating that the-only 
petition here in his case was that of his son, 
which was indefinite, as his circumstances at 
the time that petition was presented were not 
known, and advising him to forward a petition 
himself, stating all the-facts in his case. He 
sent that petition to me, and I received it some 
dayssinee. [have been making inquiries since 
its reception for other facts connected with the 
case and necessary to go before the committee ; 
for Mr. Hatch himself has not yet arrived, 
although I have written advising him to come 
on as soon as possible; and having this morn- 
ing only obtained the final evidence which | 
desired, I to-day introduced Mr. Hatch’s peti- 
tion. 

Mr. THAYER. I understood the Senator 
to say that the petition had been in his hands 
some days. 

Mr. FERRY. Several days. 

Mr. THAYER, And I was surprised that 
it had not been brought to the attention of the 
Senate before; for ifan American citizen has 
been maltreated by a foreign Government, not 
a day nor an hour should be lost before this 
Government is called upon to take the proper 
steps to secure redress and protection to its 
citizen, be he whom he may. I agree with the 
Senator from Wisconsin in that declaration. 
‘The duty of this Government is clear and 
unquestioned. f 

But, sir, E am not to be drawn into a cru- 
sade against an officer of the Government for 
other purposes than for the protection of the 
citizen. ‘This is not the first time that an: 
officer of the Government has been most un- 
justly assailed ;-and I am tired of hearing it. 
repeated. Sir, let us approach this question 
dispassionately and calmly, without declara- 
tions of denunciation against any individual. 
If an officer of the Government has beer 
guilty of wrong-doing let him be tried calmly 
and dispassionately, and the result reported, 
and ‘then let the consequences be visited upon 


ba 


his head; But 1 protest: against this prejudg-: 
ment of the case in advance. . It is most 
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extraordinary. Why isit that the declaration is 
made that he should at once be cashiered from- 
the Army? Why is any reference made to the 
penalty? It is time enough to come to that 
after he has been convicted. We know what 
the consequences are. I now say, in behalf of 
one who cannot speak for himself, that from 
my knowledge of that officer it will be found 
that he will come ont of this investigation 
unscathed; that the charges against him are 
false and unfounded. I say this because he 
cannot speak for himself; and it is not right, 
it is not just, that the American Senate should 
thus prejadge an officer of the Army. Let us 
have an investigation fully, fairly, impartially, 
and dispassionately, and let the consequences 
fall where they belong. 

Mr. PATTERSON. Mr. President, I am 
somewhat surprised at the direction this debate 
has taken, and especially at the remarks of 
the Senator from Wisconsin, who represented 
the Committee on Foreign Relations as having 
committed themselves on this question. I 
know no member of the Committee on Foreign 
Relations, with the exception of the chairman, 
who has uttered one word with respect to this 
question; and so far as it relates to the treaty 
which is before the Senate for the annexation 
of San Domingo, I would say that the com- 
mittee are nearly equally divided on that ques- 
tion. F believe that two, or possibly three, 
members of the committee are in favor of the 
treaty. Now, sir, I protest that this is unfair 
to the Committee on Foreign Relations. The 
chairman of the committce, for whom nobody 
in this Senate has more respect than I have, is 
not, I beg to say to the Senator from Nevada, 
the be-all and the end-all of the Committee 
on Foreign Relations. I say to him and to 
every member of the Senate that each mem- 
ber of that committee has a judgment of his 
own on this and every other question that 
comes before that committee. 

I do not care to have this question thrown 
before the Committee on Foreign Relations. 
I simply rose to protest against this injustice 
to the committee as a whole, and to individual 
members of that committee. 

Mr, SUMNER. And to me also. 

Mr. CARPENTER. Wiilthe Senator from 
New Hampshire allow me to ask him a ques» 
tion? 

Mr. PATTERSON. Certainly. 

Mr. CARPENTER. What is the injustice 
to that committee that the Senator complains 
of? Is it the remark of the Senator from 
Massachusetts, or is it our objecting to that 
remark? 

Mr. PATTERSON. The remark of the 
“onator from Wisconsin that the Committee 
cn Foreign Relations had committed itself on 
ihe question which it is proposed to lay before 
that committee, when the committee, with the 
exception of the chairman, has not uttered one 
word on the subject. 

Mr. SUMNER. And the chairman has not 
committed himself by a hair’s breadth, 

Mr, PATTERSON. The chairman is abun- 
dantly able to defend himself. 

There was one other remark which was 
dropped by one gentleman—I do not recollect 
who it wag, but I believe the Senator from 
Nevada—that the Committee on Foreign Re- 
lations had determined to bring this treaty to 
theshambles. What are the facts? You have 
a Committee on Foreign Relations, to which 
committee all treaties are referred. That 
committee investigated the facts surrounding 
the treaty, and came to an independent judg- 
ment upon the question concerning the treaty. 
Tf the committee reported against the treaty 
they ought to be supposed to do that upon 
proper grounds, on just grounds, on grounds 
that produced an honest conviction in their 
minds. Are they to be stigmatized before 
the Senate because they take ground against 
a treaty or in favor of a treaty? ‘They take that 
course which, according to their judgment, is 


the proper course on all the facts before the 
committee. 

Now, sir, [have to say.this to Senators: that 
there have been men to members of that com- 
mittee who have made very foul accusations 
against. parties who were connected with the 
negotiation of this treaty. The charges have | 
not been made by members of the committee, 
but by outside parties. If there are charges: 
resting in the Senate either in open or secret 
session against persons in the Army or out of 
the Army, those charges have never been 
brought before the Senate or been brought 
before the public by members of that commit- 
tee. All that has been asked here or elsewhere 
is that the committee should be allowed to call 
for persons and papers to investigate these 
charges, to know whether they are true or not 
true. I hope, in God’s name, they will be 
proved not true, and that all the parties who 
have been charged will come forth unscathed 
from the furnace. That is allwe ask. I do not 
care to what committee this investigation goes. 
For my single self I would rather it should go 
to some other committee ; for then if the chair- 
man of the Committee on Foreign Relations is 
correct the forces in that direction, [judge, will 
be increased. 

Mr. HOWARD. Mr, President, I do not see 
any occasion for this apparent excitement on 
the part of some members of the body. Ido 
not understand why members should be irri- 
tated toward each other from anything grow- 
ing out of the presentation of the memorial of 
Mr. Hatch. It isa memorial, as I understand 
it, presented this morning by the honorable 
Senator from Connecticut, in which the memo- 
rialist states that he has been maltreated and 
made the subject of gross injustice on the part 
of the Government of San Domingo, and he 
appeals to his own Government to interfere in 
some way or other in his behalf, and see to it 
that justice shall be done him, 

I believe that is all there is substantially in 
the memorial. { have not been able to read 
the memorial; it has not been printed; and, 
therefore, L am in ignorance of its contents, 
except so fur as they have been detailed by the 
Senator from Connecticut. Ordinarily, l pre- 
sume such a paper ought to go to the Com- 
mittee on Foreign Relations, and under other 
circumstances I should be entirely willing that 
it should go there, and that the matter should 
be thoroughly investigated by them. 

I understand, however, that the memorial 
contains some complaint against a Mr, Bab- 
cock, who was in San Domingo about the time 
the treaty, of which we all bave some knowl- 
edge, was entered into by the agents of the 
respective Governments, and that the complaint 
is that My. Babcock interfered to prevent jus- 
tice being done to Mr. Hatch. I donot know 
what the allegation is in the petition. 

Mr. FERRY. Will the Senator allow me 
to state? 

Mr. HOWARD. If you please. 

Mr. FERRY. What I stated was thatin the 
evidence which supports the memorial of Mr. 
Hatch as to the wrongs inflicted upon him 
by this imprisonment it appears that General 
Babcock, then in San Domingo, interfered to 
prevent the release of Mr. Hatch for certain |j 
reasons connected with negotiations in which 
General Babcock was at that time engaged. 
That is what I stated. 

Mr. HOWARD. And now it is proposed to 
hold Mr. Babcock responsible for that inter- 
ference, is it? 

Mr. FERRY. No, sir. 

Mr. HOWARD. [Isit proposed to hold Mr. | 
Babcock responsible for this? 

Mr. FERRY. WhatI did was to move that 
the memorial and accompanying papers be re- 
ferred to the Committee on Foreign Relations; 
and thereupon this debate was brought out. 

Mr. DRAKE. And he is to be cashiered 


immediately, according to the Senator from 
Massachusetts. 


Mr. HOWARD. <I take: it; my honorable 
friend from Massachusetts did not intend any- 
thing very unusual by that remark which he 
made. I would .be charitable to him. on all 
occasions, as I know he would be. to = and 
I would rather impute that remark of hig to the 
fervor and enthusiasm of youth [laughter] than 
to the deliberate purpose ofa man of his‘years. 
I would be charitable even to him. , I do ‘not 
think that when the honorable Senator from 
Massachusetts is sitting as a judge, and making 
an inquiry between man and man to ‘ascertain 
which is the party involved, he would be likely 
to be more influenced than any of the rest of 
us. I believe that he would act as impartially 
as a judge as any gentleman in this Chamber. 

“Bat, sir, there ig another point in this mat- 
ter to which I want to allude, and with me ‘it 
is decisive as to the committee to which this 
memorial ought to be referred. I cannot speak 
of it openly and freely ; but we all know what 
itis, and in what way it is that Babcock is con» 
nected with that matter, and how much stress 
is placed by certain members of this body upon 
the conduct of Babcock ; and in consequence 
of this stress laid upon the conduct or the sup- 
posed conduct of Babcock I prefer entirely that 
this matter should be referred to a select com- 
mittee who have not, as have some members of 
the Committee on Foreign Relations, already 
committed themselves ont and out upon this 
subject-matter which relates to Babcock. 

Let us have an impartial committee. I do 
not know but that the Committee on Foreign 
Relations would act impartially in this matter ; 
but I entertain an apprehension that they have 
gone so far upon a certain subject and in a 
certain direction that perfect impartial justice 
could not be expected at their hands. In say- 
ing this, of course, I not do intend to cast-any 
reflection upon the committee or upon any 
meraber of the committee; but we all know 
that that committee, like the rest of us, are 
human, and subject to humap foibles and 
human frailties ; that--—— 

The VICE PRESIDENT. The Senator from 
Michigan will suspend. The morning hour has 
expired, and the Indian appropriation bill is 
before the Senate, and the pending question is 
on the amendment of ‘the Senator trom Kan- 
gas, (Mr. Pomenoy,] in regard to the Osage 
Indian lands. 

Mr. CHANDLER. Task that that go over 
informally until a vote is taken on this matter. 

The VICE PRESIDENT. The Senator 
from Michigan asks that the appropriation bill 
be passed over informally, subject to a demand 
for the regular order, that the debate on this 
petition may ‘continue. 

Mr. DRAKE. I object. "$ 

Mr. TRUMBULL. I think we had better 
get rid of this matter. i 

The VICE PRESIDENT. The question is 
ontheamendmentof the Senator from Kansas 
[Mr. Pomseor} to the Indian appropriation 
bill, he having accepted the amendment to the _ 
amendment proposed by the Senator from Ver- ` 
mont, [Mr. Epmunps. ] 

Mr. CHANDLER. I move that the appro- 
priation bill be passed over. 

PRINTING OF TAX BILL. 


Mr. SHERMAN. Before that question is 
put I hope the Senator from Michigan will 
allow an order to be made to which I know 
there is no objection. It is.to facilitate public 
business. I offer this resolution : 


Resolved, That five hundred extra copies of House 
bill No. 2045, to reduce internal taxes, and for other 
purposes, be printed for the use of the Senate. 


It is the tax bill. I suppose the order may 


| be made by unanimous consent without its ret 


erence to the Committee on Printinge, 
The VICE PRESIDENT, The Chair inks 
that the printing of a bill for the use ae 
Senate exclusively can be ordered by the Sen- 
it a refer : : ‘ 
a IRMAN. I have had these kinds 
of orders made often: ` 
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The VICE PRESIDENT. The- Chair will 
put the question on the resolution. 7 
‘The resolution was agreed to. 


- ORDER OF BUSINESS. 


TOV ICE PRESIDENT. The Senator from 
Jichigan moves to pass over the appropria- 
tion bub ge ae . 

Mr. MORRILL, of Maine:. Ido not.think 
we onght to do that. Ihave no objection ‘to 
laying aside the appropriation bill informally, 
but there is no telling how long this- debate 
will continue. : a : 

Mr. CHANDLER. The proposition to pass 
over the appropriation bill informally was ob- 
jected to, and therefore the only course was 
to pass it over on motion. It will come up the 
moment we get through with this matter. 

Mr. MORRILL, of Maine. But this may 
occupy the entire day. 

‘Mr. CHANDLER.. I think not. 

The VICE PRESIDENT. The Senator 
from Michigan moves to pass over the appro- 
priation bill for the purpose of continuing the 
consideration ‘of the resolution offered by the 
Senator from Connecticut. 

The motion was agreed to; 
a diyision—ayes 28, noes 18. i 

The VICE PRESIDENT. The Senator from 
Michigan [Mr. Howanrp] is entitled to the floor. 

Mr. STEWART.. Chope the Senator from 
Michigan will give way to me for a moment ; 
that I may make a report. 

“Mr, HOWARD, Certainly. 

REPORTS OF COMMITTEES. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 913) to prohibit contracts for servile labor, 
reported it with an amendment. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, te whom was referred 
the bill (H. R. No. 887) for the relief of 
Charles: Pitcher, reported it without amend- 


ment, - 

Mr. PRATT, from the Committee on Claims, 

to whom was referred the petition of R. W. 
Dawson, for compensation for certain timber 
used in the construction of a bridge over the 
Pocotaligo river by order of a United States 
officer, in July, 1861, submitted an adverse 
report thereon; which was ordered to be 
printed. 
oo Mi TRUMBULL, from the Committee on 
the Judiciary, to whom was. referred the bill 
(BL. R.. No, 228) to enlarge the jurisdiction of 
the probate courts of Idaho Territory, reported 
it: without amendment. 

He also, from the same committee, to whom 
was referred the petition of Rs M. Corwine, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 

BILLS INTRODUCED. 


“Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 978) to facilitate telegraphic com- 
munication between the United States and 
Bermuda Islands; which was read twice by 
its title, referred to the Committee on Foreign 
Relations, and ordered to be printed. 

DAVIS HATCH—-DOMINICAN AF¥AIRS. 

The VICE PRESIDENT. The question is 
on the resolution of the Senator from Con- 
necticut [Mr. Ferry] to refer the petition of 
Davis Hatch, presented by him, to the’ Com- 
mittee on Foreign Relations, with instructions 
to inquire into the facts. alleged therein, and 

- with power to send for persons and papers. 
Upon this question the Senator from: Michigan 
[ Mr. Howarp] is entitled to the floor, 

Mr. HOWARD. Mr. President, I had nearly 
closed what I had to say upon this subject.: Mr. 
Babcock is not on trial before this body; and 
if he has committed in Dominica. any wrong 
to an American citizen, or to a citizen “of the 
Dominican republic, the proper jurisdiction 

` of his. offense is in the republic of Dominica; 


there being, on 


-authorities of San Domingo. 


he is to answer for it there: Complaint has 
been made that he interfered to prevent the 
release of Mr. Hatch. .Mr. Hatch, it seems, 
was an American:citizen residing in San Do- 
mingo, and for some cause or other, we know 
not what, he was apprehended and placed in 
confinement for a considerable time by the 
What were the 
accusations against him does not appear, except 
upon the memorial which has been presented 
in hig behalf and which has not yet been printed. 
He was arrested by the Government of San 
Domingo for. something; ef course for some 
offense against the laws of that country. After 
remaining in confinement a considerable time 
he was released, not by Mr: Babcock, but. by 
the Government of San Domingo, for sufficient 
cause appearing to them undoubtedly. 

Mr. FERRY. On demand made by Admiral 
Poor, commanding our squadron. 

Mr. HOWARD. ‘The demand made was 
not by the American admiral particularly; the 
demand was made by an American commercial 
agent having full authority from the President 
of the United States. Mr. Perry made the 
demand for the release of Hatch, and he was 
released by the Government of San Domingo 
in accordance with that demand. ‘That is the 
fact about it, and Lam able to state this authen- 
tically. What may have been the agency of 
Mr. Babcock in this matter I do not know, and 
I hardly think it is worth while to spend much 
time inquiring into it. However, the Senate 
will decide that matter for themselves. 

I think, inasmuch as we have a treaty pend- 
ing with which this matter is closely connected, 
from which it is almost inseparable, that the 
whole thing had better be referred to a select 
committee, the Committee on Foreign Rela- 
tions having, as the whole country knows, 
made a report on the subject of that treaty. 

Mr. MORRILL, of Vermont. It seems to 
me that we are magnifying this matter very 
much more than is necessary by the state of 
facts. I do not understand that if the facts 
charged should be proved they have much ref- 
erence to the treaty, or would change the vote 
of any member in relation to the treaty; and 
I have no doubt that General Babcock will be 
able to defend himself in relation to any charges 
that may be made against him, Now, it seems 
to me we had better allow this petition to take 
the ordinary course, and be referred to the 
Committee on Foreign Relations; otherwise 
we shall be trying, it seems to me, the chair- 
man of that committee upon a resolution to 
investigate a matter in relation to some other 
party. It seems to me that it will be very 
small business on the part of the Senate to say 
that the chairman of the Committee on For- 
eign Relations is not fit to sit upon this com- 
mittee. Does any Senator believe that he will 
notyeport the facts truly? Has any one any 
doubt about it? And besides that, as stated 
by the Senator from New Hampshire, there 
are other members on that committee besides 
the chairman who would be reflected upon by 
taking this matter away from their jurisdiction. 
Clearly it is a matter that we are magnifying 
out of proportion to its merits. I trust the 
petition will be referred as first proposed, and 
without any amendment to the motion of ref- 
erence. 

Mr. DRAKE, Mr. President, as I under- 
stand this question, whichever committee the 
petition may go to, whether the Committee on 
Foreign Relations or a select committee, it 
goes with instructions and with power to send 
for persons and papers. Am I correct in that? 

The VICE PRESIDENT. Thisisthe motion. 
The question will first be put on referring to 
the standing committee under the rule, although 
the motion. for a select committee was last 
made. : f i 

Mr. DRAKE. Now, sir, Ifally concur with 
those. Senators who have expressed themselves 


here as objecting to the reference of this paper’ 


to the Cominittee on Foreign Relations; not 


because; ás one of the members of that eom- 
mittee supposed had been charged, thas cow- 
mittee had-prejudged the case or were preju- 
dieed, but because the. organ and chainoan 
of that committee expressed himself in the way 
he did-here:this-morning in regard to an indi- 
vidual named in connection with the case of 


‘Mr. Hatch... As we.all know, sir, when a com- 


mittee investigates any matter the chairman 
of the committee gives course to the investi- 
gation. He can draw out what facts he wishes 
to draw out; the committee. does not overrule 
him. He can give the investigation such direc- 
tion.as he chooses to give; the committee does 
notoverrule him. Under these circumstances, 
when the chairman of the committee has made 
the plain declaration which he has, we ought 
not to put the character of a public officer of 
this Government in the hands of. a committee, 
where the presiding officer of it has the power 
to give turn to the investigation against him. 

Bat, sir, there is another thing, and I am 
very sorry indeed that we have to speak here 
in mystery. The outside world understands 
that there is a treaty pending before the Sen- 
ate for the annexation of San Domingo to the 
United States. Ido not say whether any such 
treaty is pending or not. The outside world 
also says that the chairman of the Committee 
on Foreign Relations is opposed to the ratifica- 
tion of that treaty. I do not say whether the 
chairman is so opposed or not. But, sir, if 
these two facts which the outside world under- 
stands and believes be true, then it is absolutely 
certain that the investigation of the Committee 
on Foreign Relations in reference to the peti- 
tion of Mr. Hatch will take the double direc- 
tion of destroying, if possible, the character 
of General Babcock, and at the same time the 
ratification of the treaty of annexation with San 
Domingo. And, sir, if these things are to be, 
and if these results are to flow from the prob- 
able predetermined action on the part of the 
chairman of the Committee on Foreign Rela- 
tions, then, most manifestly in my judgment, 
the matter should not go before that committee, 
but to a select committee. 

Mr. SUMNER, Mr. President, I am about 
to make a request which I shall primarily 
address to my friend, the Senator from Con- 
necticut. Itis that he shall adopt the amend- 
ment to his. motion, and allow the papers to go 
to a select committee, that committee being of 
seven, as becomes the gravity of the question to 
be referred. But while I make that request to 
my friend I should not do justice to myself nor 
to the committee which I have the honor of 
representing if I did not reply to the crimina- 
tions addressed toit. On both sides of me 
valued friends, the Senator from Nevada [ Mr. 
Nye] and the Senator from Nebraska, [ Mr. - 
Tuarer, | each has thought he was doing good 
service when he attacked the Committee on 
Foreign Relations, and myself especially, as 
the representative of that committee. 

Sir, who compose that committee? Obvi- 
ously the Senator from Nebraska and the Sen- | 
ator from Nevada forgot. entirely, absolutely. . 


.Hereis the list: “ Mr. Sumxer, chairman; Mr. 


Cameron, Mr. Hannay, Mr. Morvox, Mr. Par- 
TERSON, Mr. Scuuaz, Mr. Casseruy.”? Are 
those Senators persons to be molded by any 
one man? Is not each ‘‘alaw unto himself?” 
Who in this Chamber will undertake to control 
my honorable friend, the Senator from Indiana, 
[Mr. Morrow, ] with whom Iam associated on 
this committee; or my honorable friend, the 
Senator from Pennsylvania, [Mr. Cameron, ] 
who is also on the committee; or my other 
honorable friend immediately behind him, the 
Senator from Iowa, [Mr. Haray, ] also on 
the committee? Are they not independent 
Senators, each acting for himself, under the 
obligations of the oath we have all taken, and 
according to the evidence before him? 

Mr. THAYER. . Will my friend allow meto 
make a statement here? 


Mr, SUMNER. Certainly. 
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Mr. THAYER. I think my friend must be 
under a misapprehension as to my remarks. I 
did not mention the Committee on Foreign 
Relations in anything that I said, and I alluded 
to no member of the committee. I meant to 
say that there had been language used generally, 
having no one in my mind, which would look 
like prejudging the case. Yet I did not mean 
to impugn the motives of any Senator whatever. 
I know the Committee on Foreign Relations is 
composed of Senators who, all of them, I take 
pleasure in saying, would do justice; and I 


should feel perfectly satisfied to leave the ease | 


in their hands, knowing that the chairman and 
each member woald report the facts. 

Mr. SUMNER. I know my friend from 
Nebraska too well to imagine thathe would do 
injustice to any Senator; and I may say that I 
do not think he could do injustice to me; I 
know I could not do injustice to him. 

Mr. THAYER. No, sir; I never thought of 
making any remark reflecting on the Senator. 

Mr. SUMNER. Possibly Lhave confounded 
something that fell from other Senators with 
what fell from the Senator from Nebraska. 

Mr. THAYER, 
that another member of the Committee on For- 
eign Relations has said to mesince the Senator 
commenced his remark that he must have 
confounded me with another Senator, for he 
heard nothing from me reflecting on that com- 
mittee. ; 

Mr. SUMNER.. Iam much obliged to the 
Senator for the explanation. I think that I 
must have confounded the Senator from Ne- 
braska with another Senator, possibly with the 
Senator from Wisconsin, [Mr. CARPENTER; ] 
but the attack has been rolling along through 
the Chamber, so that I may perhaps be par- 
doned for not remembering precisely from 
which gun a particular sound proceeded. 

But still my friend from Nebraska does 
not disguise that he declared that the commit- 
tee had prejudged the case; and I find that the 
Senator irom Wisconsin, who rushed very swiftly 
into the diseussion—I took down his words— 
said that “the committee had made so decisive 
a report,” and finally he wound up by saying 
that he wished it to be referred to ‘‘ a commit- 
tee that had not yet reported against the man 
to be tried.” Why, sir, here is great confu- 
sion, I know nothing about the business of 
the Senate or the business of the committee, 
or certainly the Senators who have made these 
remarks know nothing about it, The com- 
mittee has taken no action on this question, 
nor ever made any report upon it of course, 
for it never has been referred to the committee. 
Of course the committee has not yet reported 
against the man to be tried, for the committee 
never, as a committee, has known anything of 
the incident which has been adduced in this 
discussion. Reference was made yesterday or 
the day before on this floor, in conversation, 
to this incident, and evidence from another 
quarter was mentioned as sustaining it; but 
nothing has ever come before the committee, 
nor do I know that any individual member 
of the committee has expressed any opinion 
upon it. 


And now, sit, as to the declarations I have | 


made on this floor. Senators so swift in this 
debate have not done justice to what I said. 
Sir, listening to the statement of the Senator 
from Connecticut, vouched by his authority, 
sustained, as he said, by evidence in his hand, 
that an officer inthe Army ofthe United States, 
actingasanegotiator,had entered intoamachin- 
ation to procure the imprisonment of an Amer- 
ican citizen in order to prevent the return of 
that citizen to his country, where it was feared 
he would testify against a treaty in which this 
oflicer was engaged —listening to thatstatement, 
assuming the evidence as the Senator stated it, 
Į said, with the indignation of an honest man, 
‘he deserves to be cashiered 3” and if it be 
true, on which I never have expressed an opin- 
ion, on which at this time J have no opimon, 


Allow me to remark here | 


I put it to every Senator within the sound of 
my voice, should he not be cashiered, should 
he not be driven out of the circle of civilized 
men? 

Sir, I am not prone to believe accusations; 
I hesitate here in giving credence to this terri- 
ble charge; but itis known that this negotia- 
tion has for a long time been under suspicion. 
Public report says more than I shall venture to 
say from my seat; the country is excited ; it is 
prone to suspect something that is wrong, 
something rotten. And now comes what seems, 
on the statement of the Senator from Connec- 
ticut, an authentic incident showing, if it be 
true, an act of the negotiator with regard to 
which there can be but one judgment. Will 
any Senator rise in his place and say that he 
will vindicate such an act? No Senator can 
do it. There is no Senator who will not be 
ashamed for the commission which that officer 
bore if all this is proved. ‘Therefore, sir, lis- 
-tening to what fell from the fervid lips of the 
Senator from Connecticut, was I naturally 
aroused to express my indignation. I felt it 
from head to foot. Until that evidence is 
answered, and this officer is relieved from this 
accusation, who is there that must not feel a 
glow of indignation? Why, sir, this is not a 
trifling matter. An American citizen in a 
tropical island, shut up in prison, and there 
detained by the machinations of an American 
ollicer in order to enable that oficer to carry 
through here at home a treaty which he was 
engaged in negotiating ! 

Mr. DRAKE. Where isthe evidence of that, 
I ask the Senator from Massachusetts? 

Mr. SUMNER. I took it from the lips of 
the Senator from Connecticut. 

Mr. DRAKE. Did the Senator from Con- 
necticut say that he was kept there by the 
machinations of an American officer sothat he 
should not come here to testify concerning this 
treaty? Is that what the Senator from Con- 
necticut said? 

Mr. SUMNER. 
the words—— 

Mr. FERRY. That is precisely what I said. 

Mr. DRAKE. I was not in when the Sen- 
ator spoke. 

Mr. SUMNER. I thought the Senator was 
not in; he was out in many respects in his 
speech. 

Mr. DRAKE. Therefore I wanted the Sen- 
ator from Comnecticut to say whether he had 
said that. 

Mr. SUMNER. Ofcourse the Senator from 
Connecticut said it, and that is the basis of this 
debate. My excellent friend from Missouri has 
been talking about that which he has not taken 
the trouble to understand. 


So I understood. I took 


Mr. DRAKE. The Senator from Massa- 
chusetis will pardon me if I interrupt him just į 


there. I ask whether it has been distinctly 
charged by any Senator on the floor of this 
Senate to-day that General Babcock entered 
into machinations to keep Mr. Hatch in prison, 
go that Mr. Hatch should not come here to tes- 
tify against Lhe treaty of annexation ? 

Mr. PERRY. That is the substance of what 
is charged against General Babcock upon evi- 
dence which will be presented to any commit- 
tee to which this matter is referred. My iden- 
tical language will be in the Globe to-morrow 
morning. 

Mr. DRAKE. Then, beyond all question, 
if the Senator from Massachusetts will permit 


me—— 
Mr. SUMNER. Certainly. 
Mr. DRAKE. Then, beyond all question, 
that matter should he investigated. 
~ Mr. FERRY. No doubt about that. A 
Mr. DRAKE. But it should not be investi- 
gated, in my judgment, by the Committee on 
Foreign Relations. A 
Mr. SUMNER. Very well; the Senator is 
now hearkening to reason; he says it ought 


to be investigated. He spoke before without 
| knowing the issue before the Senate. 


Mr. DRAKE. ` I did not before say that it 
ought not to be investigated, sit. I said that 
if investigated it ought to be before a select 
committee. a cot 

Mr. SUMNER. Very well; “ifinvestigated.”’ 
He put it under an if.” Can there besan 
“if”? in such acaseas this—an American citizen 
sweltering’ in a tropical prison in order to Carry 
out the machinations of an American: officer 
to produce an influence in the ratification: of a 
treaty ; and the Senator puts it underan “EP? 

_ My. DRAKE. I put it so before; not now, 
sir. : i : 

Mr. SUMNER. Very well; I am glad“ no 
now.” Then the Senator isin favor of inquiry ? 

Mr. DRAKE. Yes, sir; fall inquiry. 

Mr. SUMNER. Very well; that is some- 
thing gained. The Senator objects to the Com- 
mittee on Foreign Relations ; and there again 
the Senator and myself are in accord. ‘he 
Senator and myself agree in-an inquiry. . The 
Senator and myself agree in asking that the 
inquiry shall be made by another committee. 
That committee is already charged and over- 
burdened with work, and, as its representative 
here, I have no-anxiety to assume anything 
more. I have more to do than I ean and Í 
should like to see this duty cast upon ‘other 
shoulders than mine, . : d 

But while, for the committee which I repre- 
sent so far as I can, T ask leave to renounce 
this duty, I am obliged to say that the com- 
mittee itself does not deserve the assault that 
has been made uponit. Ihaveread the names 
already. Among them are those well known 
on this floor to be determined supporters of 
the treaty. There are some who are against 
it, but others who are for it.: Nor is there any 
member of the committee who has taken any 
part in the debate to-day. Nor have I pre- 
sumed to prejudge the question in issuo. J 
hold myself at this moment ready to exorcise 
all the functions of a judge, and to hold the 
scales as impartially as any Senator on this 
floor. It is only because by nature and from 
long habit Jam sensitive when I hear of wrong, 
and it is very rare since I have had a seat in 
this Chamber that I have heard of any wrong 
more conspicuous than that which has been 
presented to-day. 

Mr. CAMERON. Mr. President, it is hardly 
worth while for me to say a word on this sub- 
ject, because the Senator from Massachusetts 
has made a motion which I should have done 
if he had not, that this subject be not referred 
to the Committee on Foreign Relations. I 
agree with the Senator from Massachusetts in 


| that, because I am a member of that commit- 


tee, and I think it is not the proper committee 
to which to send this subject, because I think 
several members of the committee have made 
up their minds in some degree as to the. ‘guilt 
of General Babcock. I certainly have made 
up my mind that he is innocent. I said so 
yesterday, it may be remembered, in a different 
place. {believe that he is as innocent as Lam. 
T cannot imagine that so kindly a man as he is 
could possibly, under any inducement, have 
anybody confined in a prison for the purpose 
of keeping him out of his way. Why, sir, 
General Babcock is one of the mildest men 
of my acquaintance. 1 do not believe that he 
would kill a mouse intentionally. I am sure 
he would enter into no machinations for any 
purpose, and no one can make believe that, he 
would enter into a machination to confine a. 
man in prison in any country, much less in. a 
tropical clime such as San Domingo is. 
This Mr. Hatch was confined ia prison, 
justly or unjustly, and being there and anxious 
to get out, he had to put the blame on some- 
body, and in his agony possibly he-has:sent his 
appeals up to his friend from Connecticut, tell- 
ing him of the great wrong and injustice done 
to him, especially by General Babeock, because 
he had not interfered to get him out of prison. 
t is more than probable that General Babcock 
never knew of his being in San Domingo, never 
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knew certainly of his being in prison; and yet 
because General Babcock was there. this im- 
patient man makes an attack on his character, 
and it is to be aspersed for all time to come. 

Senators ought to remember that a man is 
never éntirely relieved from an. assault upon 
his character in. this way. When a. serious 
charge is brought.against an officer, although 
we may clear his character by a committee of 
investigation, yet there will always be some 
suspicious creature who will say that-he was 
guilty; and was improperly cleared. I have 
been. the victim of that sort of thing myself. 
Jn the time when this country was in its great- 
est peril I did some duties by order of the 
Chief Magistrate of the nation, and a com- 
mittee of my own party assailed me in the 
House of Representatives and charged me with 
high crimes and misdemeanors. The Presi- 
dent of the United States immediately after- 
ward, in. his justice, seut a message to the 
House of Representatives saying that I had 
acted by his orders; and yet that resolution 
still stands on the records of the House of 
Representatives to my injury, and probably 
will remain there for all time to the injury of 
those who shall follow me. : 

So it will be when we make an attack upon 
aman like General Babcock, a man reared in 
an institution which has never produced one 
who has been charged ‘with stealing, or rob- 
bery; or aby kindred crime. It has been my 
pride, and £ think it has been the pride of 
many another American citizen, to know that 
of the vast millions of dollars that passed 
through the hands of men educated at West 
Point nota dollar has been lost to the Govern- 
ment by malfeasance or by any direct bad con- 
duet of the oficer to whoin it was intrusted. 
Cau you believe that a man like that, with such 
an eduestion, with such a record as General 
Babeock had during the war, with such train- 
ing as he hashad under the eyeandin the house- 
hold of the President of the United States for 
years, could commit the offense with which he 
is charged? Do you think that a man. who 
could commit such an offense could have been 
so. selected by the President of the United 
States, or that he could have been guilty of 
such a crime if he had been so selected ? 

I say this in justice to General Babcock, for 
I have no particular intimacy with him, as I 
would say it iù justice to any other young man 
rising into life with nothing but his character 
to sustain bim, or as would for any Senator 
here if he were assailed, no matter to what 
party he might belong. I think one of the 
greatest weaknesses of this Republican party 
of ours is that we are always trying to find 
out faults among ourselves. We should leave 
that to our political opponents, Their eyes 
are sharp enough to find out if we de wrong, 
and theyshave courage enough, and generally 
interest enough, to make our wrong-doing 
known, without ourselves becoming informers, 
without. having first satisfied ourselves of the 
truth, upon our own associates. 

I was: sorry when this resolution was brought 
in in another place. Iam sorry that my friend 
from Connecticut has now brought it in here 
in the shape he has. It is perfectly fair, per- 
feetly right that he, with the proper sympathy 
ofa man, should listen to his towusman and 
demand an investigation of his case; but he 
ought not in doing so to assail another man 
equally as respectable.as Mr. Hatch can be, 
before he is tried. : 


I repeat, that I am glad the chairman of the. 


Committee on Foreign Relations has asked to 
have this subject referred to a select committee, 
because I think with my feeling on the subject 
I could hardly agree that General Babcock hag 
done wreng. If he has done wrong, E desire 
that he shail be punished; but I do not believe 
that he has. i 

Mr. SCOTT. Mr. President, under ordinary 
circumstances the petition of an American cit- 
izen, alleging that he had suffered injuries at the 


hands of a foreign Government, and-asking re- 
dress, would be received here without a word 
of debate and referred without objection. But 
it is idle to conceal the fact that this petition is 
associated with another transaction now prom- 
inently brought before the country, and about 
which it is perhaps somewhat difficult to speak 
with entire propriety in open session.. Enough 
has been said, however, upon both sides of this 
question to reveal the fact that the investigation 
proposed by this resolution is into the conduct 
ofan agent of the President of the United States 
in negotiating a treaty with another Power. 

I rise to call attention to the precedent which 
will be set if we adopt this resolution of investi- 
gation and refer it to any. committee in the 
form which it now has. I do not rise so much 
to discuss the question of whether it should go 
to the Committee on Foreign Relations or toa 
special committee, either of whom will do the 
subject justice if it is referred to it; but I wish 
to call attention to the precedent which will be 
set if this resolution is adopted, associated as 
it now is with a charge made for the purpose 
of affecting that treaty. 

Where will this end? We cannot conceal 
the fact from ourselves that it is ordering an 
investigation on the part of the Senate into the 
conduct of a.codrdinate part.of the treaty-mak- 
ing power. Itis the Senate investigating the 
President. You may call it General Babcock, 
if you please; but General Babcoċk is only the 
delegated agent of the President in the prelim- 
inary stages of negotiating a treaty. It is the 
President who, by and with the advice and con- 
sent of the Senate, makes atreaty. If this pre- 
cedent is to be adopted, then what opportuni- 
ties are we going to give the President for 
investigating us? He may as woll claim that 
he shall be accorded the privilege of investi- 
gating how a treaty was ratified or how it was 
defeated. 

You may po further. Jf one codrdinate 
department of the Government is to investigate 
another for the purpose of affecting measures 
of this kind, may we not, when a bill comes 
here from the House of Representatives, (and 
we have many of them on our table now and 
before our comnnittees,) raise a committee for 
the purpose of inquiring into the circumstances 
under which and the influences through which 
that bill was passed in the House of Represent- 
atives? And they may with equal propriety 
undertake ‘to investigate how a bill was passed 
in the Senate. If you adopt the principle, you 
may go further, and yon may. authorize the 
Supreme Court to sit in judgment upon the 
motives and the means and the purposes by 
which measures were enacted by the legislative 
body. Are we willing for that? ‘his princi- 
ple is involved in the connection which is now 
given to the resolution that is before the Sen- 
ate. I think there is no one willing to say that 
he would like to see a state of affairs in which 
the Supreme Court of the nation might under- 


take to declare a law of Congress void by in- 


vesligating into the question whether or not 
corrupt means had been used to procure its 
passage. 

Therefore, Mr. President, without regard to 
the position which I occupy with respect to this 
treaty, without saying whether I am for its rati- 
fication or against its ratification, I do think 
that the precedent will be a dangerous one in 
the light in which this resolation is now pre- 
sented. It is simply the Senate undertaking 
to investigate the conduct of the President, for 
the purpose of affecting action upon a pending 
treaty. 

Sir, that is not the way to get the informa- 
tion. If we believe that improper means have 
been used in regard to this treaty in the stages 
which have brought it before the President, 
then, when we are in executive session, the 
fair way would be to send for the President and 
state to him what the charges are, and treat 
him as a codrdinate part of the treaty-making 
power, and not institute an ex parte investiga- 


tion, in which, as is- too often the ease, the 
character.and. the. reputation of defenseless 
individuals may be forever blasted. 

Now, sir, I think the real question that ought 
to be considered is whether we, shall in the 
present circumstanees institute an investiga- 
tion which, upon the face of it—we cannot 
now prevent it—means an’ investigation by 
the Senate into the conduct of the President 
through his agents in negotiating the San Do- 
mingo treaty. If we-uced information on the 
subject, let us get-it in some other way. I 
therefore hope, that so far as this resolution 
authorizes the sending for persons and papers, 
in that view, it will not be adopted. Where 
is it to end? If we are satisfied that this Amer- 
ican citizen has been unjustly treated by the 
Dominican Government, instead of sending 
our Sergeant-at-Arms down to. the island ot 
San Domingo to bring up witnesses before a 
Senate committec, let us demand of that Gov- 
ernment redress for the American citizen. 
They will laugh your Sergeant-at-Arms to scorn 
if he goes down there to bring up witnesses 
from San Domingo; and how effective will 
this investigation be unless you have power to 
bring witnesses from the scene of action? On 
the whole, I think we had better resort to some 
other means for obtaining light and intelligence 
to gnide our action in the ratification of the 
San Domingo treaty than this indirect way of 
assailing the President, or any person who has 
been connected with the negotiation. 

Mr. TIPTON. Mr. President 

Mr. FOWLER. Before the Senator from 
Nebraska commences his argument I should 
like to hear the resolution read. 

The PRESIDING OFFICER, (Mr. Poms- 
noy in the chair.) The Chair understands the 
question to be on referring this petition to the 
Committee on Foreign Relations. 

Mr. FERRY. I have spoken to the Senator 
from Michigan, who agrees that the select com- 
mittee proposed shall consist of seven instead 
of five. 

Mr. SUMNER. That was my suggestion. 

Mr. FERRY. The Senator from Massachu- 
setts, the chairman of the Committee on For- 
eign Relations, having made that suggestion 
and requested me to accede to the amendment 
in that form, I accept the amendment of the 
Senator from Michigan, he agreeing that the 
select committee shall consist of seven instead 
of five. 

The PRESIDING OFFICER. The Senator 
from Connecticut then changes the proposition, 
or rather accepts the suggestion that the com- 
mittee shall cousist of seven members and be 
a select committee. Is that the proposition? 

My. DRAKE. Yes. 

The PRESIDING OFFICIER, And with 
instructions to inquire into the facts and send 
for persons and papers. Does the Senator 
include that? 

Mr. SHERMAN, 
ine witnesses, 

The PRESIDING OFFICER, 
had better reduce it to writing. 

Mr. FERRY. Thatwasthe motion I made. 

Mr. TIPTON. Mr. President 

Mr. THAYER. Will my colleague yield 
to me long enough to ask a question? 

Mr. TIPTON. I desire to say but a word. 
I felt a little sensitive when I first rose, as the 
result of a remark made by the Senator from 
Pennsylvania. I do not feel that it is a legiti. 
mate mode of discussion among Senators to 
intimate that our action is to be construed at 
all by anybody as against the President of the 
United States. I do not think that is fair or 
legitimate; but I do think when a Senator 
stands here, and upon his honor as a Senator 
asks an investigation in behalf of a citizen 
whose reputation he pledges is as pure as. his 
own, itis not my business to ask where this 
investigation is to bring up; it is to hear my 
fellow-Senator, and to accede to his request. 

Mr. THAYER. I should like to ask the 


With authority to exam- 
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‘Senator from Connecticut if be has presented 


this matter of the imprisonment of Hatch, or 
rathor the complaint against General Babcock, 
to-the Secretary of State or to the President. 
Has he called their attention to this complaint 
against General Babcock? ` 

: Mr, FERRY. No; I have not presented to 
them any complaint against General Babcock ; 
and I have not presented a complaint against 
General Babcock here. If the Chair will per- 
Init me to state whatseemsto have been entirely 
forgotten in the debate, what I have presented 
isa memorial of a citizen of the United States 
charging that he has been injured by an unjust 
and illegal imprisonment on the part of the 
Dominican Government; and I stated that, in 
the evidence connected with and showing the 
extent and character of that imprisonment, it 
appears that General Babcock, then a commis- 
sioner of the United States in San Domingo, 
used his influence against the release of Mr. 
Hatch, while the Department of State here was 
endeavoring to procure his release, and wasin 
communication with our commercial agents 
there, who, at the time, were negotiating with 
the Dominican Government to procure his 


release; that at that very time General Bab- | 


cock used hisinfluence against that release upon 
the ground, as he stated himself, thatifreleased 
Mr. Hatch would use influence against the con- 
firmation of the treaty of annexation. That 
was the substance of what I stated. 

- What I have presented here is a memorial 
of Mr. Hatch, and I really intended to present 
simply the wrongs of Mr. Hatch. I really 
intended to have those wrongs investigated. 
In the investigation of those wrongs this fact 
regarding General Babcock came to my knowl- 
edge upon such evidence as that I could not, 
and I cannot, and } do not doubt its truthful- 
1 do not know General Babcock. I 
shall be exceedingly glad if it shall be proved 
that the information which has been brought 
to me isnot true; butat this moment I beheve 
it to be true, every word of it; and [ believe 
that the Senator from Nebraska, [Mr. Tuaven, | 
Within a week, will himself believe it to be true. 
But that is merely incidental; it is a part of the 
evidence in the case of Mr. Hatch, showing the 
wrongs which he has endured by this long 
imprisonment at the hands of the Dominican 
Government. Ihave not presented any charge 
against General Babcock to the President nor 
to the State Department. 

Mr. THAYER. The Senator from Con- 
necticut has certainly heard but one side of 
the question. 

Mr. FERRY. 

Mr. THAYER. And yet he avows his con- 
viction that the charges are true. L leave it to 
the Senate to say whether that is nota pro- 
judgment of the case. Why docs he declare 
to the Senate his conviction? Was it his duty 
to do so? Is he anxious to forestall the judg- 
ment of the Senate, when be has heard but an 
ex parte statement of the alleged facts? I say 
to my friend from Connecticut that, in my judg- 
ment, he has prejudged the case. A judge 


Certainly not. 


should hear both sides before he pronounces | 


judgment. = 

But, sir, I rose to ask him if he had pre- 
sented this complaint against General Babcock 
to the Secretary of State or to the President. 
I understand that he has not done so, Gen- 
eral Babcock was sènt oat as a commissioner 
by the President. He was responsible directly 
to the President for his official acts. Tsay to 
the Senator from Connecticut that his first duty 
was to present the case to the Secretary of 
State or to the President, to have given the 


President an opportunity to investigate the | 


acts of his commissioner. Why does the Sen- 
ator bring it to the Senate? Why does he ride 
over the President to bring ithere ? There was 
but one course to take, in my judgment, and 
that was to leave this matter to the President 
for him to take action; and then, if the Pres- 
ident afforded no redress, if he took no cogni- 
vance of the case, the next remedy was to 


appeal to the Senate of the United States. 
General Babcock was an officer of the Presi- 
dent, his agent, immediately responsible to 
him. Now, let me ask the Senator further, 
has he asked for redress for the wrongs done 
to this citizen of the Secretary of State or the 
President? `I mean in answer to the petition 
which is now presented here. i 

Mr. FERRY. I think if the Senator will 
wait until the committee, which is about, as I 
trust, to be appointed, shall report, he will 
ascertain from the evidence before that com- 
mittee what papers have been laid before the 
State Department upon this subject. He will 
ascertain that since last December efforts have 
heen made, first, to obtain the release of Mr. 
Hatch, which efforts were successful some 
time in the month of May, I think; and bhe 
will ascertain a sufficient reason, an abundant 
reason for presenting the memorial of Mr. 
Hatch to the Congress of the United States. 
Ido not wish to take now from my desk and 
read papers bearing upon the very question 
which the Senator suggests. I have papers 
bearing upon that very question., In my judg- 
ment it was proper and right to present to the 
Congress of the United States these wrongs 
inflicted upon a citizen of the United States; 
and in choosing the place where I should go 
for redress I think I have done right as a rep- 
resentative of a constituent of mine residing in 
my own State. 

Mr. THAYER. I must be permitted to ask 
the Senator from Connecticut if the State 
Department or the executive department have 
failed to obtain the necessary redress? 

Mr. HOWL. Will the Senator from Ne- 
braska allow me to make a suggestion to him? 

Me THAYER. Certainiy. 

Mr. HOWE. He will observe that it is now 
almost two o'clock, and he wil! remember that 
there is really no question in dispute. All par- 
ties are willing thatthere should be areference 
of this matter, and they are agreed as to the 
direction it shall take. Now, I ask the Senator 
if we cannot just let it take that direction, and 
postpone this debate for the present? 

Mr. THAYER. I should have been through 
before this time if I had not been interrupted. 
My friend will bear in mind that I do not often 
take up much of the time of the Senate. 

Mr. HOWE. Lam aware of that. 

Mr. THAYER. I only wanted to bring out 
this fact that instead of applying to the execu- 
tive department of the Government for redress 
the application was made to the Senate, at least 
so far as fam informed, 

The PRESIDING OFFICER. The ques- 
tion is on the adoption of the resolution. 

The resolution was adopted, as follows: 

Resolved, That the memorial of Davis Hatch, and 
the accompanying papers, be referred to a select 
committee, to be composed of seven Senators, to 
investigateand report thereon, with power to cxam- 
ino witnesses and to send for persons and papers. 

The PRESIDING OFFICER, 
will inguire, How shall this committee be 
appointed? 

Mr. NYE. By the Chair. 
of my original motion. 

The PRESIDING OFFICER. That order 
will be entered, and the Vice President will 
appoint the committee. 

The VICE PRESIDENT subsequently ap- 
pointed Messrs. Nys, Ferny, HOWARD, Wir 
LANS, Wanner, Scuurz, and Vickers the 
committee. 


That was a part 


BILLS RECOMMITTED. 


Mr. SHERMAN. With the consent of the 
Senator from Maine, before the Indian bill is 


proceeded with, I ask that the bill (H. R. No. | 


1549) to enable Aun M., Rodefer, administra- 
trix of Joseph Rodefer, deceased, to make 
application for the extension of letters-patent 
for an improvement in bedstead fastenings, 
reported from the Committee on Patents some 
days ago, be recommitted to that committee 


| with some additional evidence which I have to 


submit to the committee. 


The Chair | 


The PRESIDING OFFICER.. 
will be entered. : 


CONSULAR AND DIPLOMATIC BILE, 


Mr. MORRILL, of Maine, from the Commit- 
tee on Appropriations, to whom was referred 
the bill (H. R. No. 1604) making appropria: 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
80, 1871, and for other purposes, reported: il 
with amendments. ; 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. PRATT, it was 

Ordered, That the petition and papers relati gt 
the claim of Thomas Crown be talen from tho fites 


of tho Sonate, and referred to the Committee on 
Claims. 


-That order 


PERSECUTION OF JEWS. 


The VIOE PRESIDENT laid before the 
Senate a message from the President of the 
United States; which was read, as follows; 
To the Senate of the United States: ` 

I transmit to the Senate, in answer to their reso- 
Iuiion of the dd instant, the accompanying report 
from the Secretary of State. ae ‘ 
foie U. S. GRANT. 
WASHINGTON, June 6, 1870, : 

The VICE PRESIDENT. As the letter of 
the Secretary of State is brief it will be read 
in fall. 

The Chief Clerk read as follows: 

DEPARTMENT or Stary, 

i g WASHINGTON, June 6, 1970. 
To the President : 

The Sceretary of State, to whom has been referred 
the resolution of the Senate of the 3d instant, ro- 
questing the President “to communicate to the Bon- 
ate, if in his op nion not incompatible with tho pub- 
lic interest, any information in the possession of the 
Department of State concerning a reported perso - 
cution and massacre of Txraelites in Roumania,”” has 
the honor to report that he has receivod no. offieia 
information upon the subject referred to, ` 

Respectfully subinitted: ý 

HAMILTON FISH. 

Mr. SUMNER. I move that the documents 
be printed and laid on the table. 

The motion was agreed to. 

ASSISTANT TREASURER AT BATTIMORE, 

Mr. SHERMAN. There is a bill which I 
reported yesterday from the Committee on 
Finance, that ought to be acted on to day ; and 
the Senator from Vermont who objected to ib 
yesterday [Mr. Epuuxps] told me that he 
would not object to-day. tis a bill to author- 
ize the appointment of an Assistant Treasurer 
at Baltimore. © lt is important that it should 
be acted on ab once. 

The VICE PRESIDENT. Itrequires unan», 
imous consent to consider the bill at this time. 

There being no objection, the bill (HE. R. 


! No. 2115) to provide for the appointment of 


an Assistant Treasurer of the United States at 
Baltimore was considered as ia Committed of 
the Whole. oe 
The first section provides that in addition to 
the officers provided for in the fifth section of 
the act approved August 6, 1846, entitled “An 
act to provide for the better organization of the 
‘Treasury, and for the collection, safe keeping, 
transfer, and disbursoment of the public reve- 
nues,” there shall be appointed an Assistant 
‘Treasurer of the United States, to be located 
in the city of Baltimore, in the State of Mary- 
land, to be appointed in like manner, for like 
time, and be subject to all the provisions of 
aw to which the other Assistant Treasurers 
provided for in that fifth section are subject. 
The second section directs that there shall 
be prepared within the custom: house of the city. 
of Baltimore suitable and convenient rooms 
for the use of the Assistant Treasurer, aad 
sufficient and secure fre-procf vaults and safes 
for the keeping of the public moneys collected 
and deposited with him; and the Assistant 
‘Treasurer is to have the custody and çare of 
these rooms, vaults, and safes, respectively, 
and of all the public moneys deposited'thercin, 
and he is to perform all:the duties required to 
be performed by United States Assistant Treas- 
urers in reference to the receipt, safe-keeping, 
transfer, and disbursements of such moneys. 
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‘The rooms. and vaults now used by the United 


States designated depositary at Baltimore are 


to be set apart for the purposes named in this | 


section, as far as they may be applicable. 
The third section directs the Secretary of 
the Treasury, upon the appointment aud qual- 
. Hication of the Assistant Treasurer, to revoke 
the designation asa United States depositary 
of the collector of customs at Baltimore, and 
to order the transfer of all the books, accounts, 
vouchers, property, and public moneys in the 
office of the depositary to the office of the 
Assistant Treasurer. 
Section four provides that the Assistant 


Treasurer shall receive a salary of $5,000 per | 


annum, to be paid quarter-yearly at the Treas- 
ury of the United States; which salary shall be 
in full for all his services; and a sufficient 
amount to pay the salary until June 80, 1871, 
is appropriated, 

The fifth section authorizes the Assistant 
Treasurer, with the approval of the Secretary 
of the Treasury, to appoint the same number 
of clerks and messengers in his office, and at 
the same compensation, as now provided by 
law, for the office of the United States depos- 
itary in Baltimore. 

The sixth section proposes to appropriate 
$1,000, to be expended under the direction of 
the Secretary of the Treasury, in such repairs 
and additions as: may be necessary to put in 
good condition for immediate use the office, 
rooms, vaults, and safes hercin mentioned, and 
in the purchase of any necessary additional 
furniture’ and fixtures, and in defraying any 
olher incidental expenses necessary to carry 
the act into effect. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DULUTH HARBOR. 


Mr. RAMSEY. If there be no objection, 
I should like the Senate to proceed to the con- 
sideration of the bill for the improvement of 
the harbor of Duluth, on Lake Superior. 

Mr. MORRILL, of Maine. I hope the kon- 
orable Senator does not address himself to 
me. I cannot yield. 

LheVICE PRESIDENT. The Indian appro- 
priation bill is before the Senate. 

Mr. RAMSEY. Will not the Senator from 
Maine yield? 

Mr. MORRILL, of Maine. No, sir. 

MESSAGE FROM TIE HOUSE. 


A message from the House of Represent: 
atives, by M . Craxton Lrovn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills; in which it requested the concur- 
rence of the Senate: 

A bill (IT, R. No. 1937) to provide for the 
holding of additional terms of the district and 
circuit courts of the United States in the State 
of Michigan, and for other purposes; 


A bill (H. R. No. 2173) to amend an act | 


entitled “An act to reduce the expenses of the 
survey and sale of the public lands in the 
Ualted States,’ approved May 30, 1862 ; 

A bill (I R. No, 2175) amendatory of an 
wA cutitled “An act supplementary to the sev- 
eral acts relating to pensions,” approved June 
6, 1266 ; 

A. joint resolution (H. R. No. 822) author- 
izing the Secretary of War to transfer to Keo- 
ku}, Towa, condemned ordnance for the orna- 
mentation of the soldiers’ cemetery at that 
place; and 

A joint resolution (H. R. No, 828) giving 
condemned ordnance to the national asylum 
for disabled soldiers, Milwaukee, Wisconsin. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 785) to 
provide for furnishing artificial limbs to dis- 
abled soldiers. 

The message further announced that the 


House had passed the bill (S. No. 395) to | 


i 
establish the collection district of Willamette, 
in the State of Oregon, without amendment. 


" ENROLLED BILLS SIGNED. 


Them essage also announced thatthe Speaker 
| of the House had signed the following enrolled 
| bills; and they were thereupon signed by the 
Vice President: : 


i A bill (S. No. 268) to establish certain post 


roads in the State of Alabama, and for other 
purposes; ; : pran] 

A joint resolation (S. R. No. 140) appointing 
managers of the National Asylum for Disabled 
Volunteer Soldiers; and > 

A joint resolution (S. R. No: 212) in relation 
to the compensation of assistant marshals for 
taking the census for 1870. 


HOUSE BILLS REFERRED. 


| The following bills were severally read twice 
| by their titles, and referred as indicated below: 

The bill (H. R. No. 1987) to provide for the 
holding of additional terms of the district and 
circuit courts of the United States in the State 
of Michigan, and for other purposes—to the 
Committee on the Judiciary. 

The bill (H. R. No. 2178) to amend an act 


survey and sale of the public lands in the 
United States,” approved May 30, 1862—to 
the Committee on Public Lands. 

The bill (H. R. No. 2175) amendatory of an 
act entitled ‘‘A.n act supplementary to the sev- 
eral acts relating to pensions,’’ approved June 
6, 1866—to the Committee on Pensions, 

The joint resolution (H. R. No. 322) author- 
izing the Secretary of War to transfer to Keo- 
| kuk, Lowa, condemned ordnance for the orna- 
| mentation of the soldiers’ cemetery at that 
ii place—to the Committee on Military Affairs. 
| The joint resolution (H. R.No.828) giving 
' condemned ordnance to the National Asylum 
| for Disabled Soldiers, Milwaukee, Wisconsin— 
, to the Committee on Military Affairs. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. 
No. 1169) making appropriations for the cur- 
‘rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions (so called) with various Indian tribes for 
the year ending June 80, 1871, and for other 
purposes, the question being on the amendment 
|| of Mr. Pomeroy, to add to the bill the follow- 
ing sections: 


And be it further enacted, That when the Great and 
| Little Osago Indiansshall agree thereto, in such man- 
ner as tho President of the United Stated, by and with 
the advice and consent of the Senate, shall provide, 
| the United States shall assume the absolute control 
and ownership of all the lands known as ihe Great, 
| and Little Osage resorvation, in the State of Kansas, 
; including all Innds in said State ceded to the United 
| Statesin trust, by article second of the treaty between 
the United States and said Indians, concluded Sep- 
i tember 29, 1805, as well as the so-called diminished 
i reservation, for which the said Indians shall be 
i| allowed and paid the sum of $1,600,000. And after 
deducting the cost of land for a permanent home in 
the Indian territory, and the amount of their ascer- 
| tained indebtedness, as horeinafter provided, and the 
: necessary cost of removal to their new homes, and 
temporary support for a period not exceeding six 
; Months, the said cost of removal and temporary sup- 
: port not to excced the sum of $50,000, the residue of 
| said $1,600,000 shall be placed to their credit on the 
books of the Treasury of the United States, and bear 
interest at the rate of five per cent. per annum,to be 
| computed from tho date of the approval of this act, 
i 
i 


i said intetest to be payable semi-annually, as follows, 
| to wit: the interest on $100,000 shall be paid for the 
support of schools in said nation; the interest on 
$300,000 shall be paid in cash for national purposes; 
$5,200 thereof shall be paid as compensation to the 
| chiefs and councilors of the nation; $5,000 shall be 
ji expended for the encouragement of agriculture, to 
| be paid pro rata to each head of a family in propor- 
tion to the number of acres cultivated and improve- 
ments made théreon by individual members of the 
tribe, the object being to encourage real industry 
among them; and the remaining $4,800 shall be ex- 
pended, under the direction of the council and agent 
tor the tribe, in the payment of such other expenses 
as may be necessary for the benefit and support of 
their national government; and the interests on the 
balance shall be paid to the members of the nation 
per capita, 

And be tt further enacted, That as a compensation 
to Osages for the steek and farming utensils which 
the United States agreed- to furnish them by the 


entitled ‘‘An act to reduce the expenses of the 


‘second article of the treaty of January 11, 1839, and 
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which were only in part furnished, the United § 
shall pay the said nation $20,000; and as compe 
tion for the saw and grist mill which the Unitec 
States-agreed by said treaty to maintain for them 
tor fifteen yoars, and which wore only maintained 
five years, the United_States shall pay said nation 
$10,009, which sums shall be expended, under the 
direction of the Commissioner of Indian Affairs, in 
the following manner: $12,00) in erecting agency 
buildings, a warebouse, and blacksmith’s dwellings, 
and a blacksmith shop, and the remaining $18,000 in 
the erection of aschool-house and church and the 
purchase of a saw and grist mill. : 

And be it further enacted, That all debts owing by 
the Greatrand Little Osage nation of Indians, and 
unpaid at the date of the signing of said treaty, 
either to whites or Indians, by said Osages, shall be 
liquidated and paid out of the funds arising from the 
sale of the lands herein described, so far as the same 
shall be found just and valid on. an examination 
thereof, to be made by the agent of the tribe and the 
superintendent of Indian affairs for the central super- 
intenvlency, subject to the approval of tho national 
council of the Osage nation in cach individual case, 
and of the Secretary of the Interior: Provided, That 
the amount so allowed and paid shall not exceed 
$40,000: And provided further, That if the amount 
of just claims shall exceed the sum of $40,000 thesaid 
amount of $40,000 shall be divided pro rata among 
the different claimants whose claims shall have becn 
established and allowed, which payment, when ac- 
cepted, shall be held to bea full payment of all such 
claims. 

And be it further enacted, That there shall be paid 
to the members of the Great and Little Osago tribo 
of Indians a just and fair compensation for horses 
stolen from thom by white citizens of the United 
States since the ratification of the treaty of Septem- 
ber 29, 1865, to be ascertained by the agent of said 
tribe and the superintendent of Indian affairs for 
the centralsupcrintendency, who shall mako a caro- 
ful and thorough examination of each case within 
six months after the passage of this act, and report 
tho same to thé Secretary of the Interior for his ap- 
proval or disapproval: Provided, That the wholo 
amount to be paid for such claims shall not exceed 
$40,000; and if the amount of claims, established as 
hereinbefore provided, shall exceed said sum, the 
said sum of $40,000 shall be paid pro rata and bo 
accepted in full satisfaction. 

And be tt further enacted, That it shall be the duty 
of the President to procure lands for a permanent 
home for said Osage Indians, in the Indian territory, 
equal in quantityto one hundred and sixty acres for. 
each member of said tribe, or such part: thereof as 
said Osage Indians may desire, to be paid for out of 
the proceeds of the sale of said reservation in the 
State of Kansas, the price per acre of such lands to 
be procured in the Indian territory not to exceed the 
price paid by the United States for the same. 

And be it further enacted, That if any individual 
belonging to said tribo of Indians, or legally incor- 
porated with them, being an Indian and the head 
of a family, shall desire. to commence farming, ho 
shall have ihe privilege to select, in tho presence 
and with tho assistance of the agent then in chargo 
a tract of land Within said district of lands procured 
by the Prosidemt for their new homes, as provided 
ir the preceding section, not exceeding one hundred 
and sixty acres in extent, which tract, when so so- 
lected, certified, and recorded in the land book as 
herein directed, shall cease to be held in. common; 
but the same may be occupied and held in the éx- 
clusive possession of the person selecting it, and of 
his family, so long as he or they may continue to cul- 
livato it, Any pereon over eighteen years of age, 
not being the head of a family, may in like manner 
select and cause to be certified to him or her, for 
purposes of cuitivation, a quantity of land not 
excecding cighty acres in extent, and thercupon be 
entitled to the exclusive possession of the same, as 
above directed. For cach tract of land so selected a 
certificate containing a description thereof and the 
name of the person scleeting it, with a certifieate 
indorsed thereon that.the same has been recorded, 
shall be delivered to the party entitled to it by the 
agent, after the same shall havo been recorded by 
him in a book to be kept in his office subject. to 
inspection, which said book shall be known as the 

Osage land book.’? The President may at any time 
order a survey of the reservation, and when so sur- 
veyed may establish such rules and regulations as 
may be deemed necessary for protecting the rights 
of said settlers in their improvements. 

And be it further enacted, That it shall be tha duty 
of the President, as soon as may be after the passage 
of this act, to adopt the necessary means for carry- 
ing into effect the fifth section thereof, and as soon. 
thereafter as may be practicable to cause said Indians 
to be removed to their new homes, 

And be it further enacted, That as soon ns praci- 
cable after the passage of this net the said dimin- 
ished reservation in the State of Kansas, or so much 
thereof as the Secretary of the Interior may deterim- 
ine, from time to time, shall be surveyed under the 
direction of the Commissioner of the General Land 
Office and by the surveyor general of the proper land 
Gistrict, as the public lands are surveyed. 

And be it further enacted, That to reimburse the 
United States the said $1,600,000, the cost of survey 
and sale, the amounts provided to be. paid by the 
United States to said Indians, in section two and 
section four of this act, and the interest which may 
be paid by the United States to said Indians on the 
said purchase-money, the said lands shail be sold to 
actual settlers only,in quantities not excecdin ong 
hundred and sixty acres to each purchaser, at a) 25 
per acre, in cash, said settlers being heads of families 
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or single persons over twenty-one years of age and 
citizens of the United States, or having declared their 
intention to become such, as provided by law. and 
who shall have made such scttlement, cultivation, 
and improvement as is required by the preémption 
laws: Provided, That every settler desiring to avail 
himself of the benefits of the provisions of this sce- 
tion shall, within ninety days after public notice of 
the approval of the survey of said lands, or date of 
his settlement thereon, appear before a register of 
the proper land office, and file his intention to pre- 
empt, and within six months from the date of said 
filing, appear before the register and receiver and 
make proof and payment therefor: Provided, also, 
Phat ifany person, having filed his intention to pre- 
empt, shall fail to make proof and payment, ashere- 
inbefore provided, the said lands filed on by him 
shall be, after due notice, subject to sale at public 
outcry to the highest bidder, at not less than $1 25 
per acre. And after the United States shall have 
received from the proceeds of the sale of said Jands, 
over and above the cost of the survey and sale 
thereof, the amount, provided for in the second sec- 
tion and fourth section of this act, and the said sum 
of $1,600,000, with accrued interest, including in such 
estimate the proceeds of the sales of the so-called 
Osage trust lands, which may havo accrued before 
the approval of this act, the residue of said lands 
shall be disposed of as other public lands: Provided, 
however, That nothing in this act shall be so con- 
strucd as to prevent the application of the so-called 
““town-site laws,” and the law making a grantof the 
sixteenth and thirty-sixth sections in each township 
of the publie lands to the Stato of Kansas for the 
support of public schools, to said lands, in such a 
manner as not to interfere with the prior rights of 
actual settlers as aforesaid. 


Mr. POMEROY. This matter was under 
discussion yesterday during the day. There is 
very little difference between the proposition 
reported by the Committee on Indian Affairs 
which I urged yesterday, and the suggestion 
of the Senator trom Maine, the chairman of 
the Committee on Appropriations; andI think 
that without going into the discussion fully 
to-day we can agree substantially on a basis of 
settlement. The Committee on Indian Affairs, 
in harmony with the recommendation of the 
Secretary of the Interior, reported a bill pro- 

osing to remove these Indians and to sell their 
ands, the Government to be the purchaser, at 
$2,000,000. The Senate agreed, however, to 
put the price, as the Indians had agreed to 
take that amount, at $1,600,000. 

There is no question, then, with regard to 
the removal of the Indians; there is no ques- 
tion of detail now, I believe, at issue, so far as 
relates to the disposal of these lands, except- 
ing one, and that is that the Senator from 
Maine urged that these lands should all be 
taken in trust by the Government under the 
provisions of an existing law, and that the 
Indians should receive the pay for them ouly 
so fast as it was received by the Government, 
at $1 25 an acre, from actual settlers. I made 
some opposition to that proposition for this 
reason: the Indians always insist upon know- 
ing how much they are going to get, and when 
they are going to get it, and how they are going 
to get it. The Senator from Maine, I know, 
desites to be just to the Indian; and nothing 
is either just or satisfactory to him that does 
not fix the sum definitely, and therefore it was 
that I urged that a definite sum—I am not, of 
course, particular whether it is $1,600,000 or 
$9,000,000—shall be fixed for their lands, and 
the lands disposed of under the laws pertain- 
ing to the public lands. That system will close 
this Indian reservation, will secure a definite 
sum to the Indians, and will, I believe, promote 
the prosperity and the peace of the country. 

In four instances in my State the Govern- 
ment has undertaken to sell Indian lands in 
trast, and in no case has the trust been termin- 
ated yet. It works this injury to the Indians, 
ad it would to a private citizen if he owned the 
tract: settlers will take the best Jand, the val- 
leys, the timber, and then that which is unsala- 
ble is left on hand. No good business man 
having a tract of land to dispose of would sell it 
in that way. The Indians remonstrate against 
it. I is confiscating really the best of the 
Jand at the expense of the poorest. A man 
who desires to sell a tract of land, if he is a wise 
man, will sell it all, so that the good and the 
bad shall go together. We ought to act in that 
way to these Indians, and these lands ought to 
be disposed of in that manner. 


Mr. MORRILL, of Maine. Now, will the 
Senator allow me to appeal to him’ to let us 
vote on this question? It has occupied now 
almost two days. ` 

Mr. POMEROY. - Iam theshortest possible 
man to take up any time that is unnecessary. 
But I want to say that I agree to the proposi- 
tion which the Senator from Iowa, the chair- 
man of the Committee on Indian Affairs, has 
prepared, as I understand, to be submitted this 
morning. If it embraces these three things I 
certainly agree to it: first, thatthe Indians shall 
be removed ; second, that the Government shall 
buy their lands and pay for them a fixed and 
definite sum; and third, that the settlers shall 
be enabled to buy them at $1 25 an acre until 
the Governmentis reimbursed the amount paid 
to the Indians; and that after that they Shall 
be public lands, if there are any left, and be 
administered upon as other public lands under 
the homestead law and any other Jaws that 
apply to public lands. If the proposition hag 


l that in it [will accept it cheerfully, and I think 


the Senate will. I also mean, of course, that: 
it shall include the other provision which I 
understand the Senator from Maine is now 
willing to agree to, that the State shall have 
the sixteenth and thirty-sixth sections in each 
township for the support of schools. 

Mr. BUCKINGHAM. I move that amend- 
ment be amended so that wherever the amount | 
now stands $1,600,000 it shall read ‘* $2,000,- 
000.” 

Mr. POMEROY. I accept the $2,000,000. 
I do not care about the amount. 

Mr. BUCKINGHAM. And also where it 
reads “four per cent.’’ I move to strike out 
“four” and insert ‘‘ five.” 

Mr. POMEROY. I thought the Senator 
wanted to do something for the Indians. The 
interest on $2,000,000 at four per cant. is just 
equal to the interest on $1,600,000 at five per 
cent. 

Mr. BUCKINGHAM, Itshould be $2,000,- 
000 at five per cent. 

Mr. POMEROY. But the committee re- 
ported a large sum of money and put it ata 
low rate of interest, so that the Indians should 
get no more annually. J do not want to trile 
with the Indians, 

Mr. BUCKINGHAM. I do not know of 
any Indian funds which are not or ought not 
to be at interest at the rate of five per cent. 

Mr. POMEROY. That is what it ought to 
be. Iaccept the modification proposed by the 
Senator from Connecticut. 

Mr. HOWE. I want to submit to the hon- 
orable Senator from Connecticut that I think | 
he makes a mistake in proposing an increase 
of the price to be paid by the Government for 
these lands. My understanding is that the 
Indians are ready to take a million and a half. 

Mr. POMEROY. One million six hundred 
thousand dollars they have agreed to take. 

Mr. HOWE. And against that consent the 
Senator proposes to pay $2,000,000. Now I 
ask him if upon consideration he can see any 
reason for that? I listened yesterday to the 
remarks of the Senator from Indiana, [Mr. 
Morrox,] and to the remarks of the Senator 
from Vermont, [Mr. Epuunps,| complaining 
of the general treatment which the Indian race 
has received at the hands of the American 
people. I think those complaints are mistaken, 
Of course we have bought of the Indian race 


| their relinquishment of these territories for i 


less than these territories are worth now; but | 
I ask my honorable friend from Connecticut 
to look at the fundamental idea which undor- 
lies and has underlaid our whole Indian policy. 
It is this, that the right of barbarism was just 
as good as the right of civilization. Although 
these tribes which our fathers found here were 
barbarous, and although they were weak as 
compared with the civilized and Christian peo- 


| ples of the world, we conceded that they were 


the owners of the soil and that we would en- 


creach upon them, not by the exercise of force, 
but by purchase. We have proceeded to bar- 


gain with them. They :were' not ‘smart at 
making bargains; but after all. think that 
every bargain they have made, while it- bag 
been for the advantage of civilization, has not 
been to the detriment of the ‘barbarous: race: 
It has resulted in giving tous the relinquished 
title, the clear title to a very large portion’ of 
this continent. Certainly my honorable friend 
would not agree to give up all these contracts, 
at any price whatever, and to restore al? these 
territories to the occupation of barbarism. 

But how is the Indian race injured? Are 
they at all crowded? Have they not room 
enough to-day? Look at this very Osage tribe 
of Indians. .[ am told they havea population 
of about four. thousand. 

‘Mr. POMEROY.. A little over three thou- 


sand. . 

Mr. HOWE. A little over three thousand, 
says the Senator from Kansas. They have a 
territory of over eight million acres. Phat 
little Indian population of three or four thou: 
sand has a territory one third larger than the 
State of Vermont, and the State of Vermont 
has a larger population than all the Indian 
tribes of the United States; and Vermont is 
not crowded, The people of Vermont have 
room to breathe there.. Now, does this excess 
of territory do these Indians any good ? 

But what other consequence has resulted: to 
the Indians? We have made purchases. of 
them, I say, from time to time, and the result 
is that, in pursuance of your bargains that you 
have made with the Indians, you are annually 
appropriating to support an Indian population 
of less than three hundred thousand—the Sen- 
ator from lowa corrects me by saying that there 
are three hundred and seventy-eight thousand. 
That is the estimate, but that includes séventy- 
five thousand who arein Alaska and with whom 
we have no concern whatever, and I believe ib 
is generally conceded that these estimates are 
too large instead of too small; but callit three 
hundred thousand souls. We are annually 
appropriating to take care of an Indian popu- 
lation of three hundred thousand about one 
tenth of what was the expense of this Govern- 
ment before the late war. J am told by the 
honorable chairman of the Committee on In- 
dian Affairs that there is over six million dollars 
appropriated in this very bill—$6,000,000 for 
a year to take care of three hundred thousand 
Indians! 

Mr. MORRILL, of Maine. My honorable 
friend will allow me to say that the appropria- 
tions for fulfilling treaty stipulations are about 
three million dollars, including the recent trea- 
ties. The sum in the bill has been swollen to 
between five and six millions by the amend- 
ments which have been put on by the Senate, 
which are not for their support and. mainte- 
nance, but are to bring up old arrears. It has 
been the effort of the chairman of the Com- 
mittee on Indian Affairs to. see that old debts 
were paid. Our annual expenditure for the 
performance of treaty stipulations has been 
between two and three millions. 

Mr. HOWE. But in addition to that must 
be the cost of the whole Indian establishment, 
the salaries of your officers and your agents. 

Mr. MORRILL, of Maine. That is notin 
addition to the amount E have named. : 

Mr. HOWE. What am I to understand the 
annual expenditure to be? 

Mr. MORRILL, of Maine. In 1868, $2,700,- 
000. It varies a little. For the last few years 
it averages about two million five hundred 
thousand dollars. Last year it was much larger 
than usual, . 

Mr. HOWE. I understand the Senator then, 
or, to say that, taking one year with another, the 
cost of our Indian establishment is about two 
millions and a half a8 

Mr. MORRILL, of Maine. -A-tittle more ; 
perhaps in the last eight years it would average 
about three millions. form Ba 

Mr. HOWE. And this year you have extra 
appropriations, which -bring: it up to over six 
millions? ps 
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Mr. MORRILL, of Maine.. Not yet. 

Mr, HOWE. I take my figures from the 
Senator from Iowa. : 

Mr. HARLAN. I stated that I supposed it 
would. be about six million dollars when the 
bill was completed. f 
"Mr. MORRILL, of Maine.. I think there is 
a fair prospect of it; but half of it nearly is 
an attempt on the part of the chairman of the 
Indian Committee to bring up arrearages due 
the Indians, - . , 

Mr. HOWE. Well, take it at $3,000,000, 
Mr. President. I presume that is three times 
what the State-of Connecticut. spends in. the 
government. of her people 

Mr. BUCKINGHAM. Ten times. 

Mr. HOWE... The Senator tells me it is ten 
times what that State spends for the govern- 
ment of the State of Connecticut, and this 
money we are paying out of our Treasury. 

Where is the wrong we have done the In- 
dians? Is it not better that this land should 
$e given over to cultivation, to industry? It 
does them no possible good. - One twentieth 
or one hundredth part of this territory is just 
as good for the Indians as the whole of it, and 
a great: deal better for the rest of the world ; 
and I put it to the Senator from Connecticut 
now if the interest upon $1,500,000 i8 not better 
for these three or four thousand Osage Indians 
than the right to occupy and roam over that 
eight million acres.of land? If so, ought we 
to tax civilization unnecessarily for the benefit 
of this race? . It seems to me not, 

There is one point in the amendment of the 
Senator from Kansas to which I wanted to call 
his attention, and that is the requirement that 
it makes of the Government to provide. a. new 
home for these Osage Indians, Is it not risky 
for the Government to make sneh a stipula- 
tion with them until the Government knows 
where it can obtain that new home which will 
be satisfactory to them? 

Mr. POMEROY. If the Senator had been 
in yesterday when I read the communication 
from the Secretary. of the Luterior he would 
have learned that n new home is already pro- 
vided, and that they have consented to go to it, 

Mr. HOW]. And does the Secretary state 
that we are able to procure it? 

Mr. POMEROY. Yes, sir. 

Mr. HOWE. Has the title been secured ? 

‘Mr. POMEROY. [thasbeensecured. There 
have been three treaties made. ‘The Choctaws 
in the first place ceded their leased lands, which 
comprised ten million acres. The Cherokees 
ceded all west of the. ninety-sixth meridian, 
Then the Creeks ceded I do not exactly know 
how much land. The Government have the 
right, under treaty stipulations, tolocate Indians 
from Kansas, who are loyal and civilized, on 
those lands thus ceded. 

Mr. HOWL. If that isso that removes that 
objection. ‘Then it seems to me that the only 
interest we have in fixing upon the sum to be 
paid to the Indians is to get at a sum which 
will be satisfactory to then; and all over that 
it is just as well for humanity, and it is just as 
well for every interest of mankind that I can 
think of, that it should be in the pockets of 
civilized and Christian men, or men who stand 
some chance of being Christianized, as that it 
should be in the pockets of these Indians; 
and therefore E myself think it was a mistake 
to propose voluntarily to raise this sum from 
$1,660,000 to $2,000,000. 

Mr. BUCKINGHAM. I do not suppose 
there is any man on this.floor who. would do 
justice or even extend generosity to a higher 
degree than the Senator from. Wisconsin ; and 
yet his argument is that because the Indians 
have manifested a willingness to take a certain 
sum itis unnecessary and unjust toward the 
American people to give them a larger sum. 
He does not intend to forget, but he may not 
keep in mind the fact that these Indians are 
to go toa new territory, to a new home, and that 
when they. go to that home they will be house- 
less; they will be without any of those imple- 


ments which it is necessary for them to have 
in order to advance in civilization. They will 
need ‘money to feed them while they are making 
themselves a home in this new territory. Then 
I submit to the honorable Senator whether the 
interest on a larger amount will not be import- 
ant and absolutely necessary to these men, 
although they may have consented to take a 
less sum. 

Weare called upon every day almost to make 
appropriations to feed Indians in the new Ter- 
ritories or in the far distant States. These 
Osages have lands which they have agreed to 
sell, or manifested a willingness to sell for a 
definite sum. That sum is at the rate of twenty 
cents an-acre. Their lands are the best lands 
in this region of country. It is so stated by 
almost every man acquainted with them who 
has spoken in-reference.to their value. Now, I 
submit that an addition of five cents ‘an acre, 
making these lands available to the United 
States at only twenty-five cents an acre, is a 
very low price for the Government to give, 
even if these Indians have been forced, if you 
please, into a position where they have appar- 
ently consented to accept a lower price. 

Mr. HOWE. -With the Senator’s permis- 
sion, I should like to state to him two facts bear- 
ing upon the question whether twenty cents an 
acre is or is not an adequate price for a body 
of wild lands unimproved and remote from 
white settlements? i 

Under the graduation acl, which the Sen- 
ator will remember was enacted several years 
ago, lands which the Government had had in 
market a certain number of years were reduced 
to one dollar an acre, a certain number of other 


| years to fifty cents, and so on down; and under 


that act I beg to remind the Senator that the 
Government of the United States sold in the 
State of Missouri immense tracts of land at 
twelve and a half cents an acre. That is one 


| fact. 


Now, for the next fact. Just after the open- 
ing of the railway from Toronto to Georgian 
bay, in Canada, I was in Toronto, and I asked 
there what the lands on the line of that rail- 
way were sold for by the government of the 
province before that road was started, and I 
was told from eight to twelve and a half cents 
an acre. 

Mr. BUCKINGHAM. Iam perfectly aware 
that lands have been sold for less than twenty 
or twenty-five cents an acre; but still I under- 
stand that these lands are accessible, not by 
railroads running through them, but by rail- 
roads running parallel with them, and at dis- 
tances not so far but that they increase them 
in value. 

Bat it is said the consent of the Indians has 
been given. J do not think we should take 
advantage of the apparent consent which these 
Indians have given. Here, according to the 
statements of the Senator from Kansas, a pop- 
ulation of twenty thousand or more have pressed 
in and are occupying these lands and demand- 
ing that the Indians shall retire. Itis not diffi- 
cult to secure the consent of the tribe to remove 
under such circumstances. And now I beg 
leave to answer the question which the honor- 
able Senator from Vermont put yesterday to 
the Senate. He wanted to know why you did 
not kill the Indians at once. I will tell him 
the reason. We have not yet got their con- 
sent; but we are going to have their approval, 
and when you get their consent they are to 


die! 

Mr. MORRILL, of Maine. I will make one 
more effort, to see if I cannot bring this matter 
to a conclusion. I have got a proposition here 
which I have submitted to the chairman of the 
Committee on Indian Affairs, and to which I 
have his assent, and I want to say to the Sen- 
ate—though I shall despair of getting such 
attention as will enable them to have a very 
accurate apprehension of it—that it is based 
on the treaty of 1865. I want to make this 
general statement, and then I will try and verify 
it by this treaty. | 


The treaty made with the Osage Indians in 
1865 provides for the disposition of this entire 
territory;. first, by the second article of the 
treaty, they conveyed three million two hundred 
thousand acres tothe United States, in trust, to 
be disposed of in.a certain way, to be sold at 
$1 25 an.acre, Then by the sixteenth article 
it was provided: Š i 

“Itis also agreed by said contracting parties that 
if said Indians should agree to remove from the State 
of Kansas and settle on lands tobe provided for them 
by the United States in the Indian territory, on such 
terms as may be agreed onbetween the United States 
and the Indian tribes now residing in said territory, 
or any of them, then the diminished reservation’’— 

That is, the residue of their lands— 


‘shall be disposed of by the United States in the same 
manner and for the same purposes as hereinbefore 
provided in relation to said trust lands.” 

Tt will be seen that by this treaty it was pro- 
vided that a portion of the territory, one third 
or more, should be held in trust, to be disposed 
of at $1 25 per acre; and the rest of the tract 
might be disposed of in the same way, provided 
4 the Indians should accept it and be willing to 
go into the Indian country and take a home 
which might be provided for them there by the 
Government of the United States. . 

Now, upon the assumption that that can be 
carried out, I submit an amendment, and ask 
that it be read by the clerk, based on the exe- 
cution of this treaty and with a view of carry- 
ing it ont. 

The VICEPRESIDENT. TheSenator from 
Maine moves to amend the amendment. 

Mr. MORRILL, of Maine. I offer my prop- 
osition as a substitute. 

The VICE PRESIDENT. The proposed 
substitute for the amendment of the Senator 
from Kansas will be read. 

The Chief Clerk read as follows: 

And be it further enacted, That whenever the Great 
and Little Osage Indians shall agree thereto, in such 
manner as the President shall prescribe, it shall be 
the duty of the President to remove said Indians 
from the State of Kansas to lands provided or to be 
provided for them for a permanent home in the In- 
dian Territory, to consist, of a tract of Jand in com- 
pact form, equal in quantity toone hundred and sixty 
acres for each member of said tribe, or such part 
thereof as said Indians may desiro, to be paid for 
out of tho procceds of the salos of their lands in the 
State of Kansas, the price por zere for such lands to 
be procured in the Indian territory not to exceed 
the price paid or to be paid by the United States 
for thesame, And to defray the expenses of said 
removal, and to aid in the subsistence of the said 
Indians during tho first year, there is hereby 
appropriated out of the Treasury, out of anv money 
not otherwise appropriated, the sum of $50,000, And 
after the removal of said Indians trom the State of 
Kansas it shall -bo the duty of the Secretary of the 
Interior to cause the said Osage diminished reserve 
to bo surveyed and sold, the said Indians consenting 
thereto as aforesaid, as provided in articles two and 
sixteen of the treaty concluded with said Indians 
September 29, 1865, and the “act admitting the State 
of Kansas into the Union,” approved January 29, 
1831, which granted the sixteenth and thirly-sixth 
sections in each township for the support of publie 
schools, The proceeds of the sale of said lands, after 
paying the expenses of the survey and sale thereof 
and reimbursing the United States, said sum of 
$50,000, shall be placed to the credit of said Indians 
at the rate of five per cent. per annum; and the said 
interest shall be disposed of as provided in article 
two of said treaty in relation to the interest on the 
proceeds of the sales of other trust lands therein 
named. 


Mr. MORRILL, of Maine. I will modify 
the amendment by inserting after the word 
t President,” in the first clause, the words 
‘t by and with the advice and consent of the 
Senate,” as that was put in the original prop- 
osition yesterday. : 

Mr. HARLAN. I hardly think the honor- 
able Senator from Vermont who yesterday - 
offered that proposition as an amendment to 
the amendment of the Senator from Kansas 
will insist upon it. Jtonly relates to the man: 
ner of obtaining the agreement or assent of the 


Indians, 
Will it embar- 


Mr. MORRILL, of Maine. 
rass it? 

Mr. HARLAN. The President will have 
rules drawn up, and those rales will be sent to 
the Senate, to see whether the Senate will agree 
to the rules proposed as to the mode of obtain- 
ing the assent of the Indians. Such a thing 
i was never done before. 


1870. 


THE CONGRESSIONAL GLOBE. 


4205 


Mr. EDMUNDS. And we never did such 
a thing as this. 

_ Mr. QARDAN, ` The only object of bring- 
ing a treaty to the Senate for its concurrence 
is to see whether the Senate will agree to the 
matter contained in the treaty. ‘The Senate | 
is never consulted in relation to the mode of 
getting signatures to a treaty. 

Mr. EDMUNDS. ‘That is all very true; | 
but the matter here is to get an agreement of 
these Indians to leave their own land, which 
is in the nature of a treaty, if you regard them 
as 2 body of men with whom the Government 
is to deal at all in the way of compact or 
agreement. 

Mx, HARLAN. If the honorable Senator | 
thinks it important Į shall withdraw any objec- ! 
tion. ` i 

Mr, EDMUNDS. Very well. | 

Mr. MORRILL, of Maine. I hardly think | 
ib is worth while to make a point on’ this mat- i 
ter. I suppose the words { have stated will | 
be incorporated in my amendment. 

The VICE PRESIDENT. The amendment | 
-of the Senator from Maine will be so modified. 

Mr. POMEROY, If the Senator from Maine 
will read the amendment of the Senator from 
lowa through, and adopt the whole of it, I will 
accept the proposition; but the essential point 
in the amendment drawn by the Senator from 
Iowa is stricken out of this proposition. 

Mr. HARLAN. That is an important point 
to the people of Kansas, I have no doubt; but 
I would suggest to my honorable friend that 
there are seventy-odd members here, and each 
one has his own idea of how Indian matters 
should be managed; and in all probability the | 
Louse of Representatives will have a different 
view of this subject from that expressed by the | 
Senate. i 

Mr. RAMSEY. Let me say to the Senator 
that this is in the interest of the Indians, that | 
he himself, as chairman of the Committee on 
Indian Affairs, is bound to guard. Asit nowis 
there is no fixed sum, and the consequence is 
that you allow the settlers to take the best of 
the Jand and leave on hand for the Indians 
land that will not be sold in a thousand years. 
It is a cruel treatment that the Senator pro» | 
poses to impose on them. Iam speaking in 

he interest of the Indian. He wants acertain 
sum secured and not left contingent upon j 
whether settlers take the land or not. As I 
have said before, we several times adopted the 
principle of receiving Indian lands in trust; 
but in every case the system has proved a fail- 
ure, and the Indian has never been satisfied 
with it. : 

Mr. MORRILL, of Maine. 


Let us have a 
voie. 

Mr. POMEROY. I move to amend the Sen- 
ator’s amendment by inserting—— 

Mr. MORRILL, of Maine. I shail not con- 
sent to accept any such proposition. ai 

The VICK PRESIDENT. The proposition | 
now pending isan amendment to an amend- 
ment, 

Mr. MORRILL, of Maine. If the Senator 
proposes what he intimates I shall take the 
sense of the Senate on it. 

Mr. POMEROY. We had the sense of the 
Senate yesterday several times, and I was very 
glad to take the sense of the Senate; they 
agreed with me all the time. , : , 

Mr. ROSS. T think there is a manifest ob- 
jection to the insertion of the words whick have | 
been suggested by the Senator from Maine, re- 
quiring the advice and consent of the Senate. 
itis well understood, I presume, that this bill 
will not become alaw until very near the close 
of the session, so that the President will have 
little if any time in which to devise a mode by | 
which this consent of the Indians shall be ob- 
tained and presented to the Senate ; so that if 
these words are incorporated in the proposition 
there is hardly any probability that auy mode 
will be devised by the President and. approved 


la 


by the Senate vntil some time in December, or 
during the next session of Congress, and that į 


will absolutely defeat the very purpose of the 
original proposition. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine 
[Mr. MORRILL] to the amendment of the Sen- 
ator from Kansas, [Mr. Pomeroy. ] 

Mr. HARLAN. I desire to submit an 
amendment to that amendment in some stage 
of the proceeding, either as an amendment to 
the proposition of the Senator from Maine or 
as an independent amendment. 

Mr. MORRILL, of Maine. 
for information. 

The Chief Glerk read the amendment in- 
tended to. be proposed by Mr. HARLAN, as 
follows: : 

And be it further enacted, That there be, and is 
hereby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, as compensation to 
the Great and Little Osage nation of Indians for stock 
and farming utensils which the United States agreed 
to furnish them by the second article of the treaty of 
January 11, 1839, and which were only in part fur- 
nished, $20,000; and as compensation for the saw and 
grist mill which the United States agreed by said 
treaty tomaintain for them for fifteen years,and which 
were only maintained five years, $10,000; which sums 
shall be expended under tho direetion of tho Seere- 
tary of the Interior in the following manner: $12,009 


in erecting agency buildings, a warchouse, a black- 
smith’s dwelling, and a blacksmith’s shop; and the 
remaining $18,000 in the erection of a school-house 
and church and a saw and grist mill at their new 
home in the Indian territory. 


The VICE PRESIDENT. This is not in 
order at the present time. The question is on 
the amendment of the Senator from Maine to 
the amendment of the Senator from Kansas. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. - The question 
recurs on the amendment as amended. 

Mr. POMEROY. I shall not ask for a 
division now; but I give notice that I shall 
renew my proposition in the Senate. 

Mr, HARLAN. Is my amendment now in 
order? 

‘The VICE PRESIDENT. Theamendment 
just adopted can be added to. 

Mr. HARLAN. Then I move to amend 
that amendment by adding the words which 
have just been read. 

The amendment to the 
agreed to. 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment as 
amended. 

Mr. MORTON. 
of the amendment some time ago I understood 
it to provide for the interest to be paid on this 
sum being placed to the credit of the Indians 
at the Treasury of the United States, and I 
think it said it was to be disbursed according 
to the terms of a certain article of the treaty. 

Mr. HARLAN. The second article of the 


Let it be read 


amendment was 


| treaty of 1865. 


Mr. MORTON. I should like to hear that 
article read, to know in what way this money 
is to be disbursed. 

Mr. MORRILL, of Maine. I have it here, 
and send it to the Chair to be read. 

The Chief Clerk read the second article of 


‘the treaty of September 28, 1865, as follows: 


“The said tribe of Indians also hereby cede to the 
United States a tract of land twenty miles in width 
from north to south, off the north side of the re- 
mainder of their present reservation, and extending 
its entire length from cast to west; which land is to 
be held in trust for said Indiaus, and to be surveyed 
and sold for their benefit by the Secretary of the In- 
terior, under such rules and regulations as he may 
from time to time prescribe, under the direction of 
the Commissioner ofthe General Land Office,as other 
lands are surveyed and sold. ‘fhe proceeds of such 
sajes, as they accrue, after deducting all expenses 
incident to the proper execution of the trust, shall 
be placed in the Treasury of the United States to the 
eredit of said tribe of Indians; and the interest 
thereon, at the rate of fiveper cent. per annum, shall 
be expended anunally for building houses, purchas- 
ing agricultural implements and stock animals, and 
for the employment of a physician and mechanics, 
and for providing such other necessary aid as will 
enable said Indians to commence agricultural par- 
suits under favorableeireumstances: Provided, That 
twenty-five per cent. of the net proceeds arising from 
the sale of said trust lands, until said percentage 
shall amount to the sum of $80,000, shall be placed 


In listening to the reading | 


as 


tothe credit of the school fund of said Indians; and 
tho interest thereon, at the rate of five per coat. per. 
annum, ‘shall be expended semi-annually for the 
boarding, clothing, and education of the children of 
said tribe.” ‘ DREA 

“Mr. MORTON. If Lunderstand it; that was 
the provision made for the distribution of the 
funds to arise from the sale ofthe trastlands?. 

Mr. POMEROY. : Yes, sir. rae! 

Mr. MORTON. Now, it is provided that 
the funds to arise from the sale of all the lands 
shall be disbursed in the samo way. 

Mr. POMEROY. ‘That is it exactly. 

Mr. MORTON. Itook'exception yesterday 
to the former proposition in regard tothe mau- 
ner of disbursing these furids, from the fact 
that it did not provide for paying any of this 
money to the Indians per capita, but it was all’ 
to go into the hands of their chiefs-and the 
white men who act as their agents. j 

Now, itis well known that many of the In- 
dian chiefs are the worst enemies of the tribes; 
many of them are half-breeds, and tho .asso- 
ciates of white men, and in partnership with 
agents and adventurers; and the money thatis 
paid to these chiefs and to the agents never 
gets to the Indiaus.. The law should provide 
that the money, or a certain portion. of. it, 
should be paid to the Indians per capita, so that 
each man, woman, and child shall get’ his or 
her share, for if it is paid to the agents it never 
gets to the Indians and does them no good. 
They are left to starve, and perhaps led to 
commit crime and disorder. Do justice now, 
Mr. President, and put this money out of the 
power of the agents and of the Indian “ring,” 
as itis called. It should be provided that at 
least a certain portion of it, the principal part 
of it, should be paid to the Indians themselves 
directly, and not paid to somebody ‘who is 
wholly irresponsible and whom they have never 


seen. 

Mr. HOWE. Will the Senator from Indiana 
allow me to state an incident bearing on. that 
point that fell under my own observation? 

Mr. MORTON. Yes, sir. 

Mr. HOWE. When the Stockbridge res- 
ervation, on the east side of Lake Winnebago, 
was sold out, the agent for that tribeof Indians 
was required by the Government to pay the 
money to the Indians per capita. Those were 
his express instructions. ‘The chiefs com- 
plained of it, resisted it by argument, by re- 
monstrance, The discussion lasted some two 
days. The agent would not yield, because he 
was acting under express instructions, Finally 
the chiefs yielded and assented to the payment 
of the money to the Indians per capita. A roll 
was made up; the principal chief took his posi- 
tion with a cask by his side; the Indians were 
called up one after the other; the money was 
counted out and handed. over to them; they 
took-it off in a measure, Carried itto the chief, 
who turned it into the cask, and when the pay. 
ment was made, although every Indian had got 
his quota of the money, and had receipted for 
it by his mark, the money was all in one cask 
and in the control of the principal chief 

Mr. MORTON. That might be the case 
in that instance; but it does not operate that 
way generally. I think that unless it is pro- 
vided that this money or some portion of it 
shall go to the Iudians themselves, they will 
never get the benefit of it; it will be spent by 
the agents. They stealit; or ibis consumed 
by the chiefs who are in partnership with them; 
and the Government might just as well keep it. 

Mr. HARLAN. ‘There is a great diversity 
of opinion as to how Indians ought to be paid: 
The more common opinion now, I think; with 
those who have the interest of the Indians at 
heart is that they ought never to be paid a 
dollar in money, but ought to receive the whole 
amount of their annuities in useful articles. 

Mr. MORTON, 1 think that would-be bet- 


er. E, 

Mr. HARLAN. The: treaty provides for a 
mode of expending it whieh I think is safe; 
and the consent of the’Indians doubtless can 
be had to á different mo ( 


ne 


de of expending it if 
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it. shall be found by experience that their wel- 
fare requires it. There is no probability of an 
improvident expenditure continuing more than 
one year, atallevents. By reading the treaty, 
if the attention of the Senate could be had to 
it, I think they would see that it isa tolerably 
safe way of doing it, if anything can be consid- 
ered safe that relates to Indians. 

Mr. MORRILL, of Maine. Ido not know 
that. I comprehend. precisely. the position of 
the Senator from Indiana, but I thought it was 
an objection to the annual expenditure of the 
funds. 
money arising from the sales of the landsis to be 
held by the United States for the Indians, and 
the interest thereon at five per cent. perannum 
ig all that is to. be expended, and that is to be 
expended “in building houses, purchasing 
agricultural implements and stock animals, 
and for the employment of a physician and 
mechanics, and for providing such other neces- 
sary aid as will enable said Indians to com- 
mence agricultural pursuits under favorable 
cireumstances.”’ 

Mr. MORTON. I ask the Senator from 
Maine, in that connection, whether the law pro- 
vides that the Government of the United States 
through its agents shall build these houses and 
furnish these articles, or whether the money is 
to be paid over to the agents, the chiefs, or the 
Indians, and they have the power to do this or 
not, as they see proper ? 

Mr. MORRILL, of Maine. It has usually 
been done under our system by the agents of 
the Government. Of course that arrangement 
may be altered by Congress; but as our pres- 
ent system is, it all goes through the agents of 
the Government. 

Mr. MORTON.. Would not the Senator, 
then, consent to an amendment to say that the 
money shall be expended by the agents of the 
Government of the United States? 

Mr. MORRILL, of Maine. Ihave not the 
slightest objection to that. 

Lhe VICE PRESIDENT. It will be modi- 
fied accordingly. The question is on the 
amondment as amended. 

The amendment was agreed to. 


: Mr. DAVIS. In an amendment which was 
made to the bill yesterday there was a mistake 
in the date of the act mentioned, and also in 
the number of two of its sections. I ask the 
consent:of the Senate that those two errors 
may be corrected. In the second section of 
the amendment offered by me yesterday, line 
nine, I propose to strike out “ 1849" and in- 
sort “1848,” andin the eleventh line to strike 
out ‘Sth and 6th’ and insert “ 4th and 5th.” 

The VICK PRESIDENT. ‘These correc- 
tions will be made. 

Mr. BUCKINGHAM. [offer from the Com- 
mittee on Indian Affairs this amendment, to 
nome in at the end of the first section of the 

ill: 

, For this amount, to carry on thework of instruct- 
ing and aiding the Indians of tho central superin- 
tendency inthe arts of civilization, with a view to 
their self-support, to be expended under ihe direc- 


tion of tho Secretary of the Interior, $00,000, or so 
inuch thereof.as he may deem necessary. 


The amendment was agreed to. 


Mr. PRATT. I propose thisamendment, 
to come in on page 42, after line ten hundred and 
twenty: 


For balanco due the Pottawatomies under various 
treaties with the United States, from that of Decem- 
ber 2, 1795, to that of July 23, 1846, as ascertained in 
the report made January 18, 1869, to the Secretary 
of the Interior by the commissioners appointed by 
the President under the Senate amendment to the 
tenth article of tho treaty with the Pottawatomie 
Indians of August 7, 1868, $178,953 43. 

For interest due said Indians on the sum of $169,- 
540 43 atfive per cent., to January 22, 1869, awarded 
by the same commissioners in their supplementary 
report, $48,897 95. 


On the 2d of March, 1861, Congress enacted 
that the Secretary of the Interior should be 
authorized and directed ‘to examine and re- 
port to Congress at its next session what 
amount, if any,” was ‘due the Chippewa, 
Ottawa, and. Pottawatomie Indians,” then 


” 


It will- be seen by the treaty that the- 


“residing in the State of Michigan,’ under 
various treaties which are enumerated. 

Further on it was provided that the Secre- 
tary of the Interior was furthermore author- 
ized and directed to ascertain and report at 
the same time whether there was “any money 
or property heretofore payable to said Potta- 
watomie nation, under and by virtue of the 
treaty of October 26, 1832, or other treaties, 
which had not been appropriated and paid, 
and if any, to what amount.” ` 

Under that act of Congress the Commis- 
sioner of Indian Affairs, upon the 15th of 
November, 1862, made a report to the-Secre- 
tary of the Interior. 
me. Itisa long report; I will only state the 
conclusion. Mr. Dole, the then Commissioner, 
reports that the deficiency due to the Potta- 
watomie Indians under treaty stipulations 
amounted to $69,507 56; that there were due 
to them from the United States eleven thou- 
sand pounds of tobacco, five thousand six hun- 
dred and sixty-seven pounds of iron, eight 
hundred and fifty-five pounds of steel, and six 
hundred and seventy-two pounds of salt, (that 
should be ‘‘ barrelsof salt,’ as [ will presently 
proceed to show;) and that there was due for 
outfit of emigrating Indians $28,442 92, and 
commutation for self-emigration $62,590 ; 
making a total of $160,540 48 money due. 
The Secretary of the Interior, in communicat- 
ing this report of the Commissioner of Indian 
Affairs to Congress, in conelusion states as 
follows : 

“ Believing the report of the Commissioner upon 
the amount duc to tho Pottawatomie nation to be 
substantially correct, I recommend an appropriation 
of that amount, with instructions to the Commis- 
sioner of Indian Aflairs, undor the directions of the 
Secretary of tho Interior, to ascertain tho amount 
due to that portion of the nation who remained in 
Michigan under the stipulations of the supplement- 
ary treaty, and to pay the samo from the appropria- 
tion for the benofit of the nation.”” 

This was the recommendation of Mr. Smith, 
the then Secretary of the Interior. 

The next evidence I desire to bring to the 
attention of the Senate is the report of the 
Commissioner of Indian Affairs made April 2, 
1866, to the Secretary of the Interior. The 
Commissioner at that time was Mr. Cooley, 
and in this report he uses this language: 

“Tn connection with this mattor I would state that 
the act of March 2, 1801, (Statutes-at-Largo, volume 
twelve, page 207,) directs tho Secretary of the Inte- 
rior to examine and reportto Congress whethor there 
is any money or property payable to the Pottawat- 
omio nation, under and by virtuoof the treaty of 
October 26, 1832, and other treaties, which has not 
been appropriated and paid, and if any, what 
amount.” 

He proceeds to say: 

“Tn compliance with said act, Secretary Smith, 
under date of December 19, 1862, transmitted to Con- 
gress a report from Commissioner Dole, showing that 
in the judgment of tho Commissioner, based upon 
the construction given by the Indian Office of the sev- 
eral treaties referred to, there is duo the Pottawat- 
omies the sum of $160,540 48; also eleven hundred 
pounds of tobacco, tivo thousand six hundred and 
sixty-seven pounds of iron, eight hundred and fifty- 
five pounds of stecl, and six hundred and seventy- 
seven barrels of salt; and recommended that an 
eppropriation be made by Congress equal to the 
amount found due, as per said report.” 


He adds: 


* The House Committee on Indian Affairs, to whom 
was referred the Secretary’s letter and report of Com- 
missioner Dole, accepted all the items in the report 
as verified, and recommended tho adoption of arcso- 
lution, to the effect that the Committee of Ways and 
Means be instructed to incorporate in their general 
appropriation bill for the expenses of the Indian 
department an appropriation of the sum of $161,- 
898 75, to be paid tho Pottawatomio nation of Indians, 
in full satisfaction of their claims for deficiencies of 
payments under all treatics made with them from 
the year 1795 to the present time. (January 23,1863.) 

“The report of the committee was ordored to be 
printed, and on the 29th of January, 1863, was recom- 
mitted to said committee. No further action has 
been had in the matter.” 


That report, as I have already said, was 
made by Mr. Cooley, the then Commissioner 
of Indian Affairs. I have before me now, Mr. 
President, anothor report on this same subject, 
made on the 25th of January, 1867, by Louis 
V. Bogy, the then Commissioner of Indian 
Affairs, and I invite the attention of the Sen- 


I have that report before | 


ate to this report. Theamount proposed to be 
appropriated is a large sum, and I am desirous 
of convincing the Senate that it ought to be 
paid. This is a report by. the Commissioner 
of Indian Affairs.to the Secretary of the Inte- 
rior: ; 
DEPARTMENT OF THE INTERIOR, 
Ovvicn Inpran AFrairs, 
Wasartneron, D.C., January 25, 1807. 

Sir: My attention having been drawn to your ref- 
erence, on the 4th of May last, of the memorial of J. 
W. Bourassa and. others, Pottawatomie delegates, 
asking Congress to appropriate $164,584 75, alleged 
to be duc the Pottawatomics, arising from stipala- 
tions in the various treatios made between them and 
the United States, [have the honor io statethatby a 
reference to the records of this office in order to find 
the status of this claim, it appears that on the loth 
November, 1862, the Commissioner of Indian Affairs, 
William P. Dolo, esq., reported upon the matter, 
which report was made by him upon the request of 
the then Secretary of the Interior, to enables him to 
report to Congress, ia pursuance of the act of Congress 
approved March 2, 181. (See Statutes-at-Large, 
volume 12, page 207.) ‘Lhis report of Mr. Dole was 
tho result of a long and Jaborious investigation in 
this ofice and that of the Second Auditor, occupy- 
ing, as I am informed, the time of two experienced 
clerks for about eightcen months. 


I call the attention of the Senate specially 
to this portion of the report. He adds: 


In considoration of the above facts leading mo to 
believe that the subject has been carefully considered 
and exhausted, I decem it sufficient for mo to refer 
you to late Commissioner Do.c’s printed report (see 
Executive Documents, third session Thirty-Seventh 
Congress, volume four, 1862-63, Uxecutive Document 
No. 19) as sufficient npon the questions involved in 
tbe present inquiry, containing, Ihave no reason to 
doubt, a full and fair statement cof the case, One of 
your predecessors, Hon. Caleb B. Smith, as it appears 
from his report to Congress, dated 19th December, 
1862, (see Hxecutive Document No. 19, before referred 
to,) approved of Mr, Dole’s report and transmitted 
it to Congress with the recommendation that tho 
amount found duc the Pottawatomie nation shoald 
be appropriated and paid, lege $ 

‘The Commitice on Indian Affairs, as per its report 
on the 29th of January, 1863, also examined into the 
whole subject of this communication, as well upon 
the reports submitted to it as the dates upon which 
such reports wore made, and came to the same con- 
clusion as did Scerctary Smith and Commissioner 
Dole. (seo House Reports Committees and Court 
of Claims, third session. Thirty-Seventh Congress, 
Report No. 18.) 

_inconeluston, I would respectfully draw your atten- 
tion to an error in the printed copy of Commissioner 
Dole’s report, where in his ‘recapitulation’? ho is 
made to say “six hundred and seventy-two pounds 
of salt”? when it is evident that six hundred and 
seventy-two barrels was intended. ‘fhe Committee 
on Indian Affairs of the House of Representatives 
however did not detect the crror and made the com- 
putation for pounds; which fact accounts for the dis- 
eropancy in the suin recommended by the committee 
to be appropriated, $161,898 75, and that claimed in 
the memorial of Bourassa and others, $164,584 75, 

The papers referred by your Department, Muy 4, 
1868, are herewith returned. se 

Very respootfally, your obedient servant, 

OUIS V. BOGY, Commissioner, 

Hon. 0. I. Brownine, Seeretary of the Interior. 

This was the condition of this matter at the 
time when a treaty was concluded on the 7th 
of Angust, 1868, between the United States and 
this tribe of Indians. I now desire to call the 
atteution of the Senate to the amendment to 
the tenth article of that treaty. That amend- 
ment is as follows: . 

“Tt is further agreed that the claims of the Potta- 
watomies, heretofore reported on by the Secretary 
of the Interior, under the act of Congress of Mareh 
2, 1861, shall be submitted to two commissioners, to 
be named by the President of the United States, for 
examination, and said. commissioners, after being 
swornimpartially to decide on said claims, shall mako 
report of their judgment in the prem , with tho 
evidence taken, to the Secretary of the Interior, and 
the same sbalil bo communicated to Congress at its 
next session.” 

In conformity with the requisitions of this 
article of the treaty the President appointed 
two commissioners, Charles Rowland and 
Stephen D. Mills, to make the examination and 
report required by the terms of the treaty. I 
have before me the report which they made 
upon the 18th day of January, 1869.. The report 
is a long one, and i shail content myself with 
stating the conclusions to which the commis- 
sioners arrived. They examined nineteen tren- 
ties made by this Government with these In- 
dians, commencing with that of December 2, 
1795, and ending with that proclaimed on the 
23d of July, 1846, running through a period 
of fifty years. They found that under eleven 


1870. 
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of these treaties certain balances of money and 
of property were due to these Indians. Thus, 
under the treaty of December 2, 1795, they 
found that there had been due these Indians 
from the time that.treaty was promulgated down 
to the period of thisreport the sum of $23,000. 
Under the treaty of December 26, 1808, they 
found there was due to the Indians the sum of 
$1,600. Under the treaty of April 4, 1806, 


there was due the Indians the sum of $5,000 ; | 
under the treagy of January 27, 1808, the sum | 


of $4,400; under the treaty of January 16, 
1810, the sum of $5,250; under the treaty of 
January 15, 1819, the sum of $1,250; under 
` the treaty of March 25, 1822, the sum of 
$20,044 77; under the treaty of January 7, 
1829, the sum of $18,245 09; under the treaty 
of January 2, 1880, the sum of $25,721 99; 
under the treaty of January 21, 1883, the two 
sums of $5,529 50 and $89,716 89. They also 
found that there was due the Indians as 
deficiency for outfit for emigrating Indians 


$28,442 92, and for commutation for self-emi- | 


grating Indians the sum of $62,590. 

These commissioners then proceeded to 
estimate overpayments which at various times 
had been made to the Indians, and they found 
that the sum of those overpayments was 
$56,837 78, and they ascertained the balance 
of principal at that time due to these Indiansto 
be $178,953 48; and this constitutes the first 
item in the amendment I have proposed for 
the Senate’s adoption. 

This report was communicated by the Sec- 
retary of the Interior to Congress on the 28th 
of January, 1869, in the following terms: 

DEPARTMENT OF THE INTERIOR, 
Wasuixaton, D. O., January 28, 1839. 


Sır: I have the honor to transmit to Congress 
herewith, as provided by the tenth article of the 
treaty of Tth of August, 1868, with the Pottawatomie 
Indians, the report of the commissioners appointed 


to examine the claims of said Indians, dated the | 


19th instant, and their supplementary report, dated 
tho 22d instant. , 
Vory respectfully, your obedient servant, 
0. H. BROWNING, 
Secretary. 
Hon. SCHUYLER COLFAX, , 
Speaker of the House of Representatives, 


In this connection I will advert to the sup- | 


plementary report referred to in this commu- 
nication of the Secretary of the Interior. That 
supplementary report was made on the 22d of 
January, 1869, four days subsequentto the prin- 
cipal report, and relates exclusively to the inter- 
est to be allowed to these Indians upon the sum 
thus ascertained to be due them. The com- 
missioners used the following language in this 
supplementary report in respect to the second 
item, that for interest: 
Wasurnoton, D. C., January 22, 1869, 


Sır: The undersigned, commissioners appointed 
by the President under the Senate amendment to 
the tenth article of the treaty with the Potlawatomie 
Indians, August 7, 1868, beg leave to present the fol- 
Jowing supplementary report to that of January 18 
instant, which we have heretofore had the honor of 
sommunicating to you: 

As intimated in, he previous report, the purpose 
of the present is briefly to express our views in re- 
gard toa claim for interest on the sum of $160,510 43, 


j 


ti 


{ 


said specified sum having been awarded to be due | 


the Pottawatomies, by the Committee of Ciaims of 
the House of Representatives, on or about the 19th 
day of December, 1862. , , 
Tt is not our intention to discuss the legality of this 
claim. Members of Congress, many of whom are 
learned and eminen 


decisions in the present case. A 

However much opinions may vary in regard to the 
strict legality of this claim, we have no doubt of its 
Justice. 

We take the broad and general ground that every 
debt is unquestionably due from the moment it is 


recognized by the debtor, and that said debtor, from | 


such time forward, by using the amount of said in- 


debtedness for his own advantage and aggrandize- i 
nient, deprives the creditor of hisjust rightin doing |i 


the same with the amount of said indebtedness. 


Again, as men of honor are most 


unprotected, so should an enlightened nation guard 
with the most serupulous care and accord the most 
liberal construction to the rights of those 
they are the exclusive guardians. K 
The largest proportion of these claims 
due for thirty years. i r g 
Wedonotpropose to allow interest for such period, 
but: sinee the time when the debt was officially 


have been 


t lawyers, are presamed to be | 
familiar with the precedents which will govern their j 


Tecounined as aforesaid, on the 19th of December, 


‘The interest on the aforesaid sum of $160,540 48, at 
five per cent., from December 19, 1862, to January 
22, 1869, six ycars, one month, and three days, would 
be $48,807 05; and we do hereby award the said sum 
to be equitably and justly due the Pottawatomics 
for interest. ` 

We havo the honor to bo, sir, very respectfully, 
your obedient servants, _ $ + 

i CHARLES ROWLAND, 
STEPHEN ae MILLS, 
NM UBSLONETE. 
Hon. 0. H. BROWNING, 


Sceretary of the Interior, Washington, D.C. 


Now, Mr. President, how stands the proof 
upon the justice of this claim? Here we have 
the reports of three successive Commissioners 
of Indian Affairs, all establishing the right of 
these Indians to this principal sum. In addition 
to that, we have the report of the Committee 
on Indian Affairs of thé House of Representa- 
tives, and likewise a report of the Committee 
of Claims of the House of Representatives. 
Besides all this, we have the report of this com- 
mission instituted under the treaty of 1868. It 
will be borno in mind that in the appointment 
of these commissioners the Indians had no 
voice. ‘They were appointed by the debtor 
party to that treaty. They belonged to the 
debtor race. They must make up their con- 
tributive share by taxes of whatever amount 
they should award. ‘The treaty did not allow 
the Indians to have any voice either in the ap- 
pointment of the commission or in the investi- 
gation of the sums that were due them under 
these various treaties. The commissioners in 
their report say that the Indians, although they 
desired tobe presentat this investigation, were 
denied that privilege. They had no hearing 
whatever before that commission; and yet, 
after a laborious investigation, covering several 
months, these commissioners, upon an ex parte 
examination, and furnished with every aid from 
the Executive Departments, ascertained that 
there was due to these Indians the principal 
sum which I have named, $178,953 43. 

Thus, sir, five or six times, and in different 
modes, and without any substantial difference 
in the result, has it been ascertained by author- 
ized agencies that the Government owed this 
principal sum to these Indians, That report has 
slumbered upon your desk fora year and a half, 
and no action whatever has been taken uponit, 
notwithstanding the present Secretary of the 
Interior again called the attention of Congress 
to this report in January last. 

Now, unless the chairman of the Committee 
on Indian Affairs, who has signified his inten- 
tion to object to this appropriation, is prepared 
to except to this report and point out wherein 
and how the commissioners have erred, and not 
only these commissioners, but three successive 


|! Commissioners of Indian Affairs, and besides 


that two clerks in the office of the Second 
Auditor, who, at different periods, examined 
the same matter—unless, I say, he is prepared 
to show that all these various agencies have 
erred in this result, demand, as matter of 
justice to these Indians, that this appropria- 
tion shall be made, not only of the principal, 
but of the interest. You will notice that the 
commissioners go no further back in the com- 
putation of interest than December, 1862; and 
this, too, although a portion of the sum awarded 
has been found to be due ever since the year 
1795. 

Mr. President, I will add nothing more by 
way of explanation until I shall hear what objec- 
tion may be urged by the chairman of the Com- 
mittee on Indian Affairs, if any, to this amend- 
ment. 


The VICE PRESIDENT. The question is 


Mr. HARLAN. Tfthe Senator gave notice 


| that he intended to offer this as an amendment 


{to this bill it escaped my notice at the time, 
for whom | 


and hence I am not prepared to answer his 
argument. 
Mr. PRATT, 


I gave notice last Thursday 
that I intended to offer this amendment. 


The 


| rendered by his predecessor. 
on agreeing to the amendment offered by the | 


maroto thei I| Senator from Indiana. 
sensitive to their 
obligations in their intercourse with the weak and |; 


amendment has been lying oi the Clerk’s desk 
ever since ; and the Senator will find that notice 
in the Globe. eee aera 

Mr. HARLAN. I once examined this claim. 
It was a number of. years since, however. E 
was then a member of the Committee on Indian 
Affairs, and at the request of. the. committee 
sent to the Department and obtained all: the 
papers and documents referred toin this first 
report, the report made December 23, 1862. 
I examined every paper they could furnish: at- 
the Department, and the impression: made on 
my mind was that it was a tramped up claim 
from beginning to end, and I sọ reported ito 
the committee. l was then able to give the 
facts in detail, which I cannot now recite, I 
regret to say, which satisfied the Committee on 
Indian Affairs that my judgment was correct. 

Mr. PRATT.. What. year: did the Senator 
say that was in? i 

Mr. HARLAN. Ithinkit must have been 
after this report made in 1862, for I remem- 
ber I had a printed memorandum from the 
Department very similar to this. i 

Mr. PRATT. I will inguire of the Senator 
if it was previous to the Sth of April, 1866?. 

Mr. HARLAN. I think it was earlier-than 
1866. ‘ ; 

Mr. PRATT. Then I beg leave, with ‘the 
Senator’s permission, to call his attention to 
acommunication which he made to Mr. Cooley, 
Commissioner of Indian Affairs, on this very 
subject. 

Mr. HARLAN. I should like to hear it. 

Mr. PRATT. I will read it with pleasure, 
Mr. Cooley had just made to the honorable 
Senator, who was then Seeretary of the Inte- 
rior, an elaborate report, on the 16th. of Feb- 
rnary, 1866, in which he'had distinctly called 
his attention to what had been found to be due 
these Indians by his predecessor in oflice, and 
with that report before him, the then Secretary 
of the Interior made this reply to the Gommis- 
sioner of Indian Affairs: 

DEPARTMENT or TAG INTERIOR, 
Wasurxeton, D. C., April 5, 1866. 
Sir: In reply to your communication of the 24 
instant, in reference to arrearages duo Pottawatomie 
Indians, I have to state that, as this subject was pro- 
sented to Congress by my predecesgor, in pursuance 
of a law requesting investigation to bebad and report 
made, I do not deem it to be the duty of either the 
Secretary of the Interior or the Commissioner of 
Indian Affairs to take any further actionin the mat- 
tor unless so instructed by Congress or some one of 
the standing committees of cither branch. You will 
so inform Suporintendent Murphy. 
Very respectfully, your obedient servant, 
JAMES HARLAN, Secretary. 
Hon. D. N. CooLry, Commissioner of Indian Affairs. 

Now, I ask the Senator, if he supposed there 
was anything wrong about this claim at tbat 
time, when he had all the facts before him, the 
report of his subordinate. stating. the amount 
that had repeatedly been ascertained to. be due 
to these Indians, why did he not make his objec- 
tion then? 

Mr. HARLAN. . The letter that the honor- 
able Senator reads is in harmony with the rule 
of all the Departments, as T understand it. 
When Congress by law directs a Department 
to make an investigation and report to either 
branch of Congress, and that service has been 
performed, the work of the Department on 
! that subject is considered as closed, whether 
they agree with the report made or not. No 
Secretary of one of the Departments would 
take up a report made by his predecessor and 
reéxamine its correctness, unless directed to 
do so by law, no more than would a judge of 
| one of the courts of our country go back and 
examine into the righteousness of a decision, 


When a- case 
has been once decided it is consi 


dered closed 
so far as the Department is concerned, unless 
new evidence shall have been discovered, or 
something of that kind warranting:&. Teopen- 
ling of the case. But when Congress directs a 
Department to perform a specific service, and 
that service has been. performed, it is consid- 
ered as ended until:.the -legislative brauch of 


the Government again directs the Department 
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to take up the subject. That letter, the kon- | 
orable Senator will perceive, is written in har- 
mony with that rule of the Departments. It 
has no reference to the merits or demerits of 
the cluim. No opinion on that subject was 
required, because the rule of the Department 
would prohibit the Secretary or the Commis- 
sioner from reopening. the ‘ease unless Con- 
gress so directed. 

The VICE PRESIDENT. : The question is 
on agreeing to the amendment. offered by the 
Senator from Indiana. : 

The amendment was agreed to. f | 


Mr. PRATT. Does that embrace both of 
FA i 
the items ? z | 

The VICE PRESIDENT. It does. 
Mr. RICE. I move to amend the bill by 
adding the following as an additional section: 
Sud. —. And be it further enacted, That in order to 
carry into effect the eleventh and twelfth artictes of 
the treaty between the United States of Americaand 
the Choctaw and Chickasaw tribes of Indians, con- 
firmed by the Senate on the Qlst day of February, in 
ihe year of our Lord 1856, and the resolution of the 
United Stutes Sonato in pursuance theroof, passed 
onthe 9th day of March, in the year 1859, as linally 
adjusted by the report of the Committee on Indian 
Affairs, made to the Senate on the 19th of June, A. 
D. 1860, and the tenth erticle of the treaty between 
the United States and the said Indians, approved by | 
the Senate of the United States on the 28th day of | 
Juno, A. D. 1866, and proclaimed July 10, A. D. 1866, 
tho Sccrotary of the Treasury is hereby authorized 
and directed to issue on the credit of tho United 


States coupon bonds of the denomination of not less | 


than fifty dollars cach, payablo twenty years from 


the date of the approval of this act, bearing interest | 


in lawful money of the United States xt the rate of 
fivo per cent. perannum, payable semi-annually, for 
the sum of $1,832,460 85, which bonds shall be deliv- 
ered to the proper authorities of the Choctaw nation 
or tribe, andno part thereof shall be delivered by tho 
Secretary of the Treasury toany attorney or ugent of 


uch delivery recognize any contract, agroement, or 
assignuont made by or betweensaid nation, orindi- 
vidual members thereof, and any agent or attorney 
employed by thom for tho prosecution of said claim 
against the Government of the United States; but 
the whole amount of said bonds shall be delivered 


said Indians; norsliall the said Secretary in making i 
| 


to the propor authorities of said nation or tribo. And 
all individual claims against the United States on 
the part of Choctaws, which the Choctaw nation is 


bonds, tho settlement and payment to bo made with 
the’ndviee and under the direction of the United 
States agent for said nation or tribe of Indians: Pro- 
vided, That the said Choctaw nation or tribe of In- 
dinns shall receivo the said bonds in fuul satisfaction 
and dischargo of all claims of said nation or tribe, and 
of the mombers thereof, against the United States, 
existing prior to the Bth day of Juno, A. D. 1860, 
except obligations arising out of other treaty stip- 
ulations or gots of legislation. 


The VICE PRESIDENT. fs this amend- 
ment from the Committee on Indian Affairs? 

Mr. RICK. No, sir. Unless the chairman 
ofthe Committee on Appropriations willaccept 
the amendment, I will explain it. 

Mr. RAMSEY. 
he is engaged at this moment. [Laughter. ] 

The VICK PRESIDENT. The Senator from 
Arkansas asks the Senator from Maine if he 
will accept this amendment? 

Mr. MORRILL, of Maine. I hardly think 
the Senator can be serious in making such a 
proposition. 

Mr. RICH, Myr. President, this claim, 
although it-is a large one, is nevertheless a 
jnst claim; itis nevertheless a claim that the 


Government is in duty bound to pay to the | 


Choctaw nation. - I will explain it, and in 
explaining it I should like to have the atten- 
tion of Senators, as the magnitude of the claim 
requires that they should understand it. It 
arises out of the treaty of 1880, made with the 
Choctaw nation when. they occupied lands in 
the State of dlississippi. Under that treaty the 
United States acquired some ten million acres 
of land from them. The United States sold 
those lands and received the proceeds into the | 
Treasury. The Indians from time to time 
claimed a settlement with the United States | 
of the proceeds of the sale of the land, In 
1855, in order that the claim might be-settled, 
. the Government made a new treaty with the’ 
Choctaws. I send that treaty to the desk, and | 


aN the Secretary to read the eleventh article 
OPi 


1 will accept it for him, as | 


| 
liable to pay, under and by virtue of tho said treaty | 
of June 22, A, D. 1856, shall be paid in said coupon | 
4 
| 
| 


| award two propositions. 


The Secretary read as follows: 


“The Government of the United States not being 
prepared to assent to the claim set up under the 
treaty of September 27, 1830, and so earnestly con- 
tended for by the Choctaws as a rule of settlement, 
but justly appreciating the sacrifices, faithful ser- 
vices, and general good conduct of the Choctaw peo- 
ple, and being desirous that their rights and claims 
against the United States shall receive a just, fair, 
and liberal consideration, it is therefore stipulated: 
that the following questions be submitted for adju- 
dication to the Senate of the United States: 

*'1. Whether the Choctaws are entitled to, or 
shall be allowed, the proceeds of the sale of the 
lands ceded by them to the United States by the 
treaty of September 27, 1830, deducting therefrom 
the cost of their survey and sale, and all just and 
‘proper expenditures and payments under the pro- 
visions of said treaty; and if so, what price per acro 
shall be allowed to the Choctaws for the lands re- 
maining unsold, in order that a final settlement with 
them may be promptly effected;’ or, 

"2, Whether the Choctaws shall bo allowed a 
gross sum in further and fall satisfaction of all their 
claims, national and individual, against the United 
States; and if so, how much? ” 


Mr. RICE. The Committee on Indian Af- 
fairs, having had the subject before them, 
made a report to the Senate and submitted 
resolutions providing for the award and judg- 
ment of the Senate upon the questions sub- 
mitted by the treaty of 1855; that is, by the 
treaty which has just been read. 

Mr. HARLAN. When was that? 

Mr. RICE. ‘This was in 1859. The report 
was made to the Senate, amd the Senate adopted 
two resolutions, which I will send to the Sec- 
retary to have read. 

The Secretary read as follows: 

“Whereas the eleventh article of the treaty of June 
22, 1855, with the Choctaw and Chickasaw Indians 
provides that the following questions be submilted 
for decision to the Senate of the United States: 

“1. Whether the Choctaws are entitled to or shall 
be allowed the proceeds of tho sales of the lands 
ceded by them to the United States by the treaty of 
September 27, 1830, deducting therefrom the costs of 
their survey and salo, and all Just and proper expend- 
jtures and payments under the provisions of said 
treaty; andif'so, what price peracre shall be allowed 
to the Choctaws for the lands remaining unsold, in 
order that a final settlement with them may bo 
promptly effected; or, 

“2, Whother tho Choctaws shall be allowed a gross 


sum, in further and full satisfaction of all their 
claims, national and individual, against the United 
States; and if so, how much? 

“ Resolved, That the Choctaws be allowed the pro- 
eceds of the sale of such lands as have been sold by 
the United States on the Ist day of January last, 
deducting therefrom the costs of their survey and 
salo and all proper oxpenditures and payments under 
said treaty. excluding the reservations allowed and 
secured, and ostimating the scrip issued in lieu of 
reservations at the rate of $1 25 per acre; and fur- 

her, that they also be allowed twelve and oa half 
cents per acro for thoresidue of said lands, 

~“ Hesolved, That tho Secretary of the Interior cause 
an account to bo stated with the Choctaws, showing 
what amount is due them according to the above 
prescribed principles of settlement, and roport the 
samo to Congress,” 

Mr. RICE. Now, Mr. President, by treaty 
between the United States and these Indians, 
here was an agreement to submit to the Senate 
of the United States for their arbitration and 
One was, whether the 
Indians should be allowed the net proceeds of 
their land, or whether they should be allowed 
a gross amount in full satisfaction of all claims. 
The Senate made thataward. They accepted 
the trust imposed upon them by the treatyand 
acted upon it, and they made the award that 
the Indians should be paid the net proceeds 
of the sale of the lands at certain prices, and 
resolved that the Sceretary of the Interior 
should state the account between the Choc- 
taws and the United States in regard to those 
lands. The Secretary of the Interior did state 
that account and reported it back to the Senate. 
He stated an acconnt by which he made the total 
amountof the sales of those lands $8,078,614 80. 
_ That was the amount of money that came 
into the ‘Treasury from the sale of the lands 
that the United States received from the Choc- 
taw nation. The Secretary charged every con- 
ceivable item against the Choctaws that he 
could find, and made the charges for the sale 
on account of the Indians $5,097,367 50, leav- 
ing a balance of the net proceeds of the sale 
of the lands of $2,981,247 30. That is the 
amount the Secretary of the Interior reported 


as due the Choctaws in 1859. He reported 
that fact to the Senate. It was referred to the 
Committee on Indian Affairs, and they made 
a report by which they charged the Choctaws 
with further additional amounts. For instance, 
they charged them ten cents an acre for the 
surveying of the lands that the Government 
gave to the State of Mississippi. Instead of 


: making the State pay that amount they charged 


itup against the Choctaws, and thus reduced 
the amount to $2,8382,56085. ‘Then the award 
as fixed by the Senate is that sum. That is the 
statement of the Sécretary of the Interior re- 
duced by the Senate committee. The matter 
stood in that way for abouta year, when Con- 
gress recognized the award and passed in an 
appropriation bill a clause paying $500,000 
upon-that award in this language: 

“ The payment to the Choctaw nation or tribe of 
Indians, on account of their claim underthecleventh 
and twelfth articles of the treaty with said nation or 
tribe, made the 22d of June, 1855, the sum of $500,600; 
$250,000 of which sum shall be paid in money, and for 
the residue the Secretary of the Treasury shall canse 
to be issued to the proper authorities of the natioa 
or tribe, on their requisition, bonds of the United’ 
States authorized by Jaw at the present session of 
Congress: Provided, ‘Lhatin the future adjustment 
of the claim of the Choctaws, under the treaty afore~ 
said, the sum shail be charged against the said 
Indians.” k 

Iu this amendment we give them credit for 

that $500,000. Congress having recognized, 
the claim and paid $500,000 upon it are now 
asked to pay the balance. In 1866, after the 
war, the United States made another treaty 
with the Choctaw Indians, and the tenth article 
of that treaty is in these words : 
_ "Tho United States reaffirms all obligations aris- 
ing out.of treaty stipulations or acts of legislation 
with regard to the Choctaw and Chickasaw nations, 
entered into prior to tho late rebellion and in force 
at that time, not inconsistent herewith, and further 
agrees to renew the payment of all annuities and 
other moneys accruing under such treaty stipula- 
tions and acts of legislation from and after the close 
of the fiscal year ending on the 30th of June, in the 
year 1806,” 

The forty-fifth article provided : 

“All rights, privileges, and immunities heretofore 
possessed by said nations or individuals thereof, or 
to which they were entitled under the treaties and 
legislation heretofore made and had in connection 
witb them, shall be, and are hereby declared to be, 
in full forco, so far as they are consistent with the 
provisions of this treaty.” 

We have prior to the commencement of the 
war an award of the Senate that there was 
due to the Choctaws $2,800,000. After that 
time we have a payment upon that award of 
$500,000. We have then due at the com- 
mencement of the war something over one mil- 
lion eight hundred thousand dollars. Wehave 
after the war a recognition of that claim, and 
an agreement on the part of the Government 
of the United States to pay it after the 30ih of 
June, 1836. Now we ask, not for that money, 
but that the debt may be funded in order that 
it may draw interest. Weask that bonds may 
be issued to the Choctaw nation drawing five 
per cent. interest payable in twenty years. -I 
see no escape on the part of the Government 
from doing what is asked in this matter, I 
presume that no man who has examined this 
question will contend for a moment that the 
money is not legally due the Choctaws. I pre- 
sume the chairman of the Committee on Appro- 
priations, if he has examined it, will not say 
that the claim is not legally due to the Choc- 
taws. I have no idea that the chairman of 
the Committee on Indian Affairs, who I know 
has examined it, will say that the claim is not 
just, and is not legally due them. The only 
way that Congress can avoid its payment is 
simply to say that they will not pay it. The 
claim is established by law and by treaty. It 
has been recognized from 1855 as an existing 
obligation, and no one, so far as I have heard, 
has been able, or has even attempted to show 
wherein the claim is not correct and proper. 

I will hear from the chairmen of the various 
committees on this subject, and see what they 
have to say againstit, if anything, before going 


further. l 
Mr. MORRILL, of Maine. Task the Sen- 


` to the other branch. 
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ator whether this amendinént 
‘committee? 

“Mr. RICK. No, sir. >. ; soi 

“Mr. MORRILL, of Mainé. Mr. President, 
this amendment appropriates a large sum of 


comes from any 


thoney, $2,000,000 at least. It relates to avery 


old transaction. It isnot too much to say tbat 
it is utterly impossible for the Senate, upon 
this bill, to give it that consideration which thé 
magnitude of the sum involved requires. Now, 
T submit to my honorable fiend whether he 
deems it a fit thing to put such an arscndment 
as this, involving: so large a sum, &pon this 
bill under circumstances that ‘certainly render 
it impossible for the Senate of the United 
States to pass an intelligent judgment upon it? 
What have the Senate to rely upon? First, 
they have the conviction of the honorable Sen- 
ator that it is allright. I have great confidence 
in that Senator’s opinions. 

Mr. RICE. I ask the Senator from Maine 
to say whether it is not all right? 

Mr. MORRILL, of Maine. The Senator 
from Maine is not on the stand as a witness. 
Although I saw this claim many years ago, 
and remember that it was called to my atten- 
tion, still, if I were to undertake to tell the 
Senate what it is at this moment; I should not 
be able to state it so intelligently that the Sen- 
ate would beable to forma judgment from 
the narrative I could give of it. Therefore, I 
refrain from, saying anything about it. 

But the ground of my objection is this: that 
go large.a Claim as this, involving a transaction 
so remote and so complicated, ought to come 
from one of the standing cominittees of the 
Senate, and ought to stand on its own merits 
and be passed in a separate bill under such 
circumstances that when it is passed it will 
challenge the respect and confidence of the 
other branch of Congréss. If my honorable 
friend should suecced by his good nature, or 
adroitness, or skill, or ability in managing the 
amendment In securing a favorable judgment 
of the Senate upon it at this late period of the 
session, would he have much confidence that 
it would be likely to get that attention from the 
House of Representatives which would insure 
its passage through that body? I submit to 
him that if this claim is all that he supposes it 
to be it will stand the test of the examination 
of one of the standing committees of the Sen. 
ate, and may be put through the Senate in a 
bill by itself, and then it will go with strength 
I hope thatthe Senator, 

under these circumstances, will not press. the 
amendment. f aR og ; . 

Mr. RICE. The objection that the chair- 
` man of the Committee on Appropriations makes 
against this amendment I think is not a good 
one. The object of this appropriation bill 
is to carry out treaty stipulations; and this 
amendment comes under that head. The fact 
that it is a greater or less amount than some 
other appropriations has nothing whatever to 
do with the case. It is an appropriation to 
carry out a treaty stipulation. It is for the 
purpose of carrying out that which has been 
recognized by Congress heretofore, that which 
has been examined by two committees of the 
Hotse, and reported on favorably in both in- 
stances ; and I believe it has once been exam- 
ined by a joint committee of the Senate and 
Ilouse, of which the honorable, Senator from 
Towa [Mr, Harran] was chairman, and they 
recognized its justice. I have not that report 
before me; but I have the report of one com- 
mittee of the Senate in 1859; I have before 
me the report of a House committee recogniz- 
ing this claim, and resolving that it ought to 
be paid. It has been examined by three com- 
mittees already ; and there is no man, whether 
on committee or off committee, who has ex- 
amined it who will not acknowledge that the 
claim is all right. . i : 

Thave no fear of any objection being raised 


of either of these committees to the legality 
‘of this claim, by which any Senator will vote 
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by any member of this body or the chairman | 


against it, If gentlemen vote against it, as 1 
said béfore, they will vote against it: simply 
because they do not want to pay it. > It is not 
open to objection from anybody who knows 
anything about, it. It’ has been. before the 
Committee on the Judiciary. If there are any 
members of that committee here they. can‘ say 
what their judgment was, although the Com: 
mittee did not reach a report by reason Of the 
absence of the member who had it in charge, 
Tt has been exatiined in that committe 5 and 
this being the proper piace to have if acted 
upon, in order that it may be got through at 
this session, it is offered as an amendment to 
this bill, Task any Senator who has any dis- 
position to vote against it to make his objec: 
tions or ask any questions in regard to it he 
sees proper, and if they are not satisfactorily 
answered, then I will yield the whole ques- 


tion. 

The VICE PRESIDENT pùt the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. RICE. I demand the yeas and nays. 

The yeas and nays were ordered. | 

Mr. FOWLER, This isan amendment pro- 
posing a very large appropriation, and ] am 
not prepared to vote upon it. Itis too large 
a sum for me to vote upon without knowing 
something about it.. I feel disposéd to do what 
is right toward these Indians; but I have not 
sufficient information on the subject to warrant 
me in voting for it. > Kar 

Mr. MORRILL, of Maine. {think the Sen- 
ator from Tennessee has expressed the sen- 
timent which the honorable Senator from 
Arkansas will encounter.on this measure. It 
involves a large sum of money, $2,000,000. 
Senators will be disinclined, in my judgment, to 
pay so large a sum as that-without a thorough 
conviction that itis absolutely right, which they 
cannot now have an opportunity of examining. 
I have some convictions about this claim. At 
the same time I do not think it is the kind 
of claim that ought to be put on this bills and 
without prejudice to the merits of the claim 
I shall be constrained to vote againstit. I hope 
the Senate will hesitate before putting so large 
a sum on this blll. It will only tend to embar- 
rass it, without, in my judgment, there being 
the slightest probability, if the amendment 
should go on the bill, of its receiving the con- 
currence of the other branch. 

Mr. FOWLER. I hope the Senator from 
Arkansas will withdraw the amendment. . 

The VICE PRESIDENT. TheSenatot from 
Tennessee appeals to thé Senator from Arkan- 
sas to withdraw the amendment. Does he 


do so? i f 

Mr. RICH. No, sir.. S 

Mr, BUCKINGHAM. Í will merely, say 
that I have no evidence that this claim is not 
just; and if I vote against the amendment, it 
will not be on that account, but merely because 
it has not been considered and reported by a 
committee of this body. I wish it had been, 
{should act in accordance with the recommend- 
ation of the committee even though the amend- 
mient would draw a very large amount from the 
Treasury. ; : 
Mr. POMEROY. Sevetal years ago I re- 
member to have investigated somewhat this 
claim.. It was put into my hands to investi- 
gate when I was first a member. of the Senate. | 
i know very well that I thought the claim a 
just one, but it was so large in amount that it 
was not thought best to move it on the appro- | 
priation bill. I remember distinctly the con- || 
clusion that I came to many years ago, and | 
that was that it was a jast claim. I knowthat į 
the Senator who sits near me, a member of | 
the Judiciary Committee, and other Senators, | 
have examined the case. They think it just 
in many respects; bat they hesitate about | 
moving it on an appropriation bill. Iremem- j 
ber distinctly when I examined the case very | 


many years ago—I do not remember how | 
many; Í should say five or six—I came to the | 


conclusion that it was a just claim; but at | 


law committee, where I think ‘it ought, to. be 
examined. It is a large sum of money to be 
put on ah appropriation bill to be moeved'in the 
Senate in this way. I think it-would be better 
to have it considered. separately in .a-separate 
bill. I therefore. appeal to the honorable Sen» 
ator from Arkansas to withdraw it.) iesi 

Mr. RICE. -It was the intention: of. the 
Judiciary Committee to have got through with 
the consideration.of it in time for action. upon 
it on this bill; but they did not act on.it in 
time to make any written report upon it, and 
in order that it might get through at this ‘ses- 
sion, I offered it as an amendment without that 
report. I suppose the Senate’ could vote ‘for 
it with more satisfaction with that.report than 
without it; and in that view of the case, being 
satisfied that when they vote from’ their con: 
victions, and with full information, they will 
vote for it, I withdraw the duiendment. . 

Mr. MORRILL, of Maine. I move that at 
half past four o’clock to-day the Senate take a 
recess utitil half past seven. ; 

The VICE PRESIDENT, . This, being the 
alternate day, the Senator from Maine moves 
for a recess, under the rule heretofore adopted. 

Mr. SUMNER, Ishould liké to have an 
understanding. Docs the Senator expect to 
go on with this bill to-night? 

Mr. MORRILL, of Maine. I hope to finish 
it. I think it will not take a great while. 

Mr. SUMNER. The Senator is aware that 
under the rule of the Senate the Calendar will 
ba in order. nat A : : 

Mr. MORRILL, of Maine. Iam not aware 
of that. i 
‘The VICE PRESIDENT. The appropria- 
tion bill will come up at the evening session, 
utiless passed over. If. passed over, the Ual- 
endar will then be in Ofder, § 5 > 
: Mr. MORRILL, of Maine. I think we shall 
have no trouble about that, because I think the 
bill. will Be finished soon. 

Mr. CAMERON. I appeal to the Senator 
from Maine to allow me to make a motion to 
go into executive session before we dispose of 
this matter. I have some personal reasons for 


that. ` 

Mr. MORRILL, of Maine. That will not 
interfere with this. 

Mr. CAMERON. I desire to interfere now, 
and I have a personal reason, and I appeal to 
the forbearance of the Senator from Maine. 

Mr. MORRILL, of Maine. TheSenate meets 
to-night by the order of the Senate.” Ion. 
want to agree upon the time of taking 3 
I have no objection, then, to accommodating 
the Senator. — PE Ree 

Mr. CAMERON, Ishall agree to the motion 
if the Senator will then allow me to make my 
motion without any interference... O 

The VICE PRESIDENT. ~The question 18 
on the motion of the Senater from Maine, that 


|| at half past four o clock the Senate take a 


recess until half past seven. 
The motion was agreed to. 
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dune 8, 


EXECUTIVE SESSION. 
Mr. CAMERON. Now I move that the 
‘Senate proceed to the consideration of execu- 
tive business. s 
The motion was agreed to ; and the Senate 
proceeded to: the consideration of executive 
business. In executive session the time at 
which the recess should begin was extended 
for half an hour. : At five o'clock ‘the doors 
were reopened, and the Senate took a récess 
untill halfpast seven o'clock pe m. 


‘EVENING SESSION. s 

The Senate reassembled at half past seven 
o'clock p.m. > 

Mr. HOWARD. I move to pass over all 
other orders and take up Senate bill No. 469. 

Mr. RAMSEY. I suppose the Senator will 
accomplish what he wants and receive a much 
heartier support if he will move to pass over 
the present order and proceed to the consider- 
ation of the general Calendar. 

INDIAN APPROPRIATION BILL. 


The PRESIDING OFFICER, (Mr. Pome: 
ROY in the chair.) The bill (H. R. No. 1169) 
making appropriations for the current and con: 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations (so called) with 
various Indian tribes for the year-ending June 
80, 1871, and for other purposes, is before the 
Senate as in Committee. of the Whole. 

Mr. MORRILL, of Maine. I beg that Sen- 
ators will not interfere with the appropriation 


bill. 

Mr. HOWARD. This is a small railroad 
bill that ought to be passed. 

Mr. MORRILL, of Maine. If the Senator 
ever intends to allow this appropriation bill to 
be finished, I hope he will not interfere with it 
now. This is the sixth day on which I have 
been stugeling with this bill. 

Mr. HOWARD. Very well; Mr. President, 
J. cannot resist the bill of my good friend from 
Maine. z 

Mr. MORRILL, of Maine. Iam very glad 
yon cannot; I am obliged to the Senator. 
` Mr. HOWARD. His appeal is perfectly 
irresistible, and so is his bill. [Laughter. ] 

The PRESIDING OFFICER. The Indian 
appropriation bill is before the Senate as in 
Committee of the Whole. 

Mr. COLE. I wish'to offer an amendment 
to the bill, ifno amendment is pending. 


The PRESIDING OFFICER. No amend- | 


ment is now pending. 

Mr. COLE. TJ offer an amendment, which 
J had printed on the 4th or 6th of the month, 
to, paseri at the end of the first section of the 

ill: 

For this amount, or so much theroof as may bo 
necessary to pay the indebtedness incurred for the 
Indian service in California in the years 1860, 1861, 
1862, 1863, 1864, 1865, 1866, and 1867, $75,000. 

Mr. EDMUNDS. Is that from a committee? 

Mr. COLE. No, sir; not directly; but itis 
with the consent of the Committee on Indian 
Affairs. I willexplain it ifany Senator desires. 

Mr. EDMUNDS. Let us have it explained. 

Mr. COLE. ‘This indebtedness occurred 

_ during the years mentioned in the amendment 

` itself, 1860, 1861, 1862, 1868, 1864, 1865, 1866, 
and 1867, .I-have-in my hand an executive 
document of the House of Representatives, 
No. 200, Fortieth Congress, second sessio n 
and on the third page of it I find precisely this 
item recommended by.the Department. It is 
there headed, ‘Estimate for an appropriation 
to meet the outstanding indebtedness of the 
Indian service in California.” © 

These claims have been coming in piecemeal 
for a long time. An investigation was had by 
the Interior Departmenttwo years ago, or about 
that time, in whieh, as will appear. from the 
latter part of this document, a large number 
of these claims are in existence. Some days 
ago I mentioned some one or two of them that 
I remembered, J. D. Arthur & Son’s is on 
the list. I hold in my hand a list of indebted- 

© Hess to persons and firms, amounting in num- 


ber to eighty-nine under one administration 
of the Indian department.. Another one, that 
of A. P. Hotalling, was reported in this bill as 
an amendment and disagreed to... 

It has been a subject. of complaint on my 
part, às well.as on the part of others in Cali- 
‘ornia, that the appropriations for the Indian 
service in that State have-been uniformly inad- 
equate to. méet the requirements of the times. 
That seems to have been the case during these 
seven or eight years mentioned, forthe Indian 
service in each of those years fell behind to 
some amount, more or less. The total, how- 
ever, reaches to not a very great sum, though 
running through so many years. - This indebt- 
edness accrued during the administration. of 
Indian affairs there by some four or five differ- 
ent persons. Task theattention of the Senator 
from Vermont to what I am saying, if he will 
give it to me, inasmuch as he raises a ques- 
tion.. It occurred during the administration 
of the Indian service in California, éxtend- 
ing over two presidential administrations, and 
through the administration of several super- 
intendents. ; 

Mr. EDMUNDS. To whom is this money 
owing? ; 

Mr. COLE. Ifthe Senator will look at the 
latter part ofthe pamphlet 1 have handed to him 
he will see a large number of persons named. 
I find one list amounts to eighty-nine of indebt- 
edness that occurred under Superintendent 
Austin Wiley. I find items amounting to thirty- 
six under the administration of Charles Maltby, 
and if the Senator will look he will fnd cach 
item specified, and exactly the cause of the 
indebtedness mentioned. 

Mr. EDMUNDS. Itisa private claim. Why 
does it not go to the Committce on Claims in 
the regular way, to be investigated there? 

fr, COLE. It is no more a private claim 
than any other claim due by the Indian depart- 
ment in the settlement of indebtedness due to 
different persons. I concede that that is the 
case; but it is certainly no more obnoxious to 


a rule of the sort alluded to by the Senator | 


than almost any other of the appropriations 
made in the bill. ‘They are all intended for 
some individuals. 

Mr. EDMUNDS. My friend will pardon 
me for suggesting that we have rejected, under 
the rule, all those amendments which came 
within the scope of indebtedness to private 
persons. The point of order has been made, 
and they have been rejected, not on the ground 
(as this may not be) that the claims. may not 
be right in themselves; but the security of the 
Senate, as a general rule, requires that such 
matters be investigated by the Committee on 
Claims. Ido not mean to say anything to the 
prejudice of these claims; bat I do not think 
they ought to be putupon the appropriation bill. 

Mr. COLE. They have been investigated 
in a manner by the authority of the Depart- 
ment, as will appear amply from the executive 
document to which I have referred, and which 
I hold in my hand. 1 was stating, however, 
that this indebtedness occurred under several 
different administrations of the Indian service 
up tothe year 1867. When the late incum- 
bent of that office, who was appointed about 
the year 1867, I believe, went into the office 
he received .instructions—I indeed made the 
request myself—that he should confine his 
expenditures strictly within the amount of the 
appropriations, and by no means to go one 
dime beyond it. Tremember stating to him 
by letter that this running behind of the De- 
partment in that State was very distasteful to 
Senators and members of Congress, and that 
we wanted to see no more of it. 

I stated to him, as I remember, that if the 
Indians suffered from starvation or by extreme 
cold, or died from such causes, it would not be 
his fault, but the fault of Congress, and I be- 
lieve that superintendent (and I have no doubt 
the same is the case with the present superin- 
tendent) kept strictly within the appropriations, 
Butif any one wili take the trouble to look 


into the items of indebtedness and will observe 
how they accrued he will see tha’ perhaps in 
every instance, certainly in neariy every in- 
stance, the. indebtedness acrrued for indis- . 
-pensables tothe. Indian service. i 7 

I will not now more.than barely allude to 
the fact that the apprepziations for. the thirty 
thousand Indians cf. that State have been ex: 
ceedingly meager; tuat we have uot a single 
Indian treaty, for. all those Indians, but. that 
while money..hes been appropriated by the 
hundred thorsand, and L may say by the mil- 
lion, to meet, treaty obligations, yet there has 
been an almost entire neglect.of those Indians 
in that ecantry with which treaties have not 
been made. ; 

This, of course, is an injustice toward these 
Indians; itis unfairness toward these Indiaus ; 
and that fact of the meager appropriations made 
in that way is the reason why these items of 
indebtedness accrued from time to time for the 
indispensable necessaries of the Indians, for 
the purpose of saving their lives and preveut- 
ing them from perishing. The total amount 
for all these years, I suppose, will be more than 
covered by the amount of appropriation asked. 
On the second page of this pamphlet 1 find 
the amount that is summed up under the ad- 
ministrations of Superintendents Hanson, (two 
terms,) Wiley, and Maltby, and Sub-agent 
Lewis amount to $57,249 72. 

Not long ago I received from San Francisco 
a letter addressed to me by J. D. Arthur & 
Son, a very respectable firm of that place, who, 
it seems, furnished agricultural implements, 
hardware, for some reservation, or more than 
one reservation, asking what was the reason 
they could not be paid. I referred the letter 
to the Department, and received from the De- 
partment the following response: 

DEPARTMENT ov MIB ENTERIOR, 
Ovvicr OF Inpran AFPAIRG, 
Wasninetoy, D. C., May 9, 1870, ° 

Sm: Ihave the honor to acknowledge the receipt, 

by reference from you, of Jetter of the 26th ultimo, 


from J.D. Arthur & Son, relative to theirclaim against 
the Indian service within the California superin- 


> ; N A 


tendency, for supplies furnished late Superintendent 
Austin Wiley, in which they request to be advised 
how they shall proceed to obtain their money. 

In reply I have to say that by reference to Execu~ 
tive Document No. 200, second session lorticth Con- 
gress, page 13, you will observe that the claim of J. 

. Arthur & Son is scheduled as No. 80. ‘The docu- 
montreforred to forms theindebtedness of the Indian 
service within the California superintendency, in- 
curred during the years 1860 to 1867, forthe payment 
of which there are no funds at the disposal of this 
office, and there willnot be until Congress shall make 
tho necessary appropriation. 

The letter of J. D. Arthur & Son is herewith ro- 
turned. 

Very respectfully, your obedient servant, 

W. F. CADY, 
Acting Commissioners. 
Hon. C. Coin, United States Senate. 


I have only one remark to add. The docu- 
ment there referred to is the one to which I 
have called attention; and I will add that the 
appropriation contained in the amendment is 
not specifically to pay any particular private 
indebtedness. It ig an appropriation to meet 
such ingebtedness as may be found to exist 
againstthe Department. It does not specifie- 
ally go to J. D. Arthur & Son, or Mr. Hotal-` 
ing, or any one of the one hundred and fifty 
odd persons to whom indebtedness may be 
found to exist, and it is to put the Depart- 
ment in the position of being able to pay to 
the proper parties, no matter who they may 
be, such amount as has been incurred by the 
Department in favor of individuals. 

Mr. EDMUNDS. Does my friend think that 
makes it so that the rule does not apply to it? 

Mr. COLE. I think it ought to do so. 

Mr. EDMUNDS. The rule says, ‘‘ the ob- 
ject of which’is to provide for a private claim ;”' 
but if the Senator’s suggestion be correct, if 
it was only one single case of a private claim, 


| all we should have to do would be to so frame 


the amendment as to provide for such indebt- 
edness of that character as might be incurred. 


That would hardly do. 
Mr, COLE, It is to enable the Department 
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to relieve themselves from the: dilemma in. 


whicli they are for the want of means to meet 


just. and proper claims; claims that are just: 


as equitable, just.as proper, as well. founded 
as the indebtedness which the Senator. incurs ` 
when he buys his coat, or when he pays for his 
house, or when he incurs an indebtedness for 
¿any other cause. These parties furnished to 
these agents this hardware, this flour, or what- 
¿ever it may have been, and the vouchers no 
doubt exist in the bands of the persons who 
durnished these articles, and I do not know 
why this thing should be allowed to run along. 
We see the first occurred in 1860; we are now 
in the year 1870, and how much longer must 
this indebtedness be continued? I say that itis 
high time it was met. The money will be used 
fairly and honestly, and not a cent beyond the 
amount due upon the vouchers to the several 
individuals will be paid, and why should we 
hesitate to. pay it? I cannot see any good 
reason why it should not go upon the bill, 
Mr. MORRILL, of Maine. If my honor- 
able friend were in the other day he would have 
“noticed that this class of claims was before 
the Senate, and one of the items specified here 
„was ruled out of order as being a private claim. 
J.do not see that there is any distinction be- 
tween that item and the whole bulk of items, 
‘They strike me as being private claims clearly. 
The one that was presented the other day and 
‘ruled out was “A. D. Hotaling, Round valley, 
rent of farm $1,661 66.” Next will be seen 
:!* George L. Hoffman, Tule river Indian farm,” 
and so on. - These are accounts purporting to 
‘be run up with various private parties by Indian 
agents and Indian superintendents. 
I suppose it will not be contended that it 
` was within the province of an Indian agent or 
a superintendent of Indian affairs to make con- 
tracts and run up indebtedness against the 
Government beyond the amount appropriated. 
It will be seen that the whole bulk of this, run- 
ning over a long series of years, is for a variety 
of articles: ‘groceries,’* “ wheat,” ‘t corn,” 
«t board,” ‘rent of a farm,’’ ‘‘rent.of a fish- 
ery,’ “merchandise,” “merchandise,” “mer- 
| ehandise,”’ “board,” “stabling,” ‘‘lighter- 
‘age,’ "i board,’ “ stabling,’” “ lumber,” 
horses, &e.,”? “board, &e.,’? ‘services ap- 
_praiser,’’ °S merchandise,” hay, ‘‘ bay, 
o wheat, &e.,? “oats, peas, and wheat,” “wheat, 
corn, &c.,’? running over a series of years from 
1860 to 1867. It would bea very strange policy 
to establish that these Indian agents in Cali- 
fornia could open accounts with private parties 
and run the Government in debt. 


At any rate {am not now arguing against | 


the justice of the claims. I simply say that 
they are clearly as presented private claims, 
and very likely ought to be paid; but they 
cought not to go on this bil, o, 
Mr. EDMUNDS. Itis no injustice to these 
claimants to require them to go to the Com- 
mittee on Claims like other claimants. The 
Committee on Claims can investigate these 
“matters in a short time and in a reasonable 
time whenever the matter is- presented, and 
report a bill. They are reporting bills every 
“day. The objection is, and the point that these 
‘rules were intended to reach is that by way of 
amendments to the general appropriaion pills 
“private subjects 
“how numerous, (and the more numerous the 
worse for legislation,) should not be provided 
.for; and the rule carefully says, * the object 
of which is to provide for a private claim,” not 
‘to claim and pay,” but to make provision for 


‘debt in behalf of individuals against the Gov- | 


ernment which they set up. ‘here is no help 
for it, and I do not make the point in any spirit 
of hostility to these claims. 

Mr. COLE. Iam well o 
‘allow me one word farther. Itis proposed to 
` turn over these one hundred and fifty different 
persons—l should 
the list—— . . 

Mr. EDMUNDS. One single bill from the 
Committee on Claims may provide for them 


whether to a private individual or not. 


of this character, no matter | 


aware of that; but | 


like my friend to look to |} 


all. 
for each. $ 

Mr. COLE. I think. my friend from Ver- 
mont rather misapprehends the.object:of my 
presenting these several claims here. I pre- 
sent an amendment. that the -Interior Depart- 


ment may pay off the indebtedness that accrued. 


during those years. I presented a pamphlet 
here; an executive. document, for the: purpose 
of convincing my honorable friend that this 
was a bona fide application for the purpose-of 
meeting certain obligations-of that Depart- 
ment. I will withdraw that document, and let 
this be an amendment upon its naked merits, 
which is simply to pay off an indebtedness that 
has accrued. It does not say to whom, or 


Mr. EDMUNDS. That willnot đo.. Iwill 
not make the distinct point now, but-will when 
my friend is through, that the object of this 
amendment is to provide for a private claim. 

The PRESIDING OFFICER. If the point 
is made, it becomes the duty of the Chair to 
decide it without further debate. 
of order cannot be debated. 

Mr. EDMUNDS. I did not intend to in- 
terrupt my friend and prevent his finishing 
his explanation, 


moment. 

The PRESIDING OFFICER. The point 
of order is withdrawn. 

Mr. COLE. I will state to my friend from 
Maine how this indebtedness accrued in all 
probability. There is in California a superin- 
tendent, and under him some three or four 
agents, located in distant portions of the State, 
perhaps four or five hundred miles from the 
central superintendency. The agents incur 
indebtedness and make requisition upon the 
superintendent, and he upou the Department 
to meet this indebtedness, and it has some- 
times occurred that the agents have overstepped 
the amount of the appropriation, not knowing 


-how much was apportioned to his particular 


agency.. He could not tell that; but when 
these requisitions came in from the different 
agencies the superintendent found that they 
exceeded the amount of the appropriation, 
which in the outset was excccding!y meager. 


That is the way they accrued; and though | 
they had no right to exceed the appropriation, | 
yet the deficiency occurred in this way, for the |} 


want of easy communication between the super- 


intendency and these distant agencies, and the | 


power that was necessarily given to the agents 
to incur indebtedness, relying upon their requi- 
sitions being honored. 

This is the explanation I make in reply to 
the chairman of thecommittee, who raised the 
question as to the right and power of the au- 
thorities there to incur this indebtedness. 

Now, I think it is not a violation of the rule 
in any proper sense of the term. Other amend- 
ments fave been placed upon the bill intended 
to meet obligations of the Department evi- 
dently to individuals. When you make. an 
appropriation for the Quakers, as you have 
made appropriations for them iu large amounts, 
it is to pay off or meet certain obligations, to 


| supply the means of doing so at least ; and all 


these appropriations go directly or indirectly 
into the hands of some persons for supplies 
farnished or to be furnished. It is utterly im- 


possible, therefore, by any reasoning to sepa- || 


rate those appropriations which are intended, 


|| if you please, to meet private obligations and | 


those which are of a public nature. It is 


| difficult, indeed, to discriminate between them; 
| I cannot. 


The amendment looks to no par- 
ticular persons, but is to enable the Depart- 


| ment to meet obligations with which they are 


constantly annoyed, and which they haveturned 
over to Congress to pay. 

Now, one word in regard to the proposition to 
refer tothe Committee on Claims. 1 find there 
were incurred under one superintendent eighty- 
nine claims, running from one and two hundred 
dollars down to $13 80, another fourteen dol- 
lars, another $18 25, another $14 25, another 


It is not necessary to have a separate bill 


The point į 


I withdraw the point for the |j 


! that occurred under the law passed pr 


! were depredated upon by th 


$15 -60.. E ask- my friend. from: Vermont if he 


would:turn over each, of these claimants.to the 
Committee.on Claims: to prove: up laim 


P 
separately, knowing,.as he does, the 
difficulty of -getting through the Com eon 
Claims. and through: Congress: the. most’ just 
claims against the: Government? 9000. eaS 
_ Mr. EDMUNDS... I do not -know. anything 
of that kind... Now, I ask the Chair.to:ruleon 
the point of-orders o 0. ee REG 
The PRESIDING OFFICER. ;Tfitbecomes 
the duty of the Chair to. rule on-this question, 
he will state. that a private claim cannot be 
received to, an ropom aiai bill. because it 
has been estimated for.or recommended by the 
head of a Department, nor can a private claim 
be received because. it is recommended by a 
committee or by all the committees.. ; A pri- 
vate claim.can only be received upon an appro» 


priation bill where it is .to carry, out the pro- 


visions of an existing law or treaty stipulation. 
The Chair thinks that this amendment cannot 
be received. ; og ae 

Mr, ROSS. I am ‘instructed. bythe Com- 
mittee on Indian Affairs to offer the following 
amendment, to come in;at the-end of the first 
section of the bill: Tee ee 

Tho Sceretary of the Interior is hereby authorized 
to pay to Antoinette Darling, or her legal represent- 
atives, the sum of $518 G4, being the unexpended bal- 
ance of the sum appropriated: for the payment‘of 
Sioux Indian depredations in, Minnesota in 1862 and 
1863, the same to be in full of all claims of the said 
Antoinette Darling for said depredations. i 

Mr. MORRILL, of Maine. Has there not 
been another claim of the Darling family put 
on this. bill? `. . OR 

Mr. ROSS. Not that I know’ of. This is 


` the only Darling claim that I am aware of. <. 


Mr. RAMSEY. I should like'to inquire of 
the Senator from Kansas who the party is that 
is provided for in this amendment? Where 
does she reside? ee 

Mr. ROSS. I understand the party to reside 
in Minnesota at the present time. + 

Mr. RAMSEY. 1 am content. 

Mr. DRAKE. Is not this a private claim? 

The PRESIDING OFFICER. ‘The Chair 
is not informed in regard to the matter of fact 
whether it is to carry out an existing law. 

Mr. ROSS. his is an amendment to, de- 
vote to the payment of this claim the residue 
of the amount appropriated for the payment 
of the Sioux depredation claims several years 
ago. This $518 is the last that is left of that 
appropriation. ‘ ; 

The PRESIDING OFFICER. The Chair 
will inquire, does this increase the appropria- 
tion? Os 

Mr. ROSS.. No, sir; the money is already 


i in the Treasury for the payment of this class 


of claims. The amendment does not'increase 
the appropriation; it does not take money out 
of the Treasury that is there for any, other 
purpose whatever, or for any purpose. . ‘This 
money lies in the Treasury for this explicit 
class of claims, and. was appropriated years 
ago. In that sense it is no increase of the 
appropriation. 

Mr. COLE. Tunderstand it to be a private 
claim for one Darling. My amendment did 
not allude to any individual; but it was to en- 
able the Department to pay off certain indebt- 


edness. 

Mr. RAMSEY. But there is a law making 
provision for this. A 

Mr. COLE. Ithink the objection lies much 
more forcibly to this amendment than: it did 
against my amendment. ae 

Mr. ROSS. The Senator will permit me to 
inform him that this amendment is in. parsi- 
ance of an existing law under which this claim 


arose. i pee 

Mr. HARLAN. © This. is one of the- cases 
i roviding 
ms of parties who 
ioux Indians in 
Minnesota. There were. approp jations made 
from the Indians’. own. funds; amounting to 
some ` $1,300,000, ont of which to pay these 


for the settlement of the clai 
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abilities. There is a balance of five or six 
hundred. dollars of that appropriation that has 
not beén applied. This is the case of the widow 
of oné of those parties who did not know of the 
law providitig for the adjustment of these claims 
suntil long-after the matter was settled up; and 
the committee thought it was no more ‘than 
right'to apply that balance: of the appropria- 
‘tion toward the payment of her claim. <> 
Mr. MORRILL, of Vermont. I make the 


_ point of order that this is clearly a private 


claim. No comin itteé las investigated whether 
‘this süttis due to this person or not. ‘There 
is no question but that the money is in the 
Treasury. I maké thé point that it is a pri- 
vate claim. = ~ : . 

Mr. HARLAN. It has béén investigated. 
‘There is no doubt about that. 

Mr: MORRILL, of Maine. Is the amend- 
ihént authorized by the Committee on Indian 
Affairs ? : ee i 

Mr. HARLAN. Ob, yes; it was reported 
by the committee. 

Mr. MORRILL, of Maine. 
ance of law? 

Mr. HARLAN. We so thought. 

Mr. MORRILL, of Maine. Otherwise it is 
a private claim, 

‘he PRESIDING OFFICER. ‘If it is in 
pursuance of law then it comes within the rule. 
If not, it does not. . ae : 

Mr. HARLAN, ‘The committeo so thought. 

The PRESIDING OFFICER. As to the 
matter of fact, the Chair is not informed. 

Mr. RAMSEY. There was a law passed in 
1868 making an appropriation to pay for dep- 


Is it in parsu- 


redations committed by the Sioux Indians, and 


the simple question is, whether this is one of 
the parties intended by the law ; in other words, 
whether she is a resident of Minnesota, 

Mr. MORRILL, of Vermont. ‘hat is the 
point; there has been no invéstigation to show 
that this money. is due to this claimant. 
make the point that it is a private claim. 

Mr, HARLAN... I cannot pormit that re- 
„mark to go unchallenged. . It has been inves- 


“tigated by one of the Standing committees of 


this body, not. a committee of which the hon- 
orable Senator was a member, I regret to say; 
but still it has been investigated. ‘There is no 
question but that this amount of money is due 
to this party; that is, that she suffered a loss, 
anda much greater loss than will be covered 
by this small appropriation. ` 
The PRESIDING OFFICER. The Chair 
will retnark that if the money ig not already 
appropriated the claitmant cannot geb it under 
the amendment, a8 F 
Mr. HARLAN. The money has been appro- 
priated, and it does not belong to thé Goy- 
ernment anyhow. The money belongs to the 
Indians. 
Mr. ROSS. I understand that this money 
_ Was appropriated several years ago, 1 think in 


6B. 

“ Mr EDMUNDS. ‘Then the appropriation 
lapsed long ago. 
. Mr. ROSS. The money was appropriated 

“and get aside for the payment of this class of 
claims, Of course, it could only be applied 
under that law for the payment of individual 
claimants as they should appear, because the 
law provided that they should appear and éstab- 
lish their claims. “Now, this person has ap- 
peared and established her claim. 

The Senator from Ohio asks why she was 
not paid her monéy tnder that. law: ft is sat- 
ficient to state in answer to that, that she can- 
rot be paid her money by the Secrétary of the 
Interior, the custodian of this ‘fund, because 
of the expiration of the time within which she 
should have made her application for. this 
money. That application was not made be- 
cause, as has been mentionéd by the chairman 
of the committee, she was ignorant of the ex- 
istence of the law for the payment of this Glass 

„öf claims. os 


The PRESIDING OFFICER, This is 


“glearly á private claim; and unless it is pro: 


4 


| 


vided for by an existing law it cannot be 


received. 


by existing law. ‘Two hundred thousand dol- 
lars were appropriated utider the law of 1868 
for the payment of these claims, of which a 
small teninant of about six handréd -dollats 
yemaing. = ~ me fa US ` i : 
. The PRESIDING OFFICER. The Chair 


‘cannot judge of that fuet unless thé law is 


presented; 9 S ann np S, 

Mt. RAMSEY. That certainly is the fatt; 
‘and the application now is simply to take that 
small balkncé and apply it to the Claith of this 
party. ` ae EEN : 

Mr. COLE. If this is provided fór under 
existing Jaw Ido not know the becedsity for 
the other law which the Senator proposes now 
to make by this amendment. `. . 

Mr. RAMSEY. `The Senator from Kansas 
has just stated that. this application was not 
made in time. Probably it was a few weeks 
toa late. Thè law provided that the claims 
should be présented within a given time. Here 
is a party who, in ignorance of the law, dit 
not present her claim until the time had ex- 
pired, and then, discovering that there was 
such a Jaw, she made het claim. 

The PRESIDING OFFICER, It is clear to 
the Chair that this is a private claim. The 
Chair is not informed as to the fatt whether it 
is provided for by law of wot. 

Mr. RAMSEY, T assert that it is. amply 
provided for by law. 

Mr. EDMUNDS. Let us see the law. 

Mr. RAMSEY. Very well. I will get the 
law. It isthe act of 1863. 

Mr. MORRILL, of Maine. Icallthe Senator 
from Minnesota to order. Heisrunning around 
the Chamber making speeches at all points. 
(Laughter. ] 

Mr. ARLAN. J suggest to the honorable 
Senator from Kansas, who offers this amend- 
ment in behalf of the committee, that it would 
be as well to withdraw it for the present and 
look up the law.. 

Mr, RAMSEY. The better way would be to 
pass it now, and then if there is no such law I 
will consent that the amendment be disagreed 
to in the Senate. _ 

Mr. HARLAN. Oh, yes; there is such a 


law. 
_ Mr. EDMUNDS, Let us go on with the bill, 
The amendment can be offered again if there is 
any law foritfound. 20 
The PRESIDING OFFICER. The amend- 
ment will be laid aside for the present until the 
law taù be produced. 
Mr RAMSEY. TF have sent fot the volume 
of the Statutes; I will have it in a moment. 
Mr. ROSS, Í offer the following amend- 
ment as an additional section: 


, And be it further enacted, That the Seerctnry of the 
Interior is hereby awthorized and directed to audit 
abd dotermitio the ctim of the Shawnee Indians for 
depredations upon their propetty by citizens of tho 
United States during the late war, and report the 
sanic to Congress at its next session. 


The amendment was agreed to.. 


Mr, ROSS. 2 offer the sollewing amend- 
menti T 

To enable the Seorgtary of the Interior to extin- 
guish tho titte of the Kaw or Kansas tribe of Indians 
to the tract of land now owned by them in common 
in the State of Kiuisas, including the tracts known 
as the diministied reserve and trust lands, $238,125, 
being the amount agreed upen by stid Indians; the 
said sui to be held in trust for the use rnd benefit 
of said Indians and for the purchase of a new home 
for them ir the Indian territory, a8 the Seerctary 
of the Intevior may direct: Provided, That said lands 
shail thereafter be declared to be public lands and 
be subject to sale to actual sottiors in quahtities not 
exceeding one hubdred and sixty acres to each head 
ofa family at the minimum price of public lands, to 
be paid in lawfal money of the Waited States, and 
subject to the provisions of ai att passed duly 25, 
1866, entitled “An act granting landsto the State of 
Kansas to. aid in the construction of a soathern 


branch of the Union Paciiic railway and telegraph | 


ftom Port Riley, Kantas, to Fort Smitt, Arkansis,” 

Mr. HARLAN. I suppose Tagteed to have 
that amendment répdrted; put on reflection I 
think the proposition had better be acted upon 


“Mr. RAMSEY. “But itis fally provided for | 


ab @ Sepavate’-bill. Tt will elicit some discus 
sion; T haveno doubt. In fact, I should want 
to'sdy¥ A -word Gr two myself before the vote 
ahould-bétaken upon it. -I prefer, therefore, 
that it should not be presset now, ; 
“Mr, MORBRIGL, of Maine. Thope the Sén- 
ator from Kansas will not press it. — : 
Mr. ROSS. Twill not press it with any 
degree of persistency whutevér against the 
wishes of the chairtrian; ‘but still I should like 
to-have an expression bf the Senate upon it: 
"Mr. MORRILL, of Mainé: Well, let us vote 


‘upon it. ` : : 
“Mi. POMEROY, The measure is evidently 
a good one, ont in Which we feel u dewp inter- 
est, and the cominittee have agreed to it. Ido 
hpt kho whether it is pröpërto put it on this 
pill. : E ooi 
Mr. HARLAN. IF the honorable Senator 
will permit me, I will state one difficulty in it, 
the force of which he will appreciate. Some 
of these lands have been sold for three or 
fout dollars an acre, and deeds have been 
given ard delivered to the purchasers and 
rétransfers have been made. Now, if we were 
to order by law these lands to be sold at $2 50 
per acie, the Indians would lose the difference 
between $2 50 and the amount for which the 
lands have been sold. That, in the first place, 
would be an injustice to the Indians. But, in 
the second place, it is possible that the parties 
wlio have these deeds will be able to sustain 
their titles in the courts, and I know some of 
them intend to make thé attempt. I think it 
would be better to let the matter lie until it 
can be examined more fully and more thor- 
oughly. ; me 
Mr. ROSS. The hotiorable Senator misap- 
prehends the proposition. It is not the one 
to which he refers. This is an amendment | 
providing fort the sale of the Kaw Indian reser- 
‘vation. : ; Re wag! 
Me HARLAN. I thought the honorable 
ee amendinent referred to the Shawnee 
ands, i 


Mr. ROSS. No, sir; I am holding that in `“ 
reserve, C 

Mr. MORRILL, of Maine.’ Allow me to: 
inquire whether this amendment ‘comes from © 
the Committee on Indian Affairs’? s 

Mr. ROSS. . No, sir, it does not; but it is in ` 
pursuance of several communications from the 
head of the Interior Department in regard to < 
the lands. i ` : 

Mr, MORRILL, of Maing. I hardly think it, 
is in order, l ; 

Mr. HARLAN. ' This relates to the Kansas ` 
Indians ? ` 

Mr. ROSS. Yes, sir. ; 

Mr. HARLAN. What amount of money 
does it propose to pay to the Indians? 

The PRESIDING OFFICER, (Mr. Bb- 
MUNDS in the chair.) Two hundred and thirty- © 
eight thousand dollars. Does the Senator ftom © 
Maine make a point of order on the amend- 
ment? ; ie st 

_ Mr. MORRILL, of Maine. Yes, sir; I 
the point that it is not in order. ` 

The PRESIDING OFFICER. Iftheamend- © 
ment does not come from any committee it is 2 
clearly not in order, unless if is in pursuanée © 
of a distinct estimate of the head ofa Depart: | 
ment. The Chair is not advised on that point. 

Mr. POMEROY. The only point on which © 
it can be received is thuat it has beets author © 
ized by law. That is the only way in which it.” 
càn be received on this bill. 

The PRESIDING OFFICER. Does the 
Senator from. Kansas state that this amend- © 
ment is to. carry out the provisions of an exist- 
ing law? It requires; on the facs of it, an 
appropriation of money. ~~, 0 : 

Mr. POMEROY. {sald that was the only. 
difficulty about it. There is alaw that author- 
izes the President in general to remove this < 
tribe and several others. Tt will be for the 
Chair to rule whether that applies delinitely to 


The difficalty: 


yaise. 


this tribe.. = 


Mr. MORRILL, of Maine. 
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would be that that would- not: authorize. this || 


appropriation... ~ : ; 


The PRESIDING OFFICER. © The Chair 


understands the rule restricting amiendments 


of this kind, where it provides that they must: 


be to carry out the provisions of some existing 
law, to mean a law that positively requires an: 


expenditure of money, and therefore the amend- 


ment is made in obedience to the requirements 
of the law. As stated-by the Senator fram 
Kansas, in the opinion of the Chair the 
amendment is not in order. - 
` Mr. POMEROY. I do not desire ta take 
any appeal from the decision of the Chair. 
Mr. ROSS. Iam directed by the Commit- 
tee on Indian Affairs to offer an amendment, 
to insert on page 48, after line eleven hundred 
and seventy-five, the following: 


For the purpose of enabling the Secretary ofthe 


Interior to extinguish the Indian title to the lands 
known as the Black Bob Indian: reservation in the 
State of Kansas, containing thirty-three thousand 


three hundred and ninety-threg acres, more or logs, | 


$83.482 50: the same to be held in trust for the use: 
and benefit of said band, and for the purchase af g 
new home in the Indjan territory, as [he Secretary 
of the Interior may direct: Provided, That the satd 
lands shall thereafter be subject to salo to actual 
occupants only, in. quantities not axereding. one hun- 
dred and sixty acres to each head of a family, atthe 


price of $2 50 per acre; paymént therefor to be made 


in lawful money of the United States within one yoar, 


from the date hereof, under.sueh yu nd regula 
tions as the Secretary ile cade ona Tenhi 

Mr. HARLAN. Thatis the case that I had 
in my mind when I was. où the floor. before. 
Lthink that had better go over. 

The PRESIDING OFFICER.. Ifuo paint 
of order is raised, the Chair will put the question 
to the Senate on agreeing to the amendment. 

Mr. WILLIAMS. I wish to inquire if it 
has been recommended hy any committee 
before I vote upon it. : Pit Bia g 

The PRESIDING OFFICER. The Chair 
understands the Senator from Kansas [ Mr. 
Ross] to state that he reports it from the Com- 
mittee on Indian Affairg; but it would not be 
in order, although reported from the Committee 


on Indian Affairs, unless it has been referred 


to the Committee on Appropriations one day 
in advance. © >- . 

Mr. ROSS. It was so referred to the Qom- 
mittee on Appropriations some three or four 
days since. 

The PRESIDING OFFICER. Since it 
was reported from the Committee on Indian 
Affairs ? 

Mr. ROSS. Yes, sir. . : 

Mr. HARLAN. The Committee on Indian 
Affairs authorized the honorable Senator to 
report it. “There is no doubt about that. But 
this is the case that I mentioned a moment 
ago. A part of these lands have been sold, 
and the deeds have been delivered. Fhe lands 
have been sold in some cases for three or four 
dollars an acre, the Indians deriving the pro- 
ceeds of the sales. Thisamendment proposes 
that the game land shall be sold to the squat- 
ters, to the parties who are now on the land, 
at $2 50 an acre. It is very questionable 
whether Congress has the right to sell the 
lands, and if so, it would certainly wrong these 
Tndiansto compel them to take $2 50 for lands 
that they have already bargained off for three 
or four dollars an acre. Atall events, I should 
much prefer that the matter should be consid- 
ered by itself in a separate bill, and stand on 
its own merits. I think that would be better. 

Mr. MORRILL, of Maine. Allow-me to ask 
the Senator a question. I understood him to 
remark a moment ago that the Senator from 
Kansas was authorized to reportthe pill which 
is now under consideration ? 

Mr. HARLAN, ‘Thisamendment. , 

Mr. MORRILL, of Maine. To report it as 
a separate bill? ; i 

Mr, HARLAN. No; I think the honorable 
Senator from Kansas was authorized to report 
it from the committee as an amendment to the 


"Indian appropriation bill. 


“Mr. MORRILL, of Maine. Was it not, as 


< a matter of fact, reported as a pill? 


Mr. HABLAN.: IT think it was by the hon- 
orable Senator from Kentucky, [Mr. Davis]. 
perhaps notin-this form. =. er reli ea ets 

Mz. ROSS: - This proposition has not been: 


“reported asa bill. . ‘There ja a bill pending in 


the committee for the: decemplishment-of. this 
purpose. The case the chairman proposes:to:. 
meet is provided for im. a bill fram the com: 
mittee, anda report, in which the whole ques- 
tion is-argued. oii. et 

Mr. HARLAN. - This amendment: relates: 
to what is known here familiarly and in Kansas 
as the Black Bob band of Indians:. 2." 

Mr. MORRILL, of Maine... I understand: 
the chairman of the committee to: say that it 
ought not to go on this bill. fast 

My. HARLAN.: That is-my judgment. I 
think it ought not togo on the-bill. : I think 
it ouglit to be congidered separately. T 

Mr. ROSS. Mr. President, in regard to the 
price whieh this amendment proposes. to-pay 
for the lands, and which the honorable Sen- 
ator from lowa seems to think insufficient, 
inasmuch as g portion of the lands havealready 
been sold, or pretended to be sold, at a higher 
figure, it is sullicient, perhaps, to say that: the 
lands which have been sald, or of which pre- 
tended sales have been made, are the very. best 
lands within the reservation. When you come 
ta sell the poorer lands of the” reservation, 
whieh are a considerable portion of the whole, 
in my jodgment $2 50 will be ample, and all 
or even more than they-are actually worth, 
without the improvements that have.been put 
upon them, ` 

Tn regard to the deeds that have been issued 
for them, in my judgment they are wholly 
without any foundation whatever in law or in 
equity. ‘Phe eommittee have examined that 
matter with some degree of tharoughness, and 
a majority of the committee at least came to 
the conclusion that there was no authority of | 
law for the execution of those deeds; that the 
lands were simply to be patented to the Indians, 
to be held by them in severalty, merely as oe- 
cupants and without conveying any real title 
or any pou whatever to alienate them. In 
proof of that there is one very strong fact, and 
that is that wherever the Indians.in the State 
of Kansas have been authorized to receive 
patents for their lands in geveralty, with power 
to alienate, that authority has at the same time 
been accompanied by a provision for their in- 
itiation into the State as citizens upon an equal 
footing with all other citizens. 

Tn this case there is nothing of the kind; and 
certainly it seems to me to be a violent sup: 
position that Congress would pass a law by 
which these Indians could take their lands in 
severalty with power to sell them and without 
the other provisions of citizenship, and thus 
place it utterly beyond their power to protect 
themselves. They have pretended to sell some 
of these lands without thig power to become 
citizens, without any privilege of becoming 
citizens, and they have received the money for 
the lands. The result is, having nobody to 
look after them and being without the jurisdic- 
tion of the Government apparently, they have 
simply squandered the money they have re- 
ceived in whisky, gewgaws, and follies, and 
now they are not citizens and they have neither 
money nor lands. The result is that they are 
a set of vagabonds and paupers in my State, 
for whom the Government or the State must 
provide, or they will die from starvation. 

I have introduced this proposition to save 
them from that fate. They have been saved 
from death by starvation for the last two win’ 
ters almost solely, I may say, by the efforts of 
the settlers upon these lands, who have con- 
tributed for their support wagon-load after 
wagon-load of provisions ; and thus, as Į say, 
they have actually saved them from starvation. 
The money they have received for the pretended 
sales that were made is gone. They have no 
money and no lands; and this the only way in 
which they can be kept alive. 

“Phe Senator from Ohio { Mr. Suerrman] asks 


me how:the settlers got on: the: tands.: -I will: 
state tothe Senate that the. settlers wention: 


‘the. lgnds with the encquragemeni.of thè Thr: 


dian Commissioner, the Indian superintendent, 
and the [adian agent... The lands. were aup-) 
posed.to be, and were.at the time: the settlers! 
went: upon: them,-aharidoned - hy the Indians: 
There was:not an Indian onthe reservation ab: 
that time. During the war they had-hsen songs 
tered, no-one ee where, and iti wasia matter, 
of very gtave doubt whether they would: ever: 


: return; and: especially whether, say: consider: 


able number of them would:evex vetira ta: the: 
lands: Unger those circumstanges; ithe. few 
settlers-who. were:on the land atthe time wera: 
informed -by the Commissianey and :by: the 
officars I: have mentioned, that: a treaty, wag: 
pending, or about to be made, for the aequis: 
sition of these-lands and .the extinction of the’ 
Indian title;and they were given encourages. 
ment to. remain.there; and others were enrourr: 
aged’ to go.an the lands. 65 o ot sy on, 
In that way the lands have: become entirely: 
occupied.. I think ‘may say therais scarcely, 
if at all, a vacant quarter section upon the res: : 
ervation, The Indians, however: are thene: ; 
They are. there with the. settlers... The moat 
kindly relations exist between thems The sete! 
tlers are keeping them alive, The settlarg:ane: 
willing to pay them what their lands-ara.worth:. 
But under this encouragement from’ the ows: 
ernment and from the officers. of the Govern: 
ment the settlers have been led to believe that 
they would be permitted to remain on the lands, 
and therefore they have erected and constructed 
costly: improvements. Many of. them have: 
farms containing improvements which alone ara: 
worth five or six thousand dollars.: The entire: ” 
value of the improvements now.on the lands is 
not less than $200,000. Of course, adding the: 
value of those improvements, the lands are. 
worth very much more than what I propose: 
in the proposition to pay to the Indians ; but’ 
exclusive of the. improvements, the. price I. 
have named, in my judgment, is all that the: 
lands are worth. Some of the Indians have: 
left the country entirely and gone down to the; 
Indian territory, there to remain, andthe rest 
of them are desirous of going there. Pass this: 
proposition, Mr. President, and you give them. 
the money to go, you give them the money to 
buy land of the neighboring tribes, you give. 
them the money with which they can subsist,- 
As I have remarked, it is a question of mercy 
to the Indians ; itisa benevolence to the Indians 
as well as tothe white settlers on the lands. : 
Mr. MORRILL, of Maine. I am not pre- 
cisely informed about this question, but Lam: 
to a general intent. T understand that: these 
Indians of the Black Bob band were part of 
the Shawnee Indians. he Black Bob: band 
of Shawnees and the Long ‘Fail band comprise 
about one or two hundred Indians, more or 
less.. That tribe of Indians, the Shawnees, had 
their lands set out in severalty by the Govern: 
ment.. These two bands were not desirous at 
that time of having their lands in severalty. 
They were permitted to have them so, but they 
chose to take theirsinalump. Afterward they 
were permitted to take these lands in severalty, 
and they have sold the lands which were pat- 
ented to them by the Government for four or 
five dollars an acre, more or less; I do not 
know precisely what, but they have sold them, 
and they are in the hands of other parties under 
patents. F 
Mr. DAVIS. Ifthe honorable Senator will 
permit me, I will, in a few words, explain this’ 
matter to him. ene 
Mr. MORRILL, of Maine. Certainly.’ I 
dare say the honorable Senator understands it 
very well. ip D ie Cane 
Mr. DAVIS. As to the first facts atated by 
the honorable Senator I accord with'him as to 
their trath.. The Black Bob band isa part of 
the Shawnee tribe, They refused to go with 
the rest of the tribe to the Southwest, and chose 
to remain in Kansas. There was a diminished 
reservation of some thirty-odd thousand acres 
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set apart.for the benefit of these Indians... By 
treaty the Indians were authorized to make 
selections in.severalty ; but an actof Congress 
was afterward passed (it being contained ina 


bill appropriating money.to Indians, something. 


like the present bill) that authorized patents: 
to issue in every. case where a treaty: provided- 


that:patents should issue.: ‘In:this-case there’ 


was no ‘treaty provision that:a: patent should 
issue at all; but.-there: was. a, provision -that 


each. member of the tribe-should---have. the- 


privilege of selecting land in severalty to-the 
amount:of. two; hundred acres... That entitled 
him’ to. the: possession: in severalty, but notin 
title; and: consequently he had-no right toa 
patent, ‘although some ‘ofthe officers of the 
Government have decided that he was entitled 
toa patent. He was. not entitled to a patent, 
because the. treaty with this branch of. the 
Indians did not authorize the issuing of patents 
at àll; and the subsequent law only authorized 
patents to issue where the treaty had provided. 
that patents might issue. ` 

Patents issued to a portion of thése Indians, 
but the great mass of them sold their selected 


lands before. patents had issued; and when this - 


subject is investigated and understood. by the. 


Senate it will be seen that the late Indian 
agent for that band of Indians avid his prede- 
cessor were deeply involved. in. frauds and in 
forgeries for the purpose of despoiling these 
Indians of their land. . f 

A portion of these Indians made no selec- 
tion, As the honorable Senator from Kansas 
says, all the best lands were selected by the 
Indians, or rather white men, who kuew where 
the best lands were, persuaded these Indians 
to make their selections, and they did select 
the best lands, and applied afterward for pat- 
euts to them. Before any of these lands were 
selected there were contracts made with vari- 
ous.white men for the sale of these selected 
lands, when in fact they had not been selected, 
and when there was no tredty and no law of 
Congress applicable to them authorizing a pat- 
ent ora selection for any other purpose than 
possession, — - À 

Now, Mr. Presidont, the patents are subject 
to. another objection to which I will ask the 
attention of the honorable Senator from Maine. 
No Indians are authorized by the policy and 
the uniform laws of; Congress to sell selected 
lands to. any. other persons than; Indians, ex- 
cept by specific legislation.” < Ft is-a- very com- 
mon provision in the laws of Congressin rela- 
tion to Indian, lands ‘and Indian reservations 


and Indian selections, that the Indians who | 


make the selections, and who are entitled to 
them upon particular selections, shall have the 


privilege of selling to their own countrymen: 


or other Indians; but such a thing as a sale 
of lands which have been selected by [udians, 
even where patents have been authorized to 
be issued to them, is unknown to our laws, 
unless there is an express act of Congress 
authorizing. the Indians to sell to white per- 
sons.: Fherg is no such act of Congress in 
relation ‘to these lands. 

Those; members of the tribe who have made 
no. selections, and to: whom only the refuse and 
the valueless. portions of the lands have been 
left, are making: earnest protest. against the 
conlirmation: of these selections of all their 
valuable lands by vagabond. Indians who have 
been induced. by fraud and peculation and 
imposition upon them by white adventurers to 


make sale of these choice lands to these white | 


adventurers, 
law authorizing it. i 

l am satisfied that whenever the Senate in- 
vestigaies this subject, the frauds, the perju- 
ries, ihe selections of land made ia the names 
of Indian persons that have been dead for 
many years in many instances, and then: the 
attempt to foist those selections and to obtain 
surreptitiously patents for them from the Inte- 
rior, Department will strike the Senate with. 
abhorrence; and the Senate will find thatthe late 
Indian agent.and bis predecessor were deeply 


when there is neither treaty nor | 


j from Kansas, which they refused to submit to. 


and most criminally invélved in-this labyrinth 

of fraud by which:the Indians ofthe Black | 
Bob band were to be cheated and.swindled out 
of their lands, some of them totally, others 
upona sale for an express consideration, a large. 


find. that other -high-functionaries of the Gov- ; 
ernment besides these: two agents were deeply . 
involved in the same iniquitous fraud.. 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator one question. : 

“Mr. DAVIS. Certainly. <: TE E 

Mr. MORRELL, of Maine.: -Isit a fact that 
the Indians of the-Black Bob bandiđid receiye 
patents from the Government of the United 
States individually ?.- E Fe i 

Mr. DAVIS. A portion of them did. ‘There 
is. great mystery, great fraud, a vast amount of 
perjury, and a simulation of persons long since 
dead. in-order to obtain many of these patents. 

Mr. MORRILL, of Maine. Now, allow :me 
to.ask the Senator one:other question. These 
lands have been patented. by the Government 
of the United States, and this proposition is to 
set aside those patents, of course, and override 
them. ` 

Mr. DAVIS. .. Yes, sir. 

Mr. MORRILL, of Maine. Does the honor- 
able Senator think that a fair thing to do on 
an appropriation bill without the opportunity 
of the Senate to judge of the difficulties which 
are suggested by the honorable Senator ; that 
is, the questions of fraud? Is not that a legal 
proposition which ought to go to the courts? 

Mr. DAVIS. I do not make any question 
or take any ground in favor of the appropri- 
ateness of the present proposition as. an amend- 
ment to this bill. : 

Mr. MORRILL, of Maine. There may be 
a question, and probably is, that ought to be 
investigated ; but I submit that when the Gov- 
ernment. of the United States has patented 
lands by its authority the Congress of the 
United States ought not to be called upon to 
set those titles aside. 

Mr. DAVIS. Will the honorable Senator 
permit me to say a word more? 

Mr. MORRILL, of Maine. Certainly. 

Mr. DAVIS. Application was made for 
sixty or seventy of these patents by the recent 
Indian agent months after he had resigned or 
been. removed from his. office. They were 
delivered to the Representative from Kansas 
in the other. House, and they were withheld 
by him from the Indians for months and 
months; and there was a fruitless effort made 
by the late Secretary of the Interior to reclaim 
those patents both from the Indian agent and 
from the Representative in the other House 


The late Indian agent, after promising to do 


everything he could to have the patents sur- 
rendered, withheld them for many months 
afterward; and, after he had expressed his will- 
ingness_that they should be reclaimed, and to 
exert himself to reclaim them, and after he 
had remained in non-execution of this pledge 
to the Department for many months, he then 
wrote to the bead of the Department that the 
order could not be executed because many of 
them had been delivered tothe Indians. Many 
of them had not been delivered at all then to 
the Indians, and many of them that had been 
delivered had been so delivered long after the 
express and positive order of the Secretary of 
the Interior that the patents should be surren- 
dered. i f 

Mr. MORRILL, of Maine. I wish to say 
one word now to my friend from Kansas, who 
offers this proposition, [Mr. Ross.] Itis most 
manifest that it ought not to be urged on this 
bil, The chairman of the Committee on In- 
dian Affairs. thinks so; my honorable friend 
from Kentucky, who has just given us a state- 
ment. of the case, evidently thinks it ought not 
to.go on this bill; and itis most apparent that 
ibinvolves a question for the courts; atany rate, 


it involves a question that requires deliberation 
aud examination, which-it is impossible for us if 


“to. give.to it-on this Dill. 


portion of which was withheld; and they willi 


I hope, therefore. 
my honorable friend from Kansas will withdraw. 
his proposition, and let us proceed with and 
dispose of the bill. I think it is manifest that; 
it cannot be considered: now. ; oe 

- Mr. ROSS. I should be very loath to do that, ; 
feeling, as I do, that, by so doing I shall be: 
doing an injustice and an unkindness not only; 
to these Indians, who are our wards, who are; 
helpless to protect themselves, but also to 
white persons who-are upon these lands with 
the encouragement of the Government... To. 
fail to pass a measure something like this for 
the correction of this grievous wrong sought to . 
be. perpetrated I think would be doing less 
than. our duty. ; < 

So far as the issuance of these patents is . 
concerned I do not think the Senator from . 
Maine would have a particle of question in his 
own mind, not only as to the propriety, but the 
necessity of passing this proposition, upon a” 
thorough examination of the case by himself.: 
Here is a case in which the miserable remnants 
of a once great nation of Indians, covering: 
almost the entire sea-board, are brought to 
beggary through the machinations of what we 
have frequently heard styled here ‘a corrupt: 
Indian ring,” and I do not know of any more’ 
perfect illustration of that term in all its depth. 
of. depravity than the history of this transac- 
tion as portrayed by the document sent to ud 
by the Secretary of the Interior. That is all - 
that gentlemen need to read in order to havea’ 
thorough understanding of the case. ‘Those ` 
papers show that this transaction by which these 
pretended patents and deeds were made to these 
Indians is replete with fraud and perjury from 
one end to the other, and that, too, for the 
purpose of robbing both Indians and whites. 

Mr. HOWE. I understand the Senator from 
Kansas to say that many of these Indians who 
received lands in severalty have sold those lands 
and have squandered the money, and that thus 
a great fraud has been perpetrated upon them? 

Mr. ROSS. The fraud is in the fact that 
they had no power to sell their lands and no 
power to receive money for them. ; 

Mr. HOWE. They had power to receive 
money for them——— 

Mr. RICK. No legal power. 

Mr. HOWE. They have got the money and 
spent it. If they have got the lands too that 
does not hurt them.. The lands are still there. 

Mr. ROSS. Their money is gone, and I 
wish to make an appropriation of some money 
which can be put to their use and cannot be 
squandered by them. ` 

Mr. HOWE, Are these the same Indians. 
that have sold the land once? 

Mr. ROSS. The same Indians. 

Mr. HOWE. But not the same individuals? 

‘Mr. ROSS. Many of them are the same. 
individuals. 

Mr. HOWE. How did they get other lands? 

Mr. ROSS. They haveno other lands. 

Mr. HOWE. Does the Senator mean then 
by this amendment to set aside conveyances 
which have already been made by individual. 
Indians to individual purchasers? 

Mr. ROSS.” I say that there have been no 
conveyances. Certain pretended patents and 
deeds have passed from these Indians to some 
white purchasers; but I deny that they are in 
any legal sense a conveyance. 

Mr. HOWE. It is the purpose of this 


| amendment, then, to override those deeds, to 


annul them? 
Mr. ROSS. 
Mr. HOWE. 


Yes, sir. 
Is the Senator prepared t 


| satisfy the Senate that our act would annul 


those conveyances? I understand him to hold 
that those conveyances were invalid. 

Mr. ROSS. Ido. 

Mr. HOWE. . But is he prepared to satisfy 
the Senate of that fact? 

Mr. ROSS. I think when the Senate shall 
have learned that these pretended conveyances 
were made before the Indians had any power 
whatever to Couvey, supposing they could in any 


, 
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contingency have had, that.power, that these | 


conveyances were made before they had re- 
ceived patents from the Government, before 
they knew of the existence of the patents, I 
think it will be clear in the mind of the honor- 
able Senator that they had no power to convey. 

Mr. HOWE. Task the Senator, then, if he 
thinks he can make it clear to me that they had 
no power to convey, whether he thinks he is 
likely to make it ciearto the Senate this even- 
ing and on this bill? 

Mr. ROSS. I suppose the Senate is capa- 
ble of jadging of that matter for itself. Upon 
an examination of the record sent us by the 
Interior Department, which contains a com- 
plete history of this whole transaction, I think 
the Senate will be able to understand that ques- 
tion then as well as, or perhaps better than I 
do; and I do not see a possibility in my own 
mind of any gentleman coming to a different 
conclusion from what I have. 

Mr. HOWE. Allow me to ask the Senator 
if the treaty did not authorize this very band 
of Indians, if they chose, to select lands in 
severalty? 

Mr. ROSS. It did. 

Mr. HOWE. Did not the treaty authorize 
patents to be issued to these Indians? 

Mr. ROSS. That is not so clear. Admit- 
ting, however, that it did authorize the issu- 
ance of patents to these Indians, those patents 
did not contain the power of alienation, as the 
Senate will see on an examination of them. 
The patent was made with a condition, and 
the condition denied the power of alienation. 

But, Mr. President, as it is the desire of the 
chairmen of the two committees, and others, 
I will withdraw the amendment for the pres- 


ent—— 

Mr. POMEROY. I hope my colleague will 
not withdraw it at once. 
i Mr. ROSS. I will wait to hear my col- 


eague. 

Mr. POMEROY. I wanted to state as briefly 
asl could thatI think this subject has never been 
fully understood by Congress, and I do not 
know that it is possible to make it understood 
now. ‘The right to legislate for these Indians 
isin the treaty. They yielded the right when 
they made their old treaty; this is the old 
treaty made in 1854. By article twelve of 
that treaty an experiment was entered upon; 
it was the first treaty that was ever negotiated 
which provided for Indians becoming citizens 
and taking their lands in severalty. That ex- 
periment was entcred upon in 1854. There 
has been no treaty with these Indians that has 
been ratified since. There have been several 
made, but I think none ratified. In the twelfth 
article of this treaty it was provided that— 

“Tf from any cause now not foreseen this instru- 
ment should prove insufficient for the advancement, 


and protection and welfare and -interests of the 
Shawnees, Congress may hereafter by law make such 


farther provision not inconsistent herewith as ex- 
perience may prove necessary to promote the interest, 
peace, and happiness of the Shawnces.” 

This is a large provision giving us any powers 
that in the judgment of Congress it may be best 
to exercise to promote the welfare of these 
Indians. ‘This tribe of Indiansare in the midst 
of our ‘settlements, and they are very well 
known. A portion of the Shawnees did take 
their lands in severalty and did become citi- 
zens; and there has been no trouble in regard 
to the title of the lands relating to those In- 
dians; but a portion of the tribe held their 
lands in common, known in our State as the 
Black Bob party. They have not resided since 
the war on these lands. ‘They were scattered 
during the disturbances there to a great extent ; 
but they owned these lands ; they had had im- 
provements upon them, and they madea treaty 
providing for selling them. 2 

“When an Indian makes a treaty to sell bis 
land and agrees to it, be thinks he has sold. 
Since that treaty was made these Indians have 
not tried to keep possession and cultivate the 
lands; but that treaty was not ratified. So it 
became void, and they did not sell. Butthere 


| matter more than I have—the Department can 


| tended the southeast quarter, or something of 
that kind; and where there has been a mistake || 


was a provision in the old treaty that under 
certain circumstances competent Indians might 
take their lands in severalty. There are‘less 
than thirty adult males among the whole of this 
band, among whom are some incompetent: 
ones; then -there are the children and the 
women. There is: a manifest: impropriety in 
allowing them to take their lands in-severalty, 
and get patents, thinking they could support 
themselves and maintain themselves:as against 
a white settlement. It cannot be.done. They 
were poor and distressed, and some of them 
did make selections ; and I have heard—I do 
not kanow the facts about it—but I understand 
they sold their selections and received some 
money. 

The patent was not a perfect title. It was 
a perfect title to the Indian, but it was not a 
title that he could convey.. It was a good title 
to him for the land, but it was not a title that 
he could alienate. Many of. them have sold, 
nevertheless, and sent on the sales to the De- 
parlment for ratification. I understand they 
have not been ratified and approved. That is 
my understanding aboutit. ‘There is the difi- 
culty about it. > 

Mr. HOWE. Do I understand the Senator 
to say that the title to these lands was vested 
in the Indians in severalty ? 

“Mr. POMEROY. Not these lands; not at 
all. This Black Bob lend hold in common ; 
they never did hold in severalty. 

Mr. HOWE. Never did make selections? 

Mr. POMEROY. Yes, sir; some portion 
have made selection since. 

Mr. HOWE. How many? 

Mr. POMEROY. Some seventy, I under- 
stand. ‘here are less than thirty adult males 
of the band, and there have been seventy selec- 
tions, I understand. My colleague knows bet- 


ter. 

Mr. ROSS. I will here state that no selec- 
tions have ever been made by these Indians 
in severalty, as I shall be ready to prove. 

Mr. POMEROY. Pretended selections, then. 

Mr. ROSS. Selections have been made for 
them by other parties, but without their kuowl- 
edge or consent. 

Mr. POMEROY. Iam not here to justify 
the conduct of these parties.. I do not know 
what the facts are in regard to the details of 
these patenis. I know this, however, that it 
is a common thing for the Department when 
they have patented a piece of land, even toa 
preémptor, if they find a mistake or a fraud 
about it to cancel the patent. The Depart- 
ment have done it in innumerable iustances, 
Fraud or mistake vitiates any patent, and it is 
in the power of the Department to cancel it; 
and if there has been any patent issued here 
fraudulently or wrongfully, asthe Senator from 
Kentucky says—and he has investigated the 


cancel it, because it bas not been a patent 
under which the Indian could sell the land 
without the Department’s approval; and until 
that takes place it is in the power of the: 
Department to cancel it. 

Mr. HOWE. Will the Senator explain to 
me just how it is that the Department of the 
Interior, after a patent has been issued to me 
by the President of the United States, and I 
have got it in my possession, can cancel that 
patent? : 

Mr. POMEROY. I happen to know that 
the Department does it when it finds that it 
has made a mistake in it. 

Mr. HOWE. I cannot dispute that it does 
it, because the Senator says so; but I want to 
know how it is done. 

Mr. POMEROY. . If the Senator from Wis- 
consin had known as many cases as we have 
had in our State, waere patents have been can- 
celed on a discovery of fraud or mistake, he 
would not doubt it. For instance, they some- 
times say the northeast quarter when they in- 


or a fraud, all I know about it is that they do į 


: cancel a 
‘question is not in this ‘controversy, and I do 


patent,’ right or wrong: = ‘Bat that 


not care-to go into it.’ What-Twant<to say is 
that itis of infinite importance to these settlers 
that this title be quieted. I know véry well 
that nothing can quiet a title at the end of the 
route but the courts: ©. ee 


Mn DAVIS, Jf the honorable Senator from 


- Kansas will permit me, I will say to the: Sen- 


ator from Wisconsin that these patents were: 
issued without. the authority of law,: and “he 
does not require to be told that a patent issued 
without the authority of law is voidee.< 6 6" 


Mr. HOWE. .No, Mr. President Ido not 


[need to be told that; but the Senator from 
‘Kentucky might. know’ that the point upon 


which he and I differ is that I need a little: 
more authority for the statement that: these’ 
patents were issued without authority of law. 

Mr. DAVIS. The honorable Senator from 
Kansas before me [Mr.. Ross] proposes: to 
withdraw his amendment, that the matter may. 
be examined deliberately and well understood 
by the Senator: from Wisconsin and‘ by other 
Senators. i E A S 

Mr. HOWE. That is very propers ii 

Mr. POMEROY. I want:also to make. a 
further statement, that. these settlers who went 
on this reservation were not trespassers.in the 
ordinary sense of the term, for the reason that 
the Commissioner of Indian Affairs, after the 
treaty to which I have referred was made but 
was not ratified, issued a circular which was 
sent out and was notice to everybody that a 
treaty was pending in which the rights of set- 
tlers would be protected and preserved on these 
lands; and encouragement, was given in that 
circular, and the opinion of the Commissioner 
was expressed, that the rights of settlers would 
be respected. Ido not know that he had the 
right to issue that circular, but he did write it 
and it was sent out, and under that circular. 
men did makesettlements. They did not drive 
off anybody, because there was nobody on. 
They made valid, bona jide seitlements, and 
there is not to-day a quarter section of the 
twenty-three thousand acres on which there is 
not a white man cultivating and improving it, 
or a man of some color, white or black. I 
mean to say that it is occupied, and the ocen- 
pancy is unmolested. ‘There is not a contro» 
versy, there is not a contest about the occu- 
pancy. 

Now, Mr. President, what is of infinite 
importance is to quiet the titles, settle them, 
and let the Indians have a reasonable com: 
pensation for the land, which I agree with my 
colleague is $2 50 an acre, and let the ques- 
tion in controversy be settled. Congress, by 
any law it may pass, cannot prevent a lawsuit.. 
If parties have a title or a shadow of title which 
they want to-contest the courts ‘are open to 
them; and ultimately these parties, some or 
all of them, will be in the courts, there is no 
doubt; but we can quiet the matter in behalf 
of the settlers by passing the amendment pro- 
posed by my colleague. I am only sorry that 
the proposition is not in a bill by itself. Lam 
only sorry that it is not a proposition standing 
on its own merits, because in that case it would 
receive, I think, almost the unanimous vote 
of the Senate, and if it is defeated now it will 
be because it is proposed on an appropriation 
bill, and my colleague feels as if he must con- 
sent to its withdrawal; but the proposition 
itself, standing alone on its. merits, could not 
be defeated, I am sure, in this Senate, 

The PRESIDING OFFICER, (Mr. Bv. 
MUNDS in the chair.) Does the Senator from 
Kansas withdraw the amendment? ` ee 

Mr. HARLAN. Mr. Presidente. i 

Mr. ROSS. Does the Senator from Towa 
desire to speak upon this amendment? 

Mr. HARLAN. Not if the Senator from 
Kansas withdraws ith 0 0 o Ga Se e a 

Mr. ROSS, Ihave consented to withdraw 
this amendment simply that-it may not em: 
barrass the bill’ now under consideration, and 
at the earnest request of the chairmen of both 
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purpose... I 
now withdraw the amendment. —_- yee 
Mr. RAMSEY. Now I call attention to the 
amendment offered a few moments ago, which 
was reported by the. Committee on Indian 
Affairs for tue Darling case.. 

The PRESIDING OFFICER. The amand- 
ment will be reported; and the Chair will then 
rule upon the point of order made. 

The Chief Clerk read the amendment, as 
follows: P 

And be it further enacted, That the Secretary of the 
Interior is hereby authorized to pay to Antoinette 
Darling, or her legal representatives, the sam of 
$518 65, being the unexpended’ balance of the sum 
appropriated for the payment of Sioux Indian dep- 
redations in Minnesota in 1862 and 1863, the same to 
be in full of ailclaims of thesaid Antoinette Darling 
for said depredations. > 

The PRESIDINGOTFICER, The Senator 
from Minnesota has, in answer to the suggestion 
that this is a private claim and not provided 
for by law, sent to the Chair the act of 1863 
upon the subject of Sioux depredations, which 
provided an appropriation of $100,000 to be 
divided among the surviving members of fam- 
jlies inthe State of Minnesota who suffered 
damages by the depredations of certain In- 
dians named, ‘‘ not exceeding $200 to any one 
family nor the actual damage aforesaid; and no 
moneys shall be paid under this section except 
on those claims which shall be presented to 
said commissioners on or before the 1st day 
of June next.” The Chair is of opinion that 
this amendment is notto carry out the provision 
of any éxisting law. i 

Mr. HARLAN, Mr. President, there is 
another law besides that—a law appropriating 
$1,100,000, 

The PRESIDING OFFICER. The Chair 
does not rule this amendment out on the ground 
that the provision is only $100,000, bat on the 
ground that the act brought to the attention of 
the Chair expressly provides that these claims 
must be presented, in order to comply with 
that law by a certain time, and not being pre- 
sented within that time their right under that 
appropriation was exhausted, and there is there- 
fore no provision of existing law in favor of 
the claim, but the reverse. 

Mr. HARLAN. Iam not sure whether that 
limitation as to the time of presenting the claims 
is a part of the second act, 

The PRESIDING OFFICER. The Chair 
overrules the amendment as presented. 

Mr. ROSS. I will raise the question whether 
we are bound strictly by that provision of law 
limiting the time. Here is a sum of money 
lying in the Treasury appropriated expressly 
for the satisfaction of this character of claims. 
This person not knowing of the existence of 
that restriction comes up at a later day and 
satisfactorily shows that she is entitled to the 
money. : 

‘The PRESIDING OFFICER. The Chair 
will state that this amendment is in violation 
of the act referred to by the Senator from Minne- 
sota and not i pursuance of it. Whether it 
was wise to make that provision is not i 
for the Chair to decide” K r a 

Mr. RAMSEY: The Chairadmitsthatthere 
is a fund appropriated for the payment of claims 
just like that? a: 

The PRESIDING OFFICER. The. Chair 
admits nothing; the Chair only rules on points 
of order as presented. 

Mr. McDONALD. 
be enable the $ , 


Toffer thisamendment ; 


a 
¢ 
1 


Mr, MORRILL, of Vermont. Does that 


come from the: Committee on Indian. Affairs? 

Mr. McDONALD. It does not.. It ig in 
compliance with the existing law of 1884, and 
I have submitted it to different members of the: 
committee and have their consent. I gave 
notice to the chairman of the Committee on 


` Appropriations several days ago of this amend- 


ment. ANENA 

Mr. HARLAN. This is.a claim. arising 
ander the Indian intercourse law of 1834, ad- 
justed in the Department, and recommended 
to be paid by- the Secretary of the Interiar. 
_ Mr. EDMUNDS. ` I make the paint of order 
that it is a private claim. i 

The VICE PRESIDENT. The Senator 
from Vermont makes the point of order that 
tbis.is a private claim. 

Mr. HARLAN. Before that point is decided 
T should like the President of the Senate. to 
leak at. the law authorizing the payment of 


| such claims. 


Mr. POMEROY. Lunderstand that,although 
a private claim, isis in pursuance of law; that 
there is an existing law which requires the 
payment. If so, it is clearly admissible within 
the rule. 3 

Mr. EDMUNDS. - Let us see the law. 

The VICE PRESIDENT. Hasthisamend- 
ment been referred to the Committee on Appro- 
priations? 

Mr. McDONALD. It has been. 
seventeen of the.law of 1834-—— 

The VICE PRESIDENT. If the Senator 
will send up the law, the Chair will examine it, 

Mr. POMEROY. If it has not been moved 
by any cammittee, it does not need to be referred 
to the Committee on Appropriations. 

Mr. COLE. It is not only a private claim, 
but a large claim. It would cover more than 
one hundred of the little claims I proposed to 
provide for. 

The VICEPRESIDENT. Thisamendment 
does not state by what tribe of Indians the 
depredations for which this claim is made were 
committed. 

Mr. McDONALD. The Arapahoes and 
Cheyennes. 

The VICE PRESIDENT. - Nor doesit state 
that they have no annuities. If they have 
annuities, by law the amount must be paid out 
of their annuities. 

Mr. McDONALD. ‘They have annuities; 
but by a section of the law, as amended the 
other day, the Secretary of the Interior is pre- 
vented from carrying out the intent of the law 
of 1884. 

‘Mr. POMEROY. 
law yet, and I hope it wiil not. It is in this 
bill, but it has not been concurred in by the 
Senate. It was only agreed to in Committee 
of the Whole. 

The VICE PRESIDENT. The lawto which 
the Senator from Arkansas refers the Chair 
provides that if the tribe to which the Indian 
who commits the depredation belongs are enti- 


Section 


tled to annuities the claim at the next payment || 


of annuities shall be deducted therefrom and 
paid to the party injured; and if there is no 
annuity: due, the amount of the claim shall be 
paid out of the Treasury of the United States. 
In the opinion of the Chair this is not a claim 
against the Treasury. If the Indians have 
annuities it must be paid out of the annuities, 
unless this law has been changed, and the 
Senator from Kangas states it has not been 
changed up to this time. 

Mr. MeDONALD. The Secretary of the 
Interior, owing to the fact that this would ex- 
haust the annuities due these Indians, declined 
to pay itall oat of the-annuities, and recom- 
mends its payment in this way. 


That has not beeome a $ 


retary does not.see fit to pay out of the annui: 
ties, that makes ita private claim against the 
Treasury, subject to the discretion of Congress, 
not asa matter of authority and right by thé 


law. oo. if 
Mr. McDONALD. Is it not deemed proper 
to bé considered at this time? oat 
The VICE: PRESIDENT. Not except by 
unanimous consent. It does not come within 
the rule... pes un 
Mr. MeDONALD. Is theve objection? œit .: 
The VICE PRESIDENT, TheSenator from. = 
Vermont. objects. Sans E 
Mr. EDMUNDS. Ihave objected to all the 
others. ‘Lhis may be-all right for aught I 
know, $ 
Nr. POMEROY. Ifthe law is not changed, 
so far ag the other appropriation goes it can be 
used to pay this claim. woos ; + 
“The VICE PRESIDENT. Fteanbe, appar+ : 
ently, by this law; but if the Secretary doeg ~ 
not see fitto pay it it is a claim against the = 
| Treasury, to be submitted to the diseretion of: 
Congress, . . L 
Mr. HARLAN. I willstate to the honorable 
Senator from Vermont the reason why.the De- 
partment ask to have an appropriation for this 
sum. They have found an amount due to this. 
claimant under the law of 1834, and have paid, 
about half-of it; perhaps a Httle more than 
half; and if there is no appropriation made to 
meet it-it will exhaust the regular appropriation’ 
for the coming year for these Indians. ‘hey aré 
Indians that have no other means of support. 
They are part af those who live around Fort 
Cobb, in the Indian territory, that were col- 
lected in from the plains; and it will place the 
Department in an embarrassing situation to 
‘leave them with these Indians to take care of’ 
without any money to be used for that purpose, 
for they will feel bound under their oath of 
office, as understand it, to pay this claim. It 
has been adjusted and allowed in the Depart- 
ment. ae 
The VICE PRESIDENT. That isa strong’ 
argument to the diseretion of Congress. a 
Mr. HARLAN. If no one objects, under 
| this state of fhets-—— ni 
The VICH PRESIDENT. If no one objects’ 
the Chair will reeeive the amendment. 
| Mr. EDMUNDS. I have made the point, 
‘and I feel obliged to adhere to it in otder to. 
i treat fairly my friend’ from California and 
others, to whose propositions I have made 
objection. a 
| The VICE PRESIDENT. The amendment 
is not before the Senate. i 
| Mr. ROSS. Mr. President, we have made 
| provision in the bill now pending for the par- 
i chase of a large tract of land in my State 
i known as the Osage tract, and upon such 
| terms that it will be many years before the 
proceeds can be of any henebi to the present 
| owners. I hayea proposition that F design to 
offer, which will. make those lands: at onee 
| available and salable, by which the Indians 
will be enabled to receive a great many times 
more than the present actual value of the lands, 
and by which they will receive in fall the sum 
proposed to be paid by this bill; and that, toa, 
as I said, many years before they can be en- 
abled to receive that sum in any other way. I 
offer this amendment, to come in immediately 
after the proposition for the sale of the Osage 
lands: : 
And be it further enacted, That the grants of odd- 
nuinbered sections heretofore msile by Congros 
aid of the Atchison, Topeka, and Santa Fé; the 


Legvenworth, Lawrence and Galveston; and tho: 
Union Pacific Souphern Branch Railroad Companies 


f 


ii ave hereby confirmed to the said companies, as to 


the said Osage reservation, in aid of their said roads 


f and branches, and be subject to the same berms, con-! 


ilons, and limitations prescribed in the several 
and parts of acts containing and establishing? 
the said grants: Provided, Bist the said Atchison,. 
Topeka, and Santa Fé Railroad Company is author-: 
ized te construct a branch of its said road frou the: 
point where ihe same crosses the Arkansas oy 
thence southeasterly down the said Ar 
tothe. southern boundary of the. said -re: E 
i ai Gs orth, Lawrence, and Galveston! 
ad Campa horizéd tocdustracta binagh 


nt 
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of its said road westwardly from its main line, 
across and through the said reservation to aconnac- 
tion with the said Atchison, Topeka, and Santa Fé 
railroad, not more than fifty miles west of the said 
Arkansas viver: And. provided further, That the 
sections and parts of sections of land lying within 
the aforesaid grants, and designated by even num- 


bers, shall not be sold for less than double the min- į 


imum price of the public lands of the United States. 

Mr. HARLAN. 
road is this? 

The VICE PRESIDENT. 
in the amendment, 

Mr. HARLAN. Perhaps the honorable 
Senator can state what road it is. 

Mr. ROSS. These are railroad companies 
now existing in the State of Kansas, author: 
ized by act of Congress and endowed with kind 


rran ts. 
TARLAN. 


Mr: President, what rail- 


Įt is described 


Mr. 
corporation ? 

Mr. ROSS. The Leavenworth, Lawrence, 
and Galveston; the Atchison, Topeka, and 
Santa Fé; and the Southern Branch Pacific—all 
existing roads endowed by acts of Congress. 

Mr. HARLAN, They are existing roads; 
but the track of only one of those roads goes 
near this land. ‘he route of the Atchison, 
Topeka, and Santa Fé railroad dogs lie across 
the northwest corner of this tract, but the other 
two roads do not. 

Mr. ROSS. The chairman of the Commit- 
tee on Indian Affairs entirely misapprehends 
the nature of the amendment. ‘The amend- 


What is the name of the 


ment is for the purpose of constructing a rail- | 


road centrally through the entire length of 


the reservation and diagonally across about | 


the center of it from north to south, 
Mr. HOWELL. Ave we giving away our 
own Jands or the lands of the Osage Indians ? 
Mr, ROSS. 


of land of the Osage Indians. We propose 


to make these land grants across this reserva- | 
tion and put the price of the reserved sections 
| 


at double the minimum price. 

Mr. HOWELL. I propose that railroad 
companies which want these lands shall buy 
them. 

Mr. ROSS. We put tho price of the lands at 
double what they would sell for otherwise ; and 
not only that, bat we shall sell them fifty years 
sooner than they can he sold in any other way, 
and enable the Indiaus to get their money 
promptly. j 

Mr. HARLAN. I would rather, so faras 
this proposition applies to roads whose lines do 
not ran across this land, or so far as it applies 
to some new company to be hereafter incorpor- 
ated, that it should not be put on to this bill. 
Tt may be that I could vote for all that the hon- 
orable Senator proposes in this amendment as 
a separate measure, and I think it would be 
better to have it sent to a committee and exam- 
ined deliberately, and carefully matured and 
acted on separately. 

Mr. POMEROY. I think my colleague, so 
far as any new grant is concerned, had better 
have that ina separate bill, 1 know, as he 
says, that this willadd to the valye of thelands ; 
butto make a new grant of lands on this appro- 
priation bill I do not think is appropriate. I 
have an amendment which I think my colleague 
will accept as a substitute for his, which does 
not make any new land grant, and Ishould like 
to have it read for the information of the Sen- 


aie, It recognizessimply the existing law; that 


will report the proposed amendment to the 
amendment., i et 
Mr. POMEROY. I will nat urge. it if my 
colleague is not satisfied with ib, 

The Chief Clerk read as follows: 

Provided, That any railroad company now author- 
ized by Congress țo construct a railroad through these 
shall have only the odd-numbered sections 
within their prescribed limits, and the even-num- 
pered sections shall be raised to $2 50 per sere. 

Myr. POMEROY. That makes no new 
grante There is only one road authorized to 
go through. ‘Lhe Senator trom Iowa [Mr 


We do not give away an acre || 


all. i 
The VICE PRESIDENT. The Secretary li F 


Harray] I think will agree with me. By this 


|i amendment they are confined to prescribed 


limits, and they are obliged to take the odd- 
numbered sections; and. this fixes the even- 
numbered sections at $2.50 per aere, and 
neither increases ar diminishes the. value of 
t this reserve. 2 i : 

Mr. ROSS. : While itis true that but one 
of these roads actually traverses the reserva: 


I have named will be entitled to.Jands upon 
the reservation to a very considerable quantity, 
running so near to itas they do. 1 do not see 
the propriety of reserving this proposition for 
| an independent bill rather than to put it on 
‘this. We propose in this bill to dispose of 
| these lands, and now it: strikes me is a proper 
and fitting time to make all the dispositions: 
of them that shall be necessary.in order to en: 
able the present owners to receive their actual 
value. Phat is the reason why.I propose to 
| put it on this bill. i 

: Bo far as the proposition of my colleague is 
| concerned, I shall be very glad to accept that 
Jif I cannot do better. 

| Mr, POMEROY. This takes the state of 
| facts as they now exist; it doesnot make any 
i new grant, { think it is improper to put any 
| new grant on an appropriation bill. My amend- 
| ment only recognizes the facts as they now 
exist, 

Mr. HARLAN. T desire to know whether 
the honorable Senator from Kansas nearest to 
me [Mr Pomeroy] has offered that as an 
amendment to theamendment of his colleague, 
[Mr. Ross. ] 

Mr. POMEROY. Yes, sir; as a substitute 
for that, unless the Senator from Iowa chooses 
to do it. : . 

Mr. HARLAN. This is intended to apply 
to one line of road alone, the one extending 
from Atchison diagonally to the southwestern 
part of Kansas? 

Mr. POMEROY. ‘That is the only one 
which has a right-to build through the reserve. 

Mr. HARLAN. If anythingis done, I hope 
that will be adopted as a substitute for the 
other proposition. 

Mr. POMEROY. 
of that? 

Mr. HARLAN. [think that would be right. 

Mr. POMEROY. ‘That is what-I want to 
| know. 

The VICK PRESIDENT. The Senator from 
Kansas [Mr. Pomeroy] moves to amend the 
amendment of his colleague. The question is 
on the amendment to the amendment. 

Me. DRAKE. Js this not a new kind of 
work for the Senate to engage in—settling the 
| rights of railroad companies through lands, 
| here upon an appropriation bill; a matter that 
| has not been before any committee at all? It 
' seems to me very extraordinary. 

Mr. SHERMAN., - Well, the Senate will 
t yote it down. 

| dhe amendment to the amendment was 
; agreed to. i ii 
The VICE PRESIDENT. The question 


Does the Senator approve 


i now is on the amendment as amended. 


Mr. CORBETT. Let it be read. 

| ‘The Curee Churx. It is proposed to add to 
| the section relative to the Osage Indian lands 
! the following proviso: 


li Provided, Vast any railroad company, now author- 


ized by Congress to constructara ilroad through these 
3 shall have only the odd-numbered sections 
in their preseribed limits, and the even-num- 


i 

! bered sections shall be raised to $2 50 per acre. 

Mr, SHERMAN. The condition of this bill 

‘and of ihe public business has rather excited 

| my attention for a few days past. How many 

| days have we been on this Indian bill? 

| Mr. MORRILL, of Maine, Six days. 

| Mr. SHERMAN. We have nearly all the 

| other appropriation bills behind, and we know 

| that there are several special orders for next 
| week; and I now give notice that the week 

| afier next, probably, the attention of the Senate 

| will be occupied for a number of days with the 


1 


l tax bill. Now if the Senators from Kansas 


tion, itis also true that each.one of the roads: 


ss 


are determined.to load down this Indian appro- 
priation bill with grants to railroads, ane to 
introduce the question of railroad -grants and 
other grants on this. bill, how shall weever get 
through? ‘Itdoes seem to me thatithis Indian: 
appropriation bill has been’ so. loaded dow 
that it would-be: better’ now to. lay it on “the 
table and commence. the thing: anew, so ‘that 
we might get some bill confined to the appro- 
priations required by existing laws and treaties. : 

Mr. DAVIS. ‘And go-through the same pro 
cess with that? -. Gee BRE p Be 

Mr. SHERMAN. If so, the result would 
bethat we-showld make no appropriations for 
the Indians, and we should have the same 
wars and the same troubles we have had in 
time past; I have had the management of an 
Indian appropriation bill several times in the: 
Senate, and I mast. heartily sympathize with 
my honorable friend from Maine. F think he 
deserves the sympathy of every momber of 
the Senate. He has charge of a bill on which 
is loaded every proposition in sounestion swith 
Indian affairs ‘that has been thought of from 
the foundation of the Government almost, ” 
believe I shall have to. revive some old .Wyan- 
dotte and Seneca elaims that still exist in’Ohia,, 
and seek to put them. on this billt think this 
seems to be a good chance forthem—alihough 
they have heen voted down for fifty years, I 
shall vote agaiust all amendments to the ap- 
propriation bills, unless they are clearly in 
pursuance of law, or to carry into execution 
an existing treaty, and having no relation to 
lands or. any other. matters outside of an 
appropriation bil,- : os 

‘The VICE PRESIDENT. The.question is 
on agreeing to the amendment of the Sonator 
from Kansas, as amended. : EE 

The question being put, a division was called 
for; and the ayes were twelve. ‘ 

The VICK PRASIDENT.. Isa further count 
insisted upon? 

Mr. POMEROY. Iwill not insist upon it 
al this staze: There is not anything in the 
amendment now, ‘The Senator from Ohio has 
made a speech against amendments in gen: 


eval. 

Phe VICE PRESIDENT, Theamendment 
is not agreed to. 

Mr. POMEROY. The Senator's remarks 
apply very well to almost everything else; but 
there is nothing in the world in this amend- 
ment. 

The bill wag reported to the Senate as 
amended. é 
The VICE PRESIDENT. The question now 
is on concurring in the amendments made as 
in Committee of the Whole. Isia separate 
vote demanded on any of tlre amendments? 
H not, the question will betaken on the amend: 
ments in gross. ` Ki aue a T 

Mr. POMEROY, I desire’ to havea sepe 
arate vote on the last amendment in the bill 
reported from the Committee on Appropria-' 
tious. ie i 

The VICE PRESIDENT, 
what subject? 

Mr. POMEROY. I refer to the section 
which proposes to repeal the intercaurse law 
between the Indiansand the whites, and which 
provides that no awards adjusted under the 
intercourse law shall be paid out of any appro- 
priation made in the bill. f j 

Mr. MORRILL, of Maine. Is it worth while 
to discuss it again at this stage? a” 

The VICK PRESIDENT. That amendment 
will be reserved. 

' Mr. HAMILTON, of Texas. There was au. 
amendment made in Committee of the Whole, 
making an appropriation for the collection 
and removal of the Kickapoo Indians, now on 
the borders of Mexico, which I desire to except 
from the general submission of ‘amendinents; 
so that we may bavé a separate vole upon it 
in the Senate. aS nee 

Mr. HARLAN, | That 
making an approy 
purpose. i 


In regard to 


“is ån amendinent 
of $25,000 for thes 
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‘The VICE PRESIDENT. That amendment 
will be received. . ee ee i 

Mr. CORBETT.. I desire: to know. what 
amendment was attached.to the proposition in 
regard tothe Osage Indian lands.on the motion 
ofthe Senator from, Maine, [ Mr. Morrit.] 

‘I desire-a; separate vote on that amendment. - 

-Fhe VICE PRESIDENT.. The Senator from: 
Oregon reserves the-proposition.alluded to: by 
him.: -If there. be: no- other: reservations, the 
question is on: concurring-in the remaining 
amendments agreed to as. in Committee of the. 
Whole. =: dv ace i a ee ; 

The. unexcepted. amendments were con- 
curred. in. i 

The. VICE PRESIDENT. The Secretary 
will -report the first of the reserved amend- 
ments: f 

The Secretary read the first reserved amend- 
ment, which. was to insert as a new section 
the following: 

And be it further enacted, That no part of the 
moneys. appropriated by this act, or which may 
hereafter beappropriated in any general act or defi- 
ciency bill making appropriations for the current 
and contingent expenses of the Indian department, 
to pay annuities due to, or to be used and expended 
for the care and benefit of, any tribe or tribes of 
Indians named herein, shall be applied to the pay- 
ment of any claim for depredations that may have 
been or may be committed. by such tribe or tribes, or 
any member or members thereof; and no claims for 
Indian depredations ‘shall hereafter be made until 
Congress shull make special appropriation there- 
for; and all acts and parts of acts inconsistent hero- 
with are hereby repealed. 

Mr. POMEROY. I wish to offer a substi- 
tute for that amendment, and I ask to have it 
read for information. The Senator from Ore- 
gon [Mr, Wittrams] I believe desires to amend 
the original text. £ ask to have the substitute 
that I propose read for the information of the 
Senate. 

The Secretary read as follows: 

And be it further enacted, That before any part of 
the appropriation herein made shall be paid to, or 
expended for the benefit of the tribe ror which the 
samo is made, itshall be the duty of the Secretary of 
the Interior to deduct therefrom the amount of any 


claim for depredations ofsuch tribe upon citizens of 
the United States which have been duly established 


or provon as required by the provisions of the seven- | 


teenth section of the intercourse act ofthe 30th June, 
1884, and pay the same over to the injured parties, or 
their legal representatives. 

‘The VICE PRESIDENT... The question 
is.on the amendment to the amendment, 

Mr. POMEROY... We have found on the 
border that the intercourse law was invaluable, 
To repeal the intercourse law is to bring upon 
usanother war. Where depredations are com- 
mitted, if the parties are quiet and do not 
revenge their own wrongs, do not undertake 
to render evil for evil, the Government makes 
restitution under the intercourse law ; but if 
the parties avenge their own wrongs it bringsa 
war upon us at once. Ifthe Senate will allow 
the intercourse law to remain it will promote 
peace and harmony; but if itis repealed then 
every frontierman will take the law into his own 
hands and you cannot prevent it. To repeal 
that Jaw on an appropriation bill, without 
giving notice, after 1t has worked well since 
1834, Ithink would be both injudicious and 
unwise. 

Mr. CORBETT. I wish to ask the Senator 
whether the repeal of the intercourse Jaw will 
be worse than it. will be to provide that all the 
appropriations for the Indians on the border 
shall be applied to the payment of these claims, 
leaving the Indians nothing to live upon, and 
thus compelling them to commit depredations 
on the settlers in order to get a living? 

Mr. POMEROY. I do not want all their 
appropriations taken. In fact, I suppose there 
is but one instance—I never heard of but one— 
where it would take all the appropriations made 
to a tribe to pay for the damages committed by 
them upon white settlers. I have heard of one 
instance of that sort, and only one. ‘These 
claims are generally small. They have been 
adjudicated in the Department, allowed bythe 
Commissioner of Indian Affairs, and approved 
by the Secretary of the Interior, and the right 


of payment is secured under the law now. 
Why repeal it on an appropriation bill? 

Mr. TIPTON. I desire to state very briefly 
that the frequency of these depredations on the 
property of white settlers is perhaps not appre- 
ciated bythe Senate.. A few dayssince I spoke 
with some degree of earnestness and feeling, 


, perhaps, on. the subject of the intercourse 


between our white settlers and the Indians, 
and it appears, by papers which I have since 
received, that on the: 2ist day of last month 
Indians from the Winnebago agency, which is 
one of the best agencies we have; the Indians 
npon which. are the most obedient, as I under- 
stand, to law and to regulations; a portion of 
that tribe—that specimen tribe; that finely 
educated tribe; that highly cultivated tribe— 
five in number, went out in a county in the 
State of Nebraska and severed the head from 
the body of a farmer following his plow, de- 
tached his horses, stole his cattle, and drove 


them into the vicinity of that very proper and 


model Indian agency! That was done just a 
day or two before I made my remarks on this 
subject in the Senate. Under those circum- 
stances, with these depredatious existing, the 
necessity for the proposition to which the at- 
tention of the Senate is called by the Senator 
from. Kansas must be very evident to the 
Senate. 

Mr. TRUMBULL. I think when this matter 
is understood, as I judge it now is by the Sen- 
ate, the Senate will not concur in the amend- 
ment made in Committee of the Whole. It is 
very clear that it ought not to be concurred in. 

Mr. POMEROY. I will withdraw my amend- 
ment for the moment in order to allow the vote 
to be taken, and see whether the Senate will 
concur in the amendment already adopted. 

Mr. TRUMBULL. It is very clear to me 
that we ought not to repeal the intercourse law 
in this way, and I trust the Senate will not do 
it. Let us non-concur in the amendment made 
in Committee of the Whole. 

Mr. MORRILL, of Maine.. Ido not know 
what the Senate may think about it; but the 
head of the Department thought it a proper 
thing to do, as I understand from the chair- 
man of the Committee on Indian Affairs. 

Mr. WILLIAMS, I will state to the Sen- 
ate one reason which occurs to my mind for 
not repealing this law, or for not adopting this 
amendment in its present form. Claims have 
heretofore accrued under the existing law, and 
many persons have advanced moncy upon those 
claims; have,.in pointof fact, purchased them, 
because the law made provision for their pay- 
ment. Such persons have presented those 
claims to the Department, and they are now 
pending before the Department. If thisamend- 
ment should be adopted those persons, inno- 
cent persons, will be cheated out of their money. 
The effect of the amendment is to repudiate 
claims that are honest at this time against the 
Government, and which have accrued under 
existing law. ‘That is one reason, in my opin- 
ion, why the amendmentshould not be adopted. 
I have personal knowledge of the existence 
of such claims, I hope, therefore, for that rea- 
son, this amendment will not be concurred in. 

Mr. POMEROY. I agree with the Senator 
from Oregon; but if we can take a direct vote 
on the amendment made in committee, and 
vote it down, I shall be satisfied. 

Mr. MORRILL, of Maine. I have no in- 
formation about this subject. Of course I know 
nothing about the workings of the Department. 
This proposition is in the bill, not at my in- 
stance, but at the instance of the Department. 
I did understand on a former occasion from 
the Senator from Iowa, the chairman of the 
Committee on Indian Affairs, who has had 
some- experience in that Department, that he 
thought it a proper thing to do; but I have no 
personal desire about it. I have introduced 
the measure in what I understood to be the 
public interests as represented by the Depart- 
ment. Itis for the Senate, of course, to say 
whether it isa proper thing to do or not. Jt 
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looks toò-me as if it was. There may be indi- 
vidual cases. I do not know anything about 
that; there are none to my knowledge; none 
have becn brought to my attention; but there 
may be individual cases, as the Senator from 
Oregon snggests, where persons relying upon 
the law have: made advances which they other- 
wise would not have made. If such a case 
were known to exist, and the claim had been, 
audited by the Department, I should say this 
proposition might work a hardship, and that 
probably might be made an exception to this 
general rule; but that the general rule would 
work well I cannot doubt. At any rate, that 
is the information I had from the Department. 

The VICE PRESIDENT. . The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

Mr. HARLAN. I aminclined to think that 
if the members of this body were to familiarize 
themselves with the embarrassment that the 
Department is placed under they would not 
vote this amendment down, It has become a 
necessity. When this law of 1834 was enacted 
the relations of the Indians to the white people 
of this country were totally different from their 
present relations. Then the Indians were all 
kept west ofthe Mississippi and Missouri rivers. 
All our territory lying west of those streams 
was familiarly known asthe Indian territory. 
No white man notin the employ of the Gov- 
ernment of the United States was permitted 
to cross the line. Troops were stationed along 
that line whose duty it was, under the direc- 
tion of the President, to remove all white peo- 
ple from the Indian territory, the whole of 
that vast country; and if Indians were found 
on our side of the line it became the duty of 
the Government to send them back to their 
side. 

In this condition of things the law of 1834 
was enacted, which provides that if Indians 
cross over this line into the territory occupied 
lawfully by white people, and commit depre- 
dations on them, the amount shall be taken. 
from the annuities due the Indians if they are 
annuity Indians, and if not it shall be taken 
from the Treasury of the United States, pro- 
vided the white people in the mean time have 
not retaliated ; and on the other hand, if white 
people cross the line, contrary to law, in vio- 
lation of the statute, and commit depredations 
on the Indians, the damages shall be taken 
from the trespasser, and if it cannot thus be 
obtained they shall be taken from the ‘Treasury 
of the United States and paid to the Indians, 
provided the Indians have not retaliated in the 
mean time and attempted to redress their 
grievances. 

This was the character of the law of 1834, 
It was a measure of non-intercourse, in the first 
place, between the white people and the In- 
dians; and in the second place, a measure of 
peace, providing for indemnity both ways; for 
depredations committed on white people by 
Indians, and on the other hand for depreda- 
tions committed on Indians by white people. 

Since then the whole country has changed. 
We have organized the whole of that vast 
country into territorial governments, except 
the small district of country known as the 
Indian territory. The whole of it isembraced 
in one or the other of the Territories now 
organized, where civil governments have been 
established, into which white people havea right 
to go, and where they are going by teeming 
millions. They flood the whole country. Now, 
to undertake to redress the wrongs that may 
be inflicted on this vast multitude of white peo- 
ple flowing into this country, out of the annui- 
ties that may be due to the Indians, is to sweep 
away the only means of support the Depart- 
ment has at its disposal for these Indians. 

This is the state of facts. Lhe Department 
reported it to the chairman of the Commitiee 
on Appropriations, and asked to have that 
law, which was enacted in 1834 to regulate our 
intercourse with the Indian tribes, or rather 


-to prevent intercourse with them, so modified 
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as to enable the Department to apply the appro- 
priations made in each general appropriation 
hill for the purposes for which they are in- 
tended. The amendment adopted by the Senate 
in Committee of the Whole does not deprive 
the parties who have these claims of redress. 
They are to be examined as heretofore by the 
Department, and reported to Congress, and 
their payment provided for by special legis- 
lation. 

The evil of delay will of course in some in- 
stances follow this mode of redress; but I 
appeal to the Senate whether it is not now a 
necessity. If we attempt to keep in force the 
intercourse law of 1884 we render it utterly 
impossible for the Department to do what Con- 
gress expects it to do. You expect the De- 
partment out of these little appropriations of 
which the honorable Senator from Ohio has 
complained to-night, to support twenty thou- 
sand Sioux Indians on the Indian reservation 
up the Missouri river. At the same time 
you insist that the Department shall examine, 
adjust, and allow claims for Sioux depreda- 
tious, and pay for those depredations out of 
these appropriations. Do this, and the appro- 
priations, so far as the support of the Indians 
is concerned, are perfectly worthless. 

This bill provides an appropriation of less 
than one hundred thousand dollars for the 
Cheyennes, Arapahoes, and other tribes of 
Indians now around Fort Cobb, barely enough 
to provide them with rations and some clothing 
for that part of the year when they cannot make 
their living by the chase. The law of 1834 will 
require the Secretary of the Interior to examine 
private claims for depredations committed by 
those Cheyennes, Arapahoes, and Kiowas, on 
citizens of the United States; and a few of 
those claims will absorb the whole appropria- 
tion. ‘hen, you have here seven or eight 
thousand wild Indians, who are now restrained 
from committing hostilities on the people of 
the United States all along the frontier by the 
promise of the Government to furnish them 
rations where they now live. Deprive the 
Department of the opportunity of feeding them 
where they are now located, and they will 
inevitably disperse, scatter on the plains, and 
commit the depredations that were so common 
but two or three years ago. 

l submit it to honorable Senators who rep- 
resént the new States, and I ask them if they 
can afford to turn loose this horde of wild 
blanket savages? They may secure payment 
out of this littie appropriation for a few of 
their citizens; but it will be paid for by the 
lives of scores of others, If these Indians 
are not fed they scatter. If they scatter they 
commence living by theft, robbery, and mur- 
der. as they lived but three years ago. Who 
will be the sufferers? The people on the bor- 
der, in Kansas, Nebraska, Minnesota, and 
possibly other States. The people of Texas 
will be sufferers, The people of Missouri, 
probably, may notsuffer. Kansas lies between 
Missouri and these wild tribes of Indians. Iowa 
may not suffer, for Nebraska now is the wall 
of fire standing between her and these wild 
hordes. Minnesota, however, is exposed to 
the large collection of Sionx Indians on the 
Missouri river. ; 

In the face of these facts, is it not wise to 
modify the law of 1834 enacted for the regula- 
tion of our relations with the Indians, under 
an entirely different. condition of facts, and for 
the fature require claimants for indemnity to 
trust to Congress? It is said that Congress 
will never adjust their claims. ‘That is rather 
a hard allegation to be brought against our- 
selves. | think more claims are allowed and 
paid by Congress that are not just than are 
withheld from just claimants. This is my 
solemn judgment after a service here as long 
as the average of members ot this body: that 
more unjast claims are ordered by Congress 
to be paid than just ones are withheld from 
payment, But, be Congress just or unjust in 
relation to these matters, this proposition ts a 


1 
necessity if you intend to retain these Indians 


on the reservations where you have directed 
the Department tocollect them and feed them. 

Mr. TRUMBULL. Is the Senator from 
Jowa quite right when he says that the condi- 
tion of things is now so changed that the white 
population has a right to go upon al these lands 
and these reservations? As I-understand the 
law—I am not as familiar with it as the Sen- 
ator from Iowa, and may misunderstand it— 
the law is as strong to-day as it was in 1834, 
prohibiting settlers from going upon the reser- 
vations of the Indians, and we kave pledged 
the faith of this nation to keep them off the 
reservations. That is the anSwer which I 
would make to the argument of the Senator so 
far as he speaks of the changed condition of 
things. 

Now, in answer to the other portion of his 
argument, if itis understood that the Indians 
are to have deducted from their annuities the 
value of the property they destroy belonging to 
white people, the chiefs of the tribes will see to 
it that no members of their tribes make any 
depredations upon the white settlers where 


they have no right to go. ‘This law was passed | 


for wise purposes in 1834. It was to hold out 
an inducement to the Indians that should make 
it a part of the policy of the tribe and of the 
ruling chiefs to see that their young men did 
not goin among the settlers and plunder them 
of their property. But, sir, if you repeal this 
law and take off this restraint, I think you 
endanger the peace of the country instead of, 
as the honorable Senator supposes, endanger- 
ing the peace of the country by allowing it to 
remain on the statute-book. His argument is 
that if the law remains the appropriations for 
the benefit of the Indians will be exhausted in 
the payment of damages. Why, sir, the tribe 
will be interested in preventing that; but if you 
repeal the law, then there is no inducement on 
the part of the tribe to restrain the worst por- 
tion of their number from making inroads 
upon the white settlers. In my judgment it is 
unwise to repeal the law. 

Mr. WILLIAMS. I will add to what has 
been said by the Senatorfrom Illinois, in which 
I concur, that the law, if I donot mistake, re- 
quires that a claim, before it is audited and 
allowed by the Interior Department, shall be 
presented to the Indian tribe for payment, and 
the Indians may provide with their horses, or 
their cattle, or in any way for the payment of 
the claim, if it be a just one; but if the Indian 
tribe refuse to pay the claim after it has been 
duly presented, then itis the duty of the In- 
dian department to deduct the amount due the 
individual who has been despoiled of his prop- 
erty out of the annuities due that tribe. 

Now, sir, so far as 1 know, the Indians who 
are upon reservations are able to pay all their 
just debts with property that belongs to them. 


They have horses, cattle, and various kinds of | 
property. Ifa claim of this kind is presented, | c 
l elk and buffalo, but find: other cattle, do you 


if they or any of them have trespassed upon 
the rights of white people and robbed them of 
their property, they ought to pay for it, like 
other people. {tisa mistaken policy,in my judg- 
ment, that undertakes to throw around these 
Indian tribes the protection of law in robbery, 
a thing which they will understand just as well 
as white men. It will not be long before the 
Indians will know that they can with impunity 
make inroads upon the white settlers and steal 
their horses and cattle, and carry them away 
and make use of them, and that there is no 
remedy for the white person so injured. 

Mr. HARLAN. In reply to the first remark 
made by the Senator from Illinois, I have this 
to say: it is true that the law does prohibit 
white people from going on Indian reserva- 
tions, and yet my statement was true. fn 1834 
the whole of the country west of the Missouri 


river to the western boundary of the Territories į 
of the United States was Indian territory; 1t | 
| was one vast reservation so to speak. 


No white 
man had the right to put his foot upon it un- 
less with the sanction of the Government of 


the United States, unless licensed’so to do; and 
this law for the adjustment of claims for ‘dep- 

redations committed by and against Indians 

was provided for in that condition of facts. - 

Now there are some reservations,’ ‘small 
tsacts of land comparatively, on which some 
of the tribes have been collected ; but. there 
are multiplied thousands of: Indians who do 
not live on reservations, who live by the chase, 
who travel up and down the country’as the 
buffaloes travel, who commit their depreda- 
tions when they are on these hunts. They 
commit the chief of these depredations on 
trains of travelers, on people who arè emigrat- 
ing across the country; not on people that are 
living at their own homes, but on people who 
are traveling across the country that has been 
the home of ‘the Indian time out of mind. 
Those people come in and prove up these dep- 
redations for themselves, each man swearing 
for his neighbor; and it that way it is not a 
hard thing to prove up a large amount of dam- 
ages for the destruction of a small amount of 
property. Why, sir, those who have taken 
the trouble to look into the facts must know 
that there are more than a million dollars ‘of 
these claims proven up and on file in the In- 
terior Department to-day. If you leave the 
law as it is, the Secretary is sworn to enforce 
it, and he must pay these claims out of these: 
appropriations. Then how will he provide for 
the Indians that are collected on these reserva- 
tions? It becomesan utter impossibility. He 
cannot do both things out of these appropria- 
tions. i 
The question then is whether you shall so 
modify the law as to enable him to’apply the 
money appropriated in this bill as Congress 
intends, and then furnish the necessary méans 
to meet such claims as the Department shall 
first find to be just and Congress may think 
ought to be paid. I appeal again to Senators, 
ig it not a necessity to do this? You say the 
Indian policy ought to be changed; that the 
Indians ought to be compelled to give up their 
nomadic mode of life and live on reservations. 
Why, sir, so many white people could not at 
| once settle on reservations aud make a living, 
with all their habits of industry and thrift, 
i Then how will these Indians, not accustomed 
to labor, without a knowledge of agriculture 
| and the mechanic arts, make a living when 
collected on a reservation, withdrawn from the 
chase in which they have been accustomed to 
wake their living? How will they succeed in 
' cultivating fields and in raising crops for the 
first few years? Nobody expects that many 
' of the adult Indians can ever be taught to cul- 
tivate farms. Itis hoped that the younger ones 
may be. 

Jn this intermediate period of time how are 
the Indians to‘live?. If you do not furnish 
| them’ with rations to some extent on their 
reservations, they must-go off on’the chase; 
and when off on the chase, if they do not find 


| expect they will not take them? If they do, 


i| it is a depredation on white people, a violation 


| of the intercourse law of 1884. A band of 


i . + : 
(| marauding Indians, lawless Indians, no longer 


: under the control cf the regular organization 
| of a tribe, it may be, wander away and commit 
depredations in a night, the value of which 
| would more than cover every dollar of appro- 
| priation made for the tribe. £ 


i Now is it not wise, is it not a necessity, if 


you are in fact in good faith intending to carry 
| into effect what is now called the new. policy 
| of collecting these Indians from the plains and 
i! locating them on reservations, that you should 
| provide some other mode of adjusting claims 
that may be presented by white people for 
indemnity for depredatious? Ht is an.impossi- 
bility to keep the Indians.on these reservations 
unless you feed them. Jf ‘you. ao not. keep 
them on reservations; your policy. has failed. 
| They will suil live in their old mode, nomin- 
i ally by the chase; but practically by robbery. 
i You say in all your speeches here, eloquent 
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i 
and-able, that: the policy. must. be changed; 
we must force these Indians; if need be, to go 
on, reservations.. Some of: them haye agreed 
to do so. There are thousands of them now on 
reservations who do not knaw, how to cultivate 
the felda, who, have no knowledge of the me- 
chanic arts, who cannot make a living in this 
way. . You, must provide rations for: them’ in 

lien of what they otherwise would have secured 
by the chase, . Barit you require the Secretary 
of the Interior to. pay for Jadian depredations, 
to indemnify white people for all their losses 
out of theseappropriations, how is the Depart- 
` ment. to. feed the Tadians? . The appropriation 
will be.absorbed; the Department cannot feed 
them. they will scatter; and you will have a 
repetition of the depredations that have been 
complained of forso, many years past, and 
another Indian war that will require the appro- 
‘ priation of multiplied millions of money. 

We ought, as it seems to me, to look at the 
changed condition of things and sq madify the 
law as, to leave it possible for the officers of 
this Government to.¢nforce the law and keep 
these Indians on their feservations, and thus 
prevent, aa far as possible, the depredationg 
of which the white people on the frontier so 
justly. complajn. ; : 

Mr, THURMAN. T wish to inquire of the 
chairman. of the Committee on Appropriations 
whether be desires yg to ait. this.pill ont. to- 


night? : EA : 
Mr. MORRILD, of Maing. I say in roply 
to my hoagrable: friend, mast emphatically, 
that 1 do. 

Mr: THURMAN. Then I beg leave mest 


respectfilly to suggest that we vote without apy 


further debate on amendments that have heen | 


debated until, L think, every one understands 
them. This very question was debated largely 
in committee. it has been vary ably debated 
on hoth sides of the Hanse. Let us vote. 

The PRESIDING OFFICER, (Mr. Srew- 
avr in the chair.) The question is on concur: 
ring in the amendment made ag in Committee 
of the Whole. 

The amendment was coneurred in; thore 
being, on a division—ayes 27, noes 12. 

Mr. WILLIAMS. da the amendment just 
adopted susceptible of further amendment ? 

The PRESIDING OFFICER, It ig not, 
except by addition... 

Mr. POMEROY. bis gusceptible of amend- 
ment by an addition to it, not by taking wuy- 
thing from it, 

Mr. WILLIAMS, I wish to amend the 
amendment by adding words to it. 

The PRESIDING OFFICER. 
order. 

My, WILLIAMS. 
words: 

Provided, That this act shall not apply ta claims 
that have heretofore acerucd under exisiing law. 

Mr: HARLAN. That would be very im- 
proper, T think. 

Mre POMEROY. This section should be 
prospective, not retrospective. 

Mr. HARLAN. That would make it very 
cinbarrassing to the Department, I under- 
stand there. are now more than a million dal- 
lars of these elaimson file. I think they ought 
to come here like other claims. 

Mr. POMEROY. The Senator from Iowa 
ys that this section just adopted has been 

‘recommended and urged by the Department, 
T have looked at the reports for two or three 
years and L cannot find any such recommend- 
ation. I have not seen itin any communica- 
tion of the Secretary of the Interior or of the 
Commissioner of Indian Affairs. 

Mr. HARLAN, Iwillexplain.. I said “the 
Department.” The Indian Bureau is described 
inlaw as a Department. The Commissioner 
of Indian Affairs was before the Committee on 
Indian Affairs of the Senate, and represented 
these facts to which I have referred. 

. Mr. POMEROY. Has he ever so commu: 
nicated.in writing to either branch of Congress? 
WNROHARDAN, I am not sure that he has. 


That ig in 


I move to add these 
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Mr. POMEROY. What he has said privately 
is no recommendation.. Eia 


Mr, HARLAN, Yes, it is. a recommenda- 


tion. : ; 
‘The PRESIDING OFFICER. The question - 

ison the amendment offered by the Senator 

from Oregon. .. ; 

Mr. MORRILI, of Maine, Let it be read. 

‘The Cuter Crurx, It is proposed toadd at 
the end of the section the Pilrig pravisg : 

Pravided, That the provisions of this gection shall 
not apply to claims that have herciofore accruéd 
under existing law. er ae aes 

Mr, HOWB. It seems to me if we are to. 
send anybody to Congress for appropriations 
to pay for depredations committed by Indjans, 
those who have already suffered in that way’ 
should come here. Otherwise the amendment 
that you have just agreed to issimply an invita- | 
tion to commit depredations hereafter, and 
exposes the Government to ‘all the evils pre- 
dicted by the Senator from Towa, and we get 
no benefit out of it at all, : ; Í 

Mr. WILLIAMS. This thing of sending men 
to Congress with their claims on this ‘subject. 
is like kicking them out of the hack door and 
having them ‘understand they are‘ not to come 
any more. ‘It is equivalent to a rejection, au 
extinguishment of ‘these claims, as I under- 
stand it. Tt amounts to that and nothing else. 

Mr. TRUMBULL. The idea of an Indian 
coming to Congress to present his claim for 
depredations by white men upon him! 

Mr. HARLAN. This amendment proposed 
by the honorable Senator from Oregon is in the 
interest af the white men, nat of the Indians. 

Mr TRUMBULL. f think it is. 

The PRESIDING OFFLOUR. The question 
is on the amendment offered by the Senator 
from Oregon. 

The amendment was rejected. 

The next reserved amendment was an page 
70, after line seventeen hundred and four, to 
insert the following clause; : 

For this amoynt, or so much thereof ps may be 
necessary, to enable the Secretary of the Interior to 
collect bands of Kickapoo or other Tudians roving 
on tho bordors of ‘Texas and Mexico, und to locate 
and subsist them in the Indian territory, $25,000. 

Mr. HAMILTON, of ‘Texas. I move you, 
sir, to amend thatamondment by striking ont 
“25,000 and inserting $50,000." The 
latter amount js the sum which the Gom- ` 
mittee on Indign Affairs reported, upon the 
suggestion of the Commissioner. of Indian 
Affairs, L will state for the gatistaction of the 
chairman of the Committee on Appropriajions 
and the Senate, succinctly, the history of this 
hand of Indians for the last aix or seven years. 
There appeared to become doubt in the minds 
of Senators the other day whether this appro- 
priation was necessary or not, ar whether it 
was proper to calieet these Indians and conduet 
them back to the Indian territory. 

These indians constitute about five eighths 
of the Kickapoo tribe, as I understand. The 
Commissioner of Indian Affairs tells me that 
there are abont five hundred Kickapoos- now 
on the reservation. There are, from the hest 4 
information we can gather, about a thousand 
ofthem in Mexico, it is stated in the amend- 
ment that they area roving band of Indians, | 
hanging on the borders af Texas and Mexico. 
They have their residence there. They claim 
to belong to Mexico. In 1861 or 1862, when 
they wers being pressed very hard by the con- 
federate agents to engage in hostilities against 
the United States, they negotiated for the privi- 
lege of settling in Mexico. So they state them- 
selves. ‘They got permission to do so, They 
started with their families across the country 
outside of the frontier, and had progressed 
more than two thirds of the way across the 
territory of Texas before they were discovered 
by anybody. Finally, some person saw them 
and reported them to the nearest military com- | 
mand, without knowing who they were or what 
they were after. The military pursued them, | 
overtook them, attacked them in their camps, | 


and cut. them to pieces very badly; bnt the! 


Indians fought. bravely, repulsed the attacking, 
J : 


party, droye them of, collected their families, 
and marched:on to Mexico. 
_Since-that time they have 
times a. yegi 
year, gcrogs th : 
upon the frontiers:of Texas, stealing property,: 


apd rétarning tp Mexico... That has been ther 


constant. practice’ now for seven years The 


have destroyed hundreds of thousands of do]. 


June By 


been three or foyr. 
haps half a dozen times a 
rlyer committing depredationg, 


Governmentof Mexico or withoatany authority: = 


from the United States, have. passed. over int 


Mexigo time and again in. pursuit of thelr props, 
erty. . They have. gone over and hod examina: 
tions and trials before the alealdes about their, 


property ;. but they have never recovered any: 


of it. ‘here are good witgesses over there, and, 


they always keen it away from them. 


Now, sity my own estimate was that about. 


thirty-five thousand dollars would be sufficient 
for the removal of these Indians. 


collect them togebher and march them across 
the country to their old hunting gronnds, 16 


is in the neighborhood of a thousand miles, 
and that would be not more than thirty cents, 


a day for each ave, ingluding. transportation, 
If the Army ig permitted tp give assistance in 
the way of transportation, er of an escort, or 
anything of that aort, it can, perhaps, be dane 
for legs. j 
of Indian Affairs about it and he gaid $50,000, 


he thonght, was as little ag ought to be appro-: 


priated tor the purpose. He said perhaps it 
would not take every dollar of that, but they 


would only use so much as might be necessary.: 


This was. hefore the Committee on. Indian 
Affairs. The committee coneluded that his 
suggestion wag a good ong, and they agreed to 
recommend an appropriation of $50,000, and 
J was very glad that they did go. 

I have congulted with the Commissioner: 
since; 1 saw him yesterday morning, and he 


told me that less. than $50,000. would not, 
anawer the purpose unless they got the assist- . 
ance of the Army, which they could not abso- : 


lutely calculate upon. . He tells me that there 
is no. difficulty, he thinks, abaut getting the 
Ingians to go back ; that his information ig 
that they want to return. That ig my inform-. 
ation. . Lasgertained before I left home that 
they were willing toreturn to their tribe, but they 


wanted protection against the people of Texas: 


in crossing the country, and they wanted some- 
thing to subsist upon while they were going, 
and after they got there, for a time. 
these terms they desire to go back. | 
Now, tha simple question is, what is the most 
economical mode af disposing of these Indians 
anid taking care of them? It is true it would 
bea bad policy, as a rale, for the Government 
of the United States to go ont into foreign 
countries and. bunt up vagabond Indians and 


bring them into the territory of the United. 


States and subsist them ; but inasmnch as these 
Indians inflict just as mush damage upon the 
people of Texas as though they resided in the 
country, and inasmuch as we cannot get at 
them legally, we cannot cross the Rio Grande 
afier them without violating our treaty stipula- 
tions with Mexico, [ hope the Senate will 
restore the appropriation, which wascut down 
in Committee of the Whole, to the. $50,009 
originally agreed upan by the Committee on 
Indian A ffairs. 
_ The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Texas 
to the amendment made as in Committee of the 
Whole. : 

The amendment to the amendment was. 
rejected. : 
_ The PRESIDING OFFICER. The question 
1s On concurring in theamendment made as in 
Committee of the Whole, 


L paloulated . 
that it would take about four or five months ta. 


I eansulted with the Commissioner, 


Upon. 
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Mr.CORBETT. Iréserved the Osage ameng- 
ment. I have examined that anrendment, and 
I withdraw my objection. 

. Mr. TRUMBULL. This is the Kickapoo 
amendment. a 

~ The PRESIDING OFFICER. The 
js on concurring in the amendment. 
~ The amendment was concurred in. : 

The PRESIDING OFFICER. The reserved 
amendments are now through with, the Senator 
from Oregon having withdrawn. his call. for a 
separate vote on the amendment indicated by 
him. f 

Mr. RAMSEY. I offer the following amend- 
ment as a new section: 


question 


And be ti further enacted, That the Secrètary of the | 


Interior is hereby authorized to. pay to Autoinette 
Darling, ot her legal representatives, the sum of 
$518 65, being the unexpended balante of the sum 
appropriated for the payment of Sioux Indian dep- 
yeuattone in Minnesota in 1862.and 1803, the same to 
e in full of all claims of said Antoinette Darling for 
‘gaid depredations. 
Mr. TRUMBULL. Is not that a’ private 
claim? ; 
Mr. RAMSEY. This had the recommend- 
‘ation of the Committee on Indian Affairs. 
Mr. MORRILL, of Maine. Is not that the 
‘same proposition that was ruled out as a private 
claim ? 
_ Mr. HOWE, 
three times. 
© Mr. RAMSEY. Not two or three times; 
only once in committee. I beg the Senate not 
to decide this matter without a perfect under- 
standing of it. 
Mr. TRUMBULL. Do not discuss it again 
„at this time of night. 
o Mr. RAMSEY. Iam not going to discuss 
it, and I do not discuss anything very often or 
¿very long. This is a claim for depredations 
by the Sioux Indians in 1862-68. Every one 
“in the Senate is familiar with the character of 
those depredations. Property and life were 
Hestidver thers without an ability to measure 
now; a thousand lives were destroyed. and an 
immense amonnt of property. Congress made 
an appropriation to reimburse the people for 
‘some of those depredations. . A small balance 
is still remaining of about live or six bundred 
‘dollars unexpended of that fund. Here is a 
party whose claim was presented to the Com- 
mittee on Indian Affairs for wrongs done by 
Indians, property destroyed, and lives de- 
stroyed in the family, The claim has met 
the approbation of the Committee on Indian 
‘Affairs, who have thoroughly investigated the 
question. 
Mr. DAVIS. The claim is for about double 
the amount of this residue, yes three times the 
amount of the residue of the appropriation ; 
and all that is here asked is the residue of the 
amount. ; ` 
Mr. RAMSEY. I hope the Senate will not 
inconsiderately reject so fair a claim as this, 
which is already provided for in the law. 
Mr. ROSS. I examined this case very care- 
fally, and I think it is an honest and just claim. 
_dt will not cost the Government anything. 
- The question being put, there were, on a 
division—ayes 18, noes 16; no quorum voting. 
Mr. RAMSEY. Then let us have the yeas 
and nays. caer À 
The PRESIDING OFFICER. There is a 
‘quorum here. , 3 
Mr. WILLIAMS: To save time, I should 
like to know what kind of a way thisis of doing 


It has been ruled out two or 


business? This amendment has been presented | 


to the Senate and ruled out two or three times, 
if I am not mistaken. 


Mr, RAMSEY, Why does the Senator say | 


“two or three times 7? It was up in Gommit- 
tee of the Whole, and ruled out by the Chair 
on a misconstruction, as I conceive, of the 
law. Why prejudice a claimant in that way 
by saying ‘two or three times?” 
Mr. WILLIAMS. yt 
best of my recollection the number of times ; 
and if this proposition is out of order, and it 


[Estate according to the | 


i Treasury be, and hei 


Took at the law. 


; mento 


is to be so devided 
time with is? ; 

Mr. RAMSEY. But I hold that itis not out 
of ordet, and I submit the question to the Chair. 
Here is the law. T should like the Chait to 


, what is the use of taking 


Mr TRUMBULL. The question of order 
is niade, and that is net debatable. ` Let us 
have the decision of the Chair whethet this is 
a private claim oritot, © = ; f 


Mr. RAMSEY.: I say it is amply provided | 


for in the law of 1863.. I ask the Chair to 
decide upon the law, which [hand to him. - 

The. PRESIDING OFFICER. The Chair 
must follow the ‘ruling heretofore made, it 
having already been passed upon. 

Mr, RAMSEY. Task the Chair to look at 
the law for himself. i 

The PRESIDING OFFICER. 
decides the amendment to be out of order. 

Mr. RAMSEY. I appeal from the decision 
of the Chair. [‘ Oh, no.’’] 

The PRESIDING OFFICER. The ques- 
tion is, “Shall the decision of the Chair stand 
as the judgment of the Senate?” 

„The question being put, there were, on a 
division—ayes 25, noes 12; and the decision 
of the Chair was sustained. 

Mr. HARLAN. I willrenew an amendment 
that was voted upon in Committee of the Whole 
for this reason: I was informed by one of the 
Senators from Nevada, whom I do not now see 
in his seat, [Mr. Nyx,] that he voted for the 
amendment and was recorded on the Journal 
against it. Had he been recorded as he voted 
the amendment would have been carried in 
committee. I therefore renew it, I will not 
debate it; bat I willask leave, afier the ameud- 
went shall have been read, to read the law, and 
I will then take the sense of the Senate. The 
amendment is as a new section: 

And be it farther enacted, That the Secretary of the 
is hereby, vuthorized to execute 
to the proper authorities of the Choctaw nation of 
Indians the bends of the United States of tho aggre- 
gate ainount of $250,000 as of date July 1, 1869, bear- 
ing iuterest at six per cent, per annum from said 
date, belug in execution of treaties between the 
United States and the Choctaw nation aid of a law 
of Congress. 

This arises under the tenth article of the 
treaty. with the Choctaws, which is in these 
words: 

“The United States reaflirms all obligations aris- 
ing. out of Ueaty stipulations or acts of Legislation 
with regard to the Choctaw and Chickasaw nations 
entered into prior to the late rebellion and in forco 
at that time ”— 

I desire the attention of the chairman of the 
Committee on Appropriations to that phrase- 
ology— 

“and in Porce at that time, not inconsistent here- 
with; and farther agrecs to renow the payment of 
ali annuities and other monoys accraing under such 
treaty stipulations ahd acts of legislation, from and 
after the close of the fiscal year cuding on the 30h 
of June, in the your 1866.” 

Now, the only question that can arise is 
whether that obligation was in force.at the 
time the rebellion began; for if it was in foree 
at that time the United States has- agreed to 
carry it into effect. Here ig the law providing 
for the issuing of these bonds, in volame twelve 
of the Statutes, page 238: 

* For payment to the Choctaw nation or tribe 
of Indians, on account of their claim under the 
eleventh aud twelfth articles of the treaty with 
said nation or tribe, made the | of June, 1855, the 
sum of $509,090, $230,009 of which sum shall be paid 
in money ”— 


abt 


And that was paid— 
“and for the residue the Secretary of tho Treasury 
shall canse to be issued to the proper authorities of 
the nation or tribe, on their requisition, bonds of 
the United Stat thorized by law at the present 
f Congress: Pro 

nent of the claim of the Choctaws under tbe 
treaty aforesaid thesaid sum shal! be charged against 

the said Indians.” 
This is a clear provision of law for the pay- 

a 


authorities of the tribe, on their requisition, 
$250,000 in bonds of the chatacter authorized 
to be issued at that session of Congress. The 


The Chair 


vided, That in the future | 


250,000 in money, and issuing to the |; 


| terms; among ethers an old 7 
| 000, which I think was fairly cat off by the 


treaty of 1866, as I have just read it, provides 
for carrying into efféct all these treaty obliga 
tions and obligations under the laws:th ‘force 
at that time. LA BEE ee 
jit DRAKE. When was that treaty enteted 
into cae nri 

Mr. HARDAN. Tn 1866,00 7 tas 

Mr. HOWE. ‘What is the date of that law 
which the Senator read? <= 0 0 bee 

Mr. HARLAN. The date of the law is 
March 2, 1861. A A a NS 

Mr. POMEROY. Was the money paid? 

Mr. HARLAN. The money part was paid, 
but the bonds were not isaued. > os 

Mr. SHERMAN. And ‘the balance of the 
money: was paid tu the loyal Indians. 

Mr. MORRILL, of Maine. This question 
was thoroughly argued in Committee of the 
Whole. va 

Mr. ROBERTSON. I think this qhestion 


‘was fully argued in Committee of the Whole, 


and the decision’ was agiinst is appropria 
tion. Iam somewhat astonished ate " 
Mr. HARLAN. If the honorable: Senator 
will. pardon me, he cotld not have observed 
what I stated when I rendwed this amendment. 
{í stated that the honorable Senator from 
Nevada who usually sils nearest ne [Me Nye] 
told me at my desk that. be voted for the claim, 
but was recorded as voting against it, Had 
he been recorded as he voted the amendment 
would have been adopted in Committee of the 
Whole; and on that account I felt it to.be my 
duty as chairman of the Committee on Indian 
Affairs to renew it in the Senate, the Senate 
in Committee of the Whole, in-fact, having 
agreed to it. oe 
Mr. MORRILL, of Maine. Let us vote.. 
The question being put, there were,.on a 
division—nyes 20, noes 18. 
Mr. ROBERTSON, I call for the yeas and 
nays. 
Mr. BHERMAN. J do not think it is right 
on the statement made by the Seuator. from 
lowa to reopen the question, involving a qut 
ter of a million dollars, which has once Deen 
debated and voted upon by a full Senate, und 
after the matter was pretty thoroughly can 
vassed by several hours’ discussion. "Fhe Sen- 
ator whose vote it is said was misunderstood 
heard his vote clearly read by the Secretary, 
and was given ample time to correct any mis- 
take. Ido not like to see an appropriation 
of this kind, whore the money has once been 
paid, made, This money has been paid once; 
and to saddle this quarter of a million on the 
‘Treasury now ina thin Senate, | think would 
not be right; and I give notice that if this 
thing is to be opened again I shall feel it ne 
duty to debate it over again, f therefore call 
for the yeas and nays. : 


The PRESIDING OFFICER. The, yeas 
and nays are demanded on this amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN, Now, Mr. President, it ig 
true that a cursory examination of tie treaty 
of 1866-— 

Mr. WILLIAMS, If the Senator will give 
way I will move that the Senaie adjourn. 

Mr, TRUMBULL, No; let us finish this 
bill. 

Mr. WILLIAMS. Ido notthink thata vote 
should be taken on this question with so thin 
a Senate. It will take an hour or two, Í sup- 
pose, or longer, to discuss it. 

Mr. SHERMAN. I feel bound to say tothe 
Senate that this amendment, if carried, will 
involve other matters embraced in. the treaty 
of 1866, amounting to militons; becaase there 
are other claims ingluded ia the same vague 
claim of $800,- 


state of war that existed at: onb time between 
the tribe and the United States. [trust this 
question will go over. 
Mr. HOWE. Let us 
we have'a full Senate... , 
Mr. SUMNER. “Then It us adjourn now. 


take this question when 
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adjourn, - i : : 

‘Mr. MORRILL, of Maine. No, letus finish 
this to-night. . I appeal to the Senate. , 

Mr. WILLIAMS. I am willing to-go. on, 
and I will withdraw my motion, with the under- 
standing that the vote on this particular prop- 
osition shall-be taken to-morrow. is 
- Mr. DAVIS and Mr. SUMNER... Question 
on the-adjournment. : ; 

The PRESIDING. OFFICER, ; Itis moved 
that the Senate do now. adjourn. 

The motion was. not agreed to--ayes four- 
teen, noes-not counted. , 

ThePRESIDING OFFICER. The question 
ison the amendment of the Senator from Iowa, 
upon which the yeas and nays have been 
ordered. , : 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 22; as follows: 

YEAS—Messrs, Buckingham, Casserly, Corbett, 
Davis, Drake, Fowler, Hamilton of Maryland, Ham- 
ilton of Texas, Harlan, Johnston. McCrecry, MeDon- 
ald, Ross, Saulsbary, Stockton, Thurman, ‘Trambull, 

skers, 2 N arner—19. : 

NAYS Messrs, Boreman, Chandler, Cole, Gilbert, 
Harris, Howe. Kellogg, Morrill of Maine, Osborn, 
Patterson, Pomeroy, Robortson, Schurz, Scott, Sher- 
man, Sprague, Stewart, Tipton, Willoy, Williams, 
Wilson, and Yates—22. 

ABSENT —Messrs. Abbott, Ames, Anthony, Bay- 
ard, Brownlow. Cameron, Carpenter, Cattell, Conk- 
ling, Cragin, Edmunds, Fenton, Kerry, Flanagan, 
Hamlin, Howard, Ilowell. Lewis, Morrill of Vermont, 
Morton, Norton, Nye, Pool, Pratt, Ramsey, Kovels, 
Rice, Sawyer, Spencer, Sumner, and Thayer—3l. 


So the amendment was rejected. 

The amendments were ordered to be en- 
crossed, and the bill to be read a third time. 
‘fhe bill was read the third time, and passed; 


and the title was amended by striking ont the | 


words ‘‘so called ” after ‘‘treaty stipulations. ”? 
APPORTIONMENT OF REPRESENTATIVES, 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration. of the bill for the 
apportionment of representation. 

Ir, RAMSEY. I move that the Senate do 
now adjourn. It is late. 

Mr. TRUMBULL. Lhope not. Let us take 
up that bill. 

Mr. CHANDLER. I have wanted to take 
up a bill-these three days. 

The PRESIDING OFFICER. The Senator 
from Minnesota moves that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. - The ques- 
tion recurs on the motion of the Senator from 
Ilinois. 

Mr. CHANDLER. I gave notice that I 
would call up the bill for a through railroad to 
New York. I want to get it up to-morrow 
morning. I gave notice that I should antag- 
onize it against any bill. 

Mr. TRUMBULL. But the apportionment 
bill was set down as the special order for to- 
morrow. I hope the Senator will not antag- 
onize it with that bill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from IHi- 
nois; to take'up the bill (H. R. No. 1823) to 
provide ‘for the apportionment of Representa- 
tives to Congress among the several States. 

The motion was agreed to. 

Mr. TRUMBULL. I now move that the 
Senate adjourn. 

The motion was ‘agreed to; and the Senate 
(at ten o’clock and twenty-five minutes p. m.) 
adjourned. ; 


HOUSE OF REPRESENTATIVES. 
Wepxespay, June 8, 1870. 
The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. Burin. 


The Journal of yesterday. was read -and 
approved. 


ACTUAL SETTLERS. 


Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No, 2173) to amend an 


act: entitled‘An act to reduce the expenses 
of the survey and sale of the public lands in 
the United States,” approved May. 30, 1862; 
which was read a first and second time. 

The bill provides that the act entitled ‘An 
act to reduce the expenses of the survey and 


sale. of the.public lands in.the United States,”’ 


approved May.80, 1862, be amended by adding 
thereto the following additional section, to be 
numbered as section eleven, namely: 

Src. H. And be it further enacted, That in all cases 
where settlers shall make deposits for public surveys 
such amounts so deposited shall go in part payment 
for their lands situated in the township the survey- 
ing of which is paid for out of said deposits. 

Mr. DAWES. Who introduces that? 

Mr. SARGENT. Ido; and I will explain 


itina moment. The law which this amends was. 


passed in 1862. It authorizes settlers to make 
deposits to pay for surveys of townships in 
which their preémption or homestead claims 
may be situated. This money is used by the 
United States surveyor general as an appro- 
priation for surveying would be, and the plats 
are approved and returned to the local land 
offices as in other cases. The object of the 
law was to facilitate the surveys of the public 
lands and bring them more rapidly into mar- 
ket. But as there is no provision in the law 
by which when the settler comes to prove up 
and pay for his land he can have credit for the 
amount deposited, the law has not been oper- 
ative to any great extent. This bill is to cor- 
rect that defect by allowing the amount of the 
deposit to go as part payment toward the price 
of the land in the township surveyed in favor 
of the depositor, if he proves his right to his 
preémption. The advantage of the law to the 
Government will be that it will save appropri- 
ations, so far as it operates, for the survey of 
the public lands, while it will enable settlers in 
thickly-settled neighborhoods to get surveys 
without loss and without waiting for the slow 
action and depending on the slight appropria- 
tions of Congress. This bill has the unanimous 
approval of the Committee on the Public Lands. 
To answer an objection made to it, I have 
made it only to apply to future surveys and 
deposits. : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SARGENT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

KEOKUK SOLDIERS’ CEMETERY. 

Mr. McCRARY, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 322) 
authorizing the Secretary of War to transfer to 
Keokuk, lowa, condemned ordnance for the 
ornamentation of the soldiers’ cemetery at that 
place; which was read a first and second time. 

The joint resolution authorizes the Secretary 
of War to transfer from the most convenient 
point to Keokuk, Iowa, such condemned ord- 


| nance as he may deem proper, to be used in 


the ornamentation of the soldiers’ cemetery at 
said city. 

The joint resolution was ordered to be 
engrossed and read a third &me; and being 
engrossed, it. was accordingly read the third 
time, and passed. 

Mr. McCRARY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


OFFENDERS AGAINST UNITED STATES LAWS. 


Mr. NEGLEY, by unanimons consent, intro- 
duced a bill (H. R. No. 2174) in relation to 
personsimprisoned for offenses against the Jaws 
of the United States; which. was read a first 
and second time, and referred to the Committee 
on the Judiciary. f 

Mr. RANDALL moved to reconsider the vote 


just taken; and also moved that the motion 
to reconsider be laid on the table. 
The latter-motion was agreed to. 


WILLAMETTE COLLECTION DISTRICT, OREGON. 


Mr. SAWYER, by unanimous consent, from 
the Committee on Commerce, reported back a 
bill ($. No. 895) to ‘establish the collection 
district of Willamette, iù the State of Oregon, 
with the recommendation that it do pass. 

The bill proposes t6constitute all that por- 
tion of the district of Oregon situated above 
the junction of the Willamette and Columbia 
rivers, and drained by those rivers and their 
tributary waters, a collection district, to be 
called the Willamette district, whereof Portland 
is to be the port of entry ; and a collector is to 
be appointed for the district, to reside at, Port- 
land, who is to be allowed a salary of $1,000 
per annum, with the fees allowed by law; such 
salary and fees not to exceed in any one year 
$3,000. The master of every vessel entering 
the Columbia river from the sea and bound for 
Portland is to exhibit his papers to the collector 
of the port of Astoria, and deposii with him a 
sworn copy of the manifest of cargo ; and if the 
vessel be laden with domestic merchandise or 
merchandise in bond for Portland the collector 
at Astoria is to permit her to proceed to her 
place of destination; but if she shall have - 
dutiable merchandise on board not bonded heis 
to cause a customs officer to proceed ou board 
the vessel to Portland, who shall see that no 
goods are landed from sach vessel before ber 
arrival and entry at the latter port. And the 
necessary expenses, including the per diem of 
such officer and the expense of his return to 
Astoria, are to be paid by the master of the 
vessel to the collector of customs at Portland, 
for the use of the United States, before permis 
shall be given to unload. All vessels clearing 
from Portland and bound to sea shall on arrival 
at Astoria report to the collector, and the mas- 
ter of every vessel so reporting shall leave a 
copy of his manifest, including any additional 
cargo taken on board after leaving Portland, 
with the collector at Astoria, and thereupon 
shall be allowed to proceed to sea. And the 
master or other person in charge or command 
of any vessel entering the Columbia river trom 
the sea, or clearing from Portland and bound 
to sea, as before described, who shall neglecs 
to exhibit his papers, or to report to the col- 
lector, or to deposit of his manifest, as thus 
required, shall forfeit and pay the suin of $100. 
When a vessel shall arrive at Astoria from sea 
having merchandise on board for that place 
and also for Portland, such vessel shall enter 
at Astoria and discharge such portion of her 
cargo as is destined for that place, whereupon 
the collector shall cause her hatch>s to be 
closed and sealed, and shall then permit her 
to proceed to Portland in charge of a customs 
officer, as hereinbefore provided.. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. 

Mr. SAWYER moved to reconsider tbe vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INDEX TO THE GLOBE. 


Mr. LAWRENCE. I offer the following 
resolution, for reference to the joint Committee 
on Printing: : 

Resolved, That the publishers of the Congressional 
Globe be, and are hereby, directed to insert an index 
for ali the volumes of said Globe at any one session 
of Congress only in the last volume of thesession, 
with the tables, diagrams, and list of members of 
each House of Congress, on the plan adopted in the 
volumes of the said Globe for the last session of the 
Fortieth Congress. 

Let me call attention to the necessity of this 
by reference to one volume of the Globeas an 
example. Volume sixty-seven of the Globe, 
for 1868, has an index and tables of three hun 
dred and fifty-two pages, while the reported 
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proceedings cover ten hundred and twenty- 
three pages. Now, the practice is to insert in 
each volume of the Globe this excellent but 
necessarily voluminous index. This is un- 
necessary and is expensive. One fifth of all 
this expense can be saved without impairing 
the value of the Globe, by inserting the index 
and tables only in one of the several volumes 
published for each regular session. I call the 
attention of the House to this subject now, so 
that the proper remedy may be applied. When 
T first had the honor of a seat in the Thirty- 
Ninth Congress I think the index found in the 
Congressional Globe was somewhat defective. 
The numbers of biils when introduced in the 
House were not inserted in the Globe; there 
was no table or list of House and Senate bills 
and joint resolutions; no means of tracing the 
history of or proceedings on any bill or resolu- 
tion by the index or by any table of bills giving 
a reference to the pages where discussed and 
acted on. ‘The index and tables now found 
in the Giobes, with the improvements made 
therein, furnish the means of tracing the bistory 
of every billand joint resolution. ‘These changes 
were introduced upon suggestions which I had 
the privilege of making. They have largely 
improved, but have also increased the size of 
the index. 

The resolution was referred to the joint 
Committee on Printing. 


COURTS IN MICHIGAN, 


Mr. KERR, from the Committee on the 
Judiciary, reported back the bill (H. R. No. 
1937) to provide for the holding of additional 
terms of the district and circuit courts of the 
United States in the State of Michigan, and 
for other purposes, with the recommendation 
that it do pass. 

The bill was read. lt provides that the 
territory and waters embraced within the 
counties of Chippewa, Schoolcraft, Marquette, 
Houghton, Keweenaw, Ontonagon, Menomo- 
nee, Delta, and Mackinaw shall hereafter con- 
stitute parts of the western district of said State, 

- and there shall be two terms each of the dis- 


trict and circuit courts of the United States | 


held each year at Houghton, in the county of 
Houghton, in the western district of said State, 
and at Bay City, in the county of Bay, in the 
eastern district of said State. 

The second section provides that the ter: 
ritory and waters embraced within the said 


counties of Chippewa, Schooleraft, Marquette, | 


Houghton, Keweenaw, Ontonagon, Menomo- 


nee, Delta, and Mackinaw shall hereafter, 


constitute the northern division of said western 
district; and it shall be the duty of the judge 
of said district to hold terms of said district 
court as aforesaid at Houghton as aforesaid; 
and it is hereby made his duty, within thirty 
days after the passage of this act, to determine 
and appoint the times when said terms of said 
district and circuit courts shall be held, and 
to give three weeks’ notice thereof by publica- 
tion in two or more newspapers in said north- 
ern division, and such times shall thereafter 
stand until changed by law. . 
The tbird section provides that the terri- 
tory and waters embraced within the counties 
of Huron, Bay, ‘Tuscola, Saginaw, Gratiot, 
Isabella, Midland, Fosco, Alcona, Alpena, 
Presque Isle, Cheboygan, Clare, Gladwin, Ros- 
common, Ogemaw, Oscoda, Crawford, Otsego, 
and Montmorency shall constitute the northern 
division of said eastern district; and it shall be 
the duty of the judge of said district to hold 
terms of said district court as aforesaid, at 
Bay City as aforesaid; and it is hereby made 
his duty, within thirty days after the passage 
of this act, to determine and appoint the times 
f when said terms of said district and cireuit 
.i courts shall be held, and to give three weeks’ 
notice thereof by publication in two or more 
newspapers in said northern division, and such 
times shall thereafter stand until changed by 
law. > 
The fourth section provides that the marshal 


i f in 


and clerk of said districts, respectively, shall 
attend the sessions of said courts at Houghton 
and Bay City in person or by deputy ; and they 
are empowered, respectively, to appoint dep- 
uties for the more eflicient performance of their 
duties in connection with said additional courts, 
who shall reside, respectively, at Houghton and 
Bay City aforesaid, and shall qualify under the 
direction of the court substantially in the same 
manner as the marshals and clerks are required 
by law to qualify. Seo 

The filth section provides that it shall be the 


United States to hold cireuit courts at said 
Honghton and Bay City, as hereinbefore spe- 
cified, in like manner as required by existing 
laws to hold such courts at other places in said 
circuit. 

The sixth section provides that all suits here- 


divisions of said districts shall be brought in 
the division where the defendant resides ; but 
if there be more than one defendant, and they 
reside in different divisions or districts, the 
plaintiff may sue in either of said divisions.or 
districts, and send a duplicate writ against the 
defendant, directed to the marshal of the other 
district, on which an indorsement shall be 
; made that the writ thus sent is a copy of a writ 
sued out of the court of the proper division or 
: district; and the said writs, when executed 
and returned into the office from whence they 
i issued, shall constitute one suit, and be pro- 
ceeded with accordingly. 

The bill was ordered to be engrossed ‘and 
lı read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. KERR moved to reconsider the vote by 
i which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INVALID PENSIONS. 
ij Mr. HAY. Lam instructed by the Commit- 
l tee on Invalid Pensions, in obedience to the 
order of the House, to report a bill with refer- 
ence to pensions to persons totally disabled. 

The bill (H. R. No. 2175) amendatory of an 


| eral acts relating to pensions,” approved June 
| 6, 1863, was received and read a first and 
second time. 

| ‘The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It proposes so to amend 
section first of an act entitled “An act supple- 
mentary to the several acts relating to pen- 
sions,” approved June 6, 1866, that all per- 
sons who while in the military or naval service 
| of the United States of America and in the 
| line of duty shall have lost the sight of both 
| eyes, or who shall have lost both hands or 
| both feet in the same, or who shall have been 
| permanently and totally disabled in the same, 
| or otherwise so permanently and totally dis- 
abled as to render them utterly helpless, or so 
nearly so as to require the constant personal 
aid and attendance of avother person, shall be 
paid arrears of pension from the passage of the 
aforesaid act to the date of their respective dis- 
abilities at the gate of twenty-five dollars per 
month. 

The bill was ordered to be engrossed and 


accordingly read the third time, and passed. 

1 Mr. HAY moved to reconsider the vote by 
jj which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
| table. 

The latter motion was agreed to. 

MILWAUKEE SOLDIERS’ ASYLUM. 

Mr. PAINE, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 823) giving 
condemned ordnance to the national asylum 
for disabled soldiers, Milwaukee, Wisconsin; 
which was read a first and second time. 
| Thejoint resolution authorizes and directs the 
| transfer to the national asylum for disabled 


i 
ji 
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duty of the judge of the sixth circuit of the | 


after to be brought in either of said northern | 


act entitled “ An act supplementary to the sev- | 


| read a third time; and being engrossed, it was | 


a 


soldiers-in Milwaukee, Wisconsin, ;six-pieces 
of condemned ordnance, to be placed in: the 
soldiers: cemetery at Milwaukee nige ooo 

The joint resolution was ordered ito- be 
engrossed and read a.third :time;.and being 
engrossed, it was accordingly read the third 
time, and passed. ciao tee UL eta a 

Mr.. PAINE moved to reconsider. the vote 
by which the joint resolution was passed ;.and 
also moved. that. the motion to reconsider: be 
laid.on the table. : i 

. The latter motion was agreed to. `; 
RICHARD P. SPENCER. 

Mr. KELLOGG. Iask unanimous consent 
to report back from the Committee on the 
Judiciary, for action. at this time, the bill (H. 
R. No. 1587) for the relief of Richard P. 
Spencer. , : ; 

The SPEAKER. The bill will ‘be read for 
information, after which it will be open to 
objection, if any should be offered. i 

The bill was read. It directs the Secretary 
of the Treasury to cause to be issued to Rich- 
ard P. Spencer, of Deep River, Connecticut, 
a proper certificate of the registered stock of 
the United States of the'ten-forsy ioan under 
the act of March 8, 1864, to the amount’ of 
$10,000, in lieu and instead of certificate of 
said loan numbered 11658, for $10,000, belong- 
ing to him, and lost while passing through the 
mails; provided, that said Spencer shall give 
bond with surety to the satisfaction of the Sec- 
retary of the Treasury, conditioned to indem- 
nify the United States against all claim upon 
or in respect to said first-mentioned certificate. 

Mr. BENJAMIN. Is‘ there a report accom- 
panying this bill? 

Mr. KELLOGG. There is a unanimous 
report from the Committee on the Judiciary. 
Would the gentleman like to hear that report 


read? 

Mr. BENJAMIN. I would like to hear it 
read, and will reserve my right to object to 
this bill after the report is read, 

Mr. KELLOGG. The report isa short one. 

Mr. GARFIELD, of Ohio. Iam informed 
that this bill is to be objected to, and there is 
no use in reading the report. 

Mr. KELLOGG. Let the report be read. 

Mr. GARFIELD, of Ohio, No; I must 


object. 
The SPEAKER. Objection being made, 
the bill is not before the House. 


ARTIFICIAL LIMBS FOR SOLDIERS. 


Mr. NEGLEY. I rise to make a privileged 
report from a committee of conference. 
The report was read, as follows: | 


The committee of conference on the disagreeing 
votes of the two Houses. on House:bill No. 785 
titled “An act to provide for furnishing artificial 
limbs to disabled soldiers,” having met, after full 
and free conference have agreed to recommend, and 
do hereby recommend, to their respective Houses as 
follows: ea 

That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 


same. 

That the Senate recede from their second amend- 
ment, striking out all after the word “ Army” in line 
nine to the end of the bill, and agree to said portion 
of the bill with an amendment, namely, in section 
two, line seven, after the word “now” insert the 
words “ or hereafter may bo;’”’ and that the House 
agree to said amendment, 

JAS. S. NEGLEY, 
GEO, M. ADAMS, 
Managers on the part of the House. 
J.M. HOWARD, 
RICHARD YATHS, 
Managers on the purt of the Senate. 
The question was upon agreeing to the report 
of the committee of conference. , 

Mr. HOLMAN. 1 hope the gentleman will 
explain the effect of the recommendations.of 
the report. oo : 

Mr. NEGLEY. | It is substantially. the same 
as the House Dill. i i 

Mr. HOLMAN. | If the soldier does not take 
the artificial limb is he.to bave an equivalent 
in money ? ; s 

Mr. NEGLEY.. Heis: - i 

Mr. SCOFIELD. Has the committee of 
conference inserted the word “‘ sailors?’ That 
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wag in the'original bill,’ and left out by 
aecidént. O E Be POR 

“Mv, NEGLEY. Sailors have tot been in: 
@udedin the biL Cen oet TO 05 
SCOFIBED: -Why not? o 20 ete 
ro NEGLEY. The committee of confer 
ace did not feel inclined to make any changes 
other than were “necessary to remove bome 
technical objections. to: the billy.” ; i 
Me SCOFIELD: “Then the committee have 
left dutian: entire class of persons which were 
provided for inthe ofiginal bal, but by accident 
were left out of the biil which finally passed. 
called, the attention of my colleague [ Mr. Nec- 
LEY] to.the matter, and he assured me that it 
shouldbe attended to. ao ga 
“Mr. NEGLËY. . I willstate to my colleague 
[Mr. ScorieLp] that it is proposed to intro- 
dnce.a short bill that will remedy:the difficulty 
to which be refers, and also another difficulty 
that should be remedied. It is now drawn.up, 
and will probably meet with no objection. 

Mr. HOLMAN. I hope the report will be 
agreed to, : os 

‘The question, was taken upon adopting the 
report of thg commiltee of conference; and 
it was agreed to. Pe age aa a 

Mr. NEGLEY moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on-the table. oe 
‘The latter motion was agreed to. . 


. OHARGES OF BRIBERY. 


4 g ti ‘ 

Me. FITCIL Y rise to a privileged question, 
avd ask the Clerk to read some extracts I have 
marked in an article published in the vening 
Star, of this city, yesterday.. 

The Clerk read as follows: 

i Phe Caban Bond Lobby-— Remarkable Disclonures— 
Triportant, if trues Quite a flory has becu created 
in vnřions cireles in Washington by What purports to 
bo important diselosures published inthe New York 
Post, of yesterday, in regard to the operations ot the 
Cabin bond lobby with members of Congress, news- 
paper men, &e. Tho Washington correspondent of 
the Post says that for several months past reports 
have. been in circulation that the Cuban leaders, in 
order totecúre the recognition of the Caban republic 
ta a belligerent Power by the United States, have 
exnended large sums of money with the lobby and 
newspaper correspondents here.” * = " 

“Itappears that as early as Boptembor last, Mr. 
Ruiz the financial agent of Ciba in Washington, 
entered into n written agreement with N., B. 'Faylor, 
an ex-Army contractor, through his attorney, cx- 
rebel Goneral Pickett of this.cily, by which, for the 
Ait of $1,000,000 fo Cuban bonds, which word dopos- 
ited with a certain foreign minidtot bere, Lay lor was 
to obtain the récognition of belligerent rights for 
Guba by the Government of the United States. The 
sum was to be used by ‘Taylor in tho best possible 
manher to accomplish this cnd within w specified 
thine.” + 4 wo * L * K * 
-VAs soon as Congress assembled in Decembor, Mr. 
Ruiz so far modified his contract with Mr, Taylor as 
to agree to furnish him with from thirty to forty 
thousand dollara in Ingney to be ased immediately 
with the members of Congress. 

“Me, Laglor then went to work to induce memm- 


e 


bers of Congress to vote for recognition, if that ques- 


tion should bo brought boforo the Houso, and to 
work in a general way for tho Cuban republiv in all 
matters which might come up. Ife saw mahy mem- 
bere’ for this: purpose, and among othors, Gollatay 
of Kentucky, Burien of Tennesseo, Dewees of North 
Carolinag Erron of Novadi, and McCormick of Mis- 
souls but jt isnot known positively who accepted 
bribes and who did not. It is conclusive, however, 
that bribes were tendered.” 

Mr. FITCH. In so far as the paragraph 
whieh has just been read by the Clerk intimates 
that I have either atcepted or been tendered 
any. bribe or gift, or the promise of any bribe 
or gift, ov ¥aluable thing whatever, by Mr. N. 
B. Teylor, or any other person acting as agent 
or friend of, or purporting to act as agent or 
frien’ of the cause of Cuban independence, it 
is an unmitigated falsehood, and the author is 
a wicked and cowardly liar, [believe that some 
weeks since » portion of the Committee on the 
Judiciary of this House was authorized, by a 
resolution of the House, to investigate charges 
or accusations that members of this House had 
been improperly influenced by the promise of 

_ aban bonds or of money. I call upon the 
chairman of that sub-committee, the honorable 
gentleman from Massachusetts, [Mr. BUTLER, } 
_to rise in his place now and state to the House 
“and to’ the country whether any evidence has 


| been presented to that committee tending to 


| paper; and my attention was first called to the | 


i Spain to erush Caba or not Jt is perhaps con- 


| gentlemen on this floor may be aireid to ex- 


implicate me in any discreditable manner what 


ever L > ; 

Mr. BUTLER, of Massachusetts, Mr. Speak- 
er, Lam bound to say, and it is at the satie 
time aplensure to gay, that there is no evidente 
whatéver to implicate the gentleman from Ne: 
vada [Mr. Frron] in any improper transaction 
{ti regard‘ to Cuba or anything else. “I desire 
to add further, that in my view, whenever any 
evidence comes before an investigating coni- 
thittee of this House, which, in the judgment 
of the committee; implicates any member of 
the House, it'is the duty of the committee to 
report thë fact’to the House before proceeding | 
with {he investigation. That is the course I 
‘should ‘always purstic. T repeat, there is no 
evidence implicating the gentleman from 
Nevada. 

Mr. FITCH. Let me farther say, in reply 
to this ot any similar slander with reference to 
this Cuban question which may be promulgated 
by irresponsible and disteputable persons, that 
Tdo not know Mr. N. B. Taylor, ad so far as 
Lam aware I never met him, or had any con- 
versation or correspondente with him upon the 
subject of the recogiiition of Cuban independ- 
éhce or any other subject. Í say further, that, 
until after the remarks which { made in this 
House in December last upon my own motion 
in Behalf of Coban independence, I never met 
any member of the Cuban Junta, or any pér- 
son interestet in any organized effort to sus- 
tain the cause of Cuban independence. After 
I made that speecli 1 was called upon by some 
gentlemen who did me the honor to express 
their thanks for the few poor unavailing words 
I had said in behalf of that struggling people; 
but no person who called upon me, or who has 
ever communicated with me since with refer 
ence to the possibility of obtaining action from 
Congress or the Administration with regard to 
Cuba, has ever insulted me by intimating that 
in the event of the success of that people £ 
emid expect anything except their gratitude 
and regard. | 

Mr. MAYNARD. Will the gentleman allow 
me to ask hima question? 

Mr. FIVCH. Yes, sir. 

Mr. MAYNARD. las the gentleman’s at- 
tention been called to a communication from 
this city, published in the New York Jvening 
Post of the 6th inatant, on the subject to which 
he is now referring? 

Mr. FITCH. ‘hat is the article which I 
have sent to the Clerk’s desk, and upon which 
Lam now speaking. 

Mr. MAYNARD. My attention was drawn 
away at the moment when the génUeman was 
beginning his remarks; bat E understood the 
article to be from the Evening Star of this 


city. 

Mr FITCH. His copied by the Star of 
this city front the Evening Post of New York. 
I did not see it in the Post; Ido not take that 


metter by reading it last night in the Star. 

If L may be permitted to say one- word in 
addition, wili remark that the purpose of this 
lié is as obvious as the lie itself is baseless. 
We approach in a few days (ge consideration 
of the question whether the House will help 


jectured hy members of the Spanish embassy, | 
or persons iu Spanish jaterest, that if charges 
of corruption on behalf of Cuba can be cir- 
culated heré conterniuag members with im- 
punity, and permitted to pass unchallenged, 


press the kindly sentiments which they may 
entertain for the persecuted Cubans; and at 
the cost of a dinner or a five-dollar bill some 
scavenger who disgraces the reportorial fra- į 
térnity is induced to sound the preliminary 
‘note of slander. I suppose we shall have the 
‘whole pack yelping in chorus about Monday 
next. AH I have tu say in conclusion is, that 
so far as my action is concerned, I shoald deem 


myself recreant to my obligations to my cou- 


stituents, and to my own manhood, if I allowed 
the ery of a few hungry coyotes to swerve me 
at any time from the utterance of words- of 
encouragement. and. cheer of any people whe 
are struggling for.civil and religious liberty, 

. |. ORDER OF BUSINESS. ae 
Mr. MAYNARD. Lask unanimous consent 
that Senate bill No. 887 be taken from the 
Speaker’s table and referred to the Committee 
on the Judiciary. ‘ 

Mr. RANDALL. 
regular order. : y 

INCREASE OF BANKING FACILITIES. 

The SPEAKER, The House resumes.the 
regular order, which is the consideration of 
the bill (H. R. No. 1900) to increase banking 
facilities, and fur other purposes. In accord: 
ance With the order of the House, adopted last 
Monday, speeches on this subject to-day will 
be limited to fifteen minutes, it 

Mr. GAREFLELD, of Ohio. . I desire to give 
notice that itis iny purpose to call the previous 
question où this bill a litle before four o'clock 


i 


to-day. rite 
The SPEAKER. ‘The gentleman from Tl: 
nois [Mr IxesrsoLL] is entitled to the floor, 
Mr. INGERSOLL. Mr. Speaker, before 
proceeding to the discussion of this bill, Lwish ’ 
to submit to the House a suggestion concern. 
ing the order of the debate. 1 regret exceed 
ingly that the House has allotted but two days 
to the discussion of so important a question, 
and has limited speeches on the second day 
to fifteen minutes each. We bave spent whole 
days in the discussion of the question whether 
the tariff on jute butts should be ten dollars 
or five dollars; hours have been consumed on 
the question of the tax on hair-pins and coy 
sets; yet when we come to consider the great 
question which towers above tariff or internal 
taxesthe question which underlies all the 


prosperity of the country—we are confined to. © 


two days’ discussion, atid are expected to vous, 
under the operation of the previvus question, 
on the propositions coming from the committee 


and the various amendments which have been < 


offered. Be 

Now, I hope tho House will grant unani- 
mous consent to extend this debate at least 
another day. Let the debate proceed to-day 
under the hour tule, and to-morrow We can 
have the fifteen-minutes debate. {ask it in 
the interest of the people and of the country. 

Mr. ELDRIDGE. What day does the gen- 
tleman propose for the filteen-minutes debate? 

Mr. INGERSOLL, To-morrow. L? any 
other day willsuit better, [hope the gentlemar 
will suggest it, : 

Mr. COX. I suggest that the chairman of 
the Committee of Ways and Means also bring 
in his funding bill, so that we may discuss all 
these propositions together. : 

My. ELDRIDGE. Immediately after this 
bill is disposed of~and it was supposed it would >< 
be disposed of to-day—it was the understand- 
ing that the bill to remodel our naturalization 
laws should come up. Ido not want that to 
lose its place. 

The SPEAKER. Is there objection to allows 
ing the pending bill to be discussed to-day 
under the hour rule, and to another day beitg 
oor to. debate under the fifteen minutes 
rale? j 
. Mr DAWES. I object. : 

Mr. RANDALL. We always give you all 
the time you require. f 

Mr. INGERSOLL. There is no danger of 
Congress adjourning without making the proper 
appropriations. : 

Mr. DAWES. I dislike to interfere with the 
discussion of any important bill; but to-morrow, 
is assigned for an appropriation bill, and L do 
not see that the condition of the pablic busi: 
ness will allow us to-spend any more time On 
this bill. a 

Mr. INGERSOLL. Make it thirty-minates 
debate to-day and fifteen-minutes debate ‘on 
Friday. ` 


T object, ànd call for the a 
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Mr. DAWES. 
than to-day. 

Mr. GARFIELD, of Ohio. I desire to say 
to the gentleman from Massachusetts that I do 
not make this request. I only wish it to be 
known that there are a large number of mem- 
bers anxious to speak on this subject. Amend- 
ments have been ordered to be printed covet- 


I objeet to any further time 


‘Yog forty-two pages, and it seems to me to be 


unreasonable not to allow a full opportunity 
for the explanation of these various proposi- 
tions. The proposition of the gentleman trom 
iinois now is, that to-day we shall devote to 
half hour speeches, and then, in order to have 
the gentleman’s appropriation bill acted on 
to-morrow, that Friday shall be devoted to 
fiftcen-minutes speeches on the pending bill. 

Mr. DAWES. I know the unpleasant posi- 


tion Lam in by making objection, bat I see | 


plainly if I had not objected there are twenty 
members here who would have made objection. 
I wish it to be understood that the most gen- 
tlemen asked was yesterday and to-day. Icame 
here last evening and there were just two gen- 
tlemen upon the floor—the gentleman speak- 
ing, and my industrious and uttentive friend, 
the chairman of the Committee on Banking and 
Currency. There was apparently no interest, 
in the discussion. 

Mr. GARFIELD, of Ohio. The gentleman 
must have remained only five minutes. 

Mr. DAWES. I stayed here until the ad- 
journment, but when I came up that was the 
census of the House. 

Mr. INGERSOLL. In the disposition of 
the public business we are at least ten days in 
advance of the Senate. 

“ Mr. DAVIS. Idemand the regular order 
of business. 


INCREASE OF BANKING PACILITIES. 


The House resumed, as the regular order, the 
consideration of the bill (H. R. No. 1900) to 
increase banking facilities, and for other pur- 
poses, i 
' Mr. INGERSOLL addressed the House. 
[His remarks will be found in the Appen- 
dix. 

E ALLISON. Iwish tosubmit and have 
before the House two amendments to the pend- 
ing bill. In line three I move to strike out 
95"? and insert #50; so the first section of 
the bill will then read: 


That $50,000,000 in notes for circulation may bo 
issued to national banking associations in addition 


* to the $300,000,000 authorized by the twenty-second 


section of the act to provide a national currency 
secured by a pledge of United States bonds, and to 
provide for the circulation thereof, approved June 
3, 1864, &e. 

I also move, in the second section, page 3, 
after the word ‘‘association,’’ line twenty- 
four, to strike out the following words: 

- And when the whole amount of additional circu 
lating notes issued in accordance with the provi 
ions of the preceding section of this act shall excecd 
tho amount of the three per cent. temporary loan 


certificates, the Secretary of the Treasury shall, at | 


the beginning of cach month, redeem and cancel an 
amount of United States notes equal to eighty per 
eent. of the amount of additional circulating notes 
issued to national banking associations during the 
preceding month, in accordance with the provisions 
of ihis act. : 
Mr. BURCHARD. I move the following 
3 Saver i 
amendments. After section six insert tue 
following as an additional section: 
Sro. — And be it further enacted, That hereafter 
every national banking association shall retain and 
keep in coin or Treasury coin certificates, as part of 


its reserve, the interest falling due upon its bonds | 


deposited as security for its circulation until the 
reserve required to be kept by such bank at its 
placo of business shall consist wholly in coin and 
vertificates. 


-Talso move to amend section three, in line | 
sixteen, by striking out the words ‘‘in.coim or 


its equivalent.” ee 
‘Mr. RANDALL. Mr. Speaker, the time is 
coming when we must adjust our whole finan- 
cial system and make it harmonious. I do 
not, however, believe or clearly see that the 
present time is opportune or calculated to pro- 
duce, by any adjustment we can inaugurate in 
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| proportionate amount of bonds sufficient to 


| In 1850, population .. 


the present condition of fiuance and business, 
(both mercantile and commercial,) the same 
good results which will and can be accomplished 
if we let the system remain undisturbed for a 
period of one or two years and in the interim 
leave the subject to natural or trade causes and 
effects. I shall therefore, at the proper time, 
ask for a postponement of this bill to some 
future day. ` 

Lest, however, my suggestion may not recéive 


the concurrence of this House, I have deemed 
it prudent at thig time to speak of the amend- 
ment I have offered, which, if action is Nad, 
should surely, in my judgment, be adopted, in 
view of the best interests of the whole country. 
Tn doing so Ishall contrastit with that portion 
of the bill from the Banking and Currency Com- 
mittee which appertains to my amendment. In 
fact, it is hardly necessary that I should’ at all 
discuss the remaining portions of the bill. ‘fhe 
House will hardly, if they adopt at all any of 
the provisions of the bill from the committee, go 
beyond those sections which authorize an issue | 
of $95,000,000 of national bank notes for the 
taking up of $45,000,009 of the three per cent. | 
certificates, (about forty-two million dollars 
of which are now held by the banks under the 
law allowing them to hold three fifths of them 
as part of their reseeves,) and the remaining 
$50,000,000 to be used in retiring $50,000,000 | 
of greenbacks. 

My amendment gradually retires the $300, 
000,000 of national bank notes, and issues 
instead $300,000,000 of greenbacks, and the 
banks are compelled to redeem their national 
bank notes with Jawfal money. and receive back 
their bonds; or, if they refuse to do so, the 
power is given, afier thirty days’ notice to the 
Secretary of the Treasury, to make sale of a 


redeem their circulation, and hand over to the 
banks who have the bonds on deposit the sur- 
plus realized by such sale above the amount 
of the respective issues, dollar for dollar. 
Neither proposition, that of the committee nor 
that of the amendment, expands or contracts 
the aggregate issue of circulating notes. 

The one or the other may facilitate the trans- 
mission of these notes from hand to hand in 
trade, and thus expand the usefulness of the 
circulation and bring relief in this respect, or 
the ane or the other may further limit the use- 
fulness ofthe present circulation in the business 
market, J incline to the opinion that the bill 
of the committee will bring no such relief as 
those who advoeate the scheme would have 
expansionisis believe, but will probably pro- 
duce a contrary effect. Leth propositions, 
with the exception above stated, may be looked 
upon as keeping the aggregate of currency at 
its present volume. £ believe it should so 
remain because it is sufficient, and if increased 
would retard an approach to specie payments. 
‘The Senate, in adopting by a unanimous vote 
what I may term an anti-expansion resolution, 
read yesterday by the gentleman from Ohio, 
[ Mr. GagrinLp,| acted wisely. 

I have said the circulation was suficient. 
A few figures will demonstrate the trath of this 
statement: : 

In 1834 the population was 
Bank circulation and depo 


14,413,204 


¥. eo i 
in 1837, pop 
Bank cirenlat 
Amount per Capac 

This expansion was followed by general 
bankraptey. 


191,076 
Average per cap 9 59 
In 1857, population. 
Bank eireulation an 
Per capita.. 
Increase in 


In 1859, population 
Per capitan. 
In 1876—the pri 
Per capita abort 


Thus it will be seen that the amount per 


i 
| capita of circulation and deposits is greater jj and continue to pay fair and remunerative div 


| 
i 
H 


to-day than durivg any of the undisturbed 
periods in our history. I think these, dates 
given are a fair index upon which we can form 
our jadgments, and should be.a guide for our 
present action, ftis shown, to my mind, that 
we now have a sufficient volume of circulation 
for all business purposes. I’fear, for our own 
prosperity, toò much. “We certainly have all 
that is necessary, Whetiever in our past his- 
tory we have approached. near oar present 
amount disaster and bankruptey have followed 
in the wake. This state of things occurred, 
as I have shown, in. the years 1837-33 and 
1857-58. l l 

I maintain that whenever we do make any 
change in our circulation it should be in the 
direction entirely of one or the. other. of the 
present classes of notes; that is to say, it 
should be cithér all greenbacks or else all 


‘national bank notes; and [ may here state 


that my experience in mercantile pursuits leads 
ino to the belief that if the entire circulation 
of the country had been all greenbaeks, that 
we would ere to-day have reached specie pay- 
ments, The banks have always been pecan: 
iarily interested in postponing specie pay- 
ments, and are to-day directly interested. in 
preventing any approach to specie payment. 
‘Che moment ihey are required to rédeem issue 
in gold, the amount of their present heavy 
profits will decrease. by a ` 

When suggesting this substitution of. the 
greenback circulating notes for national bank 
notes, I am met with the objection that the 
Democratic party have always resisted paper 
money, and go that party would to-day if the 
proposition’ was to fasten on the people an 
irredeemable paper currency. -I make no such. 
proposition ; but we are compelled to deal with 
this question as it is presented. I would have 
the Government redeem all its promises to pay, 
called greenbacks, in gold. 1f we had nothing 
buta greenback currency, specie payment could 
be reached in twelve months. The resumption 
of the payment of specie is a question of credit 
and confidence. If we have to wait until we can 
pay out a dollar in gold for every dollar of cir- 
culating notes to an extent of either. the pres- 
ent greenback notes or the present national 
bank notes, and let the gold remain away, we 
would never resume, and thus never realize 
that desired condition, 

There is nothing in the foregoing proposition 
inconsistent with the United States Supreme 
Court's decision on the subject of the ‘legal 
tenders.” If the Government has the power to 
delegate a right of issuing a circulating medium, 


[jt mast have the like power to stand as an. 


original in this respect. Believing, as stated, 
that the currency should ultimately. be of one 
character, I now propouad to this House and 
the country, why should ‘not that. currency be 
greenbacks, redeemable. by the ‘Government 
at all times in gold, and depriving it at as early 
a moment as is possible of its legal-tender 
characteristic? I believe the present system 
would be acquiesced in by the people if it was 
deprived of its great abuses, chief among which: 
is its free gift of circulation by the Government. 

ti has been said by some that the national 
bank note is more secure to the holder than a 
greenback, because belind the national bank 
note is the bond of the Government, Let me 
aşk all such, whatis behind the bond? Twill 
answer, the ability and the disposition of the 
people to pay the bond, and thus maintain the 


| Government, its credit, and the honor of. its 
? + 


citizens inviolate. Exactly the game relation 
exists as tothe greenback. ‘This claim of.su: 
perior security of national bank notes over the 
greenback has only to be stated and examined 
into to exhibit its utter fallacy. :What is ex: 
perience to-day? The greenback is áta pre: 


i mium over the national bank note in every 


money market of the country. Facts thus 

destroy theories. Fe ere 
The next inquiry to. considéris whether the 

banks can afford to’ yield’ tip the circulation 


of production in'this country do not realize a 
greater net interest than ‘this on their invest- 


ments; aad I speak the experience of the real- 
éstate’ man when I say the average net return 
from improved property in our cities, towns, 
and villages does’ not go above this rate of 
income. ‘This four per cent. dividend—in the 
main. reserved—is in addition to their declared 
dividends from time’ to time, which I assert 
have been on an average of eighteen to twenty 
per cent. each year since their organization on 
the’ capital invested: 

Tt will thus be manifest that they can do 
without the profit of this circulation ang still 
realize, if properly managed, immense profits. 
Under the present system about twenty million 
dollars improperly go to this favored few from 
ourtaxes collected. If my amendment should 
receive congressional approval, then, with a 
greenback circulation, the people would save 
to themselves quite fifty million dollars each 
year. If you adopt the proposed bill, it will 
prove the first and ultimately the final step to 
an entire absorption of the greenback circula- 
tion and its substitution by national bank notes. 
‘The practical view of this question was concisely 
stated in this Houge upon one occasion by the 
gentleman from Massachusetts, [Mr. BUTLER, ] 
when he said in substance that he could take 
$100,000 with which he would buy the bonds 
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of the Government, open a bank, come to 
Washington, déposit his bonds, receive $90,000 
lof national bank-note circulation, go back to 
Massachusetts, and with the $90,000 buy addi- 
tional bonds, receiving interest at six per cent. 
in gold on the entire $190,000, and thus with 
$100,000 capital realize an income of $13,000 
and more on his investment, equal to thirteen 
per cent. , with a likelihood that a large portion 
of his bank notes would never return to him 
for redemption. ; 

All this excess comes from your publie Treas- 
ury, or is a drain upon the industries of the 
country. In practice, it is not an overstated 
case. In proof of my statements, I desire to 
append a fable showing the dividends of the 
Philadelphia banks at their November, 1869, 
and May, 1870, distributions. _ Those of the 
Philadelphia banks having their semi-annual 
dividend periods in May and November of each 
year have just announced their respective divi- 
dends for the last half year, which I present 
below, in comparison with the last previous 
dividend of each, together with the amount of 
capital and the total of dividends of each bank: 


Dividends. 
Capital. Nov.May.. Amount. 
Farmers’ and Mechan- 

AOS dagoaxsentence ..$2,000,000 5 5 $100,000 
Commerce. 250,01 5 5 12,560 
Western... 400,000 6 5 20,000 
Commercial... 810,000 5 656 49,560 
Corn Exchang 660,000 6 6 30,000 
Southwark 50,000 12 8 20,000 
Kensingtor 250,000. 13 12 30,000 
Mechanics 800,000 Öö 6 48,000 
Manufactu 570,150 5 5 28,507 
Commonwealth.. 00,000 5 15,000 
Republie......... 1,060,000 3} 3} 35,000 
Gormantown ....., 0, i: Ut 15,000 
Northern Liberties.. 00,0 10 10 50,000 
CUES. Se isssonrernasscceee 6 6 4,000 
Philadelphia... Toet 105,000 
Girard sesse 6 6 000 
Consolidation. 6 6 18,000 
Sixth National... x 5 ő ,500 


I also append a like statement as to the Bos- 
ton banks: 


; Dividends. Stock,dividend on. 
F Capital Amount 
National banks of Boston. April, 1870. April, 1870. 

: ‘Oct, ’69./Ap].’70. Oct. 769. | Mar.’70. 
Atlantic, National, $750,000 5 5 $37,500 131 
Atlas, Nationa) 1,500,000 5 5 75,000 123 
Blackstone, Nat 1,500,000 6 6 90,000 148 
Bluo: Hill, National. 200,000 5 5 10,000 119 
Boston, National... 1,009,000 4 4 40,000 112 
Old Boston, National, (50). 900,000 5 5 5,000 69 
Boylston, National... 500,000 7 T 35,000 153 
Broadway, National 200,000 5 5 10,000 120 
City, National......0. 1,000,000 4 4 40,000 hit 
Columbian, National.. 1,000,000 5 5 50,000 124 
Commerce, National.. 2,000,090 5 5 100.000 124 
Continental, National 1,000,000 5 5 50,000 Lis 
Bagle, National... 1,000,000 5 5 50,000 122 
Biot, Nation 1,000,000 5 5 50,000 118 
Hverct, National. 200,000 4j 4 8,000 113 
Hxchango, National.. 1,000,000 6 i 6 60,000 157 
Fanouil Hall, National. 1,000,000 5 | 5 50,600 133 
First National......... 1,000,000 6 6 60,004 170 
Freemon’s, National 600,000 6 6 86,000 135 
Globe, National... 1,000,000 | 5 | 53 50,000 132 
Hamilton, Natione 750,600 5 | ő 37,500 125 
Hide and Leather, 1,800,000 0 j 4 60,090 108 
Howard, National tooo | 5 | 4 | aooo | ils 
Markot, National, j 800,000 | 5 j} 5 40,090 117 
Massachusetts, Na 800,000 5 4° 8 40,000 125 
Maverick, National. 400,000 | 5 t 16,009 uT 
Mechanics’, National. 250,000 5 5 | 12.500 122 
Merchants’, National... 3,020,000 5 5 | 150.090 124 
Mount Vernon, National.. 200,000 |. 5 5 10,000 120 
National Bank of Redemption. 1,000,000 5 į 5 j| 50,000 135 
National Security.. sss 290,090 4 | 4 8,000 107 
New England, Nationa 1,000, 000 5 5 50,000 | 135 | 
North, Natonab. iin.. 1,009,000 4 5 50,000 } 138 
North American, National. 7,090,000 {i 4 | 400 | 13 
Peoples’, National... 300,000 6 4 32000 | H 
Republie, National, 1,500,000 5 | 5 75,000 125 
Rovere, National 2,000,000 4 {| 4°} 80090 1233 
Rockland, Nationa 309,000 7 y 21,000 150 
Second National... 1. 1,690,000 6 | 6 | 98,000 143 
Shawmut, National. + 1,009,000 5 | 5 i 59,000 125 
Shoe and Leather, Ni 1,000,600 6 | 6 | 00000 136 

State, National. 2,000,000 4 | 43 80,000 114 
Suffolk, Nations 1,520,000 5 | 5 j 00] 18 
‘third National.. 300,090 Ek TA 12,690 | 130 
Traders’, Nation 609.000 44 4 24,000 108 
Tremont, Nationa 2,080,000 B14 109,000 127 
Union, National... 1,000,000 5 5 59,000 13 
Washington, National Y 750,060 6 6 45,008 144s 
Webster, National.......... -- {| 1,500,000 4 4 | 60,000 110 
i oa $ i 


i 


| in this particular. 


_ It will-appear from these tables that the 
Philadelphia banks during the year just past, 
a period of extreme prostration in ‘business, 
have declared dividends ranging from ten per 
cent, to twenty-five per cent. on their capital, 
and that the Boston banks range in their divi- 
dends from eight per cent. to fourteen per cent. 
on their capital. This immense profit to the 
stockholders does.not include the amounts car-- 
ried to surplus account or to undivided divi- 
dend account, which must be unusually large, 
for I find the value of some of these stocks as 
high as $180 for every original $100 invested. 
I have no prejudices against either the bond- 
holder or the national bank stockholder, nor 
do I seek to arouse such in the public mind. 
am glad to see all men prosperous; but, legis- 
lating as we are for the entire population, I 
would enact equitable laws, whose burdens and 
whose benefits should, like the rain, fall upon 
all alike. 

The present bank system, and the laws con- 
trolling or attempting to control it, discrimin- 
ate in favor of the few and to the great pecun- 
iary injury of the many. This it is our duty 
at the most propitious time to remedy. If we 
do not do so we shall grievously failin our 
true and intended mission, and will surely 
receive just condemnation. Never will the 
people submit long to the present relation 
which exists between the Government and the 
national banks. They must either yield the cir- 
culation or forego the collection of and the pay- 
ment by the Government of the interest on the 
bonds deposited by them to secure the people 
against possible loss on their notes through the 
mismanagement or the dishonesty of their offi- 
cers. ‘The tax-payers are not able to pay this 
double interest, equal to thirteen per cent.; 
and if they were, we betray our trusts when we 
require them to do so. 

1 now advert to the argument, held by some, 
that to take from the banks their circulation is 
a breach of contract. Ido not suppose any 
member of the committee reporting this Dill 
maintains this view; for I find they propose 
to change the present relation between the 
Government and the banks in two particulars: ~“ 
first, by reducing the percentage of circulating 
notes from ninety per cent. to eighty per cent. 
on the $100 bond deposited, and then again to 
reduce the rate of interest on the bond to four 
per cent. in gold instead of six per cent. in 
gold, I venture, although a layman, to say 
that if we have the power to change in the 
manner indicated we have like power to fur- 
ther change in same direction. There aresome, 
however, who believe and assert that sucha 
change of the law as I have suggested would 
violate a contract made by Congress and con- 
tained in the national bank act. 

I consider the banks have no ‘ vested rights” 
On the contrary, it would 
be much more pointedly stated if characterized 
as “vested wrongs to the many.’ The truth 
is, the banks took their charters under com- 


i| pulsion, and their acceptance was, in truth, not 


a voluntary act on their part, as they now 
allege; and when they did accept, they must 
have been aware that Congress, which com- 


| pelled their action in one direction, could limit 


their operations and privileges, and thereby 
diminish their profits at its pleasure. There 
certainly was no contract that the law originally 
enacted was not susceptible of amendment and 
abridgment. It will not do to assert that these 
institutions should be at all times beyond legis- 
lative control, nor could the Government sanc: 
tion such a claim. Certainly the people never 
could consent to it. The common good isthe 
interests of all, and individual profits should 
not be estimated when the public advancement 
is in question; andali legislation, except in so 
far as protected by the constitutional prohibi- 
tion against the violation of expressed con- 
tracts, is open to amendment or repeal. ‘This 
is too clear to my mind to admit of doubt. . It 
is public policy, about the legality of which 
there can be no doubt. I need say no more as 


g 
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to this claim of contract. 
stand on. 

The grand result reached by the amend- 
ment I have suggested would bean immediate 
payment of $800,000,000 of the public debt, 
and an aunual decrease of our interest pay- 
ments of $15,000,000, thus reducing -it. at 
once to $180,000,000, without hardship to the 
banks and with incalculable benefit to thepeo- 


It has nothing to 


ple; this done, too, without the violation of | 


any plighted faith. How long will the Repre- 
sentatives of the people refuse to do for their 
benefit that which not one of those Represent- 


atives would fail todo promptly if his own | 


personal interests were in a like manner 


_involved in the controversy? The important 


feature to be secured to the paper-money cir- 
culation of a country is cheapness, volubility, 
security, and stability, all of which will be 
reached by the adoption of the greenback in 
lien of the present divided circulation. And 
ĮI therefore strenuously urge the adoption in 
whole of the greenback medium. 

An appeal is made in favor of this bill, that 
it will benefit the West and South. True, you 


can establish additional banks there, and the | 


capital of the North and East may go in each 
direction and give capital to organize such, 
the profits of which will be realized by the 
stockholders. But the circulation will not 
remain and cannot be kept there if the stern 
and undeviating rules of trade indicate other- 
wise. Bank notes, like all other commodities, 
willgo wherever they are of most value. They 
will be drawn from Lhe debtor to go to the 
creditor. I desire to quote from the Philadel- 
phia Public Ledger of a recent date, whose 
financial editor is one of the most practical 
and able writers on finance of the present day. 
The paragraph is as follows : 


“Mr. Gagu, it is said, will present some fig- | 


ures showing the advantage of the billto the West, 
and that it will furnish more currency to about 
twenty-five States. One of the gulls in this propo- 
sition is that by giving to the West more banks it will 
thereby necessarily have more currency, when the 
truth is well known that currency, as coal, cotton, or 
other commodity, invariably and all the time is In 
search ofthe best paying market for itsuse, and willno 
more remain at its point of issue at a low rate of 
interest when higher rates are bid for it elsewhere, 
than coal or cotton will remain at their, points of 
production at, very low prices when they willnet good 
prices abroad in the open market, As our present 
currency is of the same value throughout the entire 

nion, itis of no sort of consequence at what partic- 
ular point the notes bear date so far as regards their 
distribution. Currency will go just where it is worth 
the most to the owners of it, and the longer bank 
notes remain out the greater the profit to the issuing 
bank. Banks established in the West will, other 
things being equal, naturally send their circulation 
farthest from home.” 


That this would be the practical working of 
the bill if enacted into law I cannot doubt. 

Now, let us examine what would be the 
effect upon the South and her interests under 
the proposed action. s 
knowledge in this respect we shouid examine 
her condition at the present time, her pro- 
ductions during the 
able resources in the future. Her products 
during the year it is estimated have been in 
excess of her consumption about two hundred 
and fifty million. dollars, and of course she is 
the creditor section. She has a market at all 
times open for her productions, with anxious 
and ready purchasers, and this excess of pro- 
duction is more likely to increase in the future 
than decrease. The cirenlation of the country 


will go to the South to purchase this excess | 


of production; and to-day what the South 


most requires is a system of free banking open | 


to men of moderate means instead of the estab- 
lishment of immense moneyed monopolies 
such as we have in the North, to suck from 
their industries its very vitals. 

Gentlemen of the South, do not be deluded. 
It is better you should remain as you are than 
that you should in ail the future suffer from 
thesé money corporations which have in the 
North accumulated wealth only to make money 
scarcer and dearer. So it will be with you if 
you accept of this proffered poisoned cup. 


To arrive at a correct | 


ast year, and her prob- | 


You are doing well, and to-day you ‘are ita 


better financial condition than any other part 


of our wide country. : 


In conclusion, let me urge that weestablish’ 
a circulation based upon the credit and honor 


of the Government, valuable. and profitable 


to all alike’; granting ‘no. extra privileges, in- 


terests, or special” protection to banks, Dank- 
ers, individuals, or corporations of any kind 
more than to any other trade, labor, or-busi- 
ness. : : - heg 

If the party of the majority shall fait: to 
come up to this standard: and ‘produce this 
result, the people should and will look to other 
and more faithful agents to promote and pro- 
tect their prosperity in the long future. 

I offer the following substitute: 


A bill to authorize the issue of Treasury notes, not 
bearing interest, to be used in providing a sinking 
fund for the extinguishment of the national debt, 


„De it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assen- 
bled, 'Lhat from and after the passage of this act it 
shall be unlawful for any individual, association, or 
corporation to issue as money any note or bill not. 
authorized by act of Congress; and the Secretary of 
the ‘Treasury is hereby authorized to issue, on the 
credit of the United States, such sums as may be 
necessary for the purposes set forth in this act, not 
exceeding in the aggregate amount $300,000,000, of 
United States notes, not bearing interest, of such de- 
nominationsas he may deem expedient, not less than 
five dollars each, which said notes shall be lawful 
monoy anda legal tender for debts in like manneras 
provided in the first section of an act entitled ‘An 
act to authorize the issuc of United States notes, and 
for the redemption or funding thereof, and for fund- 
ing the floating debt of tho United States,” passed 
Yebruary 25, 1862. And the provisions of the sixth 
and seventh sections of said act are hereby retnacted 
and applied to the notes herein authorized. 

_ Suc. 2. And be it further enacted, That the notes 
issued under this act shall be used only in exchango 
for the circulating notes issued to national banking 
associations under the provisions of an act of Con- 
gress, approved March 3, 1864, entitled ‘An act to 
provide a national currency secured by a pledge of 

United States bonds,” &e., and for the purchase of 
sueh amounts of United States bonds as may bo 
necessary to carry out the true intent of this act. 

Suc. 3. And be vt further enacted, hat all cireulat- 
ing notes of national banking associations which may 
hercafter be paid into the Treasury of the United 
States shall be retained in the Treasury and not 
again put in circulation; and the Secretary of the 
Treasury may pay out for circulution, as the wants 
of the Government may require, an equal amount 
of the United States notes hereby authorized to be 
issued. And the Secretary of the Treasury may cx- 
change United States notes issued under authority 
of this act with any person or persons for a like 
amount of circulating notes of national banking 
associations. And the Seeretary of the Treasury 
shall notify any banking association of the amount 
of its note: accumulated, when such ainount is not 
less than $900; and the said banking association is 
hereby required, within thirty days after the issuing 
of said notice, to redcem said notes at the Treasury 
of the United States in lawful money. and to present 
the notes so redeemed to the Secretary of the Treas- 
ury for cancellation. And the Seeretary of the 
Treasury is hereby directed to cancel the said notes 
and to return to the said banking association the pro- 
portionate amount of United States bonds deposited 
as security for the same, 

Sua. 4. And be it further enacted, That. in case any 
national banking association shall neglect or declino 
to redeem its circulating notes as provided in the pre- 
ecding section within the thirty days thercin speci- 
fied, tho Secretary of the Lrensury is hereby author- 
ized and directed to cancel said notes, and to pay 
said banking association in the United States notes 
authorized by this act the market value of the United 
States bonds deposited as security for said circulating 
notes, deducting the amount necessary to redeem 
said notes, and to cancel said bonds, first furnishing 
to said banking association a list of the numbers, 
dates, and denominations of the notes so canceled. 

Sec. 5. And be a further enacted, That when the 
circulating notes of any national banking association 
shall have been so far redeemed and canceled at the 
Treasury that the remaining notes shall not excced 
three per cent. of the whole amount of circulating 
notes originally issued to said banking association 
the Secretary of the Treasury is hereby authorized 
and directed to return tosaid bank the bonds depos- 
ited as security for its circulating notes, and said 
banking association shall berelieved from its obliga- 
tion to pay said notes remaining in circulation, and 
ihe same shall be redeemed by the Secretary of the 
Treasury, and paid on presentation to the Treasury 


ont of any money in the Treasury not otherwise | 


appropriated. y 
Src. 6. And beit Further enacted, That so much of 
any law or laws as arc inconsistent herewith shail 


| be} and the same are hereby, repealed. 


Mr. COBURN. Mr. Speaker, I regret to 
disagree with the Committee on Banking and 
Currency in relation to this bill; but it is a 
matter of so much importance, and my con- 


| $60,000,000. 


victions areso directly contrary t 
ions, that T cannot indorse. iti 
important features. The measures’ that. we 
adopt must necessarily dt this time be tempo- 
rary ; they must be only partial” We cannot. 
now go intoa radical ehange of the currency. 
[t' would not be safe, in my Judgement, to doso. 
And, after all, the remedy as to: currency is not’ 
so much in legislation as in allowing the coun- 
try by moderate and sensible measures to go On, 
and increase, to become strong and wealttiy by. 


t growth, and by such. temporary expedients as 


we can devise adjusting the currency to the 
wants of the peopleso as to accommodate them 
in the various channels of business.” Such a 
readjustment is needed. But the radical and 
sweeping measures proposed by several: gen- 
tlemen, to repeal the banking act, to retire the 
bank currency, to retire the United States 
notes, to put our currency on a coin basis or 
to expand our paper circulation indefinitely by 
free banking on the present basis, do not now 
scem feasible. ; 

Now, the bill as a partial readjustment of 
the currency, in my judgment, does not do any 
good, and is not a measure of any use. The 
first section of the bill, which provides for 
$95,000,000 more of bank notes, would be a 
pretty good measure of itself, stripped of 
everything else, if there was no other section 
following it; for Ido not think that $95,000,000 
additional bank notes would injure the busi- 
ness of the country. in any degree whatever. 
I believe they would be absorbed, and would be 
used in the portions of the country that are now 
destitute, as the large amount of circulation 
and banking facilities in the eastern portion, 
in the older States, is used there. AN we ask 
now in this matter is that the destitute portions 
of this country in point of banking facilities 
and circulation be put upon the same footing 
as the eastern and older States are placed; and 
$95,000,000 would not more than do that. I 
have again to say, what I have said before in 
another debate, that if that will make a re- 
dundant currency and circulation, a redun- 
dancy of banking facilities in our country, as 
many argue, and if it will injure us, why, in 
the name of common sense, do not the facil- 
ities in the eastern part of the country make 
a redundancy and injure the people there? We 
say, then, that we only ask a fair distribution ; 
and if the older portions of the country are 
unwilling to yield up any of the currency and 
circulation and banking facilities now assigned 
to them under the law, we say give us a share; 
place us on a footing exactly the same as that 
on which they stand and we ask no more. 

The first section of this bill provides for 
$45,000,000 of additional banking circnlation 
on the basis of 1865, which I think is wrong; 
but I will not discuss that. ‘That is an imma- 
terial matter. It should be on the basis of 
property and population as now existing, which 
can be very easily ascertained, and in my 
amendment to the bill this is provided for. 
Now this first section, in my judgment, expands 
the currency, not $95,000,000, as would seem 
to be the ease upon the face of it, but in the 
amount of $57,000,000. And right here I wish 
to call the attention of the House to the pecu- 
liarity of this bank circulation. Every dollar 
of bank circulation adds only three fifths of its 
amount to the amount of currency. In other 
words, when you issue $100, 000,000 of national 


i bank notes you only increase the aggregate 


of the active circulation of this country by 
I repeat it, there is this pecu- 
larity about this bank circulation, that only 
three fifths of the nominal increase are actually 
added to the original amount of currency ; the 
other two fifths are thrown into the Seana 
But how do I make that out? Jt arises from the 
peculiarity of the bank law, which requires 
É iation i ifi reinafier 
That every association in the cilies hereinalls 
named shall at all times hare on hand, m lawful 
money of the United-States, an amount equal to a 
least iwenty-five per cent. of the aggregate amount 
of its notes in cirenlation: and its deposits; and every 
other association shall at all times have on hand, in 
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lawful money of the United States, an amount equal 
to at least fifteen per cent. of. the aggregate amount 
ofits notes in circulation and of its deposits. 


` The average, you may.say, being twenty per. 


cént.-of the amount of circulation and deposits. 
The amount. of deposits now is about equal 
to double the amount of circulation. So that 
the ‘cirdulation and deposits added together 
amount to some eight hundred and-fifty to nine 
hundred million dollars, from which there must 
bea deduction of about twenty per cent., mak- 
ing the whole reserve form: from.one hundred 
and: sixty to one hundred and eighty million 
dollars, =; : ; 

` Now, Jet: me call the attention-of the House 
mote: particularly: to the existing reserve, as 


réported by the Comptroller of the Currency. ` 


The lagi: report of the Comptroller of the Cur- 
rongy shows this ‘to be their condition: 


Or 


the ve at that time there was held in Uni- 
ied States notes the sum of $88,239,800. In 
the wonth of April the required reserve was 


'$159,000,000, while the reserve of legal tenders 
was: $80,875,161, the balance being made up of 
three.per cent. certificates and coin. In June, 
1869, the required reserve was $165,000,000, 
in round numbers, and the reserve of United 
States notes was $80,934,119.. In October 
the required reserve was, in round numbers, 
$160,000,000, and the reserve of United States 
notes was $83,719,295, 

Liam therefore justified in saying that the 
reserve regularly in hand was over eighty million 
dollars of United States notes upon the pres- 
ent banking circulation of $300,000,000, being 
more than half the amount required by law ; the 
remainder of the reserve being made up of spo- 
cle, three per cents. balances due banks in re- 
demption.cities and clearing-house certificates. 
Now, if you will'add:to that: the. $45,000,000 
of United States notes to be substituted in the 
place of, the three: per cents certificates which 
this bill proposas to have taken from the reserve 
of the banks you have a legal-ender reserve 
of $128,719,275 on a currency circulation of 
$300,000,000; that is, upon the amaunt of cir- 


culationat present. Add to it $95,000,000, which: 


this bill proposes, take two fifths of that amount 
for reserve, and you will then have $166,000,- 
000 of reserve to be abstracted frorn the cireu- 


and is 578,000,000. : ‘ 

But as Tsaid before, the second: section of 
this. bill takes. away $40,000,000 of national 
notes, United States notes, now in circulation, 
leaving in circulation. $160,000,000 of United 
States notes: That added to $395,000,000 of 
bank circulation, makes inal! but $545,000, 000 
circulation in’ place ofthe $300,000,000 of 
national. bank notes, and $273,000,000 United 
States notes, making in: all $578,000,000, or 
a decrease of the present. circulation of the 
country to the extent of $28,000,000, under the 


provisions of this bill. E 
Then if there was no other objection to this: 


bul, that alone would constitate: an insuper- 
ableargument against it. We know the evils 
of contraction. Iam not here to-day to. say 
one word about the evils of contraction, The 


chairman of the Committee on Banking and: 


Currenéy [Mr GarrieLD, of Ohio,] intimated 
peech that he-was in favor of contrac: 


i 


4 


tion; and that he was sorry that the Govern- 
ment had-not taken the direction of contrac- 
tion, and by that means returned to specie pay- 
ments. Let me say that if this measure is car- 
ried-out the gentleman can be gratified to his 
heart’?s content, for in my opinion no more 
radical measure of contraction. could possibly 
be adopted than the one before the House 
to-day, and:on that account itean never obtain 
my assent. : 

Let me call the attention of the House a 
little further to the provisions of this bill. 
There is one clause in the latter part of the 
first section of the bill which provides ‘that. 
no. banking association hereafter organized 
shall have a circulation in excess of five hun- 
dred thousand dollars.” I object to that pro- 


li vision on this ground. There are some cities 


in the West, such as St. Louis, Louisville, 
Chicago, Milwaukee, Indianapolis, and De- 


troit, which would be entitled to some banks | 
4 


under this bill, and those banks should be 
allowed a cirenlation exceeding five hundred 
thonsand dollars each. 

The banks in the city of New Orleans alone, 
as I am credibly informed, could take from 
twelve to fifteen millions of this circulation. 
Several of the banks have over a million of 
capital. St. Louis could take five or six mil- 
lions; Louisville, three or four millions; Nash- 
ville, $2,000,000; Chicago, $5,000,020; Mo- 
bile, $2,000,000. And in each of these cities 
the banks are large and wealthy. It seems to 
me unfair to limit the circulation which shall 


be issued to any of the banks ia those cities, | 


while the cities now favored with their share 
of circulation are not thus limited. Let this 
matter be open. Let there be large banks as 
well as small banks. Impose no shackles upon 


any section of the country in the passage of a | 


biil of this kind. 

In the second section it is provided that 
$45,000,000 of three per cents. shall be taken 
up from the reserves, and that not less than 
that amount of greenbacks shall be putin their 
place. Let me read the language of that pro- 
vision: 

That at the end of each month after the passageof 


this act it shall be the duty of the Comptroller of the 
Curroney to report to the Secretary of tho Treasury 


the amount of circulating notes issucd, underthe pro- 


visions of the preceding section, to national banking 
associations during the previous month; whereupon 
the Secretary of the Treasury shall redeem and can- 
cel an amount of the three percent. temporary loan 
certificates issued under the acts of March 2, 1867, and 
July 25, 1868, notless than the 
notes so reported. ` K 
Now this section should be: amended byin- 
serting after the» word ‘‘riot,’’ in the last line, 
the words t‘ more than eighty per cent.,” and 
strike out the words +‘ less than the amount,” so 
that the Secretary can redeem and cancel not 
more than eighty per cent. of the amount of 
circulating notes issued; because if you put. 
$45,000,000 of United States notes in place of 
$45,000,000 in three per cents. now used as a 
reserve, and upon tbat issue only $45,000,000 
of bank notes, then in order to equalize the 
currency on the present basis, you must caleu- 
late for an addition on the amount of reserve 
that will be required on the $45,000,000. What 
is that? About one fifth, which would be 
$9,000,000. If you undertake to equalize the 
currency by issuing bank notes in lieu of green- 
backs put in the reserve, you must not only 
issue a like amount of bank notes, but in addi- 
tion to that the amount that is necessary for 
the reserves on circulation and deposits. So 
that after all, instead of equalizing the currency 
by issuing bank notes for United States notes, 
you, by issuing this $45,000,000, decrease the 


amount of circulating 


j amount to the extent of two fifths of $45,000,- 


000; which is $18,000,000. . ‘This is the result, 
unless my arithmetic has deceived.me. I can. 
not calculate a question in simple addition: and 
subtraction, if the result of this clause of this 
bill is nota diminution of. the. currency to the 
amount of $18,000,000, 

{Here the hammer- fell:] 

Mr, HOLMAN. I trust that further time | 


} 


will be given to my colleague. I presume there 
will be no objection to giving him ten minutes 
additional. 

The SPEAKER pro tempore, (Mr. AMBLER 
in the chair.) Is there objection? 

Mr. POLAND. Mr. Speaker, I have no 
objection. whatever to an extension of the 
gentleman’s time; but I understand that the 
gentleman from Ohio, [Mr. GARFIELD,}] who 
has charge of this bill, has given notice that 
at four o’clock to-day, or shortly before that 
time, he will call for a vote upon the bill. 

Mr. INGERSOLL. He cannot get a vote 
on it unless the House sustains the previous 
question. 

Mr. POLAND. There are several gentle- 
men, myself among the number, who desire 
to speak on this bill; and although 1 do not 
wish to shorien any gentleman’s time, [do not 
want to extend the time unless there can be 
some understanding as to taking the vote at a 
later period than has been indicated. 

The SPEAKER pro tempore. The Chair 
understands tbe gentleman from Vermont to. 
object to an extension of time. 

Mr. POLAND. 1 object to an extension 
unless the gentleman buving charge of the bill 
will allow as further time for the discussion, 

The SPEAKER pro tempore. The Chair 
cannot entertain any condinonal objection. 

Mr. INGERSOLL. . 1 rise io a pariaiment- 
ary inquiry, I wish to kaow whetuer if the 
House shouid.vote down the previous question 
the gentleman who has charge of the bill 
would not lose control of it; whether it would 
not then be absolutely under the control of the 


| House, or of some member opposed to the 


demand for the previous question, and whether 
debate would not thus be open at the will of 
the House. 

The SPEAKER pro tempore. 
doubt that is right. 

Mr. INGERSOLL. Thope that course will 
be taken. 

The SPEAKER. The Chair will state, as 
he has taken the Chair for that purpose, that 
unless the bill is disposed of to-day it will have 
no farther claim on this House during this ses- 
sion unless by unanimous consent. 

Mr. INGERSOLL. Canwe not arrange this 
matter by a two-thirds vote on Monday next? 

The SPEAKER. Yes, sir; on Monday next 
the rules may be suspended forthe purpose of 
giving whatever time for the consideration of 
this bill may be considered necessary. 

“Mr, INGERSOLL. On next Monday we 
can order such disposition in regard to debate 
on this bill as may seem to the House to be 
proper. 

The SPEAKER, The House, by a two- 
thirds vote on Monday next after the morning 
hour, can do what it pleases. 

Mr. INGERSOLL. I hope the gentleman. 
from Indiana will be allowed to proceed. 

There was no objection. : 

Mr. COBURN. 1 am opposed to the sec- 
tions of the bill providing for gold notes. That 
is an artful device to drag every gold dollar 
out of the Treasury, The banks issuing gold 
notes may keep on hand twenty-five per cent. 
of the amount of their circulation in coin. 
When a panic comes the gold will all bedrawn 
out. The banks cannot stand the run on a 
circulation of four to one, and must suspend. 
Then, it is the duty of the Government to pay 
off the notes it has indorsed. One day of 
panic such as transpired last fall would take 
out of our national vaults every dollar. There 
is very little coin in the country outside of the 
‘Treasury; surely no amount sufficient for a. 
foundation for gold banking, 

_ ‘The evidence before the Committee on Bank- 
ing and Currency in relation to the gold panic- 
of September, 1869, disclosed the remarkable 
fact upon which the speculators based their 
calculations, and that is this: that there were. 
but some $16,000,000 of gold éoin outside of 
the Treasury within reach of the market in all: 
this country, : : 


There is no 


Se eee 


| 
j 
r. 
] 
i 


1870. 
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Let me quote some of this testimony. First 


in the list is Jay Gould, who says, in answer 


to the questions put to him, as follows: 


“Question. How much gold and gold certificates 
do you estimate that there was in ail New York, 
outside of the Treasury, on the 22d of September? 

‘Answer. T think there were about ‘sixteen. or 
eighteen millions, I think there were about cight- 
cen millions of certificates outstanding, and there 
wero about two or three millions of that scattered in 
Boston and Baltimore and Philadelphia, used in the 
ordinary course of transactions there, which were 
issued from the New York sub-Treasury. Then there 
was more or less gold that was in vaults, and which 
would havecomeout, Belmonthadalototdoubloons, 
and some other houses had alot of doubloons, which 
they would have ccnverted into certificates if gold 
had become scarce; but gold was not scarce at any 

ime. 

“Question, Taking the gold certificates and the 
gold altogether, not counting the sub-Treasury, how 
much do you think wasin New York at that time? 

“Answer, L should say there were about fourteen 
millions of gold certifichtes, and I think that there 
were about three or four millions of gold. 

“Question. You would say, then, that there wero 
not more than twenty millions of gold certificates 
and gold altogether? 

“Answer, Not over that. Some of the Montreal 
banks sond gold down to New York. They are large 
speculators, ‘They throw gold on the market thoro 
and convert it into certificates.” 


Next comes James Fisk, who says: 


“Question, How much do you think you and your 
associates held the night before the break-down? 

"Answer. L cannot say for myself and associates, 
for the reason that [do not know. I can say for my- 
self and tho differont parties whom I know to hold 
long gold, based upon the belief that the Govern- 
went would not sell, that we held, perhaps, sixty 
millions. À 7 

+‘ Question. In other words, sixty millions of calls? 
“Answer. That is exactly it; of course we knew 
there were only about thirteen or fourteen millions 
of gold that could come in on to us. 

Question. Was your situation such that every- 
body who had gold must buy of you? 
“Answer, Uf we called in the thirleea millions, 
these parties must take the gold of us. {told them, 
as I stated, that our plan was to put gold up to 45, 
and that we were pertcetly safe then, for we could 
loan the gold four times over and make as much 
as ifwesold it, but to wait until this excitement was 
over; for, L assure you, L never have made money 
in an excitable market. I preferred, therefore, to 
wait until the prices wore steady at about 45; when 
they dropped down to 43 we would buy it over again, 
and so make a great deal of money without bringing 
on any corer in gold at all. Lfour plan succeeded 
we had nothing to do but to make money ail the 
time. ee 

“By Mr. BURCHARD: 


“ Question. Where were tho thirteen or fourteen į 


millions of gold which you say were in existence? 
i 


rlways kont it loaned out, ae 
stiom, In these purchases to which you have 
referred, did your parties have any actual goid? 

“Answer. Yes: wehad probably three or four mil- 
lions uctual gold.” 

Next comes William J. Woodward, a promi- 
nent New York banker, who says: 

“Question. How much gold was actually in the 
riarket at that time? -, ik 

“Answer. Outside of thesub- Treasury, about four- 


bap 


rom 


the gold 


able gold in the, , 
“Question. Was th goid of any amount 
elsewhere in the United States, in other cities? 
"Answer. There must have been: for gold came to 
Tork as the price advanced, 
“ Question, Was thero an effort made to get gold 
from San Francisco at that time? — 
“Answer. Not that Tam aware of, Zhere were 
some transmissions of gold to the East throush the 
Proasury Department from San Francisco about that 
time, 
“Question. Do you know whether there were any 
consi Dlo amounts of gold in the banks outside 


Ans y 
banks of New York.” 

Next comes C. C. Norvell, financial editor 
of the New York Times, who says: 


“By Mr. Conern: he 2 : 

“ Question. Hlow much specio is there to resume 
specie paymenton? 

“ Answer, L do not know. 


The only tangible 


> | 
wer. Supposed to be in the banks, but the 


|! Here is Mr. 


amount is one hundred and five or one hundred and 
ten millions in the Treasury, and about fifty of that 
is owned by the public in the shape of certificates.” 


Next comes A. A. Lowe, one of the most 
respectable mercantile men of the land, who 
Says: ; vy : 

“ Question. Did the Secretary of the Treasury on 
that occasion, so far as-you know, give any, the least. 
indication of the policy of the Government in refer- 
ence to the sales of gold? f . 

“Answer. I am not aware thathedid, | >, 

“Question. Are you aware of any efforts:on that 
occasion to draw from the Secretary an expression 
on that subject ? j j 

-*“ Answer. Lamnot. After Mr. Boutwell hadspoken, 
the president of one of our banks (I think without 
invitation) rose to develop his own views in regard 
to the subject of specio payment, and he shocked 
some of the gentlemen present by suggesting that 


| the country was ina high condition of prosperity, 


and that the true policy was to drift along. Mr. 
Grinnell did not ask for any general expression of 
opinion, but rather yiclded to the wishes of several 
gentlemen who were present to repudiate such a 
financial policy—the Secretary having disclaimed 
having any financial policy of his own. Among 
others, I took occasion myself to say to the Secretary 
that the price of gold, which was then commencing 
to rise, could not be kept down if the Government 
pursued its policy of holding seven tenths of all tho 
gold in the country, when there were such manifold 
uses for it, for the payment of duties, and fop all 
other purposes of trade; and I took occasion further 
to say, that it was an opportunity which a merchant 
had not often to speak, and that I hoped I should 
not go beyond what was becoming and proper. I 
said that the financial columns of our press were, or 
appeared to be, very largely in the hands of specu- 
lators, and that while there was a great hue and ery 
if a few millions of greenbacks were withdrawn from 
the market, seven tenths of all the gold in the coun- 
try was locked up in the Treesury_of the United 


States instead of being utilized, and was withheld 


i feo the uses of the country. That is about ali that 


transpired, audibly, in regard to gold. Whatever 
may have passed between individuals I do not know. 
Mr. Greeley had previously spoken of the patriotic 
duty of subscribing to a six or four or four anda half 
per cent. Joan, and, E believe, in favor of gold sales; 
also, Mr. Stewart in favor of hard money.” 

“By Mr. Copurn: 

“ Question. You say that about soven-tenths of all i 
the gold in the country is locked up in the Treasury; 
will you state to the committee the means of knowl- 
edge which you have, and the facts which you have 
in your possession, in reference to the amount of 
gold in this country ? 

“Answer. I have said that seven-tenths of all the 
gold was locked up in the Treasury. [do not mean 
to say that I spoke with any degree of accuracy, but 
as illustrating my argument. 

“Question. We are all at sea onthe question of pro- 
portionate amount of gold in the Treasury, and would 
like to hear your views on the subject? 

“Answer. 1 haveno amountof knowledge in refer- 
enee to it; but I apprehend there is very little gold 
in the country, except what is in the vaults of the 
Government Treasury. I believe that the Govern- 
ment Preasury here, and at, other points, holds the 
greater part of all the gold in the country, and that 
there is really very little goldoutof it. Ishouldnot 
know where to look for any wore than a few gold 
pieces with any individual orany institution, Somo 
who require to uso gold may have a little in their 
own keeping. Our banks have some, but itis gen- 
orally inthe shapeof certificates of gold. Still there 
is some gold in the city of New York oat of the public 
Treasury; but beyond the city of New York, and 
beyond the Treasury and banks of the country, I do 
not think there is much., There must, of course, be 
considerable in California. I remember reading a 
speech of Senator Morvox, in which he spoke of the 
hoarding of gold in the counity, and of the amount 
that probably exists inthe country; but Inever met 
the man in New York who believed in a gencral 
hoarding of gold. Edo not think there is any such į 
hoarding. ‘ben weexportagreat deal of gold. Last 
year wo exported $70,009,000, Lhe apparent export | 
this year has not been so much. Io 1368, the export 
of gold was more apparent to the public eye; because | 
it came to New York in the Pacific mail steamers, 
and passed from there to Hurope, and was reported, | 
Now, the gold that leaves San Francisco goes to the | 

i 
q 


Ysthmus, and from there direct to England, and is | 
lost to the common eye; so that we appear not to he 
exporting, while we are all the time exporting gold. 


! Gur stock of gold is not replenished now as it was | 


before, by receipts from California. My own impres- | 
sion is that $150,000,000 of gold for the whole country 
would be a pretty large estimate.” = * āē *# 
“By Mr. Copurn: , 
“ Question. How are we going to inerease the sup- 
ply of gold in this country? | 
“Answer. We cannot increase 


of uswhen our bonds cease to attract buyers abroad. 
tf we export £100,000,000 of Government bonds at 
seventy-five eents on the dollar, foreigners prefer 
them to gold, I suppose; butif weshould lose in an- 
other year some $40,600,000 of gold, the supply being 
small, it will advance again. 

** Question, If wo export cheap bonds, 
the effect of that be to relieve gold here? g 

“Answer. Yes, while the bondslast; but meantime 
see the effect of the increase in the price of gold. 
tranahan, the head of our Brooklyn 


would not 


it with the balanceo | 
of trade against us. It will finally advance in spite fi 


Park commission, who bas been selling Brooklyn city 
bonds at par when Smith, Gould; Martin & Cos td 
omne genus, advanced the price of -gold:from-thirty- 
five toforty-five percent. the currency price of Park 
bonds did not chango at ‘all. Bank stock yesterday 
sold at 122, which would not have. brought 123 when 
gold was'worth from one hundred. and forty-five ‘to 
one hundred and sixty per cent, Well, with gold at 
160, sec how much:cheaper'that-bank ‘stock isto the 
foreigner who biys-with gold. We'are at the meray 
of the foreigner all the time; and while the Govern- 
ment aids in keeping up the price of gold by Hoard- 
ing it we are parting at seventy-five to cighty cents 
on the dollar with our securities, which we are to-pay 
at par by and by. You see inthis what is pernicious 
in principle and damaging in practice.” 

The testimony of these men—bankers, busi: 
ness.men, observers, shrewd thinkers, who had 
their. whole attention constantly. directed to 
this matter—agrees upon the fact that we had 
and: have but a pittance of gold coin inthis 
country compared with our wants for purposes 
of-a.circulating medium: E 7 

We cannot resume specie payments; it is 
folly to talk aboutit; We cannot do banking 
business to any extent on a gold basis; the 
article is too scarce. We must bei content 
with paper money till the balances of trade are 
in our favor and we are taking from our mines 
much larger quantities of the precious metals 
than at present. Resumption means*contrac: 
tion,means bankruptcy; means suicide, nothing 
short of it. i : ae 

Į wish to call the attention of the House in 
the next place to the tenth section, in relation 
to redistribution. Isee no objection to that sec 
tion, nor to the eleventh section, which pro- 
vides for the removal of banks from one State 
to another; and I may say here that Ishould 
regard the first section, the tenth section, and 
the eleventh section asin themselves making 
a good bill, much better than the- pending. bill 
taken as a whole. anh E hi 

I wish now.to call the attention of the House 
for a moment tothe amendment | have offered. 
It is this, and I think it meets the present 
emergency; a redistribution of $50,000,000 to 
States not having their proper proportion, to 
allow $50,000,000 of additional circulation on 
the present basis, to be distributed to such 
States, and a reissue of $44, 000,000 of United 
States notes to be used in place of the three 
per cent. certificates now held as reserves 'by 
the banks. The present inequality demands 
this course. ‘The question for gentlemen in 
those States who have an undue proportion of 
the present circulating medium is whether they 
will consent to a more equal distribution of vit 
by allowing such an additional amount to the 
needy portions of the country as they have 
themselves, or will they compel a redisiribu- | 
tion of the present circulation? Thisis‘a prac: 
tical question. The question which is presented 
to them is this: ‘Will you actthe part of the 
dog in the manger?‘ Will you interfere with 
the more equal adjustment. of affairs? Will 
you hold on to the whole amount which you 
now have, allowing. no’ increase, or’ will you 
allow us to have an equal share with your- 
selves?” 

This is a plain and practical proposition. It 
conies to that, and that alone. IJésecms to me, 
if we are to have a fair understanding in this 
| country, we must in all sections allow equality 
of privilege. ‘here can be no greater or more 
odious monopoly than the national banking 
institutions in this country in the condition in 
which they now are. 

Now, let me show to the House for one mo- 
ment the condition of the currency before the 
war, in order to ascertain the present demands 
for circulation. The table presented. by the 
Comptroller of the Currency shows how much 
the business cf the South and of the West re- 
quired before the war. At that time the amount 
in the southern States of banking circulation 
was $39,552,000, ia round numbers, and in the 
southwestern States $34,770,000) making k al 

74,777,000. At the present time tne souta- 
= States have a eireuaton of, et 
and the southwestern: States a circulation C 
$9,159,000, making ju all $15,087,000, The 
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circulation is now $59,244,000 less than before 
the war. We may say in round numbers that 
it is $60,000,000 less than before the war, 
although the demands in the South and in the 
Southwest are greater now than then... We 
have added four million population, who have 
become independent citizens, handling their 
own money, and who require, as a. matter of 
course, a greater amount of cireulation than 
formerly. And now, since those States had 
then $59,244,000 more circulation. than they 
have at present, why do we refuse to grant 
this addition to the currency now, since their 
working and business population is greatly 
increased? In fact, the whole amount of the 
proposed increase is not as much as will make 
the South.and southwestern States equal to 
what they had before the war, and what they 
should have to-day, taking into consideration 
the increased population and the increased 
demand for a greater circulation. 

Another question comes up. Gentlemen 
say, “You cannot take this currency in the 
West and South; you cannot do anything ; 
you are destitute of capital. We have all the 
money inthe Bast in the older States, and you 
cannot take this bank -capital.’’ I tell those 
gentlemen that they are very greatly mistaken 
about this. It can be taken. In the. grow- 
ing city in which I live, and which has now 
$1,800,000 of banking circulation, we could 
take as much more in one month. Chicago 
could take $6,000,000 more, and St. Louis the 
samc. New Orleans could take $15,000,000. 
Memphis could take $1,000,000 more. Nash- 
ville could take $2,000,000. Louisville could 
take $8,000,000. This could be taken all over 
the West and South, rapidly, in the smaller 
citiesandtowns. ‘There would be no difficulty 
about it. It would not be two months before 
all would be absorbed and set afloat in healthy 
business channels—not in the channels of spec- 
ulation, but in the channels of healthy, legit- 
imate business. ‘These places are in sore need 
of the banking facilities of our national system, 
and feel, by reason of their absence, a check 
upon their enterprise, activity, and growth. 

The chairman of the committee has used as 
an argument against any expansion of the car- 
rency or any addition to the circulation, that 
there is no use in our passing such a measure 
because the Senate will not passit, But I say 
if the Senate does not pass this bill, they and 
the House will pass another bill. I tell those 
gentlemen who are. holding on to the existing 
circulation with an iron grasp that if a bill of 
this kind, giving additional circulation and 
banking facilities, is not passed, a bill making 

"a general redistribution of the currency will be 
passed. One thing or the other will be done. 
We have no -hostility to the citizens of the 
older States. We do not want to reduce their 
circulation. We are willing for them to keep 
every dime they have if they will only add 
enough to the circulation of the country to 
accomodate those now in sore need. We do 
not ask a single dollar to be withdrawn from 
your.circulation in the older States if you will 
allow us currency equal to the amount you now 
have, 

Mr. INGERSOLL. That is true. 

Mr. COBURN. But so far you will not 
redistribute, will not allow us a new issue, you 
stand in the way of every effort we make to 
get United States notes or banking circulation. 
ds this fair? 

l desire to say a few words on the last sec- 
tion of the amendment which I have offered. 
Jt provides that $44,000,000. of United States 
bonds shall be substituted in place of the three 
percents. Now that does not add to the active 
circulation of the country one dollar. It does 
not put out one dollar of United States notes 
at which men in the name of the Supreme Court 
cau strike. But it will gave the Treasury 
$1,350,000 a year. Why should we not save 
that much? Why should we not substitate a 

note bearing the promise of the Government 
to-pay, without interest, to lie in the vaults as 


a reserve instead of one bearing three per cent. 
interest? If any oue can give a sound, sensi- 
ble reason why that should not bedone I would 
like to hear it. ! 7 

[Here the hammer fell. ] ! 

Mr. HOTCHKISS. It is.a very singular 
spectacle in this country when we have a bank- 
ing system and a bank circulation superior to 
any that we have ever had before; a system 
under which no man has lost one-dollar ; a sys- 
tem thathas passed through greater perils than 
any other banking system in this or any other 
country was ever exposed to, having survived 
the wreck of nearly half of this Union, while 
nearly two thirds of the whole Union have been 
laid waste by war, and met all the wants of the 
people—I say itis a singular spectacle which 
is presented to-day, when both political parties 
are criticising that system and quarreling with 
it. If this does not furnish food for reflection 
Ido not know what could do so. 

And now, Mr. Speaker, I propose simply to 
state my position in relation to the bill before 
the House; and thatisa very difficult matter, for 
itis a bill brought in under duress. The com- 
mittee were ordered to increase the currency 
without expanding its volume, and to diminish 
it without lessening its volume. They certainly 
had a critical duty to perform, and I am the 
last one to complain of the manner in which 
they have performed it. I think they did better 
than could have been expected of them. ` 

The bill gives $05,000,000 of currency in 
place of three per cent. certificates, which is 
equivalent to withdrawing greenbacks from 
circulation. In so far as national notes are 
preferable to greenbacks, this is a good pro- 
vision. The further provision of section two 
of the bill looks to the retirement of green- 
backs, which is well and meets my hearty con- 
currence. The bill further provides for a new 
bond, bearing an interest of four per cent. 
This does not belong to a currency bill, and its 
introduction here is calculated to antagonize 
this bill to the funding bill, and is, therefore, 
not a desirable provision. 

Section five forces national banks to surren- 
der their bonds arbitrarily, and without refer- 
ence to whether due or not due by their terms, 
and enforces the demand for their surrender by a 
threatened violation ofa solemn contract made 
with the banks of the country, under which 
contract the capital of the country was invested 
in national banking. ‘This provision I regard 
as not only unwise, but unjust. 

Section seven provides for free banking upon 
the terms of a resumption of specie payment. 
This provision meets my approbation, and 
presents the only safe mode of equalizing the 

aper currency circulation of the country. It 
holds out an inducement to capitalists to return 
to specie payments ; and this question is in their 
hands alone. ‘The talk about Government 
resuming specie payment is delusive. The 
Government acquires money only through tax- 
ation, and must pay out such money as it 
receives. It has no power to pay its debts in 
coin until capitalists voluntarily place coin 
within its reach, unless by such forced meas- 
ures as no party will at present resort to. 

We should therefore make it for the interest 
of the capitalists to unlock their vaults and 
place their specie, not upon the market, but 
in the hands of the business men and tax- 
payers of the country. The Government can 
then pay specie, and resumption will be com- 

lete. 

k The demands of the West and South for a 
just share of banking circulation can be fully 
met by making banking free. The banking 
business would then be transacted in their 
midst, and capital would be located in com- 
munities wherein it could be usefully employed. 
It would not be diverted into other channels, 
nor removed to other localities, for the simple 
reason that the coin of the banker is the basis 
of his paper, and his paper will return to its 
base for redemption and reissue. 

It is a simple proposition whick. will bear 


examination, andif the gentleman from Hli- 
nois [Mr. Incursou] will give this matter his 
attention he will find that by natural processes, 
by business processes, will the wants of the 
West be met. without interfering with the Bast. 
On the subject of greenbacks 1 wish to say that 
it would be no favor te the West to increase 
their issue. It would be the worse for them, 
and not only worse for the West, but worse for 
the East. ; 

Now, let us examine for a moment the effect 
a greenback currency would have upon the 
West. The currency is in the hands of the 
capitalists. The capital of the West does not 
consist of that which they can convert into 
money and use there without aid from other 
localities. What the West wants is capital 
employed in its midst. Now, whenever the 
crops of the West are to be moved: forward 
to New York, the great market for them, the 
greenbacks go out from that city to the West, 
where they are used in the purchase of crops 
and their movement to the coast, and then the 
greenbacks return to the coast, and so they have 
money atthe West periodically ; whenéver there 
is a movement of what they produce there is 
money there; and all the rest of the year they 
are without money. The effect of that is to make 
money periodically scarce in the Hast, and that 
fact is an invitation to a panic; not because 
there is any necessity for a panic, not because 
there is not money enough left for all the pur- 
poses of business; but because it furnishes the 
pretext for a panic. The people are told that 
so much money has been withdrawn, that the 
money market is tight, and then the rate of 
interest js increased, and the result is a nan- 
cial stampede. 

It is like going into acommunity and taking 
away one half of the able-bodied men of that 
community, and then saying to them, ‘ one 
half of your effective force has been taken 
away; you must be careful.” And although 
there are enough left to protect all the inter- 
est of that community, the people become 
alarmed and fearful of impending evils. 

There was no necessity fora gold panic in New 
York last September. That matter has been so 
much discussed, it has been so much investi- 
gated, and at the same time so much has been 
kept out of sight of the real causes that pro- 
duced that panic, that it is not worth while for 
me to refer to it now to any great extent. But 
it was a clamor got up on the occasion of 
money being sent to the West to move its crops 
to the markets of New York, when those crops 
should have been moved by money located 
where the crops were raised. 

Whenever we adopt that simple method we 
will have solved the whole difficulty. The 
trouble about this question is that financial - 
doctors think itso important to obtain distine- 
tion for themselves that they are continually 
tinkering with the finances. The greenback 
has all the habits of coin, all its inconvenience, 
and but few of its benefits. Like coin, it seeks 
the sea-board and the commercial centers, be- 
cause of its coin character, arbitrarily conferred 
upon it by the Government; and when it once 
finds its way to the sea-board there is no cause 
that will take it back, except periodically, to the 
points where it is most needed. The private 
banker paris with it, and hasno farther responsi- 
bility ; it goes beyond his reach and beyond the 
reach of the borrower. 

The banker who loans his own credit in the 
form of national bank notes must redeem his 
credit, His loan is to the producer; and the 
productions facilitated by the loan go to the 
sea-board, and by natural processes in turn 
enable the banker to redeem his notes and 
again put them in circulation. The idea is 
that they must go back to their base. They 
are but the credit of incorporated wealth, the 
credit of these bankers, and they go back for 
redemption to the parties that issued them. 
And they will circulate in the community 
where the bank is located. And when the 
West opens its cyos to the simple fact that what 
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they want is not greenbacks, but the owner of 
the wealth who controls the greenbacks to 
locate in their midst, and there to prosecute 
business with his wealth, they will then solve 
the difficulty and have all the money they want. 
The difference between the private banker who 
deals in greenbacks, and the banker who locates 
himself in the community and establishes his 
bank there and prosecutes a legitimate and an 
honorable business there, is as broad as is the 
difference between the itinerant vender of 
Boston notions and the merchant prince who 
locates in the West and builds up a town by 
the facilities he affords to the people there, by 
the encouragement he gives to industry there, 
by his power to move their crops to market 
and to return to them the avails of their pro- 
ducts. 

[Here the hammer fell. ] 

Mr. HOTCHKISS. I desire a few minutes 


longer. 

Mr. WARD. I move that my colleague 
{Mr. Horcuxiss] be allowed five minutes 
Tonger, for he very seldom troubles the House. 

No objection was made; and leave was ac- 
cordingly granted. 

Mr. HOTCHKISS. One word upon a sub- 
ject that is much discussed here, the redun- 
dancy of the currency at the Hast. From the 
tenor of many of the remarks made in this 
House one would think it a crime for the East 
to have wealth. Who isinjured by the wealth 
of the East? The rising tide of wealth at the 
East overflows the West, building its railroads, 
enhancing the value of its property, furnishing 
facilities for moving its products to market, 
builds up its towns and beautifies its country, 
supplies the merchant with his goods and the 
apriculturist with his implements. 

In answer to this intimation that the East is 
too wealthy, too prosperous, I say that the 
West is the field where eastern capital goes to 
make itself prosperous and to extend its bless- 
ings. If the West will let us have our way 
we will furnish them still more blessings; we 
will provide them with all the currency they 
want. 

Volumes of financial literature upon this 
subject are showered upon us by doctors of 
finance ; but none of them show that a reduc- 
tion of currency or credit at the Hast could by 
any possibility remedy any evil in avy other 
section of the country. And this petty war- 
fare upon eastern wealth will be as fruitless of 
good as a like outcry against the advancing 
aud receding tides of the Atlantic. 

Mr. Speaker, in the brief time allowed for 
discussion I cannot undertake to present my 
views fully on this subject; but the substance 
of them is that we must have free banking 
untrammeled by restrictions, while made per- 
fectly safe. 
no more danger of a redundant currency than 
there is of redundant merchandise. The mer- 
chant who has the money to purchase his goods 
and have them in store can do no injury so 
long as he sells them for pay ; and it will do 
no harm to the purchaser who can pay for them. 
All these questions are regulated by laws which 
are above the reach of Congress, above the 
reach of legislation—laws that rise higher than 
any arbitrary enactment we can make to ham- 
per commerce and wealth. 

Ido not expect, and I suppose no one ex- 
pects that this bill is to become a law, and I 
trast that no bill will become a law until we 


have unrestricted free banking; for such asys- | 


tem will confer upon the country, in a com- 
mercial point of view, more blessings than all 
the other systems of finance ever adopted in 
this country. When our eyes are all open to 
that fact the West will join with us; we can all 
join hands and silence this clamor against the 
Republican party. 

"Here a eee fell. ] 

Mir. TOWNSEND. Mr. Speaker, I listened 
yesterday with a great deal of pleasure and 
interest to the able and exhaustive speech of 
the gentleman from Ohio, [Mr. GARFIELD, | the 


Under these conditions there is | 


chairman of the Committee on Banking and 
Currency. I listencd very attentively to his 
preliminary remarks concerning the functions 
of bank notes and of bank deposits, and I 
heartily agree with the theory he entertains 
concerning what is properly to he called cur- 
rency. But so far as respects this bill I am 
sorry to say that I cannot coincide with him; 
and I particularly object to the fifth section of 
the bill; which proposes the adoption of coer- 
cive measures toward the national banks now in 
existence. I am opposed to that section which 
proposes to require these banks after a certain 
length of time and under certain contingencies 
to surrender their six percent. bonds and take 
instead of them as a basis for their circulation 
the four and a half per cent. bonds provided 
for in this bill. That I consider to be a matter 
of bad faith toward those most effective and 
admirable institutions ; effective for the great 
good of the country, and admirable with refer- 
ence to the amount of good currency which they 
have afforded to the people, and which hassaved 
us that large amount of moncy that was form- 
erly paid in the shape of discounts on depre- 
ciated paper. I say, therefore, that in my 
opinion we would be acting in bad faith toward 
those institutions if we adopt the fifth section 
of the bill. 

Let me recall your attention to what was the 
condition of affairs in 1861, after the battle of 
Ball Bun. Mr. Speaker, at that time your 
predecessor in that Chair and the members 
around him were trembling with apprehension 
lest the very next breeze that came from the 
South shouid bring the boom of Lee’s cannon; 
and it was then a question of doubt in many 
minds whether within a few days the stars and 
stripes might not be torn from their place above 
the Speaker’s chair and Jefferson Davis occupy 
that chair with the “‘ stars and bars’ above him. 
In that great emergency, when the country was 
reeling under the blow of the South, you felt 
the need of urgent aud strenuous measures 
to raise men and to arm and equip them in 
order to send them to the battle-field to fight 
for the integrity of the Union. You had no 
money. The Administration which had just 
gone out liad degraded the credit of the nation, 
which could scarcely borrow a dollar, and 
your agents went throughout the land asking 
and soliciting at the hands of the people that 
they should lend you money wherewith to arm 
and equip the armies called out for the de- 
fense of the Union. You turned your atten- 
tion to the banks, and you solicited them 
to lend you the means you desired, and what 
was the answer? In the fall of 1861 the New 
York banks poured into the coffers of the 
Government $150,000,000 in gold. They emp- 
tied their coffers into the hands of the Govern- 
ment to enable you to send forth those armies 
which eventually restored the integrity of the 
Union. 

And during the war, when you needed more 
money, you called again and again upon the 
people, ard they became exhausted and were 
tired of administering to your wants, and you 
called again on the banking institutions to 
render you aid. Finally the financial wisdom 
of that astute Secretary of the Treasury, Sec- 
retary Chase, induced the banks to enter upon 
a new financial system which enabled them to 
farnish the funds which you needed, and at the 
same time to provide a sound and safe medium 
of circulation for the people of the country. 


He persuaded them to come forward. He used ; 


all the arguments in his power to induce them 
to surrender the charters under which they were 
then making tea or twelve or fifteen per cent. 
in gold. He offered every argument possible 


to induce them to come under the provisions 


of the law which he framed, and which was | 
goon thereafter enacted by the Congress of the | 
United States, and is now known as the national 


banking law. One by one, as they became con- 


vinced of the necessities of the nation, urged | 
on one side by patriotism and on the other by | 


seliinterest, they accepted the law. 


Now, what did you promise them then? You 
told them, if they accepted that law, you would 
give them a charter. for twenty years. You 
told them’ that you would-issue bonds at the 
rate of six’ per cent., payable in gold, ‘upon 
which their-circulation should be based. . You 
told them, if they would purchase those bonds, 
you would allow them ninety per cent. cireti- 
lation. on all bonds which they might deposit, 
and enjoy that ‘privilege uninterruptedly. for 
twenty years. ` ; i 

Bat it will be said that at the end of the law 
there was a section by which you reserved. to 
yourselves the right to change, alter, amend, 
or repeal the act. So you did; but if you 
attempt to alter, amend, or repeal the act, it 
must be dove for just or sufficient cause. ‘The 
object of that section was to be as a shield 
for the defense of the people against the banks, 
and not as a sword’to destroy the banks. ‘It 
was intended to be used to correct any irreg- 
ularities in their conduct, and was so applied 
on one or two oceasions by supplemental acts, 
as in the law to prevent loans on United States 
notes, and the act preventing the certification 
of checks, unless based on actual deposits. T 
say, so long as these banks act in good faith 
towards the people and the Government, so 
long as they furnish a good, sound, safe-circeu- 
lating medium, so long as they redeem ‘their 
notes in that kind of currency such as the law 
provides, it would be not only unwise, but it 
would be a breach of good faith on the part of 
the Government to require them to surrender 
six per cent. bonds, many of them not due 
until 1881, and take four and a half per cent. 
bonds as provided in this bill; that they should 
give up a bond to-day worth 114 iu the mar- 
ket, and drawing six per cent. interest ingold, 
and take another bond the value of which is 
unknown, but worth certainly not over $100, 
and bearing twenty-five per.cent. less interest 
than the bonds which they now hold and upon 
which their currency is based. i 

I affirm, therefore, that this House owes it 
to itself and owes it to them, that it owes to. 
good faith, thatit owes to the banks and to the 
people, that we shall not impair the obligations 
that we entered into seven years ago. 

And besides allthat, the Government cannot 
afford to be unfaithful. It is to-day going, or 
when some one of the different bills that are 
now in progress for the funding of the national 
debt are enacted into laws, this great nation 
will go into the market of the world and ask 
that its loans may be taken up ata lower rate 
of interest. And with what face can you go 
before the people of Europe and ask them to 
trust you at any rate of interest, when they can 
turn round and show to you that you have been 
unfaithful in your contracts with your, own cit- 
izens? I say, then, that it is. unwise, that it 
is inexpedient, and that it would be- grossly 
unjust if the House should pass this bill. 

These banks, what are they? Gentlemen 
upon the opposite side of the House are aceus- 
tomed to call their stockholders ‘‘ bloated 
bondholders.” They are in the habit of say- 
ing that the owners of them are men who are 
fattening upon the products of the industry 
of the poor men of the country. Who, then, 
are they? ‘The stockbolders of those sixteen 
hundred banks number now two hundred and 


| twenty-five thousand individuals. ‘Phat small 


number of people, less than a quarter of a 
million, have furnished to the Government 
of the United States more than five hundred 
million dollars, more than one fourth of the 
present bonded debt, Aud the United States 


| Government to-day holds in its hands some 
i thing like three hundred and eighty-one mił- 


lion dollars of the money of those two hundre 

and twenty-five thousand pcople. But they are 
Dloated bondholders!. T repeat, who are they? 
Let any gentleman who thinks that the ‘stock- 
holders are rich men; living-on the labors of 
the poor, ask the question’ of the bank that. is 
nearest to him who are the stockholders, and 


! ke will find that one third, or at all events 
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one fourth of them are women and children. 
Thaye caused an investigation on this point 
to. be made. Ihave inquired of the. banks.at 
my own home and of the, banks in, Philadel- 
phia; and I find that. in. one of the; banks at 
my own home, the National Bank. of Chester 
county, there are three hundred and twenty- 
nine shareholders, of whom two handred and 
seven are men and one hundred and twenty- 
iwò ars women. I find that in the Philadel- 
phia National Bank, one of the best institu- 
tions of the city of Philadelphia, the number 
of shareholders is six hundred and forty, and 
of that number two hundred and seventy-six 
are men, two hundred and nine are women, 
and cne hundred and fifty-five are guardians 
having in their charge the money of orphans. 
Thus more than one half the stockholders of 
the National Bank of Philadelphia, and owning 
nearly one half the capital, are individuals inca- 
pable of taking care of their moneyed affairs, 
and who have to trust their money into the cus- 
tody of somebody else in whom they haye con- 
fidence. And yet the gentlemen on the other 
side of the House are willing to undertake an 
onslaught on those defenseless people. {think 
it is unkind; I think itis ungenerous; I feel 
it is unmanly to attempt to deprive these help- 
less individuals of the benefits of the contract 
which the Government has made with them in 
the national banking law, by saying to them, 
“Stand and deliver” your six per cent. bonds 
forfour and a half per cent. bonds, or surrender 
your circulation. 

Now, again, it has been suggested that these 
bankers are reaping enormous profits. ‘The 
changes have been rung from the Democratic 
side of the House on these institutions, that 
they are vealiging extraordinary gains, that 
they are living upon the fat of the land, and 
that they are reveling, as I said awhile ago, 
upon the industry of the hard-working masses 
of the country. ‘Lhey go on to say that the 
large amount of the contingent fund, that the 
large amount of dividends they are making, 
arises from the operation of this national 
banking law. L want to call your attention to 
the fact that the banks of the United States, 
since the national banking law was passed 
down to the present time, have not made more 
moncy than they made during the time that 
they were under, State charters. I know itis 
true they have been, making a larger. amount 
of money in paper; A know it is true that 
they anuounced larger. dividends. in figures; 
Dut I kuow that it is not true that the purchas- 
ing power of the dividends has been equal to 
the dividends which were made under the old 
State banking system. 

it has been said on this floor ona former occa- 
sion that the national banking system, as given 
to these banks, hus enabled them to swell their 
contingent fund by something Hke onc hundred 
million dollars. Liet me tell those gentlemen 
the fact, that the increase of the contingent 
fund of the banks of the United States, from 
the time that the banking law first went into 
operation down to the present time, has been 
made without the aid of the national banking 
law and not because of it. It was made just as 
any individual would have made it who held 
the same amount of money, of gold in his vault, 
as the banks did at the time of the suspension 
of specie payments. It was made by the rise 
of the price of gold, caused by the unfortunate 
state of the country, the suspension of specic 
payments, and the doubt.and uncertainty hang- 
ing over our future, > 

A few figures will establish, that fact. 


ayy 
ale 


On 
the ist of January, 1868, just before the first 
national banking law went iato operation, the 
banks of the country held $101,000,000 in gold. 
In April, 1869, the banks of the country held 
$10,000,000 in gold; that is, they had sold out 
$91,000,000 of gold since 1863. And any in- 
dividual in the country, or any number of indi- 
viduals, who had possessed 101,000,000 in 
1868,:could have done the same thing without 
‘Sy assistance from the banking laws. [Here 


the hammer fell.] . Let.me ask the indulgence 

ofthe House for ten or fifteen.-minutes longer. 

It is very seldom. that I ask that indulgence. . 
Mr. WOODWARD. I move that the time 


for fifteen. minutes. = 
No objection was made; and leave was 
accordingly. granted. T 
Mr. KELLEY. . I desire, without taking up 
any of the little time allowed my colleague; 
[Mr. Townsenp,].to. ingtire of the Chair 
whether, with these extensions of time in the 
case of individual members, the time for debate 
will also be extended? eck 
The Chair 


The SPEAKER pro tempore. 
does not so understand. 

Mr. KELLEY. Has any certain hour been 
fixed for closing debate? 

The SPEAKER pro tempore. ‘The gentle- 
man from Ohio [Mr. Garriero] has notified 
the House that he will call the previous ques- 
tion at four o’clock. 

Mr. TOWNSEND. I thank my colleague 
and the House for the courtesy extended to 
me on motion of my colleague, [Mr. Woop- 
WARD, ] and I shall always feel happy to offer 
the same to avy other member similarly cir- 
cumstanced. . 

I was going on toshow the fact that the banks 
of the country did notowe to the banking law the 
increase in the amount of their contingent fund. 
In 1868 the contingent fund of the banks was 
$48,000,000; in 1869 it was $133,000,000, or 
a gain of $80,000,000. From June, 1864, to 
March, 1865, the average premium on gold 
was one hundred per cent.; and it was at one 
time as high as one hundred and eighty-five per 
cenk. 
within the power of the banks to avail them- 
selves of this premium, and sell their gold at 
a profit, and that would give them all the in- 
crease in their contingent fund which they have 
to-day. And they could do that, too, without 
selling their gold at a higher premium than 
eighty per cent., though in 1844 at one time it 
was at a premium of one hundred and eighty- 
five per cent. 

This gain, then, in their contingent fand did 
not arise from privileges in the new banking 
law, but from the rise.in gold produced by the 
situation of governmental affairs, 

We are told that the dividends of the banks 
have been enormous ; that the banks have been 
making money faster than bave individuals 
because of this privilege of banking. Now, sir, 
that isnot so. ‘The dividends of the National 
Bank of Chester county, before referred to, 
which was always a: prosperous bank, for the 
years 1855 to 1859 inclusively, or five years 
before the national banking law was passed, 
when gold was plenty throughout the land, 
did not exceed from ten to eleven per cent. 
per anunum on an average. But from 1865 to 
1869 inclusive the same bank made fifteen per 
cent. per annum in paper, which, reduced to 
gold standard at that time, when the dividends 
were made, would be ten and four tenths per 
cent. And so with the Philadelphia National 
Bank. From 1857 to 1861 it made on an aver- 
age, in round numbers, about nine per cent in 
gold, From 1865 to 1860 it made fifteen per 
cent, in paper, or about ten and four tenths per 
cent. in gold. 

It will be remembered that the value of 
money is to be ascertained by its parchasing 
power, and not by the figures that muy repre- 
sent ccupons, banknotes, or dividends. Jivery- 
body will remember that during this time when 
the banks were making so large dividends in 
figures the price of everything had appreciated 
more than one hundred per cent., andthe aver- 
age price of many of the necessaries of life 


m 


m 


women, and children. who liyed upon those 
dividends were pinched for the necessaries of 
life, and were far worse off than- when the divi- 
dends were.at much smaller-figures, in gold, 
before the rebellion. The: banks, therefore, 


i did not make the: enormous dividends with 


of my colleague [Mr. Townsenp] be extended 


And from 1863 to 1869 it was fully | 


was far higher than that, and the old men, | 


which they are charged: They made no more 
money than. private individuals.in the same 
pecuniary circumstances: could have made; 
thatis by the simple lending of their money, 
for at the. same time private individuals were 
enabled to. loan.their own private capital at 
rates equal if.not superior to those obtained by 
the banks ofthe country. Indeed; the million 


aires of to-day by their investments and spec: . 


ulations accumulated enormous fortunes, while 
the stockholders of the banks were obliged-to 
be content-with the amount of dividends which 
fixed. rates of interest would allow: them. : 

T come to another feature of this bill. What 
inducements are there, under this bill. for a 
bank to take the bonds which are offered at 
four and a half per cent.? A. little calcula: 
tion will show that no bank in the country can 
carry on its operations under this bill except at 
aloss. Suppose five gentlemen are in the enjoy- 
meat of $100,000 invested in five-twenty bonds 
of the United States. Under this bill they are 
asked to go to the Treasury and exchange those 
bonds for $100,000. of bonds bearing four and 
a half per cent. interest.. They get in interest 
on those bonds $4,500, which, with gold at 
114, amounts to $5,130. They getin circula- 
tion $90,000, while the reserve, which they have 
to keep back, is $18,500; and on this reserve 
they receive no interest. Deducting theirreserve 
of $13,500 from the $90,000 leaves $76,500, 
which at six per cent. yields $4,590. From 
this you must deduct the tax under this bill 
of one half of one per cent. on the circulation ; 
and this tax amounts to $450. > ; 

Then you must deduct one half of one per 
cent. on the capital for expenses of manage- 
ment, &e., for banks cannot be managed for 
nothing, and this amounts to $500. In our 
State there is a tax of three mills.on banking 
capital, which would amount to $300 more, 
making a deduction altogether of $1,250. Tak- 
jug this from the amount of the gross receipts, 
39,720, we have $8,470 as the amount of the 
profit ofthese men. Now, if they are men of 
ordinary sagacity, rather than use them as 
banking capital they will prefer to turn their 
bonds into cash, go. into the market and put 
that money out at interest anywhere in the 
country at ten percent. If they have not that 
sharp kind of business capacity, they can still 
get eight per cent. on demand at any time and 
anywhere; and $114,000 at eight per cent. 
would yield an interest of $9,120, $650 more 
than they could make by using their money in 
banking under thislaw. -Itwould be extremely. 
unwise for any man of ordinary sense to under- 
take to make money under this bauking bill 
when with the same amount of capital he could 
make so much more in the pursuits of private 
business. f 

There is another portion of the bill to which, 
I wish to refer, the free-banking clause, author- 
izing the use of gold notes. During the sus» 
pension of specie payments, which will extend 
over an indetinite time, the end of which no man 
ean foretell; J assume it will continue, if the 
present tariff continues, for a quarter of a cen- 


| tury—go long as the suspension of specie pay- 


ments is maintained this bill will be of no avail 
toward the accommodation of the country. 
No institution or body of men will wish to bank 


deposits of gold, because they can have no pos- 
sible circulation. Any note payable in coin 
would make but one turn. It'would go either 
to the custom-house or tothe gold den and then 
back for redemption. An irredeemable anda 
redeemable currency never circulate together. 
The latter yields to the former, a 
Besides, Lam opposed to free banking. I 
consider it radically wrong. I believe that 
the greatest mistake the Government of this 
country ever made was when it gave up the 
power of controlling the currency of the coun- 
try, which it ought to have assumed when the 
Constitution was formed. Atthat time there 
were only two or threo. banks in existence. 
They were organized under, State charters. 


| undersuch provisions and issue gold notes upon. > 


1870. 


THE CONGRESSIONAL GLOBE. 


4238 


Fearful of infringing upon what were consid- 
ered the rights of the State, the Government 
surrendered that great attribute of sovereigaty 
which it was its duty to preserve and exercise— 
the power of providing for its people a sound 
circulating medium whereby to make exchanges 
of property. This important power was handed 
over to the States to be exercised by a set of 
irresponsible men, the directors of the banks. 

How the States exercised that power, how 
they chartered innumerable banking institu- 
tions, under as many different theories and on 
as many different principles as there were 
States issuing charters; how  wild-cat’”? and 
“red-dog"’ circulation, how notes of all kinds 
of devices aud all qualities of engraving and 
all shades of value were poured upon the peo- 
ple to their annual loss of hundreds of thon- 
sands of dollars, is fresh in the minds of all. 
More mischievous, however, than even these 
evils were the inflations and contractions they 
were guilty of, to the great distress of all busi- 
ness men. 

This bill, whenever the suspension of specie 
payments shall terminate, will authorize the 
creation of an indefinite number of banks and 
the extension of the circulation of the country 
ad infinitum without any limitation by the Gov- 
ernment except by the amount of national 
bonds they can control. I maintain that the 
Congress of the United States ought never to 
surrender this great power; it ought never to, 
abdicate this great duty; that it ought to main- 
tain its grasp upon all the moneyed institu- 
tions of the nation, and so control them as to 
be able to say to them, with reference to the 
amountofcirculation which they furnish, “ Thus 
far shall ye go and no further.’? And unless 
it does this, if it should give away to irre- 
sponsible institutions, not under the authority 
of the Government, so far as this additional 
currency isconcerned, a power to issue currency 
limited only by the amount of Government 
bonds they can command, we surrender the 
power into the hands of any set of men who 
may choose to combine capital together for 


the purpose ofcontroliingthisadditionalamount | 


of circulating notes and give theth the ability to 
inflate the currency ad infinitum, or at least to 
the extentof the bonds they can collect together 
aud use as a foundation for circulation. An 
inflation of the currency will surely ensue; 
then apparent prospenty, and finally national 
bankeuptey. 

Gentlemen on the other side of the House 
demand gold and silver for currency. Some 
of them demand more bank notes. There is 
a difference of opinion in the great Democratic 
party in regard to the matter, and I leave them 
to settle it among them. Those who ask for 
gold and silver currency of course mean that 
there shall bea resumption of specie payment; 
but they are doing all they can to delay indef- 
nitely the accomplishment of that result by 
endeavoring to strike down the tariff, to inau 


ar 


gurate free trade, and let in a flood of import- | 


ations from abroad. We are now importing 
$200,000,000 worth of goods annually more 
than we are exporting. Our public debt is 
running up continually. , It amounts to over 
fifteen hundred million dollars national, 
State, and municipal bonds. Every year we 
send out $90,000,000 of gold or bonds to pay 
interest. Every year that is increasing in arith- 
metical proportion, and unless it be stopped it 
must end eventually in national bankruptcy. 
One thousand million dollars of cur national 


ut 


bonds are held abroad, while the banks hold | 


$350,000,000, leaving only some $660,000,000 
in the hands of the people, and when they are 
exhausted in the payment of balances due 
abroud we shall have the reflex action for want 
of means to cancel our aceruing indebtedness, 
and then will come national degradation and 
ruin and despair. 

Let us, then, let wellcnough alone. We have 
a currency unequaled in the world, of uniform 
value from one end of the coantry to the other, 
answering all the wishes of the people, suffi- 


ciemt in quantity for all the business of the 
nation, and acceptable to all. Itis this eternal 
tinkering with the currency that keeps the busi- 
ness community unsettled, and if it was. only 
satisfied that Congress would make no disturb- 
ance with the circulating medium the business 
of the nation would proceed with a better as- 
surance of proper and satisfactory returns, and 
the men of the commercial cities and manu- 
facturing towns, the mechanic and the farmer, 
would not deprecate the convening. of Con: 
gress and give an exclamation of relief when 
it adjourns. 
[Here the hammer fell. ] 


Mr. SHELDON, of Louisiana. I move to 


amend section one by adding to the end of it 


these words: ‘except in States containing 
more than one hundred thousand inhabitants.” 

Mr. SMITH, of Oregon. Mr. Speaker, the 
legislation of Congress during the last ten 
years has been fruitful of new theories on vari- 
ous subjects.. The one on which the national 
banking system resis is, perhaps, the most 
astonishing. Itis that capital is unable to pro 
tect itself, and therefore needs Government 
protection. 

The theory of the world heretofore has been 
that while labor needed the fostering care of 
Government, capital was strong and able to 
take care of itself The world has acted on 
that theory, aud { venture to affirm. that never 
before the passage of our national banking act 
did any Government hire capitalists to furnish 
a paper circulating medium for its people. 

The right to issue circulating notes has always 
been considered a most valuable one. Our 
legislation assumes that men must have special 
inducements and rewards to accept this priv- 
ilege, aud such rewards are given to the national 
banks. ‘This bill proposes to extend that sys- 
tem and multiply those banks, and [am there- 
fore opposed to it. Italso proposes to increase 
the bonded debt of the Government, and Lam 
opposed to it for that reason also. 

Mr. GARFIELD, of Ohio. My friend from 
Oregon wiil allow me to say that he is mis- 
taken in supposing this bill increases the 
bonded debt of the country. 

Mr. SMITH, of Oregon. I have no time 
to go into that question; but such is my fiem 
belief. 

Mr. GARFIELD, of Ohio. Jtisa mistake. 

Mr. SMITH, of Oregon. That isa question 
of opinion. | am sustained in the belief by 
other genilemen, that the effect of this bill is 


to increase our bonded debt. But let that pass. | 


There can be no question that our national 
banking law hires capital to furnish inferior 
circulating medium to the people of the United 
States. Jt pays them six per cent. interest on 
their whole banking capital. In other words, it 
enables the banker to lend the same money to 
two different parties at the same time, and to 
receive interest on both loans. Even worse 
than that, it permits him to lend the same 


money twice to the Government and to draw | 


interest on both loans at the same time. A 
banking association organized under the gen- 
eral law deposits its bonds with the Government 


! and receives ninety per cent. of their par value 


in notes, with which it may bay other Govern- 
ment bonds, and thus, as before stated, receive 
double interest on the same loan. 


loaned at a higher rate of interest to private 
persons, and not because the law does not allow 
it to be done. No such system for the benefit 


of capital at the expense of the people was over | 


before devised, and yet this bill proposes to 
continue and extend it. It is utterly inde- 
fensible. 

These bank notes ought never to have been 
issued. None of the reasons usually offered 
in jastification of the use of bank notes as a 
circulating medium apply to these notes. Oaly 
two such reasons have any weight, and they 
apply only to banking on a coin basis. One is, 
that the coin of a country is insullicient to meet 
the demands of business; the other, that the 


If this is ; 
not often done itis because the notes can be | 


bank note is.a more. convenient. hedinm of 
exchange than coin, . Phe first does not-apply ; 
for the business ofthese. banks is- not: done-on 
a.coin basis.. If the greenback: durreacy- now 
in existence is.insufiicient, Congress has power 
to increase. it. to any required: extent, and ‘its 
scarcity furnishes no argument for. theuse-of 
the bank xote. ‘The other argument certainly 
does not apply; for no one will claim that. for 
convenience of use the bank note hás aby. ad: 
vantage over the greenback... They are’ pre: 
cisely the same in that regard, Sans 

I-hold then, Mr. Speaker, that sacha sys- 
tem as this, established clearly in the interest 
of capital and in opposition to the interests of 
the Government. and the people; ought not:to 
be continued unless there are. overpowering 
reasons of public policy or necessity to sup- 
port it. 3 ; 

What are the reasons which have been as 
signed against.our repealing this entire system 
aud substituting the greenback as our cireulat- 
ing medium till we return to specie payments? 
Iwill examine very briefly theargumentys offered 
by the chairman of the committee who reports 
this bill. He says, in the first place, that it is 
not safe to leave in the hands of tle Govern 
ment the entire control of. the volume of-our 
j currency ; that itis not safe to leave it-for the 
Govermuent to say whether. we shall have 
$800,000,000 of currency or a larger or smaller 
amount. And that is advanced as a: reason 
why the national banks should be continaed 
and notabolished. Now, Mr. Speaker, Lafirm 
that the Government has precisely the same 
control over the national bank circulation that 
it has over the greenbacks. And. whatever 
argument there may be against leaving a power 
of this kind in the hands of the Government 
applies with equal force to the national bank 
jcirculation, Both the national bank note aud 
the greenback are creatures of congressional 
legislation, and there is nothing 40 hinder Con- 
gress from increasing or diminishing either. 
| So, sir, there is uo argument in that reason 
which has been assigned for the continuauce 
of the system. f . 

Another argument advanced by the gentle- 
man was that the greeuback system did not 
furnish a currency sulliciently lexible. {affirm 
again, aud I call the attention ot the gentleman 
to that point, that so far as flexibility is cont 
cerned tho two currencies are precisely the 
same. I defy any gentleman. to point out acir- 
cumstance in which they differ. Congress 
determines the amount of national bank curs 
rency which may be in circulation atany time, 
After it is issued and in the hands of the nas 
tional banks it is money for all. practival . par: 
poses; itis money inthe same sense that green- 
backs are money, except that, itis nota legal 
tender in the payment of debts... Now, sir, 
when these notes ave issued and in.the hands 
of the national banks there is precisely the same 
inducement to place. thera in circulauon, to 
lend them, to obtain interest upou them, that 
there is to put greenbacks in circulation, The 
| volume of the currency, in other is 
determined by congressional legi in 
| both cases, whether it be exciusi 
backs or part in greenbacks and part in na 
banknotes. ‘There is, therefore, no goad a 
inent in favor of the sn, on accountof the 
superior flexibility of the oue kind of currency 
over that of the other. 
| {it has beea farther co ded, Mr, Speaker, 
that the multiplication of national banks is 
necessary in order to give the West and the 
| South local banks and local banking facilities. 
| And one of the arguments in support, ofthat 
| was that the existence of local banks all over 
ithe country concentrated the capital of the 
| country, brought in the saall boards. of money 
t 
t 
| 
! 
{ 


nien 


i in the bands of individuals, and enabled oe 
i banks to utilize all the money of that particalar 
I hold that the existence of this 


rs 


: locality. ub i ae 
| national bank system:is the.one great d aw back 

to the existence ofa sulficient number of ban ks 
| in this country forthe business purposes of the 


ra 
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country. The national bankshave a monopoly 
of the banking business; and where a national 
bank exists no other can exist alongside of it 
on the greenback basis. Repeal your national 
bank system, destroy this-monopoly, and you 
will find capital engaging in banking in every 
town in this wide land where there is business 
enough to justify it on the greenback basis. 
Why should these not be banks on the green- 
back basis if the national banks were ont of 
the way, banks where the money of the coun- 
try would be deposited and utilized. 

Banking is a profitable business in all civil- 
ized countries. ‘Through the agencies of banks 
capitalists are enabled to lend their own money 
with greater facility and on better terms than 
in any other way, and they are also enabled 
to lend large sums of other people’s money 
placed inthe bank ondeposit. The profits of the 
business have always in modern times proved 
a sufficient inducement to capitalists to estab- 
lish banks wherever a large business was being 
done. They are found in sufficient number in 
Great Britain and onthe Continent, where the 

- notes of private banking institutions do not 
circulate. Why should we not have them too? 
But, sir, facts are better than theory or argu- 
ment, and we have facts to uphold my view of 
this question. In the States of California and 
Oregon we have sufficient banking facilities to 
collect the money of the country so as to admit 
of its being utilized. The country is prosper- 
ous, bankers grow rich, and they cost the Gov- 
ernment nothing. We have but one national 
bank on the coast, and that is one of small 
capital, in my State, 

Now, sir, if these national banks were out 
of the way, if this odious monopoly were de- 
stroyed, there is no reason why private bankers 
on a greenback basis would not do for the 
country on this side of the continent what they 
have done and are doing on its western slope 
on a coin basis, The inducements to engage 
in the business are precisely the same with 
either currency as a basis. | repeat, sir, that 
the lack of banking facilities in the West is 
owing to the national bank system, and you 
have only to destroy it and issue greenbacks in 
the place of the national bank notes to obviate 
the difficulty. 

The advantages afforded that system by ex- 
isting laws prevent banking on anyother basis 
where the national banks have the field ; but 
with them out of the way, private banks would 
immediately take their places, and go where 
they have not gone, as well. In this way you 
ean most effectually equalize the banking facil- 
ities of the country, and atthe same time save 
the Government thesum of $18,000,000 yearly, 
which amount ig now paid to the banks for 
doing what others would do as well for noth- 
ing except the legitimate profits of the busi- 
ness, You will also give the people the superior 
currency instead of the inferior, as at present, 
You admit that the greenback is the superior 
currency by making the other redeemable in it. 
Why not give us at once that which is both 
the best and the cheapest? If only the inter- 
ests of the people were consulted there would 
be no hesitation about doing so, It is further 
claimed by the advocates of this bill that it 
ought to pass, so as to give a much-needed 
increase of currency to the West and South. 

Sir, thisis.a delusion. It does not matter 
where the currency is issued. It will go where 
it is needed, as the greenback does. We have 
a national bank in my State, as I bave before 
stated, but its notes do not circulate there. 
They are in New York, in Boston, here in 
Washington, all over the country where they 
are needed, and we have nota dollar moreeur- 
rency in Oregon because we have the bank 
there. It would be so in the nearer West. As 
you increase the volume of the currency you 
will increase the amount in circulation there ; 
but the fact that it may be issued there rather 
than in the East will make no difference. 

The only argumentin favor ofa redistribution 
of the: national banks, if they are to be con- 


tinned, that I am able to see is to equalize the 
profits of the business-among the people of all 
sections of the country. Tf these $18,000,000 
and more are to be taken from the Treasury 
every year for the benefit of the banks, then 
they ought to be- redistributed ; that is, if the 
people of the West and South have the capital 
to invest in the business; if they have not, 
nothing will be gained. Ifthe money is all to 
be made by the eastern capitalist it matters 
little whether the business is done west or east 
of the Alleghanies. 

My friends from the West and the South 
want an increased currency. Let me suggest 
to them how they can obtain it in the simplest 
manner possible, and with the least possible 
injary to the business of the country. [Here 
the hammer fell.] I would like two or three 
minutes more in order to complete the state- 
ment which I have commenced. 

Mr. RANDALL. Iask unanimous consent 
that the gentleman have additional timeallowed 
him. 

No objection was made; and leave was ac- 
cordingly granted for Mr. Saurrag, of Oregon, to 
proceed. $ 

Mr. SMITH, of Oregon. The point I was 
going to make was this: under the existing 
law you require a large greenback reserve in 
every one of these national banks for the pur- 
pose of redeeming the national bank notes. 

You practically withdraw from circulation 
that amount of money. If you will pass the 
bill repealing this whole national bank system 
you will liberate all this greenback reserve, 
aud without adding to the volume of the cur- 
rency you willto that extent add to the amount 
in circulation. In this way our friends of the 
South and West will be relieved ; the green- 
back will take the place of the bank note, an 
odious and unjust monopoly will be destroyed, 
and the burdens of the people will be relieved. 

I am aware, Mr. Speaker, that any extension 
of my time is at the expense of gentlemen who 
are to follow me, and Å will not further detain 
the House or trespass on their rights. 

Mr. BENJAMIN, Mr. WILLARD, and Mr. 
ROOTS sent to the Clerk’s desk amendments 
which they proposed to offer to the bill, and 
which were ordered to be printed. 

Mr. PACKER and Mr. BURCHARD then 
addressed the House. [The speeches will be 
published in the Appendix. ] 

Mr. LAWRENCE. Mr. Speaker, I cannot 
vote for the bill (H. R. No. 1900) to increase 
banking facilities, and for other purposes, as 
it came from the Committee on Banking and 
Currency, for reasons which time will not now 
permit me to fully state. 

If the bill should pass and be carried into 
operation the effect of it may, I think, be 
briefly stated. 

It willcreate new national banks and increase 
the bank-note circulation $95,000,000. We 
need more currency, but will this bill furnish 
the proper relief iu that respect? I think not. 

When the first $45,000,000 of bank notes 
shall be issued under the bill the Secretary 
of the Treasury will be required to— 

Redeem and cancel an amount of the three per cent. 
temporary loan certificates, issucd under the acts of 
March 2, 1867, and July 25, 1808. 
equal in amount with the bank notes so issued. 

By law these certificates have been made and 
are a ‘‘reserve fund” for the national banks 
required by section thirty of the national bank 
act of June 8, 1864; that is, they are held in 
lieu of lawful money, greenbacks, as a fund to 
redeem bank notes. Under the existing laws 
if the three per cent. certificates shall be can- 
celed their place must be supplied with green- 
back currency. The result of this, then, will 
be not an increase in the volume of paper 
money in circulation, but merely.an increased 
issue of $45,000,000 in national bank notes, 
the cancellation of $45,000,000 of three per 
cent. certificates, and the withdrawal from cir- 
culation of $45,000,000 of greenbacks, which 


banks, taking the place of the three per cent, 
certificates.’ ‘he only advantage to the Gov- 
ernment will be that by the cancellation of the 
$45,000,000 of three per cent. certificates it 
will be relieved of paying three per cent. inter: 
est on them. But this the Government can do 
without: passing this bill; and possibly the 
money required to do this can be better em- 
ployed by the Government in paying off a por- 
tion of the national debt bearing a greater rate 
of interest. Si ; 

But, then, the bill authorizes in all $95,- 
000,000 of bank notes.” If it stopped with the 
provision I have stated there would, after 
taking up the three per cent. certificates, re- 
main $50,000,000 of new national bank notes. 
But the bill requires the Secretary of the 
Treasury to— 
redeem and cancel an amount of United States 
notes (greenbacks) equal to eighty per cent. of the 
amountof additional circulating (bank) notes issued. 

That is, while there will be $50,000,000. of 
bank notes issued there will be canceled 
$40,000,000 of the outstanding greenbacks; 
and'by reason of this there will be an increase 
of the interest-bearing debt of the nation to 
the same amount, 

Forty millions of greenbacks on which the 
nation pays no interest will be canceled and a 
debt of an equal amount must result, to be 
funded at not less than four and a half per 
cent, interest, and thus making an increase of 
interest to be paid annually of $1,800,000. 

I do not see in this bill any advantages suf- 
ficient to justify its passage. 

I propose to offer an amendment which, 
while not necessarily increasing the actual cur- 
rency in circulation, will enable the banks to 
loan out $55,000,000 of greenbacks now locked 
tp as a ‘reserve fund” and idle in the banks. 

In aspeech which I had the privilege of mak- 
ing in this House on the Ist of April I stated 
my views on this provision, and I will not repeat 
them now. In its practical effect it would give 
$55,000,000 more currency for circulation. 

It may be asked, why not issue $100,000,000 
of greenbacks at once instead of the two per 
cent. bonds? I answer, because we all know 
no bill so providing can pass this House, It 
could not reteive the vote of the Democratic 
members of the House. The last national 
convention of that party did not indorse an 
increase of the greenback currency. The re- 
cent Democratic State convention in Ohio did 
notindorse it. The gentleman from New York 
[Mr. Cox] yesterday called the attention of 
my colleague [Mr. Moreas] to this fact, and 
said the convention ‘‘had dropped out’’ the 
greenback plank from the platform. 

I believe we ought to have more currency, 
either by new banks or bonds at a reduced rate 
of interest, or by an issue of $50,000,000 of 
greenbacks, and then when the outstanding 
‘*five-twenty bonds’? should be funded at a 
lower rate of interest I would annually increase 
the issue of currency, not by any unreasonable 
inflation, but so that the currency should only 
keep pace with the increase of population and 
business, without any inflation, and then grad- 
ually come to the resumption of specie pay- 
ments. The provision | offer is practicable 
and economical, and would, if adopted, farnish 
an adequate currency. If found useful by ex- 
perience the policy could be enlarged in the 
future. 

In thirty years from this time our population 
will reach over a hundred millions, and by the 
means I have suggested at the close of this 
century the whole bonded indebtedness of the 
country may be taken up and exist only in the 
form of greenback currency, receivable in pay- 
ment of all public dues. 
| No dollar of tax need be levied on the peo- 

ple to pay the principle of the debt in the 
meantime, but itought to be funded at a lower 
rate of interest as speedily as may be found 
practicable. When the business and popula- 
tion of the country will require the whole debt 


will be locked up as a ‘‘reserve fund” in the | 


i to exist inthe form of eurreney, if “a national 
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debt” shall not be “a national blessing’? it 
will be an evil out of which some good at least 
may come. 
z i Loffer the folowing amendment as a substi- 
“tute for the bill: M 

Bei enacted, &e., That the Secretary of the 
Treasury is authorized to issue registered bonds of 
tho United States, of the denomination of $100, or 
any multiple thereof, to the amount of $100,000,000, 
redeemable in gold coin, of equal value and fineness 
“with the present gold coin of the United States, four- 
teen years from date, bearing yearly interest, pay- 
‘ble in lawful money at the rate of two per cent., 
exempt from all taxes or assessments under the at- 
thority of the United States, or under any State, 
municipal, or local authority, which bonds shall be 
exchanged, par for par, for an equal amount of the 
outstanding bonds of the United States known as the 
five-twenty bonds. And the bonds so to be issued, 
or any of them, shall be convertible, at the pleasure 
of the holder, into an equal amount of United States 
notes, which shall be a legal tender in payment of 
all debts, public and private, as fully as the present 
oulstanding United States notes, aud the same shall 
be reconvertible into such bonds, alike convertible 
and reconvertible at all times, until finally paid. 
And said bonds shall be decmed lawful money of the 
United States for the purpose of the reserve funds, 
required by section thirty of the act of Congress of 
June 3, 1864, to provide a national currency, secured 
by a pledge of United States bonds, and to provide 
‘for the cireulation and redemption thereof. And 
it’shall be the duty of tbe Secretary of the Treas- 
ury, within ninety days, to reticem and cancel the 
$45,530,000 outstanding three per cent. certificates 
issued under the acts of March 2, 1867, and July 25, 
1868, or such amount as may be outstanding. 

Mr. STEVENSON obtained the floor, but 
yielded to 

Mr. WELKER, who offered an amendment 
to strike out sections one, two, three, four, five, 
six, seven, eight, nine, and twelve of the bill. 

Mr. STUVENSON. I yield also to my col- 
league from Ohio, the chairman of the Com- 
mittee on Banking and Currency, to make a 
statement. 

Mr. GARFIELD, of Obio. I have to thank 
my colleague [Mr. Stevenson] for his court- 
esyin allowing me to make a statement before 
he proceeds with bisremarks. The Committee 
on Banking and Currency this morning directed 
me to offeran amendment, concerning which I 
wish to say a word. I shall merely state what 
itis, When we introduced this bill there was 
no funding bill pending in the House. But 
now that a funding bill has been introduced, 
reported by the Committee of Ways and Means, 
the Committee on Banking and Currency have 
authorized me to offer an amendment striking 
out the three sections—sections three, four, 
and five—which relate to funding, and com- 
pelling the banks to accept the four and a half 
per cent. bondsas the basis of circulation, with 
an additional section which will allow all the 
banking circulation which may be issued under 
this. bill, on the bonds now existing, or that 
may hereafter be authorized in any funding 
bill, to stand on precisely the same ground as 
the circulation of the other banks of the Uni- 
ted States. 

Mr. STEVENSON. The amendment re- 
ported by the chairman of the committee 
removes my chief objection to this bill, which 
was that it proposed to increase the fended 
interest-bearing debt of the country. The effect 
of the amendment, as I understand it, is to 
remove that objection. 

_ Mr GARFIELD, of Ohio. 
tarely. 
“My, 


Tt does so en- 


BINGHAM. I wish to ask my col- 


league [Mr. Garrisp] if he strikes out the | 


last clause of the second section of the bill? 

Mr, GARFIELD, of Ohio. I do not strike 
out any part of the second section. : 

Mr. SPEVENSON. [apprehend the object 
of the amendment to be as it is stated, and 
presame the committee will accomplish that 
object by the amendment proposed. 

The first of my remaining objectionsis, that 
ftcoutracts when it should expand. The chair- 
man of the committee claims that the effect of 


the bill will be, not contraction, but rather | 
One member of the committee, | 


expansion. : L 
the gentleman who has just taken his seat, 
[My Buncuarp,] admits that it will contract 


to the extent of $9,000,500, We want no uncer- 


tain sound. The Househas spoken for expan- 
sion, and instructed the committee to report 
a bill increasing the currency $50,000,000 ; 
and the committee brings inthis bill, about 
which the members cannot-agree among them- 
selves, and which-in my judgment is practical 
contraction... 2: pk ee z 

Mr. ALLISON... And is this bill not;eon- 
traction in another sense? . The three percent. 
certificates are now. used. as bänk -reserves. 
They are to be withdrawn, as well as. $50,000,- 
000. of greenbacks.. Therefore that amount is 
to be taken out of the circulation, for it- leaves 
just so much less legal tender with.which to 
redeem the national bank notes that may be 
in circulation. 

Mr. STEVENSON. Tam notenamored of 
any wild theory of inflation. But we need, 
and we shall need, I hope, in this growing 
Republic continued moderate expansion of the 
currency for many years to come; and this 
because the country itself, its business, its 
property, and its population are, and are long 
to be, one grand growth and expansion. 

We are told that we cannot have this policy 
because the Senate will not consent. Perhaps 
the Senate may have more power than we. I 
will not now argue that question nor consider 
which House should govern on such questions. 
But if we cannot have reasonable expansion, 
we will not accept contraction ; if we cannot 
go forward, we will not go backward ; if we 
cannot advance with the country, we will not 
retreat. And perhapson this question of expan- 
sion or contraction ofthe currency, there being 
so much uncertainty, so much diversity of opin- 
ion, it may be thatthe safest and the best thing, 
and probably the only thing we can do, is to 
stand still and maintain the existing volume of 
currency until we can see the way open before 
us for moderate and well-regulated expansion. 

My remaining objection to the bill, and to 
almost every practicable proposition made in 
lieu of it, is that it proposes to substitute an 
inferior for a superior currency. However good 
national bank currency may be, that of Uni- 
ted States notes is better. ‘The United States 
note is the foundation on which the value of 
the national bank note rests. 

My colleague [ Mr. Garrieip, of Ohio] shows 
with great force the manifold security which 
the holder of the national bank note enjoys, 
But to what end has he that security? To the 
end that he may go to the bank and obtain a 
Treasury note; that is all. The best the na- 
tional bank note holder can get with all his 
double and triple security is a United States 
note in exchange for his bank note. Hence, 
he must look to his security and make his 
journey to the bank in order to put himself 
in the same situation he would have occupied 
with a United States note in his hand. So long 
as this is the case the United States note must 
be better than the bank note. It is better 
because it is the nation’s note, because the 
people prefer it, because it is more uniform. [ 
know it has been wounded ‘‘in the house of 
its friends,” denied by its putative father, 
rejected by the man whose image it bears, 
and rests under a passing cloud of the dis- 
favor of the court. Yes it survives and circu- 
lates freely, and is better in the eyes and 
hearts of the people than any substitute. 

I now yield the remainder of my time tothe 
gentleman from Illinois, [Mr. Iycursoxu, ] who 
has had so little opportunity to expand his 
views. [Laughter.] 

Mr. INGERSOLL. How many minutes has 
the gentleman left ; ten minutes? 

The SPEAKER pro tempore, (Mr. AMBLER. ) 
There are five minutes of the gentleman’ s time 
remaining. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr, Gor- 
HAM, its Secretary, informed the House that 
the Senate had passed, without amendment, a 
bill of the House of the following title : 

A bill (I.R. No, 2115) providing- for the 


appointmeént.of an- Assistant Treasurer: of the 
United States:at Baltimore. oi: a EE 
The message further announced thatthe Sen- 
ate had passed a bill, in. which the concurrence 
ol tho House was-requested, of the following 
iles oct o: ani T ag ghars 
A bill-(S. No, 742) ito. provide for changing 
the boundaries-of land: districts. io o no e 
BANKING FACILITIES. o o sA 
-. The House resumed the consideration of the 
bill to provide increased banking facilities, &«:. 
The SPEAKER pro tempore. The gentle- 
man. from Ilinois [Mr. Iyerrsouy] is entitled 
to the floor for.the five. minutes remaining of’ 
the time of the gentleman from. Ohio, [Mr 
STEVENSON: } : Beeb 
Mr. INGERSOLLagain addressed the House 
in remarks for which see Appendix. vhs 
Mr. HOLMAN. Mr. Speaker, Thad taken 
it for granted that the bill now before the House 
would receive the support of ‘all gentlemen 
interested. in the banking system ; that those 
identified with that system would regard’ the 
provisions of the bill as eminently favorable to 
the bankers. . But I find that’a large number. 
of. gentlemen on this floor'who are’ identified 
with the banking institutions as bank presidents: 
and otherwise are, in the interests: of the banks, , 
opposed to the bill; and knowing thata large 
number of members will oppose it in the jnter- 
ests of the people, I take it for granted that tbe 
bill will fail. Bat, Mr. Speaker, while the sub- 
ject is before the House, [wish to call attention 
to the general provisions of this measure which 
even the banks will not accept. Seas a 
This bill. proposes to increase: the national 
bank currency by the addition of $95,000,000, 
reducing to the same extent the currency issued 
by the Government—the $45,540,000 of three 
per cent. certificates and the greenback cur- 
rency to the extent at least of $49,460,000. 
It proposes that the Government shall issue 
bonds bearing four and ahalf per cent. interest, 
payable, principal and interest, in coin, and 


absolutely exempted, principal and interest, 
from all taxation, State or national, while they 
have the advantage, greatly adding to their 
value, of running twenty-five years; and on these 
bonds the Government to issue national. bank 
currency to the extent ofninety per cent. of the 
bonds deposited, and that the currency thus fur- 
nished by the Government upon these valuable 
bonds, drawing one and a half per cent. more 
interest than is paid by any Governmént ofrecog- 
nized credit in the world, is to be subjected to 
only abagatelle of taxation—one quarter of one 
per cent. every six months, or one halfofone per 
cent. yearly. Thus the capitalist who thinks 
proper to take $100,000 of these bonds bearing 
four and a half per cent. interest, aud-payable, 
principal and interest, half yearly in coin, and 
exempt, principal and interest, from all taxa- 
tion, is to receive as a bonus from the Govern- 
ment $90,000 in national bank paper furnished 
at the expense of the people, and subject only 
to the pitiful tax of one half of one per cent. 
annually—a permanent monopoly for twenty- 
five years. ‘lhe mere statement of the fact is 
stronger than any argament that can be sub- 
mitted against it. 

These gentlemen, paying one fourth of one 
per cent. every six months for this currency, 
will loan it out, as shown by the reports of the 
national banks now before us, to the laboring 
men and the business community of the coun- 
try at rates ranging from seven. per cent. to 
fifteen per cent. This bill contemplates the 
early withdrawal of the United States notes; 
the grecnbacks, and the substitution of national 
| bank paper, giving to some two thousand. na- 
tional banks (there are now sixteen hundred 
and seventeen) the absolute. control of. the 
| money and financial affairs of the entire ae 
try—a power greater than. was. ever before 
wielded in any country since the organization 
! of civil government. iata 
| Lhar before mea statement of the Bank of 


ii England covering .& period of over one hun- 
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dred and fifty years prior to 1847. - The great- 
est circulation ever allowed to that. great 
financial: power was less than..$160,000,000. 
The. greatest dividend allowed was ten and 
a half, and the lowest two-and a quarter ‘per | 
cent. per annum; but once in that whole 


period did the dividends reach ten and a half | 


per cent., while for- half-a: century they were 


under three per eent. .Thus a monarchy, 
always anxious to promote the éentralization 
of capital and wéalth in the interests of a favored 


voracity of capital that through a century and 
a half an average of three and a half per cent. 
annual dividends are declared ; while our pol- 
icy, in the interests of capital, has so encour- 
aged and promoted the centralizing of wealth 
that through the six years this national bank 
system has existed the lowest average dividends | 
declared have been ten per cent. and running 
up as high as twenty-five per cent., besides the 
accumulation of an enormous surplus fund. 

Mr. RANDALL. Onehundred and ten per 
zant. in some instances. 

Mr. HOLMAN. My friend says one hun- 
dyed and ten per cent. I have only spoken 
of the general average. Why, sir, the whole 
machinery of the Government seems to bein 
the interest of the national banks. We keep 
up a bureau at the expense of the people for 
their benefit at an annual expense of $136,- 
922 938. The head of this bureau seems to 
have no other duty to perform, judging from 
his report, than to depreciate the greenbacks, 
the money of the people, and furnish argu- 
ments in behalf of the national banking sys- 
tem. E have before me the report of the 
Comptroller of the Currency, dated January 
22, 1870. 
in 1869 exceed ten per cent. independent of 
the surplus fund. 1s states that ‘' the returns 
submitted by the banks, in answer to a res- 
olution of this House, are believed to be sub- 
stantially correct, though some difficulty was 
experienced at first in making banks under- 
stand what was meant by ‘net earnings in 
excess of dividends,’ and in the reports of the 
first dividend there may have been some inac- 
euracies in that item.’? Yet this inaccurate 
report, made in the interest of the banks, 
shows that they have declared dividends ex- 
ceeding an average of ten per cent., and that 
they have accumulated during the same. cur- 
rent year over $18,000,000 of surplus fund. 
On the authority of these imperfect returns it 
is saleto assert that even during the last year 
the dividends averaged at least thirteen per 
cent, besides the surplus fund. 


ton in the State of Massachusetts, with a capi- 
tal of $150,000, which declared dividends to 
the amount of eighteen per cent, daring the 
last current year and added over $1,009 10 to 
its surplus fund, 

The rapidity with which this surplus fund of 


A t ! 
the national banks has accumulated, alter de- l 


claring these large dividends, is something mar- | 
velous, I present a table of the surplus fund | 
and. undivided profits of these banks.. This | 
table shows how rapidly they are absorbing the | 
wealth of this country: | 


„635 24 
in six years, after declaring dividends 
s than ten per centi, their surplus fund 
the enormous sum of $126,852,635 24, 
sum exceeding twenty-five per cent. of their 
t And all this, siy, is drawn from | 

bor of the country, 
rom these figures it would seem that this 
Government had ne other mission than to legis- 
late the promotion of interest of wealth; 
to record the edicts of capital. Is it really 
trae that no other interest is to be promoted in 
this country? ‘bere is nota nation in all his- 
> tory which has shown the same eagerness to 


a 


lt shows thatthe dividends declared ! 


. 5 Indeed, sir, į 
the first bank in this list is the Bank of Abing: | 


promote the interest: of capital, to the utter 
neglect of the rights of labor as the Gov- 


| ernment of the United States during the last 


ten years.. Compare our national bank system 
with any other bank system, and it must be 
admitted that under our republican govern- 
ment we havedone more to promote the interest 
of capital than has ever been done under the 
monarchical government of Great Britain or 
any other Government. Yet, notwithstanding 


| these extraordinary and unexampled advan- 
class, imposes such limitations on the natural | 


tages which have been given by Congress under 
this national banking system, I find that the 
friends of the national ‘banks upon this floor 
are not content with the proposition now pend- 
ing. They demand that the enormous profits 
which they have heretofore realized shall be 
continued for the future. 

if the nation was out of debt, if a revenue 
of seventy or eighty million dollars were suffi- 
cient to sustain the Government, and taxation 
was unfelt, the country might submit to this, 
however wrongful and unjust; but when the 
country is laboring under oppressive taxation, 
and can secure to its citizens a more valuable 
currency than that of the national banks, and 
can secure the profits and benefits of that 
currency to the whole people, it seems to me 
monstrous that these benefits, the benefits of 
$800,000,000 of money, or $395,000,000, as 
proposed -by this bill, should be secured with 
its enormous profits to two hundred and twenty- 
five thousand citizens who have concentrated 
their wealth, and now aspire to the absolute 
control of the whole money interest of the 
country. They seek to control, if they do not 
already control, our legislation, acting with 
the force and energy of one giant corporation. 
This plansible and influent gendeman who is 
employed at the head of the currency bureau, 
and who is paid out of your Treasury, asks that 
there may be but one currency, and that the 
national bank currency. Le says it is more 
flexible, and therefore the ‘‘ greenbacks’’ must 
give way to it. Itis not more flexible, It has 
no more adaptability to the business of the 
country than the ‘“greenbacks,” if it has as 
much. At the very best in these respects the 
two currencies stand on the same footing. 
The greenback and the national bank paper 
rest upon exactly the same footing. Your Gov- 
ernment is equally responsible for both. ‘The 
people get the benefit of the one, the bankers 
of the other. 

For all the purposes of currency national 
bank issues stand upon exactly the same foot- 
ing es United States notes. ‘There is hardly 
a conceivable or possible difference between 
them in this respect. Both rest upon the credit 
of the country. Both rest upon the good faith 
of the nation. But while the one inures to the 
benefit of every laboring man in America the 
other merely goes to build up and promote the 
fortunes of a few capitalists who have concen- 
trated their wealth in those banking institutions. 
And how, sir, is this banking capital distributed? 
‘The grasping rapacity of capital is here illus- 
trated. The New England States, with a pop- 
ulation of 8,186,288, secure $104,500,910, a 
little over one third of the whole national bank 
currency, equal to $33 33} for every inhabit- 
ant; while the western States, with a popu- 
lation of 7,989,229, have $50,983,121 of this 
national bank currency; or, to illustrate more 
clearly, take this fact, that Massachusetts, with 
a population of 1,231,066, secures of this 
national bank cirenlation $57,046,930, while 
Indiana, with a population of 1,350,428, has of 


this national bank circulation $11,017,627; and | 


the great State of Illinois, more populous than 
either, has but $9,950,275 of this circulation. 
Such, sir, is the natural tendencies to central- 
ism of overgrown capital when it has grown 
strong enough to control legislation. 

Now, sir, if the national bank system had 
not this Republic in its grasp, there would beno 
trouble in disposing of this question. If these 
two kinds of currency were now proposed to 
be introduced for the first time, who would 


dare'to say that two hundred and twenty-five 
thousand citizens should -have the benefit of 
this $395,000,000 of money in preference to 
the whole country, a heavily taxed people; 
who would not say that it should be a source 
of benefit-and profit to the whole people? 

From the condition of the financial system, 
and from the fact that the greater part of our 
national- debt was made on the basis of the 
greenback currency, and is justly and honestly 
payable in that currency, that currency ought 
to be preferred as a matter of common honesty 
by the people.. We. should, instead of grant- 
ing greater favors to national banks, issue 
$300,000,000 more of greenbacks, require the 
national banks to withdraw their currency, and 
apply that $800,000,000 of greenbacks in pay- 
ing an equal amount of our national. debt, dol- 
lar for dollar. This would meet the argument 
that we would give the five-twenty bondholder 
the payment of his debt in- gold, when the 
country promised to pay in lawful money. ~ 

This, sir, would be an act of justice and com- 
mon honesty alike to the bondholder and the 
people, a faithful fulfillment of a contract. Tt 
has been suggested to-day that the legal-tender 
feature of these United States notes has been 
declared against by the courts of justice. I 
deny that proposition. ‘he decision of the 
court but applied to contracts made before the 
legal-tender act was passed in 1862, and even 
to that extent the decision was made by a- 
divided court. And there is nota citizen who 
is not convinced that when a full court comes 
to meet that question within the next nine 
months the legal-tender act will be held to be 
a constitutional law, not only with regard to 
contracts made after its enactment, but be- 
fore its enactment, as indispensable to the na- 
tional safety, and that such an enactment was 
within the power of Congress under the Con- 
stitution. ‘fhe weight of judicial authority is 
in favor of that proposition. 

This bill, it is said, reduces the volume of ; 
our currency. I believe that it does reduce 
the volume of our currency, and as doing so 
is another movement in the interest of capital. 

Mr. WOODWARD. Do I understand the 
gentleman from Indiana to mean that the Dem- 
ocratic idéa of the ‘country is that the courts 
onght to declare the legal-tender act constitu- 


tional? ` 

Mr. HOLMAN. I speak of the jadicial 
mind of this country. I speak of the weight 
of judicial authority and the decisions of the 
courts of justice which have sustained the 
action of Congress in making these notes legal 
tender. I do not speak nor intend to speak 
of political opinion on this question, It is 
now a question for the courts. When this . 
agent of the bankers, your Comptroller of the 
Currency, talks about the irredeemability of 
the United States notes, the greenbacks, and 
about the other currency being redeemable, he 
utters words without meaning. The converse 
is the fact, and the country may blush at the 
utterances of its public officer in his unseemly 
zeal for the capitalists and against the people. 
The one currency is just as redeemable as.: 
the other. At best the one he is so cager to 
uphold is simply redeemable in the other. 

Mr. WOODWARD. I think my friend from 
Indiana does not exactly do justice to this legal 
question. The Supreme Court have decided 
the act of 1862, the legal-tender law of 1862, 
to be unconstitutional as to all contracts made 
before its date; and the gentleman from In- 
diana has no right to throw doubt upon that 
construction of the act of Congress. 

Mr. HOLMAN, But by fair implication the 
court has held that as to contracts made after. . 
February, 1862, greenbacks were lawful money, 
not redeemabie currency, but lawful money. 

Mr. ELDRIDGE. What does the gentle- 


|| man mean by “lawful money?” 


Mr. HOLMAN. That which is declared 
money by the law-making power. A green- 
back is an agent of commerce with a fixed. 


value as money stamped uponit. Itis declared <` 
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by the law to be lawful money ; not currency, 
but money. And the gentleman who draws-a 
distinction between money and the greenback 
as a promise to pay merely plays upon words. 
The stamp of current value on gold or silver 
is regulated by law; its value is fixed by law; 
and unless restrained by the Constitution, the 
law making power of this country can fix that 
monetary value, the quality of legal tender as 
well upon paper as upon gold and silver. In 
the one instance as well as in the other the 
representative value is fixed by law, and this 
is. clearly true while gold and silver are the 
common representatives of value throughout 
the world; but as lawful money in the United 

States, gold aud silver and the United States 
note alike depend on the law of the land for 
their value. If this country was out of debt 
gold and silver would be the better money, be- 
cause of a fixed and universal value; but with 
this great national debt upon us, with the clear 
and unquestionable right to pay the greater 
part of it in the greenback currency in which 
it was made, at a value at least forty per cent. 
below the value of gold, the withdrawal of that 
money for the benefit of the national. banks 
would be an act of bad faith and of absolute 
dishonesty to the people upon whose labor 
rests the great burden of this national debt. 

: [Here the hammer fell. J 

Mr. LYNCH. Mr. Speaker, the object and 
purpose of the bill under consideration is to 
supply banking facilities and national bank 
currency to those sections of the country which 
under the apportionment section of the cur- 
rency act failed to receive the amount to which 
they were entitled, the limit of $500,000,000 
fixed by law having been reached before 
national banks had been organized in those 
sections. 

- To effect this, the first section of the act 
authorizes the issue of $95,000,000 of national 
bank currency, in addition to the $800,000,000 
to which the issue is now restricted by hw; 
which amount is to be issued to banks organ- 
ized and: to be organized in States having less 
than their proportion under the apportionment 
made in the act creating the national banks. 

The second section provides for a withdrawal 


. pari passu of the three percent. temporary loan 


certificates, which are now held as a part of 
the legal-tender reserves of the national banks, 
amounting in round numbers to $45,000,000. 
it also provides for a withdrawal of $40,000,000 
of legal-tender United States notes, making a 
total withdrawal of $85,000,600 of what are 
equivalent to United States notes, and the sub- 
stitution of $95,000,000 of national bank notes 
therefor. If there were no reserve required to 
be held by the banks created by this bill there 
would bean undoubted increase of the currency 


of $10,000,000; but all national banks are re- | 
c of lawful money equal | 


quired to hold a resery f A 
to fifteen per cent., and at certain points of 


redemption to twenty-five per cent. of their 


circulation and deposits. The average of this 
lawful reserve for existing banks is about 
twenty per cent.; but J presume in the new 
banks to be organized it would not exceed the 
minimum of fifteen per cent. This reserve 
of fifteen per cent. would on $95,600,000 cir- 
culation amount to $14,250,000. At a low 


“estimate the deposits of the new banks would 
equal their circulation, which would require | 
$14,250,000 moreas a reserve, making a total || 


reserve of $28,500,000. i 

The effect, then, upon the whole volume of 
the paper currency under this bill would be 
to retire directly $85,000,000 of Government 
nroney, and indirectly, as a reserve for the 
new banks, $28,500,000, making a total of 
$118, 500,000 withdrawn from circulation, while 
there would go into circulation $95,009,000 
additional national bank notes. 


If the depositsof the 
aver- 


amount of $18,500,000. 
new banks should average equal to the 


“age of the present national banks the contrac- 


tion would amount to $10,000,000 more, or 


‘The result | 
would be a contraction of the currency to the | 
il 
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$28,000,000. This would-be the effect of the 
bill. upon the currency.. The effect upon-the 
Treasury would be to retire $85,000,000 of the 
public debt, upon which we-are now paying 
$1,850,000 interest-in currency, and to substi- 
tute therefor the same amount, upon which we 
should pay $3,800,000 interest in coin; a loss, 
in round numbers,. of $2,600,000 per annum 
to the Treasury; not a very large amount in 
these days,: when we deal in thousands: of 
millions, but sufficient, if judiciously applied, 
to restore to us during the next decade the 
position which we held before the war-as a 
maritime Power—a larger amount than would 
have been required under the bill reported by 
the select committee for reviving. our com- 
merce and navigation. i 

If the object sought could be accomplished 
inno other way we might be justified in in- 
eurring the cost for the sections which from any 
cause have been deprived of an equal share 
of the facilities and advantages afforded by 
the national banks should now be placed on an 
equality with the more favored sections. Jus- 
tice to those sections, as well as the best inter- 
ests of the country, demands that this should 
be done. Butin my judgmentthere is a better. 
a more economical way of attaining this result, 
a way that would settle not only this question 
of. redistribution, but also the long-contro- 
verted question as to whether we have an 
excess or a deficiency of currency. And that 
better way, I believe, is to provide for making 
the United States notes now outstanding re- 
deemable in or convertible into specie, and in 
taking off all restriction as to.the amount of 
national bank notes which may be issued. In 
other words, to provide for specie resumption 
by the Government and make banking free. 
I believe this can be done by gradually chang- 
ing all the irredeemable United States notes 
now outstanding into coin notes or notes con- 
vertible into coin at the will of the holder at 
some certain date. ‘This cannot be accom- 
plished immediately, but it can and should be 
immediately provided for. 

There can be no doubt that with $100,000,000 
of coin in the Treasury we can immediately 
provide for and commence a resumption of 
specie payments by the Government, and ac- 
complish it within two years. ‘I'he faith of the 
nation is pledged to this, not only by implica- 
tion in promising to pay dollars for these notes, 
but by solemn act of Congress. 1 hold in my 
hand an act entitled ‘An act to strengthen the 
public credit,” the last clause of which pro- 
vides as follows: 

“And the United States also solemnly pledges its 
faith to make provision at iho earliest practicoble 
period for the redemption of the United States notes 
in coin. 

This act is dated March 16, 1869. Since its 
passage more than one hundred million dollars 
of the unmatured obligations of the Govern- 
ment have been purchased and ‘retired, and 
over eighty million dollars lie locked up in the 
Treasury, while our yearly estimated receipts 


| are $100,000,000 in excess of our estimated 


expenditures; and yet no provision whatever 
has been made for redeeming this double 


| pledge of the national faith, On the contrary, 


we have reported, by the Committee of Ways 
and Means, a bill ‘to authorize the refunding 
of the public debt,’ which looks to a direct 
repndiation of this pledge. 

This act to strengthen the public credit ought 
to be regarded as specially binding upon all 
departments of the Government, and should 
be strictly observed in letter and in spirit, 
because the act is of itself a solemn pledge of 
the faith of the nation. 

It declares, first, that all the obligations of 
the Government not expressly payable in law- 
ful money shall be paid in coin; second, that— 

‘None of the interest-bearing obligations of the 
Government shall be redeemed or paid before ma- 
turity uniess at such time United States notes shall 
first be convertible into coin, at the option of the 
holder, or unless at such time bonds of the United 
States bearing a lower rate of interest than the bonds 
to be redeemed can be sold at par in coin.” 


Third, that— 


“ Provisions shall be made for the paymontiof ihe: 


United States. notes. at the earliest day: practicable.” 


Now, if we deliberately violate two thirds of 
this act what confidence-will- be placed-in- our’. 
intention to observe the other third? Weare: 
paying the public debt. before the United States: 
notes are. made redeemable in-coiny and-we: 
not only make no provision for the payment 
of these notes, but we are by this funding bill 
to which I have referred diverting the means 
which should be appropriated to this purpose: 
to the purchase of obligations which are ‘not’ 
due; obligations upon which the interest is: 
promptly paid, which the holders do not desire’ 
to part<with; and which would be above par in 
gold to-day if we provided for the payment. of 
our demand notes. The course we are pur- 
suing in regard ‘to our finance would beac- 
counted dishonorable in an-individual. No 
legislative sanction can make. it-honorable in 
a nation. j ES E al cea 

If this pledge of the Government: to: make 
provision at: the earliest day for the redemp- 
tion of its notes in coin were carried out: ir 
good faith we could then take ofall restric- 
tions in regard to the circulation of the:banks, : 
and allow the currency to be regulated by the 
requirements of business, instead of absurdly 
attempting to regulate it by law.” Jf we are te 
continue to tinker the currency, I haveno doubt 
the bill now before us is as well adapted to the 
purpose as any that can be devised; but I re- 
gard all these measures which undertake to 
adjust the currency by law, either the amount 
required for the whole country or the propor- 
tion which should be given ‘to any: particular 
section of the country, or which proposes to sub- 
stitute one irredeemable currency for another. 
of like character, as poor makeshifts which 
tend only to keep the finances and business of- 
the country in disorder. i 

So long as we depend upon legislative action 
to regulate the relations of the currency with 
the trade of the country, so long will disturb- 
ance and disorder in financial affairs continue. 
The only solution of the currency question, in 
my judgment, is to make the national currency 
the equivalent of specie and then allow the 
banks to issue whatever amount the business 
of the country requires, and can be secured and 
redeemed by the banks in this national currency. 
That amount will not be in excess of the healthy 
demand of business, as it will be regulated by 
the amount of loanable capital available for 
banking and the amount actually required for 
transacting the business of the country.’ Banks 
will be restricted in their loans by the amount 
of their capital, (and capital in this country. in 
limited,) and borrowers will bo restricted by 
their ability to borrow on security and profit 
ably employ in business. ‘ 

Tt is safe to trust the business of the country 
to take care of itself, and quite time we relieved 
it from this constant governmental supervision, 
Give the country a sound, secured, redeem- 
able currency, and then leave the people to 
regulate for themselves the amount which they 
require and where they require it. They can 
determine these questions much better than 
wecan. Itistrue we pass very few measures 
affecting either the trade or the currency of 
the country. I think an examination of the 
statutes will show that the two committees 
which have especial jurisdiction of those ques- 
tions and measures which have to do with 
the finances and business of the country——thte 
Committees of Ways and Means andof Banking 
and Currency—have scarcely carried through 
an important measure which has become alaw 
during the last or the present Congress. The 
one, after laboring day and night for the past 
year to perfect a tariff bill broughtit into the 
House and after months of discussion 1b was; 
to use the expressive if not elegant expres- 
sion of the chairman; ‘nibbled to death by 
pismires,’? and a` remnant of . its defunct 
remaing was finally smuggled through the 
House onthe tail ofa tax bill. 
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The result of three years’ labor of the Ways 
and Means Committee, as shown by the. stat- 
utes, is to be found in a few acts, the most 
important of which was considered at the time 
of its passage to be the one to. strengthen. the 
public credit, consisting of.a single section, and 
which it is now proposed to repeal-by the. pas-. 
sage of the funding bill recently reported to this 
House. : 

The. Banking and: Currency Committee, of 
which I have the honor to be a member, has, 
if possible, secured ‘less legislation than the 
Committee of Ways and Means. It has worked 
vigorously every session upon new bank bills 
which: would undoubtedly have perfected the 
whole banking system of the country but for 
the stubborn refusal of the House to pass them 
into law. Thad great admiration for the assidu- 
ity with which my venerable and able friend 
from Massachusetts [Mr. Hoorzr] worked 
through three or four sessions constructing 
bank acts, which usually came in just at the 
close of the session, and after the compliment 
of a few hours’ discussion, were gracefully laid 
on the table. 

Some months have been given by the com- 
mittee to the consideration of the bill under dis- 
cussion, and from present appearances it will 
be as unceremoniously disposed of as the long 
tariff bill reported by the Committee of Ways 
and Means, or the short bill reported by the 
select Committee on the Decline of American 
Commerce. 

Tam not alluding to this want of success on 
the part of the Committees of Ways and Means 
and Banking and Currency for the purpose of 
reflecting upon these committees, because I 
know the work of both have been well and 
faithfully performed, but to show how little 
regard is paid in this House to measures which 
are the result of long months of patient and 
laborious investigation and consideration. Sir, 
it is not what these committees do or what they 
fail to do, but what they undertake, which keeps 
the business and the currency of the country in 
an unsettled and unhealthy condition. Itisthis 
constant tinkering of the currency and the tariff 
that plays the mischief with all the business 
interests of the country. 

I sincerely hope we shall leave the banks 
and the currency entirely alone until such times 
as we are ready to legislate with reference to 
a permanent system; and no system can be 
permanent which is. not: based upon the prin- 
ciples of free banking and specie redemption. 

Mr. KELLEY. The fifteen minutes allotted 
me wil] not be sufficient to enable me to exam- 
ine in detail the bill before the House. But I 
Deg leave to offer a few general suggestions on 
the subject. In the first place, permit me to 
say that the South and West need and ought 
to have increased banking facilities and more 
bank currency. ‘The southern States have, if 
my memory is not at fault, but about two per 
cent., and the southwestern States but about 
two and three quarters per cent. of the national 
banking currency. ‘They are entitled to more ; 
and, in my judgment, it would be vastly to the 
benefit of the country if they could have con- 
siderably more. 

Banks are found to bea convenience in New 
England, New York, Pennsylvania, and else- 
where, and their increase would promote the 
convenience of the people of the western and 
southern States. ‘They would facilitate the 
development of the country, and promote its 
local trade and the forwarding of the crops. 
Tf the bill before the House contained but the 
first section, providing for the creation of 
$95,000,000 of banking capital in addition to 
the amount the country now possesses,. with 
provisions subjecting it to the general banking 
law, and requiring it to have as its basis a 
deposit of the bonds of the Government now 
extaut or those hereafter to be issued, and 
limiting its distribution to those States which 
have not a proper proportion, I would vote 
OFA: 

But: I cannot sustain this bill; it proposes to 


construct an inverted pyramid; and Ido not 
believe a thing of that form: can: be made to 
stand. ‘The base onght to be broader than the 
apex and not narrower. The bill proposes to 
withdraw from the existing reserve of the banks 


the three per cent. certificates held: by them 


and nearly fifty million dollars of greenbacks, 
and to-issue $95,000,000 more national bank 
notes. This in itself would be a perceptible 
contraction. But the new banks in. cities are 
required to hold a reserve equal to twenty-five 
percent. of their circulation, and in the country 
fifteen per cent. These must necessarily cot- 
sist of greenbacks. The-effect would therefore 
be a contraction that would be felt by every 
bank and business man in the country. 

Now, let me say with emphasis, in reply to 
gentlemen who maintain the opposite theory, 
that contraction is not the road to resumption, 
but rather to bankruptcy. Every $100,000 of 
your currency that you contract restrains the 
business and retards the development of the 
resources and the profits of the country. Gen- 
tlemen ask, how will you achieve resumption 
if you permit an expansion of bank paper? 
Sir, I do not wish to attempt the impossible. 
Tam not anxious to: resume specie payments 
until the commercial relations of our country 
shallhaveimproved. Few greater misfortunes 
could happen us than that under some impulse 
we should attempt resumption before the bal- 
ance of trade shall be in favor of our country 
and largé amounts of our bonds shall have been 
brought home from abroad. 

. We owe $1,000,000,000 of overdue debt to 
Europe. ditis not overdue from the Govern- 
ment, but from the people of the country. 
Our five-twenty bonds have not yet matured. 
But if we should resume specie payments, and 
it should tempt the caprice or the cupidity of 
bankers, merchants, or manufacturers abroad 
io bring us to bankruptcy, all they would have 
to do would be to send ten, fifteen, or twenty 
million dollars of bonds home, to be sold at 
market rates, by which they would make a 
profit on their original investment and draw the 
purchase-money from us in gold. 

Sir, our safety is in the fact that we conduct 
our domestic exchanges with a non-exportable 
currency. The gentleman from Illinois [Mr. 
INGERSOLL] reminded us this morning of the 
fact that. in 1857, when our banks were on a 
specie basis and conducted their business by 
specie payments the draft of $7,000,000 of 
gold for Hurope was the proximate cause of 
the great financial crisis of that year. And if, 
with our immense debt abroad and the balance 
of trade against us heavily, as it is, we were to 
resume, the unexpected draft by our creditors 
of from seven to ten million dollars would bring 
us to suspension and widespread commercial 
bankruptcy. 

Let me contrast the financial history of 1866 
with that of 1857. In 1866 gold did not enter 
into our currency; it was a commodity. We 
were using a kind of money which you could not, 
according to the idea of the gentleman from 
Ohio, [Mr. GARFIELD, } put into the melting pot 
and after heating it to red heat find that it re- 
tained its original value. Weweredealing exclu- 
sively with paper money. The precious metals 
constituted no part of our currency. Yetin the 
month of Mayin that year England drew from 
us more than three times the sum that had 
produced the suspension in 1857. She took 
from usin the month of May, 1866, $23,744,194; 
in June, $15,890,956 more; and in July, 
$5,821,459 more. Yet we sustained the draft 
in three successive months—one quarter of the 
year 1866—of $45,456,609 in gold, and it 
created not a ripple in our immense, compli- 
cated, and profitable domestic trade. No bank 
failed, no leading house suspended, no rail- 
road company was embarrassed. ‘lhe business 
of the country went on growing and prosper- 
ing as though no collapse had occurred in 
England, and no draft had been made on us. 
Why was it? It was, as I have said, because 
our money was non-exportable ; and unable to | 


| cripple us by. contracting our currency, oùr 
creditor satisfied himself with taking a supply 
of one of the productions of the country. lt 
was, as the gentleman: from Ohio, [Mr. Gar 
FIELD, ] the learned chairman of the committee. 
has said, because our money is ás national as 
our flag.. Itis money wherever that flag floats’ 
supreme; it is money for all the purposes of. 
the countless domestic exchanges between our: 
citizens over all our broad land. 

Mr. GARFIELD, of Ohio. How is it when 
it floats on the sea? - ` 

Mr. KELLEY. It is still money. When it 
floats on the sea it settles the. seamen’s wages 
and the pay of the officers.. Beyond the sea, 
in foreign lands, it fortunately is not money: 
but, sir, when have we had such a long and 
unbroken career of prosperity in business as: 
since we adopted this non-exportable currency? 
When we were paying specie we had,.at almost 
regular intervals of about seven years, crises 
that extended from one end of the country to 
the other, prostrating every branch of our inter- 
nal trade aud productive industry, and affecting 
our foreign commerce. These financial revul- 
sions were brought about whenever the debtor 
nation needed money, as was the case in 1857. 
So it would be again with $1,000,000,000 of 
over- due indebtedness and the balance of trade 
heavily against us ever year, if we should be 
tempted or forced by artificial means into the 
resumption of specie payments. Resumption, 
under existing circumstances, would be sheer 
madness. It would doom many of the enter- 
prising men of this generation who are adding 
by their energy to the wealth and power of the 
country to struggle for the remainder of their 
lives in poverty, or to escape from harassing’ 
creditors through the provisions of the bank- 
rupt law. 

Lam not an expansionist, but I do not fear 
a slight expansion. The volume of currency 
does not, as is so often asserted, regulate the 
price of commodities. We have as much cur-. | 
rency to-day as we had in 1866. It is true that 
some compound-interest notes were then held 
by the banks as reserve; itis true that more 
of the three per cent. certificates were then held 
as reserve, which have been extingnished. 
But let me also call attention to the fact that 
during last year and the latter part of the pre- 
ceding year and the months that have passed 
of the present year, our receipt of foreign gold 
has increased, our production has been large, 
and the shipments of specie have been much 
diminished ; and that as this also enters into 
the bank reserve we have probably as great or 
a greater volume of currency than we had 
in 1866. ' 

But how have prices been affected? Are’ 
they as high as they then were? No, sir. I 
ask gentlemen from the West how the price of 
wheat compares to-day with the price in 1866? 
I ask gentlemen from New England how the 
prices of cotton and woolen goods compare with 
those of 1866% You can. now. buy cotton and 
woolen goods of almost every form and char- 
acter for currency at as low prices as you could 
buy them for gold in 1860, and for much less 
than you could in 18686. You can buy wheat 
at prices corresponding with those of the period 
before the war. Bat in 1866 wheat commanded 
double its present price ; and the Commissioner 
of Internal Revenue delighted in holding up: 
the high price of cotton and woolen goods and 
attributing it to the expanded condition of 
the currency. I: was also the delight of Sec: 
retary McCulloch to set forth in his annual 
reports the effect of the inflated currency upon 
the prices of various commodities. ‘There is 
scarcely an American product save beef and 
pork that is not as cheap now as it was in 1860,. 
and which is noi vastly lower in price than it 
was under the same volume of currency in 1866, 
and the price of beef and pork comes down 
each year, as the destruction war made of breed- 
ing stock is repaired. | > 

I hope that this bill will be recommitted, 


i with instructions to the committee to report. a 
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bill extending the banking system through the 
South and West, to the extent of from seventy- 
five to ninety million dollars, under the general 
provisions of the banking law, and providing 
that the bonds deposited as the basis of the 
circulation shall be those already in existence 
or hereafter to be issued by the Government. 
Tbelieve such a measure would stimulate every 
industry, and that with such a measure carried 
out, some of the banke east of the Hudson 
might be willing to surrender either their char- 
ters or their currency. It would accomplish 
at any rate an equalization of banking facilities 
without a sudden or violent disturbance. It 
could injure no section of the country ; it would 
benefit all its parts and people. 

Sir, look at the present condition of Cal- 
ifornia. I hold her up as an illustration of 
the point Iam making, that an adequate vol- 
ume of currency is essential to the employ- 
ment of the people and the development of 
the country. With all the resources of that 
region, the like of which is not to be found 
upon the face of the earth, her working people, 
to the number of thousands, are idle. They 
congregate in the streets of San Francisco and 
other cities in want and idleness. Why? Not 
because there are not adequate and profitable 
fields for their employment, but because there 
is not currency enough in California, which 
rejects paper money, to enable men of enter- 
prise to engage in new undertakings. Using 
nothing but gold asa currency, they restrain 
in equal degree their enterprise and the devel- 
opment of the resources of their State. As 
well might gentlemen maintain that no more 
than a fixed number of pound weights or yard- 
sticks should be used as that no more than a 
fixed number of dollars should be permitted 
to exist. Hach of them is but a convenient 
instrument of trade, for the want of an ade- 
quate supply of which the public must suffer. 

[Here the hammer fell.] 

Mr. KERR obtained thefloor, and yielded to 

Mr. BINGHAM, who said: I desire at the 
proper time to move an amendment strikin 
out the last clause of the second section an 
all the remainder of the bill except the eleventh 
section, The effect of the measure will then 
be to authorize an increase of the currency to 
the extent of $50,000,000, to be distributed 
among the States that have not their full pro- 
portion. 

Mr. HALDEMAN. Iaskthe gentleman to 
yield to me for a moment. . 

Mr. KERR. I yield to the gentleman with 
pleasure. 

Mr. HALDEMAN. Mr. Speaker, I haveno 
disposition to discuss either the principles of 
the funding bill or the principles of the billnow 
pending; but I wish to give one main reason 
which shall govern my vote in reference to this 
measure, and that is, that this measure, as it 
appears to me, is tinkering with the great ques- 
tions of finance involved in banking and cur- 
rency, as the other measure to which I have 
referred tinkered with internal and external 
taxes. I should have been pleased to have voted 
for placing on the free list tea, coffee, sugar, salt, 
and other necessaries of life, but was governed 
bythe general principle I state asthe reason why 
I cannot support this immature, incongruous, 
and ill-considered measure. IfI had my way 
I should much prefer that this House should 
not only authorize the Committee on Banking 
and Currency and the Committee of Ways and 
Means, but absolutely require them to sit dur- 
ing the recess of Congress, and on the first day 
of the next session of Congress present a gen- 
eral, comprehensive, mature plan of finance 
for this country. 

Mr. KERR. Mr. Speaker, I am opposed to 
the bill as reported by the Committee on Bank- 
ing and Currency. I will state very briefly, 
and without full argument, why I am opposed 
to it. 

Tn the first place, the bill is in no just sense 
a compliance with the order of the House. I 
think it is, on the contrary, an evasion of that 


~because it offers no relief to the country. 


order, The resolution referred by the House 
to the committee contained animperative order 
to perform a specific duty. . That resolution 
reads as follows: ae 8 

f “ FEBRUARY 21, 1870. 

“ Ltesolved, Thatin the opinion of the House the 
business interests of the country require. an increase 
in the volume of the circulating currency, and the 
Committee on Banking and Currency are instructed 
to report to the House at as carly a day as practica- 
bie a bill increasing the currency. to the amount of 
at least $50,000,000.” : 
_ This order is clear and definite in.terms, and 
in my judgment means an increase of $50,000,- 
000 in the greenback currency of the country, 
not in national bank currency. ‘This bill con- 
tains no well-defined or definite proposition. 
It looks all ways, ig an attempt to trap some, 
to satisfy others, and to mystify all, and in the 
latter purpose it is delightfully successful. 
The committee complain that the order of the 
House is intrinsically hard to execute, and that, 
in view of the opposition of the Senate to it 
they are placed between Scylla on the one side 
and Charybdis on the other. Ithinknot. The 
duty of the House is to act upon the judgment 
of the House, not of the Senate, and execute 
the just and reasonable demands of the people. 
This bill does not discharge that duty. Itdoes 
not propose even to advise the Senate what the 
people want. It amounts to an abdication, 
pro tanto, by the House of its independence and 
its equal functions. To this I object. 
view the bill should be rejected by the House, 
as well as for its other defects and purposes. 

But waiving objections to the bill on that 
ground, J am further opposed to it, mainly 
It 
offers no relief to the financial condition. It 
will accomplish nothing butthe disturbance and 
unsettling ofexisting conditions, without afford- 
ing any improvement or relief. It is utterly 
delusive as a measure of relief. It offers no 
better currency than we have. The best credit 
currency we now haveis thegreenback; but this 
bill reduces the amount of that by $40,000,000. 
It offers the expansion of the worst currency we 
have, the national bank paper. To that it would 
add $95,000,000. It were better to pass no law 
than this bill. Disturbance, without manifest 
improvement in financial policy, is always un: 
wise andinjurious. No great interest in any 
country is so sensitive to legislative interfer- 
ence or tampering as its currency; none so 
imperatively demands or so much profits by 
non-interference and absolute settledness. 

This bill is also subject to the grave objection 
that it proposes to add directly and most effect- 
iveiy to the power of the system of national 
banks in this country. ‘That brotherhood of 
corporations is now the most stupendous and 
powerful on the earth. It has never had an 
equalin pervading financial influence and power 
in any country. In the extent and certainty of 
its gains and dividends no pursuit of man, 
involving equal capital, affords a parallel. In 
direct and dangerous connection with the prac- 
tical conduct, policy, and administration of the 
Government, it is equally without an example 
in the past or present. 

Such a system, such a fearful agency for 
monetary and political control, is dangerous 
in the extreme in any country, but supremely 
so in a republic. It endangers the most vital 
interests and prosperity of the people. I have 
no prejudices against the owners of these 
banks. They are seeking, under the machin- 
ery supplied to them by the Government, to 
promote their individual interests and welfare. 


fn doing this, unquestionably they do confer | 


great advantages in some ways upon the people. 
But all these would be better enjoyed and more 
beneficial under a system of banking which 
should have no possible counection with the 
business of currency-making. In thisimportant 
respect there should be an immediate and eter-. 
nal divorce between the banks and the Govern- 
ment, Let them bank as much as they please, 
but only upon their own honest means, not on 
money made for them by the Government at 


In this ; 


the expense. of the people. ` “The Government 
has rf right to:esponse the cause or. make itself 
the ally of one class of property owners -or 
people against another, of the few agáinst thes 
many, or of aggregated . wealth possessed. -by: 
great corporations against :individaal:. wealth, 

or the people who have no wealth, : s 

- Mr ELDRIDGE. ` If the gentleman wil} 
allow me, I should like-to ask bhima question, 
that I may understand exactly what he means. 
I would ask the gentleman whether he ig in 
favor of a national bank system in any form? 

; Mr. KERR. No,sir. Another of my. objec: 
tions to this system is that if it goes into effect 
this $05,000,000 may be used to ereate nine 
hundred and filty additional national banks, 
with each a capital of $100,000; or four hun- 
red and seventy-five additional banks, with 
each a capital of $200,000; or three hundred 
and eighty additional national Banks, having: 
each a capital of $250,000. The average cir- 
culation allowed to banks that might be author- 
ized under this bill would render the ulti- 
mate increase in number at least five hundred. 
We have to-day in this country sixteen huo- 
dred and seventeen. national banks.: If you 
add these five hundred more. you will have 
twenty-one hundred and seventeen of these 
banks. The present power of this system of 
national banks, when you consider its. éon- 
solidated capital of $440,000,000, and’ its 
already distributed net earnings of more than 
ten per cent. in annual dividends, and its un- 
distributed profits and surplus funds of more 
than $180,000,000 besides, may be only imper- 
fectly appreciated. Let these vast. additions 
be made to the number of banks and you will 
create a power in this country that will defy 
Congress and any other power which the people 
can organize againstit; a power that may exert 
a most pernicious influence against the pros: 
perity of the country, and may imperil the hap- 
piness and liberty of the people. You will 
make a system that will be able by its terrible 
power, at some day in the future, to strangle 
unto death republican government itself, and 
subject the people and their industries and 
liberties to the domination of capital and cor- 
porations. ‘ 

I object to this system also because it will 
lead to a contraction of the currency. The 
country now demands an increase of the cur- 
rency. Ifthe system should be changed at all 
it should be by anincrease of the currency, and 
not by contractions. This bill, if it goes into 
effect, will increase the currency $95,000,000, 
It will retire $45,000,000 of three per cent. 
certificates and $40,000,000 of greenbacks, 
making $85,000,000; and it will operate also 
in its practical working to retire $19,000,000 
in the increased amount. of reserves required 
by the national bank law, making an aggregate 
contraction of $104,000,000. _ Ninety-five mil- 
lion dollars will be added to the national bank 
currency of the country, leaving a net contrac- 
tion of at least $9,000,000. 

I insist, in addition to these figures, that in 
its practical working this law, if itbe enacted, , 
willresult in greater contraction of the currency 
than is proposed by the bill in terms, and { 
will state why I believe so. The aggregate cur- 
rency may be said to-day to be $700,000,000. 
Of that $700,000,000, I am informed, over two 
hundred and twenty-five million dollars have 
been locked up as reserves in these national 
banks and retired from the uses of the people. 
This amount is practically out of existence. 
It constitutes no part of the actual circulating 
medium of the country. About two hundred 
and twenty-five million dollars of this currency 
is thus locked up. About one hundred and 
sixty-five million dollars is by the national bank 
law required to be retired as reserve. : 

Mr. Speaker, I hold in my hand an official 
table from the Treasury showing that during 
the last fiscal year the average.reserve required 
to be kept by the banks. in their vaults was 
$168,298,870, and that the average of actual 


reserves always kept in their vaults was $227,- 
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740,983. + Tsay, therefore, it is susceptible of 


demonstration that $500,000,000 of greenback | 
l! onthe public debt, giving the country more 


enrrency'would be much better for the country, 
would give ita better currency, a more suit- 


able; more-stable, Jess ‘fluctuating, and more į 


safe currency than $700,000,000 of such a mon- 
grel sort 'as we. now have. I would therefore 
retire every farthing of. the national bank cur- 
réncyand‘such an ‘amount of greenbacks, in 
redemption of-bonds at par dollar for dollar, 
ag would make the aggregate amount of green- 
baeks equivalent ‘in the uses of the country to 
the amount we now have and-more. The 
unwise and: disastrous policy. of Radicalism in 
the ‘country, by its-reckless laws, oppressive 
burdens; swindling tariffs, and extravagant 
expenses, has so burdened the people and 


aggravated the cost of production and of all || 


i 
i 


things that the business of the country demands | 


ä greater volume of cnrrency. 


{n1860 the total. taxes paid by the people | 


of the United States for Federal, State, and 
local purposes, as nearly as ascertainable, was 
150,200,000. ‘Lhe total currency then was 
about four hundred and fifiy-seven million dol- 
lars, In 1869 the aggregate of all taxes was 
about six hundred and ninety million nine 
hundred thousand dollars, while the total cur- 
rency was only about eight hundred and fifty 
million dollars, including eredit currency and 
the precious metals. Against these'conditions 
this bill will afford no relief. 
oppose it: 

‘But Loppose iton still other grounds. J am 
opposed to this bill, Mr. Speaker, for another 
reason—that while it proposes a redistribution 
of the currency of the country, that proposition 
is not made in good faith, 
why I say so. Lt proposes to these banks that 
may inthe future be organized in the West and 
South a, different kind of conditions and terms 
and privileges under Which they may be organ- 
ized there from. those that: now exist. It dis- 
oriminates against the West and the South, and 
in favor'of the States that now have such a great 
excess of the currency of the country, 

Lam opposed to this bill for the further rea- 
son that it proposes to redeem $40,000,000 of 
the existing greenback currency of the coun- 
try; and because in redeeming that $40,000,000 
it will be necessary to increase the present 
golt interest-bearing debt of the country. The 
‘freasury will-have to redeem a part of that 
$40,000,000, if not all of it; by the issuing and 
sale of new bonds. -I believe that some gen- 
tlemen deny that the bill will require that 
result. But fam utterly unable to see, upon 
the most careful reading of the bill, how that 


result can be avoided. [trequires the redemp- 


tion, month by month, of these $40,000,000 
after a certain point shall have been reached 
in the progress of carrying out this law. If 
there is not money enough in the ‘Treasury at 
the command of the Secretary for the purpose 
of redeeming those greenbacks he must fur- 
nish that money by selling the public securities, 


Therefore T; 


And I will tell you | 


incladingthose he has purchased and laid by j 


-as apart of the sinking fund of the country, 
and which areas much at his command to-day 
as if they-were new bonds, never sold. Iam 
unable, therefore, to:see how it is that this 
law, even if enacted to-day, can be put in prac- 
tical execution without an actual increase in 
the interest-bearing debt of the country. 

But I have another objection to this bill, 
because in redeeming the three per cent. cer- 
tificates the Seerétary will be compelled to sell 
bonds that will bear four and a half or six per 
cent, interest, and thus also increase the gold 
bearing debt of the country, and in- 
e the burdens of the people to the extent 
iFerence between three per ‘cent. and 
a half or six per cent interest: on.the 
5,000,000, ‘Phere is not much econ- 

omy in this sort of financial policy. It appears 
tomé that, if there existed a bona fide desire to 
comply with the popular prayer, aud the order 
of the House, a brief and simple bill could be 
: made effective for that purpose. Issue more 


l 


greenbacks and redeem bonds, thus giving morë 
currency and also reducing the annual interest 


money ard less taxes. 


fam farther opposed to this bill, Mr. Speaker, | 


because the practical mode -provided in it, by 
which its numerous requirements are to be 
executed, is a bangling one. It is uncertain 
and ambiguous. No gentleman here, with any. 
degree of financial experience or ability, can 
with any preciseness tell this House how this 
law inits practical execution will work, orhow 
it will affect the interests of the country. 
may contract to-day and expand to-morrow; 


it will increase: the currency in one hour, į 


and contract it in the next; it will increase 
it this month, and diminish it the next month. 
In other words, its logical effect on the pros- 
perity and welfare of the country will be to 
unsettle the existing condition of things and 
to disturb the industries of the country, while 


giving no advantages or relief. Ay, it will | 


even disturb and impair the usefulness of the 
existing national banks themselves in the pro- 
cess of compliance with the terms of this bill. 
I can well see, therefore, why gentlemen on 


this floor who own or are interested in, or are | 


officers of the existing national banks, should 
oppose this bill. Tbetieve they put their oppo- 
sition on different grounds, grounds which, I 
think, come with a poor grace from them. 
think the gentleman from Pennsylvania [Mr. 
TowNsEND] suggests that they ought to be let 
alone on account of their high patriotism. 
Well, their owners have, no doubt, an average 
amount of that article, but not more, certainly ; 
and I fear the patriotism of many of them, as 
of too many other men, is of the same quality 
ag that illustrated by Shylock. 

{Here the hammer fell. } 

Mr. CLARK, of Texas. Mr. Speaker, I 
deem myself unfortunate that I am the only 
member on this floor from the South to rise 
and advocate the measures contained in this 
bill. Whatever may be done in this House, 
whatever may be done in this Congress, I be- 
lieve the time has come when every principle 
of honor and justice demands that there shall 


be a redistribution of the currency of the coun- } 


try. I shall not now go over the arguments 
advanced here by gentlemen from different sec- 
tions, especially by those from New England, 
where I was born and raised, and where I wish 
there was more forgiving and less forgetting! 
I shall demand in behalf of the people of my 
section that there shall be a redistribution of 
the currency. 

Mr. Speaker, I have listened to the debates 
on the bill with unusual interest. The princi- 


ples involved in the discussion are those which | 


reach the material well-being of every one in 


this country, whatever may be his condition in 


life. 

This subject has challenged the best thought 
in every age. Writers on political economy, 
kings of finance have been staggered in the 
attempt to solve the financial problems sub- 
mitted to them; and the diversity of opinion 
regarding the best theory of establishing a cur- 
rency suitable and equal to the wants of a peo- 
ple makes along chapter inthe annals of every 
nation. Itis a fact of history that in every revo- 
lution affecting the march of civilization, where 


i| one step forward has been taken in the progress | 


of humanity toward its higher and better estate, 
the question of ways and means for the payment 
of the material used to attain this progress has 
been the oneall-absorbing question of the times. 
Patriotism and thelove of our fellow-men may 
kindle the hearts and nerve the arms of our peo- 
pleto deeds of valor; victories may be won, the 
right maintained ; but after all the strength of 
a nation lies in its capacity to provide the 
means of sustaining, not only its armies in its 
contests, but-its credit in times of peace. 

‘fhe history of this country since our inde- 
pendence ‘is the best illustration of this fact. 
I need not dwell upon it; it is too familiar, or 
ought to be, to every member of this House. 


It: 


T therefore leave the. general consideration of 
the bill anddevote the few minutes that I have 
assigned me fo it, as it affects my own State} 
which in part I have the honor to represent. 

From the provisions of the bill I draw two 
general propositions: » 3 

1. That it is the duty of the Government to 
provide a currency suitable and equal to the 
requirements of the whole country and to thé 
wants of trade ‘and business as well as to the 
payment of debts due the Government; and.’ 

2. That in making this provision it is also 
the duty of the Government to take such meas“ 
utes as will maintain the currency on a specié 
basis. : 

This bill looks to these two ends. It pro: 
vides for the retirement of $45,000,000 of threa 
per cents. now held as reserves by banks, thd 
cancellation of $39,500,000 United States notes, 
and the issuance of $95,000,000 national bank 
notes. It also provides for a withdrawal of 
$25,000,000 from: banks having more than’ in 
equity and good conscience belongs to’ them, 
and for scattering this sum broadeast through: 
out the South in a gold currency, redeemable at 
all the banks, taking advantage of the provis? 
ions of this bill; reconstructing the finances of, 
this great national debt-paying portion of the 
country, unloosing from the till and secret bury- 
ing places the immense capital acquired since 
the war, equalizing exchanges, opening up 
credit, and thus securing an intelligent, wise, 
and economical distribution of wealth. : 

Texas in her early days was cursed with 
banks on a par with institations which brought 
such woe and misery upon the péople of the 
western States. To provide against the recur- 
rence of this evil she, in her constitution, de- 
clared ita penal offense for any bank or mon“ 
eyed institution to emit its bills to pass as 
currency within her borders. Growing rapidly 
to be one of the most prosperous States of the 
Southwest, she fell into the hands of the banks 
of New Orleans. The bills of those banks 
flooded her rich districts. The war broke out 
and this paper became almost worthless. And 
finally, worse than all, came confederate money 
more worthlessthan the rags out of which it was 
made, and was for a time the only medium of. 
barterand exchange. What wonder, then, that 
her people lost all confidence in paper money, 
and that gold and silver are almost alone in 
circulation? And yet, sir, among the first after. 
the war to apply for a national bank, were the 
sober-minded thinking men of that State. The 
parties in control of these banks have done 
more and have sacrificed more in behalf of 
reconstruction than any other organized body 
outside of'politics in the State. The directors 
and officers of these banks are in this House. 
They have come here to help build up their 
State; and to-day say to you and the country 
that their people are anxious and waiting for. 
an honest distribution of the currency. se 

Mr. INGERSOLL. Have the people of the 
State of Texas lost confidence in the greenback 
currency of the country ? 

Mr. CLARK, of Texas. I have just said they 
were among the very first to ask for these banks. 
and this currency A 

Mr. INGERSOLL. Have they no interest: 
in that? 

Mr. CLARK, of Texas. You have given 
them no banks and no banking facilities. Give 
us national banking facilities and we will be 
interested in national bank notes. i 

During the last year the Secretary of the: 
Treasury called upon the several national banks, 
to give an exhibitof their condition. To prove 
to this House and to the country that Texas is 
worthy of the full confidence of the Treasury 
Department, and deserves some consideration 
in this regard, I submit the following state- 
ments: f 

On the 4th of January, 1869, in the report 
of the Comptroller of the Currency, I find 
Massachusetts, with her one hundred and sixty. 
banks, showing a reserve of twenty three and 
three tenths per cent.; New York, with two 
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hundred .and thirty-six banks, showing a re- 


serve of twenty-two and one tenth per cent. ; 
and on the same day I find the Texas banks, 
four only in number, (she coyld get-no more,) 
showing a reserve of fifty and. one tenth per 


cent. On the 17th of April thereafter I find, 


the banks of Massachusetts, by the same re- 
port, showing twenty-one and one tenth per 
cent. reserve, of New Yorke twenty and three 
tenths, and Texas forty-two and seven tenths. 
On the 12th of June, Massachusetts shows her 
reserve of twenty and seven tenths, New York 
nineteen and six tenths, and Texas fifty-two 
and seven tenths per cent.. On the 9th of 
October, Massachusetts twenty and six tenths, 
New York nineteen and nine tenths, and Texas 
forty and seven tenths percent. I have quoted 
these statements from the report of the Comp- 
troller of the Currency simply to show that the 
people of Texas engaged in. banking and in 
control of her finances deserve the confidence 
of the Government. TI intend that these facts 
shall go before the country to prove that we 
have men equal to cope with every financial 


. difficulty ; to maintain their credit and honor, 
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and willing to use their best powers of mind and 
their large experience to develop the resources 
ofthe State, and at the same time ‘sustain its 
credit throughout the world without cavil or 
reproach. And I ought to remark here that 
South Carolina stands next in the list with her 
reserves. 

Mr. BENTON. 
banks charge? 

. Mr. CLARK, of Texas. The rate fixed by 
statute where there is no contract is eight 
percent. Parties may, however, contract for 
twelve percent. Send your money down there 
and we will show you how to make money out 
of it. There should not be sucha plethora of 
money in New England and in New York ; we 
want you to give us some of it. 

And now, sir, Texas, with her four banks, 
standing at the head of the list in her reserves, 
and showing her capacity to maintain her posi- 
tion and her knowledge of the banking system, 
has a circulation a little over $400,000, (the 
Department would give her no more) with a 
popalation of at least one million, and a pros- 
pective increase in the next decade of half a 
milion. Her capitalists are here to-day knock- 
ing at the door of the Treasury, with United 
States bonds in their hands, asking the poor 
privilege of organizing national banks without 
one dollar of circulation. 

This bill gives the State $4,234,757. Our 
commerce and internal trade require ten times 
that amount every year. a uno disce omnes. 
The whole South pleads for a redistribution 
of the currency. Impose upon them whatcon- 
ditions you please. They are ready and willing 
to-take their share of the public debt without 
2 murmur, and carry it forward with the free 
labor of the enfranchised and loyal men, never 
forgetting that upon them rests the duty of 
ameliorating the burden which their friends 
have to bear. And right nobly has the South 
performed her share of the work of paying this 
national debt. Would you find the cause of 
the appreciation of the currency you would not 


Tow much interest do your 


` go to the shrewd financiering of the Secretary 
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ofthe Treasury, but to the cotton, sugar, rice, 
and other products of the South. Doubtless 
there is a poetic justice in that. Texas alone 
has paid in cotton to Europe $109,000,060 
since the close of the war. Atleast $22,000,000 
of this money is in the hands of her people 
to-day idle, unemployed. ish | 
and this sum will soon find its way into invest- 
meni > : 

Texas needs eight more national, bauks, 
which can be organized on a specie basis. Her 
people are ready to take the bonds as provided 
for in the bill. We want a bank at Browns- 
ville, one at Corpus Christi, one at Indianola, 
one more at San Antonio, one at Austin, one 
at Waco, one at Tyler, and one at Jefferson. 
The result of these organizations will be to 
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Establish banks, | 


liberate the unemployed capital, develop the: 


country, and provide means of exchange now 
impossible.. The necessity of giving more cur- 


rency to the South and affording to them the. 
privileges. enjoyed by other sections under the: 
national. banking law has been fully and clearly 


stated. I have made a special plea for my.own 
State, despised, maligned, and.a.by-word as 
she is and has been in the mouths of men in 
high position. I desire to vindicate her char- 


acter against the aspersions cast upon her and- 


the sweeping denunciations of her whole people 
in consequence of reports of those who do not 
appreciate her position. x 

True it is that desperadoes and men of the 
most infamous character roam over her fair 
fields, commit acts of violence upon loyal men, 
and defy the powers of the State and General 
Governments. True. itis that some men wink 
at and excuse these outrages, and by ill-timed 
and unwarrantable speeches encourage bad 
men in their schemes of violence and disloy- 


alty.. But, sir, there is growing up together | 


with the law-abiding element already planted, 
and in many places full grown there, a senti- 
ment which will impregnate the whole State 
and will make it a desperate and unpopular 
act hereafter to violate the laws of the land.. 
The State is now in the hands of loyal men, 
those who have proved their faith by their 
works, and who, J trust, will stand firm to the 
end. With the provisions of this bill carried 
out, with the railroads now contemplated and 
the immigration resulting therefrom, Texas will 
yet realize the hopes and aspirations of her 
founders, and will become the empire State of 
the Southwest. 

. Mr. BINGHAM. I desire to perfect my 
amendment by striking out of lines nineteen 
and twenty of the first sectionof this bill. the 
words ‘* hereinafter provided for,” and insert- 
ing in lien the words ‘provided for in said 
acts.’’ Thus amended, the bill will require the 
bonds to be deposited as security for the addi- 
tional currency contemplated by this act to 
be deposited in amount and description, as 
required by the act of June 8, 1864, and the 
act of March 8, 1865, providing for a national 
currency. I propose this in addition to what 
I have already proposed, to strike out the last 
sentence of section two of this bill, and all the 
residue of the bill except the eleventh section; 
so that the bill, as I propose to amend it, will 
read as follows: 


Be it enacted by the Senate and Louse of Represent- 
ativesof the United States of Americain Congress assen- 
bled, That $95,060,000 in notes for cireulation may be 
issued to national banking associations in addition 
to the $300,090,000 authorized by the twenty-second 
section of tho act to provide a national currency 


i secured by apledge of United States bonds, and to 


provide for the circulation and redemption thereof, 
approved June 3, 1864; and the amount of notes-so 
provided shall be furnished to banking associations 
organized or to be organized in those States and Ter- 
ritories having less than their proportion under the 
apportionment contemplated by, the provisions of 
the act to amend an act to provide a national cur- 
yeney secured by a pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof, approved March 3, 1865, and the bonds de- 
posited with the Treasurer of the United States to 
secure the additional circulating notes herein auther- 
ized shail be of the description provided for in said 


| acts: Provided, 'Chat ¥ applications for the circula- 


tion herein authorized shall not be made within one 
year after the passage of this act, by banking asso- 
ciations organized or to be organized in States hav- 
ing less thai their proportion, it shall bo lawful for 
the Comptroller of the Currency to issue such circu- 
lation to banking associations in otherStates or Ter- 
ritories not in excess, applying for the same, giving 


ii the preferenco to such as have the greatest deficiency: 


And provided further, That no banking association 
hereafter organized shallhave acireulation in excess 
of $500,000. k 

Suc. 2. And be it further enacted, That at the end 
of each month after the passage of this act, it shall 
pe the duty of the Comptroller of the Currency to 
report to the Secretary of the Treasury the amount 
of circulating notes issued, under the provisions of 
the preceding section, to national banking associa- 
tions during the previous month; whereupon tie 
Secretary of the Treasury shall redeem and cancel 
an amount of the three per cent. temporary loan 
certificates issyed under the acts of March 2, 1867, 


| and July 25,1858, not less than the amount of direu- 


lating notes so reported; and may, if necessary, iu 


order to procure the presentation of such temporary ii 


| for funding $50,000,000. of 


loan certificates for redemption, give notice. tothe 
holders thereof, by publication or otherwise, that’ 
certain of said certificates, (which shall bedésignated” 
by number, date, and amount, shall’ cease. to bear 
interest from and after a day to be designated in such 
notice, and that the certificates so designated shall 
no longer be available as any portion of the Tawful 
money reserve in the possession of any. national: 
banking association, and after the day designated in. 
such notice no interest shall be paid on such certifi+ 
cates, and they shall not theréafter be counted asa: 


part of the reserve of:any banking association. 


Src. 3. And be it further enacted, That after the 


expiration of six months from the passage of this 
act any banking association located inany State, hav- 
ing more than its proportion of circulation, may 
be removed to any State having. less than its pro- 

ortion of circulation, under such rules and regu- 
ations-as the Comptroller of ‘the Currency, with 
the approval of the Secretary of the Treasury may 
require: Provided, That the amount of tho issue of 
said banks shail not be deducted from the amount 
of new issue provided for in this act. 

If gentlemen will examine my amendment 
they will see that by it I retain inthis bill those 
provisions of the first and second sections 
which provide for an addition to the national 
banking currency of $50,000,000. 

Mr. ALLISON. Will the gentleman yield 
to me for a question? : 

Mr. BINGHAM. ` Certainly. 

Mr. ALLISON. If E understand the purport 
of the amendment ofthe gentleman from Ohio, 
[Mr. Bixcuam,]he proposes to strike out the 
sections of this bill which provide for a redis- 
tribution of the present amount of national 
bank currency. 

Mr. BINGHAM. No, sir. 

Mr. ALLISON. Does the gentleman pro- 
pose to leave the tenth section in the bill? 

Mr. BINGHAM. The distribution of the 
additional currency is secured by the text of 
the first section, which may need some amend- 
ment, that now reads: 

And the amount of notes so provided shall be fur- 
nished to banking associations organized or to bo 
organized in those States and ‘Territories having less 
than their proportion under the apportionment con- 
templated by the provisions of the act to amend 
an act to provide a national currency, ke. 

Mr. ALLISON. But there is a subsequent 
section—I think itis section ten—which pro- 
vides that after all this is done there shall be 
an additional redistribution of $25,000,000 of 
the currency now in circulation. ; 

Mr. BINGHAM. I have not retained that 
section. 

Mr. ALLISON, Ithinkit should be retained. 

Mr. BINGHAM. That section can be offered 
in addition should my amendment prevail. 1 
wish, now to explain to the House the full effect 
of my amendment. It gives to the country 
$50,000,000 additional banking capital, sub- 
ject to the conditions and regulations of the 
currency acts of 1864 and 1865. J think, Mr. 
Speaker, that the members of this House can- 
not be ignorant of the fact that this additional 
banking capital is a requirement of this coun- 
try, a want of this country, and at thismoment 
is demanded by the American people. There 
is no question abont the security of this cur- 
rency. Itis under all the guards and limita- 
tions of the existing law. No man as a mere 
bill-holder has ever suffered the loss of a dollar 
on account of a national bank failing to meet its 
obligations and going into liquidation under 
he provisions of the present national banking 
aw. 

The effect of the amendment which I pro- 
pose is, first, to prevent a funding of the out- 
standing three per cent. certificates at four 
and a half per cent., as provided in the original 
bill, thereby saving to the American people 
that additional burden proposed to be imposed 
upon them without any compensation what- 
ever. The proposed amendment will also save 
the people from another effect which would 
flow from the passage of the original bill in its 
present form—an increase of the national debt. 
My amendment proposes to strike out the last 
clause of the second section, which provides 
the non-interest- 
bearing debt of. the nation, known as legal- 
tender notes,” at four and a half per cent., to 
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run for twenty-five years. This would be an 
additional burden of. $56,000,000° in goldim- 
posed upon the American people in the form 
of. interest: without.a colorable return. It is 
in yain that the Comptroller of the Currency, it 
isin -vain that my. honorable colleague [ Mr. 
GARFIELD] undertakes to persuade us that by: 
taxing’ the banks the American people. get 
a return for the funding of $50,000,000 of a. 
non-interest-bearing debt into bonds running 
for twenty-five years and bearing an interest 
of four and a half per cent., payable semi- 
annually: in- gold. You can tax the banks 
without laying this burden upon the people, 
without paying $56,000,000 in gold as interest 
upon. $50;000,000 ` of legal-tender notes not 
bearing interest. This is my answer to the 
Comptroller of the Currency, as represented by 
my colleague. 

One word more, to show the necessity of the 
amendment I propose. I call the attention of 
the House, and particularly of my colleague, 
to the fact that the seventh, cighth, and ninth 
sections of the bill put the credit-of the nation 
at the mercy of the gold gamblers of the 
“gold-room’’ in New York. I assert in the 
hearing of the House, without fear of successful 
contradiction from any quarter, that no line of 
this bill, as reported, limits the amount of capi- 
tal stock that may be invested by a single asso- 
ciation known as the gold-banking association, 
under the seventh, eighth, and ninth sections. 
If my colleague thinks there is such a limita- 
tion, I ask him to point it out. 

Mr. GARFIELD, of Ohio. Iwill say to my 
colleague that if there is no other there is this, 
the most natural limitation in the world: that 
they are compelled to deposit existing bonds 
of the United States; that they are required to 
keep an additional reserve in gold of twenty- 
fivé per cent. on their circulation, and that 
they are obliged to redeem their circulation in 

old on presentation. 

Mr. BINGHAM. Does my colleague pre- 
tend to say that with the additional issue of 
bonds at four and a half per cent.—— 

Mr. GARFIELD, of Ohio. My colleague 
will permit me to say that the section concern- 
ing that has been stricken out by a vote of the 
committee, 

Mr. BINGHAM. Then my colleague means 
to say that they are only limited to the amount 
of existing United States bonds that they can 
buy in the market. Thatis sufficient for my 
purpose. Does he mean to say that they can- 
not command $150,000, 000 ofthe existing bonds 
of the United States, and bank upon them un- 
der the seventh, eighth, and ninth sections of 
this bill, having gold deposits to the amount of 
twenty-five per cent. of their outstanding issue? 
Twenty-five per cent. on $150,000,000 of cur- 
rency would be $87,500,000. The men who man- 
aged the gold panic iu New York last fall could 
to-day readily command $37,500,000 in gold. 
What security have you that six months after 
such an organization had been accomplished, 
and after the association had received circula- 
tion to the amount of eighty per cent. on their 
$150,000,000 of bonds, for the redemption of 
which circulation the Government of the Uni- 
ted States would, by the express terms of those 
sections, stand bound—what security have you 
that when the organization had been accom- 
plished, and the currency received and setafloat, 
the managers of the association could not, bhe- 
tween two days, becomeinsolvent, and cause the 
disappearance of the $87,500,000 of gold, which 
isto beheld, not in your Treasury, but in theirs? 
In that event would not the credit of the Gov- 
ernment be placed, in some sense, at the mercy 
of gamblers and speculators? 

To make myself understood I will explain 
further. Assuming the aggregate of the pro- 
posed gold association to be $180,000,000, 

if you please, of bonds which I undertake to 
say they could command, of the existing 
bonds to-day, and eighty per cent thereof would 
give $144,000,000 of currency. They have 


$86,000,000 to start with of gold on deposit ; 
but they do not have it long, of course, if they 
burst. In this event the Government of the 
United States is required by‘ the terms of this 
bill to redeem in gold every one of these gold- 
bearing notes, amounting to $144, 000,000, on 
presentation, and holds the bonds of the asso- 
ciation, of course, to indemnify itself. It goes 
into the market with $180,000,000 bonds to 


raise $144,000,000 in gold in order to redeem 


these notes and save the credit of this country. 
The Government has never yet shown that it 
is able to do that thing on short day and pay 
its existing liabilities in gold. That is one 
reason why I ask this gold gambling specula- 
tion to be struck out of this bill by the House. 
Until there shall be some limitation in it I will 
never vote for any such legislation now or at 
any other time. 

Mr. CLARK, of Texas. 


ation. 

Mr. BINGHAM. | Where is the limitation ? 
It is provided that the gold banking associa- 
tion, on the deposit of bonds as provided in 
sections nineteen and twenty of the act of 1864, 
shall have circulating notesissued by the Comp- 
troller to the association not exceeding eighty 
per cent. of the par value of the bonds depos- 
ited. The nineteenth and twenticth sections 
of the act of 1864 make no limitation of the 
amount of bonds to be deposited, nor does this 
pill as reported. No limitations, sir, on the 
amount of bonds to be deposited ; none in the 
least, whatever the gentleman may say. 

Now, Mr. Speaker, it strikes me ‘there will 
be quite enough of this bill left after these 
provisions are strack out to meet and answer 
the demands and the wants of the people. It 
will leave $50,000,000 of additional circulation 
to be distributed under the acts, of 1864 and 
1865, and if the House adopts my amendment 
there will be, in addition to the $50,000,000, 
$45,000,000 of banking currency in lieu of 
three per cent. certificates now outstanding, 
and thereby relieve the people of the payment 
of three per cent. interest on $45,000,000. 

The eleventh section provides that any bank- 
ing association, located in any State having 
more than its proportion of circulation, may be 
transferred from one State to another. Mr. 
Speaker, I propose these amendments, to the 
end that the West and South may have some- 
thing like a reasonable proportion of national 
currency; a currency, for the redemption of 
which the honor of this nation is pledged and the 
means provided, thereby answering the sug- 
gestion of that grand man who first organized 
your Treasury, and of whom it was said, “he 
touched the corpse of public credit, and it 
sprung erect upon its feet;’’ who declared that 
the true way to make the credit of a nation 
immortal is to provide for the faithful and hon- 
est performance of all its obligations. f 

Mr. GARFIELD, of Ohio. Before calling 
the previous question, I desire to say a single 
word in regard to the alarm which my colleague 
has sounded. 

Mr. WOOD. Let us adjourn and ‘finish this 
to-morrow. 

Mr. GARFIELD, of Ohio. I wish to say to 
the gentleman from New York that before we 
adjourn I intend to call the previous question 
on the pending bill and amendments; and be- 
fore any further amendmentsare offered, I wish 
to say to my colleague, [Mr. Binenan, ] that 
these sections were attached as they passed the 
Senate, and if there is any danger, as he seems 
to suppose, it will apply with still more truth 


There is a limit- 


| to the whole national banking system. 


I desire now to call the attention of the 
House to the condition of things before it. 
Hitherto, according to the arrangement which 
was made at the beginning of the discussion 
of this bill, all amendments which have been 
offered to be read and printed have been for 
the information of the House; but it was dis- 
tinctly understood that not one of those amend- 
ments was to be considered as pending to this 


bill. I wish to state to those who desire to 
have their amendments pending, that some of 
them have been rendered unnecessary; and 
they will not desire to present them at all when 
they are informed that some of the sections to 
which they have offered their amendments have: 
been stricken out. 

I now desire to state to the House the con-: 
dition of the amendments. The Committee 
on Banking and Currency have this morning 
authorized rhe, ag their chairman, to presenti 
some amendments to the bill, which I now dy 
in the form of a substitute; and that substi- 
tute is the pending bill, with ong verbal çor- 
rection in the first section, not altering the 
sense; the striking out of the toird, fourth; and 
fifth sections entirely, and the substitution 
therefor of one section, which provides that 
the bonds to be pledged for the ceurity of this 


circulation shall be the bonds uow in existence... 


or hereafter authorized, just be same as the 
other banks have. ‘That is ‘be provision which 
we desire should take the piace of what are 
called here the funding eectéons of the bill, and 
which have been strickea wut at the reqrest of 
the Committee of Ways and Means. ` 

Another change is the striking out of the last 
or twelfth section, which is rendered necessary 
by the striking ont of the other sect.oas. In 
that shape, and with those changes ra‘y, I offer 
from the committee this amendmr.cé as a sub- 
stitute for the pending bill. And now let me 
say that gentlemen may offer whatever amend- 
ments they desire. I retain the floor to control 
the order in which they shall be offered ; and 
among the gentlemen who have intimated to 
me a desire to offer amendments I yield first 
to my friend from Lowa, [Mr. ALLIsoy. ] 

Mr. ALLISON. I offer an amendment to 
the substitute of the committee, and send it to 
the Clerk. 

Mr. ELDRIDGE. Mr. Speaker, I rise to a 
question of order. There is a good deal of 
disorder in the Hall, and.we on this side are 
anxious to know what has been going on. We 
have been straining our ears to hear the chair- 
man of the Committee ón Banking and Cur- 
rency. He seems to have been trying to talk 
loudly, but we have not heard him. I do not 
know what the gentleman’s proposition is, and 
should like to know what is going on. I thought 
I heard “unanimous consent” being asked for 
some proposition. 

The SPEAKER. There has been no unan- 
imous consent asked at all. The chairman of 
the Committee on Banking and Currency has 
offered a substitute for the original bill; and 
the gentleman from Iowa [Mr. ALLISON] has 
proposed an amendment to that substitute, 
which the Clerk will read. , 

Mr. ALLISON. Ido not ask to have my 
amendment read. I understand that it will 
be printed with the substitute and the other 
amendments before the vote is taken to-mor- 


row. 

Mr. INGERSOLL. I desire my amendment 
to be considered as pending to the substitute. 

Mr. GARFIELD, of Ohio. I desire to say 
a word in reply to the gentleman from Wis- 
consin, [Mr. ELpripgs.] The gentleman from 
Wisconsin himself bore me witness that I spoke 
sufficiently loud. 

Mr. ELDRIDGE. I beg the gentleman's 
pardon. Isaid I thought he tried to speak suffi- 
ciently loud, but yet we could not hear him. 
want to kuow what proposition he has made to 
the House, and when he proposes that the vote 
shall be taken on the bill and amendments. 

Mr. GARFIELD, of Ohio. Before I answer 
those questions I must ask the gentleman from 
Wisconsin to wait till the amendments are 
offered. I have offered the amendment in the 
nature of a substitute which I have been in- 
structed to offer by the committee. One amend- 
ment to our amendment has been offered by the 
gentleman from Iowa, [Mr. Attison.] And 
when other gentlemen have finished putting 
in the amendments which they desire to offer | 


Mr. POMEROY. 
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shall ask the previous question on the bill and 
amendments. Ifthe House will then adjourn, 
and let a vote be taken to-morrow, I shall not 
object. I think it needs but two votes to de- 
termine the fate of the bill. I will say also to 
gentlemen who desire to have their amend- 
ments considered as pending that this can be 
agreed to. as regards the whole of them by one 
general declaration. 

The SPEAKER, -All the amendments 
offered, if not withdrawn, will then be consid- 
ered as pending. 
< Mr. BINGHAM. Will that rule apply to my 
amendment, which has not yet been printed ? 

Mr. GARFIELD, of Ohio. Putitin, and it 
will be printed. 

The SPEAKER. It will be considered as 
pending. 

Mr. BUTLER, of Massachusetts. I offer 
an amendment, to come in as an additional 
section. 

Mr. GARFIELD, of Ohio. I ask that all 
the amendments which have not yet been 
printed may be ordered to be printed. 

The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Buruer]} desire that the 
amendment he has offered’ as an additional 
section shall be considered as an amendment 
to the original bill, or to the substitute? 

Mr. BUTLER, of Massachusetts. ‘To the 
substitute, 

Mr. GARFIELD, of Ohio. 
previous question. 

Mr. RANDALL. Before the previous ques- 
tion is called I ask leave to modify the amend- 
ment which I have offered. If there is no 
objection I shall indicate to the Clerk the modi- 
fication I desire to have made. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. RANDALL] asks unanimous con- 
sent to modify the amendment which he has 
offered. The Chair hears no objection. 

Mr. POMEROY. I offer an amendment 
to the substitute, which J shall send to the 


lerk. ; 

The SPEAKER. Two amendments to the 
substitute have already been offered. Does the 
chairman of the Committee on Banking and 
Currency allow more than two amendments to 
be offered to the substitute? 

Mr. GARFIELD, of Ohio. I do not. 
Then { offer it as an 
amendment to the bill. 

Mr. INGERSOLL. I desire that there shall 
be no misunderstanding about this matter. 

Mr. GARFIELD, of Ohio. I desire to say 
that my proposition now is that all the amend- 
ments which members offered yesterday, aud 
which were printed, and all the amendments 


I now move the 


` which have been offered to-day shall be con- 


sidered as now pending. And if there are any 
other gentlemen who wish to propose amend- 
ments Í will give way for that purpose before I 
call the previous question. 

The SPEAKER. Does that proposition 
extend to amendments to the substitute which 
the gentleman has offered on behalf of the 
Committee on Bavking and Currency, or only 
to amendments to the original bill? 

‘My. GARFIELD, of Ohio. Only to amend- 
ments to the original bill. 

Mr. INGERSOLL. Are we to understand 
that all the amendments that are ‘now pend- 
ing,” as the gentleman from Ohio [Mr. GAR- 
FIELD] phrases it, are to be considered as 
pending to the original bill for which he has 
offered a substitute? 


Mr. GARFIELD, of Ohio. As amendments | 


to the original bill, certainly. 

Mr. INGERSOLL. ‘That will be no advan- 
tage, but rather a disadvautage to those of us 
who have prepared and submitted amendments. 
| wish there shall be no misunderstanding about 
this matter, so that to-morrow, when the pre- 
vious question shall be operating, we may not 
be toid that all our amendments are cut off. 

The SPEAKER. The Chair will state to 
the House the order of business under the 


proposition made by the gentleman from Ohio, 
(Mr. Garrretp.] That gentleman, on behalf 
of the Committee on Banking and Currency, 
has offered a substitute for the entire bill. To 
that substitute the gentleman from Iowa [Mr. 
ALLISON] has moved an amendment which is 
in the nature of an amendment to an amend- 
ment, so that no further amendment to the 
substitute is in order. If there are any amend- 
ments notin the nature of substitutes for the 
original bill, but to the text of the bill, they will 
have to be first voted upon. After they shall 
have been disposed of, the next question will 
be upon the amendment of the gentleman from 
Iowa [Mr. Atrison] to the substitute of the 
gentleman from Ohio, [Mr. GARFIELD ;] and 
then upon that substitute, whether the amend- 
ment to it shall be adoptedor not. But no 
other substitute for the original bill will be 
voted on until the vote shall have been taken 
upon the substitute of the gentleman from 
Ohio. Should that substitute be voted down, 
then the question will be taken upon the other 
substitutes in the order in which they have 
been offered until some one of them shall be 
adopted, or until the whole of them shall be 
voted down. 

Mr. ELDRIDGE. The Chair says the first 
substitute to be voted upon will be the substi- 
tute of the gentleman from Ohio. 

The SPEAKER. That is correct. 
an ELDRIDGE. Which gentleman from 

nio ? 

TheSPEAKER. The chairman of the Com- 

mittee on Banking and Currency, Mr. Gar- 
FIELD. : 
Mr. ELDRIDGE. I did not know but it 
might be the other gentleman from Ohio, Mr. 
Morcan, who offered yesterday a substitute 
for the bill. 

TheSPEAKER. The gentleman from Ohio 
[Mr. Garren] stated to the House yester- 
day very distinctly, as the Chair understood 
him, that amendments might be sent to the 
Clerk’s desk to be printed for information, but 
not offered to the bill. With that understand- 
ing sundry amendments were submitted and 
printed. The gentleman from Ohio has now 
offered a substitute for the original bill, and 
says that he is willing that all amendments 
which have been submitted shall be considered 
as pending to the original bill. 

Mr. ELDRIDGE. Then the substitute offered 
to-day by the gentleman from Ohio [Mr. Gar- 
FIELD] has precedence of all the other substi- 
tutes for the bill? 

fhe SPEAKER. It has. 

Mr. ELDRIDGE. ‘Then when can we come 
to a vote upon the substitute offered by the 
other gentleman from Ohio, Mr. Morcan? 

The SPEAKER. Should the substitute of 
the gentleman from Ohio [Mr. GARFIELD] be 
adopted, it would not be in order to vote upon 
any other substitute, for, as the gentleman from 
Wisconsin [Mr. ELDRIDGE] well knows, what 
the House has inserted in a bill by way of 
amendment cannot be stricken out, not even a 
word of it can be stricken out; but it can be 
amended by additions to it. 

Mr. ELDRIDGE. Then how can we get a 
vote on the other substitutes? 

The SPEAKER. If the substitute of the 
gentleman from Ohio [Mr. GARFIELD] should 
be voted down, then the other substitutes will 
be voted on in the order in which they have 
been printed, until some one of them shall be 
adopted, or until all shall be disposed of. 

Mr. RANDALL. I desire to make an in- 
quiry of the Chair. Yesterday I offered a 
substitute for the entire bill. To-day the gen- 
tleman from Ohio, [Mr. Garrig.p,] on behalf 
of the Committee on Banking and Currency, 
comes in with a substitute for the bill. Iwish 
to inquire if the Chair rules that the substitute 
which I offered yesterday cannot be considered 
until after the substitute of the gentleman from 
Ohio, [Mr. GarrreLp;] or whether my substi- 
tute is to be considered as an amendment to 


Committee on Banking and Catrency? 
TheSPEAKER, Thegentleman from Penn- 
sylvania [ Mr. RANDALL] cannot pile substitute 
on substitute: earn te ure 
Mr. RANDALL. I present my proposition 
to-day for the purpose‘of having it voted on. 
I offer it as an amendment to the substitute 
proposed by the committee. J E o 
The SPEAKER. Inthatform it would not 
be in ‘order, because one amendment to the 
substitute is already pending, that offered by 
the gentleman from Iowa, (Mr. Arrison.] The 


ihe substitute offered to-day on, behalf of the 


Chair could not entertain another amendment 


to the substitute. f : 

Mr. RANDALL. I understood the Chair 
to say that in submitting the various proposi- 
tions to the House, he would follow the order 
in which they were presented yesterday. 

The SPEAKER. The Chair will again state, 
so that there may be no misunderstanding, that 
yesterday the gentleman from Ohio having 
charge of the bill said that all amendments 
might be read or printed for information, and 
that this morning he would determine whether 
he would enter a motion to recommit and cut 
them off, or whether he would allow them to 
be offered. He now, under the instructions of 
his committee, as he advises the House, moves 
an amendment in the nature of a substitute, 
which the gentleman from Iowa [Mr. ALLIson ] 
proposes to amend; and the gentleman from 
Ohio permits all amendments that have been 
offered to be considered as pending. ; 

Mr. RANDALL. When the gentleman from 
Ohio presented his substitute, I understood 
him to say that he would allow the amendments 
to his substitute to be considered in the order 
in which they were presented yesterday. 

The SPEAKER. If the gentleman from 
Ohio so stated, the Chair misunderstood him. 

Mr. GARFIELD, of Ohio. Ifthe substitute 
proposed by the committee be not adopted, 
then, I presume, the substitute of the gentle- 
man from Pennsylvania [Mr, RANDALL] will be 
next in order. : 

The SPEAKER. The position of the ques- 
tion presents no embarrassment to the House, 
because the whole subject is entirely under the 
control of the majority. 

Mr. RANDALL. it does present this diffi- 
culty: in case of the defeat of the bill it pre- 
cludes any division of the House upon my 
proposition. 

TheSPEAKER. Thatisa misfortune merely 
of the gentleman himself. If the House de- 
cides to dispose of the question in that way, it 
is not a misfortune to the House. 

Mr. RANDALL. I seem to have been 
shuffled out of my position by reason of the 
gentleman from Jowa [Mr. Autison] having 
obtained the recognition of the gentleman from 
Ohio. 

Mr. ALLISON. Iwas nearer to the gen- 
tleman from Ohio than was the gentleman from 
Pennsylvania; that is all. 

Mr. INGERSOLL. Does the Chair hold 
that no moreamendments in the nature of sub- 
stitutes or otherwise can now be offered and 
considered pending as amendments to the sub- 
stitute now offered by the gentleman from 


| Ohio, even though unanimous consent be 


granted? i 

The SPEAKER. Unanimous consentin this 
House cau accomplish anything. 

Mr. INGERSOLL. Then I ask that by.anan- 
imous consent all amendments which may be 
designated by their movers shall be regarded 
as pending to thé substitute. 

Mr. GARFIELD, of Ohio. 
to that. F 

Mr. ELDRIDGE. I desire to make a par- 


liamentary inquiry——— 
Mr. GARFIELD, of Ohio. If no further 


I must object 


| amendments are proposed to be offered, I will 


demand the previous question. | , i 
Mr. ELDRIDGE. ‘The inquiry which Iwish 
to put to the Chair is whether the substitute 
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posed by the gentleman from Ohio [Mr.. 
GARFIELD ].1s to take its position with-reference 
to the time and order in which it was offered, 
ör whether if is to supersede‘and have priority 
of all other amendments? I wish to be per- 
fectly undérstood in making this inquiry... I 
understand thére uré several substitutes which, 
as to the time of their presentation, are prior to 
that of the gentleman from Ohio. Isthe latter 
proposition, becauge it comes from the commit- 
tee, to come up first for the action of the House, 
in-preference.to the substitutes offered by other 
gentlemen? f na Oot abs 

The SPEAKER. It will be voted on first, 
not because it comes from the committee, but 
becatise yesterday ‘the gentleman from Ohio 
stated that he did not allow these propositions 
to bé considered as pending, but would decide 
to-day whether he wouldask the previous ques- 
tion without allowing them to be offered, or 
whéther he.would permit them to be moved. 
The House distinctly understood that the 
ameridments were presented to be read or 
printed for information, but not to be consid- 
ered as pending until the gentleman from Ohio 
had given his assent. 

Mr. ELDRIDGE. Then the House is to 
understand that the substitute moved by the 
gentleman from Ohio, who has charge of this 
bill, is to have priority when the House comes 
to yote upon the question? 

The SPEAKER, The Chair has so stated 
several tires, : 

Mr. COX. | [rise to a parliamentary inquiry, 
and I want the attention of the chairman of the 
Committee on Banking and Currency. He 
wants, I presume, to have a fair vote on the 
billand amendments. These amendments were 
offered yesterday in good faith, and the impres- 
sion was they would not be crowded out by 
trickery. The effect of the present arrange- 
ment is to cut off all of these amendments and 
to give them no chance for a vote until his 
substitute bas been voted on. 

Mr. GARFIELD, of Ohio. Will my col- 
league on the committee allow me to say to 


him—— 

Mr. ELDRIDGE. That isa proposition the 
House cannot escape from. ‘The Speaker has 
decided, and there is no doubt about the effects 


of it. 

Mr. GARFIELD, of Ohio. I desire to make 
a statement, in answer to what has been said 
on the other side, before calling the previous 
question.. I cannot allow my friend on the 
Committee on Banking and Currency to sup- 
pose for a moment that anything I have done 
has been done in the nature of bad faith or 
trickery. 

Mr. COX. J say it may be the belief, and I 
will say that if is the belief of some members 
on this side that such is the intention. 

Mr. GARFIELD, of Ohio. I desire to state 
to the gentleman why I have made the propo- 
sition I have. Here were nineteen amendments 
offered to this bill and printed last night, and 
to-day.there have been probably eight or ten 
more offered. Now, the Committee on Bank- 
ing and Currency this morning proposed to 
make anamendmentitself. Ofall the twenty- 


ee 


nine amendments pending the Committee on | 


Bankiug aud Currency, which reported the bill, 
has made butone, All I have proposed in this 
atter is that its amendment shall be acted 
on first. If that be rejected, then all the other 
amendments will come up in order. 

The SPEAKER. The Clerk will read an 
extract from the Journal of yesterday. 

The Clerk read as follows: 

“ By unanimous consent, amendments proposed to 
be submitted by Mr. Ranpatt, Mr. Porrer. Mr. 
Brooks of Massachusetts, Mr. Copurn, Mr, Steven- 
208, Mr. POLAND, Mr. Anwsrrone, Mr. MAYHAM, 
Mr, Horouriss, Mr. ALLISON, Mr. Dyer, and Mr. 
WiLLarb were severally ordered to be printed.” 

Myr. GARFIELD, of Ohio. Now, I desire 
to say that the committee takes a risk. I 
admit the committee takes a risk in putting its 
own amendment in the nature of a substitute 


‘ question. 


for the whole bill in advance, and we do it for 


. this reason:, if the House approves of it in the 


morning, then it settles the question of this bill 
by.a single vote, or at most by two votes. If 
the House does not approve of it, then, the 
amendments. will come up. in order. The 
amendment submitted by the committee this 
morning was to. carryout the. views of the 
Committee on Banking and Currency. 

Mr. MUNGEN. Irise to a parliamentary 
The gentleman from Ohio, my col- 
league, says that the amendment. of his com- 
mittee must come in first. . If that substitute 
be first voted on and adopted, then we cannot 
have the action-of the House on the other 
amendments. . Now, is 16 not in order to move 
amendments to perfect the bill before the ques- 
tion is taken on the substitute? > : 

The SPEAKER. To perfect. the original 
pill? 

Mr. MUNGEN. Yes, sir. 

The SPEAKER. Of course all amendments 
to the original bill must be disposed of before 
the question is taken on the substitute. 

Mr. MUNGEN. If the substitute of the 
committee should be adopted, of. course no 
other substitute could be entertained? 

Mr. GARFIELD, of Ohio. I now demand 
the previous question on the pending: bill and 
amendments, 

Mr. NEGLEY. I move to lay the pending 
bill and amendments on the table. 

Mr. MAYNARD. If the House does not 
sustain the demand for the previous question 
would not a motion be in order to recommit 
the pending bill and amendments to the com- 
mittee? . 

The SPEAKER. Ofcourse it would. 

Mr. MAYNARD. Then I suggest the sense 
of the House may as well be taken on the 
demand for the previous question. 

The SPEAKER. The gentleman from Penn- 
sylvania moves to lay the bill ou the table. 

Mr. DICKEY. F move that the House do 
now adjourn, 

Mr. COX. I demand the yeas and nays on 
the motion to Jay ou the table. 

Mr. INGERSOLL. If the House should 
agree to the motion of the gentleman from 
Pennsylvania, [Mr. Droxey, ] and should now 
adjourn, I desire the Chair to state what would 
be the effect of that upon the bill. 

The SPEAKER. In that event the bill 
would be no longer betore the House, unless 
by unanimous consent or by a suspension of 
the rules on Monday. 

Mr. INGERSOLL. 
adjourn. 

The question being put on the motion to 
adjourn, there were, on a division—ayes 55, 


noes 64, 

Mr. ELDRIDGE demanded tellers. 

On ordering tellers there were—ayes sixteen ; 
not a sullicient number. . 

So tellers were not ordered; and the motion 
to adjourn was not agreed to. 

The question recurred on Mr. NEGLEY’S 
motion, to lay the bill on the table. 

Mr. BINGHAM. Thopethegentleman will 
withdraw that motion. 

Mr. NEGLEY. I must decline to withdraw it. 

Mr. INGERSOLL, If this motion prevails 
it carries the amendments with the bill and lays 
them on the table. 

Mr. CESSNA. Of course it does. 

The question was put on Mr. NEGLEY’S 
motion; and there were, on a division—ayes 
65, noes 66. 


Then we should not 


Mr. MUNGEN and My. COX demanded the | 


yeas and nays. 

Mr. ELDRIDGE. I think the effect of the 
proposition of the gentleman from Pennsylva- 
nia, [Mr. Dioxry,; that the House adjourn, 
has been misunderstood. Irenew the motion. 

The SPEAKER. The questiou is on order- 
ing the yeas and nays on the motion to lay the 
bill on the table. 

Mr. ELDRIDGE. If we agree to adjourn 


that settles the whole question, and kills the 
bill. effectually. 


Mr. INGERSOLL. Not only the bill, but 


all the amendments to the bill. 
what we are. opposed to. 
The question: was on ordering the yeas and 
nays.on the motidn to lay on the table. 
‘The yeas and nays were ordered. , 
Mr. ELDRIDGE,: I move that. the House 
do now adjourn, == _ ie ; 
The SPEAKER. . On the motion to adjourn 
the Chair will order -tellets;*and appoints. the 


And that is 


gentleman from Ohio, Mr. GARFIELD, and the 


gentleman from Wisconsin, Mr. ELDRIDGE, 

The House divided ; and the tellers report- 
ed—ayes 76, noes 78. 

Mr. GARFIELD, of Ohio. I demand the 
yeas. and nays.on the motion to adjourn. 

The yeas and nays were ordered. 

Mr. ALLISON. I rise to a parliamentary 
inquiry. I desire the Chair.to state what 
becomes of this bill if the House should now 
adjourn. ; 

The SPEAKER. The Chair will again 
answer that question, having given a some- 
what hasty answer to the same question when 
pat by the gentleman from Illinois, [ Mr. INGER- 
son. ] The Chair decides, after a foll review 
of the case, that if the House now adjonrns, 
this being a House bill, and the question pend- 
ing being this, ‘Shall the bill be engrossed 
and read a third time now?” it would go to the 
bottom of all the bills on the Spéaker’s table. 

Mr. ELDRIDGE. That is the reason why 
I moved to adjourn. 

Pending the motion to adjourn, 


ENROLLED BILL SIGNED.. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled, a bill of the following 
title; when the Speaker signed the same: 

An act (S. No. 395) to establish the collec- 
tion district of Willamette, in the State of 
Oregon. 


` LEAVE OF ABSENCE. 


Mr. WILLIAMS was granted leave of ab- 
sence until the 21st instant. 


ADJOURNMENT. 


The question was then taken upon the motion 
to adjourn; and it was decided in the aflirma- 
tive—yeas 79, nays 75, not voting 76; as fol- 
lows: 


YWAS—~Messrs. Adams, Ames, Archer, Arnell, 
Beek, Biggs, Bird, George M. Brooks, James Brooks, 
Bunton, Burr, Benjaman F. Butler, Calkin, 
Cessna, Churchill, Cleveland, Amasa Cobb, Conner, 
Coyode, Crebs, Davis, Dawes, Dickey, Dox, Eln, 
Eldridge, Ferriss, Fox, Getz, Gilfillan, Griswold, 
Haight, Hale, Hambicton, lays, Holman, Kellogg, 
Kerr, Ketcham, Knott. Laflin, Lewis, Mayham, 
Maynard, McCormick, MeNecly, Mercur, William 
Moore, Samuel P, Morrill, Mungen, Myers, Neg- 
ley, Niblack, O’Neill, Peters, Phelps, Poland, Ran- 
dall,- Reeves, Sherrod, Shober, Joseph S. Smith, 
Starkweather, Stiles, Stone, Strader, Strong, Swann, 
Sweeney, Taffe, Lanner, Townsend, Iwichell, Van- 
Auken, Ward, Willard, Eugene M. Wilson, Win- 
chester, and Woodward—79, 

NAYS—Messrs. Aliison, Ambler, Armstrong, 
Asper, Atwood, Ayer, Beatty, Benton, Bingham, 
Blair, Boles, Booker, Buckley, Burchard, Roderick 
R. Butler, Wiliam T. Clark. Sidney Clarke, Clinton 
L. Cobb, Coburn, Conger, Cox, Degener, Donley, 
Duval, Dyer, Farnsworth, Finkcinburg, Fitch, Gar- 
field, Hamilton, Tlawkins, Hawley, flay, Heflin, 
Ingersoll, Alexander H. Jones, Kelley, Knapp, 
Lash, Lawrence, Lougbridge, Lynch, Marshall, 
MeGrew, Newsham, Orth, Packard, Packer, Palm- 
er, Peck, Pomeroy, Rice, Rogers, Roots, Sanford, 
Sargent, Sawyer, John A. Smith, Worihington C. 
Smith, William Smyth, Stevenson, Stoughton, 
Strickland, isylor, Tillman, Trimble, Tyner, Upson, 
Van Horn, Welker, Whitmore, Wilkinson, John T 
Wilson, Winans, and Witeher—7é. 

NOT VOUTING—Messrs. Axtell, Bailey, Banks, 
Barnum, Barry, Leaman, Benjamin, Bennett, 
Bowen, Boyd, Buck, Burdett, Cake, Cook, Cowles, 
Callom, Dickinson, Dixon, Dockery, Ferry, Fisher, 
Gibson, Haldeman, Hamill, Harris, Heaton, Hill, 
Hoar, Hoge, looper, Uotchkiss, Jenckes, Johnson, 
Thomas L. Jones, Jucd, Julian, Kelsey, Logan, Me- 
Carthy, McCrary, McKee, McKenzie, Milnes, Biia- 
kim H. Moore, Jesse ti. Moore, Morgan, Morphis, 
Daniel J. Morrell, Morrissey, Paine, Perce, Platt, 
Porter, Potter, Prosser, Ridgway, Schenck, Sebu- 
maker, Seoficld, Shanks, Lionel A. Sheldon, Porter 
Sheldon, Slocum, William J.Smith, Stevens, Stokes, 
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Van Trump, Van Wyck, Voorhees, Wallace, Cad- 
walder C, Washburn, William B. Washburn, Wel 
Wheeler, Williams, and Wood-76. ee Weis: 
_ So the motion was agreed to; and accord- 
ingly (at five o'clock and- forty minutes p.. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
‘committees: Á : 

By Mr. CESSNA: The petition of John F., 
Davis, of Fulton county, Pennsylvania, a sol- 
dier of the war of 1812, praying for relief. 

By Mr. DEGENER: A statement by G. W. 
Wahl, of Fort Quitman, Texas, of depredations 
committed by Indians. : i 
ay Also, petition of citizens of Blanco county, 
Texas, for protection against Indians. f 

Also, two petitions of citizens of Gillespie 
county, Texas. 

Also, a petition of citizens of Uvalde county, 
Texas. $ 

By Mr. MeCRARY : The petition of Smith, 
Scott & Co., and other business men of Bur- 
lington, Iowa, praying the passage of a law to 
establish the uniform rate of sixteen cents per 
pound on all forms of manufactured tobacco 
and snuff. 

By Mr. UPSON: The petition of T. P. 
Handy and 22 others, citizens of Cleveland, 
Ohio, for the passage of a bill to incorporate 
the International Society of the United States, 
for the protection of immigration. 


IN SENATE, 
Tuurspay, June 9, 1870. 


Prayer by Rev. J. G. Burer, Chaplain of 
the House of Representatives, : 
The Journal of yesterday was read and 
approved. i 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the Treasury, 
communicating a letter of the Attorney Gen- 
eral and a letter of L. B. Chittenden, in regard 


“to the eviction of certain purchasers of lands 


gold for taxes in the late rebellious States by 
proceedings in the State courts, and also a draft 
of a bill providing for the protection of those 
purchasers from State proceedings; which was 
yeferred to the Committee on the Judiciary, 
and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. SUMNER. I present the memorial of 
Commodore Edward Middleton, asking com- 
pensation for his property destroyed by General 
Sherman’s army. This memorial is accom- 
panied by evidence setting forth the facts and 
the amount of the loss, being the destruction 
of a house, stock, furniture, and also damages 
done to a plantation of seven hundred acres. 

hig was in South Carolina, and by General 
Sherman’s army in the course of their march. 
Į present this memorial, but at the sume time 
T should like to see a very thorough and elab- 
orate report from the committee on the subject 
before I express an opinion with regard to it. 
Task its reference tothe Committee on Claims. 


The VICE PRESIDENT. It will be so 


` referred. 


Mr. HOWE., On the question of referring 
that memorial, I beg leave to submit that if the 
Senator means to maintain the view which he 
has heretofore maintained on these questions, 
T think it should go to the Committee on For- 
eign Relations. [Laughter] Unquestionably 
his judgment is that these people were foreign- 
ers at the time General Sherman was parading 
through there; and that is the direction this 
memorial should take. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. HARLAN, it was 

Ordered, That Mrs, E. J. Brossman have leave to 
withdraw from the files of 
for the refanding of certain taxes. 


the Senate her petition | 


} 
i 
1 
i 
! 
1 
t 
i 
i 
i 
| 


REPORTS OF COMMITTEES. . 

Mr. POMEROY, from the Committeė on 
Public Lands, to whom was referred the joint 
resolution (S. R. No. 194) to enable the Leav- 
enworth, Lawrence, and Galveston Railroad 
Company to relocate a portion of its road, 
reported it without amendment. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the memorial of Charles 
Radcliff, praying payment of the amount duc 
his son, First Lieutenant Herman G. Radcliff, 
at the time of his death, submitted an adverse 
report thereon; which was ordered to be 
printed. pa 

Mr. DRAKE, from the Committee on Naval 
Affairs, to whom was referred the joint reso- 
lution (H. R. No. 154) for the relief of Jane 
Dean Bishop, reported it without amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 949) authorizing the construction of a 
bridge across the Arkansas river at Little Rock, 
Arkansas, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 206) to detach the 
port of Saint Paul from the collection district 
of Minnesota, and to annex it to the collection 
district of Louisiana, and for other purposes, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred a petition of citizens of Shreve- 
port, Louisiana, praying the establishment of 
a port of entry at that place, asked to be dis- 
charged from ils further consideration ; which 
was agreed to, i 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of Lorenzo 
A. Phelps, late major of the fifth regimeut of 
Virginia infantry during the late war, praying 
pay and allowances from the Ist day of Jan- 
uary, 1863, to March 20, 1865, submitted an 
adverse report:thereon; which was ordered to 
be printed. 

He also, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Theodore Adams, praying an appropriation 
for the payment of the judgment of the Court 
of Claims rendered by that court in his favor 
on the 18th of March, 1867, asked to be dis- 
charged from its further consideration, and 
that it, be referred to the Committee on Claims ; 
which was agreed to. 


BILL RECOMMITTED. 


Mr. SCOTT. Lam instructed by the Com- 
mittee on Claims to move that the bill (S. No. 
870) for the relief of the United States Express 
Compavy be recommitted to that committee. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. RAMSEY. The morning business seems 
to be pretty well gone through with, and I ask 
the Senate to gratify me by taking up now 
Senate bill No. 768. 

Mr. EDMUNDS. I want to get at the reso- 
lutions on the Calendar, so that the Senate may į 
dispose of one which has been lying over for 
some time, 

The VICE PRESIDENT. Does the Sen- 
ator object to the motion of the Senator from 
Minnesota ? 

Mr. EDMUNDS. Yes, sir. 

The VICE PRESIDENT. Objection being | 


made, the motion canuot be entertained. 


i 


NOTICE OF A BL 
Mr. DAVIS. I desire to give notice of my 


‘intention to ask leave to introduce a bill to 


allow to Indian nations and tribes who have | 
rights under treaties of the United States or ; 


| laws of Congress to sue for their assertion in 
‘the cirenit and district courts of the United 
|! States, with the right of either party to appeal | 
|: on writ of error to the.Supreme Court. 


p 


BILLS INTRODUCED. 
‘Mr. RICE asked, and by unanimous consent 


to carry into effect certain. treaty. stipulations 
with the Choctaw nation: or tribe of Indians; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to 
be printed. ae Mier 

Mr. SCOTT asked, and by unanimous con- 
sent obtained; leave to introduce a bill (S No. 
980) for the relief of Joseph L. Finch & Co., 
of Pittsburg, Pennsylvania; which was read 
twice by its title, referred ‘to the Committee 
on Claims, and ordered, to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 981) to repeal the act approved March-17, 
1800, entitled “An act declaring the assent of 
Congress to certain acts of the States of Mary- 
land and Georgia ;’’ which was read twice by 
its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to. introduce a joint 
resolution (S. R. No. 216) to authorize the 
Secretary of the Interior to dispose of broken 
sets of congressional documents and: cértuin 
other documents and odd volumes in the cus- 
tody of the Department of the Interior; which 
was read twice by its title, referred to the Com- 
mittee on Printing, and ordered ‘to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce-a bill (S. 
No. 982) for the relief of A. M. Adams; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. j 

LINCOLN AND DENYER RAILROAD. 


Mr. TIPTON. I offer the following reso- 
lution, and ask for its present cousideration : 

Resolved, That Senate bill No. 168, granting lands 
to aid in the construction of a railroad from Lincoln, 
in the State of Nebraska, to Denver, Colorado Ter- 
ritory, be placed upon the Calendar of special orders. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 

Mr. SHERMAN, What is it? 

The VICE PRESIDENT. A resolution 
offered by the Senator from Nebraska to make 
a bill for a land grant to a railroad from Lin- 
coln, Nebraska, to Denver, Colorado Territory, 
a special order. : 

Mr. SHERMAN. Ido not think that ought 
to be done. 

The VICE PRESIDENT. If objection is 
madethe resolution will be placed on the Cal- 
endar of resolutions, and it will be reached in 
its regular order. : 

Mr. SHERMAN. I do not think we ought 
to make any more special orders now. We 
are lumbering up our docket of special orders 
with land-grant bills. Will a single objection 
carry the resolution over ? 

The VICE PRESIDENT. It will. The 
resolution. will be placed on the Calendar of 
resolutions, and will come up after to-day in 
its regular order. ; 

Mr. TIPTON. Very weil. 

LAND OFFICE REPORT. 

The VICE PRESIDENT. The next busi- 
ness in order is the consideration of the reso- 
tions on the Calendar which have been laid 
over. The Secretary will read the first resc- 
lution. : 

The Cur Cerk. The first resolution 032 
the Calendar is the resolution offered by Mr. 
WiiiiaMs, on the 20th of May, to print extra 
copies of thereport of the Commissioner of tk 2 
General Land Office for 1869, with the repo t 
of the Committee on Printing thereon. 

Mr. EDMUNDS. I move that that resol - 
tion be passed over. 

The motion was agreed to. - 


BRIDGES ON TIL. OHIO. i 
The VICE PRESIDENT ` The, next resi - 
lution on the Calendaris ôr 2 submitted on ub 3 
27th of May by the Senator: om Pennsylvank , 


obtained, leave to introduce a bill (S. No, 979) 


| [Mr. Scorr,] to place. the LJ (8. No. 256) 13 
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relation to bridges across the Ohio river upon 
the Calendar of special orders. 
“Mr. SCOTT. . I hope that resolution will be 


adopted. . 

Mr. POMEROY. .The question of these 
bridges bas been under consideration for a good 
while. . I should have no objection to consid- 
ering it.in a full Senate, but Ido not. want to 
make the bilka special order. I think it should 
not be made a special order. eh 

The VICE PRESIDENT. The. question is 
on the adoption of the resolution. 

Mr.. COLE, There area great many bills 
on the Calendar of equal merit with this, and 
I think it.is. very. objectionable to make special 
orders in. this way, giving preference to par- 
ticular bills. ; 

Mr. MORTON. There are very few bills 
on the Calendar of more importance than this 
one relating to bridges over the Ohio river. 
There is an actual and pressing danger of the 
navigation of that river being destroyed by the 
construction of short-span bridges. Jt seems 
to me that this bill ought to be placed in a posi- 
tion where it can be acted upon at an early 


period, . l 

Mr. DRAKE. From information which I 
have received of a most authentic character I 
am led to. concur, in the most decided manner, 
in the remarks of the Senator fram Indiana. 
There is great danger to the navigation of that 
river from the short-span bridges which rail- 
road companies are building across it. I am 
satisfied that the interests of the whole valley 
of the Mississippi are involved in the legisla- 
tion which Congress may pass upon this sub- 
ject; and I do hope, for the whole interests of 
that region, that this bill will obtain such pre- 
nedence and position as will enable us to act 
apon it at this session of Congress. 

Mr. TIPTON. I trust, if the Senate is ready 
to make special orders, that they will remem- 
ber that there are other bills that ought to be 
made special orders as well as this one. Every 
Senator has bills in his special charge in which 
he is deeply interested, and has been for ses- 
sions perhaps, bills of as much interest to him 
as this bill, which is said to be a bill of general 
character. If we ave to make a special order 
of this bill, I trust we shall make special orders 
of others equally important, unless we adopt 
ihe other rule, and I hope we shall, to proceed 
and reach every bill in its regular order on the 

Calendar, and give precedence to none. That 
would ‘be fair to the whole Senate. But we 
know that this bill will provoke a protracted 
debate. We understand that there is a differ- 
ence of opinion among Senators and in the 
country in regard to what is an obstruction 
to the Ohio, or auy other river in the United 
States. 

Mr, THAYER. So far as I am advised I 
amin favor of tbe bill referred to by the Sen- 
ator from Indiana and expect to support it; 
but if a discrimiuation is to be made here in 
regard to bills as to which shall be made a 
special order I shall feel obliged to object. A 
bill in which my eclléague and myself feel a 
deep interest has been objected to: I do not 
know by what rule you can put one bill on the 
Calendar of special orders and then reject 
another. 1 have come to the conclusion that 
this whole business of making special orders is 
entirely out of place and wrong, and that we 
had better do away with it and go back to the 
old practice. Ifa billin which we of Nebraska 
feel an interest is objected to I shall feel bound 
tö object to others, 

Mr. CAMERON. I trust that this bill will 
be made a special order, for the reason that it 
is of general import. ‘lhe Senator from Indi- 
ana has stated most justly that the erection of 
bridges is almost daily, certainly every season, 
making the navigation of that great river, the 
Ohio, more dangerous; and if you suffer it to 

go on fortwo or three years longer in the power 
of these vast corporations you will not be able 
to use the surface of the river at all, 


* 


j 


| of that agreement, since that time. 


Now, as to the bill in which the Senators 
from Nebraska feel so deep an interest. I 
always vote for such bills. Itis a bill fora 
railroad grant in their own State. We all vote 
for those bills here. I believe it has become 
almost a part of our faith that we shall vote 
for all railroad bills which ask for public lands. 
If they asked for nothing, I guess we should 
go against them. [Laughter. ] 

It seems to me very strange that gentlemen 
who have so many local bills in the passage of 
which they desire us all to assist, should object 
to fixing a day for the consideration of this 
great and important bill. Only last year, to 
save a very great wrong in the construction of 
a bridge, the people engaged in the coal busi- 
ness on the upper waters of the Alleghany 
actually subscribed and paid from their own 
pockets $80,000 to the Baltimore and Ohio 
Railroad Company to extend the span of their 
bridge some twenty feet more than they would 
otherwise have done. Individuals from their 
own pockets were compelled to pay that sum 
by the extortion of that company. That cer- 
tainly ought not to be; because that coal trade 
is important to everybody, to every portion of 
the people living along the whole valley of 
that great river and the greater river into which 
it flows. I think there ought to be no objec- 


-tion to making this bill a special order. 


Mr. COLE. In my judgment, it is not a 
proposition to facilitate the passage of a bill 
to make it a special order. To make it a spe- 
cial order is to invite discussion of it. If it 
is left on the Calendar, to be reached as 
other bills upon the Calendar are, the proba- 
bilities are that itwill be passed without much 
discussion. 

Mr. POMEROY. The franking billhas been 
made a special order. 

Mr. COLE. The franking bill, as I am 
informed by the Senator from Kansas, has been 
made a special order, and it has been so for a 
long time. It has excited a good deal of dis- 
cussion already, and will excite a great deal 
more, whereas if it were on the Calendar in 
all probability we should have passed itin five 
minutes when it was reached, I do not think, 
therefore, that the proposition to make any bill 
a special order is a proposition in favor of its 
passage, or one that will at all facilitate its 

assage. ; f 

Mr. RAMSEY. Is thatthe objection of the 
Senator from California to the franking bill, 
that it is a special order? 

Mr. COLE. I think that is probably the 
greatest objection the Senate can find to it. 

Mr. RAMSEY. I understand that the Sen- 
ator on every occasion has voted against the 
bill, and I never knew what objection he had 
to it before. 

Mr. BOREMAN. This is a bill of some 
importance, unquestionably; but, as E have 
remarked on two or three occasions, when an 
effort has been made to make it a special 


| order, I can see no reason why it should take 


precedence over scores of other bills that are 
on the Calendar. 

As the senior Senator from Pennsylvania 
[Mr. Camwzron] has seen fit to refer to what 
has taken place in past years, I may say that 
since this bill was under discussion here a 
year since the circumstances have entirely 
changed. A compromise has been made with 


the Pennsylvania coal interest, which is press- 4 


ing this matter. The spans of the bridges have 
been agreed upon, and the whole masonry of 
the bridges has been completed, in pursuance 
That is 
true of both these bridges, about which this 
controversy has arisen; and yet, after all that, 
the effort is not only made to come here and 
ask the Congress of the United States to pass 


| a law to tear down and remove what has been 


erected in pursuance of the contract, but you 
will find in this bill a provision to refund money 
to those gentlemen who contributed of their 
means. lt is proposed to tear down bridges 


already completed, not merely the bridges in 
progress of construction, but those already 
completed, and besides that to refund to those 
who have constructed them their cost, and to 
rebuild them again. , > 

I do not wish to go into the merits of this 
subject at this time, but I simply wish to say 
to the Senate that I cannot see in the facts and 
circumstances connected with this bill any rea- 
son why it should take precedence over many 
other bills that are upon the Calendar. 

Mr. SCOTT. Mr. President, I do not desire 
to occupy any time in the discussion of whether 
this bill should be made a specialorder. But, 
as the Senator from West Virginia has called 
attention to the fact that the status of this ques- 
tion has changed in the last year, I desire briefly 
to state what the status of the question is on 
the bill which I propose to make .a special 
order. It is Senate bill No. 256, which was 
reported at the last session. I have given 
notice of an amendment, which I propose to 
offer to the bill when it is reached, embodying 
the substance of a bill previously reported by 
the Committee on Post Offices and Post Roads 
with regard to bridges across the Ohio river, 
adding simply to that bill that which the Sen- 
ator from West Virginia has properly stated 
is now demanded, and that embodies the ques- 
tion of whether the Congressof the United States 
will proceed to make annual appropriations to 


| clear away obstructions in the Ohio river, and 


yet, by their legislation, authorize other obstruc- 
tions to be put there materially injuring the 
commerce of the river, and very injurious to 
the property of those who are engaged in it. 

These bills have been before the Senate now 
for several sessions; and it is perfectly mani- 
fest that if they remain upon the Calendar they 
cannot be reached and taken up without objec- 
tion. They do involve, as the Senator from 
Ohio has said, not simply a local question, but 
involve the interests of those who are engaged 
in commerce on the Ohio river, and involve the 
interests of all the States below these bridges 
that are supplied with coal from the upper por- 
tion of the Ohio river; and it is highly import- 
ant that the question whether that stream isto 
continue obstructed from year to year by addi- 
tional obstructions, or whether Congress will 
now enter upon a consistent policy of prevent- 
ing obstructions which shall not hereafter re- 
quire appropriations to remove them, should 
be decided. 

The VICE PRESIDENT. ‘The question is 
on the resolution, which makes the bill alluded 
to a special order, which requires a two-thirds 
vote. 

The resolution was not agreed to—ayes thir- 
teen, noes not counted. 

STEAMSHIP LINE TO MEXICO. 

The VICE PRESIDENT. 
will report the next resolution. 
The Cuter CrLerg. ‘The next is a resolution 
submitted by Mr. Kentoce, to place Senate 
bill No. 683, authorizing mail steamship ser- 
vice in the Gulf of Mexico, between the port 
of New Orleans and certain ports of the repub- 
lic of Mexico, upon the Calendar of special 

orders. i 

Mr. KELLOGG. Let that be passed over. . 

The VICE PRESIDENT, The resolution 
will be passed over. 


The Secretary 


CORLISS STEAM-ENGINE COMPANY. 

The next resolution was stated to be one 
submitted by Mr. SPENCER on the 1st of June, 
relative to a settlement made by the Navy 
Department with the Corliss Steam- Eugine 
Company. 

The VICE PRESIDENT, The Senator from 
Alabama [Mr. Srexcur] desires to speak on 
this resolution; and as he is not in his seat 
now it will be passed over. 


AMENDMENTS TO APPROPRIATION BILLS. 


The next resolution on the Calendar was the 
following, reported by Mr. Epmunns, from the 


` 


1870. 
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select Committee on the Revision of the Rules, 
on the 4th instant: f 


Resolved, That the thirtieth rule of the Senate be 

amended by adding thereto the following: 
_ And no amendment herein authorized, “unless it 
be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed 
‘by the Senate during that session,” shall be received 
or adopted without a two-thirds vote; and the ques- 
tion on receiving such amendment for consideration 
shall be decided without debate, 

And no amendment to any such bill making legis- 
lative provisions other than such as directly relate 
to the appropriations contained in the bill, shall be 
received or adopted without a two-thirds vote. 

And any pending amendment to an appropriation 
bill may be laid on the table without affecting the bill. 

It shall be in order at any time, when an appro- 
priation bill is under consideration; by a two-thirds 
vote, to order the termination of debate at a time 
fixed, in respect to any item or amendment thereof 
then under consideration; which order shall be acted 
upon without debate. 


Mr. EDMUNDS. Ido notintend to occupy 
the time of the Senate; probably Senators 
understand what the object and effect of this 
proposed change is; but I wish to say for the 
committee, that, having this subject referred to 
them upon a resolution introduced by the Sen- 
ator from Iowa, [Mr. Hartan, ] their only desire 
was to endeavor to get the Senator to try this 
experiment for the short remainder of this 
session, and see if they could notcondense and 
narrow down our work on appropriation bills 
so as to have more time for something else. 
Having considerable faith in this proposition 
ourselves, we shall be glad to have the Senate 
try the experiment if they will. Of course our 
only motive is to aid the general business of 
the body. If the Senate prefer not to do it, 
we are entirely satisfied. 

Now, in reply to my friend from Maine, [Mr. 
Hamutn,] I only wish to say that in every one 
of the respects as to which he spoke a day or 
two ago in complaint of the action of the com- 
mittee the Senate can find a sufficient answer 
in the observations of my friend from Illinois, 
Teen TRUMBULL,] who demonstrated pretty 
clearly—— 

Mr STEWART. Has the Senator modified 
the proposition so as to apply it only to the 
remainder of this session ? 

Mr. EDMUNDS. No, sir; but that can be 
done by the addition of a word, if it suits the 
Senate better. The Senator from Illinois must 
have satisfied anybody who paid attention to 
him, as I hope everybody did, that the first two 
branches of this new rule, limiting the power 
of the Senate by a mere majority to ride an 
appropriation bill down with all sorts of 
schemes of legislation, which may be well 
enough in themselves, but which we have no 
time to consider deliberately in the form of 
‘amendments, were good notwithstanding what 
my friend fran Maine thinks. 

‘And as to the last part of the resolution, 
which authorizes two thirds to terminate debate 
upon any one amendment, the Senator from 
Maine has demonstrated that the Senator from 
Tilinois is wrong in his fears about that. ‘The 
only real objection made to that has been that 
it would be in the power of some gentleman 
to offer an amendment, and then ask the Sen- 
ate to vote upon it at once, without any debate. 
But it must he remembered that he must have 
two thirds of the Senators to think it so plain 
that it requires no debate at all to consent to 
it before he cando that; and yet the answer 
ig still more. obvious when we know that even 
with rules which require unanimous consent, 
any reasonable explanation that any Senator 
desires to makeis always received. There is 
no danger in it. ; 

I should be very glad, indeed, speaking for 
the committee and for the general interest, to 
have the Senate ‘try this experiment for the 
remainder of the sessio i 
not like it they can repeal it, or if 
prefer, I will modify the proposition so as to 
lave it operate only for the remainder of the 
session; and if Senators dislike it after two 
or three days’ trial on the next appropriation 
bill, they can rescind it on one day’s notice. 


n; and then if they do | 
Senators | 


Mr. DAVIS. Mr. President, I am satisfied 
that the mode of proceeding in relation to ap- 
propriation bills ought to be reformed, and 
that more expedition in passing bills of that 
character ought to be had if it can be properly 
had,,and I believe it can be. I think that the 
third proposition of the report of the Commit- 
tee on Rules is all.that is necessary ; and to 
secure that end I will be willing myself to have 
it adopted for this session. . It reads in these 
words: 

And any pending amendment to an appropriation 
pii may bo laid on the table without affecting the 

That motion being in order at all times, and 
cutting off all debate, will bring the Senate im- 
mediately to act upon the proposition of amend- 
ment pending. It will be a very important 
change in the proccedings of the Senate, and, 
in my jadgment, would be a very valuable 
reformation. 

I am glad to hear the Senator from Vermont 
express his consent that any modification of 
the rule such as he proposes should be limited 
in its effect to the present session. I do not 
think there ought to be apermanent change in 
the rules, of the character embodied in the 
proposition ; and I trast that the honorable 
Senator will be satisfied himself to restrict his 
reformation to the clause which I have read, 
and to make it applicable only for this session. 

Mr. HOWARD. Mr. President, of all the 
embarrassments in courts of justice or in legis- 
lative bodies, the multiplication of rules is per- 
haps the greatest. I am opposed to all the 
provisions embraced in the scheme furnished 
us by the Senator from Vermont. I think, 
instead of facilitating business and promoting 
the public interest, it will promote a waste of 
time and an increase of discussion. All such 
rules and the multiplicity of rules tend rather 
to entangle justice than to throw light upon the 
subject or to facilitate business. 

Tam entirely opposed toall these provisions, 
and I hope they will not beadopted. The first 
one is objectionable because it is a departure 
from the old rule, which bas ever prevailed in 
the Senate, that a majority vote is sufficient to 
bring before the body the consideration of any 
amendment that may be offered to an appro- 
priation bill under the thirtieth rule. The 
amendment proposed by the Senator from 
Vermont requires that before such an amend- 
ment to an appropriation bill can be received 
even by the Senate it must be passed upon 
by a two-thirds vote. We all know that there 
are many meritorious amendments to appro- 
priation bills which ought to be acted upon by 
the Senate which cannot and would not be 
acted on under so stringent a rule as this, re- 
quiring two thirds of the body to vote for an 
amendment in order to receive it aud subject 
it to the action of the Senate. This, instead 
of facilitating business and saving time, would 
embarrass business and waste time, as I pre- 
dict. : 
| ‘he next provision is equally objectionable: 

And no amendment to any such bill making legis- 
lative provisions, other than such as directly relate 
to the appropriations contained in the bill, shall be 
received or adopted without a two-thirds vote. 

A two-thirds vote is to be obtained before 
such an amendment can receive any consid- 
eration. It is almost tantamount, where. the 
amendment is disputed, to a refusal to act 
upon it. 

Then again, sir, the last item is: 

Tt shall bein order at any time, when an appropri- 
ation bill is under consideration, by atwo-thirds vote, 


to order the termination of debate at a time fixed, 
in respect to any item or amendment thereof then 


under consideration; which order shall be acted 
upon without debate. 

I do not propose to discuss that clause, which 
has been so ably discussed by the Senator from 
Ilinois and the Senator from Maine. Itis an 
| attempt indirectly to introduce the previous 
i question into the Senate. I am opposed to 
that. Jneyer wish to sce the previous ques- 


i 
i 


tion introduced into the Senate, directly or in- 
directly. There may be some inconvenience, 
it is true, in the waste of public time by.the 
debates.that.go on in the Senate; but it is to 
be remembered at the same time that this free- 
dom of debate, freedom of discission, the ab- 
sence of the previous question in the Senate, 
is one of the greatest safeguards that can be 
invented in reference to trath and to the pub- 
lic interest.. I never wish to see the gag placed 
upon the lips of members of this body. We 
are not sufficiently numerous, and we all are 
of that class of gentlemen, I trust, who under- 
stand the proprieties of debate as well as of 
life, and I should regret ever to see the previous 
question introduced into the Senate. I do not 
think the country requires it; I do not think 
the public interests require it ; and I believe, if 
we attempt any such thing, we shall meet with 
the general condemnation of the people of the 
United States. I hope, sir, that neither of 
these clauses will beadopted. f 

: Mr. POMEROY. I agree measurably with 
this report, although I was not present when 
it was agreed to in committee; but I have 
thought that perhaps we were undertaking too 
much in one single amendment to the rule. 
If the Senate would agree to the last two prop- 
ositions contained in this amendment‘it would 
be at least one step, and a great step, as the 
Senator from Kentucky has said, in the right 
direction; and if we accomplish that, it will 
be practically what is necessary, I think, for 
the purpose. One of these propositions is: 

„And any pending amondment to an appropriation 
bill may be laid on the tablo without affecting tho 

That is not a harsh nor au unjust provision. 
Under the common parliamentary law and our 
present rules, if a motion should be made to 
lay an amendment on the table, and it should 
succeed, it would carry the bill with it, This 
clause simply reverses that rule, so far as ap- 
propriation bills are concerned, and the sense 
of the Senate may at once be had by moving 
to lay an amendment on the table after it has 
been explained, without carrying the bill with 
it. Then we get the sense of the Senate whether 
they will consider that amendment or not. if 
they conclude not to lay it on the table, but to 
consider it, then, after it has been debated 
sufficiently, two thirds of the Senate, under the 
other clause, which Lam in favor of, may term- 
inate the debate or may fix a time when the 
debate shall terminate on that single proposi- 
tion; that isall. I think those two features 
of this report certainly should be acquiesced 
in by the Senate to promote the public interest, 

Mr. DAVIS. If the honorable Senator will 
allow me to make one single suggestion to him 
I beg leave to do so. 

Mr. POMEROY. Certainly. f 

Mr. DAVIS. ‘Lhe principle of a two-thirds 
vote in the course of legislation is certainly an 
innovation. 

Mr. POMEROY. But it is simply a two- 
thirds vote to terminate debate; it does not 
pass the bill. 

Mr. DAVIS. 
S 


enate. 
Mr. POMEROY. I know it, and I am glad 


It is an innovation in the 


of it. 

Mr. DAVIS. I do not think there would 
be any need of it if the proposition immedi- 
ately preceding it, on which the honorable 
Senator has commented so sensibly, should be 


| adopted. 


Mr. POMEROY. I am willing to vote on 
these propositions separately and take the sense 
of the Senate onthem. Iam satisfied that ihe 
last two certainly ought to be adopted; but 
even if one was adopted, it would be a great 
relief on appropriation bills. J] allude par- 
ticularly to the clause allowing us to move to 
lay an amendment on the table. The last two 
clauses of the report, I thinks certainly could 
be adopted by the Senate. We must remember 


i 


that we have thirty-seven States, and we make 
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two speeches where our fathers made one—the 


Senatcrfrom Vermont says wemake ten. Look 


sections will, if they are faithful to their con- 
stituents, fairly present the views and wants 
of their sections and their interests; and we 
must either be in session the year round or 
have some way of limiting debate. 


“Mi. MORRILL, of Maine. I think there 
ought to be some new regulations in regard to 
proceedings on appropriation bills ; and in reply 
to the suggestion which fell from the Senator 
from. Kentucky, that the principle involved in 
this bill is exceptional, I will say that while 
that is true, he must remember that it does 
not apply to what may be called the legislation 
of Congress; it applies simply to an appropri- 
ation’ bill. What is that? Itis a bill simply 


to declare how much money is demanded jor | 


the public service as established by law. That 
ig all there is of it. This rule undertakes to 
keep’ that proposition intact. I believe that 
commendsitselfto the judgment of the Senate. 
Ought it not to be kept intact? Does not the 
safety of the public require that it should be 
kept intact, a simple, pure appropriation bill, 
declaring just how much money the public 
service requires as established by law? 

Mr. CORBETT. I wish to ask my friend 
from Maine ‘a question. Take tho condition 
of the Indians with whom there are no treaty 
stipulations. Is it declared by law how the 
appropriations for them shall be made? It 
seems to me that there may be a difficulty on 
that subject. For instauce, we'are establishing 
a rule now that we will make no more treaties 
with Indians, but that they shall depend upon 
Congress to make the annual appropriations 
for their maintenance. There is no law for 
that, as I understand; and in order to make 
an appropriation for the maintenance of those 
Indians, would not this 
thirds vote of the Senate? 

Mr. MORRELL, of Maine. I do not think 
that question arises at all, because the rule in 
making appropriations is that a prior appro- 
priation made for the service is a justification, 


an authority for the Committee on Appropria-’ 


tions to continue the appropriation. It is a 


law, because it has been put into the appropria- | 
But that is a little aside from | 


tion bill before. 

my argument, 
Starting now with the principle that an ap- 

propriation bill ought to be kept intact, what 


does this newrule propose? 1t simply aims to ‘| 
Iti 


keep itso. It aims to keep it in that way. 
was argued the other day by my honorable 
friend from Ohio, and there is great foree in 
the argument, that occasions will arise where 
there should bea departure from the rule, where 
the exigencies of the public really require that 
general legislation should be put upon an ap- 
propriation bill in order to give it the facility 
that the exigency requires. This proposition 
provides for that. If there is such an exigency 
it will commend itself to two thirds of the Sen- 
ate, doubtless; and so the proposition would 
get the facility that the exigency requires, Į 
think that is the answer to thatobjection. ‘That 
is the first proposition in this propdsed rule. 
The next is that no amendment shall be of 
a general legislative character. I have already 
commented upon that. 
think the experience of the Senate on the last 
two appropriation bills we have had before us 


rule require a two- | 


It ought to beso. Ii 


must satisfy them that an appropriation bill 
ought to be kept free from general legislation. 
We were engaged upon the first bill, the legis- 
lative appropriation bill, Iforget how long—so 
long that I forget the beginning of it, and the 
progress of it cannot recur to menow. I càn- 
not tell how many things of a general charac- 
ter were injected into it that did not belong to 
it and had no relation whatever to it.- This 
rule would be calculated to remedy that, and 
it would. Iam reminded that the legislative 
appropriation bill was before the Senate for 
parts of three weeks. I hardly think I need 
H make an apology for the shortness of my mem- 
ory upon that subject, considering the expe- 
rience I had upon it. 

The next proposition is: 

And any pending amendment to an appropriation 
i bin may be laid on the table without affecting the 

ui. 


i| I believe there is no general objection to 
that. I donotunderstand thatthere is. Per- 
haps my colleague made an objection that there 
ought to be some time given for ar explana- 
tion. -In the nature of the case I'do not sup- 
pose that any Senator introducing a propo- 
| sition on an appropriation bill would be cut off 
absolutely from some explanation ofit. Ifa 
Senator having charge of an appropriation bill 
should ‘undertake to do a thing of that sort 
probably he would not get a majority of the 
Senate to sustain him in a proposition so arbi- 
trary; so that I hardly think this proposition 
is subject to much practical difficulty. 

Then the last proposition I do not under- 
stand there is much objection to, except that. 
it is said it isa limitation on the freedom of 
debate. It is a limitation, a qualification on 
the unrestricted freedom of debate, the pro- 
priety of which everybody agrees to. Why not 
putitinarule? Ihave been appealed to dur- 
ing the last six days, almost every hour in the 
day, to insist that the Senate should come to a 
vote. Icannot insist. In the first place, it is 
not decorous in me to do it; and then one gets 
tired of imploring always. I mention that as 
showing the necessity which exists for a limit 
i| to debate òn an appropriation bill, which in 
itself is of a peculiar character. This proposi- 
tion allows the Senate by a two-thirds vote to 
fix a time when debate shall cease. What is 
our remedy now? We coax the thing along 
the best way we can, engineer it the best we 
can, until the patience of the Senate is utterly 
exhausted, and then we see if we cannot, by 
general consent, agree on a time when we will 
take a vote. This new rule is simply agreeing 
upon a time in advance. I hope that at least 
‘| a portion of these proposed amendments to the 
| rules will be adopted; and I am entirely will- 
|i ing to agree to the suggestion of the Senator 
| from Kentucky, that they shall expire at the 
|! end of this session. : 

The VICK PRESIDENT. The question is 
i on agreeing to this resolution, on which a 
|| division has been demanded; and tbe first 
i| question will be upon the first paragraph. 
Mr. FOWLER. I do not see that the adop- 
i tion of this rule will facilitate our business in 
any way whatever. I believe the time we have 
; oceupied in discussing it could have been very 


properly appropriated to the passing of certain 
bills, and in that way we could have advanced 
very much in our business. The interpretation 
of these rales, like all the rest that have been 
| introduced lately, it seems to me will only lead 
| to discussions as to what they do mean, and 
create confasion in- the winds of Senators in 
| regard to their meaning. It takes asession or 
i| two to understand really the application of a 
i new rule. 

| up everything by rule. There ought to be 
i 

i 

i 

i 


| 
| 
| 
| 
| 


} 


| something left to discretion, something to the 

general circumstances that may surround us. 
For my own part Iam not prepared to vote 
for this rule at the present time. I do not 
| think it will in any manner facilitate our busi- 
il ness. 


i 


I do not see any necessity for tying | 


ji 


| for the yeas and nays. 


The VICE PRESIDENT. The Secretary 
will report the first paragraph proposed to be 
added to the thirtieth rule. ; a 

The Secretary read as follows: 

And no amendment. herein authorized, “unless it 


| be made to carryout the provisions of some exist- 


ing law, or some act or.resolution previously passed 
by the Senate during that session,”’ shall be received 
or adopted without a two-thirds vote; and the ques- 
tion on receiving such amendment for consideration 
shall be decided without debate, : 


Mr. POMEROY.- -Let us vote on each para- 
raph separately. enh A 

The VICE PRESIDENT. That isthe order. 

Mr. VICKERS. I moveto amend that para- 
graph in the last line by striking out the words 
‘f without debate’! and inserting ‘‘ after explan- 
ation by the mover and without further debate.” 

The amendment was agreed to. 


The VICE PRESIDENT. The question re- 
curs on agreeing to the paragraph as amended. 

Mr. SUMNER. I ask that the paragraph 
be reported. 

The VICE PRESIDENT. It willbe reported 
as amended. , 

The Secretary read as follows : 

And no amendment hérein authorized, “unless it 
be made to carry out the provisions of some existing 
law, or some act or resolution previously passed by 
the Senate during that session,” shall be received 
or adopted without a two-thirds vote; and the ques- 
tion on receiving such amendment for consideration 
shall be decided after explanation by the mover, and 
without further debate. 

Mr. SUMNER. I hope that will not be 
adopted. I do not think it expedient that the 
Senate should put itself into that strait-jacket 
at present. That is the least obnoxious part 
of this series of propositions. There are one 
or two at the end, which seem to find favor 
with my friend, the Sénator from Kansas, [Mr. 
Pomerox,] much to my astonishment, to which 
I should object more seriously, and on which 
I shall say something when they are under con- 
sideration ; but it does seem to me that it is not 
expedient for us to enter upon this position. 
We had—— 

Mr. SHERMAN. I suggest to the Senator 
from Massachusetts, as we have but five min- 
utes left of the morning honr, that by general 
consent we adopt the third proposition or take 
the vote on. that. Maen 

Mr. SUMNER. 
tion? : 

Mr. EDMUNDS. He objects to that more 
than any-other., 

Mr. SHERMAN. It is to allow an amend- 
ment to be Jaid on the table. 

Mr. SUMNER, ‘That is the one upon which 
I shall have something to say. I have satin 
this Chamber too long to allow that proposition 
to pass without a protest, and without calling 
the attention of the Senate to the history of 
this body. 

Mr. SHERMAN, Then we might as well go 
on with the regular business. 

The VICE PRESIDENT. The question is 
on the first paragraph of the proposed addition 
to the thirtieth rule. f 

a SUMNER, I move that it lie on the 
table, : 

Mr. POMEROY. Thatis, that the first prop- 
osition lie on the table. 

Mr. SUMNER. No; that the whole resolu- 
tion lie on the table. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves. that this whole subject 
be laid on the table. i 

Mr. EDMUNDS. 


What is the third proposi- 


On that question I ask 
I want to see what the 

Senate are disposed to do on this subject. 
The yeas and nays were ordered; and being 


| taken, resulted—yeas 29, nays 28; as follows: 


YEAS—Mesars. Buckingham, Cameron, Carpenter, 
Casserly, Chandler, Drake, Ferry, Fowler, Gilbert, 
Hamilton of Maryland, Hamilton of Texas, Harris, 
Howard, Johnston, McCrecry, Morton, Rice, Robert- 
son, Ross, Saulsbury, Spencer, Sprague, Stewart, 
Stockton, Sumner, Thayer, Trumbull, Vickers, and 
Yates—29, 

NAYS—Messrs. Anthony, Boreman, Cole, Davis, 
Edmunds, Hamlin, Harlan, Howe, Howell, Kellogg, 
McDonald, Morrill of Maine, Morrill of Vermont, 


Osborn, Pomeroy, Pratt, Ramsey, 
‘Lipton, 
ABSE 
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Scott, Sh 
Warter, Willer ond Wilna aaan 
EN T—Messrs. Abbott, Ames, Bayard, Brown- 


“Jow, Cattell, Conkling, Corbett, Cragin, Fenton, 


“before the Senate, upon which the Senator from 


` 


‘Flanagan, 


t 


Lewis, Norton, Nye, Patterson, Pool 
Revels, Sawyer, Schurz, Thurman, and Wilson—20. 


£So the motion was agreed to; and the reso- 
lution was ordered to he on the table. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representa- 
tives, by Mr. Cutyton Lioyn, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 2105) to punish the unlawful certi- 
fication of checks by officers of national banks, 
in which it requested the concurrence of the 


Senate. $ 
ENROLLED BILL SIGNED. 
The message also announced that the Speaker - 
of the House had signed the enroiled bill (S. 
No. 895) to establish the collection district of 


“Willamette, in the State of Oregon; and it was 


thereupon signed by the Vice President. 

‘The VICE PRESIDENT. The morning 
hour has expired, and the apportionment bill, 
pending at the adjournment last evening, is 


Tİlinois [Mr. TRUMBULL] is entitled to the floor. 
Mr POMEROY. With the consent of the 


Senator | offer the following resolution : 


Resolved, That the thirticth rule of the Senate be 


-amended by adding thereto the following: 


Any pending amendment to an appropriation bill 
may be laid on the table without affecting the bill. 

It shall be in order at any time, when an appro- 
priation bill is under consideration, by a two-thirds 
vote, to order the termination of debate at atime 


‘fixed, in respect to any item or amendment thereof 


then under consideration: which order shall be acted 
upon without debate. 


Mr. TRUMBULL. Let that go over. 

Mr. POMEROY. These are the last two 
propositions reported by the select Committee 
on Rules. I merely desire to have a vote of the 
Senate taken to-morrow or some other day 
upon them, ; $ 

APPORTIONMENT OF REPRESENTATION. 

The VICE PRESIDENT. The Secretary 
will report the pending bill, being House bill 
No. 1823, to provide for the apportionment of 
Representatives to Congress among the several 


States, taken up last evening, on which the 


Senator from Illinois is entitled to the floor. 

Mr. CAMERON. Mr. President-—— 

Phe VICE PRESIDENT. Does the Senator 
from Illinois yield to the Senator from Penn- 
sylvania? 

Mr. TRUMBULL. Ido, if it is merely to 
submit a motion which will take no time. 

Mr, CAMERON. It is to submit a motion. 
My motion is that the Senate proceed to the 
consideration of executive business. 

Mr. TRUMBULL. Oh,no; I willnotyield 


o that. : 
Mr. EDMUNDS. The Senator from Penn- 
sylvania has a right to make the motion. 

Mr. LRUMBULL. He cannot do it while 
Thave the floor. 

Mr. EDMUNDS. I rise to a question of 
order, I want to find out what our present 
rules are, if we cannot have any new ones. 
Tere is a bill which has not yet been read in 
Committee of the Whole, and while that bill 
is reading I respectfully submit that any gen- 
ilaman is entitled to take the floor to make a 
motion in order at that time. 

Mr. CONNER. I think so. 

The VICE PRESIDENT. The Chair will 
answer the question of the Senator, from Ver- 
mont. When the bill was reached in its rega- 
lar order the Chair recognized the Senator 
from Illinois as being entitled to the floor by 
all the parliamentary usages with which he.is 
‘acquainted. 

Mr. EDMUNDS. 
read? 
he VICE PRESIDENT. It has not yet 
been read. The Senator from Illinois can 
have it read as à part of his speech, and then 
certainly it would not be in order to interpose 
another motion. 


Had the bill ever been 


+ 


Mr. EDMUNDS. But we are entitled by the 
rules to have the bill read asa reading when 
it is first considered as in Committee of the 
Whole as a public. proceeding, during which 
no Senator is entitled to the floor. Isay it 
with allrespect to the Chair, of course, and I 
think it onghtto beso. 00 05 oos ‘ 

Mr. TRUMBULL. When abill iscalled up, 
it has been the uniform practice of the Senate 
ever since I have been here to award the floor 
to the Senator having it when the Senate 
adjourned the evening before. Now this bill 
is called up, and‘I suppose under that under- 
standing I am entitled to the floor, and I 
ask that the bill may be read before proceed- 
ing with my remarks. d 

Mr. EDMUNDS. Nobody will question that 
as a matter of propriety ; bat the Chair says 
that the Senator can hold the floor while the 
bill is being read. g 

Mr. TRUMBULL. Ica ask for its read- 
ing, and hold the foor while it is being read. 

Mr. EDMUNDS. Ob, no; you have no right 
to the floor while it is being read. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Vermont that his 
recollection in regard to the usage corresponds 
with that of the Senator from Ilinois. When 
a bill is taken up, as the Senator from Vermont 
has properly said, any Senator has a right to 
have the bill read. It is read because every 
Senator has a right to have it read before he 
shall vote upon it. Its reading cannot be sus- 
pended except by an order of the Senate, and 
when its reading is concluded the Senator 
from Ilinois will be entitled to the floor if be 
claims it. ; 

Mr. EDMUNDS. If the Chair will pardon 
me, the Chair misunderstood my proposition 
that the bill was to be read because every Sen- 
ator had a right to demand it. My proposition 
is that the rules require at this stage as a part 
of the public proceedings of the Senate that 
the bill shall be read, not because any Senator 
has a right to have it read in the course of the 
proceeding, but as a part of the proceeding, 
during which no Senator has the floor. Of 
course the Senator would be recognized when 
the reading was through. However, I take no 
appeal from the decision. 

The VICE PRESIDENT. As the greater 
includes the less, which the Senator from Ver- 


mont will recognize as an axiom, if any one | 


Senator has aright to demand it it certainly 
does not shake the argument of the Chair. The 
Senator from Vermont states that it is read in 
accordance with a rule. It is also read in 
accordance with the right of any Senator to 
have it read. The Secretary will report the 
bill and the amendments of the Committee on 
the Judiciary. £ 

The Secretary read the bill. ‘The first sec- 
tion provides that from and after the 3d day 
of March, 1871, the House of Representatives 
shall be composed of two hundred and sev- 
enty-five members, to be apportioned among 
the several States in accordance with the pro- 
visions of the act; but if after such apportion- 
ment shall have been made any new State 
shall be admitted into the Union, the Repre- 
sentative or Representatives of such new State 
shall be additional to the number of two hun- 


| dred and seventy-five; and if the number of 


Representatives of any State shall be reduced 
by such apportionment, such reduction shall 
not take effect in the Forty-Second Congress, 
but such State shall have the same number of 
Representatives in the Forty-Second Congress 


to which it is by law entitled in the Forty-F'irst | 


Congress, and any Representative or Repre- 
sentatives which any State may have in the 


| Forty-Second Congress in excess of the num- 


ber fixed by such apportionment shall be addi- 
tional to the number of two hundred and sev- 
enty-five herein limited; and if the represent 
ation of any State shall be increased by such 
apportionment any additional Representative 
or Representatives of such State in the Forty- 


i 


i. 


| must be upon the populatio 


Second. Congress shall be chosen by the State 
at large, and all other Representatives for the 
Forty-Second Congress shall be chosen ‘in the 
respective congressional districts now provided 
by law in the'several States;> 0 0 

The second ‘section provides that after ‘the 
next enumeration of the inhabitants of the Uni- 
ted States shall have been completed according 
to law, and before the 15th day of August, 1870, 
the Superintendent of the Census shall prepare 
and submit to the Secretary of the Interior a 
preliminary report of the results of such enum- 
eration, embracing such statistics as shall be 
necessary. to enable the Secretary of the Inte- 
rior to perform the duties prescribed in the act. 

By the third section, after tlie preliminary 
report thus provided for shall have been sub- 
mitted to the Secretary of the Interior he is ‘to 
ascertain from it the basis of representation of 
each State and the aggregate basis of repre- 
sentation of the United States, and to ascertain 
the basis of representation of the several con- 
gressional districts by dividing the aggregate 
basis of representation of the United States by 


ithe number two hundred and seventy-five, 


rejecting any fraction of a unit which may 
remain; and he is to ascertain the number of 
Representatives to be apportioned to each State 
by dividing the basis of representation of such 
State by the basis of representation of the sev- 
eral congressional districts, rejecting any frac- 


| tion ofa anit which may remain; and he is to 
| apportion’so many additional Representatives 


to the States having the largest rejected frac- 
tions, one to each, as shall make the whole 
number of Representatives two hundred and 
seventy-five. f 

The fourth section directs the Secretary of 
the Interior, on or before the 10th day of Sep- 
tember, 1870, to prepare and transmit, under 
the seal of his office, to the Speaker of the 
House of Representatives, and to the Governor 
of each of the States, a certified statement of 
his proceedings under the provisions of the act. 

The first amendment of the Committee on 
the Judiciary was in section one, line five, to 
strike out the words ‘two hundred and sev- 
enty-five” and insert ‘three hundred 37’ so as 
to read : . 

That from and after the 3d day of March, 1871, the 
House of Representativesshall be composed of three 
hundred. members, to be apportioned among the 
anges States in accordance with the provisions of 


Mr. TRUMBULL. Mr. President, it will 


| be observed that as the bill passed the House 


of Representatives it provided for two hun- 
dred and seventy five members, and also con- 
tained a provision in the first section that if 
upon an apportionment of two hundred and 
seventy-five members any of the States should 
have their representation increased, then those 
additional members should be elected by gen- 
eral ticket; and it provided further, that if 
in any of the States the representation was 
diminished by this apportionment, those States 
should have the same number of Representa- 
tives in the Iorty-Second Congress as they 
now have, the effect of which would be to 
apportion the representation in a part of the 
States on the census of 1860, that is, in those 
States where there should be a diminution of 
the number on the census of 1870, and to 
apportion it in other States where the number 
was increased in the census of 1870. The 


| Committee on the Judiciary did not think it 


was competent to do that. They thought that 


funder the Constitution of the United States 


the apportionment must be upon population; 
and if it is upon the population of 1870 as to 
those States which have an increase. in. their 
representation by the new apportionment, 1 
n of 1870 as to the 
States that will lose representation ; and hence 
the committee found it necessary to propose 
an amendment. 

It will be observe 
electing the additiona £ 
undoubtedly inserted so-as to avol 


d that the provision for 
| members at large was 
d the neces- 
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sity of convening the Legislatures of the re- 
spective States after the census of 1870. should: 
‘pé ‘completed. ` The time is.so short between 
‘the. return of the census and the holding of 


the elections for. the ‘Forty-Second Congress. 


that it would-be very inconvenient for the 
“State ‘Legislatures 'to be convened to redis- 
trict thé several States. “Hence, a provision 
was inserted in the bill-for electing ‘the addi- 
tional members by general ticket. . 
fhe first. amendment, which is that now 
under consideration, proposes to increase the 
whole. number of Representatives from two 
‘hundred and seventy-five, as fixed in the bill, 
to three hundred. This amendment was moved 
by the commiltee.from two considerations. In 
the first place, in the opinion of the Committee 
‘on the Judiciary, the number of three hundred 
is not too large for this great country. The 
House of Representatives is the popular branch 
of the Government; and it was thought by the 
committee that three hundred was a better 
number than two handred and seventy-five. 
As an additional reason for increasing that 
number, it was supposed by the committee, 
taking into consideration the ratio of increase 
in the population of the country as it has here- 
tofore been ascertained, that by putting the 
number at three hundred every State in the 
Union would at least retain its present rrumber 
of Representatives in the House of Represent- 
atives, and hence no difficulty could arise in 
any State by the loss of a member. I think 
that. will be found to be so. 


‘The population of the United States, it is- 


estimated, will turn out to be’ something like 
forty or forty-one millions. If it should be 
torty millions, the ratio of representation, at 
three hundred members, would be for each 
Representative 133,333. The present ratio I 
think is 127,000. It was changed after the 
apportionment. was made by adding some five 
or six.members, and I am not quite sure what 
is the number that it now stands at, but I be- 
lieve if is about 127,000, This will increase 
the ratio slightly, it will be seen, but not more 
than six thousand, which will not occasion the 
loss of a Representative by any State. 

The census was first taken in 1790. The 
clause of the Constitution on, this subject of 
taking the census and of apportionment is as 
follows: i 

‘Representatives and direct taxes shall be appor- 
tioned among the several States which may bo in- 
cluded within this Union, according to their respect- 
ive numbers, which shall be determined by adding 
to the whole number of free persons, including those 
bound to service fora term of years, and excluding 
Undians not taxed, threo fifths of all other persons, 
The actual enumeration shall be made within threo 
years after the first meeting of the Congress of the 
United States, and within every subsequent term 
of ten years, in such manner as they shall by law 
direct.” 

The first Congress of the United States 
assembled in 1789, and proceeded at its first 
session to pass a law for taking the census of 
the people of the United States. That census 
was taken, enumerating the people as on the 
ist day of August, 1790; and a census has been 
taken every ten years since, in pursuance of 
the Constitution; but the last censuses have 
been taken by enumerating the people on the 
Ist day of June. The law has been changed 
in that respect since 1790. The first census 
counted the people on the Ist of August of 
that year; but by acts sùbsequently passed 
it was changed, I think in 1850, or perhaps 
sooner; but several censuses have been taken 
enumerating the people on the ist day of June 
of the year when the censusistaken; and here- 
tofore, although the census was taken in the 
years 1790, 1800, 1810, 1820, and so on every 
ten years, the apportionment of representation, 
according to the census which was taken, has 
not taken effect until three years afterward. 
For instance, under the census taken in 1790, 
the first apportionment of representation which 
took effect was on the 4th of March, 1793, and 
80 it has been ever since. 


In 1850. Congress passed a law of a general 
character. There had always been a great deal 
of strife and controversy in regulating the sub- 
ject of apportionment. To avoid that, in 1850 
Congress enacted a statute directing the appor- 
tionmentto be made upon a certain basis, which 
was fixedin thelaw. ‘The basis of the law was 
that the representative population of the Uni- 
ted. States should be divided by two hundred 
and thirty-three, and in that way the Secretary 
of the Interior was to ascertain what the rep- 
resentative population for a member of the 
House should be, and to divide the represent- 
ative population of each State by that number, 
and in that way ascertain the number of Rep- 
resentatives from each State in the Union. By 
the act of 1850 the census was to be completed 
by the Ist of November, and it was made the 
duty of the Secretary of the Interior immedi- 
ately to notify the Governors of the respective 
States of.the number of Representatives that 
each State would be entitled to under the cen- 
sus which had then been taken; but the Sec- 
retary has never been able to complete this 
calculation in time to have it take effect before 
the second year afterward. Now, there is an 
effort to give effect to the census of 1870 in 
the Porty-Second Congress, which will assem- 
ble on the 4th of March, 1871. 

All will agree, I trust, that the nearer you 
can bring the apportionment of representation 
to the counting of the people, the better and 
the more completely you comply with the con- 
stitutional requirement. When the census is 
taken, each State is entitled to representation 
upon that census, and unquestionably had it 
been practicable, (and it would have been by 
completing the census a little earlier,) the 
apportionment always should have been made 
to comply fairly with the Constitution, so as to 
take effect in the next Congress which assem- 
bled after the enumeration of the inhabitants 
of the country. And there is an additional 
reason for that at this time. Since the provis- 
ion of the Constitution which I have just read 
was adopted, it has been amended in a very 
material respect in regard to representation. 
By the second section of the fourteenth amend- 
ment to the Constitution of the United States 
it is provided: 

“Representatives shall be apportioned among the 
several States according to their respectivenumbers, 
counting the whole number of persons in each State, 
excluding Indians not taxed.” 

By the original Constitution only three fifths 
ofthe slaves werecounted. Bythesecond sec- 
tion of the fourteenth amendment the whole 
number of the people is to be counted, exclud- 
ing Indians not taxed; and then there is a 
provision : 

“ But when the right to voto at any election for the 
choice of electors fur President and Vice President 
of the United States, Representatives in Congress, 
the executive and judicial officers of a State, or the 
mom bers of the Legislature thereof, is denied to any 
of the male inhabitants of such State, being twenty- 
one years of age, and citizens of the United States, 
or in any way abridged, except for participation in 
rebellion, or other crime, the basis of representa- 
tion therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of 
age insuch State.” 

This constitutional amendment was pro- 
claimed as adopted on the 28th of July, 1868, 
and the Senate will observe that if the enum- 
eration of the people of the United States is 
not to take effect until 1873, it will be five years 
before any effect will be given to this second 
section of the fourteenth amendment, and you 
disfranchise in the Congress of the United 
States, for five years after it is adopted, some 
sixteen or eighteen hundred thousand people 
who have been enfranchised and who are to be 
counted according to the fourteenth amend- 
ment of the Constitution which was proclaimed 
as adopted in 1868. They are to be disfran- 
chised for half a decade unless we can have 
this apportionment upon the census of 1870 
take effcet in the next Congressin 1871. This 
would be manifestly unjust. The sixteen or 


I 


eighteen hundred thousand people who have 
been made freemen in the southern States and 
are now counted as a partof our population, and 
are not only counted, but have a right to vote, 
have a right to.demand that the census should 
take effect and the apportionment be made 
at as early a day as practicable. In order to 
accomplish this this bill has passed the House 
of Representatives. k 

I am not sure as to the date of the last cen- 
gus act, but I think it was since this bill passed 
the House ; at any rate, as the law now stands, 
the census-takers are required to make their 
returns to the Superintendent of the Census 
here in Washington by the 10th day of Sep- 
tember, and it became necessary, as will be 
seen, toamend thesecond section of this bill, 
because, as it passed the House of Represent- 
atives, it required— i : 

“That after the next enumeration of the inhab- 
itants of the United States shall have been com- 
pleted according to law, and before the 15th day of 
August, 1870, the Superintendent of the Census shall 
prepare and submit to the Secretary of the Interior 
a preliminary report.” 

That must be amended, because the marshals 
are not required by the law as it exists to make 
their returns to the Superintendent of the Cen- 
sus until the 10th of September; and hence it 
would be an impossibility for him to make a 
report to the Secretary of the Interior on the 
Ist.of August. We found it necessary, there- 
fore, to amend the second section, which we 
have done by making it the duty of the Super- 
intendent of the Census to make this report 
immediately after the next enumeration of the 
inhabitants of the United States, and’ before 
the 1st day of October. He is to do it imme- 
diately after the enumeration, which is to be 
returned to him by the 10th of September, 
and itis hoped that he may make this appor- 
tionment earlier than the Ist day of October ; 
but at any rate, as we have proposed to amend 
the bill, he must do it by the Ist day of Octo- 
ber; and I understand there will be no diffi- 
culty in completing the census by that time. 
Then, as to theelections which take place after 
the lstof October, in those States where there is 
an increased number of Representatives, should 
this bill pass and become a law, the additional 
members will be elected by the State at large, 
and the others in districts, as now provided 
bylaw. Itis supposed that on a basis of three 
hundred members no State will lose any of its 
representation. 

I believe I have stated the. object of the 
amendments which the Committee on the Judi- 
ciary have reported, and the effect of the bill 
and the object of the bill, which is to give the 
earliest practical effect to the census of 1870. 
It is complying, and nothing more, with a 
requirement of the Constitution of the United 
States; itis doing justice to a large class of 
citizens heretofore disfranchised, and is giving 
the proper representation to those portions of 
the country which have added largely to their 
population within the last decade. It is so 
eminently just and proper that I trust the Sen- 
ate will think it advisable to concur in the 
amendments and pass the bill. 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) The question is on the amend- 
ment striking out ‘‘two hundred and severity- 
five’’ and inserting “three hundred,” in line 
five of section one. 

The amendment was agreed to. 

The next amendment was in line eleven, 
section one, to strike out ‘two hundred and 
seventy-five’? and insert ‘‘three hundred,” 

Mr. TRUMBULL. There are two or three 
of these amendments running through the bill. 
One makes the other necessary. I suppose 
they will all follow, of course. 

The amendment was agreed to. 

The next amendment was in line twelve of 
section one, after the word ‘‘limited’’ to 
strike out the following words: 


And ifthe number of Representatives of any State 
shall be reduced by such apportionment, such re- 
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duction shall not take effect in the Forty-Sec 

Congress, but such State ghall have the ae Bee 
‘ber of Representatives in the Forty-Second Con- 
‘gress to which it is by law entitled in the Forty-First 
Congress, and any Representative or Representa- 


tives which any State may have in the Forty-Sec- 


ond’ Congress in ex y 
apportionment Serpette number fred DY siek 
of two hundred and seventy-five herein limited. 
Mr. MORRILL, of Vermont.. I hope that 
‘amendment will not be agreed to. It willem- 
barrass the State which I in part represent, 
because our elections will take place before the 
‘time. in which these Representatives can be 
apportioned. Theelection, of course, musttake 
place, and we shall have the same number 
elected that now represent the State in the 
other House. By this apportionment we must 
inevitably lose one member from Vermont; 
possibly Rhode Island and other States may be 
in the same situation, but I think Vermont may 
perhaps be the only State whose representation 
will be diminished. 
: Mr. EDMUNDS. There are a dozen States 


n danger. 

.Mr. MORRILL, of Vermont.. I think it 
possible there may be one or two States more 
that may be in like circumstances ; and it will 
subject all such States to very great inconven- 
jence, or it will subject Congress, perhaps, to 
greaterinconvenience. Forinstance, what will 
be done with three Representatives elected 
in a State entitled to but two? If it is to be 
remedied by the States they have got to anti- 
cipate this, and at much expense call an extra 
session of the Legislature. If it is remedied 
‘by Congress, how can it be done except by a 
decision as to which of the members: elect shall 
be permitted to take their seats? 

{do not complain, although I regret it, that 
we are losing in my State a Representative in 
Congress; but it will be seen that this early 
action is entirely unusual; it never has been 
the practice since the foundation of the Gov- 
ernment to anticipate the results of a census, 
for on no previous oceasion has this legislation 
in relation to an apportionment of members 
of the Elouse of Representatives taken place 
until two years after the census has been taken ; 
- and the laws passed for apportioning Congress 
have always been made to take effect upon the 
spring of the third year after the census: that’ 
is, in 1798, in 1803, in 1818, in 1828, in 1833, 
and go on through every census that has been 
taken from the foundation of the Government. 
‘Therefore it is not an unreasonable thing, J 
suggest, to ask that this clause may be retained 
in the bill now under consideration. 

Mr. SUMNER. I wish my friend would be 
good enough to let us know what is the reason 
for the proposed change. Why should we not 
go on now as we have gone on since 1793, 
since 1803 and 1818, as the Senator indicates ? 
T should like to call his attention to that point. 

Mr. MORRILL, of Vermont. I suppose it 
is to introduce alarger number of Democratic 
Representatives in the House. I do not know 
of any other reason. 

Mr. SUMNER. Is that the object? 

Mr. MORRILL, of Vermont. That must 
be the result, if not the object. 
any other 

Mr. PO 
stated the object. 

Mr. MORRILL, of Vermont. The Senator 
from Illinois stated another object; and that is, 
to give a larger representation to the colored 
population of the South. It seems to me, 
iaking the question as it has been presented 
heretofore and comparing it with the proposi- 
tion now under consideration, that it is rather 
a violation of the terms of the Constitution 
itself, which provides 
taken at every decennial period and the appor- 
tionment to follow. Now, how is it ? On every 
previous occasion ten years 
one apportionmen 
been provided for; butn er ha 
become to have their representation increased 
that they cannot wait, and 


i 


It cannot be | 


MEROY. The Senator from Illinois | 


that the census shall be | 


have elapsed after | 
t before another one has |; 
ow so eager have States | 


we must anticipate : 


H 
i 


j 


seems no occasion for. 


t 


and have the next apportionment made in 
eight years, or before the census has been 
taken. i : 

I submit that this is rather a grave. consider- 
ation. It is certainly something not contem- 
plated, that we were to take a census for awhile 
at the rate of once in ten years and then to 
shorten the time to once in eight years. Be- 
sides, Mr, President, the thing cannot be prop- 
erly and intelligently adjusted at the present 
moment. Ido not-ask that we shall wait for 
three years, but I do ask that we shall wait 
another year, until this census has been taken 
and we know what we are doing. At the pres- 
ent time it is impossible to tell what will be 
the representation of any State or what will 
be the effect of this bill. We can only guess. 
I should hope it would be the general sense 
of the Senate to postpone action upon this 
subject until the census has been completed, 
so that each Senator may know how’he ought 
to vote and what will be the effect of his vote. 

Mr. SHERMAN. Mr. President, I had 
hoped that the Judiciary Committee of the 
Senate would have let this bill stand precisely 
as the House of Representatives passed it. 
The bill was very carefully considered iu the 
House. Itisa matter that effects their own 
privileges and their own members. Itis a mat- 
ter which I believe, according to custom, has 
usually been left to them. It does not affect 
the election of a Senator at all, but affects the 
election of members of the House. The bill was 
very carefully considered, and in the two partic- 
ulars in which amendments are proposed, T 
think the House bill is better than the amend- 
ments proposed. The increase from two bun- 
dred and seventy-five to three hundred there 
Three hundred is a 
larger and therefore more inconvenient num: 
ber. It swells to the extent of about a quar- 
ter of a million dollars the annual expenses, 
although that is a matter perhaps of minor im- 
portance ona great question of representation ; 
but after all it is a matter to be considered. 
When the House themselves, after debating 
the different numbers, finally fixed upon the 
number of two handred and seventy-five and 
so arranged the bill that no State should losea 
member, at least in the next Congress, it seems 
to me wiser to take the House bill. [think that 
it ought to be passed at this session, and in 
that respect I do not agree with the Senator 
from Vermont. 

There is no doubt that every State has a right 
to and is eager to exercise its full political 
power, There is no impropricty in it, The 
Constitution gives the States their representa- j 
tion in the House according to their numbers. 
The very moment the census is taken, it is 
right at the earliest practicable period that 
each State should have the power the Con- 
stitution gives it; and we know very well that 
on a multitude of questions members are gov- 
erned by the interests of their constituents. 
Take the case that occurred yesterday. Livery 
member from the New England States voted 
to perpetuate for a year or two longer a gross 
inequality in the distribution of the circulation 
of paper money. So I am told. That is a 
matter in which there is universal complaint 
in the States that are about to be largely in- 
creased in their representation ; it is a matter 
that is felt there by every business man. 

Tn such matters local interests affect votes | 
more or less. It is right that the States when 
they increase in population relatively should | 
have at the earliest possible moment the in- 
creased representation resulting therefrom. 
The House bill provided for that; but in order 
to avoid the inconvenience of requiring the | 
States to call their Legislatures together to | 
make a new apportionment, it was provided 
that in the next Congress no S 
any of its representation, 
of this apportionment 
the next Congress, so that during the next ses- 
sion, under the House bill, each State would 


tate should lose || 
but that the full effect || 
should only acerue after |; 


have its present number of- Representatives 
and as many more as it would be entitled to 
under the increase of population; and in that 
respect I think the House bill is better. l 

The Senator from Wisconsin [Mr. CARPEN- 
TER] suggests to me that this provision which 
is proposed to be stricken out appeared to the 
committee to be unconstitutional, inasmuch as 
it continued for two years longer an apportion- 
ment of representation not recognized by the 
Constitution. But I may say, then, that all 
the. apportionments for the last seventy. years, 
even since the foundation of the Government, 
would be unconstitutional by the same argu- 
ment. There is no particular time fixed in 
the Constitution when the apportionment shall 
take effect in representation ; and from the 
very nature of things it is difficult to give it 
immediate effect, I do not think there is any 
strength in that argument. My own impres- 
sion is—I do not wish to contest with the com- 
mittee that have reported this bill—that this 
is a matter properly to be left to the House of 
Representatives, as it affects their own mem- 
bers. They have agreed upon two hundred 
and seventy-five as the proper number of the 
House and added such provisions as will create 
no inconvenience, giving to the States that have 
increased population increased representation, 
the additional members to be elected on what 
we call a general ticket at-large temporarily. I 
for one am disposed to stand by the House bill. 

Mr. MORRILL, of Vermont. I will sug- 
gest, to sustain: one view of the Senator from 
Ohio, that the idea in this bill that all the 
States shall retain their present representation 
is no new idea. In the apportionment of 1852 
it was provided that California should retain 
her then existing representation. Jn 1862 it 
was provided that there should be representa- 
tion on the basis of two hundred and fortyrone 
members for the House; but it was also voted 
to add an additional Representative to Penu- 
sylvania, Ohio, Kentucky, Iowa, Minnesota, 
Vermont, and Rhode Island; so that the prop- 
osition of the House in that respect is nothing 
new. If it is unconstitutional now, it certainly 
was unconstitutional to do what has been here- 
tofore; and it has often been provided that a 
Representative might be added for a moiety or 
any excess of numbers. 

Mr. SHERMAN. I can see no argument 
none has oceurred to me—in favor of the Sen- 
ate amendment, except that suggested to me 
by the Senator from Wisconsin, and that is an 
argument which lias been met and answered 
ever since the foundation of the Government; 
because, as the Senator from Vermont very 
properly says, the apportionment has usually 
not taken effect until the third year after the 
census was taken, and the old apportionment 
was continued in force until the third year after 
the taking of the census, and as to particular 
States it has been continued in force at differ- 
ent times. Even at ihe last decade there was 
an increase in the representation of certain 
States by supplementary legislation. 

Now, the inconvenience of increasing the 
House from two hundred and forty members 
| to two hundred and seventy-five is consider- 
able, and that will be more than doubled by 
| increasing it to three hundred, making a very 
cumbersome and troublesome House. The 
House of Commons in England, which is the 
largest representative body of great importance 
that I know of, is composed of six hundred 
and forty different members, of whom forty 
constitute a quorum, aud very rarely in the 
sessions of that House are more than one hun- 
dred present. Indeed, on many divisions © 
i the House of Commons there are but fty 
present. Whenever the number. is reduced 
below forty, which is the constitutional quo- 
rum, all business must þe- suspended. rac- 
tically the House of Commons 1s not as num- 
erous a body as the House of Representatives. 

‘he great aud important details of legislation 
li are generally transacted there in committee, 
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of which forty constitute a quorum; and it is 
only- inthe: great divisions, where. important 
constitutional! questions are involved, thata 
vote of three or four hundred: is: ever had. 
Very often, indeed,-a-divisidn even on: what 
we consider very important questions shows a 
Jess number voting than is usual in our House 


‘of Representatives. « Sa Late. : 
sI thioky therefore, thereis a good argument, 

, Rotonly-on-account of. the expenses of Con- 

“gress, which by this: bill would: be increased 
about two: hundred and fifty thousand dollars 
a year, but also on the score of inconvenience. 
- {Mr EDMUNDS. © Mv.tPresident, the dif- 
culty about this ‘amendment which is now 
under consideration is a constitutional one. 
If the law-making power think it right to over- 
turn: the habit and practice of the Government 
fromthe beginning, and only have. this ‘last 
decade: (to úse. an Irishism).be eight years 
instead of ten in the formationof the Con- 
gresses, I'should be very glad, as a citizen of 
‘Vermont, to have Vermont, if she could con- 
stitutionally, hold. ber three Representatives 
through the next Congress; but Í felt obliged 
to believe that the bill; as it was framed, in that 

"respect was plainly. against the Constitution ; 
not as the Senator from Ohio supposes, merely 
because we continue a representation on the 
basis ‘ofthe census of .1860-for a year after the 
census: of. 1870 is taken, but because on the 
face of your Jaw, taking it altogether, you do 
apportion. a part. of the Congress upon one 
numberof inttabitants, upon one census, and 
another part of tlie same Congress upon an 
old census that has expired. . 

Nobody ever questioned the constitutionality 
of Congress first finding out the number of 
inhabitants, as it bas done ever since the 
foundation of the Government, once in ten 
years ; and then, when it had found it out, the 
Congress to which it was reported’ would pro- 
vide that the next Congress should be composed 
upon the new basis of representation. ‘That 
is not-treading upon the Constitution, because 
it is acting then as soon as it conveniently, and 
indeed as soon as it possibly can, after the law- 
making power has learned what the number of 
inhabitants in each State is; and this difficulty 
now 1s only produced by the fact that Congress 
proposes to surrender. to an executive officer to 
determine finally how. the House of Repre- 
sentatives shall becomposed, withoutany report 
tothe: House themselves to have them determ- 
ine whether that composition: is correct as 
between the several States or-not. That-opens 
a consideration of merits that I do not want to 
go into-now; a very serious one, not between 
States who may happen to lose, as Vermont, 
but between all the States; those who increase 
and those who do not, 

Ishall ask. the Senate before I sit down to 
let- this Lill lie over until Monday, for the 
reason that Lam not prepared to go into the 
discussion now as I should wigh to do to elnei- 
date the subject {rom my point of view. But 
ou the particular. point we have uow under 
consideration, although a Senator from a State 
that would lose by striking out this clause, I 


felt constrained to say that I could not con- | 


scientiously vote for a bill that provided one 
part of a Congress to be composed upon one 
census and another part of the same. Congress 
to be. composed upon another census, as it 
appeared to me; in the face and eyes of the Con- 
stitution. j wa 


Now, Mr. President, I have to ask of the | 


Senate, if it is not disagreeable tothe ‘body, to 
postpone this bill, as it has come up somewhat 
earlier than L supposed it would; and as the 
Senator from New York [Mr. Corxurye] who 
is not now present and myself were the only 


inembers of the committee from the eastern | 


States who have some interest in- this matter, 
and have views that we desire’to present. 
I have been. studying the subject somewhat, 
‘and gathering together some information that 
‘I hope will prove interesting; but I am not 


ume. : DE 

: Mr. THURMAN. Will my friend allow me 
to ask him a question? 

~ Mr. EDMUNDS.. Certainly. . 

Mr. THORMAN. I seethe difficulty which 
the Senator from Vermont has just mentioned, 
and I do not see how it is: possible for us to 
have a representation in the same Congress 
based partly on one census and partly on an- 
other; but thereis a practical difficulty that it 
does not seem to me will be met by simply 
striking-out these words. Suppose the num- 
ber of Representatives of any State shall be 
reduced by this apportionment, that will make 
it necessary to redistrict that State; and will 
there be time to assemble the Legislature and 
redistrict the State in pursuance of this statute? 

Mr. EDMUNDS. That presents another 


prepared to go on with this discussion at this 


question.’. We shall not be justified in violat- | 


ing the Constitution, however inconvenient it 
may be tò the States. My friend will agree to 
that, [am sure. iy 

Mr. THURMAN. Of eourse, if it is uncon- 
stitutional, we should vote it down;. and it does 
seem to me very unconstitutional to have a 
representation based in part upon one census 
and in part upon another in the same Con- 
gress. That seems to me plainly unconstita- 
tional; it does not admit of any argument at 
all. But if that clause be stricken out, what I 
wish to suggest is, as I was not in committee 
when the bill was considered there, whether 
there is anything in the bill to meet the case I 
suppose, of the reduction of the number of 
Representatives of a State and no opportunity 
to assemble the State Legislature. 

Mr. EDMUNDS. That is perfectly truo, 
and that is a dilliculty which will have to be 
met and considered when we reach that point. 
Bat the point now is whether we can retain 
this provision which, to my mind, although it 
is for the interest of my people to retain it if 
this bill is to pass, is plainly in the face of the 
Constitution. What I was about to say was to 
suggest to the Senate that I was not ready to 
go onwith this discussion; and the measare is 
one of such importance to all sections of the 
country that I am sure Senators will be glad 
to have it elucidated as much as is possible. 
I was in hopes that the Senate would be willing 
to let the bill be passed over, which would keep 
it at the head of the Calendar until Monday 
next, when I shall be ready, I hope, to go on 
and stick to it until it is finished. 

I know it is a subject of great interest to the 
South and to the West, and it ought to be con- 
sidered in a fair spirit by all parts of the coun- 
try; all the difficulties about it ought to be 
looked at, and we should do what shall finally 
scem to be right. I ask that inasmuch as I am 
not ready, and my colleague on the committee 
from the State of New York, the only other 
eastern: member on the committee, is neces- 
sarily absent, that the Senate may consant as a 
matter of courtesy, as far as they may be will- 
ing to show it to me, to let this bill be passed 
over, which wijl keep itat the head of the Cal- 
endar, and let us be ready to go on with it on 
Monday, and we can then proceed with it and 
finish it. I hope my friend from Illinois will 
not object to that. ` 

Mr. TRUMBULL. Mr. President 

The PRESIDING OFFICER. Does the 
Senator from Vermont make a motion? 

Mr. EDMUNDS. Iwill not move to pass 
over the bill now, because then my friend from 
Illinois would not be able to express his assent 
or dissent. I merely suggest it to him. 

Mr. TRUMBULL. Individually and person- 
ally I should certainly be very glad to accom- 
modate my friend from Vermont; indeed, he 
spoke to me before the bill came up; but I 


-have been pressed by members- of the other 


House and by members of this body to try 


-and get this billup. It is urged that it was 


very important, in view of the next elections, 
that we should know whether the Forty-Second 


i 
i 
i 
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Congress is to be elected on the census of 1860 
or the census of 1870, and this bill has been two 
months before the Senate nearly. It was re- 
ferred tothe Committee on the Judiciary. on © 
the 19th‘of April. It was reported back to. 
this body on the 25th of May, after being co 
sidered in committee; and I have been strug- 
gling, as every one in the Senate knows, to get 
it up ever since. . It-is exceedingly unpleasant « 
to me personally not to be able to. agree to have 
the matter go over until next week ; but I will” 
leave it to the Senate to determine whether this 
bill shall be postponed, which has been hereso 
long and which there is so much urgency about, 
Lam afraid if it goes over to Monday we may 
have a difficulty in disposing of it. then. We 
may strike appropriation bills and the bills of 
the Senator from Michigan ; f 

Mr. EDMUNDS. You can go on with other 
bills now. 

Mr. TRUMBULL. I know we can go on 
with other bills now; but the experience: of 
the Senate will satisfy every oue. here ag to 
the great difficulty there is in having matters 
considered; and I am sorry that my friend 
from Vermont, who has had this subject before 
him so long, should feel the necessity of asking 
to have it put of. While I cannot consent. to 
the postponement, I will leave it to the Ser- 
ate, if he makes the motion, to determine what 
they may think best in regard to so important 
a matter, and a matter about which there is so 
much pressure. : 

While Lam. on my feet I wish tosay one word 
in reply to a question asked by the Senator 
from Ohio. He certainly did not listen to my 
remarks—— Ei 

Mr. SHERMAN. 

Mr. TRUMBULL. 
Ohio I allude to. . 

Mr. THURMAN. Iwas not in when the 
Senator from Illinois spoke. . 

Mr. TRUMBULL. 1 commented on th 
very question the Senator from Ohio asked in 
regard to the diminution of represeutation from 
auy State, and stated that one of the reasons—I 
gave others—for striking out ‘‘ two hundred 
and seventy-five’? and inserting ‘three han- 
dred,” was to provide a House which would 
not Jead to a reduction in any State. The 
number of inhabitants that are now required 
to elect a member to the House of Represent- 
atives is about-one hundred and twenty seven 
thonsand.. Lthink the number that would be 
required, with a House of three hundred, on 
the census of 1870, as nearly as it can be esti- 
mated, will be one hundred and thirty-three 
thousand, only six thousand difference, which 
would not occasion the loss of a member to 
any State; and that would avoid the sugges- 
tion of the Senator from Ohio. I commented 
upon that matter before; but if the Senator 
still wants to provide against a possibility, we 
can put in the law å provision that incase a 
diminution takes place in any State, then all 
the members to be elected from that State 
shall be elected by general ticket’; and that 
will avoid any convening of the Legislature. 
In that way we can do just as we do in refer- 
ence to the additional members; but I com- 
mented upon all that before. 

The Senator from Massachusetts [Mr. SUM- 
NER] also asked a question, why this bill should 
be pressed now? 1 do not wish to go over the 
statements I madeasecond time; but Senators 
seem to have paid no attention. I stated that 
by the second clause of the fourteenth amend- 
ment to the Constitution we are required to 
apportion representation according to the entire 
population of the country, and not according 
to three fifths of four millions of it... Here are 
sixteen hundred thousand peopie never before 
represented that have a constitutional rigut to 
be represented in the House of Representa- 
tives. Two fifths of four million people have 
been added to the representative population 
of the country by an amendment. ta the Con- 
stitution proclaimed in 1868, 


I was not in. ; 
The otber Senator from 
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only applies to establishing the basis of repre- 
sentation and taking from any State the benefit 
of counting a class of men that are disfran- 
chised. - 

Mr. TRUMBULL. The Senatoris quiteright. 
They have been entitled to representation ever 
since the thirteenth amendment passed. 

My. MORTON. In 1864. 

Mr. TRUMBULL. Not quite as early as 
that, but I do not remember the precise date. 
If we put them off to 1878, they will have been 
entitled sonre seven or eight years to.repre- 
sentation; and now you propose to. put it off 
until 1878. ‘Then there is the increased pop- 
ulation entitled torepresentation. But I did not 
mean to go into this matier a second time over. 
ĮI submit to the Senate whether this bill shall 
go over. They will decide as they see fit. 

Mr. EDMUNDS. ‘I do not often ask the 
Senate, as a mere matter of accommodation to 
me, to puta bill over; but we can go on with 
otber business; and Ido not think it is asking 
too much, considering the fact that the eastern 
section of the country is deeply interested in 
this question, and that Iam not prepared to say 
what I should like to say about it, and to refer 
to the documents. I shall be very glad, there- 


fore, if gentlemen from the West and other | 


parts of the country will be willing to let the 
bill go over in such a way as that it is perfectly 
safe at the head of the Calendar, just passing 
it over, letting it stand at the head of the spe- 
cial orders, and go on with ‘other business. 
With that view, in order to get a vote of the 
Senate upon its willingness to do that, I move 
that the bill be passed over. 

Mr. THURMAN. Iask my friend to with- 
draw that motion for a moment. 

Mr. EDMUNDS. Will you renew it? 

Mr. THURMAN. Yes, sir. 

Mr. EDMUNDS. I withdraw it. 

Mr. TRUMBULL. I hope the bill will not 
be passed over. ; 

Mr. THURMAN. Iwas not in the Senate 
when the Senator from Ilinois made his open- 
ing speech explaining this bill. If Thad been 
T should not have put the question to bim that 
Idid. But I wish to say now that there are 
in the minds of many Senators very strong 
objections against increasing the number of 
the House of Representatives, and it may be 
that when the vote comes to be taken the diffi- 
culty that I suggested will not be got rid of by 
increasing the uuimber to three hundred.” Ii. 
may be, therefore, that the number will be 
retained jast as it is in the House bill. 

Mr. TRUMBULL. The Senate has already 


“adopted the amendment making it three hun- 


red. 

Mr. MORRILL, of Vermont. There was no 
division on it, Lunderstand. 

Mr. THURMAN. I did not know that that 
was done. 

Mr. TRUMBULL. Yes, sir. f 

Mr. THURMAN. That was done before I 
came into the Senate this morning. I was not 
aware of it; butin a full Senate it may yet be 
voted down. At all events, if that should be 
the case, and the number should be kept at 
what'it ig in the House bill, 1 am under the 
impression that one or two States will lose a 
member. 

Mr. TRUMBULL. They 
dred and seventy five. : 

Me. THURMAN. Then to meet that diff- 
culty, the Senator suggests that it might be 
provided in a case like that that the members 
from that State should be elected by general 
ticket. If that is admissible, it would meet 
the difficulty ; but I suggest for his considera- 
tion, without expressing any opinion about it, 
fori have no matured opinion upon it, 


would at two hen- 


whether i 


under the power which we have to regulate: 


the times, places, and manner of holding élec- 
tions, we can provide one manner in one State 
and another manner in another State. = .. 

Mr. TRUMBULL. Wedoitnow. Weelect 
one member by general ticket in my State now, 
for the: State at. large; and have done so ever 
since the last census was taken. ` 

Mr. POMEROY. 
we could, by unanimous consent, agree to take 
up this bill on Monday it would be better. 
When unanimous consent has been given, I 
have never found that it has been violated. 
That will put it above special orders and every- 
thing else. 
have to-make any effort to get the bill up, if- 
we can agree by unanimous consent to con- 
sider it on Monday. That will accommodate 
everybody, and the bill will then take pre- 
cedence of everything else, no. matter what 
the unfinished business may be, and no matter 
what the special order may be. Unanimous 
consent overrides everything. Now Task that 
by unanimous consent we agree to proceed to 
the consideration of this bill on Monday next. 

Mr. EDMUNDS, and Mr. MORRILL, of 
Vermont. That is right. f 

The PRESIDING OFFICER. The Sen- 
ator from Kansas asks the unanimous consent 
of the Senate to set the pending bill down for 
a hearing on Monday next.. 

Mr. TRUMBULL. And to be proceeded 
with until finished. Will the Senator include 
that? 

Mr. POMEROY. Yes, sir. . 

The PRESIDING OFFICER. The Senator 
from Kansas asks unanimous consent to set 
down the pending bili for consideration on 
Monday next, at one o’clock, and then that it 
be proceeded with until it be concluded. Is 
there any objection to that understanding? 
The Chair hears no. objection, and that is the 
understanding. 

PRINTING OF AN AMENDMENT. 


Mr. SHERMAN. I present an amendment 
which I shall propose to the bill (S. No. 647,) 
to aid in the construction of a railroad and 
telegraph line from Marshall, Texas, to San 
Diego, California, with branches and connec- 
tions. I move that it be printed, so that I 
may offer it as a substitute for the bill when it 
comes up. 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILL, 

Mr. SUMNER, from the Committee on 
Foreign Relations, submitted two amendments 
to be proposed to the bill (H. R. No. 1604) 
making appropriations for the consular and 
diplomatic expenses of the Government for 


the year ending June 80, 1871, and for other , 
purposes; which were referred to the Com- | 


mittee on Appropriations. 
ORDER OF BUSINESS. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of the bill (S. No. 
526) to promote commerce among the States 
and to cheapen transportation of the mails and 
of military and naval stores. ` 

Mr. RAMSEY. 
what business is now before the Senate. 

Mr. POMEROY. ‘The bill for the abolition 
of the franking privilege must be before the 
Senate, asit is at the head of the special orders. 

The PRESIDING OFFICER. House bill 
No. 988, to abolish the franking privilege is 
the biil in order. 


Mr. RAMSEY. Then I hope we shall pro- 


| ceed with its consideration. It has been pend- 


ing for many months, and it is about time for 
us to dispose of it. . 
Mr. CHANDLER. 
railroad bill. 
Mr. POMEROY. z 
take up the franking bill and dispose of it. 
Mr. DRAKE. Certainly; we ought to do 
that. 


I move to take up the 


Tt occurs to. me that. if- 


The Senator from Illinois will not į 


I should like to inquire | 


I. think we had better | 0 
i l the amendment of the Senator from Ohio. 


{ 


il 


| 


Mr. CHANDLER. I gave notice that I 


|} should antagonize this railroad bill against.any 


bill that came up. I have always voted for the 
abolition of the franking privilege; Dut- I must 
antagonize this railroad bill against any. other. 
It is.a.very important measure, <> >: = - R 

The PRESIDING OFFICER. House’bill 
No. 986 is before the Senate: : 

Mr; QEHANDUDR: T move ar it be laid 
aside, for the purpose of considering Se 
bill No. 526. ae . Ea 

The PRESIDING OFFICER. Does the 
Senator move to pass it over? 

Mr. CHANDLER. Yes, sir. : 

The PRESIDING OFFICER. The Senator 
from Michigan moves to pass over the pending 
bill, with a view of proceeding to the consider- 
ation of the bill indicated by him. 

The questiou being put, there were—ayes 
eleven. : 

The PRESIDING OFFICER. 
count insisted upon? 

Mr. CHANDLER, 
cnough. 

The PRESIDING OFFICER, 
is not agreed to. 

PRESIDENTIAL APPROVALS. 

A message from the President.of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had, on the 8th 
instant, approved and signed the act (5. No. 
263) to establish certain post roads iu the State 
of Alabama, and for other purposes. 

The message also announced that the Presi- 
dent had, on the 9h instant, approved and 
signed the following joint resolutions: 

A joint resolution (S. R. No. 140) appoint- 
ing managers of the National Asylum for Dis- 
abled Volunteer Soldiers; and f 

A joint resolution (S. R. No. 212) in relation 
to tbe compensation of assistant marshals for 
taking the. census of 1870. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 2105) to punish the 
unlawful certification of cheeks by officers of 
national banks was read twice by its tille, and 
referred to the Committee on Finance. 

FRANKING PRIVILEGE. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 986) to abolish the franking privilege, the 
pending question being on the amendment of 
Mr. DRAKE to the amendment of Mr. SHERMAN. 

The Chief Clerk read the amendment of Mr. 
SierMaN, which was to add to the bill the 
following: 

But nothing herein contained shail be construed 
to repeal or afiect tae existing laws allowing the pub- 
lishers of weekly newspspers to send to each actual 
subscriber, within the county where their papers are 
printed and published, one copy thereof freo of 
postage. 

he amendment of Mr. Drake to the amend- 
ment was to strike out all after the word “but,” 
and insert: 

This shall not be construed as repealing the pro- 
visions in favor of publishers of newspapers and 
periodicals, contained in the sccond section of the 
act of August 30, 1852, entitled “An act to amend the 
act entitled ‘An act to reduce aud modify the rates 
of postage in the United States, and for other pur- 
poses,’ passed March 3, 1851.” 

Mr. DRAKE. Ihave twice before expressed 
myself on thatamendment. I now only desire 
to say enough to bring the attention of the 
Senate to the exact point that is in it, which E 
will do the moment I get the statute which. is 
referred to in the amendment; I have sent for 
it. But I think I can explain it without that. 
That statute gives to newspapers the privilege 
of free exchange, and also the privilege of cir- 
culation within the counties of the publication 
free of postage. The amendment proposed by 
the Senator trom Ohio, I believe; only: refers 
to free exchanges. I ask the Clerk to read 


Is a further 
I am afraid that is not 


The. motion 


The Chief Clerk read Mr. SuerMwAN’s amend- 
ment. 


a 
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Mr. DRAKE. That refers, it will be per- 
ceived, only to free circulation. in: the county 
of publication. “My amendment goes further, 
and ‘continues to them the right ‘of free ex- 
changes among. themselves. «There:is just: the 
point ‘of. difference between: the two.» T can 
now read the section ‘referred to in the act:of 
1852; if any Senator desires to hear it read. 

“The PRESIDING OFFICER put the ques: 

-tion on the amendment to-the amendment, and 
declared that he was unable to decide." : -> 

Mr: RAMSEY and Mr. NYE. Let thepend- 
ing amendment be reported... =- 

: Mr. COLE. Let the ‘amendment first be 
read, and then. thé amendment to the amend- 
mente os. : ; ; 

»The:Chief Clerk read the amendment and 
the-amendment tothe amendment. : 

Mr. DRAKE. -Now that the attention of the 
Senate has been ‘called to the terms of the two 
amendments, I will merely read the provision 
of that act of August 80, 1852, which it is my 
desire shall be retained ; and I hope the Senate 
will listen to that provision, which is in the 
following words: 

“he publishers of newspapers and periodicals 
may gend to each other from their respective offices 
of publication, free of postage, one copy of each pub- 
lication; and may also send to each actual sub- 
seriber, inclosed in their publications, bills and re- 
ceipts for the same free of postage. The publishers 
of weekly newspapers may send to each actual sub- 
scriber. within the county, where their papers are 
printed and published one copy thereof free of post- 
age.” 

That is the provision which it is the object 
of my amendment to keep in force. 

Mr. HAMLIN. I concur in the object sought 
to be accomplished by the amendment of the 
Senator from Missouri. Iam distinctly in favor 
of allowing the little newspapers printed in the 
smaller towns free circulation in the counties 
within which they are published. 
wise. I would also give the free exchange for 
periodicals. Those are my views; but I pro- 
pose myself to vote against every amendment 
to this bill, in the belief that.it will be wiser for 
us to take the bill precisely as it came from the 
House of Representatives and pass it, rather 
than to jeopardize its final passage by loading 
jt down with amendments which may secure its 
defeat. Adopt one amendment and another 
may follow. For this reason and not because 
Iam opposed to the amendment offered—Iam 
for it—I propose to give a square vote for this 
bill and a square vote against everything that 
is proposed to be put: upon it. : 

Mr. RAMSEY. Mr. President, that which 
the Senator from Maine advises is unquestion- 
ably the proper course to be pursued by those 
who are really in favor of the abolition of the 
franking privilege. Thereis, moreever, another 
reason why the amendment should not be 
adopted. The country press itself repels the 
favor that is intended to he bestowed. upon it. 
I have in my hands copies of that press from 
various parts of the country. 

Mr. NYE. What paper are you going to 
read from? 

Mr. RAMSEY. 
Gazette. It says: 

“Of alithe pitiful plans for taking money out of the 
public Treasury, that set up by a few superservice- 
able and self-appointed champions of the country 
press in Congress is the paltricst. We refuse to be- 

ieve that the country press chooses to place itself 
before Congressin the attitude of abeggar. Wedeny 
that any newspaper, which deserves to live at all, 
depends for its life upon the present of free postage 
in the county or State:in which it is published and 
circulates. Journalists who respect themselves and 
their profession are not beggarsat the hands of Con- 
gress for this or any other gratuity that it may be in 
the power of that body to confer. They ask only the 
privilege of paying their money and getting a full 
equivalent for it, and in this they not only express 
their own feelings, but the feelings of the whole 
American people. They have felt for years that-the 
tranking privilege was abused, and was being put to 
base uses by unscrupulous men upon whom the privi- 
lege was conferred. Each succeeding yearthe enorm- 
ity grew in proportion and the abuse became wider 
in its range, so that the feeling of indignation thatis 
now expressed against it is not the sudden ebullition 
of party feeling or of petty prejudice, but the deep- 


This is from the Scioto 


I think it) 


and cherished for years, until it finds vent in open 
denunciation of the policy.by men of all parties. 

_' Phe country press demand that the business of car- 
tying the mails shall be conducted like any other 
business, upon business principles; that a fair price 
shall be paid for fair work, and no more. This is 
right and just. The Postmaster General tells the 
people that if everything which goes through the 
mail pays its fair ratio of postage, that he can afford 
to reduce letter postage from ‘three to two cents. 
“The country press, that.is, that portion of it whose 
opinions are entitled to weight-and respect, do not 
ask something for nothing, They are willing, and 
not only willing but they demand. is, that business 
should be business, whether transacted between indi- 
viduals or between an individual and the Govern- 
ment. We hopethen that we shall hear no more of 
the lugubrious whinings of the self-constituted cham- 
pions of the country press relative to their struggling 
condition, and piteous appeals for favors that can- 
not be extended alike to all. Whatever action may 
betaken by Congress relative to the franking privi- 
lege, we hope itmay bedone without reference to the 
fear or favor of the country press, which certainly 
ought to be, and, as far asour knowledge extends is 
able to ‘hoe its own row,’ with ‘a fair field-and no 
favors.” ? 

Mr. DRAKE, I will inquire of the Senator 
from Minnesota whether that appears as an 
editorial article in the Scioto Gazette? 

Mr. RAMSEY. Itis an editorial article in 
the Scioto Gazette. 

Mr. DRAKE. And it appeared originally 
as an editorial article in the New York Tri- 


bune. 

Mr. RAMSEY. I do not know how that 
may be. 

Mr. DRAKE. And how much was. paid for 
its insertion there could be found out if a com- 
‘mittee of this body were appointed to- inquire 
into it, [ presume, 

Mr. RAMSEY. I know nothing about that. 

Mr. WILLIAMS. I think we had better 
have an investigating committee on the subject. 
(Laughter. ] 

Mr. DRAKE. Ithink so, too. 

Mr. RAMSEY. The Blue Earth City Post 
says: 

“The House has passed the bill abolishing the 
franking privilege. BUTLER struck the right chord 
when he said that nothing ought to go free in tho 
mails. Woadd to this, and all postage ought to be 
prepaid,” 

Mr. DRAKE. What paper is that? 

Mr. RAMSEY. The Blue Earth City Post. 

Mr. DRAKE. Where does it come from? 

Mr. RAMSEY. From the country. 

Mr. DRAKE. Where does that article come 
from? 

Mr. 

Mr. 

Mr. 
paper. 

Mr. DRAKE. Copied from a city paper ? 

Mr. RAMSEY. Not at all. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is entitled to the floor. 

Mr. RAMSEY. The St. Paul Dispatch of 
the 5th of February says: 

“An ineffective attempt was made to pass the 
franking bill in the Senate yesterday. Senator 
SHERMAN wanted to amend itsoasto exempt county 
papers from postage for a distance of twenty miles 
from the place of publication. Another Senator 
proposed to exempt from postage papers’ whose 
circulation does not exceed two thousand. The 
immediate consideration of the bill was postponed. 
by a vote of 22 to 34. Congressmen need have no 
anxiety about the newspapers if they will do as the 
present law contemplates, pay their postage out of 
their own pockets.” 

Ihave anumber of other papers here taking 
the same side of the question; but I will not 
detain the Senate by reading them. 

Mr. NYE. Let us see them. 

Mr. RAMSEY. You can come and look at 
them. : 

Now, Mr. President, I have not a great deal 
to say on this subject; but L might say before 
I pass away from this particular item that it 
isa fact that about nine tenths of the cost of 
the transportation of the mails grow out of the 
transportation of printed matter; and that in 
return there comes into the postal treasury 
from printed matter but about one twentieth 
of the receipts. Hence I do not see why any 


RAMSEY. From the newspaper itself. 
DRAKE. From a city paper? 
RAMSEY. No, sir; from a country 


gettled conviction of wrong that has been fostered il especial exemption should be made in favor of 


this newspaper circulation ; and yet the Post- 
master General, in all that he has sent to Con- 
gress onthis subject at different times, has never 
urged the abolition of this particular privilege. 
There is not much opportunity for imposition 
or fraud in this regard. The papers circulate > 
within the county. There can be no mistake 

as to what they ate. Hence tlie privilege is 

not susceptible of abuse, and the Postmaster 

General has never pressed upon Congress its 

abolition. But, as the Senator from Maine has 

observed, this bill, after a long agitation before 

the public and in Congress, has passed the 

House of Representatives. It is a pure and 

simple bill for the abolition of the’ franking 

privilege. It cuts outthis‘sore with one stroke 

of the knife. We ought to accept it and adopt 

itas it is, rather than send it back tothe House 

of Representativesand run the risk of the final 

accomplishment of this great reform. 

Mr. THURMAN. Will my friend allow me 
to ask him a question? 

Mr. RAMSEY. Yes, sir. 

Mr. THURMAN. I believe this bill passed 
the House of Representatives with but seven- 
teen votes against it. 

Mr. RAMSEY. I think so. 

Mr. THURMAN. What danger, then, is 
there in sending a correct bill back to the 
House? If the House is so anxious to abolish 
the franking privilege, and this bill ought to be 
amended, what is the hazard of sending it back 
amended to that House that is so extremely 
anxious to abolish the privilege? 

Mr. RAMSEY. 1 would say to the Senator 
that it is so long a time since the bill passed 
the House of Representatives that by possibility 
a great change may have come over their views 
on this subject in that time, and it is better not 
to risk it. I think they themselves would be 
better satisfied if we would pass the bill just as 
it left their hands. 

Mr. THURMAN. LThope the Senator does 
not mean to insinuate that the House of Rep: 
resentatives passed this bill thinking that it 
was in sucha shape that the Senate would 
never agree to it. 2 

Mr. RAMSEY. Notatall. They expected 
that the Senate would agree to it, and I hope 
the Senate will agree to it. 

Now, Mr. President, this movement for the 
abolition of the franking privilege in the minds 
of many is supposed to be the work of the pres- 
ent Postmaster General ; it has been suggested 
that he has raised all the agitation on the sub- 
ject by his annual report and by the newspaper 
discussion to which that report led. This isa 
great mistake. For nearly fifty years the sub- 
ject has been agitated, and the Posmasters 
General of the United States back as far as 
1826 have continuously pressed the matter upon 
Congress. I have before me extracts from 
several of those reports. Postmaster General 
McLean as long ago as 1826, more than forty 
years ago, in a report to the House of Repre- 
sentatives, said on this subject: 

“ Another consequence of a favorable description 
which the abolition of this privilege would produce 
is, that with the privilege the abuse of it would 
cease, 

Again he says: 

“No very accurate estimate can be formed of the 
sum of postage which this privilege, in its enjoyment 
by postmasters, covers; but itis apprehended thatit 
does not fail short or exceed annually $80,000,” 

Postmaster General Collamer, in 1849, in 
urging his objections to the longer continuance 
of this privilege, said: : 

“Under the act of 1845 an account was kept by. 
the post office of the city of Washington of ali such 
matter received by the Department for the year 
ended June 30, 1846, but no account of the matter 
sent from them. 

“The postage on that received, at the present rate, 
was $250,383 83, and the amount as then estimated at 
the Treasury on the matter sent would be fully equal, 

so that the same then amounted to $500,767 66” 

Or one eighth of the receipts of that year. 

It is urged by those who oppose this bill 
that this privilege trenches very little upon the 
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Treasury; that it costs the Government noth- 


ing; that the abstraction of postages amounts 


to a matter of no consideration whatever; but 


_ even in ‘that year it amounted to one eighth of 
the whole receipts of the postal service. 


“Mr. MORRILL, of Vermont. The Senator 


‘does not mean to say that Judge Collamer 


recommended the abolition of the franking 


“privilege. 


wMr. “RAMSEY. He states these facts. I 


“will read what he says: 


-“Ttseems long to have been the received princi- 


iploin tbis Department that its expenses should be 


always kept within the income furnished by postage 
and all exertions at the improvement and extension 
of the service are to be limited to and fall within 
such reecipts. The opinion of the community with- 
out the Department is believed to be that the Gen- 
eral Post Office being for the dissemination of intelli- 
gence and advancement of business is not a proper 
subject of taxation; that no burden for public ser- 


“vice should lean upon it, and that the rate of postage 


should only be such as. will pay the expense of the 
care,‘ conveyance, and delivery of the matter on 
which the postage is laid. These viewsareinno way 


incompatible, and may both besuecessfully regarded, ° 
provided a reasonable compensation be made to tho’ 


epartment for the service it performs by those for 
whose benefit such service is required. 

“Tt, must be quite obvious that thére can be no 
practicable method of ascertaining the expense of 
mail service on each particular letter or paper, as it 
fluctuates with the cost.in each different section of 
the country; but what isthe proper proportion of 
each class of service may be settled with a good de- 
gree of justice, if, when ascertained, it is to bear its 
fair proportion, and that only. 

* Tho olagses of service now required are threo: the 
care, transportation, and delivery, first of lettors; 
second of newspapers and pamphlets; third, matter 
carried without compensation. It is by postage on 
the two first classes of service that the whole expenses 
of the Department are now sustained. 

“She whole number of letters charged with post- 
age passing through the mails the past year, reck- 
oned on the postage received, agreeably to a basis 
heretofore approved, amounted to sixty-two mil- 
lions. On all these letters the postage collected was 
$3,882,762; on newspapers and pamphlets, $819,016. 
It iswell known that the postage on the newspapers 
and pamphlets, in proportion to their weight and 
numbers, is in a very great degree less than the let- 
ter postage; so that they do not pay their proportion 
of the expense of the service. It therefore follows 
that the letter postage pays now not only for its own 
cost, but also for what the paper postage falls short 


of its proportion, and also for all the other opera- 
tions and services of the Department, including the 
expense of all the matter carried for the public with- 
out pay from Government. This brings us to inquire 
what is the extent of this class of service rendered 
without pay from the employers? . 

“First, what is the nature and amount of this 
franked matter? f 

“he heads of the different Departments frank all 
the mail matter sent from their respective Dopart- 
monts, and receive free all to them directed. Under 
the act of 1845 an accountwas kept by the post office 
of-thecity of Washington of all such matter received 
by the Departments for the year ended Junc30, 1846; 
but.no account of the matter sent from them. 

“The postage on that received at the present rate 
was $250,383 83, and the amount as then estimated at 
the Treasury on the matter sent would be fully equal; 
so that the same then amounted to $500,767 6, (Ex. 
Doe, 64, second session ‘I'wenty-Ninth Congress.) In 
1847 this mode of payment was abolished, and the 
only provision since for this service rendered to 
the Executive Departments is an appropriation of 
$200,000 per annum.” 


Tt has been since increased to $700,000 ; but 
that increase of course bears no proportion tothe 
increased amount of free matter since that day. 
He says further: 


“Tt is always to be recollected that no amount of 
appropriation, however large, to pay for franked 
matter, will ever in any degree relieve the letter or 
paper postage, so long as such postage actually pays 
the whole expense of the Depariment, whereby such 
appropriation remains as surplus undrawn from the 
Treasury. ot 

“But the principal part of the franked matter, for 
which no payment is made to the Department, con- 
sists in the letters, papers, and documents franked 
by members of the Senate and House of Represent- 
atives. The amount of this matter cannot be ascer- 
tained with entire accuracy, as much is forwarded 
of which no account is kept. By a report from the 
Clerk’s office of the House of Representatives, it 
appears thatduring the two sessions of the Thirtieth 
Congress, ending in March last, the extra number 
of public documents for distribution was 370,350, and 
their weight was 167,762 pounds. Printed speeches 
folded for members to frank, 6,534,500, which are esti- 
mated at one ounce cach, 411,531 pounds; the one 
half of this shows the annual amount of this matter 
from the House of Representatives the two past 
years, This does not include the written corro- 
spondence of the members or the mail matter by 
them received. No report direct from the Senate is 
received, but by a report from the post office in this 


t 


gity it appears that during the year ending June 


The number of free written mail matter sont 


WEB ccssissnessiabesas ta vevvnguitiaas saros gutira Enisi kasen . 484,210 
The number of free written mail matter 

TOCRIV EM, ciisesiad ciserrdisvansien arenes vectesereee 819,293 

Makiinigiccssdcccssseetjetsssccctestosiesceneses aes 1,303,503 
Printed Senate speeches. 397,630 
Printed Senate documen 70,715 

. 668,345 

House documents caveats RAPETE ETT . 3,448,250 

Mota. csitri aniridi 0320098 


“The letter postage and pamphlet postage to which 
this matter would have beon subject, if not franked, 
is computed by that report at $792,709. 

“Tt should be recollected that the Post Office De- 
partment is not only required to mail and transport 
this matter, often requiring tho hire of additional 
coaches and teams, but is also subject. to the actual 
payment of money contributed entirely by the letter 
postage.” ey a E * te x + ¥ 

“Ttrests entirely in the wisdom of Congressto decide 
whether this franking by its members is a valuable 
public service proper to continue; and it is not 
intended to make any remark on that topic. Were 
it abolished there would probably be very much less 
of such matter printed; but the postage on tho 
remainder, together with that on the correspondence 
of the members and the relief of the expense of the 
transportation and delivery of this franked matter, 
would enable the Department to sustain itself, though 
the postage were materially reduced on letters. But 
if Congresscontinue this franking, as a valuable pub- 
lic service, it is but just and proper that the letter 


correspondence, by a reduction on its postage, bo` 


relieved from its support, and that provision be mado 
therefor in the same manner that other branches 
of public service are sustained.” 

Postmaster General Hall, in his report for 
the year 1851, said: 

“A carefully prepared report from William A. 
Bradley, esq., postmaster of this city, and which is 


| hereto annexed, estimates that the free letters and 


other free matter sent from and received at his office 
for the two years ending on the Ist day of July last, 
if chargeable with postage at the rates then in force, 
would have yielded the amount of $4,240,820, in addi- 
tion to the actual revenue of this Department; and 
that if charged with postage at the present rates the 
amount would have been $1,795,920.” 

This was in the year 1861, and the whole 
postal revenues of that year did not exceed 
$6,410,604. Tle says further: 

“Tt will be remembered that this does not includo 
the free letters and other free matter sent from or 
roceived at other offices, and that during these years 
(between the years in which there is a prendeatial 
election) the free matter sent from the Washington 
post office ig much less than in the year when that 
clection occurs. Nor does it include tho freo birou- 
lation of weekly newspapers in the counties of their 
publication, nor the free circulation of newspapers, 
magazines, and other periodicals by way of exchange 
between publishers. If all the free matter now car- 
ried in the mails were charged with postage, even at 
the prosent rates, from one to two million dollars, 
would be added annually to our receipts from post- 
ages.’ 


The communication of the postmaster of 
Washington referred to in the foregoing extract 
from the annual report of Postmaster General 
N. K. Hall, for the year 1851, is as follows: 


Post Orricr, 
Wasnineron Crry, July 11, 1851. 

Sir: I have the honor to acknowledge the receipt 
of your favor of 10th ultimo, asking replies to seven 
interrogatories contained therein, in order that you 
may know the amount of free matter which passed 
through this office from 1st July, 1849, to 1st instant, 
and the amount of postage which would have been 
chargeable thereon if placed on the footing of indi- 
vidual correspondence. L find some difficulty in 
answering these interrogatories separately, and in 
separating with accuracy printed from manuscript 
matter, asall official letters and parcels, except news- 
papers, received at and sent from thisofliceare sealed 
up or placed in envelopes. Ihave, however, aided by 
some of my most experienced clerks, given the whole 
subject a careful investigation, and beg to submit the 
following as the result: 


| The aggregate number of free letters and parcels 


received at this office for distribution and transmis- 
sion, for two years onding ist instant, from the Sen- 
ate and [louse of Representatives was. ......6,643,479 


In pounds weight... Meraai 1,356,000 
The number of frec newspapers. 369.000 
Weight... » 62,800 
The num and parcels received 


during same period from the Senate and House 
of Representatives and the Executive Departments 


WAS seyeee vey «2,155,159 
Weights. Se «803,200 
The number sent from this ofice from executive 

offices of the General Government was....., 1,212,512 
Wrei gh tis ic.; lonivsaccecdecqanedu lo tasesivensettones » 455,000 
Aggregate number of free letters, S¢., pass- P 

ing through this office...... 10,380,159 
Weight (pounds).. seve 2,682,000 


or about 1,200 tons of 2,240 pounds. 


“Congressional” free matter being invariably sealed 
up or. placed. in. envelopes, would-be, according to 
the Post, Olfice laws and regulations, properly esti-` 
niated as subject to letter postage, “But: as itis ‘well 
known that a great proportion ‘of it is printed: mat: : 
ter, [havo assumed two thirds as such, and have. esti- | 
mated accordingly. | ee > 
452,000 pounds is estimated, amounting to:..$1,084,000.: 
Two thirds, or 904,000 pounds printed mat- = 457: 


BOY seemenii sariso ; 144,646 
On newspapers... aes “4,500 
Free letters received, 808,200. pounds 1,939,680 
Free letters scent, 445,000 pounds. isee 1,068, 00 


Amount for two POON seo sonra tocenjecnes tic aciep 240,820 


Amount for one year... cccleccecscececvseee unease $2,120,410 


The foregoing estimates have been made underthe 
late rates of postage, not including the high rates for 
Oregon and California, 

Under the present law the amount of postage, if 

repaid, on the same quantity of free matter, would 
e, for two years, $1,795,920, or, per annum, $892,960. 

Judging from the past itmay be safely inferred that 

there will be a considerable increase hereafter, 
* * E H a k * $ * * 


I havo the honor to be, with great respect, your 


obedient servant, 
W. A. BRADLEY, Postmaster. 
Bon. N. K. HarL, Postmaster General. 


Postmaster General Campbell, in his annual 
report for the year 1855 on this subject, said: 


“When regarding the deficiency in the Post Office 
revenue, there are two matters: which stand promi- 
nently out and demand our consideration; and the 
first is the franking privilege. When the subject of 
the reduction of postage was before the British Par- 
liament it was discovered that out of the number 
of sixty-two or sixty-four million letters which 
passed annually through the general post office of 
that country, seven millions, or about a ninth part 
of the whole, were franked, and this under a frank- 
ing privilege which limited members of Parliament 
to ten letters or packets to be sent and fifteen to be 
received each day. When the act of Parliament of 
1840 was passed reducing the rates of postage to tho 
uniform rate of one penny, one of its provisions 
abolished the franking privilege, petitions to Par- 
liament and parliamentary documents only being 
allowed to go free.” 


In this our Congress differed from the Brit- 
ish Parliament. Congress reduced the postage 
in 1851, I think, but neglected at that time to 
abolish. the franking privilege. That was a 
reduction from the previous high rates to a 
uniform postage, under three thousand miles, 
of but three cents. That reduction I hold to 
be as great as that made in Great Britain—a re- 
duction of from five and ten cents previously 
to three cents, under three thousand miles. In 
1868, I think, that discrimination against the 
distance of three thousand miles was finally 
abolished, and a uniform postage of three cents 
throughout allthe United States, without refer- 
ence to distance, was finally adopted. - 

Postmaster General Campbell said farther: 


“The high rates of postage in that country pro- 
vious to the passage of the act of 1840 caused.the 
franking privilege to be very much abused, and no 
vigilance could guard against its being most extens- 
ively used as a vehicle for private correspondence. 
itis, I think, to be deeply regretted that on the pas- 
sage of the act of 1851 similar provisions. were not 
incorporated into thatact. Inacountry so wide and 
extended as ours it would be almost impossible to 
ascertain with any degree of certainty how many 
millions of letters passed through our mails, or what 
number were franked. In an account kept at the 
Washington city post ofice during the month of 
January, 1854, it was found thero were franked by 
members of Congress during that month 77,727 let- 
ters and public documents, which weighed 693,508 
pounds. The weight oflettersand documents franked 
atthe Departments amounted to 7,085 pounds. Daring 
the same month the weight of newspapers sent free 
from this office amounted to 111,002 pounds. The 
amount for this month can be safely taken as show- 
ing less than a fair average estimate for the whole 
year; but the postage, if collected at the prepaid 
yates on that amount of mail matter, would be 
$1,468,886. 

“The letters and documents franked by members 
of Congress when absent from the seat of Govern- 
ment have not been estimated, but thenumber must 
be very considerable. Two hundred and ninety-six 
Senatorsand members and seven Delegates, enjoy 
this privilege; and, by the construction given to the 
various acts on this subject the franking privilege 
of a member and Senator-elect commences from the 
4th of March previous to the first Monday of Decem- 
ber, when the Congress to which he has been elected 
shall assemble. The Senators and members whose 
terms have expired continue to exercise this priv- 
jlege until the next Congress assembles; so that be- 
tween March and December of the present year four 
hundred and nine Senators and members and Dele- 
gates were using the franking privilege in every part 
of the country. If the letters and documents thus 
franked were limited to the public service the evil 
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ot he as great as itnow is; but:low as, are 
cüt rates of postage, thefrank covers private - 
ondence: of every. description, and abstracts 


£ 4: nb t Le pres- 
ent. time, the amount of it iS yearly increasing.” 

The allegation is:frequently made by the op- 
ponents.of this bill that the franking privilege 
doés:not add anything to the expense of: the 
transportation of the mails. The absurdity is 
contended for, that if 4 transportation company 
make a contract:to carry a thousand pounds or 
one hundréd thousand pounds of mail matter, 
they.will.allow you, without additional cost, to 
add any amount of weight, under that contract. 
No. expresscompany, no sensible business man 
in this country, would assume to. do business 
upon such a principle as that, to make a con- 
tract with you to carry a thousand pounds of 
letters or any other matter for transportation 
and allow you to add two thousand pounds to 
it, and do it all for the same contract price. 
The thing is absurd in itself. Postmaster Gen- 
eral Campbell on this point says: 


“The weight and number of public documents add 
very much to the cost of transportation, and when 
not conveyed by railroad retard the mail. The 
directors of the various railroad companies. when 
required to reduce their charges point to the mail 
matter conveyed by thom, amounting in: some. in- 
stances to tons, and insist thatthey do not-receiveas 
much for itas for ordinary freight.. Although this 
assumption.is, in my opinion, ‘most unfounded, it 
affords a pretext tosome,of them for demanding tho 
present,enormous rates. In addition to this the quan- 
tity of freo joined to the printed matter, to which I 
shall presently allude, obliges the Department to 
contract fora higher grade of service than the ordin- 
ary mails would require, and two and four horso 
coach service have to be substituted for horseback, 
at greatly increased rates, and has, in effect, rendered 
inoperativethe eighteenth section of the act of 3d of 
March, 1845, which was intended to reduce the cost 
of transportation by requiring the Postmaster Gen- 
eral to select such ‘modes as might. bo necessary to 
provide for the duc ¢clerity, certainty, and. security 
ofsuch transportation, without reference to any other 
consideration.” ; 


Again, in the annual report of Postmaster 
General Campbell for the year 1856, he said : 


“In my last annual report, in referring to the defi- 
ciency in the Post Office revenue, £ expressed my 
regret that Congress had not abolished the fronking 
privilege when they passed the act of 3d of March, 
1851, reducing tho rates of postage. The expericnce 
of the last year has satisfied me moro fully that this 
privilege shontd.be speedily abolished. For months 
during this year free matter by the ton passed through 
the mails into every part of the United States, intor- 
fering greatly with the regular transmission of the 
correspondence of. the country. When this free 
matter passes from the railroadsit is almost imprac- 
licablo to forward it by the ordinary conveyances. 
"Che evil isyearly inereasing, detracting largely from 
the revenues of the Department and impairing its 
efficion ey.” Bs tt j i p * E3 ne pi 

“Témy views regarding tho abolition of the frank- 
ing privilege—a measure which would greatly reduce 
the expenses of the Department—be nob adopted by 
Congress, [would recommend the passage of a law 
enabling the Department to charge the erdinary 
rates of postage on letters and printed matter which 
now pass free through the mails.” 


Aaron V. Brown, of Tennessee, Postmaster 
General, said, in the conclusion of his report 
in 1858: 


_ “ The discontinuance or modification of the frank- 
ing privilege having been suggested by several of | 
my predecessors asa means.of increasing the reve- 
nue, I shall not now notice the subject, further than 
to present for consideration such a modification of 
it as it appears to me can be readily adopted without 
subjecting membersof Congress to the charge of post- 
age on their personal. or official correspondence. It | 
is proposed that in lieu of thefranking privilege now 

$ 


allowed by law to members of Cangress, the Seere- 
tary of tho Senate and the Clerk of.the JLouso, or 
such other offiver:as. may be designated for the pur- 
pose, furnish the members wit 
beused on all letters, public. documents, and pack- 
cts transmitted by them in the mails, and keep an | 
account of the stamps furnished to each member, to | 
be paid for ontof the contingent fund of each House. | 
itis farther proposed that ail letters and packets, | 
i 


except newspapers addressed to members of Con- 
gress, shall be prepaid at the mailing office. In this 


way the Department would be compensated for the | 
service rendered without a resort to.the inconven- 
ionce of keeping daily minute accounts of the post- | 
age chargeable on such mail matter. | 
"Itis evident on the slightest reflection that the |! 
whole theory on which the Post Ofice Department 


“amounting annually to hundreds of tons, but mer- 


l tributions. 


+ 
h postage stamps to i 
i 


was the transmission of mail matter proper, suchas 
letters, newspapers, and light pamphlets, from one, 
part ofthe country to another. The idea ofthe Gov- 
ernment becoming a comimon carrier of persons and 
merchandise was never entertained. But what isthe 
ttansmission of the immense mass of book matter, 


chandise, whether sent from private book establish- 
ments or from the two Houses of Congress? Inasingle 
instance the transmission of the books, &c., of one 
member (from Utah) has cost the Department þe- 
tween six and seven thousand dollars. Why cannot 
these be forwarded under the direction of the Secre- 
tary of the Senate and Clerk of the House either by 
the ordinary modes of conveyance or by the applica- 
tion of postage stamps, as on other mail matter ?. 

“Another consideration forcibly presses itself on 
the mind in relation to this Department. Many 
ocean steam lines have been established, not. really 
to meet the postal wants of the country, butto give 
aid and assistance to our growing and expanding 
commerce. The Department could have no returns 
in postages that would at all compensate for their 
expensivoness: still, asit was of the first importance 
to commerce and agriculture to have such lines, tze 
duty of establishing them, it was thought, had as 
well be devolyedupon the Post Office Department as 
on any other. R ; ea 

“Phe great necessity and propriety of establishing 
connection with our distant possessions on the Pa- 
cific, both by sea and Jand, was nniversally acknowl- 
edged. The route by Panama has never repaid in 
postages halfits expense, yet the nation hasbeen in 
her trade and commerce remunerated a thousand- 
fold. So of the great overland routes, the main one 
of which has been established by the express enact- 
ment of Congress. None of the latter can ever make 
postal returns st all proportionate to their cost; but 
through their agency nearly onc half of our Repub- 
lie will be developed in its agricultural and mineral 
resources. Other references might be made, clearly 
showing thatthe Post Office has of late years been 
mado the instrament of accomplishing many things | 
of great national importance not within its original 
scope and purpose of merely sending letters and 
newspapers from one place to another. It is not 
fair, therefore, to measure its usefulness by the mere 
receipt of postages, nor to complain that in accom- 
plishing great and lasting benefits to the commerce, 
to the settlement and security of the country, it has 
brought somecharge on the ‘Lreasury beyond its con- 
Tho othor Departments subsist whol 
on the Treasury, brioging no returns whatever into 
it. Why, then, should it-be thought strange that the 
Post Ofico Department, when charged with opening 
new sources of commerce to the merchants, new mar- 
kets for our agricultural products, and placing our 
Government and people in Qirect and independent 
communication with the other nations of the carth, 
should not be able to accomplish these great results 
upon a three-cent postage on letters, and on printed 
matter wliuost no postage at all? 

“The exact principle of justice on this whole sub- 
ject I conceive to he, that in conducting its ordinary 
business of transmitting correspondence, it should 
be thrown entirely on itsown yevenues, But when- 
ever any service on the sea oron tho landis required 
of it, mainly if not oxclusively for national objects, 
such as the extension of our commerce, the spread 
of our population, and the development of the vari- 
ous resources of our country, the cost thereof in all 
fairness ought to bo borne by the national Treasury. 
These national purposes, if accomplished through 
tho action of the Navy and War Departments, as 
they might be, would necessarily fall on thenational 
Treasury. What difference, then, should there be 
in this respect when tho samo duties are superadded 
to the Post Office Department, whose rate of post- 
ages, its only means of raising revenue, has been 
adjusted for very different purposes ? 

“Jt isin the lightof this distinction that the oper- 
ations of this Department ought tobecxamined. It 
is no longer a machine composed of horses, stages, 
and muil-bags, for the transmission mainly of the 
private correspondence of individuals; it has become 
the great pioneer of ci ution and progress; it is 
the agent of commerce and intelligence; it visits 
every town and city; it comes home to almost every 
domicile of the country; and its high mission of indi- 
vidualand national usefulness ought not to be dimin- 
ished by any misapprehension of its true character 
and functions. , 

**Applying these general rernarks to tbo precise 
question of the present rate of postage, I feel bound 
to say that the last reductién below five cents, 
and the discount allowed on the already greatly 
reduced rates on printed matter, have greatly cur- 
tailed the usefulness of the Department in extend- 
ing-our mail serviee with that. celerity, frequency, 
and uniformity to all- paris of our country which the 
spirit of improvement in every department of busi- 
ness and of social life so earnestly demands. There 
are many portions af the United States which have 
not yet received satisfactory mail facilities, and are 
not likely soon to do so with the present inadequate 
means of the Department. f 

“Ina compact and dense population the present 
rate might bear some reasonable proportion to the 
actual cost of transportation, but in a widely ex- 
tended country like the United States,now reaching 
from one ocean to the other, and in many portions of | 
it thinly populated, three cents would seem to be 
altogether insuticent to meet the actual expense 
incurred by the Government in sending forward the 
letters. Heretofore our entire California correspond- 


a 


was originally founded has heen in a great measure 
departed from. Its great function for many years il 


ence has been conducted at ten cents, it being over 
three thousand miles by the Panama route. Since 
the establishment of our various overland routes, I! 


a 


however, all our great cities cf the valley of the: 


Mississippi are brought within the three thousand 


wiles, and thercfore-will pay the inadequate post- 
age of only three. cents. It is not likely that the. 
people of the-Atlantic States, and especially of their, 
large cities will be willing to pay ten cents on their’ 


extensive correspondence to California, Washing- 


ton, and Oregon, while those in the Mississippi val~, 


ley will have to pay only three cents. To avoid this 
source of ‘dissatisfaction and the’ practical incon- 
venience of having different rates, regulated by dis-' 


tances, it is respectfully submitted. to the ‘superior 


wisdom of Congress whether one uniform rate of 


five cents for ail distances would not enlarge the 


usefulness.of the Department, diminish if it did not 


entirely prevent.such. heavy drafts on the Treasury; 
and best promote theinterest and convenienceof the 


people. : tas ne 
“Fn relation tothe franking privilege, itis impos- 
sible to-tell to what extent it is abused; not often, it 


isto be hoped, by those to whom itis allowed by law,. 


but by others, who take the liberty to..sign their 
names under some pretended authority to do so, or 
under no authority at all. It is impossible for the 


twenty-eight thousand postmasters of the, United: ` 


States to judge of the genuineness of thesignatures, : 


and therefore they can do nothing to prevent abuses.” 


This is a fact that I would have Senators: 


consider. He says: 


“It is impossible for the twenty-eight thousand. 


postmasters in, the United States to judge of the 
genuineness of the signatures, and therefore they 
cin do nothing to prevent abuses.” G 

In the immense amount of business done by 
the Post Office Department at this time it is 
impossible to scrutinize the signatures of those 
who assume to use the franking privilege. 
Once I saw the experiment made myself of 


parties simulating a name upon the corner of` 


an envelope, which is usually where the frank 
is put, and droping it into the post office, and 
it went to its destination. Itis impossible for 
the clerks in the post offices, here or elsewhere, 


with the mass of matter that passes through 


their hands, to serutinizesignatures. I suppose 
Senators presume that is a character of abuse 
which seldom occurs; but I have no doubt it 
very frequently occurs. Postmaster General 
Brown, in the same report, says further : 

“Tn times of national as well as Stato elections 
the post office conveyances arcliterally loaded down 
with partisan documents, for which it is evident 
somebody should pay ifit is expected thatthe Depart- 
ment should even approximate its own support. 
Now, if it be desired by Congress that allthese docu- 
ments be transmitted at public expense, let the 
stamps be furnished and charged to members who 
frank them, so that. Congress may keep watch over 
the privileges granted to their own members and 
prevent abuses which this Department has no power 
to detect.” 


Postmaster General Holt, I think, of all the 
oflicers at the head of that Department of the 
Government has been most emphatic and out- 
spoken in his denunciation of this privilege. 
Jo his report for the year 1859 upon this sub- 
ject he says: 


“It is, of course, not intended to assert that the 
correspondence of the Government should be trans- 
mitted at the personal charge of its functionaries, 
but only that the cost of conveying such correspond- 
ence, when passing through the mails, should be de- 
frayed from the national Treasury. here is no 
more reason why the Post Office Department, through 
its contractors, should perform this service gratui- 
tously for the Government than there is that the 
steamboats and railroad companies of the country 
should transport its troops, munitions of war, and 
stores without compensation. What shalt be the 
character and amount of written or printed docu- 
ments forwarded on behalf of the Government, and 
under what safeguards against abuse, aro questions 
whose solution belongs exclusively to Congress, and 
which itis not-my purpose at present to discuss. I 
desire to maintain only the general proposition that 
whether the written and printed matter be great or 
small, if it be dispatched in the name and in thein- 
terest of the Government and by its agents aceredited 
for the purpose, it should be charged with precisely 
the same rates of postage to which it would have 
been subjected had it been forwarded by. private 
citizens. 

“fhe franking privilege, as accorded the various 
officers of the Government, was from the beginning 
and still is an anomaly in the postal system, and in 
direct conflict with the true theory of its creation. 
Had this Department, Hke the others, been placed 
as a charge upon the Treasury, and wereit essentially 
® political instrumentality, and the property of the 
nation, it would be as incongruous for it to demand 
remuneration fof its services to the Government as 
it would be for the Army and Navy to do so; but 
this is not and never has been its actual or theoret- 
ical status. Beyond its political authority in estab- 
lishing the Department and its revisory power over 
its administration, the relations of the Government 
to it are precisely those of the private citizen. This 
has been distinctly recognized in the several acts 


1870. 
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permanently appropriating $700,000 per annum for 
the transportation of ‘free matter? This is not, in 
the language or spirit of the act of 1836, a provision 
made for thesupport of the Department from its own 
revenues, but is an appropriation from the public 
Treasury, and is, in its terms, a specific compensation 
for the transmission of the correspondence and doeu- 
monts connectcd with the administration of the Gov- 
erninent. It is important tobo noted in this connec- 
tion, because it must rest on an admission of the 
soundness of the principle insisted on, though in its 
amount it falls far short of the logical result to which 
that principle would lead. 

“Ic is well known that the expenses of the De- 
partinent for transportation have rapidly increased 
within the last ten years. In 1849 they amounted to 

07 71; but for the year ending the 30th of June, 
1850, they reached the sum of $9,478,457. This has 
been produced by the caormous bulk and weight of 
the mails, which are principally duc to the vast quan- 
tily of heavy booksand printed documents sent under 
the Government frank. Mails which but recentiy 
weighed a few hundred pounds are now, from this 
eause, found weighing tons. The rates of postageon | 
printed documents, &c., being but nominal, the cost 
of their conveyance is, in fact, a tax on the letter 
correspondence of the country. Hence, as the grea 
of the matter franked by the Government oti- 
cials is printed, were it even paid for at the prevail- |! 
dug rates, still, in precise proportion as the Govern- 
inent is the patron of the mails would the service be 
uuremunerative to the Department. Were the * free 
matter’ now conveyed charged with the existing | 
rates of postage ibis confidently believed that it wonld | 
yield an annual revenue of at least $1,800,000; yetfor i 
this service the Department reccives but $700,000, and 
actually expends in its performance but little, if any- |i 
thing, short of $3,000,000. ji 

“Tbe obligation of the Government to pay for the 
use-of the mails at the rates imposed on the private ji 
citizen, is now so manifest that the proposition has 
boen deliberately made and urged with mach force, 
that this act of justice shall, if possible, be made 
retrospective. Could the amount which the Depart- 
ment has expended for the transportation of free 
matter from the foundation of the Government be 
ascortuincd—which is obviously impracticable—it is 
dificult to perceive on what ground a claim to its 
reimbursement, less the aggregate of the appropria- 
tions made from the Treasury for the support of the 
Department could be resisted.. If the principle 
contended for is right now, it has been so from the 
beginning. i 

“But, it may be asked, does not the Government 
virtually comply with this requisition to pay its own 
postages by the annual appropriation wh.ch it makes 
to meet the deficit in the postal revenues, and is there 
any substantial difference between such a provision 
and the prepayment of its postages in detail? The 
answer is, that there is a difference, and this differ- 
ence vitally concerns the honor and reputation of the | 
Department. The appropriation referred to is made, 
notin satisfaction of whatis confessed to be due, but 
is rather bestowed as an alms, It is not paid as toa | 
creditor for services fully rendered, but is extended 
as a relief toadefaulting branch of the Government, 
and to save it from bankruptcy and dishonor. ‘This 
places the Department continually ina false position, 
and presents it to the world as a delinquent, when, in 
trath, itis notso. So long as it is thus treated, how- 
ever skillfully or honestly it may be administered, it 
muststand at the bar of public opinion ascondemucd 
and as faithless to its mission. ‘This is amoral wrong 
and a great political error. When the Depariment | 
has loyally discharged every duty incumbentupon it, ; 
and has performed services, the compensation for 
which, if fairly made, would render it independent, 
it has aright, in the name of common justice, to claim 
that it shall be allowed to assume that attitude in- 
stead of the mortifying one it has been driven to 
occupy for years—that. of an improvident and dis- 
credited insolvent, ever begging at the doors of the 
public Treasury. Ai 

“It may be added, if it is proper that tho Govern- 
ment shall be charged with the expense of convey- 
ing the matter now passing free through the maiis, 
justice alike to the public and to the Department | 
yequires thatthe amount thus due shall be precisely |} 
ascertained, which can best be done by prepayment | 
at the mailing offices. heré can be no enlightened | 
administration of the postal system without a com- |; 
plete knowledge of its financial resources and liabil- || 
ities, which can never be attained while the incubus | 
of the franking privilege is hanging over it._ Under ! 
the stifling pressure, too, ofthis incubus the Depart- | 
ment is forced to continual efforts to ameliorate its į 
condition, which must often result in curtailments 
io be deplored, because they deprive the public of į 
mailaccommodations for which they have fully paid, 
and which they ure, therefore, entitled to enjoy. 

“Another potent reason for the abolition of the 

franking privilege as now exercised is found in the 
abuses which seem to be inseparable from its exist- 
ence. ‘These abuses, though constantly exposed and 
animadverted upon for a series of years, have as con- 
stantly increased, It has been often stated by my 
predecessors and is a mutterof public notoriety that 
immense masses of packages are transported under | 
the Government frank, which neither the letter nor 
the spirit of the statute creating the franking privi- 
lege would- justify; that-a large number of letters, 
documents, and packages are thus conveyed, covered 
by the frank of the officials, written in violation of | 
law, not by themselves, but by some real or pretended | 
-agont; while whole sacks of similar matter, which 


ernment functionaries, are transported under franks 
which have been forged. The oxtreme difficulty of 
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have never been handled, nor seen even, by Gov- | 


detecting such forgeries has greatly multiplied this 
class of offenses, while their prevalence has so dead- 
ened the public sentiment in reference to them that 
a conviction, however ample the proof, is scarcely 
possible to be obtained. The statute of 1825, denounce- 
ing the counterfeiting of an official frank under a 
heavy penalty, is practically inoperative. I refer 
you to the case reported at length by the United 
States attorney for this District as strikingly iltus- 
trating this vitiated public opinion reflected from 
thejury-box. The proof was complete, and the case 
unredeemed by asingle palliation, aud yet the of- 
fender was discharzed nnrebuked to resume, if it 
should please him, his guilty task. 

“This verdict of acquittal is understood to have 
been rendered on two grounds, first, that the accused 
said he did not commit the offense ‘to avoid the pay- 
ment of the postages;’ and second, that the offense 
has become so prevalent that itis no longer proper 
to punish it. hese are startling propositions, 
whether regarded in their legal, moral, or logical 
aspects. They announce that to render the violation 
of a statute legal it is only necessary to render it 
general, and that the counterfeiter of the frank of a 
member of Congress, in order to shield himself from 
punishment, has only when arrested to declare that 


: he committed the infamous erime from no hope of 


pecuniary gain, thus reversing that axiomatic priu- 
ciple of philosophy and of law which teaches that 
a rational agent shall be held to contemplate and 
design those results which necessarily follow from his 
conduct. If such language as this, coming up from 
the criminal courts of the country, does not arouse 
Congress to the necessity of promptly reforming this 
already great and rapidly growing evil, then it is to 
be feared that nothing can do so. Lhe franking priv- 
ilege has thus become an active instrument of public 
demoralization. When a crime is committed under 
the influence of strong temptation a large measure 
of integrity may remain with the offender; but where 
an offense like this, essentially mercenary in its spirit 
and ereepingly clandestine in its perpetration, is 
committed for the gain of a few cents, and when such 
offense becomes widespread in its prevalence, it evi- 
dences a condition of the publie morals which cannot 
be contemplated without profound sorrow and the 
liveliest apprehensions. Dia no other reason exist 
than these abuses, and the disastrous consequences 
to which they lead, Congress would be fully justified 
in abolishing the franking privilege. 

“Of the substitutes which have been proposed, that 
of prepayment by stamps, as recommended by my 
predecessor, is probably to be preferred. It would 
harmonize with the existing system, and, being em- 
inently just, simple, and practicable, it could be put 
into immediate operation without the slightest em- 
barrassment. ‘That a part of the abuses enumerated 
might still prevail is not denied; but their consu- 
quences would fail, as they should, on the Govern- 
ment by whose officials they were perpetrated, in- 
stead of this Department, as they do at present, 

“While the franking privilege was enjoyed by the 
British Parliament it was limited in its exercise by 
the assigninent of a given umber of franks to cach 
member por day; and the adjustmentof this question 
by Congress would present a favorable moment for 
considering whether the publie interests do not re- 
quire that somesinilar restriction should beimposed 
upon the unlimited license that now prevails.” 


The Postmaster General, in his report for 


t the year 1861, said: 


egeis in this country greatly 


“he franking priv 
fn the United Kingdom, the only other 


extended. 


country in which very low rates of inland postage | 
prevail, it appears to bo limited to addresses and į 


petitions to the qucen and petitions to either house 
of Parliament. All other mailable matter is charge- 
able with postage. Hence, in part, the success there 
of the low postage system in point of revenuc. In 
this country, however, it is extended to cover alarge 
class of postmasters, probably the majority. ý 

“ By the first section of the act approved March 2, 
1847. each deputy postmaster, whose compensation 
for the last preceding year did not execed 3200, may 
send through the mails all letters written by himself, 
and receive all addressed to himself on his private 
business fres of postage, the weight not exceeding 
a balf ounce. This privilege is greatly abused, and 
ought to be revoked. If other eomponsation is due 
to a postmaster beyond his commissions it should be 
in the diseretion of the Postmaster General, not ex- 
ceeding — per cent. additional to that now allowed, 
that it may go to the intelligent and faithful, not to 
the shrewd and unsernpulous, asit chiefly does under 
theexisting law. Privileges resting in the conscience 
of the recipicnt as te their extent are dangerous. 

“Trocommend the repeal of this clause, conferring 
the franking privilege on postmasters whose com- 
missions do not exceed $200; only letters certified to 
be on post office businessshali be allowed to be sent 
or received by postmasters free of postage, and this 
enforeed by proper penalties.” 


Postmaster General M. Blair, in his report 
for the year 1862, said: 


**T yonew the recommendation made last year that 
the franking privilege of postimasters be abolished, 
except for correspondence between them and other 
oflicers of the Department upon official business. 
It should be abolished, also, as to the correspondence 
of all persons addressed to the several Departments 
and executive officers of Government, except upon 
official correspondence addressed by an officer of the 
Government. -Both these privileges, as they now 
exist, have been much abused, and have no proper 
place in acorrect postal system.’’ 


. Postmaster General Randall, in. his report 
fur the year 1868, said’: LES ees 
` “The law regulating the franking privilege ought, 
in my opinion, to be amended, Ido hot: think: the 
privilege should be abolished. [think it a. neges 
sity for the different Departnients.as well as for Con- 
gress; but greatabuses have grown up- under its To 
avoid frauds and a misuse of the privilege, d reo- 
ommend such a change in the law as to. require; the 
Writtensignature of the person exercising the privi- 
lege upon the matter franked; and to -relieve. the 
heads of Departments and. bureaus of great. labor, 
thata franking clerk be authorized by law for cach 
Department of the Government, with the right to 
frank all matter pertaining to the Department for 
which he is appointed.” 

Postmaster General Randall again, in his 
report for the year 1807, said: 7 


“I am compelled again to call attention to the 
gross frauds perpetrated upon the Department by 
violations of the franking privilege in almost all 
parts of the country. ‘Lhe fue simile franks of differ- 
ent members of Congress are freely used to circulate 
obscene books and papers, lottery.cireulars, business 
eards, &e., and to cover all kinds of business and 
domestic correspondence of persons not authorized 
by law to frank iailable matter. Unless something 
is done speedily by Congress to check this serious 
mischief the annual appropriation’ to cover the 
transmission of free matter will have to:be increased 
from $700,000 to at least $1,000,000. To avoid ‘the 
continuance of this serious abuse in the use of names 
of members of Congress without their knowledge or 
consent, I again urge that tho law be'so changed 
as to require the written signature of the person 
exercising the franking privilege upon the matter 
franked; and to relieve the heads of Departments 
aud bureaus of great labor, that a franking .clerk 
be authorized by law for each Departmont of. the 
Government, with the authority to frank all matter 
pertaining to the Department for which he is so 
appointed.” 


Again, in his report for the year 1868, Post- 
master General Randall said: 


“I have twice in my annual reports called atten- 
tion to the gross "abuses of the franking privilege. 
It becomes my duty again tospeak of the frauds per- 
potrated upon the revenues of the Post Office Depart- 
mont by these abuses, [have had occasion frequently 
during the past year to call the attention of members 
of Congress to the use of their names in sending 
mailable macter free undéra facsimile frank, Three 
dollars will buy tho fue simile frank of any member 
of Congress, aud the use of it by claim agents and 
business men in cities, in sending books, periodicals, 
letters, and business cireulars, defrauds the Depart- 
ment out of immense sums of money. Itis estimated 
thatthe loss to the Department by this species of 
abuse of the franking privilege hasamounted to from 
one million to one million and a half dollars during 
the past year. On former occasions L have urged, in 
order to avoid the continuance of this serious cheatin 
tho use of names of members of Congress without 
their knowledge or consent, that the law beso changed 
as to require the written signature of the person exer- 


cising the franking privilege upon the matter franked; 


| and to relieve the heads of Departments and bureaus 


of great labor, thata franking clerk. be authorized 
by law for cach Departinent of the Government, with 
the right to frank all matter pertaining to the De- 
partment for which he isso appointed ; andto relievo 
members of Congress from great labor and care, that 
one or more franking clerks be appointed for each 
lfonse of Congress, to frank such letters and. public 
documents as itis desirable to send free through the 
mails. I have thus far failed to secure any attention 
to these urgent appeals, and am becoming satisfied 


; that the only way to avoid an abuse which is becom- 


ing systematized, and which is so severe a tax upon 
the revenues of the Department, is to abolish the 
franking privilege altogether.” 

There is much more in the reports of the 
several heads of this great Department in the 
years that have passed that I should like to 
present to the Senate; but probably I should 


|! be occupying too much of the Senate’s valuable 


time if { were to read any further from these 
reporis. The report of the Postmaster General 
of this year shows that the franking privilege 
is now enjoyed by about thirty-two thousand 
officials. 
Mr. SUMNER. Including postmasters? 
Mr. RAMSEY. Including postmasters. 
Mr. NYE. From what document is the Sen 
ator about to read? are 
Mr. RAMSHY. The report of the present 
Postmaster General. : 
Mr. COLE. I would inquire of the chair- 
man of the Committee on Post Offices and 
Post Roads if that number, thirty-two thou- 
sand, includes the publishers of small papers 
that send their papers free through the mails? 
Mr. RAMSEY. I think there is no such 
class of persons enumerated in this list. This 
comprises the officials who exercise the frahk- 
ing privilege. = í 
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+ Mx,-COLE. “And the publishers‘are in addi- 
tion tothe thirty-two. thousand? 
os Me RAMSEY: “Yes, sir; this list.com- 
mences-with thé President of the United States: 
and goes. downto the postmasters, of whom 
there are twenty-seven thousand three hundred 
and seventy-eight. ; 

Mr. SUMNER... That was the number when 
the list: was made up. : 

Mr. RAMSEY. Yes, sir. I will read this 
list’ of officials fromthe report of the Post- 
master General: 


Statement of officials exercising the franking privilege. 


President ofthe United Statesand his Secretary, 2 
Vice President, .....seseee ss 1 
Members of the Cabinet 7 
United States Senators. 74 | 
Members of Congress. 241 | 
Delogates in Congress..,.... ei $ 
Secretary of Senate and Clerk of House of Rep- 

ALA a EA: OEE E pescetrecsescoeaseneereeaeense 2 
Assistant Secretaries, chief clerk, &c., State De- 

MAT LEN E E E SENPRI 4 
AssistantAttorney General and chiefclerk........ 2 
Assistant Secretary, Commissioners,chief clerk, 

&e., Interior Department,.wccseceeceeestears 13 

Chiefs of bureaus, chief clerk, &c., of Navy De- 

DALEM OM bi iicisviccsvasuescs voneeonscescasesssdesuadcvesed vevesonts 17 
Chiefs of buroaus chief clerks, &e., War Depart- 

MENts s sreresrer ceses PRTA PERENNE PORE a 
Assistant Secretaries, chief clerks, &c., of the 

Proasury Department... ccccccersescsseeceeeesseees 42 
Assistant Postmasters General, superintendent 

of forcign mails and monecy-order system, and 

chiéf clerks, Post Office Department... 9 

40 


assistant collectors and deputies) 
Postmastors on 1st November, 1869... 


Mr. ANTEIONY. Most of them have a 


ME RAMSEY: But still subject to abuse. : 


question. « Does that report:show, or has: the: 
Senator any data to show, what the postage 
of any single Department of the Government 
would be, assuming the number of letters and 
documents sent out to be the same as now? 

Mr. RAMSEY. There is material of that 
kind through this mass. of reports. 

Mr. NYE. Does the Postmaster General 


give it? > 

Mr. RAMSEY. Doesthe Senator mean to 
ask whether it is in the list reported which I 
have just been reading? i 

Mr. NYE. Yes, sir. 

Mr. RAMSEY. Itis not. Ihave had pre- 
pared at some labora statement of the number 
of post offices in the United States, and the 
length of post roads in the United States, and 
the annual amount paid for mail transporta- 
tion, and the receipts and expenditures of the 
Post Office Department, made up in periods 
of five years, from 1790 to 1840 inclusive, an@ 
in each year from 1840 to 1869 inclusive. In 
the year 1790 the number of post offices was 
seventy-five. There were then but seventy-five 
postmasters in the United States. The mail 
service of the Government then extended over 
eighteen hundred and seventy-five miles of 
post roads, and we paid for transportation 
$22,081. At this time the Department pays 
for transportation over ten million dollars. 
The receipts in 1790 were $37,985, and the 
expenditures $32,140. Now the receipts are 
over eighteen million dollars, and the expend- 
itures $23,000,000. The details of the vari- 
ous years are exhibited in this table, which I 
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Statement af number of post offices and length 


present: 


of post roads in the United States, the annual 


amount paid for mail transportation, and of receipts and expenditures of the Post Office 


Department, at periods of five years from 1790 to 1840 inclusive, 


1840 to 1869 inclusive. 


Number of | Miles of 


and in each year from 


Paid for 


onr R j Bx i q 
Years, post offices, | post roads. | transportation. Receipts. Expenditures. 
| 
Í 
935 09 $32,140 09 
20 00 117,893 00 
04 09 2 J4 09 
8 00 377,367 00 
8 034 09 495,969 00 
8 1,043,065 00 |, _ 748,121 00 
| 1111.927 60 1,160,926 00 
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1,220,043 00 
1,959,109 00 
2.585, 108 00 
4,718,235 G4 
4h ai 


3,213,042 61 
3,034,813 OL 
4,192,190 06 
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3,971,275 12 
4,326,850 27 
| 4,479,019 13 
| 5,212,953 43 

6,278,401 68 
7,108,459 0L 
7,982,756 59 
8,557,421 12 
9,968,342 29 
| 40,407,868 18 
i 11,507,670 16 
12,721,636 56 
14,964,493 33 


6, 
7,793,418 00 
9,468,757 00 


8,808,710 00 9 57 4f 14,874,772 89 

5.300.454 9.049.206 40 | 13,606,759 11 
9,012,549 56 | 11,125,364 13 
11,163,789 59 

12.4 


E 84 


3.158 70 
6,986 21 
7,026 ST | 


592 65 


10,266,058 00 22,730,592 62 
10,406,501 00 23,698,131 50 


*Ineluding suspended offices in rebellious States. 
States, 19,976; disloyal, 8,002; total, 28,878. 


There was a surplus of receipts over expend- ; 
itures and a healthy condition of the Depart- 
ment down to the year 1851. From about that 
period of time to the present the expenditures | 
have been largely in excess of the receipts. In | 

: 1859, when the disparity was greatest, we | 


t Exclusive of routes in rebellious States. {Loyal 


| had two hundred and eighty five thousand and 
thirty-nine postmasters; the length of post 
roads was two hundred and sixty thousand and 


| fifty-two miles, and the Government then paid || 


for transportation $9,468,757 ; the receipts 
| were $7,968,484 07, and the expenditures of 


Mr. NYE. “Allow me to ask the Senator a 


i 
{ 


that: year were $14,964,493-83; almost two 


dollars: expended for one received. In 1860. 


‘this disparity was:lessened ; the receipts were < 


$9,000,000, and expenditures about the same ` 
as before.: In 1861 the receipts were less owing, © 
of course, to the condition of the South; and“ 
the expenditures ‘nearly fifteen million dol- 
lars. In 1865,.for the first time in many years, 
the expenditures of. the Post Office Depart- 
ment were less than the receipts; the receipts 


i were $14,556,15870, and the. expenditures 


$13,694,728 28, From four to five millions is 
now the deficiency in the postal revenues every 


ear. 
x Mr. NYE. In those yearshow much franked 
matter was sent? : 

Mr. RAMSEY. I suppose about one fourth 
of what passed through the mails. 

Mr. NYE. Ido not want a supposition; I 
thought the Senator had the data. 

Mr. RAMSEY. Ihave no precise data on that 

oint. 
x Mr. NYE. Is there any evidence at the 
Department as to that point in those years? 

Mr. RAMSEY. There is probably, but I 
have not got it. - Of course every one who has 
paid attention to these postal matters knows 
that our great postal expenditures and the dis- 
parity between the receipts and expenditures 
arise chiefly from the dilliculty in the manage- 
ment of all governmental matters in America, 
namely, the great charge for labor ; the charge 
for transportation. This is the heavy item in 
our postal expenditures. When they amount 
to $28,000,000, $18,000,000 are the expend- 
itures for the transportation of the mails alone, 
whereas that service is done very cheaply in 
England. Here is the great difficulty with our 
Department, a difficulty we cannot get rid of. 
In England that service is performed for about 
three million five hundred thousand dollars, 
The transportation of the mails in England 
does not exceed about three million five hun- 
dred thousand dollars, while the receipts are 
greater than ours. Hence the surplus they 
carry to the treasury is large, because the cost 
of transportation is so trifling in comparison 
with our own. 

Then, again, the disbursements for salaries 
are very much larger here than they are in 
England, In this country the second great 
item of expenditure is the compensation of 
postmasters. In the estimates for 1871 the 
transportation amounts to $18,500,000; the 
compensation to postmasters, $5,000,000 ; that 
of clerks to post offices, $2,500,000. There 
are $7,500,000 for the compensation of post- 
masters and their clerks; that added to the 
$13,500,000 makes $21,000,000. 

With the constant extension of the settle- 
ments in our country and the bringing in of 
new Territories, and the extension of the mail 


|| routes so immensely, it will be impossible to 
reduce the expenditures of the Department 


very much; and hence the great necessity of 
economizing in this franking matterand making 
us compensate the Government somewhat for 
the services rendered. 

When this question was up before, the Sen- 
ator from Vermont [Mr. Morrity] in what he 
said upon the bill found fault with it on various 
heads; and first, as to circulation of news- 
papers in the county where published. On 
this point I will only say that it was not pro- 
posed by the Postmaster General, in recom: | 
mending the'abolition of the franking privilege, 
to change the law which permits publishers 
of country newspapers to send to subscribers 
within the county of publication free of post- 
age. This privilege has been awarded to coun- 
try newspapers for a long period. No abuses 
are connected with it, and it cannot properly 
be embraced with other franked matter, or 
liable to abuse. Nevertheless, the bill which 
has passed the House of Representatives in- 
cludes such publications; and while. it is said 
that public sentiment has not called: for such 
legislation, and there is no serious objection te 
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country newspapers in the county of their pub- 
lication, there is no necessity for incorporating 
-zuch a provision in this bill. If it is deemed 
ecessary to grant this privilege to. small news- 
papers of limited circulation, why. not. make 
‘the necessary provision for them in some other 
‘bill? Several appropriate ones for this pur- 
pose will yet receive consideration before the 
“close of this session. . Better do this than put 
in jeopardy, by unnecessary amendments, this 
great measure of postal reform so universally 
demanded by the people. 

Mr. DRAKE. Why not make the necessary 
provision in this bill? : 

Mr. RAMSEY. Becausethis bill is confined 
to one great evil. Take this out with the knife 
while you are at it, and hereafter make proper 
legislation in regard to other matters in another 


bill. 
: Mr. DRAKE. I suggest, then, that we just 
take the knife and cut out of this bill that 
clause which affects newspapers, and- confine 
your surgical operation to the franking priv- 
ilege as it is known and understood in the 
country, and let the newspapers alone. 
. Mr. RAMSEY. I take it that the honor- 
able Senator from Missouri is really a friend 
of the abolition of the franking privilege. Ho 
`. has said’so. Would he risk this great reform 
by sending the bill back to the House of Rep- 
resentatives simply forso smalla modification? 
Mr. DRAKE. Iwill say to the honorable 
Senator, if it does not interrupt him, that Iam 
for the abolition of the franking privilege so 
- far as it appertains to individuals, provided you 
will put there in connection with the abolition 
a provision for the payment of postages of 
Senators and Representatives, and if you do 
“not put it there I certainly will vote against 
` the whole bill. 
` Mr. RAMSEY. The misfortune is, that a 
great many would not vote for the bill if it 
» ‘were there. The better plan, then, is to get rid 
of the franking privilege the best way you can, 
and addréss yourself subsequently to whatever 
~ ehanges in the law the changed circumstances 
of the case may require. If it is deemed im- 
portant to gratify small newspapers of limited 
circulation, why not make the necessary pro- 
vision for them in some other bill? In the 
course of a day or two there will be an appro- 
priation bill making provision for carrying on 
the Post Office Department during the coming 
year before the Senate, and that would be a 
very appropriate place for putting in this amend- 
ment without hazarding the other great reform 
- we now have proposed in this bill from the 
- House of Representatives. Free the Govern- 
` ment from this incubus at once, If, then, you 
think that there ought to be some reservation 
of this privilege to a limited extent, provide 
for it in some subsequent bill. Several appro- 
priation bills for this purpose will yet receive 
consideration before the close of the session. 
Better do this than put in jeopardy by an un- 
necessary amendment this great measure, so 
universally demanded by the people as neces- 
sary to the efficient management of the postal 
Service. 

Tt was also alleged by the Senator from Ver- 
mont that petitions to Congress should pass 
free through the mails; and he regretted very 
much that no provision of that kind was in the 
bill, He said that unless petitions to Congress 
could pass free through the mails ‘‘ the sacred 
right of petition’? will be infringed or denied. 
Tf the free exercise by the people of the right 
of petition was likely to be hindered or abridged 
by charging the usual postage rate on such 
communications to Congress, provision ought 
to be made to prevent so calamitous a result. 

tis indeed a sacred right, to be scrupulously 
guarded and maintained by the people and 
their Representatives. But is it true that this 
-right will be impaired or in any way obstructed 
; py levying the established rate of postage on 
petitions to Congress? Is it in practice 1m- 
: peded or obstructed in the States, where the 


continuing this privilege of free circulation to’ 


— 


people: in. petitioning their Legislatures are 
required to pay postage on their. petitions? 
More than nine tenths of all the petitions em- 
anating from the people are addressed to their 
domestic Legislatures and subject to: postage; 
but whoever heard of complaints that this. was 
an. infringement of the right of petition! 

Tt. has also been alleged in the course of the 
debate that this bill will take the franking 
privilege from ex-President Fillmore and other 
ex-Presidents on whom it has been conferred. 
It is true that in addition to the officials enum- 
erated in the report of the Postmaster General, 
which I read a few moments since, the frank- 
ing privilege was conferred by special act 
on ex-President Fillmore and other ex-Pres- 
idents; and it has been urged as an objection 
to this bill that it will take the privilege from 
them. It is a sufficient answer to this objec- 
tion to say that the franking privilege is not 
now enjoyed by any of the ex- Presidents. 

Mr. THAYER. When did Mr. Fillmore’s 
privilege expire? 

Mr. RAMSEY. It was withdrawn. from all 
the ex- Presidents by the act of March 8, 1863, 
which act conferred and limited the authority 
to frank mail matter to the particular persons 
therein designated, omitting the ex-Presidents 
who had previously exercised the franking 
privilege. 

By a subsequent act the right to frank was 
conferred upon the widow of President Lin- 
coln, who is the only person not in official 
position who can frank, and she has taken up 
her residence in Europe and cannot while 
abroad exercise the privilege of the frank. 
This courtesy to former Presidents having 
been already withdrawn by act of Congress, 
the objection that it would be ungracious to 
withdraw the privilege has no signification or 
force at this time. 

There ig no good reason why each of the 
Executive Departments should not pay the post- 
age on its officiel correspondence, just as they 
defray all the other expenses necessary to con- 
duct their business. Why should the Post 
Office be chargeable with the expense of man- 
aging any part of the business of other Hxecu- 
tive Departments without just remuneration 
for the service it renders them? Is it just to 
require the Post Office to do this service gratui- 
tously? So long as this is insisted on it will 
be impossible to make a satisfactory exhibit 
of the actual earnings of the Post Office estab- 
lishment. ‘The only true principle is to make 
every article pay postage that passes through 
the mails. Each Department of the Govern- 
ment should be charged with its postage ex- 
penses as well as its other current expenditures, 
and the Post Office should receive credit for all 
the service which it renders. 

You make an annual appropriation for fuel, 
for lights, and for all the various charges in- 
cident to conducting all the business of the 
various Departments; and would it be a very 
singular thing to put in the item of postage in 
addition, and appropriate for the ‘lreasury, 
for the Interior, for the Navy, and for the 
War Departments, and, if you please, for each 
House of Congress, a certain sum annually to 
pay postage? ‘here is no difficulty at all in 
making that provision. 

Mr. NYE. Allow me io ask the Senator 
what possible advantage can it be to the Gov- 
ernment to abolish the franking privilege, and 
make an appropriation in money to pay for the 
postage on the same matter? 

Mr, RAMSEY. Ithink itis very plain. As 
long as the present system obtains it is liable 
to abuse. The other would not be. Suppose, 
for instance, the Senator should require $250 
for his postage annually. ‘The Department 
knows precisely how much he gets. There is 
no opportunity for abuse of it. Itis not so. with 
his frank. He will use his frank properly— 
I have no doubt every Senator does; there 


has been no insinuation by the Postmaster Gen» į 


eral that any Senator or Representative abused 
it. But otherscan use it. Anyone can simu- 


late.a name. -By having all ‘postage ‘paid’ by 
stamps, you enable the Department to make its 
calculations’ with certainty; and in all good. 


housekeeping, in ‘all good: government; there. ; 


should be some-certainty, some limit... 
© Mr. HOWARD... Let me-ask: the:Senator: 
from Minnesota whether any estimate hasbeen... 
made by. any .official. showing ‘the probable 
amount of forged franks upon letters. or other 
documents? ee dep AR ete, 

Mr. RAMSEY. That would: be impossible. 

Mr. SUMNER. In the report of the Post- 
master General there is some statentent.on that 
subject. The estimate of the: Department is 
that there is a large amount of forged matter. 

Mr. HOWARD. Iwas anxious to call the 
attention of the Senator from Minnesota: to 
that particular subject-matter. . It is alleged 
that franks have been forged toa very large 
extent. Now, the Senator at the head of the 
Committee on Post Offices and Post Roads 
says it is impossible to ascertain the extent of 
this forgery. If it be impossible, as E grantit 
will be, how is it that officials of this Govern- 
ment allege that large, and very large frauds 
have been occasioned by the use of bogus 
franks? It is a statement which, according to 
the admission of the honorable Senator, seems 
to be without proof, the proof being simply 
impossible, according to his own admission. 

Mr. RAMSEY. If the Senator listened to 
what I read from the Postmaster General’s 
last report, of 1867, he would have seen that 
he dwelt particularly on that. He says that 
with the vast amount of business through the 
Post Office Department it is impossible to 
check these things. 

Mr. HOWARD. Of course it is impossible ' 
to check the forging of bank paper, or of any 
kind of commercial paper. What I want to 
gel at is, if possible, the extent of this forgery. 
The Senator admits that it is impossible to 
ascertain the extent of it, and so does Mr. 
Holt, I take it, in the report he makes. How 
do they know that this forgery has any extent 
at all They must be able to point out some 
particular case where the forgery has been 
committed, the manner in which it has been 
committed, or otherwise it is impossible to 
assert it in the terms in which it has been 
asserted by Mr. Holt and the present Postmas- 
ter General. I call for the proof of the extent 
of the forgery, and the Senator answers, ‘‘ I 
do not know anything about it; it is impossi- 
blo that I should know.” 

Mr. RAMSEY. I beg the Senators par- 
don. Ihave not disclaimed in any such terms. 
I do know a good deal about it; but I cannot 
give an accurate account. Can the Senator 
tell me what number of forgeries are committed 
throughout the country, what number of mur- 
ders or robberies? It is impossible to do it. 

Mr. HOWARD. | Certainly, we are not to 
expect in a solemn official document a state- 
ment which turns out to be utterly unfounded 
and really trifling. There must be some way 
of ascertaining the extent of this forgery. ` 

Mr. SUMNER. Will the Senator be good 
enough to hear how the Postmaster General 
does state it? 

Mr. HOWARD. Certainly. 

Mr. SUMNER. Iwill read it, with the per- 
mission of the Senator from Minnesota. It is 
in his last report: 

“What is the result? Boundless frauds, of course, 
without a possibility of detecting them or even a 
hope of preventing their further increase. In fret, 
every frank, counterfeit or genuine, is equally effect- 
ive, and the extent of the evil is, limited only by 
the wants of those who desire to impose upon the 
service.’” 

’ Then, a little lower down, he says: 

“Estimating the frauds ang. evasions perpetrated 
under cover of this system to be equal in amount to 
the postage upon matter bearing genuine signatures, 
(and this is no exaggeration,) the total extent is 
swelled to an amount equal to the entire deficit of 
the Department for the last fiscal. year. 

You see, therefore; that the point of the 
Postmaster General is that-the forgeries are up 
to what would be called one hundred per cent. 


i 
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‘Mz. RAMSEY: | That is an estimate: © Ido 
stot. know. that there is any accurate account. 

Mr. HOWARD. I presume I- only state 

what will be stated by every other Senator 
when I say that I am not aware that my own 
frank has ever been forged or counterfeited at 
alk.’ Ihave never had occasion to suspect-any 
such thing, and I do not believe any instance 
of the-kind has ever occurred. . The franks of 
other. Senators. may have been counterfeited, 
but my own has never been, so far as I know. 
Now, if there should be an inquisition upon 
this particular point, and Senators and Rep- 
resentatives should be put upon the stand as 
witnesses to testify, that would surely be the 
shortest: mode of getting at the facts; but we 
are left entirely in the darkabout it., It appears 
to he a pure assumption, founded upon noth- 
ing whatever, except the surmise of the Post- 
master General. Ido not accuse him of writing 
a report on a matter about which he knows 
nothing, for he may have evidence that I know 
nothing about; I presume he has; but I wish 
to state this fact in the presence of the Senate 
and in the presence of the country. Ido not 
believe these forgeries are as extengive as they 
are alleged. 

Mr. RAMSEY. These high officials, men 
of respectability and purity in the Government, 
have for twenty or thirty years repeated this 
impression. They are especially charged with 
the postal system, and they have special knowl- 
edge of it. 

Mr. NYE. Has there been a single instance 
in the Post Office Department where a frank 
has been forged where it has been detected 
and punished ? 

Mr. RAMSEY. [thas been detectéd. Tread 
a case from Postmaster General IHolt’s report 
afew moments ago. 

Mr. NYE. That is only one case. 

Mr. RAMSEY. But the Department has 
been continually stating that this has occurred. 
‘here is no doubt that there is an abuse. | 
say it does not rest simply upon the opinion 
of the present Postmaster General, but L have 

iven you the opinion plainly expressed by 
Postmaster General Aaron V. Brown twelve 
years ago. I will read it again; the Senator 
from Michigan evidently did not pay attention 
to it: 

“Ttis impossible to tell to what oxtentit isabused— 
not often, it is hoped, by those to whom it is allowed 
by law, but by others who take tho liberty to sign 
their names under somo pretended authority to do 
so, or under no authority at all. Tt is impossible for 
the twenty-cight thousand postinastors of the United 
States’ — 

Now thirty-three thousand— 

“to judge of the genuineness of the signatures, and 
therelore they can do nothing to prevent abuses.” 

Now, I will say to the Senate that within 
my own personal knowledge the signatures of 
members of Congress have been simulated, 
coarsely done; but a signature like that [ex- 
hibiting a franked envelope] has been put on 
an envelope and passed free. Why? Because 
ten thousand letters pass through the office, 
and it is impossible to scrutinize closely these 
signatures. I have seen that done; such a 
letter passed through the office and returned 
to the party writing it, he having sent it with 
a view of testing this matter. 

If the pending bill become a law appropri- 
ate stamps will have to be prepared for the 
official correspondence of each of the Executive 
Departments to be purchased and used by them 
on their official matter. There is no hardship 
or any difficulty in such an arrangement. 

I will say that without this reform the Post 
Office Department, manage it as well as you 
may, let the most ingenious financier or busi- 
ness man be put at the head of it, and take 
every precaution he possibly can, yet after all, 
with the fortification guarded and well guarded 
on three sides, the fort is entirely open. Your 
constituents, before they can send through the 
mails the most unimportant letter must pay 
three cents in advance; aud yet there are 

_scdnethe. country thirty-two or thirty-three thou- 
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sand men. who have the privilege of loading 
the mails: to any extent. they please. `‘ How is 
it possible that any Department can be care- 
fully, economically, or justly administered in 
that condition of things? Hence, I say, it will 
| be much wiser, much more economical, if you 
should confer the franking privilege on any ofh- 
cers of the Government, to give them stamps 
annually to the proper amount, just as you 
allow members of Congress their newspapers 
and their stationery. lf-you are to give mem- 
bers of Congress the: privilege of sending mat- 
ter without cost to themselves, ascertain what 
their proper postage would amountto, and give 
it to them in stamps, as you now give them 
what they are entitled to for newspapers.and for 
stationery, and let them use jhe stamps as they 
need them. ‘Then the Postmaster General, at 
least in making up his estimates, will know 
precisely what charge will be upon his Depart- 
ment. 

Mr. NYE. I wish to ask the honorable 
Senator a question, because he is chairman 
of the Post Office Committee, and we look to 
him for direction in this matter, whether we 
follow him or not. He tells us that there are 
thirty-three thousand postmasters. ‘Fhe Post- 
master General sends to them blanks, and 
they send their reports to him in regard to the 
postal service. I have assumed less than one 
half of what it would cost to pay their post- 
age, and put it at fifty dollars each, and that 
makes the sum of $1,650,000 that the Depart- 
ment has got to pay itself. Is takes it out of 
one pocket and puts it into another. It will 
be double that. 

Now, I want to call the honorable Senater’s 
attention to another thing that 1 want him to 
answer belore he sits down; and that is, the 
Iuterior Departmentsends books, blanks, blank- 
books to the several land offices, the postage 
on which would be seventy-five dollars, accord- 
ing to the present rates. 

Mr. HARLAN, For each land office? 

Mr, NYE. Yes, sir; they send immense 
books, and great numbers of them, ‘There are 
packages on which the postage would be sev- 
enty-five dollars, I venture to say. It would 
cost that Department nearly five million dollars 
a year to send its communications to the several 
offices and through all of the land offices. The 
honorable Senator will find bythe time he gets 
through that the appropriation bills will have 
over $10,000,000 for postage alone. 

Mr. RAMSEY. Very well: suppose the Post 
Office Department does this service for the 
other Departments of the Government, why 
should it not be reimbursed? What is it that 
would induce the Postmaster General to an 
economical management if you never give him 
credit for it? 

Mr. NYB. The answer lies in the fact that 
it is a governmental affair, and that is the 
Department through which it is done. 

Mr. RAMSEY. Do you not want to stim- 
ulate him to be economical? 

} Mr NY. J want to stimulate him to see 
that there are no frauds in his Department, and 
| when the public is at ease let him be so. 

Mr. RAMSBY. ‘he public is not at ease. 
Has not the Senator witnessed the millions of 
| petitions that have been sent here? 

Mr. NYB. Yes; and one which I bad the 
honor to introduee wasindorsed, ‘Bent back by 
order of the Postmaster General,” and { could 
i get as many petitions from sira 
il not know the honorable Senator to hang him 
| as there are to abolish the franking privilege. 
) Me RAMSEY. 1 hope they would be from 
|: those who did not know me. 

i Mr. NY. I said so. 

i Mr RAMSEY. 1 trust so. 
d 

| 

$ 


1 Mr, NYE. And some thatdid know him 
| would sign it without knowing what they signed, 
i and regret it forever after. [Laughter.] 

| Mr.RAMSEY., Busthe Senatorsays* peace, 
| peace, when there is no peace,” Fhe whole 
|| country is agitated on this subject. There can 
Il be no mistake about that. As I haveread you 


vers who did |j 
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from the reports of Postmaster Generals for 
forty years, they have felt an interest in this 
question ; they have pressed it upon the coun- 
try, and the’ country is alive to it now. There. 
has been’ no question before Congress for years: 
that has called out so much feeling on the part. 
of the people, so much remonstrance against 
the continuance of the franking privilege. "= 

Mr. SAULSBURY: Can the Senator esti- 
mate the number of petitions? j 

Mr. RAMSEY. { am not, aware of the 
number of petitions, but I can speak more 
definitely about the number of petitioners. I 
think they are rising a million; E should judge 
from the number I have had before me, and 
under my own eye. 

Mr. HARLAN. Can the Senator inform 
the Senate how many of those petitioners’ 
names are on petitions that were not printed 
by the Post Office here? 

Mr. RAMSEY. . Well, sir, as to that, and 
the reflections which have been from time to 
time made upon the Postmaster General, I will 
say that his interference in the matter arose 
just in this way: he had letters from all parts’ 
of the country asking the abolition of the priv- 
ilege, and asking the Department to indicate 
how it could be most effectually brought to the 
attention of Congress. He gave them a brief 
form. Thatisall be has done. If this abuse 
really exists in the present administration of 
the Department, as not only he says, but his 
predecessors for forty or fifty years have urged, 
was it not his duty to enable the people to pre- 
sent the case to Congress? That is all he has 
done. Doesthe honorable Senator from Iowa 
suppose that his constituents signed those peti- 
tions simply because the Postmaster General 
presented them a form ? 

Mr. HARLAN, I was not finding fault with 
the Postmaster General. I suppose he didright. 
In order that my own position raay be under- 
stood, E will say that I expect to vote for the 
honorable Senator’s bill. I think the people 
of Iowa expect the bill to becomea law ; but I 
desired to know the extent of this agitation and 
disqnietude on the part of the people of the 
country, and I thought that was one mode of 
arriving at it, to ascertain how many petitions 
they had drawn up themselves, signed, and 
forwarded to Congress. i 

Mr. RAMSEY. Ido not know that there 
is any force at all in that insinuation, I think, 
in regard to any great reform that is agitating 
the country, the advocates of it are in the habit 
of putting their petitions into something like 
form and printing the heads of the petitions to 
be sent to Congress. 

Mr. WILLIAMS. I should like to. ask if. 
the Senator does not believe it would be an 


į economical provision in the same way to abol- 


ish the compensation to members of Congress 
for their services rendered, and if petitions of 
that kind were framed and circulated through 
the country, would they not be signed exten- 
sively? siege l 
Mr. RAMSEY. I do not think so; but if 


| petitions are so little considered by the people, 


if they are so easily induced to sign them, why 
have uot the enemies of this proposition cir- 
culated their remonstrances agaiust the aboli- 
tion? Why in all this time since the agitation 
commenced here has not one petition come up 


i from all this land asking you to continue the 


franking privilege in force? Not a solitary 
one, gir, has come; but there is one uniform 
sentiment on the subject, and for that reason 
the petitions have only becn in one direction. 

Mr. WILLIAMS. I willstate to the Senator 
that since these petitions have been presented 
to Congress, I have received a great number 
of letters from my constituents asking me to 
sentl them public documents through the mails, 
the writers knowing full well that they would 
be sent under the franking privilege. 

Mr. RAMSEY. Certainly the enemies of 
this reform are in the habit of saying that it 
costs the Government nothing. You are in the 
habit of telling your people that the existence 
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of this privitege costs them ‘nothing at all ; that | 


the contractors for the transportation of the 
mail, under the supposition that a thousand 
pounds were to be carried, will for the same 


> price and without com oat carry ten thousand 


pounds. Then why should they not from your 
stand-point ask you to send them documénts?. 
And they will do it as long as the privilege 
exists, $ ; 

Mr. President, my conviction is clear that 
the duty of the Senate, if it wishes to abrogate 
the franking privilege, is to pass the bill of the 
House of Representatives just as we received 
it. Itis a simple bill, reaches the mischief, 
does it effectually, and does no more. ; 

The franking privilege is conferred in the act 
of 1868. You simply cut that ont of the statute 


_ by this bill. It does not interfere with the gen- 


` 


. ernment; 


eral system of the Post Office Department or 
the Government any more than cutting a corn 
from your toe would interfere with the general 
system; nota bit more. Whatever change or 
modification may be required in the postal 
laws, as I said before, bills will be before the 
Senate bétween this and the close of the ses- 
sion that will permit of such amendment as 
may berequired. If, notwithstanding the news- 
paper press of the country is indifferent to the 
continuance of this privilege of theirs of free 
circulation within the county, it be thought 
advisable by thé Senate to confer it upon them, 
that can be done in one line in the bill making 
appropriations for the Post Office Department. 
That is all you want. 

Then why risk this bill that after so many 
years of effort comes to you now and gives you 
the opportunity of at once ridding yourself of 
this abomination? Why risk it, by sending 
it back to the House of Representatives with 
amendments? 

The honorable Senator from Massachusetts 
{Mr. Susser] the other day in commenting 
upon his substitute, complained of the postal 
tariff at this time. He is anxious for the 
reduction of postage to one cent for a single 
rato of one half ounce. Now, sir, while the 
complaint of the existence of the franking 
privilege has been universal in this country, 
not the slightest complaint has come to Con- 
gress from the people of excessive charge for 
postage in this country, That charge, indeed, 
ig extremely low. It is the least charge for pos-, 
tal service of any nation under the sun. lèng- 
land, I know, charges but a penny or twocents 
in our currency; but look at the service which 
England renders in return for that, The whole 
area of the kingdom of Great Britain and Ire- 
land is not over one hundred and twenty-nine 
thousand square miles; whereas, we carry the 
mailsto the remotest part of -a country whose 
surface is three million square miles. 

Then, again, the people of this country do 
not estimate their three cents by any means as 
dearly as do the people of England their penny. 
Without going into a comparison or present- 
‘ing the charges of other nations, itis entirely 
safe for nie to say that we have the cheapest 
postage in the world, when you consider the 
amount of service performed, and the kind of 
service, and the distance which it traverses. 
There is no occasion, 1 
and we are not prepared now to enter upon ìt 
with a deficiency annually accruing of three or 
four or five million dollars in the revenues 
of the Post Office Department. Inthat condi- 
tion of-affairs it would bethe most unwise thing 
in the world to enter on a reduction of postage 
from three cents to one cent, and especially 
when it is not called for by the people who 
make not a solitary complaint of the present 
rate. I have never heard any complaint on 
the part of the people that three cents is too 
much for carrying a letter one hundred miles 
or five thousand miles. : 

Tn other countries the postal establishment 
is managed as a source of revenue to the Gov- 
but in ours the more liberal policy 
has been adopted, and I think wisely, of so 
adjusting the rates of postage in the interests 


= of the people as to make the service as nearly 


then, for this reduction, ° 


as possible self-sustaining. “This has been our 
theory, although in practice the expenditures 
have of late years been largely in excess: of 
the revenues of the Department, The exist- 
ing letter postage of three cents does not pro- 
duce sufficient revenue to defray the necessary 
expenses of the postal service, and until that 
desirable result is reached, or the Department 
is relieved from- the heavy burden imposed on 
the service by the franking privilege, I would 
consider it very unwise legislation to make ary 
reduction in the present rate of letter postage. 
In any event, even if the franking privilege is 
abolished, as proposed in the House bill now 
pending in the Senate, a reduction of the let: 
ter rate of postage to two cents is, in my judg: 
ment, all that can be safely undertaken at 
present. 

It is unnecessary to couple the abolition of 
the franking privilege with the provisions of 
the fourth section of the Senators substitute. 
The Postmaster General is already authorized 
to prepare and issue any design of stamps or 
stamped envelopes that may be desired for the 
official correspondence of the several Depart- 
ments, the Senate, and House of Represent- 
atives. The House bill abolishing the frank- 
ing privilege should be passed by the Senate 
without amendment ; otherwise that important 
measure of postal reform, may be defeated. 

The Senator from Massachusetts among the 
other propositions in his substitute proposes to 
limit the amount of charge for mail transport- 
ation on any railroad route to $300 per mile 
per annum, and to provide for the transmis- 
sion of printed matter, including transient 
newspapers, by freight or express freight trains. 
OFf course it would be very desirable if we could 
enforce the transportation of the mails at our 
own rates; but I imagine that that is not possi- 
ble. At any rate the limitation to $300 a mile 
per annum, if it could be carried out, would 
only result in a saving of $35,276 according 
to the present rates paid for the transportation 
of the mails. ‘Chere are but very few lines to 
which that provision would apply. 

Take, for instance, the line from Washington 
to Baltimore, forty miles, twenty-six trips per 
week, carrying twenty-two thousand five hun- 
dred and eighty-one pounds. This suggests 
to me the fact that the allegation is often made 
by those opposed to the abolition of the frank- 
ing privilege that it does not make a particle 
of difference what amount of matter is carried 
in the mails, the charge will be the same; and 
that hence there will be no saving by excluding 
the free matter from the mails, because the 
transportation will be just as much. By this 
statement it.will be seen that one of the essen- 
tial elements in ascertaining the cost of trans- 
portation isthe weight of the mail. Then, again, 
a very flat answer to that allegation is the fact 
that Congress was compelled to exclude from 
the mails all the printed matter east of the 
western boundary of Kansas and west of the 
eastern boundary of California for years. 

Most of the printed matter passing over those 
lines was free matter ; and yet Senators will say 
that it makes no difference; that there will be 
no saving in transportation ; that the transport- 
ers of the mailare indifferent whether you load 
them down or not. Sir, it is an absurd prop- 
osition. Ask an express-man whether he will 
make a contract of that kindwith you, whether 
he will enter into a contract for carrying 
certain amount of matter during the year, and 
let three thousand men load him down with 
any quantity of extra matter ad libitum. It 
cannot be done. The fact is, that the con- 
tractors for the transportation of the mails fix 
their estimates at the highest possible point, 

and then you gain nothing if your service falls 
below that. They estimate the expense of car- 
rying the mail at the highest possible amount 
of transportation, so that if the actual trans- 
portation happens to be less by fifty per cent. 
the Government gains nothing. 

Of all the lines in the United States there 
are but nine to which the compensation for 
mail transportation exceeds $800 per mile per 


annum, and the saving the Senator from Mas- 
saciusetts proposes will be only $35,275: an 
in consideration of that saving tie] 
plate the printed matter of the counttyi 
ordinary freight trains.” ‘That matter i : 
carried in the most‘expéditious traing; with the’ - 

letters, and hence the whole charge of trans- 


country would be content to receivethéir née wa: 


trains ron, a day or two behind their letters. 
They would not consent to that for the slight: . 
gain to the Department of $35,275 per annum. - 
Hence I think that portion of the, Senator's 
proposition would not weigh very much in 
coming to a conclusion on this question. The. 
routes affected by this are shown by the follow- 
ing table: . : 
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portation. Ido not believe the people of this: ~ : 


papers. at the expedition with which ‘freight’ © a 
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J think, then, the people of the country have 
given every evidence of being entirely satis- 
fied with the present rates of postage, and that 
they have really no ground of complaint; that 
hence there is not probably much weight to be 
attached to that proposition. 

I have various other. matters which I could 
present to the Senate, but I think I have given 
an outline of what Ldepend upon for the appro- 
bation of the Senate to this bill. I have before 
me a statement of the several enactments of 
Congress on the subject of the money-order 
system, the franking privilege, the extension 
of our mail service, and of various improve- 
ments in the postal system. And that brings 
me to consider again what the Senator from 
Massachusetts said with regard to the conduct 
of the Committee on Post Offices and Post 
Roads in reporting this bill simply providing 
for the abolition of the franking privilege with- 
out the reduction of postage, and comparing 
our conduct with the conduct of England in 
that regard. 

It is true, Mr. President, that England com- 
pares well with us. We reduced our postage 
in 1855 to a uniform rate of three cents, fifteen 
years after the reduction to a penny in Eng- 
land. When we reduced our postage, however, 
we forgot to abolish the franking privilege at 
the same time. England had more courage in 
that respect, and she abolished the franking 
privilege at the time she reduced the postage. 
In these great ameliorations of the postal 
service we have always been in our service 
behind the British islands about ten or fifteen 
or twenty years. When we came to a uniform 
low rate of postage we were fifteen years in 
arrear of England in the same legislation. If 
we should now at this day—as I hope we shall 
accomplish it at this session of Congress— 
abolish the franking privilege, we shall have 
had thirty years to consider that improve- 
ment, 

Again, England in the bill abolishing the 
franking privilege in January, 1840, introduced 
the money-order system. We did not reach it 
till 1864, twenty-four years after. With us also 
the registered-letter system came many years 
after Mngland had adopted it. And so of the 
free-delivery system ; we adopted it many years 
after it had been in use in Wogland, and not 
only there, butin all the continental States. 

L think, Mv. President, the Senate will agree 
with me that the time has now come when we 
should consummate in the form of legislation 
this great reform. 

Mr. PLANAGAN addressed the Senate in 
remarks for which see Appendix. 

Mr. MORRILL, of Vermont. T offer the 
following asa substitute for the pending amend- 
ment, iit is in order. [am not sure that itis 
in order atthe present tine: 

Provided, That vothiug herein contained shall bo 
held to apply to the franking privilege of persons 
upon whom it has been specially conferred by law, 
nor of the Exceutive Departmonts of tho Govern- 
ment, nor of the Agricultural Department: but they 
shall continue to have lawful authority to send and 
receive such communications, documents, packages 
of cuttings, seeds, roots, rad parcels, free of postage, 
as may be now sentand rcecived under existing laws. 
Andal public documentsissued by the present orany 
previous Congress, may be sent or reecived by all 
persons entitled to send or receive the same free of 
wwe, upon being properly franked by or ad- 

to those now entitled to the franking priv- 
ege; and all petitions and remonstrances of eiti- 
zens of the States may be transmitted to 


United 
Senators and Representatives in Congress, through 
Aud nothing herein con- 


the mails free of postage. 
tained shall bo construed to abridge or restrict any 
privileges of free circulation now enjoyed under 
existing laws by newspapers and periodicals. 

Mr. FOWLER. I have asubstitute which E 
wish to offer at the proper time, and which | 
would like to have read. - 

Mr. MORRILL, of Vermont. I suppose I 
have the floor upon my amendment. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The Senator from Ver- 

“mont is entitled to the floor. 

Mr. MORRILL, of Vermont. Ido not desire 

to. occupy any length of time. I understand 
Abe Senator from Massachusetts desires to move 


an executive session, and I will yield for that 
purpose. 

Mr. SUMNER. Do TI understand that the 
Senator expects to proceed on this bill? 

Mr. MORRILL, of Vermont. I do not 
expect to occupy more than ten minutes. 

Mr. SUMNER. If I can, I should like an 
understanding that I shall go on on this bill 
to-morrow. I havea proposition already printed 
which I shall move as a substitute, and on that 
I wish to be heard somewhat at length, review- 
ing our whole postal system and making sug- 
gestions of amendment. The two leading 
propositions which I shall maintain will be the 
abolition of the franking system, with one-cent 
postage for all. I understand that many Sen- 
ators desire an executive session, and I there- 
fore move that the Senate proceed to the con- 
sideration of executive business, 

Mr. FOWLER. Mr. President—— 

The VICE PRESIDENT. The Senator 
from Vermont is entitled to the floor. Does 
he yield to the Senator from Tennessee ? 

Mr. FOWLER. I merely wish to have my 
proposition read and printed. 

Mr. MORRILL, of Vermont. I yield for 
that purpose. 

The VICE PRESIDENT. The Secretary 
will report the amendment to be offered by the 
Senator from Tennessee. 

The Secretary read the proposed amend- 
ment, which was to strike out all after the 
enacting clause of the bill and insert the fol- 
lowing: 

That after the Ist day of November, 1870, all mat- 
ter now mailable according to law shall be trans- 
mitted free of charge. 

Mr. FOWLER. 
ment be printed. 

‘The motion was agreed to. 

EXECUTIVE SESSION. 

The VICE PRESIDENT. The Senator from 
Massachusetts now moves that the Senate pro- 
ceed to the consideration of executive busi- 
ness. : 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 9, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. : 
SETTLEMENT OF KANSAS CLAIMS. 


Mr. COBB, of Wisconsin, by unanimous 
consent, reported from the Committee of 
Claims a bill (H. R. No. 2176) authorizing 
the appointment of a commissioner and the 
settlement of claims of citizens of Kansas; 
which was read a first and second time, and, 
with the accompanying report, ordered to be 
printed, and recommitted to the Committee of 
Claims, 


I move that the amend- 


CHARGES OF BRIBERY, 


Mr, McCORMICK, of Missouri. Irise toa 
question of privilege. In the New York Even- 
ing Post of the 6th instant I find an article of 
considerable length, and I ask the Clerk to 
read an extract from it which I have marked, 

‘The Clerk read as follows: 

“Mr. Taylor then went to work to induce members 
of Congress to vote for recognition, if that question 
should be brought before the House, and to work in 
a general way for the Cuban republic in all matters 
which might come up. He saw many members for 
this purpose, and among others. Golladay of Ken- 
tucky, BUTLER of Tennessec. Deweese of North Caro- 
lina, Fitcuof Nevada, and McCormick of Missouri; 
butitis not known positively who accepted bribes and 


who did not. Itis conclusive, however, that bribes 
were tendered.”” 


Mr. McCORMICK, of Missouri. I wish to 
state that so faras I am implicated by that 
article it is entirely false. I have not been 
interviewed by any person directly or indirectly 
in favor of or against the recognition of Cuba 
as a belligerent Power. There is no founda- 


‘for the morning hour. 


tion of fact nor any vestige of truth in tha 
article so far as I am concerned. ; 
By order of this House there is a sub-com 
mittee of the Committee on the Judiciary, -o 
which the honorable gentleman from Massa 
chusetts [Mr. Burer] is chairman, to investi 
gate the subject of improper influences to de 
termine the action of members in reference to’: 
Cuba. I therefore ask the gentleman from 
Massachusetts, [Mr. BurLer, ] if he is present,’ 
to rise here and state to the House and to the’ 
country if any evidence has been taken at any. 


time by that committee which in any way: 


whatever implicates me in this matter. [A 
Member. Mr. Burierisnot present.] Then I 
will say to any member of that sub-committee 
who may be present, or to any member of the 
Committee on the Judiciary, that I would take 
it as a personal favor if he would rise in his 
place and state if I have in any way been 
implicated by any evidence before that com- 
mittee. Iaskthe gentleman from New York,- 
[Mr. Davis, ] who I see is present, to state the 
facts of the case so far as he knows them. 

Mr. DAVIS. I am not a member of the 
sub-committee to which the gentleman refers. 
I am not authorized to make any statement in 
regard to the matter. I know nothing of the 
evidence that has been taken; I have not seen 
it, nor have I heard any of it. 

Mr. McCORMICK. Then I will take an- 
other occasion to allude to this matter, when 
the gentleman from Massachusetts [Mr. Bur- 
LER] shall be present. 


CHANGE OF JUDICIAL CIRCUITS. 


Mr, MAYNARD. Task unanimous consent 
to have taken from the Speaker’s table and 
referred to the Committee on the Judiciary 
Senate bill No. 887, to change the judicial 
circuits. 

No objection being made, the bill was taken 
up, read a first and second time, and referred 
to the Committee on the Judiciary. 


COMMERCH WITI MEXICO. 


Mr. DEGENER. I ask unanimous consent 
to have taken from the Speaker’s table, and 
referred to the Committee on Commerce, a bill 
relating to commerce with Mexico. : 

No objection being made, the bill (S. No. 
783) to repeal all existing laws authorizing the 
transportation and exportation of goods, wares, 
and merchandise in bond to Mexico, overland 
or by inland waters, and for other purposes, 
was taken up, read a first and second time, and 
referred to the Committee on Commerce. 


SARAH A. LOVELL. 


Mr. CHURCHILL, by unanimous consent, 
introduced a bill (H. R. No. 2177) granting a 
pension to Sarah A. Lovell, widow of Major 
Christopher S. Lovell, United States infantry ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ORDER OF BUSINESS. 


The SPEAKER. Thegentleman from New 
York [Mr. Davis} is entitled to the floor upon 
a bill which he is authorized to report at any 
time from the Committee on the Judiciary. 
He is appealed to from many sources to yield 
If he does so by a 
specific postponement he will not lose the 
precedence henow has, but will be recognized ; 
immediately after the close of the morning hour: 

Mr. INGERSOLL. If the gentleman does - 
not yield for the morning hour I shall raise the 
question of the consideration of the bill he pro- 
poses to bring up. 

The SPEAKER. Tt would be too late to 
raise that question. The gentleman has been 
on the floor at least ten minutes. 

Mr. DAVIS. I am willing that the bill which 
I have in charge shall be postponed till after 
the morning hour. 

The SPEAKER. The being no objection, 
that bill will be considered as postponed till 
the close of the morning hour, when the gen- 
tleman from New York will be recognized. 
The morning hour now begins, and reports 
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are in order from the Committee of Ways and 
Means. : : 


TARIFF ON COAL. 


Mr. WARD. As the Committee of Ways 
and Means is called, I wish to inquire what the 
committee has done in reference to the reso- 
lution passed by the House instructing the com- 
mittee to report a bill abolishing the tariff on 


coal. : 

Mr. INGERSOLL. Although Isee no mem- 
ber of the committee present, I can answer the 
question of the gentleman from New York, [Mr. 
Wanv.] The committee, as I am informed, 
have agreed on a bill carrying out the instruc- 
tions of the House and are ready to report it. 
I have heard the bill read. 

The SPEAKER. Reportsarein order from 
the Committee of Ways and Means. 

Mr. BROOKS, of New York. In conse- 
quence of the storm now prevailing I could 
not hear the inquiry of my colleague, [Mr. 
Warn,] which I understood had reference to 
the business of the Committee of Ways and 
Means, of which I am a member. 

Mr. INGERSOLL. The storm makes so 
much noise that it is impossible for members to 
understand the proceedings. I move that the 
House take a recess for ten minutes. 

The motion was agreed to. 


The recess having expired, the House re- 
sumed its session. 

The SPEAKER. The morning hour will 
be considered as now beginning. Reports are 
in order from the Committee of Ways and 
Means. If.there be no reports from thatcom- 
mittee—— 

Mr. WARD. I desire to renew my inquiry, 
because I now see present the acting chairman 
of the Committee of Ways and Means, the 

entleman from Massachusetts, [Mr. Hooper. | 
it will be remembered that on last Monday the 
House adopted a resolution which I had the 
honor to submit, instructing the Committee of 
Ways and Means to report at the earliest prac- 
ticable moment a bill abolishing the tariff on 
coal. J suppose the bill will necessarily be a 
very brief one. The subject is one which can- 
not be expected to occupy a great deal of time 
at the hands of the committee. While I do 
not desire to hurry the matter or press the 
committee unnecessarily, ib seems to me that 
at this late period of the session I am justified 
in inquiring of the acting chairman of the 
committee what action the committee have 
taken in pursuance of that resolution. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, if the resolution offered by the gen- 
tleman from New York [Mr. Warp] had been 
simply what he states, to admit: imported coal 
free of duty, the committee would have had no 
difficulty in reporting a bill immediately. When 
the subject came up in the committee, who gave 
immediate attention tothe subject, it was found 
that the resolution covered rather more ground 
than wag at first supposed. I hold in my hand 
a copy of the resolution. It instructs the com- 
mittee to report “a bill abolishing the tariff on 
coal and to secure that important article of 
fuel to the people free from all taxation.’’ 
This latter part of the resolution, as some 
members of the committee supposed, went 
rather further than simply to require the re- 
porting of a bill admitting imported coal free 
of duty. One member at least of the commit- 
tee was of opinion that the committee were 
required under the resolution to frame a bill 
taking off all direct and indirect taxes of every 
kind affecting coal, either of foreign or domes- 
tic production, so as, according to the terms 
of the resolution, ‘to secure that important 
article of fuel to the people free from all tax- 
ation.”? The committee desired, if possible, to 
reach a harmonious conclusion in reference to 
the bill to be reported, and for, that reason 
postponed its farther consideration until the 
return of the chairman of the committee from 
the duty to which he has been assigned by the 
Speaker of this House, 


x 


Mr. WARD. The resolution is perhaps 
somewhat crude in its language; butit seems 
to me it is sufficiently explicit. f ; 

Mr. CESSNA.: Irise to-a point of order. 
It is that under the call of committees nothing 
but reports are in order, and that this debate 
is-out of order. Autos ; ce 

The SPEAKER. Tke Chair must sustain 
the point of order. . If the Committee of Ways 
and Means has no report to present the next 
committee will be called... : 

Mr. COX. LI rise to a point of order. I 
think it is the duty of the House to compel the 
committee to make a report according to the 
terms of the resolution. 

The SPEAKER. That cannot be done under 
the call of committees. 

Mr. COX. This committee is practically in 
contempt of the House. 

Mr. CESSNA. I rise to a point of order, 
that the gentleman from New York is not in 
order. This is not the time to compel the com- 
mittee to report. ; : 

TheSPEAKER. Ifthe Committee of Ways 
and Means have any reports to make they will 
present them. 

Mr. BROOKS, of New York. In order to 
avoid any attachment for contempt on the part 
of the House, and so far as Iam concerned 
as a member of the Committee of Ways and 
Means, in order to show my deference to the 
order of the House, I rise to say thatso far as 
itis in my power—and I think I might speak 
for others of my colleagues—I would gladly 
obey the order of the Houseif I were permitted 
to obey it. 

Mr. CESSNA. I rise toa point of order. 

Mr. COX. I withdraw my personal remarks 
so far as my colleague is concerned. 

The SPEAKER. If the Committee of Ways 
and Means have no report to make, the next 
committee must be called. : 

Mr. BROOKS, of New York. The gentle- 
man from Massachusetts, the acting chairman 
of the Committee of Ways and Means, was on 
his feet to make sofhe report when stopped by 
a point of order on the part of the gentleman 
from Pennsylvania. 

Mr. COX. Irise to a point of order. 

Mr. WARD. Let us have the regular order. 

Mr. COX. It may take the form of a par- 
liamentary inquiry, which will be better. What 
power has the House to enforce its order upon 
a committee? I should like the Speaker to 
tell us whether there is any power to enforce 
upon a committee an order of the House? 

The SPRAKER. The gentleman from New 
York rises to a parliamentary inquiry as to 
what course is proper to be pursued when a 
committee refuses to obey au order of the 
House. The Committee of Ways and Means, 
on all tax bills, have the power to report at any 
time. Of course, if the committee should re- 
fuse absolutely to obey the order of the House, 
it will be for the House to say what course shall 
be taken. It is within the discretion of the 
committee to take a reasonable time within 
which to make up and submit its report, under 
the order of the House. 

Mr. COX. Can I offer a resolution on the 
subject? 

The SPEAKER. Not now. It will be in 
order Monday next, after the morning hour. 


Mr. COX. Is itnot a question of privilege? 
The SPEAKER. The gentleman could 


hardly make it a question of privilege. 

Mr. HOOPER, of Massachusetts. If the 

House will allow me, I willstate what has taken 
Jace in the committee on this subject. 

Mr. FARNSWORTH. I object. 
do that afterward. 

Mr. CESSNA. Idemand the regular order 
of business. 

Mr. CULLOM. Ifthe Committee of Ways 
and Means does not report according to the 
instructions of the House is it not a question 
of privilege to compel it to report? 

Mr. RANDALL. Or to discharge it from 
the further consideration of the subject. 


He can 


The SPEAKER.. ‘The order of the House 


was that the Committee of Ways and: Means 


- should report atthe earliest practicable period. 


Of course, within reasonable limits, is must De ` 
left tothe discretion of the commits as. to 
what is.‘ the-earliest practicable period.” df. 

the House should become satisfied that thec ; 
mittee is acting in deliberate contempt: of the. 
order of the House, it will. then. be for: the” 
House to say what it will do. There being no” 
reports from. the Committee. of. Ways and: 
Means, the call will proceed. pa 


UNLAWFUL CERTIFICATION OF CHECKS. z 


Mr. GARFIELD, of Ohio, from the. Com: 
mittee on Banking and Currency, reported 
back. House bill No. 2105, to punish the unlaw- 
ful certification of checks by officers of national 
banks, with the recommendation that it do 


pass. 

The bill provides that any officer, clerk, or 
agent of any national banking association who 
shall violate the provisions of an act entitled, ` 
‘í An act in reference to certifying checks. by 
national banks,’ approved March 8, 1869, 
shall be deemed guilty of a misdemeanor, and 
shall, on conviction thereof, in any circuit, or 
district court of the United States, be fined 
not more than $5,000, or shall be imprisoned 
not more than five years, or both, in the dis- 
cretion of the court; provided that nothing in 
the act contained shallrelieve any banking asso- 
ciation from any of the penalties prescribed in 
the act to which this act refers. ; 

Mr. GARFIELD, of Ohio, I desire to make 
a brief statement with reference to this bill. On 
the 3d of March, 1869, the last day of the last 
Congress, a bill was reported and passed plac- 
ing certain disabilities upon any banks that 
should certify the checks of other national 
banks, unless based on money actually on 
deposit to cover the amount certified. That 
act, however, prescribes no penalty for the 
officers and agents of a bank who may violate 
its provisions. ‘The result is that this law is 
practically a dead letter. It was shown by the’ 
testimony taken by the Committee on Banking 
and Currency in regard to the gold panic that 
one bank in New York city, during the two 
days of panicin September last, certified checks: 
to the amount of $34,000,000, and that a large 
portion of this vast amount was used by the 
gold operators, gamblers of Wall street. This 
bank virtually issued and put into circulation, 
as currency, $34,000,000 of certilied checks, 
a large portion of which were mere sham cred- 
its, with not a dollar of deposit behind them. 
It was a clear violation of the law; but the 
oflicers who made the certification could’ not 
be punished, because there was no penalty 

rovided in the statute for such violation. 

Mr. BROOKS, of New York. I should like 
to ask the gentleman one question. Why did 
notthe bank examiners report to the Secretary 
of the Treasury the fact the gentleman has just 
stated, or, if they made that report, why did 
not the Secretary stop that bank? 

Mr. GARFIELD, of Ohio. The facts were 
brought out in the report of the committee on 
the gold panic—notbefore. [desire also to say 
that the Secretary was powerless to take meas- 
ures against the persons who performed the 
work. He could only act on the bank. In 
my judgment, that ought to have been done. 
Since that time, however, the bank to which 
I refer has been entirely reorganized and has 
passed into other hands ; and it would be un- 
just to proceed against the new organization for 
any violations of the law committed by the old 
one. In this bill we simply propose to provide 
means to enforce the presentlaw. It provides 
that any officer or agent of a bank who shall 
certify any check when there is not an actual 
deposit equal to the amount which the check 
covers shall be guilty of a misdemeanor, and 
on conviction thereof, before a court of proper 
jurisdiction, shall be punished by imprison- 
ment or fine, one or both, in the discretion of 
the court. I yield to my colleague oa thecom- 
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mittee from New York [Mr. Cox] before ¥ call 
the previous question. : 

: Mr: COX. I only desire to say a word-or 
two. -Fconeutred with my colleagues in regard 
to reporting this bill. I did so after careful 
examination of the factsascertained by the gold 
investigation committee, and of the statements 
made by the substantial merchants of NewYork; 
not the speculators either in produce or in 
gold, but the men of solid parts, the men who 
look to. the substantial interests of the people 
outside as well as inside their city, the mew of 
character and propriety. These men generally 
gave it as their opinion, according to their best 
judgment, that there ought to be some legisla- 
tion to stop this vehicle of gold gambling, which 
isthe subjectof thisbill. I donot think there 
wasa single member of the Committee on Bank- 
ing and Currency—and in that statement I 
believe I can include my absent friend from 
Kentucky, [Mr. Jones]—but concurred in this 
report, believing that the bill would at least 
have some effect in keeping somewhat stable 
our fluctuating currency. 

Mr. GARFIELD, of Ohio. . I now yield to 
the gentleman from New York, [Mr. Woon.] 
` Mr. WOOD. I presume that every member 
of this House will be willing to contribute by his 
vote to create any legislation the effect of which 
will be to stop the’ gamblingin gold. The bill 
passed in March, 1869, isan attempt to accom- 
plish that by providing that it should be made 
a penal offense for any bank officer to certify 
any check drawn upon a bank without there 
being funds deposited in advance to cover it. 
But L doubt whether that law has had the 
slightest effect in accomplishing the purpose 
intended; for the gold panic of September, 
1869, occurred after the passing of that- act. 
The speculationin gold is carried on and trans- 
acted by methods aud by means irrespeetive 
of the banking institutions altogether. And to 
attempt by legislation to regulate the internal 
practical affairs of banking institutions is some- 
thing which, in my opinion, is beyond the 
power of the House to accomplish. 

Now, sir, a merchant or a banker or a 
broker keeps hisaccountina bank, He makes 
three, four, five, ten, sometimes twenty depos- 
its in a day. Lie deposits in his bank various 
securities, with the understanding that his 
drafts shall be honored, and his account made 
good every day before three o'clock. ‘That is 
the practical operation of the largest mercan- 
tile establishments in the city of New York, as 
well as of the largest private bankers in that 
city. 

Now, the banks have been compelled, in my 
judgment legitimately and properly, either to 
entirely wind up the most profitable part of 
their business, or to evade in some possible 
way the provisions of the law of 1869, and con- 
sequently they have transferred alleged depos- 
its founded on sccuritics to accounts, when 
those deposits were not practically and de facto 
as money in the possession of the bank at all. 
‘That thing has been done, and upon sound 
mercantile and banking transactions and in 
good ‘public policy; and I do not believe that 
itis in the power of the two Houses of Con- 
gress to make water run up hill. ‘This is a 
practical question, and you cannot govern or 
regulate questions of this character by legisla- 
tion, The wants of trade and commerce will 
necessarily regulate all affairs of this kind. 

Now, the gentleman’ sbill proposes to make it 
apenal offense, punishable with fine andimpris- 
onment, to do that which it is impossible for any 
Government ever to detect and find out. Ido 
not oppose the bill especially ; but I say that it 
is futile for the committee to attemptto accom- 
plish that which, in my judgment, is beyond 
the power of the Legislature of any country, 
and which Congress should not attempt even 

if they had the power to accomplish it. 

Mr GARFIELD, of Ohio. I desire to say 
å single word before moving the previous ques- 
Hoa. The Secretary of the Treasury, in his 

.tunual report, bag recommended a much more 


stringent measure than this. He has recom- 
mended that we actually forbid any national 
bank to certify the checks of any other national 
bank, whether the money be deposited for them 


| er not, and he says he knows of no better way to 
| cover the great evil than that. 
: on Banking and Currency considered the mat- 


The Committee 


ter very carefully and heard the testimony of 
George Opdyke and Richard Schell and a large 
number of other prominent gentlemen in New 
York, and they all agreed that to follow the 
recommendation of the Secretary of the Treas- 
ury would be too violent a measure, and would 
very much disturb business. We have therefore 
chosen, as the nearest approach to curing the 
evil that we can possibly devise, merely to say 
that there shall be a personal penalty attached 
to the officer of the bank who violates the law, 
whereas there isno such penalty under the ex- 
isting law. I believe no one will object upon 
any other ground than that it may not be effect- 
ual; and I demand the previous question on the 
engrossment of the bill. 

Mr. CHURCHILL. I desire to ask the 
gentleman from Ohio to consent to insert the 
word ‘‘ willfully’? before the word ‘‘violate’’ in 
the fourth line of the section. 

Mr. GARFIELD, of Ohio. Thave no objec- 
tion to the insertion of that word. 

There was no objection; and the word wa 
inserted. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be Jaid on the table. 

The latter motion was agreed to. 


INCREASE OF BANKING FACILITIES. 


Mr. GARFIELD, of Ohio, feom the same 
committee, reported hack, witi an amend- 
ment in the nature of a substitute, the bill 
(S. No. .878) to provide a national currency of 
coin notes, and to equalize the distribution of 
circulating notes, 

Mr. INGERSOLL. 
amendment to that bill. 

Mr. GARFIELD, of Obio. I yield to my 
colleague on the committee [Mr. Jupp] to 
offer an amendment to the substitute reported 
by the committee. 

Mr. INGERSOLL. And I desire to offer a 
substitute for the substitute. 

Mr. RANDALL. I would like to have the 
Senate bill read. 

The Clerk read the Senate bill. 

The first section provides that $45,600,000 
in notes for circulation may be issued to na- 


I desire to offer an 


tional banking associations in addition to the | 


$00,000,000 authorized by the twenty-second 
section of the act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof, approved June 3, 1864; 
and the amount of notes so provided shall be 
furnished to banking associations organized 
or to be organized in those States and Terri- 
tories having less than their proportion under 
the apportionment contemplated by the provis- 


ions of the act to amend an act to provide a | 
national currency secured by a pledge of Uni- | 


ted States bonds, and to provide for the cir- 
culation and redemption thereof, approved 
March 8, 1865; but that a new epportionment 
of the increased circulation herein provided 
for shall be made as soon as practicable, based 
upon the census of 1870. 

‘The second section provides that at the end 
of each month after the passage of this act it 
shall be the duty of the Comptroller of the 
Currency to report to the Secretary of the 
Treasury the amount of circulating notes issued 
to national banking associations. during -the 


previous month; whereupon thë Secretary of 
the Treasusy shallredeem and retire an amount’ 


i 


of the three per cent. temporary loan certifi? 


cates issued under the acts of March 2, 1867, 
and July 25, 1868, not less than the amount of 
circulating notes so reported; and may, if 
necessary, in order to procure the presentation 
of suck temporary loan certificates for redemp- ~ 
tion, give notice to the holders thereof, by pub- 
lication or otherwise, that certain of said certifi- 
cates (which shall be designated by number, 
date, and amount) shall cease to bear interest < 
from and after the date of such notice, and that 
the certificates so designated shall no longer be 
available as any portion of the lawful money 
reserve in the possession of any national bank, 
and after such notice no interest shall be paid 
on such certificates, and they shall not be 
counted asa part of the reserve of any banking 
association. ` 

The third section provides that after the 
expiration of six months from the passage of `; 
this act any banking association located in any 
State having more than its proportion of cir- 
culation may be removed to any State having 
less than its proportion of circulation, under 
such rules and regulations as the Comptroller 
of the Currency, with the approval of the Sec- 
retary of the Treasury, may require; provided 
that the amount of the issue of said banks shall 
not be deducted from the amount of new issue 
provided for in this act, 

The fourth section provides that upon the, 
deposit of any United States bonds, bearing 
interest payable in gold, with the Treasurer of 
the United States, in the manner prescribed in 
the ninetcenth aud twentieth sections of the 
national currency act, it sHall be lawful for the 
Comptroller of the Currency to issue to the 
association making the same, circulating notes 
of different denominations not less than five 
dollars, not exceeding in amonnt eighty per 
cent. of the par value of the bonds deposited, 
which notes shall bear upon their face the prom- 
ise of the association to which they are issued 
| to pay them upon presentation, at the office of 
the association, in gold or silver coin of the 
United States, and shall be redeemable upon 
such presentation in such coin. 

The fifth section provides that every national 
banking association formed under the pro- 
visions of the preceding section of this act 
shall at all times keep on hand not less than 
| twenty-five per cent. of its outstanding circu- 
lation in gold or silver coin of the United 
States, and shall receive at par in the payment 
of debts the gold notes of every other such 
banking association which at the time of such 
i payments shall be redeeming its circulating 
notes in gold or silver coin of the United States. 

The sixth section provides that every asso- 
ciation organized for the purpose of issuing 
' gold notes, as provided in the preceding sec- 

tion, shall be subject to all the requirements 
and provisions of the national currency act, 
except the first clause of section twenty-two, 
which limits the circulation of national bank- 
ing associations to $00,000,000; the first 
clause of section thirty-two, which, taken in 
connection with the preceding section, would 
require national banking associations organ- 
ized in the city øf San Francisco to redeem 
their circulating notes at par in the city of 
New York; and the last clause of section 
thirty-two, which requires every national bank- 
ing association to receive in payment of debts 
the notes of every other national banking asso- 
ciation at par, provided that in applying the 
provisions and requirements of said act to the 
banking associations herein provided for the: 
terms “lawful money” and ‘‘ lawful money 
of the United States ” shall be held and con- 
strued to mean gold or silver coin of the Uni- 
ted States. 

The seventh section provides that to secure 
a better distribution of the national banking 
currency there may be issued circulation notes 
to banking associations organized in States 
and Territories having a less banking circula- 
tion than their pro rata share, as herein set. 
forth. And the circulation in this section au- 
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thorized shall, within one year, if required, be 
withdrawn, as herein provided, from: banks 
organized in States having a circulation exeeed- 
ing that provided for by the act entitled “An 
act to amend an actentitled ‘An act to provide 
for a national banking currency secured. by 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,’ 
approved March 8, 1865; bat the amount to 
be so withdrawn shall not exceed $20,000,000, 
The Cemptroller of the Currency shall, under 
the direei;on of the Secretary of the Treasury, 
make a statement showing the amount of cir- 
culation in each State, and the amount to be 
retired by each bank in accordance with this 
section, and shall, when circulation is required, 
make a requisition for such amount upon such 
banks, commencing with the banks having a 
circulation exceeding $1,000,000 in States 
having an excess of circulation, and withdraw- 
ing one third of their circulation in.excess of 
$1,000,000, and then proceeding pro rata with 


banks having a circulation exceeding $100,000 || 


in States having the largest excess of circula- 
tion, and reducing the circulation of banks in 
States having the greatest proportion in excess, 
leaving undisturbed the banks in States having 
a smaller proportion until those in greater 
excess have been reduced to the same grade, 
and continuing thus to makethe reduction pro- 
-vided for by this act until the full amount of 
$20,000,000 herein provided for shall be with- 
drawn ; and the circulation so withdrawn shall 
be distributed among the States and Territo- 
ries having less than their proportion, and so 
as to equalize the distribution of such circula- 


tion among such States and Territories upon | 


the basis provided by this act. And upon fail- 
ure of such bauk to retarn the amount so re- 
quired within ninety days after said requisition 
it shall be the duty of the Comptroller of the 
Currency to sell at public auction, having given 
twenty days’ notice in a newspaper published 
in Washington city and New York city, an 
amount of bonds deposited by said bank as 
security for its circulation equal to the circula- 
tion to be withdrawn from such bank, and with 
the proceeds to redeem so many of the notes 
of such bank as they come into the Treasury 
as will equal the amount required from it, 
and shall pay the balance to such bank, pro- 
vided that no circulation shall be withdrawn 
from States having an excess until after the 
245,000,000 granted in the first section have 
been taken up. 

Mr. COX. Irise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order, : 

Mr. COX. 
tlemen who are members of the Committee on 
Banking and Currency. The point of order I 
make is, that this bill has not been considered 
by the Committee on Banking and Currency at 
any meeting of that committee that Tknow of, 

Mr. GARFIELD, of Ohio. 


I do it with all respect to gen- | 


There was a i; 


meeting of the committee this morning at the | 


commitice-room, and I was authorized by the 
committee to make this report: 
Mr. COX: I came up to the Capitol this 
morning with my colleague*on the Committee 
on Banking and Currency, the gentleman from 
Ohio, (Mr. Gaxrrenp,] and I heard nothing 
of this matter until the gentleman got up to 
make this report. 

Mr. GARIIELD, of Ohio. Iam sorry; but 
1l cannot help it. 

Mr. COX. I 
meeting of the committee. 
much consequence whether I 
not; bat I think that out ‘of regard for regu- 
larity of proceedings, if it is expected that 
Democrats will serve on the committees of 
this House, they ought at least to be notified 
when their committees are to meet; and then 
they can attend the meeting, if for no other 
purpose than to protest against any action that 
may be determined on by the committee, 

Mr. GARFIELD, of Ohio. As the gentic- 
man from New York [Mr. Cox] well knows, 


did not know there was any 
It is not of very 


knew of itor: 


leave was granted early in the session for the | 


Committee on Banking and Currency to sit 
during the sessions of the House: - A ‘short 
time since, while it was raining so hard that 
business was impeded. here'in'the Hall, on the 


suggestion of some. member 4-recess was taken | 


for ten minutes... During that recess I-called 
a meeting of the committee, aid notified all 
the members of the committee I could in the 
little time that I had. -The gentleman. from 
New York [Mr. Cox] was out of his seat or hé 
would have been notified. I took all possible 
means to give him an opportunity to. attend 
the meeting of the committee, and regret that 
I did not find him in his seat. x 

Mr. COX. Without intending any diseourts 
esy to the gentleman, I will say thatif this bill 
is presented as a report of the committee I 
will move to lay it on the table. 

Mr. GARFIELD, of Ohio. Has the gen- 
tleman the floor to make that motion? 

The SPEAKER. The gentleman has the 
floor only to make a point of order. 

Mr. COX. 
and move to lay the bill on the table. 

The SPEAKER. The gentleman has not the 
floor for that purpose. The gentleman from 
Ohio [Mr. Garrrerp] is entitled to the floor. 

Mr. GARFIELD, of Ohio. Jask that the 
substitute for the bill and the amendment of 
Uys gentleman from Hlinois [Mr Jupp] be now 
read, 


The substitute was read. It proposes to strike 


out all after the enacting clause, and insert in 
lieu thereof the following : 
That $95,000,000 in notes for circulation may by 


issued to national banking associations in addition j 


to the $300,000,0U0 authorized by the twenty-second 
section of the act to provide a national currency 
secured by a pledge of United States bonds, and to 
provide for the cireulation and redemption thereof, 
approved June 3, IS6L; and the amount of notes so 
provided shall be furnished to banking associations 
organized or to be organized in those States and Ter- 
ritories having less than their proportion under tho 
apportionment contemplated by the provisions of 
the act to-auiend an act to provido a national our- 
revey secured by a pledge of United States bonds, 
and to provide for tho circulation and redemption 
thercof, approved March 3, 1865, and the bonds 
deposited with the Treasurer of the United States, 
to secure the additional circulating notes herein au- 
thorized, shall be any of the bonds of the Unitcd 
States beariug interest in coin: Provided, That if 


| applications for the cirenlation herein authorized 
! shall not be made within one year after the passage 


of this act, by banking associations organized or to 
be organized in States having less than their propor- 
tion, itshall be lawful for the Comptroller of the 
Currency to issue such circulation to banking asso- 
ciations in other States or Territories not in excess, 
applying for the same, giving the preference to such 
as have the sroatest deficiency : And provided/urther, 
hat no banking association hereafter organized 
shall have a circulation in excess of $500,000. 

Sro. 2. And be it further enacted, That at the end 
of each month after the passage of this actit shall be 
the duty of the Comptroer of the Currency to report 
to the Seeretary of the Treasury the amount of cir- 
culating notes issued under the provisions of the pre- 


ceding section to national banking associations dur- 


| ing the previous month; whereupon the Secretary 


of the Treasury shall rededém and cancel an amount 


of the three per cent. temporary loan certificates 
issued under the acts of March 2, 1867, and July 25, 
1888, not Jess than the amount of circulating notes 


go reported; and may, if necessary, in order to procure 
the presentation of such temporary loan certificates 
for redemption, give notice to the holders thereof, 
by publication or otherwise, that certain of said 
certificates, which shall be designated by number, 
date, and amougi, shall cease to bear interest from 
and after a day to be designated in such notice, and 
that the certificates so designated shall no longer be 
available as any portion of the lawful money reserve 
in the possession of any national banking. association, 
and after the day designated in such notice no inter- 
esi shail be paid on such certificates, and they shail 
not thereaiter be counted as-a part of the reserve of 
any banking association. 

Sec. 3. And be it further enacted, That to secure a 
more equitable distribution of the national banking 
currency there may be issued, circulating notes to 
banking associations organized in States and Territo- 
ries having less than their proportion as herein set 
forth. And the amount of circulation in this section 
authorized shall, under the direction of the Secretary 
of the Treasury, as it may be required for this pur- 
pose, be withdrawn as herein provided from bank- 
ing associations organized in States having a circu- 
lation exceeding that provided for by theact entitled 
“An act to amend an act entitled “An act to provide 
for a national banking currency secured by pledge 
ot United States bonds, and to provide for the eiteu- 
lation and redemption thereof,” approved March 3, 
1865; but the amount so withdrawn shail not exceed 
$25,000,000. ‘The Comptroller of the Currency shall, 


I withdraw the point of order, ° 


a 


tion of circulation is taquiréd, makea fans f ‘or 


ch amount npon sich banks, commencing with the — 
anks having a circulation exceeding, ¢ {000,000 "in 


tates having. an excess of circulation, and: wit 
drawing: their circulation in excess öf $1,000,000, an 
then proceeding pro rate with other banks having's 
circulation exceeding $300,000.in States haying the 
largest excess. of circulation, and reducing the cir- 


culation of sueh banks in States having the greatest.’ 


proportion in excess, leaving undisturbed the banks’ . 
in States:having a smaller proportion, until those in: 
greater excess have been reduced to the sanie grado, 
and continuing thus to make tho reduction provided 
for by this act until the full amount of $25,000,000 
herein provided for shall be withdrawt; and the 
circulation so withdrawn shall be'distributed among 
the States and Territories having less ‘than their 

roportion, 60 as. to equalize the same. And it shall 

o the duty of the Comptroller of the Currency, un- 
det the direction of the Secretary of the Treasury, 
forthwith to mike à requisition. for. the. amount 
thereof. upon ‘the banks above indicated, as herein 
prescribed. And upon failure of such associations, 
or any of ‘them, to return the umount. so required 
within one year it shall be the-duty of the Comptrol- 
ler of tho Currency to sell at public auetion, having 
given twenty days’ notice thereof in one daily yews- 
paper printed in Washington, and one in New York 
city, un amount of bonds deposited by said associa~ 
tion, as security for said circulation, equal ‘to the 
circulation to be withdrawn from. said association 
and not returned in compliance with such requisi- 
tion; and the Comptroller of the Currency shall with 
the proceeds redeem so many of the notes of said 
banking association as they come into the Treasury 
as will equal the amount required and notso returned, 
and shall pay the balance, if any, to such banking 
association: Provided, ‘That no circulation shall be 
withdrawn under the provisions of this section until 
after the $95,000,000 granted in the first section shalt 


-have boon taken up. - 


Sec. 4. And be it further enacted, That after the 
expiration of six months from the passage of this act 
any banking association located in any State having 
more than its: proportion of circulation may be rë- 
moved to any State having logs than its proportion 
ofcirculation, under such rules and regulations as the 
Comptroller of the Currensy, with the approval of the 
Secretary of the Treasury, may require: Provided, 
That the amount of tho issue of said banks shall not 
bo deducted trom the amount of new issue provided 
for in this-act, : . 

The SPHAKER. The Clerk will now read 
the amendment to the substitute proposed by 
the gentleman from Illinois, (Mr. Jupp. ] 

Mr. COX. Irise to a point of order. Itis 
that this bill is not in order as the report of 
the Committee on Banking and Currency duly 
called, and therefore any amendment to is is 
not properly here. 

Mr. INGERSOLL. The pointoforder even 
if good in itself comes too late. 

The SPRAKER. That is for the Chair to 
decide. 

Mr. INGERSOLL. Certainty. 

Mr. COX. 1t must be evident from the read- 
ing of this bill, and the proposed substitute 
purporting to come from the Committee on 
Banking and Currency, that they could not 
have been read, considered, and acted upon 
during the ten-minates recess of the House this 
morning, in which itis alleged that committee 
had a meeting. Ï object to the report being 
received, and give the gentleman notice that 
he cannot pass any such bill this session by 
means of any such management. 

Mr. RANDALL, I desireto offer an amend- 
ment. 

Mr. COX. Task the opinion of the Chair 
on my point of order. 

The SPEAKER. The Chair overrules the 

oint of order made by the gentleman from 

ew York, [Mr. Cox,] because obviously it is 
made too late. The gentleman had the floor 
before and raised the point of order when it 
was in time ; but he then publicly declined to 
insist on it. fe 

Mr. COX. I take an appeal from the. decis- 
ion of the Chair, I make the point now on the 
amendments. . 

The SPEAKER. The bill being before the 
House, the amendment being germane could 
of course be offered. . 

Mr. COX. I respectfully appeal from the 
decision of the Chair." 

Mr. INGERSOLL. 
on the table. 


Tmove to lay the appeal 
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Mr. COX. I call for the yeas and nays on 
the motion. 

“The SPEAKER. The Chair will distinctly 
state the position of the question. The gen- 
‘tleman from Ohio, [Mr. GARFIELD, ] chairman 
of the Committee on Banking and Currency, 
reports back a Senate bill which was. regularly 
referred to that committee. -The bill was read; 
and the gentleman from New York, in time, 
rose and indicated his purpose to make the 
point of order that the bill was not the report 
of the committee. Had he insisted upon the 
point it would have been the duty of the Chair 
as well-as his pleasure to submit the question 
to the Honse, as by the rules he would be bound 
to do. The gentleman from New York, how- 
ever, upon an inquiry from the Chair, withdrew 
his point of order. An amendment was then 
read; and the consideration of the bill having 
proceeded thus far, it was obviously within the 
jurisdiction of the House. The gentleman 
from New York now renews his point of order, 
which the Chair decides to be obviously too 
late. From that decision the gentleman from 
New York appeals; the gentleman from Ili- 
nois [Mr. INGERSOLL] moves to lay the appeal 
on the table; and the gentleman from New 
York [Mr. Cox] calls for the yeas and nays on 
the latter motion. 

Mr. RANDALL. I move that the House do 
now adjourn; and on that motion I call for the 
yeas and nays. ` 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 17, nays 152, not voting 
61; as follows: 

YEAS—Messrs, Archer, Calkin, Cox, Getz, Haldo- 
man, Korr, Knott, McNeely, Morgan, Morrissey, 
Mungen, Niblack, Randall, Stiles, Sweeney, Van 
Trump, and Winchester—17. 

NAYS—Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Atwood, Ayer, Bailey, Banks, Beaman, 
Beatty, Beck, Benjamin, Benton, Bingham, Bird, 
Boles, Booker, George M., Brooks, James Brooks, 


puck. Buakley, Buflinton, Burchard, Burdett, Burr, 
Roderick R. Butler, Cessna, Churchill, William T. 
Clark, Sidney Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Conner, Covode, Cowles, 
Crebs, Cullom, Davis, Degener, Dickey, Dixon, Dox, 
Duval, Dyer, la, Farnsworth, Ferriss, Finkemburg, 
Fisher, Mitch, Fox, Garfiold, Gilfillan, Haight, Hale, 
Hambleton, Hamill, Hamilton, Hawkins, Hawley, 
Tay, Heflin, Will, Holman, Hooper, Hotchkiss, Inger- 
soll, Johnson, Judd, Kelley, Kelloge, Ketcham, 
Knapp, Lallin, Lash, Lawrenco, Lewis, Logan, Mar- 
shall, Maynard, McCarthy, McCormick, McCrary, 
MeGrow, Mercur, Milnes, Hliakim H. Moore, J esse 
Al, Moore, William Moore, Morphis, Daniol J, Mor- 
rell, Myers, O’Noill, Orth, Packard, Packer, Paine, 
Palner, Peck, Perce, Peters, Phelps, Platt, Poland, 
Pomeroy, Porter, Prosser, Reeves, Ridgway, Rogers, 
Roots, Sanford, Sawyer, Scofield, Lionel A. Sheldon, 
Shober, William J. Smith, William Smyth, Stark- 
weather, Stevenson, Stokes, Stoughton, Strader, 
Strickland, Strong, Swann, Tafe, Tanner, ‘Taylor, 
Tillman, Townsend, ‘'wichell, Tyner, Upson, Van 
Auken, ‘Van Horn, Ward, Wihiam B. Washburn, 
Wells, Wheeler, Whitmore, Wilkinson, Willard, 
Eugene M. Wilson, John ‘I. Wilson, Winans, Wood, 
and Woodward—152. 

NOT VOTING — Messrs. Adams, Armstrong, 
Axtoll, Barnum, Barry, Bennett, Biggs, Blair, Bowen, 
Boyd, Benjamin F. Butler, Cake, Cleveland, Dawes, 
Dickinson, Dockery, Donley, Eldridge, Ferry, Gib- 
gon, Griswold, Elarris, Hays, Meaton, Hoar, Hogeo, 
Jenckes, Alexander H, Jones, Thomas L. Jones, 
Julian, Kelsey, Loughridge, Lynch, Mayham, Moe- 
Kee, McKenzie, Samuel P. Morrill, Negley, New- 
sham, Potter, Rice, Sargent, Schenck, Schumaker, 
Shanks, Porter Sheldon, Sherrod, Slocum, John 
Smith, Joseph S. Smith, Worthington C. Smith, 
Stevens, Stone, Trimble, Van Wyck, Voorhees, Wal- 
lace, Cadwalader C. Washburn, Welker, Williams, 
and Witcher—6l. 


So the motion to adjourn was not agreed to. 
The SPEAKER. The morning hour has 
expired; and the bill goes over till next Tues- 


day. 

Mr. COX. I withdraw my appeal from the 
decision of the Chair. 

Mr. GARFIELD, of Obio. I ask that the 
amendment of the committee, and that offered 
by the gentleman from Hlinois, [Mr. Jupp,] 
be printed. 

There being no objection, it was so ordered. 

RECORDING YEAS AND NAYS. 

Mr. LOGAN. Task unanimous consent to 

offer the following resolution: 


Resolved, That the Committee on the Rules be in- 
structed to inquire whether some improved method 


——1 


of taking the yeas and nays in the House may not 
be devised and adopted. 
Task the Clerk to read the letter which I 
send to the desk. 
The Clerk read as follows: 
WASHINGTON, D. C., June 8, 1870. 


To the honorable Speaker and members of the House of 
Representatives: 


GENTLEMEN; The undersigned desires to call your 
attention to his invention for recording and counting 
the votes of legislative bodies. , A working model of 
this invention is now on exhibition in the Speaker’s 
room, and members are respectfully invited to ex- 
amine itfor themselves. The instrument willrecord 
and count the votes of the House on any question 
and make out several copies of the record in less 
time than one minute. Í 

The following, amongother advantages, are claimed 
for the system: y . 

1. It will save the time now consumed in taking 
the yeas and nays and in dividing by tellers. 

2. It will greatly diminish the expenses of the ses- 
sions and give more time to members for consulta- 
tion, deliberation, and work in committees. 

3. It will prevent theconfusion now incident to the 
calling of the roll and dividing by tellers. 

4. If the same number of members now required 
for demanding the yeas and naysshould, atany time, 
demand a vive voce vote, the instrument might be 
dispensed with for the time, and the vote taken by 
calling the roll. . i 

Theundersigned respectfully asks for hisiavention 
the favorable consideration of your honorable body. 

WILLIAM M. SPRINGER. 
Mr. LOGAN. A constituent of mine has 
invented a singularly valuable machine, one 
which ought to have the attention of the Com- 
mittee on the Rules, to investigate and decide 
as to its merits. 


Mr. CALKIN. I object. 
Mr. MAYNARD. This is nota new idea 


at all. 

Mr. LOGAN. I hope there will be no objec- 
tion to having this invention investigated by 
the Committee on the Rules. 

Mr. CALKIN. For the sake of the inventor 
I withdraw my objection. 

The resolution was adopted. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DEBTS OF SOUTHERN RAILROADS. 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, reported from the Committee on 
the Judiciary, a bill (H. R. No. 2178) to pro- 
vide for the collection of debts to due the Uni- 
ted States from certain southern railroad cor- 
porations ; which was read a first and second 
time, ordered to be printed, and recommiitted. 

Mr. BROOKS, of New York, moved to 
reconsider the vote by which the report was 
recommitted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


BUSINESS UPON THE SPEAKER’S TABLE. 


Mr. BUTLER, of Massachusetts. I desire, 
Mr. Speaker, to make a motion concerning 
the order of business. The Speaker’s table is 
crowded, and I therefore move that we have 
an evening session for its consideration. 

Several Mrmpers. Oh, no! 

Mr. BUTLER, of Massachusetts. And to- 
morrow the House can meet at twelve o'clock 
m., so as to give time to the committees to 
consider what has been referzed to them. 

Mr. WOOD. Does that require unanimous 
consent ? 

The SPEAKER. The House can at any 
given time take a recess by a majority vote ; 
but it cannot now take away the power of the 
House to adjourn when it pleases. 

Mr. BUTLER, of Massachusetts. Then let 
us have an evening session to-morrow. 

Mr. BROOKS, of New York. I object. 

Mr. BUTLER, of Massachusetts. Let us 
meet to-morrow at twelve o’clock m., and have 
an evening session to go to the business upon 
the Speaker’s table. 

Mr. WOOD. We want a full House when 
we go to the business upon the Speaker’s table 
and not a little clique. The business upon the 
Speaker's table should be done in the broad 


daylight, and not in the darkness. There is too 
much wrong there to be intrusted to the keep- 
ing ofafewmen. Idemand the regular order 
of business, 

NATURALIZATION. 


Mr. DAVIS, from the Committee on the 
Judiciary, reported back a bill (H. R. No,” 
1399) to establish a uniform system of natural- 
ization, and to regulate proceedings under the 
same, with the recommendation that it do pass, 

The Clerk proceeded to read the bill. 

Mr. ELDRIDGE. I move that the first 
reading of the bill be dispensed with, as it is 
printed. 

Mr. HOLMAN. If my friend from Wisconsin 
wishes to address the House I will not object. 

Mr. ELDRIDGE. Itis upon all our desks, 
and ample time will be had before it is voted 
on to understand what it is. 

Mr. FINKELNBURG. Hasthere been any 
change in the bill since it was ordered to be 
printed on the 2d of March? : 

Mr. DAVIS. There is no change. 

The SPEAKER. The question is, ‘Shall 
the bill be ordered to be engrossed and read 
the third time ?” 

Mr. DAVIS. I have consented that the 
gentleman from Nevada may offer an amend- 
ment, upon which the previous question shall 
operate. 

Mr. FITCH. This is theone. I move after 
the word ‘‘alien,’’ in line three, section one, 
to insert ‘except natives of China or Japan.”’ 

Mr. DAVIS. I cannot yield further. 

Mr. McNEELY. How long is this discus- 
sion to continue? 

Mr. DAVIS. Iwish to say to gentlemen 
that it is my intention to demand the previous | 
question on this bill and the pending amend- 
ment at four o'clock. 

The SPEAKER. Does the gentleman de- 
cline to yield to further amendments? 

Mr. DAVIS. Ido. Iwillhear the amend- 
ments of the gentleman from Missouri. 

Mr. FINKELNBURG. I wish to submit 
the following amendments: 


In section one strike out tho following : 

Second. That at least twenty days before the first 
day of the term or session of the court at which such 
alien intends to apply for admission to citizenship, 
ho shall filo with the clerk of such court a notice of 
his intention, which notice shallstate his name, age, 
residence, occupation or business, the country and 
place of his birth, the time and place of his arrival 
in the United States, and the place or places of his 
residence since his arrival in the United States; and 
if such alien be a resident of a town or city in which 
the streets arc named and the houses numbered, he 
shall also state the strect and number of his residence 
at the time of filing his notice; and such notice shall 
also give the names of at Jeast two citizens who are 
residents of the same town, parish, or city, and who 
are acquainted with the applicant and his residence, 
And no alien shail be admitted to naturalization 
unless such notice, in substantial compliance here- 
with, shall have been so filed. The notices required 
in this section shall be verified by the oath or affirm- 
ation of the applicant, and shall remain on the files 
of the office of the clerks, but shall be open to publie 
inspection, and’any citizen may take copies thereof 
_ Amend section two by striking out the following: 

And in any county or parish wherein there shall 
not be holden annually more than two stated or ap- 
pointed terms of one or both of said courts of the 
United States, such proceedings for naturalization 
may also be had in any court of general jurisdiction 
in each State, Territory, or district having a clerk 
and seal thereof, which holds a stated or regular 
session for the trial of civil causes in such county or 
parish; and no other court shail entertain or have 
jurisdiction of such proceedings: Provided, That 
aliens residing in any county or parish wherein none 
of the courts above named hold any regular or stated 
term may file such notice and make such application 
in any of the courts on which jurisdiction is hereby 
conferred, which may be holden in any other county 
or parish in the same State or Territory, and said 
court shall thereupon have jurisdiction to hear and 
determine the same in the manner herein provided 
for other cases. . 

And adding the following: 

_And beforeany court of record of any State or Ter- 
ritory having common law jurisdiction. : 

Amend by striking out section eight and inserting 
the following in lieu thereof: 

SEC. 8. That any alien of the age of twenty-one 
years and upward who has enlisted or shall enlist in 
the armed forces or naval service of the United 

States, and has been or shall be hereafter honorably 
discharged therefrom, may be admitted to become & 
citizen of the United States after one year’s actual 
residence therein, and upon complying with all the 
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other requirements of this act; and upon submitting 
< the proof of his having been honorably discharged 


¿ from the service of the United States he may be ad- 


mitted’ to citizenship and receive the. certificate; 


«Which, in such cases, shall take effectimmediately, 


‘Mr. McNENLY.. I desire to offer a substi- 

tute- for the entire bill. 
g Mr. DAVIS. I decline further to admit 
“amendments. Mr. Speaker, I only design now 
to state to the House what changes are made 
in the present law by the bill which I have 
been directed to report from the Committee on 
the Judiciary. By the present law, as is doubt- 
less well known to the House, no alien can be 
admitted to citizenship except he be a free 
white person. The language used in the first 
proposition of this bill necessarily changes the 
present law in that respect. It proposes to 
admit “any alien” irrespective of the ques- 
tion of color. The present law requires a resi- 
dence in the United States of five years before 
an alien can become a citizen, and a residence 
of one year in the State in which he makes his 
application. This bill changes the term of 
time in these respects. It proposes to require 
a residence before the application for natural- 
ization of but three years, and a residence in 
the State of but six months; and it also re- 
quires aresidence in the city, county, or parish 
in which the application is made of thirty days. 
A subsequent provision of the bill, however, 
requires that the judgment shall take effect at 
the end of six months after the hearing. That 
provision I shall explain more fully in a few 
moments, The real lessening of the time 
before naturalization is to three years and a 
alf. 

The present law requires also that any alien 
desiring to be naturalized shall declare his 
intention to become a citizen before a court 
of record, or the clerk thereof, two years prior 
to the application for naturalization. This 
declaration of intention, so far as relates to 
the process of naturalization, is changed by 
the bill to a simple notice of twenty days. 
‘The declaration is however retained by the 
bill for all the purposes that are required under 
any other law of the United States or of any 
State. So that in those States where aliens 
are permitted to vote by the laws of the States 
on their declaration of mtention, this bill does 
not affect or interfere with the right which the 
State laws confer upon them; and so that as 
regatds State laws which give rights to aliens 
who have filed declarations in respect to hold- 
ing and granting lands this bill makes no 
change. But in respect to naturalization, in 
place of a notice of intention of two years it 
substitutes, as will be observed by the first 
section, a notice of at least twenty days prior 
to the sitting of the court at which the alien 
intends to become naturalized. That notice 
must state several facts. It will be observed 
that the object of this bill is, so far as practi- 
cable, to make naturalization a matter of busi. 
ness; to take it out of party politics, out of 
those heated controversies which attend our 
annual elections, and especially out of the 
personal and political strifes which are devel- 
oped in the presidential canvasses. 

The present declaration’ of two years has 
never been of any practical value for mere pur- 
poses of naturalization ; and I think I am jus- 
tified in saying that of late years it has been 
one of the means of fraud. Hundreds of per- 
sons have been naturalized upon declarations 
ofthat character made by other parties who are 
dead or have left the country, the applicant 
producing certificates and personating the 
party who had made the declaration several 
years before. {n short, that declaration was 
never of any efficacy iu pointing out the par- 
ticular individual who claimed admission to 
citizenship underit, Ithas been, therefore, no 
safeguard against the frands that have been 
perpetrated. What is wanted is some mode 
of notige by which persons seeking natural- 
ization shall be precluded, as far as possible, 
from practicing any deception upon the courts. 

This bill, therefore, requires a notke from the 


Í right of an alien to naturalization. 


applicant, which will enable fraud or imposition: 


to be readily detected. f 

A notice to:be filed at least twenty days 
before the court, stating the name, age, resi- 
dence, and. occupation of the applicant, the 
plave of his birth, the ‘time and place of his 
arrival in the United States, and giving the 
names of two residents of his town or city 
who are acquainted with him, is certainly a 
very simple and easy substitute for the declar- 
ation, which was a notice of two years instead 
of twenty days. The notice of two years is, 
however, destitute of all satisfactory means of 
identification. That of twenty days brings 
such means to the hands of any person inter- 
ested in preventing fraudulent naturalization. 
It is not necessary that this notice shall be 
accompanied, as in case of the two years’ dec- 
laration, by the personal presence before any 
court or clerk. It is like the ordinary steps 
taken in any civil proceeding in our courts, 
It may be filed with the clerk either by the 
alien himself or by any person in his behalf. 
But it will be observed that it contains no 
requisite that any alien, however illiterate, can- 
not readily give, and none that is not necessary 
to show the identity of the alien, and whether 
or not he is really entitled to what he claims. 
In requiring a reference to two persons resident 
im the same town no hardship is imposed. 

Every man’s experience will show him, ona 
moment’s reflection that nothing is easier than 
for a person honestly entitled to naturalization 
to make such a notice as this, containing every 
requisite here specified, and giving the names 
of persons who are acquainted with him and 
to whom reference may be made if anybody 
desires to inquire in respect to him. 

This notice is to be filed twenty days before 
the first day of the term at which he intends 
to apply. The effect of that requirement is 
this: at any time in the interval of twenty days 
next preceding the opening of the court all 
persons interested may ascertain at the office 
of the clerk what persons are applicants and 
who can be naturalized at the coming term. 
When these notices are examined, all persons 
who desire to do so may investigate as to their 
truth and as to the right of any person claim- 
ing naturalization to receive it. 

This notice is a safeguard due to citizens, 
which can harm no honest alien, and which can 
only preclude dishonest attempts to violate the 
naturalization laws. ‘This notice is required to 
be verified by the oath of the applicant. It is 
to remain on file in the clerk’s office, and to be 
open to public inspection, and any citizen is 
authorized to take a copy thereof. 

The first section of the bill then further pro- 
vides that at the sitting of the court, or at any 
time to which the hearing shall be adjourned 
by the court, the alien and at least one credi- 
ble witness shall both be sworn in open court. 
That provision is so far new as that it requires 
the alien himself to be put under oath. Hith- 
erto there was no requisite of that kind, although 
the courts that have sought to administer the 
law fairly and fully have, I believe, required 
that the alien should himself take an oath to 
answer such questions as shall be put to him. 
This bill requires that he, together with his 
witness, shall be sworn. All that is required 
to be proved by them to the satisfaction of the 
court are the same facts required by the pres- 
ent laws. It is provided further in this section 
that on the hearing of the application any citi- 
zen may appear and oppose it, and may pro- 
duce any legal evidence tending to disprove the 
right of the alien to citizenship. 

These provisions are substantially new ; for 
although some of the courts have held that cit- 
izens have, under the present law, the right to 
oppose the application of an alien, yet there 
is no Jaw declaring that right. The right to 
oppose rests altogether in the discretion of the 
court, and no law now existing permits the 
introduction of legal evidence to disprove the 
Í think it 
will be seen by the House that this section cre- 


ates a system plain and simple, really a hard- 
ship upon no one, which enables aliens to make 
their applications more speedily. and easily than 
by the two years’ declaration of intention, and 
also enables citizens to. ascertain who are ap- 
plying for and whether or not they havea right 
to naturalization, and if it be discovered that 
the application is a fraud, to enable citizens to 
meet and try the question of fraud at the time 
the application is made. - Under such & notice 
not one inathousand of the applications would 
be opposed, for not one in a thousand would 
be fraudulent. 

The second section declares the courts: that 
may entertain jurisdiction of these proceed- 
ings. Jurisdiction is conferred upon all the 
courts of the United States. Itis also conferred 
upon all courts of record throughout the Uni- 
ted States which may be holden in any county, 
city, or parish, and which hold stated or regu- 
lar sessions for the trial of civil causes, except 
only in those parishes or counties where. at 
least three terms of the United States courts 
are held. Let me repeat: the second section 
gives full jurisdiction to all courts that can 
now naturalize, everywhere except in those 
counties and parishes where at least three 
terms of the United States courts are held. 

The effect of this of course is, that through- 
out the country generally the ordinary courts 
of the States will have jurisdiction of the sub- 
ject of naturalization ; but in those cities where 
three terms of the United States courts are held 
during the year the local courts are excluded 
from jurisdiction. The objectof this provision 
is to prevent the frauds that it is alleged have 
been perpetrated in the larger cities of this 
country in the naturalization of aliens. 

Vor the purpose of aiding the United States 
courts another provision of this bill authorizes 
those courts to hold an adjourned term, or a 
special term, at discretion, for the purpose of 
naturalization, and also to refer to tho Supreme 
Court commissioners or to commissioners in 
bankruptcy the taking of testimony in those 
cascs, whenever requisite for the relief of the 
courts. I will notat this time detain the House 
by an argument to show that this will answer 
all the honest necessities of the business of 
naturalization and enable it to be conducted 
quietly in every part of the country like the 
other business of the court. In my judgment 
this change has become neeessary, so far as it 
operates in the localities in which the jurisdic- 
tion is confined by this section to the Federal 
courts. ‘That I shall endeavor to show when 
{ come to close the argument upon this bill. 

The third and fourth sections of this bill in 
substance provide that the court shall adiudge 
upon the facts on a hearing, and that the judg- 
ment of naturalization shall take effect at the 
expiration of six months from the time of the 
adjudication. The fourth section directs that, 
the clerk of the court shall issue his certificate, 
stating the various facts required to be proven, 
and declaring upon its face the exact time at 
which it becomes operative to confer the right 
of citizenship*upon the alien to whom it is 
granted. f 

These sections also provide for a record, to 
be kept by the clerks of the various courts, to 
be entered in books and kept as are other 
records of judgment. Both of these things, in 
the judgment of the committee, were deemed 
essential to the just administration of the law, 
and of any law on the subject of naturalization. 
The provisions for a formal record are of great 
importance, not only in respect to the rights 
of the naturalized alien, but in respect to various 
rights of property, which often depend upon 
the ability of third parties to establish the citi- 
zenship of a person through whom. the prop- 
erty may have been derived. ; 

The provisions in respect to the time when 
the judgment of naturalization shall go mto 
operation, in my opinion, contain the grand 
conservative principle of this bill, Hitherto 
naturalization in this country has been con- 
ducted almost altogether amid the excitement 
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of great political struggles. If you look at the 
records. of naturalization in the city. of New 
York, as they were shown before the investi 
gating committee of this House a-short time 
ago, and which-are to be found in the printed 
report of that committee, it will be seen that 
almost the entire naturalization of that city 
was confined in 1868 to: the space of twenty. 
days.in,the month of October next preceding 
the time ‘when naturalization in that State 
would be effective. 

In one of the courts in that city the natural- 
ization was confined to the space of fourteen 
days; in another court to twenty days. And 
during that. short. period more that thirty thou- 
sand aliens were naturalized, according to the 
testimony of the officers of those courts. In 
such a rush and pressure of business, assuming 
jt to have. been all honestly conducted, it must 
be apparént to every reflecting mind that there 
is and can be no safety. Courts may easily be 
deceived under such circumstances, and with- 
out bringing a solitary accusation against any 
one of the judges who presided during those 
naturalizations, it is easy to see that the coun- 
try is uot safe ander a state of things that brings 
into atribunal within the space of twenty days 
thirty thousand persons to receive naturaliza- 
tion. I say there is no safety in tolerating such 
a condition of things. 

‘he great difliculties which have grown up 
in connection with naturalization, nearly all 
the frauds ‘and troubles in respect to it, have 
arisen from the fact that in the heated polit- 
ical contests to which we are subject in this 
country each party is seeking by every effort 
in its power to carry the foreign vote, and to 
bring aliens to the courts for naturalization, 
and to use every possible influence upon them 
for the purpose ultimately of bringing them to 
the pells. A system of naturalization which 
is governed by such motives cannot, in the 
Jong run, be otherwise than dishonest. 

dn my judgment all parties are in some de- 
gree chargeable with the frauds which are 
alleged to have been perpetrated. I do not 
undertake to shield my own party from such 
imputations; nor, in my judgment, ought any 
Democrat to attempt to shield his party. On 
the contrary, we onglt to unite in changing a 
system which, in sober judgment, all must con- 
cede has led, and is most likely hereafter to 
lead, to the frauds of which wo all complain. 

If we: adopt the principle that the right of 
citizenship isto become complete at some fixed 
day after the issuing of the certificate, for in- 
stance, asthis bill says, atsix months, we remove 
this business of naturalization from the excite- 
ment of political strife; we carry it into the 
business affairs of the country, Candidates are 
usually notin the field six months before an 
election, At that time they have no interest 
in raising funds and in putting agents to work 
to bring aliens to be naturalized. ‘They have 
then no interest in using those means which 
have produced the results of which the country 
has had recently so much reason to complain, 
I think itis, therefore, a jast and salutary prin- 
tiple to provide that naturalization shall take 
effect at some period after the adjudication of 
the court. 

This principle is not without precedent. It 
is substantially embodied in the constitution of 
my State, having been inserted there in 1846 
by the Democratic convention. By that con- 
stitution no man can be a voter unless he shall 
have been a citizen for ten days before the 
election. The object of inserting that provis- 
ion was to puta stop at some point before the 
election to these naturalizations which were, 
even as early as 1846, becoming of a character 
prejudicial to the publie morals. The opera- 
tion of that principle in 1868 was, as it always 
has been, ic put a complete stop to naturaliza- 
tion ten days prior to the election. Though 
up to the 23d of October in that year nearly | 
two thousand a day were being naturalized in 

the city of New York, yet on the 24th of Octo- 
“sber-not one was natuculized. It was the prin: | 


ciple of the constitution which thus arrested 
the process of naturalization. If any papers 
were issued subsequently to that they were 
issued without the appearance of any one in 
court, without any lawful proceeding to justify 
the issuing of the paper. -I do not say that any 
were issued; I simply call attention to the 
operation of a just principle in arresting natur- 
alization ata certain, period of time prior to 
the election—a principle which has been for a 
long time in operation under the constitution 
of the State of New York. 

An analogous principle is recognized by 
many of the States in their stay laws with ref- 
erence to the judgments of the courts. Those 
judgments do not go into execution until some 
given period after the court has pronounced 
the adjudication. The principle is analogous 
to that sought to be established by this bill. 
The alien is in no sense injured by its appli- 
cation. It can make no difference to him 


whether the delay of six months be before or į 


after his application. His probationary con- 
dition is not changed. His certificate bears 
notice on its face when it will end; and if that 
period be shorter than his necessary delay 
under the present law he is so much the gainer 
by the change. 

I shall not detain the House at this time by 
further argument or illustration upon this sub- 
ject, as my sole object at present is to show 
the House what changes the bill proposes in 
the existing law. 

The filth scetion relates to the naturaliza- 
tion of the wife and minor children of aliens 
who may be naturalized., It provides that the 
children, being minors and residents, or becom- 


ing residents at any time before they attain | 


majority, shall, with the naturalization of the 
father, be made citizens. It also makes pro- 
vision for the children of citizens born out of 
the jurisdiction of the United States. 

The sixth section is one to which I have 
referred already, It will create a system of 
relief in the United States courts by enabling 
them to employ, for certain purposes under 
the act, the Supreme Court commissioners and 
commissioners in bankruptcy. 

The ninth section makes all false swearing, 
under the bill, punishable as perjury. 

The tenth section, which is very long, de- 


clares a variety of offenses under the law, and | 


provides for their punishment, It is an en- 
deavor to reach the violations of this law by 
false personation, by the using of false papers, 
and by any process which may be devised for 
the purpose of making aliens into citizens 
without lawful naturalizations. 


The thirteenth section is designed to enable | 


the courts to test the validity of papers which 
have been or may hereafter be fraudulently 
issued or forged. Itisa false idea, in my judg- 
ment, that Congress has any power to declare 
bya general Jaw that naturalizatious heretofore 
had shall be illegal. We have no more power 
to take from a citizen who bas been lawfully 
naturalized his rights as a citizen than to declare 
that native citizens of the country shall not be 
citizens unless they establish their right thereto 
before some tribunal. This section creates a 
mode by citation, by summons to a party who 
has in his possession forged or fraudulent 
papers, by which he may be brought into court 
for the purpose of trying that question. 

In respect to the mode of wial, it confers 
power upon the courts to investigate the ques- 
tion touching the validity of a naturalization 
certificate on proper notice to the party. Ii 
provides that no steps under this provision 
shall be taken within forty days next before any 


national, State, or municipal election, in order | 


that the provision may not be abused for the 
purpose of preventing nataralized citizens from 
voting at such election. it gives the amplesi 
opportunities for any person holding alleged 
false papers to maintain his right to them by 
establishing their validity. This is nothing 
more than a provision for cartying oat existing 
powers. Every court has the power now to 


cite any person who claims any rights under 
an order made by that court to appear and 
show cause, wherever the paper may have beet 
fraudulently obtained, why it should not be 
set aside. : 

I will not now detain the House by reference 
to the various other provisions of this act, 
except by a single remark in reference to the 
last section. It is a new provision, to enable 
persons, native citizens of the country, who © 
have gone abroad and become citizens or sub» * 
. jects of some other Government and afterward 


to the United States, to regain rights of citizens, 
Under the present law there is no provisions by. 
which a native, who has gone abroad and there 
become naturalized and who has returned here, 
can recover his former status asa citizen of 
the United States. This country has recognized 
fully the natural right of expatriation. Con- 
| gress has declared by statute the rights of all 
persons to expatriate themselves and become 
citizens of another country than that in which 
they were born. Sucha provision as this seems, 
therefore, to be necessary for the purpose of 
enabling citizens of our country to return and 
renew their allegiance, I now yield the floor 
to my colleague. i 

Mr. WARD. Mr. Speaker, on the 12th of 
March, 1869, I introduced the following pre- 
amble and resolutions, which were adopted by 
the House. 

“Whereas recent developments have shown that 
gross violations of the naturalization laws have been 
committed in various portions of the Union, and 
that a large number of fraudulent naturalizatio 
papers are scattered throughout the country, and 
have been used and are liable to be used in future 
to effect illegal voting, and if this evil is permitted 
to continue it ean only end in tho subversion of the 
rights of suffrage and the overthrow of the Goveorn- 
ment; and whereas it is desirable that the natural- 
ization laws should be so modified as to reach these 
evils at tho earliest period practicable: Therefore, 

* Resolved, That the Committee on the Judiciary, 
when appointed, be instructed to report a bill upon 
the subject of naturalization which shall secure the 
following objects: first, restrict the power of natural; 
ization to such courts and tribunals as will be less 
likely from their nature and organization to engage 
in fraudulent practices and be influenced by political 
considorations; second, provide tor the discovery and 
surrender of the fraudulent naturalization papers 
already issued, and prevent the issuing of such papers 
in future; and third, amend existing laws upon the 
subject of naturalization so as to afford additional 
security against illegal voting. . 

“And be it further resolved, That the said commit- 
tee have leave to report upon tho subject at any 
time.” : 

The committee, in pursuance of that resolu- 
tion, have reported this bill. I have examined 
the bill carefully, Mr. Speaker, and I think it 
is but just to the committee having it in charge, 
and to my honorable colleague, who has had 
the subject specitically in charge and reported 
the bill to this House, to say that the bill seems 
to be well considered, and that it meets in the 
main the requirements of the resolution under 
which the bill was reported. 

There is a single amendment that I would 
like to make, and I hope my colleague will see 
fit to admit the amendment to be voted upon 
by the House. The bill substantially provides 
that persons coming from abroad, having a 
residence in this country of three years and a 
half, can be admitted, by going through the 
process pointed out by the bill, to the priv- 
ileges of citizenship. { desire to amend that 
provision by inserting in the seventh line, in 
the place of the words “three years,” the 
words ‘‘four years,’ so that if this becomes a 
law it will stand im this way: that a person 
coming to this country from abroad and desir- 
ing to become a citizen shall live here four 
years and six. months, making an abridgment 
of the present time by six months. ` 

Mr, CONGER. Will the gentleman allow me 
to ask him a question? f 

Mr. WARD. My timeisvery limited. Iwill 
yield, however, to the gentleman for a question 
merely. : 

Mr. CONGER. My question has reference 
to the point with which the gentleman is now 
dealing. I wish to ask him whether he is 


return here and desire to renew their allegiance: 
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aware that in almost all our western States 
the tights of citizenship, so far as the exercise 
of the elective franchise is concerned, are vested 
in aliens after a period of two, two and a half, 
and three years from. thé time of their first 
coming to this country, and that -the constitu- 
tions of our States provide for that State citi- 
zenship? i Ti 

Mr. WARD. I am aware that the time 
required by various States for the admission 
of foreigners to the right of suffrage varies. 
Some States require a longer, some a shorter 
period. Butit seems to me, Mr. Speaker, that 
the time for naturalization established sixty- 
eight years ago, and which has remained the 
law of the land from 1802 down to this day, 
has been shown by experience to be a very 
proper period. Fora man wholly unacquainted 
with our institutions, with our system of gov- 
ernment, coming from another country here, 
to become so far acquainted with these insti- 
tutions, so far accustomed to those duties which 
should pertain to a citizen as to enable him to 

- cast an intelligent ballot, I believe that this 
time is not too short. I have no sympathy 
with the proscriptive policy which should keep 
the foreigner here along period of years taxing 
him, while we eall upon bim. to discharge the 
burdens of Government and excluding him 
from participation in its privileges. But I do 
believe thata reasonable time such as has been 
established by law for nearly seventy years, 
and which has met the approval of good men 
of all parties during that time, should not be 
abridged. 

I believe, sir, that this right of citizenship 
is a high priviloge, the highest that can be 
conferred upon any man. ‘he man who leaves 
the fatherland of Germany, who leaves the 
Emerald Isle, who comes from any of the con- 
tinental States of Europe to take part in this 
Government and become one of its support- 
ers,’ comes here to assume a great privilege 
and to have a great right; and if that privilege 
becomes cheapened, if it can be easily got, if 
it can be fraudulently secured, if it can be 
hawked about in the markets as naturaliza- 
tion certificates have been during the last few 
years in the markets of Europe for two dol- 
lars apiece, if the privilege becomes so cheap- 
ened that it willbe treated with no respect in 
the courts of Europe, if it carries no protec- 
tion to the foreigner naturalized here who goes 
abroad and returns to his native land, if it 
becomes so cheap that it is indeed a matter of 
reproach rather than of honor, then, sir, the 
foreigner has secured no blessing, he has 
secured no privilege, and the paper upon which 
is written his naturalization certificate is mere 
waste paper to him. 


When it comes to this, that seventy thousand | 


fraudulent naturalization papers can be issued 
in a single year ina single city; when it comes 
to this,that hundreds of thousands of fraudulent 
naturalization papers can be scattered all over 
the country and frauduently used to vote on; 
when it comes to this, that those fraudulent 
papers go abroad into all the markets of Europe, 
to be sold for the merest pittance and to be 
used by all sorts of adventurers as a means of 
protection tó them—I say when naturalization 
and naturalization privileges become reduced 
to this low ebb, the men in this country who are 
the most interested in giving it character and 
respectability, who are interested in making it 
a real security to those who obtain it, are these 
very foreigners, who come, thank God, from all 
lands under the sun to enjoy the blessings of our 
Government and aid us in discharging the 
duties of citizenship. k: ; 
What I would say is, make it respectable ; 
surround. your suurts with those guarantees 
that shall stop the avenues to fraud, that shall 
close the sluice-ways of crime, and let it be 
understood that when our German friends go 
back to Germany and our Irish friends go 
back to Ireland they carry with them the 
proud title of American citizens, and that our 
‘ourts have so guarantied them that right that 


fraudulent papers shall not come in competi- 
tion with theirs, and those holding them assert 
with them equality wherever they seek the pro- 
tection of the American: Government, - 

Now, Mr. Speaker, this is no. party question. 
Task the attention of my Democratic colleagues 
on the other side of the House, because this 
subject perhaps affects our State-at the present 
time more than any other. ‘I say to them that 
this is nota question of to-day merely; it is 
not aquestion of party; it transcends all party 
questions ; it reaches the very foundations of 
the Government. This is a Government of 
the ballot-box, and if the ballot-box is in the 
hands of the people, then, sir, the ballot-box is 
the reflection of the people’s will, and you have 
a free Government. But if your ballot-box is 
a reflection of fraud, if unscrupulous and dis- 


honest men can make combinations to stuff | 


the ballot-box, can make combinations to count 
any vote they may see fif, can make such com- 
binations that you and I will feel that what- 
ever we may do, however we may act, whatever 
labor we may do with the people, it is all vain, 
that however many hundreds or thousands or 
hundreds of thousands of ballots may be hon- 
estly and actually deposited it will all be in 
vain, if some clique, or cabal, or gathering of 
men in some dark place by buying up inspect- 
ors or controlling public officers ‘can count out 
any result they please—then I say to you, my 
colleagues, that while you may be benefited by 


it for a time, your Government and my Gov- < 


ernment is at an end and your liberty and my 
liberty is dead. 

My colleague [ Mr. Scuumaxer] asks me how 
we are going to prevent this by a naturalization 
bill? Lthank the gentleman for the inquiry. 
Lam obliged to refer, in auswering that ques- 
tion, to certain statistics, and I desire to say 
that in referring to those statisties I do it with 
no party feeling and without any party ani- 
mosity. My colleague is aware that in 1868 we 
had an election in the State of New York for 
President and Vice President of the United 
States, and for State officers, and for members 
of Congress. Immediately prior to that elec- 
tion in 1868 there were forty-one thousand one 
hundred and twelve nataralizations. I will fur- 
ther say to him that the annual average num- 
ber naturalized in the city of New York from 
1856 to 1867, inclusive, was nine thousand two 
hundred and five. Now, I will give him the 


į naturalizations in 1856, in 1860, in 1864, and 
iin 1866. 

The gentleman will remember that in 1856,*/! 
| and seventy-nine papers. 


1860, and 1864 there were presidential elec- 
tions where party feeling was wrought up to 
the highest tension, and in 1866 there was an 
exceedingly exciting election in our State for 


Governor, when the policy of Mr. Johnson was | 


considered by the people and the action of 
Representatives in Congress was reviewed, 


Now, let me call the attention of my col- | 


league to some figures. In 1856 there were 


| sixteen thousand four handred and ninety- 


three naturalizations; in 1860 there were only 
thirteen thousand five hundred and fifty-six 
naturalizations; in 1864 there were twelve 
thousand one hundred and seventy naturaliza- 
tions; in 1866, only two years prior to 1868, 
and ata very exciting election, when the entire 
vote of the State was developed, there were 
only thirteen thousand and twenty-three nat- 
uralizations; and in 1868, when the sluice- 
gates were opened and the infamous conspira- 
cies of Tammany Fall culminated in the over- 
throw of the electi 
New York, and defrauded Grant and Colfax 
of the vote of the State for President and Vice 
President, and Jony A. GRISWOLD of its vote 


'for Governor, there were forty-one thousand 


one hundred and twelve naturalizations in New 
York city. 

Now, I will go a little further, if my col- 
league will permit me. I want to give youthe 


history of those forty-one thousand one hua- | 


dred and twelve naturalizations. Judge Bar- 
nard, in the supreme court of the city of New 


ve franchise in the State of | 


| Garvin, 


| papers and in the superior, court two hundre 


York, from October 8 to: October 29,1868; in- 
clusive, naturalized ten thousand and seventy, 
or an average of seven hundred and eleven 
daily.’ On the 19th of October he naturalized 
nine hundred and fifty-five persons; or forty 
an hour for the whole twenty-four hours, ora 
minute and a half for each person, provided 
ke spent the whole twenty-four hours of the 
day at the work without sleeping or eating; 
eighty in an hour for twelve hours, or. more 


| than one a minute; one hundred and sixty an 


hour for six hours, the usual length of a daily 
session of court, or nearly three cases a min- 
ute for the whole six hours. 

And let me remark here, that the evidenca 
before the committee, of which Hon. Mr. 
Lawrence was chairman, and of which my 
friend, the gentleman from Massachusetts, [Mr. 
Dawers,] was a member, as were also the gen- 
tleman from Michigan, [Mr. Buam,] the gen- 
tleman from Indiana, [Mr. Kurr,] and other 
prominent gentlemen of this House—the evi- 
dence reported by that committee shows that 
Judge Barnard, who made so many naturaliza- 
tions in the supreme court, did not occupy 
over three and a half hours a day. 

Now, I wish to call the attention of my col- 
league [Mr. Scuumaxer] to the superior court 
of New York city. From October 1 to October 
23 inclusive, twenty-three daysin all, there were 
naturalized in the superior court twenty-six 
thousand two hundred and ninety-one persons, 
or eleven hundred and forty-seven each day on 
an average. Now, there were two judges in 
this court, Judge McCunn and, I believe, Judge 
Judge McCunn naturalized the most 
of those persons. Mind you, gentlemen, these 
two judges naturalized daily eleven hundred 
and forty-seven persous for a period of twenty- 
threc days. Now, how did they naturalize that 
large number daily? They were brought in in 
groups and in platoons; they swore in anybody 
and everybody that came along; and whenever 


| they got through swearing them they natural- 


ized all in the room; and for fear some one 
might watch and report upon them all the 


newspaper reporters were turned out of the 


room. 

How did they get the witnesses for all these 
persons? { will answer. Inthe supreme court, 
for fourteen days, twenty-one persons wit- 
nessed twenty-three hundred and seventy-nine 
naturalization papers. They must have had a 
very general and extensive acquaintance. Jn 
the superior court, for twenty-four days, thirty- 
seven persons witnessed twenty-three hundred 
Did you ever hear 
ofpersons having such extensive acquaintance? 
They swore that they had kuown ali these par- 
ties tor five years. 

Mr. SCHUMATKER, Did not the Repub- 
licans get out fraudulent naturalization papers? 

Mr. WARD. Iam not aware that they did. 
But if they did, it does not strengthen the case 
against this bill, If the Republicans issued 
frnudalent papers I will give you specific cases 
of fraud in naturalization papers. I want to 
speak now concerning Patrick MeCaffry, one 
of these witnesses in the supreme court. THe 
witnessed two hundred and fifty-one papers in 
that court, and in the superior court be wit- 
nessed two hundred and fifty-two papers, mak- 
ing five hundred and two in all,in the two 
courts. 

John Ward—and by the by I must say that 
this Ward exhibits the most vigorous memory 
and extensive acquaintance of anybody of the 
name I ever heard of before~John Ward wit- 
nessed threo hundred and twenty-four papers 
in the supreme court and one hundred and 
ninety-five persons in the superior court, or a 
total of five hundred and twenty-four papers 
in the two courts. John Moran witnessed in 
the supreme court four hundred and fifty-five 


(d 


and filty- 


and ninety-nine, or seven hundred 
four in all. Lotsa: a ‘ 
Eleven persons, incinding the three I have 


named, appear as witnesses to a large number 
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of naturalization papers in these two different 
courts on the same days. 

There was issued by the Democratic print- 
ing committee of the city of New York, on the 
requirement of the clerks of those two courts, 
the superior court and the supreme court, one 
hundred and five thousand blank -naturaliza- 
tion applications, and. sixty-nine. thousand 
blank naturalization certificates for the fall of 
1868, 

A single other fact; I now call attention to 
the vote of New York city. The average yearly 
increase of the vote of New York city, from 
1856 to 1864, inclusive, was four and one half 
per cént, perannum. The vote of the city was 
in. 1864, 110,000; in 1866, 114,000; in 1867, 
111,000, in round numbers. But in 1868 the 
vote was 156,000, an increase of forty-nine per 
cent. over the vote of 1867. Now, there is no 
doubt, and my colleagues know it, and every 
man familiar with the history of our State 
knows it, that there was polled at the election 
of 1868, in defiance of law and by means of 
fraudulent naturalization papers, at least fifty 
thousand votes in the State. My colleagues 
very well know that at the last election, of the 
one hundred thousand votes polled in the 
city of New York fifty thousand at least were 
polled by repeaters, and by men engaged in 
fraudulent practices. That is the record of 
New York. The State of New York is the 
empire State of this Union. By and by it will 
decide the election of President of the United 

States; by and by the eyes of the whole coun- 
try will be fixed upon the city of New York; 
and by and by, as my friend from Massachu- 


setts, (Mr. Dawes, ] the honorable chairman | 


of the Committee on Appropriations, said to 
me the other day, there will arise the question 
whether the people of the United States will 
submit to have a President and a Vice Pres- 
idont counted out by the fraudulent votes of 
the State of New York. In this view it inter- 
ests gentlemen of all parties to have fairly con- 


ducted elections; for when that time comes | 


there must be civil war, in which right and 


justice will triumph, or the country will go 


down. 

Mr. SCHUMAKER. Why should the gen- 
tleman object to the policy by which Lincoln 
was counted in in 1864? 

Mr. WARD. I believe that in 1864 this 
fraudulent business was commenced by the 
Demoeraticparty. I believe one Samuel North 
commenced the business of fraudulent sol- 
dicrs’ votes, with reference to the State of New 
York, to secure the election of Horatio Sey- 
mour, I believe he was detected and arrested. 
Now that the great conspiracy is consum- 
mated he has his reward ; now that Grant has 
been cheated out of the electoral vote of New 


York State, Mr. North receives his reward | 


from John T. IToffman, (who was cheated in 
hy the same fraudulent vote,) the Governor of 


that State. The object of the great conspiracy | 
being achieved, the sachems of Tammany Hall | 


gather in council every year to cheat us out 
of our vole, Samuel North bas received his 
reward. 
prominent State office. That is my answer to 
the remark of my colleague with reference to 
the interference with elections in 1864. 

Mr. SHUMAKER. Mr. North was dis- 
missed because no complaint was ever pre- 
sented against him. 

Mr. WARD. Ibeg my colleagne to remem- 
ber that whatever there is in this discussion of 
a political nature, so far as I am concerned, 
has been called out by his remarks. I had no 
desire to talk about the Democratic party, 
ov the Republican party, or any other party. 
Asaman who has been disfranchised since 
1868, I have a rightto be heard. If any exhi- 
bition of feeling has been made by me, itis 

perhaps due, partially, to the fact that since 
1868 I, along with my constituents, my honest 
neighbors, have had no political privileges in 
elections in the Slate of New York except for 
local offices.: No matter what vote we may give, 


John T. Hoffman has given him a | 


no matter what our public sentiments may be, 
we are counted out. 

Mr. Speaker, I wish to inquire how much 
time I have remaining? 

The SPEAKER. One minute and a half. 

Mr. DAVIS. . I desire at this time to enter 
a motion to recommit. 

Mr. WARD. I do not desire to speak much 
longer on this bill; but I hope therewill be no 
objection to giving me fifteen minutes addi- 
tional time. 

Mr. FINKELNBURG. I desire to know 
whether there is any limitation as to the time 
which this debate is to occupy. If so 

TheSPEAKER. The gentleman from New 
York has indicated his intention to call the 
previous question to-day. 

Mr. DAVIS. At four o’clock. 

The SPEAKER. Is there objection 


to 


“extending the time of the gentleman from 


New York for fifteen minutes? 

Mr. HAMILL. I object. 

Mr. WARD. I never objected to such a 
request. If the objection is persisted in then I 
say to those gentlemen who would stifle debate 
on this question that this question must be 
met, and that whoever seeks to hide the truth 
inthis matter must account to their constitu- 
ents for it. 

Mr. ELDRIDGE. I appeal to my friend 
from Maryland [Mr. Hami.i] to withdraw his 
objection. 

Mr. HAMILL. I withdrawit. . 

The SPEAKER. The Chair hears no other 
objection, and the gentleman from New York 
Dir. Warp] will proceed. 

Mr. WARD. Isay, therefore, that my col- 
league cannot find fault with me for dragging 
this party matter into my remarks, I had no 
desire to do it. Iam not here to say that the 
whole Democratic party, or any considerable 
body of them are guilty; Lacquit them of any 
such charge. 1 believe the mass of all parties 
sincerely desire there shall be an honest ballot, 
and so believing I hope this House will pass the 


only rational bill submitted to this Congress, ` 


so far as the question of naturalization is con- 
cerned. It is a measure which will accomplish 
what we desire. 

I am prepared to say further, so far as the 


| city of New York is concerned, that while the 


organization which is controlling the Demo- 
cratic party in the State, and which is control- 
ling the elections there, which is stuffing the 
ballot-boxes, which has its organized leaders, 
which is cheating the State at every election 
out of its choice, which is threatening the stabil- 
ity of republican government, which, if per- 
mitted to succeed, will pervert the foundation 
of our Government and launch us on a sea of 
anarchy and blood for which no war cither in 
this or any other country can afford any par- 
allel; I say, while that organization is per- 


| mitted to control in the city of New York, I 


believe the great majority of the Democratic 
party abhor the system as much almost as any 


| one can, and I believe if we give them a law 


by which they can go up to the polls and 
deposit their votes, and prevent all ballot-box 
stuffing, they will join with us in contributing 
to the purification of our elections. 

Mr. HALDEMAN. How about Whitte- 
more? 

Mr. WARD. Idonot know what Mr. Whit- 
temore has to do with this debate. I under- 
stand he will be back here in a few days, and 
then the gentleman can deal with him. If 
there are men who profess to speak for the 
Republican party who are in this business of 
swindling and robbery, who are in this system 
of cheating the people out of their suffrage, in 
conjunction with the Democratic leaders, I 
hope the swift condemnation will fall upon 
them which I ask may fall upon these Tam- 
many leaders. 

But this is not a New York affair alone. It 
isan affair of the nation. If this system of 
fraud prevails and is successful in New York, it 
can betrausporied to Philadelphia, to Chicago. 


t 
i 


Tt may be transported to San Francisco and St. 
Louis and Cincinnati and New Orleansand Bos- 
ton, and to all the other large towns and cities 
in the United States. If it succeeds in New 
York it will succeed everywhere else. If you 
lay upon itnow the heavy hand of your power, 
and crush it in its incipient stages, the purity 
of the ballot-box will be preserved and. the 
country saved. 

If you allow party prejudice, party tactics, 
or a fear of being misinterpreted by German or 
Irish constituencies, if you allow anything of 
that kind to control you in voting on this bill, 
that which is now but a speck, so far as the 
whole nation is concerned, will grow until it 
covers the whole land, and ballot-box stuffing 
will become a general evil; and when that is 
done gentlemen may as well bid farewell to the 
liberties and free institutions bequeathed to us 
by our fathers and secured to us by the blood 
of our brethren during the recent rebellion; 
then all the glorious privileges which have 
come down to us will be frittered away, and 
anarchy and discord will settle on the Republic, 
and the proud name of America will go down 
into the gloom of eternal night. 

All we have is the ballot. The ballot stands 
between the rich man and the poor, and between 
the poor man and the rich. The ballot stands 
between the oppressed and the oppressor. The 
ballot stands between the ignorant and the 
wise, between the designing and the simple. 

But, sir, whenever you make the ballot an 
instrament of fraud, whenever you have brought 
about that state of things everywhere which 
exists in New York, when the honest people 
of my district and of other districts shrink 
from voting because they know they will be 
counted out, that there is no use of going to 
the polls, for they will be cheated no matter 
how many votes they may cast; when that state 
of things prevails generally throughout the 
country there will be no longer any hope for 
the preservation of our free institutions. I 
say to this House and to the country that the. 
Government which we in part represent on 
this floor will, so far as republicanism is con- 
erned, fade and disappear like the baseless 
fabric of a dream. 

Thisis no fancy sketch ; we have facts before 
us. We have the fact of the vote of the State 
of New York in the presidential election suv 
rendered up into the hands of an organization 
in the city of New York, which is not only 
engaged in robbing the people in the State of 
their vote and of their choice, and which is 
daily swindling the corporation of the city of 
New York, but is engaged in extending its 
system throughout the nation, so as to control 
the national Congress. i 

Mr. SCHUMAKER. Did not Republican 
senators sell themselves in New York for 
money? 

Mr. WARD. If Republican senators or 
other senators sold themselves for money; if 
public corruption has grown to that extent, 
and public virtue sunk so low that men in high 
places will sell themselves for lucre, then I say 
God help the land. But if we have the ballot 
left, if we keep that pure, then we can root 
out these evil-doers. 

Mr. RANDALL. 
tives pure. 

Mr. WARD. I do not understand what my 
friend from Pennsylvania means. I appre- 
hend he is a pure man in all his congressional 
dealings, in all his public life. I accord that 
to him and to every other gentleman here. I 
believe my colleagues on this floor are pure 
men in all their official business and personal 
transactions. J do not know what the gentle- 
man means, 

Mr. RANDALL. I alluded to Republican 
members of the New York State senate, who 
sold out to the Democratic party. 

Mr. WARD. If they sold out to any party, 
as my friend says, they sold out to Tammany. 
We had no money to buy them. out, and 


Keep your representa- 


we had not the disposition, If they were pur- 
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chased by anybody, they. were purchased. by 
the saine set of men who purchased New York 
inspectors, who purchased certain members of 
New York Republican organizations, and who 
now control that city by corruption and fraud. 
I know nothing about the secrets of the senate 
ofthe State of New York, or the secrets of the 
senate of any State. If our Legislatures have 
been corrupt—and I fearthatin many instances 
they have been; if corruption. exists in the 
New York Legislature, I do not think it is 
peculiar to that Legislature—let us purify them 
as far as we can by such legislation as will 
protect the honest farmers, mechanics, and 
artisans of the country in the exercise of the 
elective franchise. 

Now, I desire simply to say that I hope the 
House will pass this bil. I implore them to 
pass it. If any gentleman has objections to 
the bill, let him state these objections, and if 
they can be removed without imperiling the 
bill itself, or opening it to a sea of amend- 
ments, I hope my colleague will permit it to 
be done. I simply ask that you examine this 
matter carefully, and that you pass this law 
whereby any citizen interested in a pure natu- 
ralization, and in an honest ballot, can enter 
the courts, can investigate the cases, and can 
see that there is no cheating in granting natu- 
ralization. I hope that before this bill passes 
the ordeal of the Senate and of the conference 
committee, to which it will probably be sub- 
jected, there will bea clause put in by which 
we will be enabled to let the citizen in where 
the ballots are counted and where they are 
certified. 

I desire to occupy no farther the attention of 
the House. I thank the House for its courtesy 
in having listened to me. I ask the members 
of this House to lift themselves above party 
feeling and party influence, to consider calmly 
this great question which affects the character 

_of the hundred thousand naturalization papers 
issued in a year, and which lies at the founda- 
tion of our whole system. I ask them calmly 
to consider it in view of our national interests, 
in view of those great privileges which we are 
to hand down to those who come after us, in 
view of the great charge imposed upon us as a 
people to preserve our liberties and transmit 
them unimpaired to posterity. I ask them so 
to act on this and on other questions affect- 
ing the ballot that the people, the people irre- 
spective of party, irrespective of creed, whether 
rich or poor, when they come to the ballot-box 
to vote shall feel that when their ballots are 
counted their choice is regarded, the interests 
of the country are safe. 

Mr. ELDRIDGE. Mr. Speaker, I shall not 
enter into the subject of New York politics or 
any other local politics. I differ very widely 
from both of the honorable gentlemen who have 
addressed the House. 

This bill may not properly, perhaps, be called 
a war measure; butit has its origin and its life 
in the spirit of revolution evoked by the war. 
It is in fact, inall its main features, certainly at 
war with the well-established order and long- 
settled policy of this Government on the sub- 
ject of naturalization and immigration. It is 
one of the waves of the revolution that has, 
during the last years, been surging and beating 
with almost resistless force against the Constitu- 
tion, against the several codrdinate departments 
of the Government, against the Union and the 
States, and against all the laws and the barriers 
set up by the fathers of the Republic for the 
‘preservation and protection of the rights and 
liberties of the people. It is a party measure, 
and another of a system of measures becoming 
very familiar to the country of late, invented by 

z selfish, reckless, and unprincipled” partisans 

f for the preservation aud perpetuation of party 

: power. It has, it can have, it seems to me, no 
higher or better motive. 

it may not be as monstrous, as outrageous 
of the rights and liberty of the citizen as some 
of the measures resorted to tothe sameend. It 
is not, perhaps, as desperately cruel and bar- 


barously wicked as the disfranchisement of the 
cultivated and refined. men of our own race 
and the subjugation of their women and chil- 
dren, at the point of the bayonet, to the rule 
and: government: of the ignorant and brutal 
negro, bat the spirit and purpose is the same. 
The object to be accomplished is the contin- 
uation of the power, patronage, and spoils of 
office in the hands and control of the ruling 
dynasty. : 

The bill is entitled “A bill to. establish a 
uniform system of naturalization, and to reg- 
ulate proceedings under the same.” In my 
judgment the title would be improved and its 
character much more clearly indicated by 
styling it a bill to establish a most intricate 
aud difficult system of naturalization, and to 
hinder, delay, embarrass, and, as far as pos- 
sible, prevent naturalization under the same, 
and to discourage intelligent foreigners from 
immigrating to the United States, 

Mr. Speaker, in the remarks I purpose 
making on this bill I do not propose to discuss 
it or any of the amendments offered section by 
section in detail. Nor shall I confine myself 
altogether to the provisions of- the bill as 
reported from the Judiciary Committee, for I 
have no idea that that report will meet the 
intolerant and illiberal views of the majority 
of this House. I shall endeavor to present 
general views and considerations as they appear 
in the several propositions before the House, 
as they suggest themselves to my own mind. 
The bill as it comes from the committee is a 
very great improvement on all the bills intro- 
duced on the subject. I prefer it to any and 
all the’ others. We were enabled, thanks to 
the liberality of some of the gentlemen of the 
majority on the committee, to reduce the time 
during which the applicant must be a continual 
resident of the United States before he could 
be naturalized, according to the bill as origin- 
ally reported, from over five years to between 
three and a half and four years. 

But, sir, there is nothing in this measure that 
commends it to my judgment. Iam opposed 
to it in every form and feature. ‘The people 
have not demanded or called for any such legis- 
lation. It is the work of the scheming pol- 
itician. And aside from its having its motive 
in the spirit of bigotry and intolerance, in the 
old, exploded, partisan theory of Native Amer- 
icanism, its pretense and title are an untruth. 
It is not intended or designed ‘‘ to establish a 
uniform system of naturalization.” That sys- 
tem was long ago established under existing 
laws. We have had ‘ta uniform rule of natu: 
ralization,’’ in pursuance of the power granted 
to Congress by the Constitution, almost ever 
since the Government was founded; a rule, 
too, devised by statesmen in the interest of 
country, and not by politicians and demagogues 
in the interest of party. The men who framed 
and established the present rule comprehended 
the vast interest with which they were dealing, 
and they made the law bricf, simple, and easy 
to be understood. They made it to encourage 
and not to discourage those who would become 
citizens of this country. 

The present rule, substantially as it now 
exists upon the statute-book, was established 
in 1802. It was the result of the triumph of 
the liberal views of the Democracy over the 
intolerance of Federalism. During the time 
of the infamous ‘alien and sedition laws” the 
time of residence in the country before natu- 
ralization could be obtained had been extended 
from two to fourteen years. With the repeal 
of these odious laws, by act of Congress of the 
14th of April, 1802, the time of residence was 
again fixed at five years. All the amendments 
heretofore made since that time, in spite of the 
hostileand malignant spirit of Native American- 
ism, have been in the direction of toleration 
and liberality. They have been to simplify the 
forms and to make the law easy of comprehen- 
sion. They have been to foster this great 
interest and to encourage immigration and set- 
tlement of our vast unoccupied territory by | 


just and generous offers of citizenship... They 
have been. in keeping with the progress of the 
age and the advancing civilization of the world. | 

But by this bill: the law and practice of the 
Government almost since its formation is to be 
swept away, The entire policy and spirit :of 
our system is to be reversed. The: injury .re- 
sulting from this sweeping and-radical change 
can scarcely be comprehended, much Jess. com- 
puted, If the spirit and temper: manifested in 
and by this bill were not hostile to the past 
policy and present. interest of the country in 
relation to immigration and naturalization, the 
change itself would still be most damaging and 
unwise. Next to good laws, the most. import: 
ant thing to any country is to have them fixed 
and stable. No people can be prosperous and 
happy whose laws are undergoing constant 
change. Laws must be known in order that 
they may be obeyed. They must be under- 
stood to be appreciated and respected. And 
on no one subject can it be more important 
that the laws should be stable, simple, and well 
understood than upon the subject-of natural- 
ization. They in general more immediately 
affect those not learned in the law. So far as . 
private interests and rights are concerned they 
affect the laborer, the agriculturist, the me- 
chanic, those who have not the time or the 
opportunity to make themselves acquainted 
with intricate and complicated statutes. 

It is of the greatest importance that these 
laws should be known and comprehended by 
the people of other countries, and especially 
those countries from which our population has 
so largely come. The intelligent foreigner, 
considering the question of uniting his destiny 
with this country and people, wil be largely 
influenced in his action by the consideration 
that be may easily and speedily and cheaply 
become a citizen and be entitled to the full pro- 
tection and benefits of citizenship. The law 
as it has herctofore stood accomplished these 
objects, and the prosperity, wealth, and growth 
of this country has been very greatly promoted 
thereby. The law and proceedings for natu- 
ralization are almost as well understood now 
in Ireland, Great Britain, Germany, and in the 
other countries on the Continent from which 
our foreign population has chiefly come, as they 
are here. This knowledge has heen dissem- 
inated through a period of nearly seventy years 
by great effort and large expense. If the rad- 
ical and sweeping change now proposed shall 
be made it will be at the cost of much time, 
money, and labor that our system and policy 
shall again be understood, cither at home or 
abroad. 

Mr. Speaker, it is pretended by some gentle- 
men that this bill was not intended to and will 
not require a longer residence before the appli- 
cant can become a citizen than is required 
under the law as it now stands. At first view 
it might look as though this were so. ‘he bill 
is adroitly and cunningly drawn. Let us look 
at the provisions calculated to increase the 
time. ‘Ihe bill as amended in the Judiciary 
Committee, where we struck outfive years and 
inserted three, provides: 

Such alien shall have continuously resided within 
the United States, with the intention to become a 
citizen thereof, at least three years before making 
his application for naturalization, and shall have 
resided six months in the State, and, except in cases 
hereinafter specially provided for, thirty days in tho 
district, county, or parish in which such application 
is made next before making the same. 

Let it be observed here thata change of resi- 
dence from one State to another may add six 
months to the three years, and from one county 
to another thirty days more. Then, by the sec- 
ond section it is provided that the proceedings 
for naturalization must be had in the district and 
circuit courts of the United States, except in 
counties where there shail not be holden 
annually ‘ more than two stated or appointed 
terms’ of one or both of said courts of the 
United States, and then_only such proceedings 
for naturalization may also be had in the court 
of highest jurisdiction in each State, having a 
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clerk: dnd seal, which holds a'stated or regular 
“session for the trial of ‘civil-cauges in such 
county.” Now, it will be readily perceived that 
at least four months, and possibly six. or even 
ten months more, may be added by the time at 
which these terms of: courts may occur. If 
the three years required before application can 
be made were to expire during a term of. court 
the alien’ would have to wait, and could not 
make‘his application till the next term, which 
might be six or even ten months away. Then 
suppose the application.to be made and the 
twenty.days’ notice filed, the proceedings ‘are 
then ‘commenced. ' It isa regular proceeding 
in court, where the applicant is or may be made 
substantially a defendant and every citizen of 
the United States his prosecutor. By the first 
section itis provided that at the term of court 
specified'in the notice of application, or at any 
term to which the hearing may be adjourned 
by the court, the applicant shall produce one 
or more witnesses to prove the facts necessary 
to be established, and such alien and witnesses 
shall be examined on oath in ‘open court,” 
and may be cross-examined by any citizen who 
shall appear for that purpose. It is farther 
provided that-— 
On tho hearing of such application any citizen 
shall be allowed lo appear and. oppose the natural- 
ization of such alien, and to introduce any legal evi- 


dence tending to disprove the right of such alien to 
pbocome a citizen of the United States. 


Unlimited power is given to the court before 
which the application may be pending to ad- 
journ from time to time the hearing. And 
any citizen of the United States shall be allowed 
to appear and oppose the naturalization, How 
long do gentlemen suppose these proceedings, 
under such cireumstances, may not be contin- 
ued? One opponent after another may appear 
and oppose the naturalization, to the extent of 
the whole number included in the language of 
the bill, ‘any citizen of the United States,” 
until all shall have bad the opportunity of 
opposing the application, 

Taye: then, is power given to the court or 
judge to adjourn or continue the hearing for 
an indefinite and unlimited period of time. ‘The 
courtis imperatively required to allow any citi- 
zen of the United Statesto appear and oppose 
the naturalization. This, too. iswithout con- 
dition, without restriction, and without limita- 
tion, ‘* Any citizen’? here must mean every | 
citizen who chooses to intervene either to pro- 
long the proceedings, er from ill will, malice, 
or spite of the applicant, or for partisan and 
politcal purposes. Liet it not be urged that 
these objections which I suggest would be an 
abuse of power from which we shall be pro- 
tected by the high character of the courts and 
jadges. The improper conduct of jndges in 
the commission of fraud, or connivance at it, 
under the present law, is the pretense for the 
passage of this bill. Prauds in elections which 
could only oecar by the bad conduct or neg- 
lect of duty by the judges is the great, the sole 
objection 1 have heard urged against the law 
asitnhowstands. The gentlemen who make 
this objection, therefore, must admit that the 
purity and uprightness of the judges who pre- 
side over such proceedings. cannot-and ought 
not.to be relied upon as a sufficient protection 
against abuse of power. 

One of the leading features of this bill is to 
confine these proceedings as far as possible to 
the Federal courts. ‘These courts have been 
revolutionized almost as thoroughly and com- 
pletely as the States themselves in the interest 
ofa party. The judges, therefore, must here- 
after be looked upon as political and partisan 
jedges owing allegiance to the party that placed 
them in office, and ready in general to do its 
bidding. And, sir, how easy will it be, with 
the immense aud unrestrained power placed in 
their hauds under this bill in times of high party 
excitement, to so delay and hinder, by adjourn- 
mént or otherwise, the proceedings as to give 
great advantage to the party to which they be: 

dong. Bat, sir, the honest and just judge, under 
-this bill, disposed to actim partially and upright- 


ly, may not, will not be ablein many instances 


-toso conduct the proceedings in these cases as 


not to do injustice, as not to hinder and even 
tevent good men from becoming naturalized. 
he-cases. and proceedings authorized will of 
themselves fill and clog the courts. Every 
application may become a case in court, a reg- 
ular trial. > x $ 


-On the hearing of such application any citizen of 
the United States shall be allowed to appear and 
oppose the naturalization of such alicn, and to.intro- 
duce any legal evidence tending to disprove the right 
of such alien tobecomeacitizen of the United States. 


Suppose the application to be made ata time 
when if speedily heard, and if decided without 
delay, the applicant would become a citizen in 
time to vote at the next general election, and 
the delay of a week or a month might defeat 
him; suppose the precinct a close one between 
the contending parties, and suppose that num- 
erous cases were pending; what better system 
than this bill provides could be devised for 
delaying and preventing naturalization? And 
can any man predict, or conjecture even, the 
time during which naturalization might not be 
put of ? 

Good character is one of the facts that must 
be established by the applicant on the heating, 
and of course one that may be put in issue and 
disproved by any one who may choose, or be 
hired to oppose the application. This issue 
suggested, the court is required to let any one 
in to dispute the good character and to dis- 
prove itif he can. He comes in without pre- 
vious notice. He comes without cost or ex- 
pense, or any other lability to be incurred, 
whatever may be the result, and the unsus- 
pecting applicant finds himself suddenly and 
unexpectedly involved in a lawsuit, the cnd 
of which he may never know. 

The charge of bad character is easily made. 


We all know how readily one party charges the | 


other with bad character. ‘here is scarcely 
a Democrat in all the land, high er low, but 
what has, during the past eight years, been 
charged by his political opponents with bad 
character. In times of great political excite- 
ment, when party spirit runs high, reckless 
men can be found to make this charge against 
the purest and best of men. It is sufficient, 
oftentimes, in the minds of some mento brand 
others as traitors and criminals that they differ 
in mere party politics—that they do not enter- 
tain the same opinions of governmental policy. 
Yet this issue is ove that may be made; and 
when made the court is bound to try it, And, 
sir, under this provision of this bill, by adjourn- 
ments and postponements and the crowding 
of the courts with such cases, and the interm- 
inable trials that may be had, naturalization 
may be delayed after the application has been 
made for years. And with the prospect of 
such an ordeal before them, how many good 
and deserving men, men who would make good 


| and desirable citizens, will be kent from mak- 
| ing the application at all? 


The prudent, cau- 
tions, and frugal German and frishman, natur- 
ally timid and fearful, and especially awed by 
the forms and proceedings of courts, will hesi- 
tate long before involving themselves in the 
labyrinths of such a trial. 

But the character of the applicant is not the 
only question over which a contest may be had. 
He must prove to the satisfaction of the court 
all the facts required to be stated in his notice 
of application; among the rest ‘‘that he is 
attached to the principles of the Constitution 
of the United States, and well disposed to the 
good order and happiness: of the country.” 
Upon this may be raised controversial and 
political questions, questious upon which, to 
some extent, the two great parties arc divided. 
Some rabid and unprincipled demagogues pro- 
fess to believe that no Democrat or person hold- 


| ingthe views of the Democracyis ‘‘ well disposed 


to the good order and happiness of the country.”’ 
It would not, I suppose, in‘times of great po- 
litical excitement, in times sach as we have 
jast been passing through, be very dificalt to 
get some dishonest partisan judge so to decide. 


la country of which he is not a citizen, and 


Especially are we warned of this danger when | 
we reflect that this is one of a system of party 
measures devised by unscrupulous partisans:to 
perpetuate party power. The vice of the bill 
is that it admits of such things being done; 
that it puts this great interest of the country 
into the hands. and control of party, and makes 
it possible for the proceedings to be thus pro- 
tracted and delayed, ifnotaltogether prevented: 
No man can doubt, it seems to me, that thi 
scheme was invented tokeepaliens from app! 
ing for and obtaining naturalization, It can: 
have had no other object. There is nota pro i 
vision in it friendly or inviting to the foreigner 
to become a citizen. It is disingenuous and 
hostile to the alien, and unfriendly to his nat- 
uralization from the first to the last section. 
After the applicant shall have passed through 
the trial and buffetings to which I have only 
partially alluded, if he shall be fortunate and 
happy enough to live so long; after he shall 
have satisfied the court tbat he has fulfilled 
every requirement of the law and established 
every fact necessary to be established in his 
favor ; after he shall have put down every one 
who saw fit to oppose bis application ;. after 
he shall have procured the judgment of a hos- 
tile court in his favor, adjudging him of good 
character, attached to the principles of the 
Constitution, and well disposed to the good 
order and happiness of the country, and entitled 
toallthe privileges and benefits of citizenship, 
and after he shall in open court have sworn to 
support the Constitution of the United States 
and renounce all former citizenship, and espe-. 
cially that ofhis birth, by an infamous provision 
of this bill thejudgment thus procured and thus 
pronounced is declared to be of no *‘ legal force 


i or effect until the expiration of six months after.’ 


the date of such adjudication”? He is proved 

and adjudged by our own courts to be every 

way worthy and entitled to citizenship in this, 
country, and has sworn allegiance to this Gov- 
ernment, he has abjured and renounced alle-- 
giunce to every other Power on earth, and yet by 

this bill he is debarred the privileges of citizen- 

ship for six months in the only country in the 

world to whose protection he is entitled! Lor. 
six months heis a citizen of no country, he has. 
no’ country to love and no country to protect, 
him! 

This provision, which the gentleman from 
New York [Mr. Davis] tells us is the grand 
conservative provision of the bill, in my judg- 
ment may very properly be denominated the 
purgatory creating section of the bill, The 
genius, originality, and statesmanship of its 
author will, I trust, stand undenied and unchal- 
lenged for all time to come! The faith of the 
alien who can thus cut himself loose from all 


country and all citizenship, and step forth into p=: 


this gloomy abyss of nothingness for six months, 
is grander and more sublime than that which 
animated him who walked out in the darkness 
from the ship upon the boisterous waters of 
Galilee, crying "Lord, save me!” 

Mr. Speaker, there is another provision of 
the bill to which I wish to call attention, Che 
gentlemen who advocate and urge this bill pro- 
fess great love for the soldier who helps to fight 
ourenemies. In the exuberance of their 
tion they talk very much and do very little: = 
Under the law as it now stands any alien of the. 
age of twenty-one years or upward, who has 
enlisted in the armed forces or naval services i: 
of the United States, and shall be or shall have 3:5 
been honorably discharged therefrom, may be: 
adinitted to become a citizen after one year’s 
residence. By this bill he cannot make his > 
application till after one year’s residence, wad,» 
then he must give the notice and pass through 
the same ordeal I have already described. And 
if at the end of such trial he shall be fortunate.” 
enough to cbtain a judgment in his favor be 
must wait for six months thereafter in the pdt 
gatorial condition of having sworn allegiance to. 


fought its battles without being entitled to the 
benefits and privileges of citizenship. 
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_Thas it will be seen the time which the sol- 
dier, discharged from the Army on account of 
wounds or injuries received in the service of 
the country, must wait before he can become a 
citizen, is lengthened by this bill at least more 
than six months, and it may be for years, 
dependent on the continuances and delays of 
the trial. 

_ Mr. Speaker, I have no words of denuncia- 
tion and contempt with which to characterize 
this section of this bill, I have no respect for 
the head or heart that would enact into law so 
infernal a provision. It is in utter and abso- 
lute violation of every principle of our Govern- 
ment, and of every principle of any free Gov- 
ernment. Let it be borne in mind that the 
trial is passed. All have been heard, and no 
citizen has aught to allege against the man. 
Every objection that can be made has been 
urged. Nothing can be found against him, and 
the court has so solemnly pronounced. He is 
then required on his oath to ‘absolutely and 
entirely renounce and abjure all allegiance and 
fidelity to every foreign Government, prince, 
poteutate, State, or sovereignty whatever,” and 
to swear allegiance to the Constitution and Gov- 
ernment of the United States. ; 

It is then provided that the judgment of the 
court and all these proceedings ‘‘shall be of 
no legal force or effect to. make such alien a 
citizen until the expiration of six months after 
the date thereof V? What is this man during 
these six months? To what country does he 
belong? What State can command his services, 
and what obliged, in the light of international 
law, to protect him? Hehas abjured all others 
and sworn allegiance to this, aud yet by this 
most monstrous and inhuman provision he is 
for six months an outcast, a wanderer, recog- 
nized as a child of no country, spurned and 
repudiated by all. In the hour of his prosperity 
or his misfortune, his joy or his despair, there 
is not of the nations of the earth one of which 
he can exclaim, ‘Iam a citizen!” 

There is another most odious feature of this 
odious bill. After providing all sorts of fines, 
penalties, and personal punishments for the use 
or possession of any false, forged, counterfeit, 
or fraudulent certificate of naturalization, it 
also provides for subjecting every holder of any 
certificate whatsoever to a trial in the United 
States courts, wherein its proper issue and the 
holder’s right to the same must be established 
to the satisfaction of the court, or it may be 
annulled and set aside. The citizen of fifty 
or more years may thus, failing to satisfy the 
court of the regularity of his naturalization, be 
declared an alien. Against this vexatious pro- 
ceeding there is really no protection. Any and 
every citizen naturalized since the first law on 
the subject is liable to be called into court to 
establish the validity of his naturalization. The 
oath of any perjured political party hack, that 
he believes that the certificate of any citizen 
‘was knowingly obtained contrary to the ex- 
isting laws at the date thereof,” will cause the 
party to be called into court under pain of 
attachment and to deposit his certificate with 
the clerk thereof, to be adjudicated upon again 
by the court. 

Here again witnesses may be called and a 
regular trial had. Who can estimate the cost, 
expenses, and annoyance of such proceedings? 
Parties may be summoned hundreds of miles 
away from the court, and obliged, rich or poor, 
to attend or be imprisoned. And when these 
parties appear in court what are they to do? 
Non-professional men, farmers, mechanics, 
and day-laborers, dragged from home and 
forced to employ counsel at large expense, and 
when the trial is over and their certificates are 
pronounced genuine and valid, they go without 
reward, remuneration, or compensation for all 
this vexation and loss of time and money. 
‘The pretense for these sweeping changes and 
incongruous and most oppressive proceedings 
is that frauds have been perpetrated in the 
elections by means of naturalization papers. 
Doubtless such has been the case, to a greater 
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or less degree. I do not believe, however, 
they have been as extensive as gentlemen pre- 
tend.. I have shown that fraud and wrong may 
be perpetrated under this bill to an almost end- 
less extent. The alien and’ the naturalized 
citizen are the least of all to blame for what- 
ever frauds may have been committed under 
the present law. They may have been the 
instruments, in some instances, in the hands of 
reckless and unprincipled politicians by which 
frauds have been practiced. But the chief 
perpetrators are the judges and officers of our 
own courts. Without their consent and con- 
currence none of these things could have been 
done. They are the men who should be pun- 
ished; they are the meu who should be hunted 
down and brought to justice. There is no 
sense or propriety in impeding and obstructing 
naturalization by cumbrous and impracticable 
laws, in making our offer of citizenship to the 
alien a delusion and a snare, because frauds 
upon the naturalization laws have sometimes 
been committed. 

But, Mr. Speaker, the cry of fraud is a pre- 
text merely. This measure is not brought and 
urged here because these pure, these immacu- 
late Republicans have suddenly been seized 
with a great hatred of fraud and dishonesty. 
Let no one be deceived by this shallow pre- 
tense. It comes here moved and inspired by 
their ancient hate and hostility of the lrish and 
German voter in particular, and the Catholic 
population which we have received from for- 
eign countries in general. Its main-spring, its 
moving motive, is partisan malignity, religious 
bigotry, and intolerance. Every line and letter 
of the bill breathes of the infernal spirit of 
Know-Nothingism and the convent and church 
burning of Native Americanism. 

To prevent fraud and purify the ballot-box! 
Indeed! Radicalism purify the ballot! That 
party that has done more to corrupt and de- 
grade the ballot than all other influences put 
together! That party that has stuffed the ballot- 
box with the bayonet, that has driven ignor- 
ance and brutality to the polls, aud intelligence 
and refinement away bythe sword! That party 
that has by a fraudulent and corrupt use and 
abuse of the ballot overthrown and destroyed 
sovereign States and revolutionized the Fed- 
eral Government! That party that to-day holds 
the power and controls the destinies of forty 
million people by corraptly using and corruptly 
preventing the use of the ballot! That party 
purify the ballot-box, that has by force and 
fraud just sent to the polls more than a million 
negroes, the great majority of whom cannot 
read the ballot they carry, who forget their own 
names between the day of registration and the 
day of voting, and who, uncontrolled, are as 
likely to deposit the ballot in the lamp-post as 
in the ballot-box. That party that now, by this 
bill, strikes from our law the word ‘‘ white,” 
and thereby extends the same inyitation of citi- 
zenship to all India, Japan, China, and Africa 
that is extended to the people of those coun- 
tries of Europe from which we or our ancestors 
have all come. That party, those men purify 
the ballot-box and elevate the ballot, who would 
now for the first time open wide the doors of 
the Republic to more than eight hundred mil- 
lion pagan idolaters, and weicome them on the 
same terms and with the same cordiality to a 
participation in the Government and use of the 
ballot that they do the intelligent Christian of 
our own race and blood! ‘Ihe idea is absurd 
and revolting. : 

Sir, I repeat, the ery of fraud in the elections 
as an excuse for this legislation is a pretense 
only. It is to hide or divert the attention from 
the real object. It is avowed by at least one 


gentleman of the committee | Mr. BUTLER, | 
of Massachusetts] that one of the purposes | 


sought by the bill is to prevent the voting at 
elections of those persons who have only de- 
clared their intentions to become citizens of the 
United States. My own State and several other 
western States, too, I believe, have allowed and 
still do allow aliens having ail the other qual- 
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ifications of voters to enjoy this privilege im- 
mediately after making the preliminary declar- 
ation now provided for by law. oe 

The bill under consideration repeals this law, 
and makes no provision for the preliminary 
declaration of intention to. become citizens, By 
this means it is supposed that the State of Wis- 
consin and the other States disposed to treat 
with justice and liberality their foreign popula- 
tion will be deprived of the power to do so; 
Not content with her own unfriendly treatment 
of the foreigner who settles inthe State of Mas- 
sachusetts, her Representatives, with charac- 
teristic and proverbial impudence and inter- 
meddling, thus seek to regulate the franchise 
of other States, and to force them into a policy 
and practice inimical to and destructive of their 
best interests. 

If this shall accomplish what these gentle- 
men desire it will drive from the polls and 
deprive of the privilege of voting thousands of 
educated, intelligent me who have been allowed 
to vote under the laws of the State of Wiscon- 
sin for more than twenty years, These men 
have been prevented by a variety of circum- 
stances from becoming fully naturalized. They 
have been poor with large families to feed and 
support, and needing, therefore, every dollar 
they could acquire. They have been in a new 
and sparsely- settled country, and living a long 
distance from the courts where they could 
apply for their final papers, and absolutely 
unable to pay the expense of themselves and 
their witnesses to and from the courts. Itis now 
proposed by this actto shut the door against these 
men and all those throughout the United States 
who have declared their intention to become 
citizens, to make null and void all these initia- 
tory proceedings, and to repudiate without 
notice the contract entered into with them by 
this Government, by denying them the right 
of citizenship altogether or forcing them to 
come in under the cumbersome, vexatious, and 
expensive mode provided for by this bill. I 
know it is said these preliminary proceedings 
are made unnecessary ; that the alien who has 
resided here the requisite length of time may 
apply at once for naturalization. 

But he must apply in the manner provided 
for by this bill, in the manner and subject to 
all the delays and annoyances I have before 
described. He must obtain his naturalization, 
if at all, through the mazes of, it may be, an 
interminable lawsuit or proceeding in court. 
And though it may be then five or even twenty 
years since he declared his intention to become 
a‘citizen, he, like all others, can only obtain a 
judgment to take effect after six months from 
its rendition. And even if there should be no 
delay in the proceedings of the court he can 
in no event become a citizen of the United 
States till six months after he is fully entitled 
under existing laws. This delay applies to 
every man who shall not have become fully 
naturalized before this new law shall take 
effect. Who will, who can now deny, after 
looking into the provisions of this bill, that it 
is a gross wrong, an outrage upon the rights, 
the vested rights, if I may use the term in this 
connection, of ali those who have been induced 
by the liberality and generosity of our natural- 
ization laws to immigrate to this country with 
the view of becoming citizens? And, sir, is it 


| just, is it honest thus to violate our faith, to 


repudiate the contract under which we have 
procured so large a proportion of our popula- 
tion to abjure the countries in which they were 
born, and to leave the scenes and homes of their 
childhood and the graves of their ancestors and 
cast their lot with us? In my judgment, it 13 
unwortby the high character and beneath the 
dignity of this great nation; it is unjust, abso- 
lutely dishonest, and a most flagrant violation 
of the plighted faith of the Government to 
every man, woman, and child whom we have 
by our naturalization policy induced or encour- 
aged to immigrate to this country. Be 
But, sir, as Í have already more than hinted, 
the injurious effect of this legislation will not 
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upon the alien who-has already united 
stiny’ witli ‘ours. ` Tts spirit and temper 
hostility to-one of our most important 
nal interests; it is ‘an. unfriendly blow 
k at Baropean emigration and calculated 
ended to hinder and retard it. Tt will 
upposé, be pretended, except by the 
| partisan, the bigot, the Native Ameri- 
-cati the Know-Nothing, thatthis has not been 
jne of the chief sources of our national wealth, 
growth, and unparalleléd national prosperity. 
_Thevalue of immigration, its effect, itsinfluence 
upon the people and: Governmént of the Uni- 
ted States, can never be comprehended. The 
“proportion of our pdpulation derived from that 
‘gourcesitice we became an independent nation 
“can probably never be ascertained with entire 
“accuracy. it is. doubtless considerably more 
“than half. Mr.’ Frederick Kapp, one of the 
immigration commissioners of the State of 
‘ew York, a gentleman of large experience, 
‘and who has devoted much time and study to 
the ‘subject; in a recent and most valuable 
essay, estimates it at about two thirds. ‘That 
ig to say, the whole white and free population 
ju the year 1790 being three million two hun- 
dred and thirty-one thousand nine hundred 
and thirty, would, at a rate of increase ascer- 
tained ‘to be approximately true, amount in 
1865 to nine million thirty-four thousand two 
hundred and forty-five, while in fact the whole 
‘population was at that time, exclusive of slaves, 
about thirty millions. Immigration had there- 
` Fore added ‘twenty million nine hundred and 
sixty-five thousand seven hundred and fifty-five 
‘since that year. Incredible as it may appear, 
it is probably true that the Old World has 
during the last eighty years poured into the 
United States the mighty host which now, with 
the natural increase, composes two thirds of 
our-entire white population. 
. And ‘this grand exodus is still going on. 
‘Headed by the Irish and the German, every 
‘nation of Burope is sending her recruits to 
‘swell the prodigious stream of human life as it 
flows across the ocean and over the continent, 
scattering and covering our vast domain like 
the leaves of the forest. ‘The last year brought 
us the gigantic army of more than three hun- 
‘dred and fitty-two thousand souls, It isindeed 
‘an army grand and mighty as an ‘army with 
‘bannérs,"’ coming to conquer not us or our 
‘children, but to join us and them in subduing 
“a ‘continent, and conquering the highest and 
noblest civilization of the ages. ` 
“> Their banners are inscribed with words of 
tt peace and good will to men,” and they come 
tò cast in their lot with ours and share with us 
‘the great inheritance of civil and religious lib- 
erty. They come with stout hearts and strong 
minds, to share the evils, bear the burdens, and 
‘enjoy with us the blessings of this New World. 
‘They abandon the laws, the traditions, the hab- 
its, and the associations of their ancestors, 
“and conform obediently and voluntarily to the 
Constitrtion and laws of the Republic. There 
need be’ no fears that they will overrun the 
land and outnumber the natives. They have 
done this already. 
If théir purpose and mission were to over- 
throw our civilization, overrun and conquer 
the land by their numbers, the work would 
already be accomplished. But they come ani- 
mated with the same spirit of liberty, imbued 
with the same love of free government, and 
inspired with the same high hopes and lofty 
aspirations for the glory and renown of this, 
our common country, that filled the founders 
of the Republic. Let the intolerant traducer, 
too, stand confounded when he charges that 
they are paupers, sloughed and rejected by the 
over-peopled countries of Europe, come to eat 
out and destroy our substance. All our past 
history and experience are against him. It is 
well ascertained that by thethree hundred and 
fifty-two thousand souls immigrating annually 
the country actually gains more than a million 
- dollars aday, and that immigration within the 
2. last twenty-five years has increased the national 
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weal more than five thousand millión dols 
ars. 

But immigration has done and is doing vastly 
more than this for the United States. It should 
not be overlooked that as the vast tide flows on 
fromthe Atlantic to the Pacific it leaves here 
and there andall along the stout-hearted farmer 
and the sturdy and industrious mechanic, whose 
labor and enterprise are adding other millions 
to the taxable property and wealth ofthe coun- 
try. The forests fall, and dwellings of comfort 
and luxury are raised up everywhere as if by 
magic, and fruitful, productive, and luxuriant 
immigrant farms cover the broad ‘prairies, the 
valleys, and the mountain sides from one ocean 
to the other, the value of which no man can 
count. And this is not all.. The immigrant 
is a part of the body-politic. He is not becom- 
ing, but he has already become a part of our- 
selves. He is everywhere among us. Heis 
in every department of the Government, filling 
positions in the States and in the Republic the 
most delicate, the most responsible, the. most 
honorable, and the most sacred. He is of the 
skilled workmen, the teachers, the scholars, 
the poets, the historians, the men of science, 
the doctors, the lawyers, the clergy, the philos- 
ophers, and the statesmen. He tights our bat- 
tles, commands our armies, makes our laws. 
He is here on the floor of this House and in 
the Senate. He gives impetus to thought, and 
energy and enterprise to science. Ile facili- 
tates the execution of every species of private 
and public work. ‘There is not a man here or 
elsewhere throughout all the land who does 
not feel his power, whose mind and heart have 
not been moved and influenced, whose moral, 
intellectual, and physical life has not been 
swayed and shaped by this contact, this meet- 
ing and mingling of nationalities on the Amer- 
ican continent. All these things are not sus- 
ceptible of valuation. 

he arrivals thus far indicate a large increase 
of this over former years. Ireland especially 
seems moved bya newimpulse. Every vessel 
from there comes freighted with her hardy and 
stalwart sons, fleeing from sorrows and oppres- 
sions which they will no longer endure. Not 
content with sending her thousands, it seems as 
though she had made up her mind to come 
herself. Other countries on the continent 
present similar indications of a large increase. 
So that with no new impediments thrown in 
the way, with no unfriendliness on our part or 
hostile legislation to check or change the cur- 
rent as it is now setting in, we may well antici- 
pate a most prosperous future in that- regard. 

And, sir, in view of our present situation and 
condition as a people, in view of the immense 
debt and taxation oppressing and weighing us 
down into the very dust, in view of the enorm- 
ous sum per capita that this debt imposes upoa 
the present population, as well as the large 
the unprecedented percentage of the aggre- 
gate wealth it represents, and in view of the 
mighty continent of unsettled and uncultivated 
acres of rich and fertile lands, and the mount- 
ains of minerals, of gold and of silver, awaiting 
only the husbandmar and the miner to be 
added to our taxable resources, who is there so 
unwise, who so intolerant, who so fool-hardy 
as to do anything to check or retard the flow 
of this fountain of our national prosperity? 
Nothing can be done so adverse, so damaging 
to every material interest of the United States 
as to adopt a policy that can by any possibility 
have the effect to turn the tide of European 
emigration from our shores. ‘The settlement 
and growth of the country affords the only 
rational hope of the payment of the national 
debt. The present population and wealth no 
one, not even the most sanguine, I suppose, 
believes can ever pay it. Stop the influx of 
foreign population and foreign capital, its pay- 
ment will be an impossibility and its repudia- | 
tion a necessity. ‘The interest alone will only | 
be paid for a limited period of time. 5 

Mr. Speaker, is it not time the innovating, 
the destroying hand of Radicalism were stayed? | 


Have not its assaults upon the established form, 
structure, and: long-approved policy of the 
Government gone far enough? Are there not 
some thingsin our system valuable, venerable, 
sacred, and which are not to be sacrificed to 
the mad demands and schemes of this reckless 
and unprincipled:party? -Party spirit and party 
interest should certainly no longer shape and 
control all our legislation. . Party, if it must 
dominate; should ‘at all events-have principles 
and policy embracing a wise, broad, compre- 
hensive statesmanship, a statesmanship capable 
of comprehending in its vision, in-some small 
degree at least, the mighty empire and destiny 


| which lies before us. : 


‘Appreciating the advantages we have derived 
from immigration, and the importance of it in 
the future development of this country, it would 
seem as though there could’ be no difference 
of opinion as to our true policy. Immigration 
to this country is not accidental. Nor is it 
altogether the result of natural causes. ‘There 
are other climates as genial, other soils as rich 
and fertile as ours, others possessing all the 
natural advantages of this. The chief attrac- 
tion to the European immigrant has been at 
all times the liberality of our Government and 
laws and the generosity with which he is re- 
ceived. The intelligent immigrant will always 
seek that country whose Government suits him 
best and where he is most kindly received; 
where, with the least delay and trouble, he can 
become a full member of the body- politic. 

He especially prefers and will seek the coun- 
try where he can enjoy to the fullest extent the 
right of self-government, where his tastes and 
habits of life will be the least interfered with, 
where he may have the greatest freedom of 
religious belief, where for a reasonable price 
he may become an owner of the soil, and where 
he can most speedily and freely enjoy all the 
privileges and rights of government equally 
vith the most favored who are there before 
him. 

And, sir, as for myself, to the immigrant 
coming here 1n good faith to make this country 
his country, and cast his lotin with us, 1 would 
grant all these privileges at once. Actual resi- 
dence with intention of remaining, renunciation 
of all former allegiances, and his oath of alle- 
giance to the United States, are all I would re- 
quire. I would then welcome him as a citizen 
without doubt, without distrust, with a warmth 
and affection that would make him feel that it 
is indeed a welcome generous and confiding; 
that naturalization is like the marriage union, 
mutual and reciprocal; that itis as freely given 
as it is received. I would secure and insure 
his love for his adopted country by the gener- 
ous and confiding affection of the country for 
him. He should love it and us because we 
love, kindly treat, and sacredly guard and pro- 
tect him. From that moment his appeal to the 
flag of the Republic for his protection in the 
full rights of American citizenship should never 
be in vain. No tyrant Power should ever again 
be allowed to call him to account for what he 
might say- or do within the precincts of the 
United States. And until every effort and 
power of the Government had been put forth 
and exhausted without avail should he be per- 
mitted to languish for such pretended crime in 
a foreign jail. 

In thus speedily admitting aliens who come 
here from Europe to naturalization I should 
apprehend no danger to our country, its insti- 
tutions, its freedom, its strength, or its’ per- 
petuity. These men love free government, 
love liberty, and appreciate them, because they 
have known and felt in their own persons the 
baud of tyranny and power. They resign many 
things and give up mach to which the human 
heart most strongly clings for the sake of gov- 
erning themselves and feeling that they and 
their children are free and to enjoy the bless- 
ings of freedom. Liberty, free government, 
free institutions are not endangered, are not 
unsafe insuch hands. They have not fled from 
the despotism of the Old World to help estab- 
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lish a despotism in the New. They have not 
broken the chains of oppression and abjured 
the country that bore them to help weld chains 
and fetters upon us. They have not broken 
away from the thralidom of kingly power to aid 
in crowning tyrants here. 

And now, while there stands upon our own 
statute-book, as the law of the land, the solemn 
and authentic declaration “ that the right of 
expatriation is a natural and inherent right of 
all people, indispensable to the enjoyment of 
the right of life, liberty, and the pursuit of 
happiness; when the British Government, 
the ancient and persistent enemy of emigra- 
tion, yielding to the demand of a growing and 
higher civilization has conceded the truth, of 
our declaration, and is conforming ber laws 
and practice thereto; when the German States, 
penetrated by the same liberal and exalted 
sentiment, have so recently by solemn treaty 
with the United States relinquished their long- 
enforced claim of service upon all their citi- 
zens whom we adopt; when other Powers, 
moved by these examples, are lending a listen- 
ing ear to the majestic voice of this the peo- 
ple’s demand, and considering the propriety 
or necessity of conceding the right of free 
expatriation, why should we, the chief recip- 
ients of its immense, its incalculable benefits, 
take a backward step, make this retrograde 
movement? For one I denounce it; for my- 
self, and in the name of the party to which I 
have always belonged, in the name of Democ- 
racy, I avow it; it isthe folly of madmen; it 
is the absurdity of Radicalism ; it is the climax 
of all its brainless follies; it is party above 
country. 

Mr. SARGENT obtained the floor, but 
yielded to Mr. Lynon to make a report. 


REPORT ON COMMERCE. 


Mr. LYNCH, by unanimous consent, sub- 
mitted a report by John Meredith Read, jr., 
United States consul general for France, and 
moved that it be referred to the select Com- 
mittee on the Causes of the Decline of Ameri- 
can Tonnage, and that it be ordered to be 
printed. 

The motion was agreed to. 

Mr. ALLISON moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


NATURALIZATION LAW. 


Mr. SARGENT. I now yield for one min- 
ute to the gentleman from New York, [Mr. 
Cox. 

Me COX. As this bill is aimed at New 
York city, I ask to protest against it— 

First, because it is partisan and proscriptive. 

Second, because it is based on slanders 
upon the people and judiciary of New York. 

Third, because it is narrow and therefore un- 
American, and Know-Nothing in every sense. 

Fourth, because it destroys our present 
usual and convenient modes of naturalization. 

Fifth, because it humiliates and brings into 
contempt the Republican members of foreign 
birth, the gentlemen from Texas, [Mr. DeGe- 
wer, ] and from Missouri, [Mr. FINKELNBURG, ] 
who have in vain tried to defend their party— 
a party which has ostracised and by this bill 
still would ostracise their constituents and 
fellow-countrymen. 


This is my minute, and I use it to protest || 


against this new Radical outrage. cacy 
Mr. SARGENT. Mr. Speaker, I wish in 
my remarks upon this measure to address my- 
self more particularly to that feature of the 
bill which relates, for the present at least, more 
particularly to the Pacific coast, which Tin part 
represent. J will say, however, before pro- 
ceeding to that subject, that I think the trouble 
is not that our naturalization laws have been 
too liberal, but that the wrongs and frauds 
which have occurred in our elections have 
arisen from the fact that the laws, both of the 
States and of the nation intended to preserve 
the purity of the ballot-box have not been 


enforced. The fault is in ‘‘ repeating,” notin 
naturalization, The evil is not that a person 
landing upon our shores, by evading the nat- 
uralization laws, has an opportunity a year or 
two before the proper time to cast his ballot, 
for that is of slighter importance; but that 
persons, both native and naturalized, go about 
from poll to poll in the large cities and repeat 
their votes many times over, and thereby pre- 
vent a fair expression of public opinion. 

I do not believe that this bill reaches that evil. 
I do not think that it answers any useful pur- 
pose whatever; and therefore I am disposed 
to vote against it. I shall doso most certainly, 
unless the amendment offered by my friend 
from Nevada [ Mr. F'rrcu] shall be adopted by 
the House. There are reasons, which we of 
the Pacific coast can very well appreciate, which 
press upon us with more significance than they 
do so far upon others, why that amendment 
should be adopted. We are brought face to 
face with the so-called civilization of Asia. 
Within the borders of our two States are from 
sixty to one hundred thousand Chinese. We 
see them with all their peculiarities. It is not 
with us a mere question of sentiment, it is not 
with us a thing in the abstract. We have the 
Chinaman among us, facing us whichever way 
we turn, and the question comes to us practi- 
cally, shall he, with his peculiarities, with his 
ideas, with his habits, with his idolatry, with his 
servile ties, become an American citizen? Is 
it wise or patriotic to allow him to become 
such? Willit do him more good or us more 
harm? 

Now, if there is any great party obligation 
resting upon us as Republicans, if there is any 
reason growing out of our treaty obligations, 
if it is enjoined by the fourteenth and fifteenth 
amendments to the Constitution that this shall 
be done, I want any gentleman to step forward 
during this debate and show wherein that fact 
exists. I deny, in the first place, that this 
amendment is in conflict with the amendments 
of the Constitution which we have adopted, 
and which are said to be the highest expres- 
sion of Republican opinion. 

The fourteenth amendment does not deal 
with aliens. It prescribes what shall be the 
privileges of persons who are born or natural- 
ized in the United States. The first section 
of that amendment, and the only one bearing 
on the subject by any implication, provides 
that-— 

“AIL persons born or naturalized in he United 
States, and subject to the jurisdiction thereof, are 
Citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any 
law which shall abridgethe privileges orimmunities 
of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws.” 

This section declares that all persons born 
or naturalized in the United States are citizens, 
and that their rights shall not be abridged as 
such. Itdoes not say thatany aliens whatever 
shall have a right to become citizens. It was 
not intended to treat of that subject. The 
amendment proposed to this billdoes not con- 
flict with that, for it does not apply to citizens, 
either native or naturalized ; it simply provides 
that a certain class of persons shall not be 
naturalized and thas become citizens. If they 
or any others are naturalized, then of course 
they become citizens and have their rights as 
such under this amendment. The last part of 
this amendment, which provides that no per- 
son shall be deprived of life, liberty, or prop- 
erty, of course relates, and should relate, to 
every person whatever within our borders, 
naturalized or not; to all wbite men and China- 
men, to all colored men and Indians, to every- 
thing wearing the form of humanity. 

I believe, and I have contended for yearsin 
my own State, that by natural equity, by com- 


mon justice, the Chinaman and any one else, | 


no matter what bis color, is entitled to the 


equal protection of our laws in life, liberty, | 


and security ; but I never have believed that 


we should go beyond that and make them all 
citizens, : $ 

Mr. PROSSER. I would ask the gentle- 
man if, under the treaty stipulations between 
China and the United States, the Chinese are 
not allowed to come here without becoming 
citizens ? a Í 

Mr. SARGENT. I will show the gentleman 
before I conclude that they are so allowed, and 
that there is an express provision in the treaty 
between China and the United States: that 
nothing in the treaty shall be construed as 
conferring the right of naturalization upon the 
Chinese; that is, the right to be naturalized. 

Mr. PAINE. Idesire to ask the gentleman 
a question. Is it not a provision of the treaty 
to which he refers that in fact its provisions 
shall not work the naturalization of Chinamen? 

Mr. SARGENT. I will discuss that when 
I come to it, but as my time is very brief the 
gentleman will excuse me from answering 
now. ‘he fifteenth amendment to the Con- 
stitution of the United States isas follows: 

“The right of citizens of the United States to voto 
shall not be denied or abridged by tho United States, 
or by any State, on account of race, color, or previous 
condition of servitude.” 

That is, the right of ‘‘ citizens of the United 
States’? to vote shall not be denied or abridged; 
but it does not provide who shall become 
citizens of the United States. Consequently, 
neither by the fourteenth nor the fifteenth 
amendment to the Constitution of the United 
States have the Republican party ever passed 
upon the question of what aliens shall be al- 
lowed to become citizens of the United States. 
On the other hand, the amendment which has 
been offered by the gentleman from Nevada 
[Mr. Erron] is perfectly consistent with this 
fifteenth amendment; and I will give the rea- 
sons for that statement, which are a part of the 
legislative history of its adoption. 

There was struck out of the original draft of 
the fifteenth amendment the word “ nativity” 
and certain other words, for the purpose of 
leaving the United States Government or any 
State government, should it see fit to do so, free 
to prohibit the naturalization of the Chinese. 
I say that because I was present at the time 
that fifteenth amendment was considered in 
this House and in the Senate, and was in con- 
ference with the committee of each House that 
had itiu charge. And when this Chinese ques- 
tion was suggested to those committees and its 
importance on the Pacific, they struck out the 
word ‘nativity’? in order to allow that excep- 
tion to be made, in case Congress or any State 
should thereafter see fit to make it. We have 
the undoubted right to provide in this bill that 
persons of a certain nativity shall not become 
naturalized citizens of the United States, and 
by so providing are in strict harmony not 
only with the letter but the intention of the 
fifteenth amendment. Even if this bill passes 
I believe any State would have the right to 
exclude any citizen of the United States from 
the ballot whose ‘nativity’ did not sait its 
ideas or policy. 

Again, in the original draft of the treaty with 
China there was no provision with regard to 
naturalization. But this question was pressing 
upon us. The objection was made in the other 
House thatthe treaty in its then form would 


| be construed as allowing the naturalization of 


Chinese. ‘That was represented as undesir- 
able for reasons which 1 will presently name. 
An amendment was offered and adopted to that 
treaty which I will send to the Clerk’s desk 
to be read. The amendment is in the hand- 
writing of Hon. Charles SUMNER, a Senator 
from Massachusetts. The ratification of that 
treaty was not exchanged until this summer, 
and therefore I have not. been able to obtain 
a copy of it in the statutes or m any public 
document. But 1 went to the Secretary of the 
Senate and procured from him the original 
record, which I hold here an my hand, in the 
handwriting of Mr. Scmyzr. The provision 
in relation to naturalization was inserted as 
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at Additional clause before the Senate would 
agree thatthe treaty might be ratified. Task 
the Clerks to'read it: age 
©The’ Clerk read as follows: 
/SPut nothing herein contained shall be held tocon- 
fer naturalization upon citizens of the United States 
“gn China, nor upon the citizens of China in the 
United: States.” <. een -p 
‘s Mi SARGENT... For fear that under this 
treaty the Chinese might claim: that they had 
aright: to‘ naturalization in this country, the 
Senate inserted in the treaty the clause which 
Thaveéaused tobe read by the Clerk. . And 
in. answer. to: the gentleman from Wisconsin 
[Mr. Pamwej.T will say that the spirit of this 
provision is exactly this and nothing more: 
thatthe United States look upon it as unde- 
‘sirable that the Chinese should be naturalized 
in this: éountry, and the Government, there- 
fore, says to the Chinaman, “You must not 
expect naturalization ;’’ and to the citizens of 
the United: States who are brought in contact 
with Chinamen, and to whom this question is 
one. of fearful importance, the Government 
says, “We do not intend by this treaty to 
‘sanction the idea that these Asiatic hordes can 
become citizens of the United States; that 
they can be brought here to swamp American, 
‘Christian, Anglo-Saxon civilization.” That 
is the spirit of the treaty, couched in such 
language as not to-offend Chinese pride ; butit 
was taken as an assurance by our people that 
the naturalization. of Chinamen was not con- 
‘templated and would not be tolerated. 

Therefore there is nothing, either in the 
amendments to the Constitution or in the treaty 
with China, that would require that we, as Re- 
publicans, or as statesmen, should admit these 
Chinese to naturalization; and, furthermore, 
allow me tosay to my Republican friends, whose 
attention I claim upon this subject, there is 
nothing in the amendment proposed by the 

entleman from Nevada (Mr. Firon] in con- 
flict with Republican principles. There is noth- 
ing in:it inconsistent with any principle that 
ever was announced by the Republican party. 
On the contrary, the civilization which we have 
built up here, and which we endeavor to guard 
‘and protect by constitutional amendments and 
the other measures adopted by the Republican 
party, is:imperiled by refusing the amendment 
which has been proposed. 

Hore are swarming millions of men, alien not 

‘alone to our blood and our language, but to 
‘our faith. ‘They are idol worshipers. So far 
ag they have any political principles they are 
iriperialists. It has been well said that Louis 
Napoleon himself, under our naturalization 
laws as they now stand, could not become a 
citizen of the United States. Those laws re- 
quire that a man shall be attached to our insti- 
tutions and well disposed to the good order 
and happiness of the same. An imperialist 
does not come up to this standard; he is at- 
tached to imperial institutions. The China- 
men ate imperialists. Did any one ever hear 
of a Chinesé republican? No; they are not 
attached to our institutions. 

Farthermore—TI say it in sorrow, I say it in 
no spirit of abiise—Chinamen, as arace, are 
addicted to all the nameless vices character- 
istic of the Asiatics. They herd together in 
little bunks, fifty of them occupying a place 
where five Americans could scarcely live. Any 
one knows this who in visiting San Francisco 
has taken occasion to explore the purlieus of 
Dupont and other streets occupied by the Chi- 
nese, They are degraded by their love of 
opium, by their superstitious and idolatrous 
practices. The question is, taking them with 
all their want of adaptation for becoming 
American citizens, the impossibility of their 
being assimilated to our healthy Christian civ- 
ilization, whether we shall lead them to the 
ballot-box. No period of preparation is here 
‘proposed, if any would avail. We are totake 

‘these. hordes with all their deformities of char- 
: “aeter, ingrafted upon them by ages of degra- 
i sdation‘and idolatry and by the want of proper 


humanizing influences, and lead them to the 
ballot-box. Is it republican to do so? Is it 
not rather republican to protect ourselves and 
our children for all time to come against such 
influences? Is it not in accordance with 
Republican principles to transmit American 
liberties and institutions to the future? 
Gentlemen, this matter now presses hard 
upon us on the Pacific coast; but let me ask 
you whether this country has yet tested its 
capacity to receive this inflowing Chinese pop- 
ulation? We are but the portal, the doorway, 
through which the Chinese have access to the 
United States. Already they are going on to 
Massachusetts; and I say to my friend from 
that State, [Mr. Dawes, ] and other gentlemen 
who are strong Republicans, and who would 
do whatever they can to protect our principles 
from contamination from any source whatever, 
that these Chinese, invited to Massachusetts by 
the manufacturers of that State, are already 
supplanting Americans in the shoe manufac- 
tories, and white families will soon be asking 
for the work that the Chinamen will absorb. 
In place of your ‘‘meeting-houses’’? you may 
have your Josh houses. . The political part of 
the question as well as the industrial will be 
upon you. Nolong apprenticeship is needed. 
Under the present system of manufacturing 
shoes the work ig done in parts by different 
workmen on one shoe, and the Chinaman can 
be taught very quick to make welts or sew 
round the soles, or do other parts of the work 
of shoemaking. Under this system it can all 
be learned in ten days by men of ordinary 
imitative capacity. ‘hese Chinamen who go 
there canafford to work for twenty-five or fitty 
cents a day. They subsist upon rice, and little 
at that; they live in the filthicst, meanest hov- 
els, in unutterable stench. They live as Ameri- 
can citizens cannot, as we would nothave them 
live if they could. They live upon a lower 
plane, entirely different from that occupied by 
our thriving, healthy, prosperous, happy popu- 
lation. They are without any appreciation of 
American institutions or American ideas. 
These Chinamen are being invited to Massa- 
chusetts to engage in shoemaking and other 
branches of manufacture. ‘The effect of. their 
introduction must be to weed out the white 
laborers, with their schools, their churches, and 
the other characteristics of New England civ- 
ilization. I have seen the operation of this in 
my own State. I can point to districts there 
which once were populous, and which are still 
capable of supporting thriving populations, but 
to which the Chinese have gone, so that white 
men with families have been compelled to leave 
for want of subsistence. I predict that the cen- 
sus which will be taken in California during 
the present year will show that instead of our 
population having increased, it has, on the 
contrary, if we exclude from enumeration the 
Chinamen, diminished. This diminution is on 
account of the fact that these thousands of 
Chinamen have absorbed occupations which 
formerly were pursued by the white men. 
Gentlemen may say that there is a sentiment 
of humanity involved in this question. I be- 
lieve it; but I also believe in that humanity 
which commences with our own race and cares 
for our own people. Our own people came to 
these shores years ago. By long years of toil 
your fathers and mine have built up American 
laws, American customs, and American civil- 
ization. Shall these be supplanted by Asiatic 
laws, customs, and eivilization? Which isthe 
better? They may be supplanted. As I have 
said, the Golden Gate is the mere portal which 
lets in these vast hordes of Chinese upon the 
American continent. There is a capacity in 
China to fernish millions of immigrants to our 
shores. The Chinese are already striking out 
toward South Carolina and. Louisiana. They 
are found all along the Pacific railroad; they 


-are following every artery of travel in the Uni- 


ted States. If you encourage them to come | 
they will come with redoubled numbers. They 
will come until it will not be long before their 


numbers will exceed the rest of our population, 
China can pour upon our shores millions of 
her population, and whei cur other population 
gets to be fifty millions she may have one hun- 
dred and-fifty millions upon this continent, 

Jn South Carolina this question takes another 
aspect. There those ‘hostile to the blacks, 
and who wish to get rid of them, secessionists, 
those who are endeavoring to prove that we are 
mistaken in our policy of reconstruction, are 
importing Chinese and ‘insisting that Chinese 
labor for them is a success. ‘They say that it 
is just the labor they want, and they do. not 
want and will not have any more negro labor. 
The result will be to drive ont the negro labor: 
ers, to expel them into the North, and to replace 
them with Chinese. The negro hasbeen brought 
up under our own customs, and has to a con- 
siderable extent a capacity for education, for 
enlightenment, and for bettering his condition. 
The slave lords of the South want some other 
character of labor. They want degraded labor, 
over which they may crack their whip as of 
old; and to this complexion comes this Chines 
question in the South. i 

What is the character of this Chinese immi- 
gration? Is it that of men seeking citizenship? 
i ask the Clerk to read an extract from the 
correspondence of the New York Tribune, 
from Canton, China, published June 7, 1870. 

The Clerk read.as follows: 

“The coolie (all laborers are called coolies) goes to 
the rulers or elders of his town or village, and with 
the consent of those interested gives security on the 
persons of his family for such a sum as will secure 
his passage to the United States, The elders go to 
the mandarin, and give him their united bond for the 
amount. The mandarin in turn gives his note to the 
ticket brokers, who furnish the coolie with his ticket. 
The bond, by which all the persons are bound, given 
to secure the coolie’s note held by the brokers, stip- 
ulates that in case the coolio fail to pay the sum 
charged for his ticket, including the fees of brokers, 
mandarin, and elders, within the specified time, then 
the indorsers will pay the same without question. 
The sum charged to the coolie for the ticket, which 
costs the brokers but forty dollars, is often as high as 
three or four hundred dollars. In five instances out 
of ten he will fail to meet his obligation. If he fails 
to pay, the brokers here demand payment of the 
mandarin at once. The mandarin pays the note, 
charging a heavy fee for so doing. The elders pay 
the mandarin, charge another fee, and demand the 
amount from the coolie’s family. They being unable 
to pay, are sold off, one after another, beginning with 
the youngest girl, until enough is realized to cancel 
the debt. In this way wholo. families are often re- 
duced to slavery to pay for a forty-dollar ticket, 

t Two families were sold here in Canton last week 
to satisfy such a debt, One of the notes was for $850. 
Two unmarried girls, each thirteen years old, were 
purchased by an Italian profligate at seventy-five 
dollars apiece. One boy was sold for fifty dollars. 
Six persons in all were sold before the requisite 
amount was raised. Girls, however, often bring 
higher prices, and sometimes the sale of a handsome 
daughter will be sufficient. It is not unfrequent for 
different members of a family to urge that they may 
he sold instead of some loved one that is offered. 
The heads of families sell themselves into sérvitude 
to save their families. Chinese, besides the sacred 
family ties common to all mankind, have a strong 
religious desire that their children should. be tree to 
pay devotion to their memories after they are dead. 
When they sell a child they believe that it is sold 
body and soul, and that it can never again be arela- 
tive of theirs, either in this world or the next; and 
unless they leave children to pay them certain kinds 
of devotion after death their souls ‘will wander for- 
ever, naked, cold, and hungry through an eternal 
waste of darknessand terror,’ [thas sometimeshap- 
pened that after sale of a family the coolie return- 
ing finds a portion of tho claim still unsatisfied, and 
he himself is sold for it.” 


Mr. SARGENT. Animmigration thus pro- 
moted cannot furnish us the material to be 
desired for citizenship. It must be servile, and 
is temporary and unquiet. No honest resem- 
blance can be traced between that and the 
immigration so well described by my friend from 
Wisconsin, [Mr. Expriper,] which adds to the 
wealth as well as to the best elements of our 
citizenship. Such immigration I would encour- 
age by all means. I would lighten the bur- 
dens of naturalization rather than make them 
heavier on that class of persons who seek our 
shores to become citizens with an intelligent 
appreciation of our- institutions and well dis- 
posed to our good order and happiness. They 
are of the races from which we sprang. They 
have a common faith and common aspirations 
with us. But the Asiatic knows us only as 
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barbarians, among whom he may better his 
fortunes by a temporary sojourn, and, with a 
gambler’s recklessness, stakes his liberty and 
that of his race on the chance. He comes here 
either in pledge, body and soul, to the usurer of 
his own race, or the slave of one of the Canton 
companies who shipped him as negroes were 
formerly shipped from Africa. . 

We have protested against the emptying of 
prisons and pauper-houses of Europe upon our 
shores. But here is worse. Here is not a 
pauper merely, but a slave. He is not merely 
a slave to exacting masters, but to supersti- 
tions and vices and traditional corruptions. 
Outof such materials American citizens should 
not be made unless the form of American civ- 
ilization is to be changed more radically than 
it could be by changes of laws and constitu- 
tuons. 

But I have promised to give a portion of my 
time to others, and cannot say all that I would 
on this subject. I beg the House to consider 
well before so changing the naturalization laws 


as to make citizens of the crowding hordes | 


of China, to vote at a master’s will, and crowd 
out the children of the Republic. Let us not 
take the children’s meat and give it to the 
dogs. 

i now yield to the gentleman from Ohio, 
[Mr. Supvenson, 

Mr. STEVENSON, Mr. Speaker, nothing 
could be worse than our existing system of 
naturalization. The gentleman from New York 
[ Mx. Cox] calls it ‘convenient.’ It is, indeed, 
too convenient for our own welfare. Itis ‘con- 
venient’? for the immoral, reckless, and lawless 
immigrant, who disregards all its provisions 
and comes to the polls over broken laws, a 
fraudulent citizen, demoralized in his civil 
birth, owing his privileges and acknowledging 
allegiance, not to the country and the laws, 
but only to the party and the men who tempt 
and aid him to accomplish the fraudulent nat- 
urabization. 

Under this system and the practices which 
prevail, it is estimated that there were five 
thousand fraudulent naturalizations in the city 
of New Orleans and fifty thousand in the city 
of New York in a single year, 1868; and these 
voles were cast at the last congressional and 
presidential elections ; and if the electoral vote 
of either Louisiana or New York had been 
material in that election these fraudulent votes 
might have decided the destinies of the Repub- 
lic, adversely to the will of the lawful electors. 

While these lawless elements pass over the 
barriers and reach the polls without probation, 
the moral and intelligent immigrant obeys the 
law and suffers the disabilities of alienage dur- 
ing the period of probation ; and his condition 
is only aggravated by the consciousness that men 
whose claims are inferior to his own have by 


criminal disregard of law made themselves his | 


rulers. Thus the system operates to admit into 
the body-politic the worst elements, and ex- 
clude the best. 

Whatistheremedy? In my judgmentthe true 
remedy would be to reduce the period of proba- 
tion, remove the temptation to fraudulent natu- 
ralizution, and admit the better element to citi- 
zenghip, to balance and neutralize the worse. 
By reducing the period of probation we should 
accept and naturalize the average immigrant. 
The period of residence might well be reduced 
to two years, or even less. I would allow the 
European immigrant to declare his intention 
to become an American citizen and renounce 
his ullegiance to foreign potentates and Powers 
when he steps apon American soil, and be 
naturalized in two years thereafter. We have 
adinitted all classes of natives to citizenship, 
and the average European immigrant is equal 
to the average native. There is no danger 
that we shall dilate the quality of our citizens. 

Mr. FARNSWORTH. Am I to understand 
the gentleman from Ohio to mean that the man 
who comes here, unable to spreak our lan- 
guage is capable of becoming at once as good 
a citizen as the man born here? 


Mr. STEVENSON. I believe heis as well 

qualified as some of our present citizens, We 
have broken down all barriers against natives. 
While the remedy I suggest would be right and 
politic, it would be specially advantageous to 
the Republican party. It may be fairly assumed 
that in the city of New York there are but few 
unnaturalized men who could be persuaded, if 
naturalized, to vote against us. All such as 
could have been so persuaded have probably 
been already admitted, by fair means or foul, 
to the ballot-box. 
_ But there must be thousands of intelligent 
immigrants in that great city patiently wait- 
ing the expiration of the present term of five 
years’ probation. What would be the effect of 
admitting all such persons as have now been 
in the country for two years? It would largely 
increase the Republican vote and bring into 
the public councils a valuable element now 
excluded.. And this would be the case, toa 
less extent all over the country, and thus the 
Republican party would recover some ground 
lost under the present system, and the coun- 
try would start afresh upon a sound and liberal 
policy, which would encourage immigration 
aud promote the growth and prosperity of the 
Republic. 

Mr. SARGENT. Iyield now to the gentle- 
man from New Jersey, [ Mv. CLEVELAND. | 

Mr. CLEVELAND, by unanimous consent, 
obtained leave to have printed in the Globe 
some remarks which he had prepared on the 
pending bill. 

Mr. SARGENT. 
remaining? 

The SPEAKER. Thirty minutes. 

Mr. SARGENT. Iyieid the balance of my 
time to the gentleman from Nevada, [Mr. 
Frreu. | 

Mr. FITCH. Mr. Speaker, E shall be com- 
pelled, against my wishes in some respects, to 
cast my vote against this bill unless the amend- 
ment which Ihave offered, and which has been 
advocated by the gentlemau from California, 
[Mr. Sargent, ] shallbeinserted. The amend- 
ment proposed is to the third line of the first 
section, Instead of saying that ‘‘ any alien may 
become a citizen of the United States,” Ipro- 
pose that the House shall say ‘‘ that any aliens 
except natives of China and Japan may be- 
come citizens of the United States.’ And I 
call the attention of gentlemen to the fact that 
while we invite the natives of all portions of 
the world, while we invite men of all nations, 
creeds, and climes, of all characters, of all 
grades and capacities, to come here and live 
among us, we do not invite all to become cit- 
izens. Any man may become a denizen here, 
whether he be afugitive from justice or whether 
he be a man of good moral character, whether 
he be an imperialist, a monarchist, or a friend 
of republican institutions; but only men of 
good moral character, only men who are, above 
everything else, attached tothe principles of the 
Constitution of the United States can lawfully 
| become American citizens ; and every man who 
has become an American citizen without being 
sincerely attached to the principles of the Con- 
stitution has acquired his citizenship in conse- 
quence of the neglect or iniquity of the judge 
who naturalized him. 

Now, sir, there are those who are attached to 
the principles of the Constitution of the United 
States, which are the principles of republican 
liberty ; there are those who hate republican 
institutions, aud there are those who do not 
understand them. There are races of men pos- 
sessing distinct civilizations of their own who 
are without any appreciation of the idea of re- 
publican institutions—men to whom the word 
“ republican,” translated into their tongues, 
would have no meaning, and would convey no 
significance whatever. Why, sir, as was stated 
by the gentleman from California, Louis Napo- 
leon, withallhisculture, with all his experience, 
and with all his power, could not become a 
citizen of the United States, because, when his 


How mnch time have I 


| citizens of the United States. 


| life and works are taken into consideration, he |i 


is not a man who could satisfy anyjudge desir- 
ing to do his duty that he is attached to the 
principles ofrepublican government.- Bismarck 
could not becomea citizen of the United States 
for the same reason. And, if we take men of 
our own race and of our own tongue, Disraeli 
could not become a citizen of the United 
States; Bulwer could not become a citizen; 
because they are aristocrats; because they are 
not attached to the principles of republican gov- 
ernment nor friends of republican institutions. 
The theory of our institutions, if sustained in 
our courts, would not permit the naturalization 
of these men. On the other hand, Charles 
Dickens, whose writings evince attachment 
to republican ideas; Victor Hugo, the great 
French author, with his broad and catholic 
philosophy ; John Bright, the clearest-headed 
and cleanest-hearted Maglishman of the age ; 
Lamartine, the poet-statesman—all these could 
become citizens of the United States, because 
the evidence of their lives and the evidence 
of their utterances demonstrate that in their 
hearts they are attached to the principles of 
republican government. .Thus, on the oue 
hand, there are men of world-wide fame who 


| could not become citizens because of their 


hatred to republican ideas, or because of their 
attachment to despotic or aristocratic. theories 
of government; and on the other hand, there 
are men whose lives and works furnish unde- 
niable evidence of their love of the institutions 
of our country. 

But when we pass eastward from Europe, 
when we enter upon the continent of Asia, we 
find not merely individuals, but nations, races, 
which through centuries and centuries of civ- 
ilizations peculiar to themselves have been 
ever guided by an idea now incorporated into 
their very moral being, an idea of patriarchal 
government, an idea which prevents their be- 
coming citizens of the United States, because 
its existence is incompatible with the other idea 
of attachment to republican institutions, I call 
attention to the fact that the Persians, the 
Turks, the Chinese, and the Japauese are races 
of tyrants and slaves. ‘Lhe Chinese belong to 
a race which through all the long ages from the 
dawn of civilization has never hadany kind of 
popular representative government, 

Mr. HALDEMAN. I dispute the first prop- 
osition of the gentleman, that the Chinese and 
Japanese are a race of tyrants and slaves. 

Mr. FITCH. I trust I shall not be inter- 
rupted, except for questions asked in good 
faith. I yvepeat that the Chinese and Japanese 
are races of tyrants and slaves. I repeat that 
during the six thousand years through which 
China claims her civilization, while princes 
have battled and dynasties have changed, there 
has never been an insurrection upon her soil 
in behalf of popular government; and there 
has never existed there any form of represent- 
ative government. 

Mr. HALDEMAN. I dispute that propo- 
sition. 

Mr. FITCH. I have confined my amend- 
ment to the Chinese and the Japanese because 
they are the only races of Asiaties who have 
evidenced any intention of coming here. I 
say they are imperialists; as such they come, 
and as such they remain among us, and the 
theory of our naturalization laws does not in- 
clude an invitation to imperialists to become 
And here we 
can draw a proper distinetion between the 
Asiatic and the European. In every European 
country on the face of the earth, in every king- 
dom and empire asd principality in Murope, 
there are people who will make good American 
citizens, because they are attached to repub- 
lican institutions, and who have aspirations for 
republican freedom. In England it is those 
people who struggle for the ballot. In France 
it is those who wait for the hour when the prate 
of the mock Cæsar shall be hushed and true 
representative government of the people shall 
be established. In Russia it is that element 
which sanctions the emancipation of the serfs 
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and pusties along the car of progress. In Spain 
it is those who would construct a republic upon 
the Yery ruins of the inquisition. Everywhere 
there abide republican ideas, and the hope of 
larger liberty: 2 
“The canaille of Paris who build barricades 
and siog the Marsellaise, the very lazzaroni of 
Naples who wait for the gleam of Garibaldi’s 
‘word, all these are possessed of that grand 
himan ‘idea which, transplanted to our soil, 
blooms into attachment to our republican insti- 
tutions as expressed in our Constitution. And 
this idea of liberty,’so long dormant, so often 
yepressed, is gathering constantly instrengthand 
volume; and-some day the hour will come when 
‘freedom willno longer sitin tears upon theshores 
of Burope, but will march a conquering queen 
over its tottered thrones; when from the Alps 
to the Adriatic, from the Rhine to the North- 
érh® sea, on the islands of the ocean, by the 
shores of the Mediterranean, and where the 
Bosphorus reflects the splendors of the Cres- 
‘gent, republics shall stretch in unbroken array. 
This hour of liberty, sooner or later, shall arrive ; 
because under the cooled crust on which the 
despots‘of Hurope have erected their thrones 
there surges the lava fires of aspirations for 
Hberty. It is that mighty pulsation which 
sends to our shores those who cannot wait for 
freedom at home. Tt is the element so stirred 
by the angel of freedom that I desire shall come 
to us free as the winds and join us without 
obstruction or delay. ‘Che men who love free- 
dom, the men who desire to become American 
citizens because they love American institu- 
tions, this was the class whom our fathers 
designed to receive the privilege of American 
citizenship, and not those who for base reasons 
might seek to avail themselves of privileges that 
would bring no appreciation or realization of 
the idea of enlarged liberty. 

I repeat the question of the gentleman from 
California, [Mr. Saneunr,] where is the Re- 

- publican party of China? Where is the ele- 

< ment in China or in Japan that has ever surged 

' forth in behalf of human freedom? They area 
race without self-respect; they are a race with- 

. out ambition; they are a race without truth; 
they are a race without love of liberty. They 
are willing slaves ; they are imperialists ; they 
are polygamists. With those who come here 
female chastity is not a virtue and the rearing 
of families not practiced or commended. 

So far as their love of truth is concerned, I 
have seen some practical illustrations of it in 
California and in Nevada; Ihave known twenty 
Chinamen go upon the witness stand in an 
action between members of rival companies 
-and swear toa certain state of facts, and twenty 
other Chinamen come up on the other side and 
swear to an exactly opposite state of facts. 
They are witnesses hired by contract, under a 
systemofagency. ‘They have no regard for the 
obligations of an oath, however administered 
ov with whatever Chinese ceremony. I once 
asked an intelligent Chinese banker this ques- 
tion: “How in your own country do you get 
these people to tell the truth? We cannot do 
it here. No burning of pieces of perfumed 
paper with cabalistic characters upon them, or 
the cutting off a chicken’s head, will do any 
good; they lie just the same. How do you do 
in China?” Tne banker said to me, ‘The 
Government puts the thumb-screws upon them, 
and turns the screws until they testity enough 
to procure a conviction.” 

Look at the contracts which Chinese emi- 
grants make with those who ship them here. 
‘They agree with the company that brings them 
over here to pay a certain sum per month out 
of their earnings during the time they remain 
here, and the company is to take them back, 
dead or alive. They have no idea of becom- 
ing American citizens. And if they should be- 
come citizens, as you by this bill give them the 
privilege of doing, it would be only for the 

-purpose of profit, pelf, and selling their votes 
the gross to the highest bidder for cash, 
They are peaceful, that is true; they are 


frugal, that is true; they are industrious, all 
that is true. But they are a race with a civili- 
zation of their own, a civilization that is older 
than ours? and with which ours cannot assimi- 
late. They area race which we cannot con- 
vert to our customs and ideas. ‘hey would 
have nothing to do with our schools, nothing 
todo with our churches, nothing to do with 
any institutions peculiar to our country. They 
would assume obligations and privileges of 
citizenship merely for the purpose of profit ; 
for I repeat that they would sell out their votes 
in gross to the highest bidder for cash; and it 
would never occur to any one of them that he 
had done anything wrong in delivering his vote 
at whatever poll and for whatever candidate 
the head of his company ordered. 

It may be asked, why confine the provision 
embraced in my amendment to the natives of 
China and Japan? I answer, it is because 
these alone, of all the Asiatic nations, are 
swarming from their hives. In China there 
are four hundred million people, and they 
would not miss forty millions more than Ire- 
land would miss half a million. They would 
come here in countless multitudes. ‘They are 
already coming in very considerable numbers 
to California and Nevada. They are slowly 
making their way across the Rocky mountains 
into Louisiana and Texas. And the former 
slaveholders of those localities encourage and 
assist them to come, because they can be easily 
controlled there, because practically they are 
slaves, and willing slaves, and no legislation 
which we can enact, nothing which we can say 
or do, will strike the shackles from them. 

I have known many instances of Chinese 
women bought and sold in slavery in Califor- 
nia ; and although such were informed that 
they could not legally be held, although they 
were tendered the protection of the courts, al- 
though they had reason to believe, from offers 
which were made to them, that the entire civil 
force of the county would be invoked to pro- 
tect them from abduction, yet it made no dif- 
ference, they would still go on and fulfill their 
contracts of servitude. The Chinese do not 
believe that there is power in the people of the 
country to protect them from the enforcement 
of the contracts which they make ; and there is 
not. They have tribunals of their own and pun- 
ishments of their own. A Chinaman who ven- 
tures to violate his contract does so at the risk 
of having his head beaten in or his throat cut, 
and no one knows by whom the act is perpe- 
trated. 

Can you say that such people will be attached 
to the principles of republican government? 
Can you say that they will make desirable citi- 
zens? Can you say that you desire to incor- 
porate them into your civilization? ‘‘ Bat,” 
gentlemen say, ‘‘the judge before whom they 
will come to be naturalized will examine them ; 
if a Chinaman does not understand the prin- 
ciples of republican government he need not 
be admitted to citizenship.” Look at this pro- 
cess of naturalization, and see what a farce it 
is. Seven hundred aliensare run through the 
court ina day. A man comes upon the stand 
and is asked, ‘Mr. Rafferty, do you know this 
man?” ‘Yes. ‘Ts he attached to the prin- 
ciples of the Constitution?’ ‘t Yes.” “Is he 
of good moral character?” ‘Yes, sir.” The 
process takes just as much time as I have occu- 
pied in repeating the words. Upon such a 
proceeding the court makes its solemn decree 
declaring him a citizen. Why, sir, upon such 
proof you could not in any court of the world 
get a judgment upon a promissory note for 
$500. Yet upon such proof your courts daily 
invest men with the highest privilege of free- 
men, the privilege of the ballot. You would 
do this, under thislaw, upon Chinese testimony. 
To two witnesses in each court, and under 
this bill, which does away with all preliminary 
declaration of intention, you give opportunity 
to make forty thousand Chinese voters in 2 
week, and when you admit them to the priv- 
ileges of citizenship they will aspire to all the 


rest, if they can make it profitable. Chinese 
juries and Chinese sheriffs would soon make 
a farce of justice and a mockery of the course 
of the common law: Will you thus admit to 
citizenship tens of thousands of people who are 
strangers to our civilization, who have no hope 
in common with us; who do not know what the 
word ‘freedom’? means, and who even make 
contracts to have their dead bodies exported 
from the country? 

I say the effect of this bill will be to make 
voters of fifty thousand Chinese in Nevada, 
Oregon, and California before the Legislatures 
of those States can ‘meet and adopt measures 
to exclude them. I claim that we have the 
power to exclude them under the fifteenth 
amendment. If the Legislature should pass 
an act providing that no native of China should 
be admitted to vote, it would be an exclusion, 
not on account of race, but on account of 
nativity. But these fifty thousand Chinamen 
would be made voters before the Legislatures 
of Nevada or California could act upon the 
subject, and we could then have the privilege 
of contracting for the votes of these brand-new 
citizens. Six companies in the city of San 
Francisco would control every Chinese vote 
on the Pacific coast. Contracts would have 
to be made with them for so many thousand 
votes, to be delivered in certain localities at 
certain prices ; and whichever party would pay 
the most for those votes would get them. They 
would be delivered according to contract. No 
Chinaman naturalized under such circum- 
stances would dare to violate the contract by 
which his vote was sold any more than he 
would dare to violate the contract selling him 
into slavery. 

I tell you, gentlemen, that if you pass this 
bill you will strike down the last hope of Re- 
publican representation from the Pacific coast. 
Of the sixty thousand Republican voters in 
the States of Nevada, Oregon, and California, 
there are not fifty men in favor of Chinese 
suffrage, and more than thirty thousand of 
them would leave the Republican party if it 
should enact such a law as this, because upon 
the Republican party must rest the respons- 
ibility for this bil, as it has the majority upon 
this floor. 

Mr. WILKINSON. I wish to ask the gen- 
tleman from Nevada if this element, which he 
proposes to exclude from the effects of this bill, 
in reference to naturalization, constitutes tho 
laboring element on the Pacific slope or in 
California ? 

Mr. FITCH. No, sir, they do not; butthey 
would constitute a very solid voting element, 
and which would vote all one way, according 
toagreement. I say the party which succeeded 
would need to pay in cash for these Chinese 
voters; and I further say, so far as I am con- 
cerned, that high as is my estimate of the honor 
of a seat here, as much as I value a place upon 
this floor as one of the Representatives of the 
people, I would return to obseurity for the bal- 
ance of my life before I would hold a seat by 
the tenure of Chinese votes, or before I would 
consent to engage in the wholesale corruption 
by which alone the Chinese vote could be ob- 
tained. 

I wish to say, in conclusion, that I voted for 
the bill enforcing the fifteenth amendment, the 
sixteenth section of which protects this people 
in all their civil rights. They are entitled to 
protection. Ido not think true statesmanship 
1s to be found in oppressing any defenseless 
people, and I shall go as far as any man to 
extend protection to any people who may come 
here under the belief that they would be safe 
in person and property, That is one thing; 
but to extend the high boon of citizenship is 
another. These Chinese are coming to this 
country in swarms. They have come and they 
are still coming. They may soon crowd your 
New England people out of their manufactories 
and jostle your laborers in the fields. 

You will say, cannot the Caucasian compete 
with the Chinaman? He can compete with 
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him or with any race in prowess and. in intel- 
lect. He may even compete with him in in- 
dustry; but he cannot compete with him in 
ability and willingness to live at small cost. 
He cannot compete with him in bestiality of 
social life. He cannot compete with him in 
indifference to the decencies. of civilization. 
One hundred Chinamen will live, with unusual 
comfort for them, in a house in which ten 
Americans would be cramped for room. 


Do you think you can convert them to our | 


religion or our civilization? You have been 
trying it for the last five hundred years; and 
Catholic and Protestant missionaries in China 
have labored in vain there, and they have had 
not the least effect upon these Chinese, who 
have been brought here and who have thus 
come in contact with the vices as well as the 
virtues of our civilization. You cannot make 
them conform to our institutions, You cannot 
attach them to the principles of the Constitu- 
tion. They have a civilization of their own, 
older than ours, and in their opinion better 
than ours. They will not compete with us, as 
I have said, in muscle; but they will in cheap- 
ness and wretchedness of existence. 

_. Ltell gentlemen of my party. upon this floor, 
and I have never been anything else than a 
Republican—I was a Republican almost with 
the first political breath I drew, and by that 
party I expect to stand so long as it and I shall 
live—I ask my Republican friends to beware 
‘how they open the doors to these hordes from 
Asia, to beware how they, invest them with 
citizenship, because they are a corrupt people, 
because they are destitute of all moral- prin- 
ciple, because they are without self-respect, 
because they will not*appreciate the privilege 
of citizeuship, except so far as it will afford 
them opportunities to make a few dollars by 
the sale of their votes. I cannot look with 
complacency on the prospect of Chinamen in 
the jury-box, of Chinamen upon the beach, 
of Ghinamen holding the county offices, and 
on Chinamen dictating to our rulers, who will 
in many cases be placed in their positions by 
the Chinese votes which they have purchased. 
I ask my Republican friends not to perpetrate 
this act of folly. Lask them not to perpetrate 
this outrage upon the American people. I ask 
them not to strike down the last vestige of the 
Republican party on the Pacific coast. 

Mr. SARGENT. I now yield to my col- 
league [Mr. AxreLL] whatever time I may 
have left. 

Mr. DAVIS. Mr. Speaker, I observe that 
gentlemen are anxious to discuss this bill. I 
hope by unanimous consent debate shall be 

-allowed to run on, and that I shall be at liberty, 
after the reading of the Journal to morrow 
morning, to demand the previous question. 

Mr. FINKELNBURG. I shall object, to 
that, and for this reason: I have been trying 
to get the floor on this bill ever since it came 
up. If that order be made I shall have no 
opportunity to make any remarks in opposition 
to this bill. Ido not wish to speak to empty 
‘benches. I do not propose to rise merely for 
the purpose of general debate; but I do wish 

to submit a few practical remarks, and I desire 
to submit them when there is some one here 
to hear them. 

Several Members. Do it now. ; 

The SPEAKER. The gentleman from Cali- 
-fornia has seven minutes of his hourleft, which 
he has yielded to bis colleague. 

Mr. FINKELNBURG. Ido not want more 
than twenty minutes. 

Mr. WARD. I hope by general consent 
the gentleman from Missouri will be allowed 
‘twenty minutes. Then my friend can resume 
the floor and submit the proposition which be 
has just stated. i 7 

The SPEAKER. The bill is pending, and 
“of course the discussion upon it will run, unless 
interrupted by the gentleman who has charge 
cof the bill rising to call the previous question 

or close debate, or by some gentleman who has 

‘the right to the floor to move to lay the bill 


upon the table. Those are the only. two test 
questions which can bring the House to a vote. 

Mr. DAWES. I desire to state that there 
are three appropriation. bills waiting the action 
of tbe House. I gave way for this bill on the 


| assurance of the gentleman from New York 


who has charge of it that he would ouly occupy 
two hours and a half; but we have given him 
the whole day, and I bope he will dispose of 
his bill... - 

Mr. WARD. Mr. Speaker, I wish to renew 
my suggestion, that after the gentleman from 
California [Mr. AXTELL] has got through, the 
gentleman from Missouri, [Mr. FINKELNBURG, ] 
who represents a large German elément in his 
constituency, be permitted to occupy the time 
which he desires, namely, twenty minutes. 
And after the gentleman has occupied twenty 
minutes in opposing the bill, then let my col- 
league [Mr. Davis] announce what course he 
desires to pursue with reference to it. 

Mr. McNEELY. Mr. Speaker, I have also 
a word to say on this question. I have been 
trying to get the floor all day to-day, in order 
to make some remarks on this bill. In De- 
cember last I offered a bill dealing with this 
question, and I desire to substitute it for this 
entire bill. I wish at the same time to make 
some remarks, to urge upon the House the 
propriety of making that substitution. 

Mr. FINKELNBURG. If I can get the 
floor for fifteen or twenty minutes I have no 
desire to detain the House fora longer period. 
I should like very much, however, to have an 
opportunity of addressing the House for that 
length of time. 

Several members called forthe regular order. 

The SPEAKER. ‘The gentleman from Cal- 
ifornia [Mr. AxtEL1] is entitled to the floor, 
and has seven minutes remaining. 

Mr. AXTELL. Before L proceed I should 
like to know if the gentleman from Missouri 
[Mr. Fivkenypure] is to be allowed twenty 
minutes by unanimous consent ? 

The SPBAKER. The Chair will recognize 
the gentleman from Missouri [Mr. FINKEL- 
BURG] after the gentleman from California [ Mr. 
AXTELL] shall have concluded, unless the gen- 
tieman from New York who has charge of the 
bill rises to close debate ; in which event, of 
course the Chair will be bound to recognize 


him. ‘ 

Mr. AXTELL. Am I then to understand 
from the gentleman from New York [Mr. 
Davis] that he will allow the gentleman from 
Missouri to proceed after I shall have con- 
cluded the few remarks which I desire to ad- 
dress to the House? If the gentleman from 
New York will not give that assurance, I desire 
to yield the time to which I am entitled to the 
gentleman from Missouri. 

Mr. WARD. Is there any objection to the 
gentleman from Missouri occupying twenty 
minutes after the gentleman from California 
has got through? f 

The SPEAKER. The Chair hears none. 

Mr. McNEELY. If there is any arrange- 
ment of this kind to be made I desire to be 
included in it. 

The SPEAKER. The Chair makes no 
arrangement, except that after the gentleman 
from California has concluded he will recog- 
nize the gentleman from Missouri, unless the 
gentleman from New York [Mr. Davis] shall 
then claim his parliamentary right and rise to 
close debate. 

Mr. ELDRIDGE. I desire to say to the 
gentleman from New York having charge 
of the bill that I had an understanding with 
him, as I supposed, by which I reserved the 
right to offer an amendment. 

The SPEAKER. The gentleman from New 
York has entered a motion to-day to recommit 
the bill, and while that is pending no amend- 
ment can be offered. 

Mr. ELDRIDGE. I beg to say that I had 
an understanding with the gentleman from 
New York by which I was to have the privilege 
of offering an amendment, which was to reduce 


the term. of: residence. required: prior to natu- 
ralization to one year ;.and T ask the gentle- 
man if he is willing ‘to ‘allow the gentleman 
from Illinois [Mr. McNueny] to offer his sub- 
stitute in: place of that amendment? fos 

Mr. DAVIS. So far ag any understanding 
with the. gentleman: from Wisconsin is: con- 
cerned, if the gentleman says there: was. àn 
understanding I shall accept=his assertion. I 
have no recollection of it: But:I think Fought 
to limit it to. the offering of a simple.amend- 


ment. ; 
Mr. ELDRIDGE. ‘Then. I ‘shall ask, the 
gentleman from Illinois [Mr. MeNgeuy]/so.to 
modify his amendment that it may be accepted 
on that understanding.: I had-arranged as 
I understood with the gentleman from New 
York that I should offer .an amendment’ to 
limit the time of residence to. one year. -Edid 
not. offer that amendment because’ I désited 
thata year’s residence should be-:required, for 
I would prefer that, upon a: person coming 
here, and choosing to remain here and renounce 
his allegiance to other Governments, he should 
then have a right to become a citizen...’ 
Mr. McNEKLY.. That is. my proposition; 
that-is exactly my bill.: ee de 
Mr. ELDRIDGE. . I£ the gentleman, from 
New York will concede to the gentleman from 
Illinois the right to offer that amendment 
shall waive my right to offer one. Pf 
Mr. DAVIS. I shall not object to-his offer- 
ing a simple amendment reducing the time to 
one year. e 


ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolied a-bill of the 
following title; when the Speaker signed’ the 
same : : nee 

An act (H. R. No. 2115) to provide for the 
appointment of an Assistant Treasurer of the 
United States at Baltimore. 


NATURALIZATION. 


Mr. AXTELL addressed the House. [His 
remarks will be found in the Appendix.} . 

Mr. FINKELNBURG.. Mr. Speaker, -in 
accordance with my promise I shall not, at. this 
late hour of the day, try. the patience of mem- 
bers by any general remarks upon this bill. I 
will merely premise by saying that I assume 
it to be the policy of this Government to in- 
duce setilérs from foreign lands to become cit- 
izens of this country, rather than repel them 
in their attempts to do so. Ter 

The bill now before the House attempts to 
change the entire system of naturalization as 
it has existed in this country since the founda- 
tion of the Government.. That will appear by 
referring to one of the last sections of this bill 
which repeals all former laws upon. this-sub- 
ject. I propose now to show why T: shall be 
compelled to vote against this bill, although it 
has one or two features which I like. 

I am obliged to oppose it, because I am sat- 
isfied that ita effects will. be to materially re- 
strict the means of obtaining naturalization, 
to complicate the machinery and render the 
process of naturalization expensive, burden- 
some, and oppressive upon those who seek it 
in this country. The second section of this 
bill provides that every applicant for natural- 
ization shall give a. notice in court containing 
numerous details as to his person. and asto 
his past history. That is his first day in court 
under this bil. That notice is of such a.char- 
acter that nine tenths of those seeking nataral- 
ization will not be able to drawit up them- 
selves, but must either resort to an: attorney or 
to a clerk of the court to draw, it up for: them. 
At all events he will spend.one day in prepar- 
ing and presenting that notice. 0 p pe To 

Then if a person seeking naturalization hap- 
pens to present this notice. on a wrong day, i 
he does not do it: twenty: days before the term 
of the court; heis bound to.wait six months 
longer and then make a new attempt. In other 
words, bis case:goes-over to afuture term of 
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ürt. If-he happens to make a mistake 
{the day, ifhe isone day too late, he cannot 
‘wote at the next election, but mast wait for half 
wyear longer: ) pea 
But I will'suppose‘that he has spent one day 
‘or more, and perhaps has paid somebody: for 
writing this notice; and has succeeded in put- 
ting it in before the court in time. What next? 
T will now describe: how this bill will operate 
ta my city; ‘and my remarks. will: apply to 
nearly every other city where there are United 
States courts, for in all such cities the jutis- 
diction is taken out-of the State courts. After 
‘having putin his ‘notice, the applicant then 
waits until ‘the “United States district court 
meets, and he must attend the court from the 
first day ofthe term, in order to find out to 
what register’ in’ bankruptcy his case is to be 
referred; “For, be it remembered, that under 
this bill the courts of the United States are not 
going’to do this business themselves, but will 
refer'it to registers'in bankruptcy. The appli- 
cant must-attend the court to find out to what 
registerin bankruptey his case is to be referred. 
That is another day lost; perhaps two, perhaps 
three days. Then when the court finds leisure 
to take up his application and refer to Mr. So- 
and-so, register in bankrnptey, the applicant 
must ‘get his. witnesses to dance attendance 
upon that register in bankruptey and wait for 
his turn to come; And inthe large cities where 
there are numerous applications for natural- 
ization, all at just about the same time, the 
chances are that one will have to wait two, 
three, orfourdays for his turn before the regis- 
ter.. Assuming that he has successfully kept 
his witnesses together and has successfully 
-made out his case before the register in bank- 
ruptey, whatthen? Does he get his certificate? 
By no means. The register in bankruptcy will 
refer him back to the court, for the reason that 
the register under this bill, and indeed under 
the Constitution of the United States, cannot 
are ajudgment. He willsimply take the evi- 
ence in writing and refer the applicant back 
tothe court. The man applying for naturaliza- 
tion is then just where h started from; he is 
‘dancing attendance upon the court again, 

“Now, it ‘may be the judge will have time to 
look over his case very soon thereafter; but it 
may be that he will not have time for weeks or 
a month, because our United States courts in 
‘St. Louis at leagt are overcrowded with busi- 
“ness; aud will have very little leisure to bestow 
upon ‘naturalization. But, assuming that the 
judge will have time to take up the ĉase im- 
“mediately, the applicant will have to spend 
one, two, or threo more days attending court 
to receive his jadgment, and then he will go 
to the clerk and get his certificate. That is 
the machinery a man will have to go through 
in getting naturalized in the city of St. Louis, 
and every other city and town where there is a 
United States district court in session. 

Now, when you consider, Mr. Speaker, that 
most of the foreigners that settle in this country 
and apply for naturalization are workingmen, 
and generally men of small means, you will sce 
that law which has a tendency to force them 
to lose perhaps a week, perhaps two weeks, 
from their ‘daily labor is -caleulated to disgust 
them with the whole proceeding of naturaliza- 
tion, and to keep them from niaking the attempt 
to become citizens, -I know that such will be 
the effect, , 

In the country, where there are no United 
States courts, tere “is also in the bill some 
restriction as to the courts having jurisdiction 
of this matter. As the law now stands, every 
court of record has jurisdiction; but according 
to this bill naturalization is confined to civil 
courts of the general jurisdiction. As to the 
notice, the inconvenience of it will apply in the 

country districts as well as in the cities. The 

other objections operate with greater force. in 

the cities. 

~: Another section of the bill refers to the sol- 
“diers of the United States. Ever since the 

eommiéncement of the late war we have hada 


‘United States, to become naturalized without | 


statute allowing a man who has lived one year 
in-the country, and who has been honorably 
discharged. from the military service of the 


any other proof. This bill makes a change in | 
that respect. It specifies. that only soldiers 
who have been discharged for certain reasons 
shall receive theirnaturalization papers. These | 
reasons are specified. . The time, also, with ref- 
erence to soldiers is extended by the addition, 
of halfa year. Thisis another objection which 
I have to the bill. It provides— 


That any alien of the age of twenty-one years and 
upwards, who has enlisted in the armed forces or 
naval service of the United States, and shall be or 
shall have been honorably discharged therefrom, by 
reason of wounds or injuries received in such servicé, | 
or sickness or other disability contracted therein, or | 
by.expiration of his term of service, may be admitted 
to become a citizen of the United States upon one 
year’s actual residence therein. 


It may strike many that this will cover all 
cases; but itis by no means true. Thousands 
of soldiers are discharged before the expiration 
of their regular term of service, as was the | 
case at the close of the war. Their discharge 
reads thus: “Discharged under general order 
No. —.’’ The discharge does not say that it | 
is by reason of the expiration of the term of 
service. Now, a soldicr who has such a dis- 
charge as that, who has served the country 
faithfully, and who has been discharged hon- 
orably for no other reason than that the coun- 
try does not need his services any longer, can- 
not, if he applies for naturalization, get his 
papers, because he does not come under any 
of the specifications in this bill. He must 
get up his proof like a civilian and wait for 
the same period of time. Besides, the time is 
extended six months longer as to all soldiers. 

Thereis another objection to this billto which 
I wish to call thespecial attention of members 
from the western and southern States. The 
gentleman from New York [Mr. Davis] has 
told us that this relieves the applicant from 
the necessity of making the declaration of his 
intention to become a citizen. If this is so, it 
will most seriously conflict with the constitu- 
tions of eleven States of this Union. The con- 
stitutions of Missouri, Alabama, Arkansas, 
Florida, Georgia, Indiana, Kansas, Michigan, 
Minnesota, Nebraska, and Wisconsin provide 
that a man shall be admitted to vote when he 
has simply declared his intention to become a 
citizen. 

Mr. DAVIS rose. 

Mr. FINKELNBURG. I anticipate what 
the gentleman is going to say. 1 anticipate 
he will say that at the end of this bill there is a 
section allowing declarations of intention to 
be made. 

Mr. DAVIS. Declarations of intentions are 
preserved by the fourteenth section, it being 
the intention of the committee not to affect the 
rights which States have conferred on aliens 
before naturalization. If there be doubt I 
propose to clear it by an amendment which I | 
have prepared, and which at the proper time | 
I shall offer. 

Mr. FINKELNBURG. Iam speaking of 
this bill as it is. The gentleman would not 
allow any amendment to be offered to it. This 
bill does away with the declaration or it does |] 
not, The gentleman has claimed credit that 
it does away with the necessity of déclaring 
intention. 

Mr. DAVIS. I stated that the committee 
understood this section, and I understand it 
now, as not conflicting with the rights. which 
States have conferred on aliens before natural- 
ization; but for the purpose of removing all 
doubt I shall offer an amendment which I have 
prepared. 3 

Mr. FINKELNBURG. No amendment of 
that section will remedy the trouble, and I will 
show you why. If you allow the declaration 
to be made, and do not make it necessary in 
order to obtain naturalization, the natural re- 
sult will be that no foreigner will make that 
declaration of intention. The trouble will be 


when they come to the polls in the eleven | 


| man- cannot escape. 


States to which I have referred they will think 
they are entitled-to vote; but the election off 
cers will tell them, ‘ You have not declared your 
intention to beeome citizens of the United 
States.” They will say it is not necessary to 
declare their intention. They will then be 
told that it is not necessary so ‘far as the Unie 
ted States are- coneerned, bat- that- the State 
constitution makes it necessary for our States. 
Then we will have this beautiful condition of 
things: men will have tobe naturalized doubly ; 
they will have to get naturalization papers to 
become citizens of the United States, and 
they will have'to go to court in addition to the 
troables I have recounted and get a kind ofa 
naturalization paper in ordér to vote in their 
own States. Outof that dilemma the gentle- 
We of the eleven States 
referred to will have to amend our constitu- 
tions if we want to avoid. continual confusion 
and misunderstanding. : 

Now, Mr. Speaker, this subject brings me 
right to another point. I mean to say this bill 
is entirely futile. It entirely fails to accom- 
plish the object which the gentleman desires 
to accomplish in this act. ‘Lhe right of voting 
in this country does by no means depend on 
citizenship. Intheecleven States I have named 
we allow every man to vote, regardless of his 
being a citizen of the United States, Whether 
he has naturalization papers, genuine or other- 
wise, is a matter of indifference to us; because 
we allow him to vote, provided he has been in 
the States six months or a year, as the case 
may be, under the constitution of the State 
where he may reside. Such being the fact, 
, how can you prevent election frauds by a nat- 
| uralization bill? Why, sir, if you pass this 
i bill the State of New York may at any moment 
| adopt a similar provision. We cannot prevent 
that except by an amendment to the Constitu 
tion of the United States. i 

i Mr. WARD. Our constitution provides for 
that. se ue 
Mr. FINKELNBURG. The ruling power 
| of your State, and the same power of which 
you complain to-day, may change the consti- 
tution of the State. The same fundamental 
fact remains in spite of what has been said. 
You cannot successfully accomplish by any 
| legislation on this floor what is‘ proposed. It 
| is beyond your control. Juis not citizenship 
which makes votes, but your State laws and 
your State constitutions, 

Now, as to the object itself, as purifying the 
elections in New York or in any other State, 
I say that I do fully sympathize with gentle- 
men. I will codperate toward the passage of 
any law which I do not consider burdensome 
to immigrants from foreign lands. I will gladly 
coUperate with the gentleman from New York 
to purify the ballot-box, A former Congress 
appointed a committee consisting of eminent 
gentlemen, presided over by the gentleman 
from Obio, [Mr. Lawrence.] They examined 
the subject, and reported a bill to this House 
which J stand ready to support. It provides 
proper regulations underwhich naturalizations 
shall be conducted-in the courts. It provides 
pains and -penalties in case of any officer, be 
he high or low, who shail fail to comply with 
those regulations. It proposes to punish ‘the 
guilty, and not, as this bill does, to punish the 
innocent. 

I will ask the Clerk to read an extract from 
Judge Lawrence's report bearing on the ques- 
tion of taking jurisdiction away from the State 
courts, 

The Clerk read as follows: 

“One of the remedial measures which has been 
suggested is, to withdraw the business of naturaliza- 
tion from the State courts, 

“ Butthisis notdeemedadvisable, Unlessnational 
courtsaresubstituted equally accessible to applicants 
the facilities for naturalization would be sreatly 
abridged or rendered inconvenient, and attended 
with unnecessary expense. 

“It has been proposed to confer jurisdiction of 
naturalization on registersin bankrapicy, and require 
them to hold terms for business in every county, to 


be paid by fees, and without compensation from the 
Government, 
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‘In many localities the business would not justify | 
such officers i 


ich in holding terms in every county. 

These officers may be as liable to errin judgement, 
or become faithless to duty, asthe judges of the State 
courte. : 

* Congress has power to controland subject to pen- 
alties State officers who consent to execute national 
laws as fully as officers created by national law. It 
will not do to withdraw all confidence from all State 
officers merely because some have been recreant to 
their trusts. When such recreancy becomes univer- 
sal in State officers the only remedy will be to dis- 
pense with their existence.” 


Mr. FINKELNBURG, To that I will sim- 
ply add a single remark. 1 do not know but 
all these complaints which have been made in 
regard tothe city of New Yorkare well-founded. 
I have no personal knowledge on the subject. 
They may have bad and wicked men there in 
office, but I have never yet in the West heard 
that the people distrust their State judiciary. 

We intrust our lives, our liberties, and our 
property to our State judiciary, and I believe 
I can say forthe West generally we are willing 
to trust that same judiciary with the execution 
of the naturalization laws. I yield now five 
minutes to the gentleman from Michigan, [Mr. 
Concer. | j . 

Mr. CONGER. Mr, Speaker, what I wish 
to say in regard to this bill I shall say in regard 
to it asit appears before the House atthis time. 
There was an attempt made to introduce 
amendments to the bill, to change it, to perfect 
it, to strike out some obnoxious features; but 
the friends of the bill refused to have any amend- 
ments made, and what I propose to say shall 
be in regard to the bill as it now is. 

“In the State which I have the honor in part 
torepresent for thirty-four years, ever since it 
has been a State, up to, the present time, the 
State constitution has permitted every person 
who had declared his intention to be a citizen 
of the’ United States, and had resided in the 
United States two years and six months and 
in the State of Michigan one year, to exercise 
all the rights of the elective franchise. There 
are hundreds and thousands of the citizens of 
‘Michigan to-day who have no other right to 
citizenship, and many of them perhaps never 
will have any other right to citizenship, than 
the declaration of their intention to become 
citizens under the constitution and the laws of 
the State. f 

Now, Mr. Speaker, I had hoped that this 
committee, composed of men who were so 
desirous of removing the evils which afflict or 
are said to afilict the great cities of the East, 
would bringin a proposition here which would 
punish the wrongdoers, which would punish 
‘the guilty, which would punish the scheming 
politician, the trickster, the fraudulent tempter 
of innocent or ignorant men to do wrong. But 
instead of that the whole penalty and punish- 
‘ment of this bill falls upon the innocent and 
the ignorant. And those who perpetrate the 
wrong, those who do the evil, those who wink 
atthe iniquity, go scot-free in every section 
of this bill. f 
` The gentleman from Missouri [Mr. FINKELN- 
BURG] has said so well what 1 desire to say in 
regard to the effects of this bill upon almost 
all the northwestern and western States that I 
‘need not repeat it here. But I call the atten- 
tion of the House to one feature of this bill. 
Section thirteen contains provisions which bear 
80 unjustly upon the old man and the young 
‘man, upon the woman and the maiden, upon 
any person who may be in possession of nat- 
uralization papers supposed to be fraudulent, 
that I think if the attention of the House is 
walled to them this bill must take its down- 
ward course and its outward course away from 
‘the view of this House and the consideration 
of the country. à i 

Mr. BINGHAM. Wil the gentleman allow 
me to inquire whether he supposes there ever 
was constitutional power in any State to allow 

‘any man to make a declaration of his inten- 
‘tion to become a citizen of the United States 
‘save by virtue of an act of Congress ; and fur- 
ther, whether he means by these suggestiens 
“that it is not. competent for the Congress of the 


| 
| 


United States to change the conditions upon 
which that declaration shall be made? 

Mr. CONGER. 
Speaker, that the venerable gentleman. from 
Ohio can interpolate speeches into the -midst 
of mine that will make mine more desirable 
and interesting for the country to read. There 
can be no question about it. And inasmuch 
as the gentleman from. Ohio rarely has the 
-opportunity of getting the floor, and:inasmuch 
as I address to the House from day to day fre- 
quent passionate appeals and eloquent and 
stirring remarks, it is well that my friend 
should put in remarks that have no direct refer- 
ence to my remarks or to the subject of them. 
And what did I say? I said that under the 
laws of the United States of America passed 
by Congress, declaring when a declaration of 
intention might be filed in court, our people 
availed. themselves of that. authority and de- 
clared their intention, and that by the organic 
law of Michigan and other States they were 
declared to be citizens. I did not have the 
presumption to hold or to assert any fact that 
would look as if the State prescribed the mode 
of declaring intention. I knew about that, 
ignorant as I am, unassuming as I profess to 
be; I did know that there was no such law in 
Michigan or any other State. 

Now,:Mr. Speaker, I return again, with the 
permission of my friend from Ohio, [ Mr, Brxe- 
HAM, | to the remark which I was about to make 
in regard to section thirteen, 

[Here the hammer fell.] 

Mr. BINGHAM. The gentleman need not 
ask my permission, 

Mr. FINKELNBURG resumed the floor. 

Mr. WILKINSON. Will the gentleman 
permit me a word? 

Mr. FINKELNBURG. I promised to yield 
to the gentleman from Illinois, {Mr. MeNenty. ] 

Mr. WILKINSON. Ido not wish to make 
a speech, but a motion. 

Mr. CONGER. {I submit to the Chair that 
I had but one minute and a half of my own 
time, and I submit that it was not my duty to 
preserve order. 

The SPEAKER. Didthe gentleman object 
to the interruption of the gentleman from 
Ohio, [Mr. Brnewam ?] 

Mr. CONGHR. Yes, sir; I did object. 


Mr. BINGHAM. He yielded to me, and he | 


has no right to object to it now. 

The SPEAKER. The Chair would have 
protected the gentleman in his right to the floor 
if he had known that he objected to the inter- 
ruption. Is there objection to the gentleman 
from Michigan being allowed to proceed with 
his remarks? 

Mr. BINGHAM. Yes, sir; I have objec- 
tion after this performance. [Laughter.] He 
yielded to me and he cannot make an issue of 
veracity with me about it. The record will 
show that the gentleman yielded. 

Mr. CONGER. The gentleman proposed to 
ask me a question, but he has made a speech. 

The SPEAKER. It is always the habit of 
the Chair not to allow a gentleman oceupying 
the floor to be interrupted if he objects to inter- 
ruption. 

Mr. BINGHAM. I did nothing but ask a 
question, whatever the gentleman may say 
about it; and his remark is impertinent. 

Mr. CONGER. It does not become me to 
enter into collision with a gentleman who ranks 


| the highest of any one on this floor for elo- 


uence. 
Mr. BINGHAM. I object to all this. 
Mr. CONGER. It will add nothing to his 
laurels to make an aitack upon me. 
Mr. BINGHAM. I say I object to all this. 
Mr. CONGER. I desire to continue my 
remarks for two minutes. 
The SPEAKER. if the gentleman from 
Missouri [Mr. Fixkeuygure] yields, the Chair 


will have great pleasure in recognizing the gen- {| 


tleman’s right lo the floor. ; 
Mr. FINKELNBORG. Iwill give him two 
minutes. 


I have no doubt, Mr. | 


{ 
{ 
i 


i 


|| become a citizen. 
|! comes to this country, and in an open court of 


H 


Mr. CONGER. The point Iwish to make 


| in regard to section thirteen is'this: that’ that 


section provides that upon affidavit ofany ered: 
ible person that another: person hasin his: pos: 
session what purports to bea naturalization 
paper and informing the district -attornéy of 
that fact, the district attorney shall cite that per: 
son—man, woman, or child, old man, or minor 
—to appear before the district court; and. this 
section requires him then to show cause and to 
give reasons whyit shall not bë presumed ‘that 
| that paper is fraudulent, and it requires such 

person to be sworn and questioned under oath 
to show that the paper is not fraudulent; throw- 
ing the burden of proof on that person; and if 
he refuses to be sworn, or if -heis unableto tes- 
tify, the court may commit him for contempt, 
and, by the provisions of section thirteen, may 
imprison him until he will swear tosomething, 
A section more against public policy and moral- 
ity than that is, [ venture to say, was ‘never 
incorporated into the laws. of any land. That 


|| of itself, to my mind, is enough to ¢ondemn 


this bill forever, were it not that there are 
| other sections of this bill which, in my judg- 
ment, are unworthy of adoption: by this Con- 


gress. l i So 
i Mr. FINKELNBURG. I now yield to the 
gentleman from Illinois, (Mr. MeNegzy.} 
` Mr. MeNEBLY. The gentleman trom 
New York [Mr. Davis] who has charge of 
this bill, has consented that I shall offer an 
amendment. I therefore move to amend the 
first section, in line seven of the printed bill, 
by striking out “three years”? and inserting 
“one year,” as the time which must elapse after 
an alien has become a tesident of the United 
States before he can apply for his nataraliza- 
tion papers and become‘a citizen. This is all 
the amendment: which we ean get the gentle- 
man from New York to allow us to offer to 
i the bill. It is the amendment which I under- 
stand the gentleman from Wisconsin [Mr. 
ELprinvce] offered in the Committee on’ the 
Judiciary. ` ' 
IL also desired to offer other amendments to 
this bill, by which we could have stricken out 
those portions which require aliens to wait for 
six months after the adjudication upon his 
application before they can become citizens 
of this country. In other words, I would, 
if I were permitted, strike out the ‘‘ purgatory 
clauses,” as they have been so aptly termed. 
For my part I would go further than that. I 
fully and heartily indorse the able speech of the 
gentleman from Wisconsin, [Mr. ELpripes, | 
and especially that portion of it which repudi- 
ates forever the idea of requiring an alien to 
live here for six months, or any other length 
of time, in a state of probation, before he can 
Thold that when an alien 


record solemnly renounces his allegiance to 
his native land, and takes an oath to support 
i the Constitution of the United States, and 
assumes the duties and responsibilities of 
| citizenship, from that moment he should be 
| regarded ag a citizen of this eountry. 

The first naturalization law was passed in 
| 1790, and approved by Washington, by which 


i 


ia white alien coming to this country could 
| become a citizen after two years’ residence 
| without making any prior application therefor. 
| There was then a doubt in the minds of the 
; people of Europe as to whether republican 
: institutions could be successfully maintained 
| under the form of a constitutional government 
| such as our fathers had established, 

Only two years residence was required by 
i this law of 1790 in order to enable aliens cot 
ing to this country to become sufficiently. ac- 
| quainted with our institutions. Then there 
‘was little communication between the mass 
of the people of America and Europe by let- 
ters and newspapers: as to the genius of our 
We were trying an experiment. 


$i 
ih 
yi 


| 


institutions. i 
| All Europe was prejudiced against. us. Ne 
| i a 


have uew reached a permanent- position. 


| enjoy the confidence and good will of the white 
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‘strated the practicability. and perpetuity. ofa 
republican form of government. _Every State, 
‘county, and.town:has adopted citizens who are 
constantly sending: by letters information. in 
regard to-our Government.to their friends and 
‘relatives in their native country. Besides this, 
‘the increased facilities in the way .of . printing 
‘earries all over the civilized world, in the form 
of newspapers, pamphlets, and magazines, 
both inour language and in other tongues, our 
laws, ogr customs, and our history, so that 
the people of Europe are almost. as well ac- 
quainted with,our political institutions as we |! 
ave ourselves: A year’s residence in a State 
is required. of “a voter to. give him time and 
opportunity to qualify himself as a voter. If, 
ander all these circumstances, only two years’ 
yesidence was required to qualify an alien to 
become a voter. in 1790, why require more than 
one year now ? 

We ought to keep step with the march of 

civilization; we ought to acknowledge the 
progress that has been made in the political 
world, and conform our action to the age in 
which we live. Let us declare now that a 
man is not a shrub, is not a tree, to remain 
fixed to the earth where he is born, but has a 
right to move from one country to another ; 
that he has the right to throw off his allegiance 
to any Government and become a citizen of 
any other Government he may prefer. 
In the State of Ilinois we have a constitu- 
tion under which every white male inhabitant 
of that, State at the time of its adoption has 
the right to vote, regardless of the country of 
his birth, or whether he is a citizen of the 
United States or not. The people of that State 
have never had reason to regret the insertion 
of that clause in their constitution. I see that 
the five minutes allowed me have about ex- 
pired. I have not time to give at length my 
reasons for opposing this bill, On the 13th 
of last December | offered a bill in this House 
on this subject, which was referred to the 
Committee on the Judiciary. [had hoped to 
have been permitted to discuss its provisions 
‘before a vote should be taken on the pending 
bill, but I am denied that right. I have asked 
permission to offer my bill as a substitute for 
the one now being considered, but I am de- 
nied even that privilege by the chairman of 
the committee (Mr, Davis] and by the rules 
of this House. `I therefore ask to be read the 
pill which I offered last December, to show 
what I: would have passed as a law upon this 
subject. 

‘The Clerk read as follows: 


A bill to establish a uniform system of naturaliza- 
“tion, to regulate proceedings under the same, and 
for othor purposes. 
Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 


dled, That any alien, being a white person, may be- 
come a citizen of the United States on the following 
conditions: first, such alien shall declare on oath or |i 
affirmation before some court of record having a seal 
and clerk, or prothonotary of the United States, of 
an individual State or Territory, that it is bona fide 
his intention and desire to become a citizen of the 
United States; that he doth absolutely and entirely 
renounce and abjure forever all allegiance and fidel- 
ity to every foreign prince, potentate, State, or sov- 
ercignty whatever; and particularly by namo the 
princo, petentate, State, or sovereignty whorcof 
such alien may at the time be a citizen or subject; 
and that he will support the Constitution of the Uni- 
ted States; which proceedings shall be recorded by 
the clerk or prothonotary of the court: Provided, 


That such proceedings sbalil be had in open court. 
Secondly, that the court admitting such alien shall 
bo satisfied, upon the oath or affirmation of two wit- 
nesses, being citizens of the United States, thathe has 
been bona fide a resident of the United States, and 
of the State or Territory wherein such court is at the 
time held; and that during such residence he has 
behaved asa man of good moral character, attached 
to the principles of the Constitution of the United 
States, and well disposed to the good order and hap- 
piness of the same: Provided, That no alien who 
shall be a nativo citizen, denizen, or subject of any 
country, Stato, or sovercign, with whom the United 
States shall be at war at the time of his application, 
Shall be then admitted to be a citizen of the United 
ates. 

Suc.2. Andbe it further enacted, Thatif ithe proved | 
to the satisfaction of such court that such alien is | 
j zentitledto admission, the said court shall thereupon | 

sadjudge'that he be admitted to citizenship, and enti- | 


judgment and proceedings of the court shall be re- 
corded by theclerk or prothonotary of such court, in 
a book or books kept for that purpose; and therecord 
shall state, in-addition to and as part of the judg- 
ment of the court, the name of the witnesses, time 
and place of birth of such alien, the period of 
his residence in the United States, his business or 
occupation, and also adescription of the person of 
such alien, his height, complexion, color of hair and 


eyes. . e 
Sec. 3. And be it further enacted, That no alien 

shall be admitted to citizenship who-has been before, 

the time of his application convicted of an infamous 


| erime, punishable by the laws of the United States, 


in any court in this or any other country, unless the 
judgment shall have been reversed or a full pardon 
therefor been granted; andany judgment admitting 
such alien to citizenship shal! be null and void. 

SEC. 4. And beit further enacted, That in every case 
where a court shall adjudge an alien entitled to bo 
admitted to citizenship under the provisions of this 
act, the clerk or prothonotary of such court shall 
issue to him a certificate of such adjudication, under 
his official signature and the seal of the court, and 
such certificateshall state all the particulars above 
required to appear in tho record, and shall be legal 
evidence of the facts therein stated. g 

Suc. 5. And be ü further enacted, That tho minor 
children and the wife (being alien-born) of any alien 
who shall be duly admitted to citizenship under the 
provisions of this act shall thereby become citizens 
of the United States: Provided, That they shall at 
the time be residents of the United States; and the 
children of citizens of the United States, though born 
out of the limits and jurisdiction thereof, shall be 
citizens of the United States. 

Suo.6. And be it further enacted, That all aliens, 
being white persons who have heretofore been ad- 
mitted to citizenship in due form of law byany court 
of record having ascal and clork or prothonotary, 
of the United States, or of any State or Territory, 
shall be considered, and are hereby declared to be, 
citizens of the United States. 

Suc. 7. And be it further enacted, That if any per- 
son shall falsely make, forge, or counterfeit, and 
cause or procure to be falsely made, forged, or coun- 
terfeited, any certificate or evidence of citizenship 
referred to in this act, or shall pass, utter, or use as 
true any false, forged, or counterfeited certificate of 
citizenship or shall make salo or dispose of any cer- 
tificate of citizenship to any person otaer than the 
person for whom itwas originally issucd and to whom 
it may of right belong, every such person shall be 
deemed and adjudged guilty of felony; and on being 
convicted thercof, in due process of law, shall besen- 
tonced to hard labor for a period of not exceeding 
five years, or be fined in a sum not excecding $1,000, 
at the discretion of tho court taking cognizance 
thercof. g 

Sno. 8. And be it further enacted, That all pro- 
vious acts respecting naturalization be, and the same 
are hereby, repealed. 


Mr. FINKELNBURG. I yield for five 
minutes to the gentleman from Illinois, [Mr. 
Hax.] 

Mr. HAY. Mr. Speaker, under the ill- 
advised rules which govern this House, equal- 
ity of representation on this floor is almost 
wholly destroyed, and freedom of debate is a 
thing unknown even on some of the measures 
most important to our constituents. 

In the short time allowed me I shall not be 
able to discuss the provisions of this bill. I 
will simply say that if there be one distinctive 
American principle which has been recognized, 
established, and acted upon under our Govern- 
ment, it is the right of expatriation, and the 
duty of the Government to encourage and pro- 


| tect the subject or citizen of any country in the 


exercise of this right. One of the leading and 
most objectionable features of this bill, in my 
view, is the unfriendly spirit which it indicates 
toward the foreigner. . It makes the act of 
naturalization as difficult, as expensive, as 
humiliating, as oppressive as it well could be 
made by any human ingenuity. Being, there- 
fore, opposed to this bill, and believing that it 
is not in accord with the sentiment of the 
House, I move that it be laid on the table. 

Mr. MUNGEN. I call for the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered. 

Mr. SCHUMAKER. Ihope the gentleman 
from Illinois [Mr. Hay] will not press his mo- 
tion to lay the bill on the table at thistime. I 
have been seeking the floor all day for the pur- 
pose of making some remarks which I would 
like to deliver in justice to my constituents. 

Mr. ELDRIDGE. Ibelieve the gentleman 
from Missouri [Mr. FINKELNBURC] assured me 
awhile ago that he would yield fifteen minutes 
to the gentleman from New York, [Mr. Scuv- 
MAKER. | 


Mr. ELDRIDGE... Then the gentleman did 
not yield the floor to the gentleman from. Jlli- 
nois for the purpose of making a motion to lay 
on the table. 

Mr. DAVIS. It seems to me it would be 
very unfair to: press a vote of this kind now, as 
many gentlemen on the other side, as well-as 
on this side, have left the Hall in view of an 
intimation from me that I would not call for.a 
vote to-night. oe ; 

Mr. ELDRIDGE. The gentleman from Ii- 
nois could not obtain the floor to move to lay 
the bill on the table without the consent of the 
gentleman from Missouri, [Mr. FINKELNBURG. | 

Mr. HAY. At the request of many gentle- 
men I withdraw my motion, with the under- 
standing that the motion will be renewed. 

Mr. FINKELNBURG. I now yield to.the 
gentleman from Connecticut, [Mr. Kutroce,] 
that he may offer an amendment. ; 

The SPEAKER. Does the gentleman in 
charge of the bill [Mr. Davis] permit another 
amendment to be offered? : 

Mr. DAVIS. No, sir. Si 

Mr. FINKELNBURG. I now yield fifteen 
minutes to the gentleman from New York, [Mr, 
SCHUMAKER. } 

Mr. SCHUMAKER. Mr. Speaker, this bill 
is a direct stab at the rights of the emigrant 
and foreigner. It has been long threatened, 
and is therefore no surprise to the great mass 
of our people, whom it seeks by its provisions 
to humiliate and degrade. Emigration from 
Europe has made this country populous, power- 
ful, and rich. Were I to narrate the advantages 
the foreign element has been to the United 
States I only would be repeating a thrice-told 
tale. All our thickly populated cities ; all our 
flourishing towns; all our railroads, canals, 
and the countless public edifices built by their 
hands, are lasting monuments of their useful: 
ness and industry. In fact, the country itself, 
its success in commerce and triumph in war 
all it has achieved in civilization and art, all 
belong to our progenitors, the white people 
who earlier or later came from Europe. 

Mr. Speaker, this bill is wrongly entitled ; it 
should read, ‘* A bill to prevent emigration and 
naturalization.” It is a complete block to 
naturalization ; and as that is the great induce- 
ment to emigration, it will not be long before 
its effect would be felt in that quarter. I ven- 
ture to say that under this bill, if it becomes a 
law, no intelligent foreigner would come toour 
shores. No man, whether he.be rich or poor, 
wants the vexation of a lawsuit in order to 
become a citizen. The first section of this bill 
provides an endless lawsuit for any person 
who desires to become a citizen, and also pro- 
vides, in the thirteenth section, for an action 
at law to be brought against any citizen of for- 
eign birth who holds a certificate of naturaliza- 
tion. Just think of it; any vagabond has the 
right to contest the citizenship of any or all of 
the many millions of adopted citizens who have 
heretofore obtained their naturalization papers. 
What. a stupendous system for levying black- 
mail. ‘This is a most shameful provision. It 
cannot be possible that, even with all the hatred 
the Republican party have for our adopted 
citizens, this provision could have been insert- 
ed in this bill, with a full understanding of its 
iniquity. I choose to believe rather that it 
was hastily and carelessly drawn without con- 
sidering the bad ends its provisions. entail. 

In section three the probationary clause of 
this bill, which puts the adopted citizen for six 
months after the jadgment of the court on pro- 
bation, is a most ridiculous provision. This 
should be called the Greeley-Tribune provision, 
as Mr. Greeley is its honored parent. He in 
the constitutional convention of the State of 
New York, in 1866, proposed a similar pro- 
vision in our State constitution ; but his term 
of probation was only one month. This com- 
mittee have enlarged Mr. Greeley’s idea just 
six times; and I frankly admit that there 1s 
jast as much reason for hanging up a man’s 
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citizenship for six months as there is for one 
month. Why should an intelligent foreign- 
born citizen be suspended between heaven and 
earth, like thecoffiu of Mohammed, for one day 
or one minute after his citizenship should be 
given him? Why avy more than a minor after 
he attains his majority, or the negro after his 
right has been given him under the fifteenth 
amendment? 

The naturalization laws have been allowed 
to remain undisturbed since the repeal of 
the odious alien laws in 1802. The ques- 
tion of suffrage has been left almost entirely 
with the States; and almost everywhere, by 
common consent, the old feeling of Know- 
Nothingism or Native Americanism has been 
buried and forgotten. The utmost liberality 
has been shown toall persons of foreign birth, 
the highest offices in the gift of the country 
have been filled by them, and they to-day are 
among the best and ablest of our legislators 
and jurists. ‘Chere has been no position, civil 
or military, occupied by them where they have 
not shown to their adopted country patriotism 
and fidelity. ‘Che western States of this coun- 
try are mostly composed of adopted citizens. 
State after State has been admitted into the 
Union with more than half its citizens men of 
foreign birth. In those Statesthe mostextreme 
‘liberality has been shown to the emigrant, as if 
there was actually a rivalry between such States 
for such citizens. In the State of Indiana, 
according to a provision in her State constitu- 
tion, after a residence of one year in the Uni- 
ted States and six months in the State, any 
white citizen is entitled to the right of suffrage. 

In Illinois, under her constitution, all males 
over twenty-one years of age and one year’s 
residence in the State shall be entitled to such 
privilege. In Kansas there is still greater lax- 
ity; only six months’ residence is required there 
alter declaration of intentions of becoming a 
citizen. In Michigan the same provision, pre- 

_ cisely like Kansas, requiring only six mouths’ 
residence after declaration of such intentions. 
In Minnesota still greater liberality prevails, 
and any white foreign-born citizen can exer- 
cise the right of suffrage and enjoy all the rights 
of such citizen upon merely declaring his in- 
-tentions of becoming one. Such provisions 
were wisely ingrafted in the constitutions of 
all those States; and who can doubt but that 
to such provisions the rapid growth and great 
wealth of those States are mostly due? ‘The 
wealth the emigrant adds to this country is 
inestimable. A half million arrives here an- 
nually. Within the last few days fifteen thou- 
‘sand hardy emigrants have landed in the city 
of New York alone. Who so foolhardy as 
would stay this noble tide of humanity? Who 
so foolhardy as to enact laws that will drive 
them elsewhere? 

An apt illustration of what I have been 
saying of. this element of wealth is shown 
by an interview between Commodore Vander- 
pilt, the financier and millionaire, and Sir Mor- 
ton Peto, the celebrated English railroad king, 
while on a visit to this country a few years ago. 
Peto asked Commodore Vanderbilt what be 
thought of the United States arä its ability to 
pay the war debt. The commodore replied 
that he had no book knowledge on the sub- 
ject, and could only answer from what he him- 
self had seen. ‘Well, said Peto, ‘let us 
have that, then.” “Why,” said Commodore 
Vanderbilt, “ I take on my railroads every day 
from Castle Garden, in New York, fifteen hun- 
dred or two thousand immigrants and make a 
country village out West. Í think a country 
that makes a new country village almost every 
day in the year is entitled to some credit in the 
money market of the world, Peto. ” Ttisneed- 
jess for me to say that Sir Morton Peto fully 
agreed with Commodore Vanderbilt in his prac- 
tical illustration, which photographed so clearly 

-ihat the immense and countless resources and 
wealth of the United States was mostly owing 
to foreign immigration. 

And now, Mr, Speaker, 


13 


by way of adding 


force to this argument, I wiil state a fact in 
relation to the ability of this country to pay its 
debts which is not so generally known among 
the people as I would wish; and although in 
one sense it is notexactly germane to this sub- 
ject, yet in-another light it is. Irefer to the 
fact that the northern States alone within the 
last eight years paid in money into the Treas- 
ury over six thousand millions, being more 
than double the bonded debt of this country. 
This I cite to show how wonderful are the 
resources of this country ; and I ask how mach 
it would have been without the assistance of 
the adopted citizen, or whether such.a remark- 
able instance of unmistakable wealth could 
exist if immigration was checked or abated? 

Mr. Speaker, the gentleman from Wisconsin 
(Mr. ELDRIDGE] has so thoroughly shown up 
the enormities of this bill that there is hardly 
anything left for me to say, and were it not for 
the great “ery” of ‘fraud and corruption” on 
the part of my colleagues [Mr. Warp and Mr. 
Davis] I would not have arisen in this debate. 
My colleagues before they shouted so loudly 
about fraud in our cities should have carefully 
examined the records of their own party. They 
should have washed their own dirty linen before 
they undertook the task of washing ours. This 
line of debate is very distasteful to me; but if 
driven into it, it is dae to the truth of history 
that all the facts should be known. Why, the 
first frauds in issuing fraudulent naturalization 
papers ever committed in our cities were per- 
petrated by the Republican party. 

In New York in 1864 the Republicans caused 
to be counterfeited the seal of one of our city 
courts, and forged the name of the clerk. This 
was done by a man named Rosenburgh, who 
had his headquarters in an office in Center 
street, hired and paid for by the Republican 
general committee of the city of New York. 
The parties engaged in this great crime were 
arrested under the United States laws, brought 
before the United States courts, but no attempt 
was made to convict them by a United States 
district attorney. The proceedings in the case 
of Van Wyck against Greene, reported by the 
election committee to this House two months 
ago in that contested-election case, show that 
a gang of the Republican followers of Mr. 
Van Wyck visited the same office, in the city 
of New York, as late as the month of October, 
1868, and there found a gang of Republican 
politicians forging naturalization papers and 
selling them to Republican voters for two dol- 
lars ahead. And two Republican witnesses 
examined before that committee swore that 
such fraudulent papers were there obtained. 

Such proceedings also show, and every mem- 
ber of this House has access to them and can 
read the evidence for himself, that fraudulent 
naturalization papers were obtained in any 
quantity from the Republican county clerk of 
Dutchess county, New York, in September, 
1868, and furnished to Republican voters all 
over the surrounding country, when there had 
been no term of the supreme court held in that 
county at which such naturalization certificates 
purported to have been issued. 

In the city of Brooklyn, in the year 1855, a 
Republican officer and deputy clerk of the 
Republican city court carried around natural- 
ization papers signed in blank and sold them 
at the rate of fifty cents a apiece. Now, asto 
the charge of repeaters. 

The Republican party, in a recent quarrel 


between factions in the city of New York, cav- į 


vassed the city for Republican voters, and 
found, on a careful canvass by one of its gen- 
eral committees, the Twenty-third street or- 
ganization, but about thirteen thousand Repub- 
licans residing in that city who had a right to 
vote. If such is the fact, then the Republican 
party last fall in that city alone colonized over 
twenty-five thousand votes, as their vote polled 
for State officers was over thirty-eight thousand 
votes. 

This is repeating upon as extensive a scale 
as they did in 1864 to elect Abrabam Lincoln. 


It is equal to any of the eminent election frauds 

in 1864 in the West—in Ohio, Indiana, and 

Michigan—where drunken soldiers wandered 

from pollto poll, voting as often.as they pleased 

the Republican ticket. In the city of Indian- 
apolis the vote polled there that year exceeded 
the entire population of the city, ` 

The first wholesale buying and importing of 
voters in our State took: place ia’ the city of 

New York in the fall of 1838. Hon. Moses H. 

Grinnell, the present Republican collector. of 

New York, was at its head. Voters were 

imported from Philadelphia: by the hundred 

by James B. Glentworth, with money furnished 
him. by Grinnell, who was elected by such 
fraudulent votes to Congress. The next glar- 
ing instance of political corruption in which 
Hon. Moses H. Grinnell, General Grant's col- 
lector of revenue of the city of New York, 
figures I will now read in the graphic lan- 
guage of Hon. Thurlow Weed, one of the chief 
actors. I find it in his reminiscences, pub- 
lished in the New York Commercial Adver- 

tiser, a Republican paper: . 

“ Secret Political History—An Incident in Mr.: Thur- 
low Weed’s Career—How the Complexion of the State 
Senate was Uhanged-—A Well-kept Secret Revealed, 
“The following curious and intoresting. narrative 

from Mr. Thurlow Weed’s Autobiography relates to 

an election which exercised no small influence on 

the public events of the day: Sh R 
“Unusual interest was given to the political cam- 

paign of 1839 by the great solicitude of the banking 
interests of the city of New York to elect a Senate 
which, while sitting asa court for the correction of 
errors, would maintain the constitutionality of tho 
general banking law. It was known that the polit- 
ical complexion of the Senate would be determined 
by the result in the third (Albany) district, whore 
three Senators were to bo chosen. ‘Tho district had 
theretofore been Democratic, but we had for two or 
three years been diminishing tho majority against 
us, and on this occasion had determined to make a 
very spirited canvass. A week before the election L 
became satisfied that the chances of success were 
against us, and go reported to my political friends in 
Now York. ‘Lhis stimulated them torenewed offorts. 
On the Saturday morning previous to the election 
some Whig merchants and bankers met hastily, and 
appointed a committee to visit Albany. On Sunday 
morning early, while dressing, I was summoned, to 
the Huglo Hotel, where I found in the parlor Messrs. 
Robert B, Minturn, Moses H. Grinnell, Simeon Dra- 
per, R. M. Blatchford, and James Bowen. They had 
arrived about daylight in the steamboat Columbia, 
specially chartered by them. ‘Chey took a large ban~ 
dana handkerchief from a trunk, which they opened 
and spread upon weonter-table, It contained pack- 
ages of bank notes of various denominarions, amount- 
ing to $8,000. My friends remarked that no possible 
efiort must bespared to carry the district, and desired 
me to take as much of this fund as could be advan- 
tagcously disbursed, adding that if more were needed 
they would draw checks for it. 

“The election was to commence on Monday morn- 
ing and tọ terminate on Wednesday evening. 
informed them that it would be quite impossible in 
so short a time touse any such amount of money, 
and after explaining what I thought might be ac- 
complished in the brief interval before the election, 
took $3,000, $1,500.of which was immediately dis- 
patched by messengers to Columbia, Greeno, Dela- 
ware, and Rensselaer counties; $1,500 was reserved 
for Albany, : : 

“A question of much embarrassment, occurred to 
us, namely, how the unusual circumstance of the 
arrival of a strange steamer could be explained 
without exciting suspicions as to the real object of 
its visit. Governor Seward was sent for and joined 
in the consultation. It was decided thatall the New 
York gentlemen named, with one exception, should 
remain incognito at the hotel, Mr. Minturn, whoso 
father-in-law, Judge Wendell, resided in Albany, 
went to his relative’s house and from thence to 
church. Still we were very apprehensive that the 
Argus might get some inkling or clue to the business 
on band, and this, we knew, would have been fatal 
to our plans. So it was arranged that George W. 
Daily, then known as an efficient fighting Whig at 
the polis, should sce “Abe Vanderzee,’ a Journeyman 
in the Argus ofice, aud a Democratic pugilist. 

“Exeept when excited at the polls these, two 
men were friends, though one was a zealous Whig 
and the other an equally enthusiastic .Demoerat. 
Daily took Vanderzee astroll along the docks, and 
said to him, with apparent surprise, ‘Here js a 
strange steamer | what can she have come to Albany 
for? Theoy made inquiry, and found that she had 
arrived there at daylight without passengers, an 
without apparent object. Daily. said, Well, never 
mind; I will find out in the course. of the day what 
this means. There is a nigger in the fence some- 
where.” After dropping into a grocery or.two. end 
‘smiling’ once or twice, they separated. Early in 
the evening Daily went to the Argus office, acci- 
dentally fell in with Abe,andtold him he had found 
out the whole: story of the.stesmer, adding that on 
Saturday evening after the mails had left New York 
(this being before telesraphs).a steamer had arrived 
from England, bringing information that the crops 
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Had beon:destroyed; and some flour speculators had H 


xtered the boat. to come to Albany, and had, im- 
jately upon their arrival, started off in different 
directions to-buy up four; so as to secure a monopoly. 

the steamer dropped: down: to: Van 


< $t Meantime, 
es: Point.. At sundown the New. York gentlemen 
were driven to that place. in close carriages, taken 
on board-and returned to-New Yorkin safety. = 
Phat dayand mostof tho night werespentin active 
preparations torthe next threedays’ battle.. Spring- 


sted, Beardsley, and Van Schaick were hastily dis- ; 


patched. to thé country towns with additional mate- 


rialaids’ GoW: Daily; UY. Webb, Sam Strong, Bob | 1 : i 
|| my assertion I offer the files of the New York 


john, Ross, &c., were: to organize a phys- 
eal force sufficient to. clear a passage to the polls, 
Chatincey Dexter, Stillman Witt,(then “an employé 
of: the People’s Line ‘of ‘steamboats, now an Ohio 
mi ire) Rañs. Valkenburg, 
Hilson; (now in the custom-house,) Provost Vesey, 


Cheesbro, dob 


the brothers Young, &c., were to look after the canal | 


boatinen.* The brothers. Benedict, |. N, Comstock, 
(uow.in the appraiser’s ofiice,) Drs. Kane and Grant, 
the Fredenrichs, &c., were to look atter the * drift 
voters in the Texas ‘portion of the ninth and tenth 
wards. Georgo Cuyler ‘and others of his tact and 
vigilance were to act as challengers. Captain L. W. 
Brainard (now in the custom-house,) Rufus Rhoades, 
and Tommy Cowell were tobring all the Whig steam- 
boat and sloop hands from New York and alongshore 
between New York and Albany. David Nelligan, 
Miko Clark, Pat Murphy, and Michael O’Sullivan, 
(then a Catholic school teacher, afterward a Union 
offiver.through the rebellion,) were to Jook after the 
‘few and far between’ Irish voters. ‘Tom Kirkpat- 
rick and Hugh J. Hastings were to ‘swing round’ 
the-various polls and ascertain where screws were 
loose or machinery required oiling. 

“The flour ‘blind’ served to bridge over the dan- 
gerfor oneday, Monday morning’s Argus appearing, 
to our great relief, without any reference to the ar- 
rival of the steamer, ‘Iho mail of that day brought 
news.from England by tho Great Western, announc- 
ing, among other thiugs, the arrival, late on Satur- 
day night, of over two million dollars ‘for British 
gorvice in Ginada. ` In this circumstance the Argus 
was convinced that it had discovered the whole se- 
cret ofthe suddon appearance of the Columbia, and 
pe pe endar morning it contained the following edi- 

orial : 

“A Mystery, and its Replanation.—Our city was not 
alittle oxcited on Sanday by tho mystorious arrived, 
about noon, of the steamboat Columbia, from New 
York, which place sho left at twolve tho previous 
night, with only four or fivo persons on board, one 
of whomstarted express tothe North, and the others 
returned intho Columbiaat twop. m, AN the after- 
noon groups were inquiring “What’s in the wind 2?” 
Numerous were the conjectures and rumors and sur- 
misos which the guid nunes started to solvo the mys- 
‘tery. > ` 
““*The explanation doubtless is, that as the Great 
Western brought over two million dollars for Can- 
ada, preparatory to tho resumption of specie pay- 
menta by the provincial banks, an agent was dis- 
patched express to advise of its arrival; and as there 
is no-day boat on Sunday, and us tho loss of a day 
‘would have cnsucd by waiting until the afternoon 
of that day, the Columbia was dispatched specially 
for'the purpose. * : 

“Tie dlection occupied threo days of extraordinary 
interest and excitement, cach party doing itsutmost, 
A great deal of bitter: feeling was necessarily pro- 
voked on the other side by our boldness and con- 
fidence. The result was astgnal trinmph, our three 
Senators—Hrastus Root, Friond Hamphrey, and 

Miteholl Sunford—boing chosen by an average ma- 
jority of one hundred and thirty-threo. General 

Root, however, had 2 narrow escape, obnoxious as he 
was to the extreme Abolitionists. Howas clected by 
a majority of only two. ‘This victory changed, as 
was anticipated, the political characterof the Senate, 
giving offect to the nomination of Governor Seward, 
sustaining the general banking law, and upholding 
thecanal policy of the Whig party, 

“Thus a memorable coup d'état, completely revo- 
lutionizing the State, was effected on the very vergo 
‘of the election by the thoughtfulness and liberality 
‘of w few zealous politicians in the city of New York. 
"The secret was well kept, for until now no whisper 
of ithas dver been heard. 

“Tt may beadded that soon after thisevyent Van- 
derce became a Whig, and, like Daily and a battal- 
ion of other stalwart fellows, remained faithful 
during their lives. Vanderzee was well known and 
well thought of for twenty years, and until his death 
at Quarantine, Staten Island. Daily served gal- 
lantly in the war, under General Bowen. 

fhe gratification experienced at the time by our 
political friends in New York may be judged by the 
pollo wing short extracts of letters from R. M. Biateh- 
ord: : 

‘ Movember 8.—After our sad disaster here, your 
good news is cheering beyond measure, I thank you 
from the bottom of my heart for all-that you and 
your good friends have accomplished throughout 
the State’ * £ + #* ‘You néver witnessed 
such wild exultation as there is here to-day.’ 

gain 


eee Nr 


in: 
Navernber 11.—Fairly afloat at last, friend Weed, 


It is a triumph indeed. I want words to express my | 


joyful feelings, 
dreadful’ * y 
gaved the State? ” 
; oin. 1864 a Republican Governor of ihe State 
of New-York, Hon. Reuven B. Fexroxs, was 


The dismay of our enemies is 
+o å = Æ "Tt is you who. have 


. elected by simply withholding Democratic sol- | 
a They | 


otesinthe New York post office. 


dames Weldon, Tom |} 


were withheld from the 3d until the 9th of 
November, the election taking place on the Sth 
of that. month: : Several thousand of them that 
had been stamped were restamped, the figure 


9 was stamped over the figure 3, and sent to | 


their destination after the election. 

Why, Mr. Speaker, the leaders of the Repub- 
lican party in the State of New York are bought 
and sold like sheep in the shambles. I make 
honorable exceptions, of course. In proof of 


Tribune for the last two years...-Over aud over 
again Mr. Greeley charges:the leaders of that 
party in our State Legislature in selling out its 
principles for money. ‘Thirteen senators out of 
fourteen were purchased. There has not been 
a Republican. United States Senator elected 
in our State for a dozen years past unless by 
money. ‘The biggest purse always won. All 
must remember the Morgan and F'syron con-. 
test. My colleague [ Mr. Davis] was present at 
Albany at the time, and I ask him whether such 
open traffic of legislators was not a disgrace to 
a free Government? 

But, Mr. Speaker, in speaking of the influence 
of money upon officials we have a bright and 
shining example near us. Look at the other 
end of Pennsylvania avenue ; the President of 
the United States, the head of the Republican 
party. Look at the first chosen Cabinet officers 
of General Grant; almost every man appointed 
had given money to General Grant, directly or 
indirectly. A.T. Stewart, Secretary of the Treas- 


| ury, gave $10,000; Washburne, Secretary of 


State, had been instrumental in raising money 


| to purchase General Grant a house in Galena; 


Borie, Secretary of Navy, had given $10,000 
toward buying houses for General Grant; Loar, 
the Attorney General, gave him a library; ex- 
Governor Fish, of New York, the present Sec- 
retary of State, had contributed $5,000 toward 
General Grant’s houses; Moses Ll. Grinnell, 


| the collector of the port of New York, the most 
| lucrative position in the United States, was a 


large contributor toward General Grant's 
houses. ‘These facts are all well known, and 
are a part of the political history of this Ad- 
ministration, and it illy becomes its supporters 
to charge fraud and corruption upon the De- 
mocracy. 

Mr. LAWRENCE and Mr. MONGEN ob- 
tained leave to have printed, as a part of the 
debates, remarks on the pending bill. [See 
Appendix. ] 

Mr, FINKELNBURG. I now yield two 
minutes to the gentleman from Texas, [Mr. 
DrGENER. ] 

Mr. DEGENER. Mr. Speaker, I regret 
exceedingly that this bill should have come 
trom our side of the House, because it gives 
gentlemen on the other a splendid opportunity 
to make campaign capital. I consider that in 
reality, as the battle now stands, the Demo- 
crats have got the best of us, because they will 
receive all the credit for what one half of the 
Republicans have said against the bill. Under 
these circumsiances, I had intended to move 
to lay the bill on the table, in order to show 
how little I sympathize with the measure; but 
in deference to the wishes of other gentlemen 
I refrain from making that motion, and yield 
the floor. 


Mr. FINKELNBURG. 


To show that I am 


li more generous toward the gentleman from New 


York [ Mr. Davis] than he was disposed to be 
toward me, I return the floor to him without 


il allowing any motion to lay on the table to be 


made. 

Mr. DAVIS. I give notice that immedi- 
ately after the reading of the Journal to-mor- 
row I shall move the previous question on this 
bill. I now move that the House adjourn. 

Mr. COX. I move to lay the bill on the table, | 

Mr, DAWES. If the gentleman will agree | 
to take the vote without debate, after the read- 


| iung of the Journal, I will make no opposition 


myself. 
Mr. DAVIS. I cannot agree to that. 
Mr. DAWES. Then I hope the House will | 


not adjourn uiitil. the bill is disposed of tor 
night.. If the gentleman moves the previous 
question to-morrow morning he will then speak 
an hour, and we-shall afterward have votes on 
the amendments: and on the bill, and then.a 
morning hour, when the whole day will be. 
gone, so that this subject will. have consumed 
two. days, when-they. said they only wanted 
two and a half hours. A 

Mr. COX and- Mr. JUDD moved that the 
bill be laid on the table. ; ; 

Mr. WARD moved that the House do. now 
adjourn. 

The House 
64, noes 75. , 

So the House refused to adjourn. 

Mr. COX. I demand the yeas and nays on 
the motion to lay the bill on the table. : 

Mr. DAVIS. Frise to inquire whether this 
bill could not be recommitted ? : 

The SPEAKER. Only by unanimous con- 
sent during the pendency of the motion to Jay 
on the table. i 

Mr. RANDALL. I object. : 

The yeas and nays were ordered on the 
motion to lay on. the table. i 

Mr. WARD. I move that the House do now 
adjourn; and on that motion demand the yeas 
and nays, and tellers on the yeas and nays. 

‘Tellers were not ordered, and the yeas and 
nays were not ordered. 

The motion was disagreed to. ; 

‘The question next recurred on the motion 
to lay the bill on the table. . 

The question was then taken; and it was 
decided in tlie. affirmative—yeas 102, nays 62, 
not voting 66; as follows: x 

YEAS— Messrs. Adams, Allison, Ambler, Archer, 
Asper, Atwood, Axtell, Barry, Beatty, Beck, Bird, 
Booker, George M. Brooks, James Brooks, Bur- 
chard, Burdett, Burr, Catkin, Sidney Clarke, Oleve~ 
land, Coburn, Conger, Conner, Cox, Crebs, Cullom, 
Davis, Degener, Dox, Dyer, Mldridge, Finkelnburg, 
Fitch, Vox, Getz, Gibson, Griswold, Haight, Halde- 
man, Hambicton, Hamill, Harris, Hawkins, Haw- 
ley, Hay, Heflin, Hill, Holman, Johnson, Judd, Kel- 
logg, Kerr, Knott, Lawrence, Lewis, Logan, Mar- 
shail, Mayhain, McCormick McNeely, Milnes, Bli- 
akim H, Moore, Jesse H. Moore, Morgan, Morrissey, 
Mungen, Newsham, Niblack, Orth, Packard, Pot- 
ter, Randall, Reeves, Rice, Rogers, Sargent, Sawyer, 
Schumaker, Scoficld, Lionel A. Sheldon, Shober, - 
John A.Smith, Joseph 8. Smith, Stevenson, Stiles, 
Strader, Swann, Sweeney, Laffe, Trimble, Tyner, 
Upson, Van Auken, William B, Washburn, Welker, 
Wells, Wilkinson, Sugene M. Wilson, John T, Wil- 
son, Winchester, Wood, and Woodward—102. 

NAYS~— Messrs; Anes, Armstrong, Arnell, Ayer, 
Bailey, Banks, Benjamin, Benton, Bingham, Blair, 
Boles, Buck, Buckley, Buffinton, Roderick R. But- 
ler, Cessna, Churchill, Amasa Cobb, Cook, Cowles, 
Dawes, Dickey, Dixon, Donley, Ferriss, Garficld, 
Gilfillan, Hale, Hoar, Kelley, Ketcham. Knapp, 
Lafin, Maynard, McCarthy, McGrew, McKenzie, 
Mercur, “Morphis, Daniel J. Morrell, Myers, Neg- 
ley, O’Neill, Packer, Palmer, Peck, Platt, Porter, 
Prosser, Roots, William J.Smith, Stoughton, Strick- 
land, Tanner, Laylor, Tillman, Townsend, Twichell, 
Van Horn, Ward, Whitmore, and Winans—62, 

NOT VOLING—Messrs. Barnum, Beaman, Ben- 
nett, Biggs, Bowen, Boyd, Benjamin F. Butler, 
Cake, William ‘I. Clark, Clinton L. Cobb, Covode, 
Dickinson, Dockery, Duval, Hla, Farnsworth, Ferry, 
Fisher, Hamilton,.. Hays, Heaton, Hoge, Hooper, 
Hotchkiss, Ingersoll, Jenckes, Alexander H. Jones, 
Thomas Lb. Jones, Julian, Kelsey, Lash, Loughridge, 
Lynch, McCrary; MeKee, William Moore, Samuel 
P. Morrill, Paine, Perce, Peters, Phelps, Poland, 
Pomeroy, Ridgway, Sanford, Schenck, Shanks, Por- 
ter: Sheldon, Sherrod, Siocum, Worthington C. 
Smith, William Smyth, Starkweather, Stevens, 
Stokes, Stone, Strong, Van Trump, Van Wyck, 
Voorhees, Wallace, Cadwalader C. Washburn, 
Whecler, Willard, Williams, and Witcher—66. 

So the bill was laid on the table. 


During the vote, 

Mr. NIBLACK stated that Mr. Van TRUMP 
was absent on account of sickness, and that if 
he were present he would have voted in the 
affirmative. 

The vote was then announced as above 
recorded. - t 

Mr. DAVIS. I move to reconsider the vote 
by whieh the bill was laid upon the table. 

Mr. SARGENT. I move that that motion 
be Jaid on the table. 
The SPEAKER. 
is not debatable. 

LEAVE OF ABSENCE. 


divided ; and there were—ayes 


The motion to reconsider 


Mr. WELKER, by unanimous consent, was 
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granted leave of absence for one week after 
to-morrow. 

Mr. MOORE, of New Jersey, by unanimous 
consent, was granted leave of absence for four 
days from to-day. j 

Mr. SMITH, of Vermont, by unanimous 
consent, was granted leave of absence for two 
weeks. 

Mr. SHERROD, by unanimous consent, was 
granted leave of absence for five days. 

Mr. WARD moved that the House do now 
adjourn. 

Lhe motion wasagreed to; and accordingly 
{at five o’clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ALLISON: The memorial of Mrs. 
Eunice Barkus, praying the passage of a law 
allowing her to receive soldier’s bounty 
granted to her by will. 

By Mr. HOTCHKISS: The petition of R. 
A. Francis in the matter of contract with the 
Government. aN 

By Mr. LAFLIN: The petition of Hon, 
James. A. Bell, of Jefferson county, New York, 
praying for the passage of a law authorizing 
the reissue of bonds destroyed by fire. 

By Mr. LYNCH: The petition of William 
T. Royal, for pension. ; 

By Mr. MYERS: The petition of John Gib- 
son, Sons & Co., William F. Simes, Robert 
Shoemaker, William G. Cochran & Co., Wil- 
liam H. Kirkpatrick, Mitchell & Allen, Fred- 
erick Brown, Jacob Cauffman & Sons, Francis 
E. Cross, Henry Wallace & Co., H. & A. Van 
Beil, Bullock & Crenshaw, Richard Penistan, 
Jacob Mayer, H..& H. W. Catherwood, and 
298 others, druggists and dealers in distilled 
spirits, in Philadelphia, asking that the law 
may be simplified by taxing such spirits at the 
distillery, and on the basis of ‘ capacity.” 

Also, the petition of Batchelor Brothers, 
Oscar J. Schrack, William Leahy, and 83 
others, tobacconists of Philadelphia, asking 
for a uniform tax of sixteen cents per pound 
on manufactured tobacco and snuff. 

By Mr. SWANN: A resolution of the Board 
of Trade of Baltimore, Maryland, indorsing 
the action of the National Board of Trade in 
regard to the establishment of a department 
of commerce. 


IN SENATE. 
Fripay, June 10, 1870. 


Prayer by Rev. J. G. Burier, Chaplain of 
the House of Representatives. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS, 

The VICE PRESIDENT presented a reso- 
lution of the Legislature of Texas, asking that 
measures be taken to prevent the republic of 
Mexico from harboring hostile bands of Indians 
depredating on the southwestern frontier of 
that State; which was referred to the Com- 
mittee on Foreign Relations, and ordered to be 

rinted. : 

Mr. SPENCER presented three memorials 
of members of the. bar of Alabama, remon- 
strating against any change in the judicial 
districts of that State; which were referred to 
tbe Committee on the Judiciary. . 

Mr. DRAKE presented the memorial of 
Artemus H. Brown; praying compensation for 
the use of the steamer Tampico in the year 
1865-66; which was referred to the Committee 
on Claims. e 

Mr. -McCREERY presented the petitions of 
William C. Ellis, of Carroll county, Kentucky, 
and of I. M. St. John, T. L. Burnett, John 
D. Morris, and Jilson P. Johnson, of Louisville, 
Kentucky, praying for the removal of their 
political disabilities; which were referred to 


the select Committee on the Removal of Polit- | 


ical Disabilities. ; . 

Mr. HAMILTON, of Maryland, presented a 
resolution of the Board of Trade of Baltimore, 
indorsing the action of the National Board of 
Trade in recommending the establishment of 
adepartment of commerce; which was referred 
to the Committee on Commerce. 4 

Mr. FLANAGAN presented a resolution of 
the Legislature of Texas, asking that measures 
be taken to prevent. the republic of Mexico 
from harboring hostile bands of Indians depre- 
dating on the southwestern frontier of that 
State; which was referred to the Committee on 
Foreign Relations, and ordered to be printed. 

Mr. SCOTT presented a petition of tobacco- 
nists of Philadelphia, Pennsylvania, praying 
for a uniform tax of sixteen cents per pound 
on manufactured tobacco and snuff; which was 
referred to the Committee on Finance. 

Mr. MORRILL, of Vermont. I present a 
petition of Richard Dunne, James C. Steven- 
son, and others, of Brooklyn, New York, set- 
ting forth that under the existing revenue laws 
the present ad valorem tariff on books is utterly 
inadequate to afford to them that just measure 
of protection which the State owes to all its 
citizens, namely, that its burdens shall be im- 
posed equally on all; and they therefore pray, 
as an act of justice, that a specific duty of not 
less than twenty-five cents per pound be levied 
on all importations of foreign books that enter 
into competition with American labor. I move 
the reference of the petition to the Committee 
on Finance. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I also pre- 
sent a petition of George Davidson, George 
Robert Jacott, and others, of Brooklyn, New 
York, representing that the present ad valorem 
tariff on books is utterly inadequate, and ask- 
ing that a specific duty of twenty-five cents a 
pound may be imposed. . I move its reference 
to the Committee on Finance. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I also pre- 
sent the petition of William Matthews, Wil- 
liam R. Pettigrew, and numerous other per- 
sons of Brooklyn, and vicinity, representing 
that the present tariff on books is inadequate 
and asking that a specifie duty be levied. I 
moveits reference to the Committee on Finance. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I also pre- 
sent the petition of William Smith, Walter 
Scribner, and various other parties of the city 
of New York, representing that the present ad 
valorem tariff on books is inadequate, and ask- 
ing a specific duty of twenty-five cents a pound 
be imposed on books. I move its reference to 
the Committee on Finance. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I also presenta 
petition of William H. Demarest, J. F. Phayce, 
Harper & Brothers, and others, of New York, 
representing that the present ad valorem tariff 
on books is inadequate, and asking a specific 
duty of twenty-five cents a pound be imposed 
on books, I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I also pre- 
sent a petition of Hugh Delany, Thomas Raf- 
ferty, Joseph Wall, and others, of New York, 
representing that the present ad valorem tariff 
on books is inadequate, and asking a specific 
duty of twenty-five cents a pound be imposed 


on books. I move its reference to the Com- 
mittee on Finance. . 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I also pre- 


gent the petition of William H. Parsons & 
Brother and Harper & Brothers, representing 
that the present ad valorem tariff on books 
is inadequate, and asking a specific duty of 
twenty-five cents a pound be imposed on 
books. I move its reference to the Committee 
on Finance. > 
The motion was agreed to. 


Mr. MORRILL, of Vermont: I also-present 
a petition signed by Andrew Foot, J. J. 8ehoon- 
maker, and various other parties of New York, 
representing that the ad valorem duties on books 
are easily evaded, and suggesting that twenty- 
five cents a pound be imposed, and stating that 
that is not greater than’ the present duty of 
twenty-five per cent. ad valorem... I‘ move its 
reference to the Committee on Finance. 

The motion was agreed to. DEE SADT Rye 

Mr. TRUMBULL. I present the memorial 
of Root & Cady, Lyon & Head, Joseph Medill, 
Callaghan & Cockcroft, and others of Chicago, 
Dlinois, asking that some modification be mide 
in the bill of the House to revise, consolidate, 
and amend the statutes relating to patents and 
copyrights, and which requires that all business 
relating to entering, transferring, recording, 
assigning, and mortgaging copyrights shall be 
transacted in the office ‘of the Librarian of 
Congress, iure DENN Mee a E E 

The memorialists “ask thatthe bill be sò 
amended as to continue to the district courts 
the power of recording which they have here- 
tofore exercised, and that the time for depos- 
iting copies may be maintained as:at present; 
and they set forth thé reasons why the bill as 
it has been passed by the House would be ob- 
jectionable and inconvenient. T'ao not know 
the condition of the bill at present, but I sup- 
pose this memorial should go to the Committee 
on the Library. f i 

Mr. SUMNER. The Committee on Patents, 


T think. 


Mr. WILLEY. I will state to the Senator 
from Mllinois that’ the Committee on Patents 
have already reported on that subject, and the 
bill is now on the Calendar... 

Mr. TRUMBULL. Then I move’ that the 
memorial lie on the table © 0an. 

The motion. was agreed to. pale 

Mr. SUMNER.. I present three memorials 
similar to the one presented by the Senator 
from Illinois, upon which I recognize:several 
names of authors of our country; and. I ask 
that they lie on the table. Pk 

The VICE PRESIDENT. They will lie on 
the table, the committee having reported on 
the subject. . a 

Mr. CORBETT. I present the petition of 
a large number of soldiers, who represent that 
the sum of fifty dollars is not adequate to pro- 
cure the best artificial arm. ‘They set forth 
that Congress has allowed a sufficient amount 
to soldiers who have lost legs to procure the 
best artificial legs, and they ask that they may 
be allowed a sufficient additional sum to give 
them the best artificial arm. I move its ref- 
erence to the Committee on Military Affairs. 

The motion was agreed to. ; o>), ? 

Mr.. FOWLER, presented.a memorial. of 
Rodgers, Meyer & Co., and seventy-three other 
mercantile firms of San Francisco, against the 
fur-seal monopoly in Alaska, and recommend- 
ing the adoption of certain regulations in rela- 
tion to the fur-seal fisheries ; which was referred 
to the Committee on Commerce. 

Mr. JOHNSTON presented the petitions of 
L. Bremond, of Albemarle county, Virginia, 
and of Jesse N. James and Daniel P. Conner, 
of Virginia, praying for the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. ee 

Mr. SHERMAN presented the: petition of 
merchants of New York city, praying. for.a 
repeal of the income tax; which was referred 
to the Committee on Finance. oe 

Mr. HOWARD presented papers relating to 
the bill (S. No. 971) to carry: into -effect the 
decree of the circuit court of the United States 
for the southern district of New Yorkin the 
case of the schooner L, S. Davis and her cargo ; 
which were referred to the Committee on 
Claims. . ee Ay BO pe : 
REPORTS OF COMMITTEES. 

. POMEROY, from the Committee on 
Pons ae to whom was referred the bill 
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No.-663) to extend the time for completing 
‘oad between Madison and Portage City, 
‘giving construction to. the act of Congress 
ating lands to the State of Wisconsin to-aid 
ailding railroads, reported it with an amend- 


Iso, from the same committee, to whom 
ras referred the bill (S.: No. 760) for the relief 
of Lucas, Dickinson, and other counties in. the 
State of Iowa, reported it with an amendment. 
Ma. MORRILL, of Vermont, from: the Com- 
mittee on. Public Buildings and Grounds, to 
whom the subject-matter was referred, reported 
‘a bill (S. No, 985) to provide for a building for 
the use of the post office, custom-house, United 
States circuit.and district courts, and internal 
revenue offices at Hartford, Connecticut; which 
was read, and passed to a second reading. 
“Mr. POMEROY, from the Committee on 
Public. Lands, to whom was referred the bill 
(8. No. 959) for a grant of lands to the Pres- 
ton, Selina, and Denver Railroad Company, 
and for the disposal of said lands to actual 
settlers, reported it with amendments. 

My. HARLAN, from the Committee on 
Indian Affairs, to whom was referred the bill 
(S. No. 982) for the relief of A. M. Adams, 
reported it without amendment. 

è also, from the same committee, to whom 
was referred the letter of the Secretary of the 
Interior, submitting an estimate of appropria- 
tion required to pay for services of B. B. Mitch- 
ell while employed as a detective to break up 
cattle’ stealing in the Indian territory, asked 
to he discharged from its further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. 

BILLS INTRODUCED. 


: “My, OSBORN asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
988) to establish the collection district of Bis- 
cayne, in the State of Florida ; which was read 
twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr.: WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
984) to enable officers of the Army of the 
United States to insure their lives in life insur- 
ance companies of the United States; which 
was read twice by its title, referred to the Com- 
mittee. on the: Judiciary, and ordered to be 


printed, 
Mr. BROWNLOW asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No..986) for, the. relief of the widow of John 
A. Jackson and Samuel Nickleson ; which was 
read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed, 
CENTRAL BRANCIL PACIFIC RAILROAD, 


Mr. RAMSEY. I hope the Senator will 
gratify me by allowing me now to get upin the 
morning hour Senate bill No. 763. L think it 
will not occupy much time. 

The VICE PRESIDENT. TheSenator from 
Minnesota asks unanimous consent to proceed 
to the consideration of the bill indicated by 


im. 

Mr. MORRILL, of Maine. Tobject. Has 
the morning business been gone through? 

The VICK PRESIDENT. Not quite. 

_Mr. RAMSEY. Almost. I am willing to 
give way to morning business. 

Mr. MORRILL, of Maine. I will not object 
after the morning business is disposed of. 

The VICE PRESIDENT. If there are no 
further bills or joint resolutions to be intro- 
duced, Senate resolutions are in order. There 
appears tobe none. The morning business is | 
concluded. | 

“Mr. RAMSEY. I now move that the Sen- 
ate proceed to the consideration of Senate 
bill No. 763. 

Mr. WILLIAMS, What bill is that? 

Mr. RAMSEY. The Duluth harbor bill. 

Mr. POMEROY. I gave notice yesterday 
that I should move to take up this morning, 
this being private-bill day, Senate bill No. 469, 

-@élating to- the Central Branch Union Pacific 


! take up the bill and dispose of it. 


railroad. There have been several notices 
given of the intention to call up this bill, and 
Tnow move thatthe Senate proceed to its con- 
sideration. - 

. Mr. RAMSEY. Iam very favorable to the 
Senator’s bill, and have always voted for it; but 
inasmuch as I have got the advantage in mak- 
ing my motion first, I think the Senator ought 
to give way to me. 

Mr. NYE. Lhope the Senator from Minne- 
sota will allow this Central Branch bill to be 
taken up this morning. 

Mr. POMEROY. As soon as this bill is 
finished I shall have no objection to taking up 
the bill of the Senator from Minnesota. 

The VICE PRESIDENT. The Senator from 
Minnesota is entitled to the floor, if he insists 
upon it. . 
. Mr. NYE. I beg the Senator not to press 
his motion as against this other bill. 

Mr. RAMSEY. Iask Senators whether they 
will all support me in getting up this bill after- 
ward? 

Mr. NYE. Certainly. This bill will not take 
ten minutes. 

Mr. RAMSEY. Very well. 

Mr. POMEROY. Then I moveto pass over 
all other orders for the purpose of taking up 
the bill (S. No. 469) relating to the Central 
Branch Union Pacific Railroad Company. 

Mr. SPENCER. Ido not know that I am 
opposed to this bill; but if my recollection 
serves me right it was debated at length here a 
year ago, and the Senator from New York, who 
is now absent, [Mr. Congirne, ] took great in- 
terest in it and opposed it very fiercely, and it 
strikes me that it 1s hardly fair to take up the 
bill duving his absence. 

Mr. POMEROY. The amendments that are 
to be offered have been shown to that Senator 
and several other Senators who debated the 
bill at great length last year. Last year the 
question of bonds was in it. That is not now 
init. Tt contains nothing but a grant of lands. 

Mr. THAYER. I trast that this bill will 
not be taken up. I ask if an objection will 
carry it over? 

The VICE PRESIDENT. The Chair thinks 
not. The morning business has concluded, 
and the motion is to pass over all other orders 
with a view of taking up this bill. 

Mr. THAYER. Several Senators who feel 
an interest in this question are absent. The 
Senator from New York is one, and the Sen- 
ator from Ohio, who spoke to me about it, is 
another.. It interests the State which I have 
the honor in part to represent. 

Mr. POMEROY. An amendment has been 
prepared excepting every acre in the State of 
Nebraska, and the Senator from Nebraska on 
my right, [Mr. Tivroy,} who is a member-of 
the Committee on Public Lands, and myself 
have agreed about it, so that he is entirely sat- 
isfied with the bill. 

Mr. THAYER, Iwill say to my friend from 
Kansas that it deserves a full consideration, 
I had no idea that it would come up this morn- 
ing. 

Sie. POMEROY. We have for three weeks 
tried day by day to get up this bill. 

Mr. THAYER. We have tried to get up 
other bills also, and have not succeeded. Task 
the Senate not to take up this bill this morning. 

Mr. TRUMBULL. I haveno sort of inter- 
est in this bill one way or the other; but it is 
a bill that has been here a long time; itis a 
matter of very great importance to the parties 


|| interested in it; and J think they have a right 


to have the question settled one way or the 
other. It is very difficult now to get a bill up 
here, or to find anything in order. Since my 
friend from Kansas has got bis new rules, [ 
never know when a majority of the Senate can 
proceed to anything; but it seems this morn- 
ing that time has arrived when a motion is in 


| order, and if a majority of the Senate so decide 


we can take up a bill, Having arrived at that 
point once this session, I hope the Senate will 
I express 


-no opinion as to how it ought to be disposed of; 

bat it has been here long enough to have action 
of some kind. upon-it, and I hope the Senate 
will take it up. : 

The VICE PRESIDENT. The Chairstated 
that- the morning business had concluded when 
this motion- was made. 

Mr. HOWARD. I hope the bill will be 
taken up. : 

Mr. SPENCER.. It seems to me to be hardly 
fair to take up the bill when the members who 
are specially and particularly opposed to it are 
absent. 

Mr. NYE. I take itthat the features of the 
bill to which the Senator from New York was 
opposed are all stricken out now; and the 
world must not stand still because a Senator 
goes away. 

Mr. SPENCER. It is well known that he 
‘is at West Point, and will be back in a few 
days, and the bill will not suffer very much by 
that delay. 

Mr. NYE. I do not know when he will be 
back. He has not beenin Senate for a month, 

Mr. THAYER. I desire to inquire whether 
there are any special orders on the Calendar 
for the morning hour? 

The VICE PRESIDENT. The Calendar 
of resolutions laid over is the first business in 
order now before the Senate; but the Senator 
from Kansas moves to pass over all other 
orders, for the purpose of taking up the bill 
indicated by him. 

Mr. THAYER. The practice heretofore has 
been to take up each resolution separately. 
Each resolution requires a separate vote on 
passing it over. ; 

The VICE PRESIDENT. The Chair has so 
decided, if that is insisted upon. ‘ 

Mr. THAYER. Can they be passed over in 


a body? 

The VICE PRESIDENT. They cannot if 
any Senator insists on a separate vote. — > 

Mr. THAYER. I insist on a separate vote. 

Mr. POMEROY. Lhope the Senator will 
not do that merely for the purpose of delay and 
occupying time. 7 

Mr. TRUMBULL. It will not take long to 
pass them over separately. : 

Mr. POMEROY. ‘The Senator from Ne- 
braska seems to want to put obstructions in 
the way for the sake of delay. 

Mr. TRUMBULL. Let me appeal to the 
Senator from Kansas. The quickest way is to 
take a vote on each one without debate. 

Mr. POMEROY. I move to postpone—- 

Mr. TRUMBULL, I object to debate. 

Mr. POMEROY. I was merely going to 
change the motion. 

The VICE PRESIDENT. The Senator from 
Kansas has a right to change the form of his 
motion. 

Mr. POMEROY. Then I moveto postpone 
the present and all other orders, and proceed to 
the consideration of this bill. 

The VICE PRESIDENT. Under the old 
rule of the Senate, the Senator from Kansas 
moves to postpone the present and all other 
orders, with the view of taking up the bill indi- 
cated by him. 

Mr. THAYER. Is that in order? 

The VICE PRESIDENT. It is by the 
ancient rule of the Senate, before the new rules 
were adonted. 

Mr. THAYER. Is that motion debatable? 

The VICE PRESIDENT. Irt is debatable. 

Mr. THAYER. I do not make this oppo- 
sition in any factious spirit whatever; but Í 
have supposed that under the present rules 
the bill could not be called up at this time with 
the special orders pending. The practice here: 
tofore in the morning hour has required a mo- 
tion to be made in each ease to postpone; but 
it seems the question comes up at once on this 
one motion. How itis I do not know. Now, 
this is a bill which does interest the State of 
Nebraska, and to have it sprung upon the Sen- 
ate in this manner -requires me to respectfully 


ask the Senate not to take it up. 
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Mr. POMEROY. Leave itto the Senate to 
decide. Ido not want to debate the question. 
The Senator himself voted forthe bill last year, 
bonds and all. f 

Mr. THAYER. This isa different question 
entirely. If I understand it, this billdoes come 
in conflict with another proposed grant in the 
State of Nebraska, 

Mr. HOWARD. I beg to say, if the Sen- 
ator will allow me, that those two companies 
have come to an agreement between them- 
selves, and I shall offer an amendment to the 
bill which will be perfectly satisfactory to both 
those companies. This is no encroachment 
at all upon the Nebraska company. 

Mr. TIPTON. Mr. President 

Mr. THAYER, I yield to my colleague. 

Mr. TIPTON. I desire to say in regard to 
this road, that it has been an object of desire 
with me for the last two years to have a grant 
of land that would assist in extending a road 
from the Missouri river westward to Denver. 
This road actually crosses it on its way to the 
Union Pacific railroad, and there would be a 
conflict. We have agreed with the Central 
Branch Pacific road, so that an amendment is 
to be placed on this bill which will be satisfac- 
tory to the region of the State from which I 
come in regard to the point of crossing. No 
railroad grant has yet passed for that section 
of the State of Nebraska in which I reside, and 
I have felt an interest therefore in this bill, I 
do not, I cannot have any feeling as indicated 
by my colleague on this subject. I know that 
it isthe desire of some people living on the 
Missouri river to compel all the back country 
to pay tribute to our river towns. I believe 
we shall have population for three hundred 
miles back from the Missouri river, and it will 
be a positive benefit, therefore, to that popula- 
tion to have such an outlet as this Central 
Branch Pacific road will give them. Hence I 
desire to see both bills pass, this bill and the 
one for the road that is to cut it at right angles 
from my own town and through my own section 
of the State. 

Mr. POMEROY. The Senator and myself 
agree about it exactly. 

Mr. THAYER. Do I understand the Sen- 
ator from Kansas to say that this bill makes no 
grant of any lands in the State of Nebraska? 

Mr. POMEROY. No, sir. The Senator 
from Michigan gave notice that he hasan amend- 
ment which is satisfactory to the company. 

Mr. THAYER. But that does not answer 
my question. Some Senator stated that it made 
no grant of lands within the State of Nebraska. 

Mr. POMEROY. I was not that Senator. 

Mr. THAYER. Did Lunderstand the Sen- 
ator from Michigan to make any statement on 
that subject? i 

Mr. HOWARD. Isaidnothingaboutit. Isaid 
T'should offer an amendment to the bill which 
would reconcile both the companies who claim 
lands, an amendment upon which both com- 
panies have agreed, as Lam credibly informed ; 
and I have no doubt that such is the fact ; and 
farther that by this amendment there will be 
granted to the Central Branch railroad no lands 
Tying within the limits of Nebraska. 

Mr. THAYER. I did not hear the last 


remark, ‘ 

Mr. HOWARD. The amendment which I 
propose to offer, Iwill say, will not grant to 
the Central Branch any lands lying within the 
limits.of Nebraska. Al the lands lying within 
the limits of that State will be granted to the 
other railroad company. i 

Mr. THAYER. But the present bill pro- 
poses a grant within the State of Nebraska in 
alternate sections. It really is in this shape : 
by another bill another company 13 to havethe 
odd sections, 
to have the even sections. Now, I come to the 
point... it is really. giving away a whole belt of 

and, leaving none to be disposed of by the 
Government to actual settlers within the State 
of Nebraska, if I understand it correctly. 

Mr. POMEROY. I hope the merits of the i 


and by this bill this company is |j 


pill will not be discussed on the motion to take 


it up. ‘ 

Ma. THAYER.. I hope the bill will not be 
taken up this morning, because there are Sen- 
ators who have certain views upon the meas- 
ure who are not prepared to consider it this 
morniog. J ask, why is this pressure made in 
behalf of this-bill when it has been almost im- 
possible.to get up any other bill during the 
morning hour? ` 

Mr. HOWARD. Itis morethan two years 
since this measure was brought before Congress 
in behalf of the Central Branch railroad. We 
have discussed it at great length heretofore 
upon the question of granting additional bonds 
of the United States to the Central Branch. 
Finally the company have come to the conclu- 
sion thatit is useless to apply to Congress for 
that description of subsidy, and they are now 


content to receive a further subsidy in lands, 


not in United States bonds. 

Mr. POMEROY. That goes.to the merits. 

Mr. HOWARD. I do not wish to go into 
the merits of the bill. That is improper on 
this occasion. I will simply say that, accord- 
ing to my judgment, this company is entitled 
to some indemnity at the hands of Congress for 
the wrong done to them heretofore by our own 
legislation. At any rate, we ought to have the 
bill considered, so that we may see what it is. 

Mr. THAYER. In reply I will simply say 
that if the fact that a bill has long been pending 
before Congress and has been frequently con- 
sidered isa reason why it should now be passed, 
there are a great many bills in that category 
which might demand the attention of the Sen- 
ate. The Senate has several times voted down 
the proposition to pass this bill, and that, 
therefore, furnishes no argument for taking it 


up now. 
The VICE PRESIDENT. The question is 
on the motion of the Senator from Kansas. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 469) relating to the 
Central Branch Union Pacific Railroad Com- 


any. 
ý The bill was read. It provides that noth- 
ing contained in the act of Congress approved 
July 3, 1866, relating to the Union Pacific rail- 
way, eastern division, shall deprive the Central 
Branch Union Pacific Railroad Company, as- 
signee of the Hannibal and St. Joseph Railroad 
Company, of its right to continue its road and 
telegraph line westerly from the termination of 
the one hundred miles mentioned in the act 
of Congress incorporating the Union Pacific 
Railroad Company, approved July 1, 1862, to 
a connection with the Union Pacific Railroad 
Company, as one of the branches thereof; but 
the Central Branch Union Pacific Railroad 
Company may continue its road westerly from 
the termination of the one hundred miles to a 
connection with the Union Pacific railroad at 
any point not further west than the one huu- 
dredth meridian of west longitude, upon the 
game terms and conditions in all respects as are 
provided by law for the construction of the one 
hundred miles. But no subsidy in United 
States bonds is to be allowed to the Central 
Branch Union Pacific Company for any greater 
length of road than the one hundred miles on 
which bonds have already been issued. . In case 
the United States have sold any sections of 
land or parts thereof to which the Central 
Branch Union Pacific Railroad Company would 
otherwise heretofore have been or hereafter 
shall be entitled, or the right of preémption or 
homestead settlement has attached to the same, 
or the same has been reserved for any purpose 
whatever, then the Secretary of the Interior is 
to cause to be selected from the public lands 
of the United States nearest to those sections 
so much land as shall be equal to the amount 
of such lands as the United States have sold, 
reserved, or otherwise appropriated, orto which 
the right of homestead settiement or preémp- 
tion has attached, which lands thus indicated 
by the direction of the Secretary of the Interior 
Š 


shall be withdrawn by the Secretary.from pre- 
emption, homestead settlement, private entryy 
and sale, and are granted to the Central Branch 


Union Pacific Railroad Company. But ho Jand 
is to be selected above twenty-five. miles from 
the road, nor are any of the lands of the com- 
pany to be hereafter subject to homestead set, 
tlement or preémpiion under the laws..of.the 
United States. ae 

j Mr. SHERMAN.. I think there is one over- 
sight in that. bill, It authorizes the. selection 
of even sections. Is that the purpose? ; 

Mr. HOWARD. Ishall offer an amendment 
to this bill to strike out all after the word 
“aforesaid,” in line nineteen, page 1, and 
insert instead thereof what I send tothe Chair. 

The VICE PRESIDENT. The Secretary 
will report the first amendment. of the. Coms, 
mittee on the Pacific Railroad. ; 

Mr. HOWARD. Thereare no amendments 
suggested by the committee upon which the 
Senate need act if the amendment.I have sent 
to the Chair be adopted. j 

The VICE PRESIDENT. -Is that to bein 
lieu of the amendments of the committee ? 

Mr. HOWARD. . In lieuw of the amend- 
ments, and in lieu of all the. bill after the word 
“ aforesaid,” in the nineteenth line: i+ t 

The VICE PRESIDENT. - If there, be:no 
objection this will be reported as the amend». 
ment of the committee, in lieu of those incor- 
porated in the bill, 

Mr. POMEROY. It should be treated as 
an amendment to the amendment. . 

The VICE PRESIDENT. Then this is an 
amendment toan amendment, The Secretary 
will report the amendment of the committee. 

The Cuter CLERK. The first amendment of 
the committee is, in line forty of the first. sec- 
tion, to strike out after the word “‘ selected”? 
theword ‘‘above,”’ and to insert ‘more than ;’’ 
so as to make the clause read: ae 


But no land shall be selected more than twonty- 
five miles from said road, nor shall any of the lands 
of said company be hereafter subject to homestea 
settlement or preémption under the laws of the 
United States, 


The VICEPRESIDENT. TheSenator from 
Michigan moves to amend the amendment. 
The proposition will be read. > 

The Cuter Cuerx. It is proposed to strike 
out all of the bill after the word “aforesaid”? 
in the nineteenth line, and to insert: 


Provided, That no further subsidy in United States 
bonds shall be allowed to said Central Branch Union 
Pacific Railroad Company: And provided, That the 
Central Branch Union Pacific Railroad Company 
shall be allowed, and is hereby authorized, to issueits 
own mortgage bonds to an amount not exceeding 
$32,000 per mile upon all that portion of its road on 
whieh no United States bonds have been issued : And 
provided, That there shall be, and are hereby, re- 
served from the grant to the said Central Branch 
Union Pacific Railway Company all sections and 
parts of sections of Jand designated by odd numbors 
situated within the limits of the State of Nebraska, 
and lying westerly of the termination of the ono hun- 
dred miles aforesaid; also, any sections or parts, of 
sections of land designated by odd numbers lying 
westorly of the termination of the one hundred miles 
aforesaid, to which the St. Joseph and Denver City 
Railroad Company may become entitled on comply- 
ing with the provisions of the act of Congress apper- 
taining to said St. Joseph and Denver City Railroad 
Company, approved July 23, 1866, and lying within 
the limits of twenty miles on cach side of the route of 
tho St. Joseph and Denver City railroad, as now des- 
ignated and filed with theSecretary of the Interior. 
And provided further, That where the United States 
have sold or disposed of any sections, or parts ofsec- 
tions, designated by odd numbers, on the line of the 
road of the Central Branch Union, Pacific Railway 
Company, and within the limits ofits grants, or the 
same have heretofore been or are hereby reserved, or 
the rightof preémption or homestead settlement has 
attached to such sections, an equivalent amount 
of lands is hereby granted to said company, to be 
selected by the Secretary of the Interior from the 
public lands of the United States : Provided, That po 
land shail be selected more than twenty-five miles 
from the line of said road. i id 

Src. 2. And be it further enacted, That the ‘sai 
Central Branch Railroad Company shat), within six 
months after this act shall take effect: org0 in o 
operation, accept the same by an instrument un H 
its corporate scal, and file the same Im the Depart- 
ment of the Interior, and thereby: declare that it 
accepts the same in fall satisfaction of allits claims, 
of whatever nature, arising out-of -or by reason of 
the passage of saidact of duly 3, 1866; and shall also, 
within the six months aforesaid, designate the gen- 
eral route of its road-as near as May be, and file a 
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Wp ofthe same in the Department of the Interior; 
whereupon the Secretary. of the Interior shall cause 
the janis to pe withdrawn from sale, homestead set- 

lement, hnd preemption. >” i 
4 Seo 2, sAnd be it further enacted; That this act shall 
take effect:from and after its:passage. 

“Mt SHERMAN. I move to insert in that 
amendment, at. the proper place, words con- 
fningithe company to'the odd numbered sec- 
tions: I amiquite-sure it must have been over- 
Tookéd: Thavèvoteđd always againstthe money 
subsidy to. this‘railroad; but I think it ought 


this proposition: correctly it allows the com- 
pany to make up the deficit caused by preémp- 
tion, &c.,'from any of the'public lands of the 
United: States within the limit of twenty-five 


miles. : 

Mr. POMEROY. The Senator will allow 
me to say that this is granted on the same 
terms and conditions in all respects as is pro- 
vided: by law for the first twenty miles. 

Mr. SHERMAN. [know. ; 

Mr. POMEROY.» Now, I will tell the Sen- 
ator that in making up the deficiency outside 
of the twenty-mile limit and within the twenty- 
five mile limit, they are allowed to take even 
and-odd numbered ‘sections. 

Mr. SHERMAN, That is a departure from 
the established fundamental basis of these land 

rants. That matter, I am sure, was over- 
ooked in drawing up the proposition; and I 
call attention to it. ‘hat would bea departure 
from the fundamental basis of these land grants. 
The idea of a grant of public lands is that a 
proprietor of lands lying idle and vacant can 
afford to give one half of-a tract for the con- 
struction of a railroad; and the United States, 
acting upon that principle, give one half of the 
land to a railroad company, within certain lim- 
its, to build a railroad, and that at once raises 
the value of the other land to a precise equiv- 
alent to the whole. 

Latterly a habit has grown up that where the 
United States have disposed of lands within 
the limits granted to a railroad, especially alter 
the passage of’ the act granting the lands, the 
United States will: make up the deficiency by 
enlarging the limit within which the lands may 
be selected, but always confining it to the odd 
numbered sections. That has been the prin- 
ciple, that having already received the money 
ora portion of the money for lands included 
within the grant to the railroad, we ought to 
give them a wider scope within which to make 
their selections. But the United States have 
never, so far as I have known, granted the 
even numbered sections to a railroad company, 
whether within the original limit of the grant, 
or within the extended limit within which it is 
allowed to make selections. 

Mr. DRAKE. I will state to the Senator 
that he probably is not informed fally on this 
subject.: T know that in the case of the St. 
Louis and Iron Mountain railroad Congress 
did-grantin the outer limits the even sections, 
aud the Secretary of the Interior decided that 
the company was entitled to them. 

Mr. SHERMAN. That certainly escaped 
my observation, and I would never have voted 
for a proposition under any circumstances that 
would reverse the very basis upon which these 
land grants rest; that is that the United States 
get an additional value for the reserved sec- 
tions to make up for the loss of the land granted. 


J think this road has some right to appeal to | 


the generosity and liberality of Congress. 


I 


have always thought so, onaccount of theaction | 


of Congress by which the eastern branch, as it 
is called, of the Pacific railroad was diverted. 
Undoubtedly we did this company an injury by 
that, and there was a kind of equity in their 
claim.which came near inducing Congress to 

give: them- a subsidy to which they were not 


land that has been occupied b; 


entitled bylaw. Thatbill having been defeated, 
and they abandoning the claim for subsidy, 1 
have been willing to give this company such a 
railroad grant as we have ordinarily given to 
other railroad companies, and to give them 
the benefit of that from the date of their original 
grant; but beyond that I would not be willing 
to go. I certainly would not vote for abill thas 
would enable them to make up the amount of 
preémptors 
or settlers off the even numbered sections re- 
served by the United States. {hope the bill 
will be changed in that particular, and then 


passed. 
Mr. POMEROY. Ican explain inamoment, 
I think. There are only. five cases on record 


| that E know of where deficiencies have been 


made up outside of the original limits by taking 
odd and even numbered sections—one in Mis- 
souri, two in Iowa, and two in Kansas. But 
that oceurred in this way: it was found that 
there was almost no land within the first ten 
miles on each side of the road, so we extended 
it twenty miles, and allowed the company to 
make up deficiencies within the limit of twenty- 
five miles, as in this case. 

Iam not going to occupy any time, but I 
will simply say that this road has been in oper- 
ation two years out to within sixty miles of 
the Nebraska State line. Settlers have been 
going out for two years, and they have taken 
every available section, odd or even, making 
no difference. All have been opened. There 
are a few bluffs and poor sections left, some 
odd and some even; and after fall considera- 
tion the Committee on the Pacific Railroad, 
not the Committee on Public Lands, reported 
that while this company should build under the 
same terms and restrictions that are provided 
in the original act, yet outside of the twenty- 
mile limit which is in the original act they may 
take odd and even numbered sections. That 
is what there is in the bill; and even then 
there is not a quarter of a grant. ‘That is all 
I have to say about it. 

Mr. THAYER. I desire to call the Sena- 
tor’s attention to this proviso on the second 
page: 

And provided further, That in caso the United 
States have sold any sections of land or parts thereof 
to which said Central Branch Union Pacific Railroad 
Company would otherwise heretofore have been or 
hereafter shall be entitled, or the right of preémp- 
tion or homestead settlement has attached to the 
same, or the same has beon reseryed for any purpose 
whatever, then the Sccretary of the Interior shall 
cause to be selected from the public lands of the 
United States noarest to said sections so much Jand 
as shall be equal to the amount of such lands as the 
United States have sold, reserved, or otherwise appro- 
priated, or to which tho right of homestead settle- 
ment or pretémption has attached as aforesaid. 

This applies to any lands to which that road 
has been or may hereafter be entitled, which 
is an extraordinary provision. 

Mr. HOWARD. Allow me to suggest that 
my amendment is offered asa substitute for 
that and the rest of the bill. It is all stricken 
out by my amendment. 

Mr. THAYER. There is a great deal of 
confusion about it. Will the Senator state pre- 
cisely the effect of his substitute? 


Mr. HOWARD. Ithad better be read again | 


for the information of the Senate. 

The VICE PRESIDENT. ‘Che Senator from 
Michigan desires his proposed amendment to 
be again reported. It is to strike out all of the 
bill after the word ‘ aforesaid,” in the nine- 
teenth line, and to insert what will be read. 

The Chief Clerk read the words proposed to 
be inserted. ` 

Mr. THAYER. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Ohio [Mr. Sasrmax] moves to amend this 
amendment by inserting “odd numbered sec- 
tions.’’ At what place? 

Mr. SHERMAN. That whole amendment 
is not on our table; and I do not know where to 
insert those words. 


The VICE PRESIDENT. TheSenator from i 


Nebraska is entitled to the floor. 


i 


i 


Mr. THAYER. 
from Ohio. 

Mr. SHERMAN. No, Ido not want it. 

Mr. THAYER. TI rose to ask the Senate 
if they are prepared to take action on this 
amendment. ` : i 

Mr. TRUMBULL. Will the Senator from 
Nebraska give way a moment? ; 

Mr. THAYER. Certainly. 

Mr. TRUMBULL. This bill, as it is now 
proposed to pass it, is made up of a bill printed 
in the usual form, and another printed in this 
form, [exhibiting a printed note-sheet with 
Mr. Howard's amendment ;} and I confess for 
one, without having the whole bill together, I 
do not understand it. I do not think we ought 
to pass the bill until it is printed, so that we 
may see what itis. I was in favor of taking 
up the bill; I thought the whole. of it was 
already printed. : 

Mr. THAYER. Thatis the very suggestion 
I rose to make. l 

Mr. TRUMBULL. It appears now that we 


I will yield to my. friend 


| are acting on a bill which is so changed that it 
| is impossible bythe reading of it at the desk 
| to understand the effect of it. 
| the Senate ought to be called upon to pass a 


I do not think 


bill of this character without seeing exactly 
what the effect of the bill is; and for one I 
would now, although I was in favor of taking 
it up, suggest to the Senator from Michigan to 
let the bili be printed in the way it is now pro? 
posed to pass it with his amendment. 

Mr. HOWARD. If the Senator from IHi- 
nois will allow me, I move that the bill be 
recommitted to the Committee on the Pacific 
Railroad for farther consideration. ; 

The VICE PRESIDENT. The Senator from 
Michigan moves that the bill and amendments 
be recom mitted. f 

Mr. POMEROY. I have no objection; but 
I want an understanding that they may report 
at any time. i 

Mr. TRUMBULL. Ofcourse they can. 

Mr. POMEROY. Andthat they have author- 
ity toput tbe bill on its passage when reported. 

The VICE PRESIDENT. That: requires 
unanimous consent, Is there objection ? 

Mr. SPENCER. There is... aa 

Mr. TRUMBULL. The committee can 
report, of course. : 

The VICE PRESIDENT.. The question is 
on the motion to recommit. 

Mr. THURMAN. I think that is a debat- 
able motion. 3 

The VICE PRESIDENT. It is. 

Mr. THURMAN. I have no objection to 
this bill being recommitted; indeed I think it 
ought to be recommitted; but I wish to say 
now, and once for all, that I do not think it is 
right that these railroad land-grant bills should 
be brought before the Senate without one line 
of report from the committee by whom they are 
introduced. Jf I am not mistaken there has 
not been a written report made in reference to 
any one of these bills at this session. 

Mr. HOWARD. The Senator from Ohio 
will allow me—— 

Mr. THURMAN. I may be mistaken. 

Mr. HOWARD. There was a report made 
on this whole subject some two years ago, along 
report, which was printed—too long to be read 
on the discussion even. 

Mr. THURMAN, A report on this bill two 
years ago? 


Mr. HOWARD. Not on this very bill, but 


; on one which is almost identical with it, with 


this difference, that that bill asked for a sub- 


; sidy in bonds and this for a subsidy in lands 


only. 

Mr. THURMAN. I must say that one can- 
not keep up, especially a new member of the 
Senate, with all the reports that may have 
been made in past years; and it does seem to 
me that when these bills are brought in grant- 
ing away such large quantities of land there 
ought to be some written report that will at 
least put the Senate in possession of the facts, 
and not leave us to gather them here froma 


1870. 
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debate in the Senate when a bill is under con- 
sideration. And I express the hope now that 
this matter, which seems to be almost an 
enigma, may be explained in some brief report 
from the committee when this bill shall be 
reported back. We need such a report that we 
may understand the labyrinth that we have got 
into, for itis a labyrinth. Ihave not yet got 
this matter fully within my comprehension. I 

-hear so many conflicting statements about it, 
about this road and that road and the other 
road, and the rights of this road and that road 
and the other, that it does seem to me that we 
ought to have some written report in all these 
cases, that will put the Senate in possession of 
the facts, that we can read at our leisure before 
the bill is taken up. I shall vote cheerfully for 
the motion to recommit, for I think the bill 
ought to be recommitted. 


The VICE PRESIDENT, The question is |] 


on the moticn of the Senator from Michigan, 

to recommit the bill and pending amendments 

to the Committee on the Pacific Railroad. 
The motion was agreed to. 


NAVAL APPROPRIATION. BILL, 


Mr. DRAKE and Mr. ANTHONY, from 
the Committee on Naval Affairs, submitted 
amendments intended to be proposed to the 
bill (H. R. No. 1583) making appropriations 
for the naval service for the year ending June 
80, 1871; which were referred to the Committee 
on Appropriations, and ordered to be printed. 


DULUTH HARBOR. 


Mr. RAMSEY. I move that the Senate pro- 
eecd to the consideration of Senate bill No. 
768, for the improvement of the harbor of 
Duluth, It will take but a few moments. I 
hope the Senate will give me a few minutes. 
Itis for a harbor on Lake Superior. 

The question being put, theayes were twenty- 


our, 

Mr. FOWLER. Iask for the yeas and nays 
on that motion. f 
` The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 11; as follows: 

YBAS—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Carpenter, Chandler, Corbett, 

` Drake, Flauagan, Gilbert, Hamilton of Texas, Ham- 
lin, Harlan, Howard, Howell, McDonald, Morrill of 
Vermont, Nye, Osborn, Patterson, Pomeroy, Ramsey, 
Rice, Scott, Spencer, Stockton, Sumner, Thayer, 
Trumbull, Williams, and Wilson—32. 

NAY 3— Messrs. Casserly, Davis, Fowler, Hamilton 
of Maryland, Harris, Johnston, McCreery, Morton, 
Pratt, Thurman, and Vickers—ll. 

ABSENT—Messrs. Abbott, Bayard, Cameron, Cat- 
tell, Cole, Conkling, Cragin, Edmunds, Fenton, Ferry, 
Iowe, Kellogg, Lewis, Morrill of Maine, Norton, 
Pool, Revels, Robertson, Ross, Saulsbury, Sawyer, 
Schurz, Sherman, Sprague, Stewart, Lipton, Warner, 
Willey, and Yates—29. 

The VICE PRESIDENT. The motion is 
agreed to. The bill is before the Senaie. The 
morning hour has expired; but the present and 
all other orders are postponed, and therefore 
this bill is before the Senate. ; 

Mr. RAMSEY. The bill in relation to 
Duluth harbor is before the Senate? 

The VICE PRESIDENT. Yes, sir. ; 

Mr. NYE. I suggest that the bill to abolish 
the franking privilege is the one before the 
Senate. 

The VICE PRESIDENT. The Senate by 
their vote by yeas and nays have postponed 
the present and all other orders. f 
< Mr. CHANDLER. ‘That was during the 
morning hour. 

The VICE PRESIDENT. The vote was 
declared after the morning hour had expired. 

Mr. CHANDLER. The motion was put 
‘before the morning hour expired. , 

Mr. RAMSEY. I hope the Senate will allow 
the bill to be acted on. 

Mr. SHERMAN. The roll-call dates from 
the first response to any name called. 

. The VICE PRESIDENT. Yes, but the 
enunciation by the Chair was that the present 


andall other orders were postponed; and that. 


was after the morning hour had expired, 
Mr. SHERMAN. I have no objection to 
the bill being considered now; but the rule is 
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applied both ways. When we have ordered a 
recess, and we commeuce calling the roll a 
minute before the time for the recess, the roll- 
call is completed and the time for taking the 
recess is postponed. i 

The VICE PRESIDENT.. That is true. 

Mr. RAMSEY. I hope the Senator from 
Ohio will not press that point. —. 

The VICE PRESIDENT. The Senator 
from Ohio is correct that the roll-call dates 
from the first answer. : 

Mr. SHERMAN. Ihaveno objection except 
as to the ruling, if the Senator from Minnesota 
prefers to go on with this bill rather than th 
franking bill, i 

Mr. RAMSEY. For the present. 

Mr. DRAKE. I should like to know from 
the Senator from Minnesota what has become 
of that great measure of reform which he has 
been trying for four months to get before the 
Senate, the abolition of the franking privilege? 
Is it to be thrust aside in this way. by a bill for 
the improvement of a petty harbor upon Lake 
Superior? 

Mr. RAMSEY. I take it that the sense of 
the Senate is that they will pass the franking 
privilege abolition bill by about the same ma- 
jority the House has. It will be simply delayed 
two or three minutes to pass this little bill. 

Mr. DRAKE. Butthe Senator thrusts aside 
his great measure of reform to get an appro- 
priation for that harbor! 

Mr. RAMSKY. I prefer to take care of this 
now, to save time. 

Mr. DRAKE. I merely wish that the atti- 
tude of things shall be understood before the 
country; that if we do not press on to this great 
measure of reform it is because we are arrested 
in our progress to reform by the father of the 
reform himself! [Laughter. J 

Mr. RAMSEY. In a very few minutes the 
Senate will enter upon the consideration of 
that great measure, 

Mr. THAYER. I hope my friend from 
Missouri will not insist upon the franking priv- 
ilege bill in preference to the bill for the im- 

rovement of the harbor of Duluth. 

The VICE PRESIDENT. ‘The Chair will 
state, on reflection, to the Senator from Ohio 
that if he insists on the point, the Chair must 
rule, the motion having been made four min- 
utes before one o'clock, that the announcement 
of the result of the vote must take effect from 
that time; and therefore this bill can only be 
reached by passing over the franking privilege 
bill. 

Mr. SHERMAN. Ido notcare to interfere ; 
both bills are under the charge of the Senator 
from Minnesota. 

Mr. RAMSEY. Now that this bill is up—— 

Mr. SHERMAN. But I think 

Mr. FOWLER. I insist on the point of 


order. 

The VICE PRESIDENT. TheSenator from 
‘Tennessee insists on the point. The roll-call 
was commenced at fuur minutes before one 
o’clock, and by parliamentary law it dates from 
the response of the first member, the rest be- 
ing only a revision of the count by the Chair. 
The bill to abolish the franking privilege is, 
therefore, before the Senate, 

Mr. THAYER. To oblige my friend, the 
chairman of the Committee on Post Offices 
and Post Roads, I move that the present andali 
prior orders be postponed in order to enable 
the bill for the improvement of the harbor of | 
Duluth to be considered. 

Mr. CHANDLER. I am very anxious for 
the improvement of the harbor of Duluth; but | 
this ‘great measure of reform?’ cannot give 
way for anything. I must insist upon the great 
measure. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent: 

Mr, THAYER. Is my motion debatable? 

The VICE PRESIDENT. It is, being a 
motion to postpone. A motion to pass over 1s 
not debatable. 

Mr. THAYER. I modify, then, my 


motion | 


i 
l 


-state to the Senator from Nebraska that 


by. moving to: pass .over the- présent and all 
prior orders {or the purpose of taking up the 
bill to improve the harbor of Daluth.. = 
Mr. CASSERLY. On that I call for the 
yeas and nays. nae x vd 
The VICK PRESIDENT, Thè Chair will 
to pass 
over eee 
Mr. RAMSEY. Iam content to: let: this 
bill pass over, trusting that the Senate will on 
some other occasion enable we to get it up.’ 
Mr. THAYER. We can ‘finish it in a few 


minutes | 
The billto abol- 


_ The VICE PRESIDENT. 
ish the franking privilege is before the Senate, 
the Senator from Nebraska withdrawing his 
motion. 

Mr. THAYER. I have not withdrawn my 
motion. : 

The VICE PRESIDENT. The Senator 
from Nebraska insists.on the motion to pass 
over the bill to abolish the franking privilege 
for the purpose of continuing the consideration 
of the biil for the improvement of the harbor 
of Duluth. ` . aes 

Mr. CASSERLY. On that I call for the 
yeas.and nays. I want this.great measure of 
reform disposed of one way or the other, 

The yeas and nays were ordered; ‘and being 
taken, resulted—yeas 11, nays 42; as follows: 

YEAS—Messrs. Corbett, Flanagan, Hamlin, How- 
ard, Osborn, Ramsey, Spencer, Stewart, Thayer, 
Vickers, and Williams—11. 

NAYS—Messrs. Amos, Anthony, Boreman, Brown- 
low, Buckingham, Carpontor, Casserly, Chandler, 
Drake, Ferry, Fowlor, Gilbert, Hamilton, of Mary- 
land, Hamilton of Texas, Harlan, Harris, Howell, 
Johnston, MeCrecry, MeDonald, Morrill of Maine, 
Morrill of Vermont, Morton, Nye, Patterson, Pratt, 
Rice, Ross, Saulsbury, Schurz, Scott, Sherman, 
Sprague, Stockton, Sumner, Thurman, Tipton, Trum- 
bull, Warner, Willey, Wilson, and Yates—42. x 

ABSEN Abbott, Bayard, Cameron, 


T— Messrs. 
Cattell, Cole, Conkling, Cragin, Davis, Edmunds, 
Fenton, Howe, Kellogg, Lewis, Norton, Pomeroy, 
Pool, Revels, Robertson, and Sawyer—19, 


So the motion was not agreed to, 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Cuixron Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 2058) to amend an act 
entitled “ An act for the removal of causes in 
certain cases from State courts,” approved 
July 27, 1866, and an act amendatory thereof, 
approved March 2, 1867 ; 

A bill (H. R. No. 2180) to establish a port 
of delivery at St. Joseph, Missouri; and 

A joint resolution (H. R. No. 324) granting 
condemned guns to the Soldiers’ Monument 
Association, of Adrian, Michigan. 

The message also announced that the House 
had passed the bill (S. No: 554) to regulate 
credits to prisoners for good bebavior without 
amendment, 

FRANKING PRIVILEGE. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 986) to abolish the franking privilege, the 
pending question being on the amendment of 
Mr. Draketo the amendment of Mr. SHERMAN. 

Tbe amendment of Mr. SHenmay was to add 
to the bill the following : 

But nothing herein contained shall be construed 
to repeal or affect the existing laws allowing the pub- 
lishers of weekly newspapers to send to cach actual 
subscriber, within the county where their papers are 
printed and published, one copy thereof free of 
postage. 

The amendmentof Mr. Draxe to the amend- 
ment was to strike out all after the word ‘but’? 


l| and insert: 


This shall not be construed as repealing the pro- 
visions in favor of publishers-of newspapers and 
periodicals, contained in the second section of the 
act of August 30.1852, entitled “An act to amend the 
act entitied "An act to reduce and modify the rates 
of postage in the United States; and for other pur- 
poses,’ passed March 3, 1851,” : 2 

The VICE PRESIDENT. The Senator from 
Vermont [Mr: Mornim.]-is entitled to. the 


floor. 
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June 10, 


i Mr DRAKE. : Will the honorable Senator 
from Vermont allowme a moment to correcta 
misreport of some remarks that I made yester- 


day? eae 3 
“Mr, MORRILL, of Vermont. -Certainly. 
Mre DRAKE. [am reported in the Globe 
this morning as’ using yesterday the following 
words: 
cA Will say to the honorable Senator, if it does not 
interrupt bim, that Lam forthe abolition of the frank- 
ing privilege so far, as: it. appertains to individuals, 
provided you will put there in connection with the 
‘abolition a provision for the payment of postages by 
Senators and Representatives, andif youdo not put 
it there I certainly will vote against the whole bill.” 
. L donot complain of the reporter, because I 
suppose it was my misuse. of language. It 
makes me say the exact opposite of what I 
‘intended to say... I intended to say that unless 
this bill contained a provision by which the 
Government should pay the postages of Sena- 
tors and Representatives I should vote against 
the whole bill. 
< Mr. MORRILL, of Vermont. Mr. Presi- 
dent, after the impassioned and earnest effort 
of our eloquent and witty chairman of the 
Committee on Post Offices and Post Roads, 
of course this bill will pass—it cannot be re- 
sisted; and the vote just taken shows that it 
must pass; but it is a little surprising to me, 
when the Senator having. charge of the bill 
shows such: profound earnestness in pushing 
the bill, that he has not shown some little care 
and attention in his committee to prepare it 
so that it will receive the assent of the Senate. 
If the bill is to pass at all, he confesses that 
it requires amendment; and why has not that 
committee brought those amendments for- 
ward? ‘They could have prepared them much 
more properly than any Senator, and I regret 
that such amendments have not been properly 
matured by the Committee on Post Offices and 
Post Roads. of 
Bat, Mr. President, having briefly spoken 
once on this subject on a former occasion, I 
only propose at the present moment to explain 
the amendment which I shall offer at the proper 
time. And here let me say that the amend- 
ment proposed by the Senator from Massachu- 
‘setts Eye Sumner] reducing the amount of 
postage to be charged to one cent per half 
ounce, under the present financial condition of 
our Post Office, it seems to me, will be entirely 
improper... Why, Mr. President, even at the 
present moment we are only getting but little 
more than fifty per cent. of the cost of the 
transportation of. the mails, and our postage is 
at the present time as low as that of Great 
Britain, which is a penny, or two cents in gold 
of ourmoney. The charge here is three cents, 
but then we perform a vastly greater service, 
carrying our letters many thousands of miles 
where they only carry them hundreds. There- 
fore I do uot expect that the amendment of 
the Senator from Massachusetts willbe adopted. 
Thereare plenty of reasons for reform in the 
finances of the Post Ollice Department, One 
great leak is in the free-delivery system that 
has’ been inaugurated in many of our cities. 
Why should the rural districts be taxed in order 
that persons living in large cities may have 
their letters brought from their post otlice to | 
their very doors? Those cities formerly were 
in the way of contributing largely to the sup- 
port of the Post Office Department. Very few 
of them now, under the system of free delivery, 
are able to pay more than their own expenses. 
Now, Mr. President, as to the amount of 
economy to be obtained by the abolition of the 
franking privilege, it ig undoubtedly down at 
the point of zero. In my judgment not a dol- 
lar willbe saved by the abolition of the franking 
privilege. The Departments will all have to 
be furnished with stamps, or an appropriation 
to an amount equal to the saving on the part 
of the Post Office Department. itis but taking 
the moncy out of one pocket and putting itinto 
another. 7 


i 
| 


+0 Then; in relation to our postmasters, the 
twenty-seven thousand that we have. The. 


chairman of the Committee on Post Offices and 
Post Roads knows that a large portion of those 
postmasters cannot be obtained to perform the 
duties of deputy postmasters unless they have 
the franking privilege. ‘That, in many cases, 1s 
the chief emolument. Therefore, if you abol- 
ish the franking privilege, it follows asa neces- 
sity that the salaries of these officers in due 
time will all be raised. Certainly half of the 
twenty-seven thousand postmasters, if the 
franking privilege should be abolished, will 
demand to have their salaries increased, or they 
will throw up their offices. 

Mr. President, the proposition that I shall 
offer at the proper time, which I understand is 
not now in order, is, in the first place, to allow 
the Departments to use the franking privilege 
as they have in times past. ‘That is the most 
feasible mode by which the whole business of 
these Departments can be rearranged, and it 
will be the least expensive and the least liable 
to any frauds. Why, sir, if every bureau and 
every Department of the Government are to 
have stamps, does it not follow that they will 
be as much exposed to be taken and used 
improperly as that the frank of the chiefs of the 
Executive Departments or their subordinates 
that are entitled to the franking privilege will 
be used improperly? Does it not follow that 
there will be a greater liability to abuse and 
losses when the Departments shall have stamps 
for their use scattered through all the public 
buildings than can occur under the existing 
law? It seems to me there can be no doubt 
on this point. 

Then I propose that the Agricultural De- 
partment shall have the use of the franking 
privilege. If we abolish the franking privilege 
so far as that Department is concerned, we 
might as well repeal the law establishing the 
Department, for it exists aud its usefulness is 
maintained solely through the use of the frank- 
ing privilege. If they cannot have the privi- 
lege of sending out these carefully prepared 
seeds, the premium grain that they have ob- 
tained at home or from abroad, the roots and 
plants, we may as well abolish the whole thing. 
Of courso they must be sent free or not sent 
at all. 

Then, Mr. President, I propose that all the 
public documents that have been ordered and 
printed at the present session shall be allowed 
to be franked by members of the two Houses 
as usual. Of course in ordering these docu- 
ments it was not contemplated that the frank- 
ing privilege would be abolished. Therefore 
what has heretofore been ordered to be printed 
ought to be allowed to be transmitted in the 
usual manner. Shall they be kept here as so 
much waste paper? 

Mr. MORRILL, of Maine. The Senator will 
allow me at that point to make a suggestion. 
Jn regard to the privilege of the Commissioner 
of Agriculture, which I agree with him is a val- 
uable privilege, the distribution of plants, &., 
I suppose the honorable chairman of the Post 


| Office Committee contemplates an appropria- 


tion of money in lieu of that. 

Mr. MORRILL, of Vermont. Ido not know 
what he contemplates. 

Mr. RAMSEY. Certainly; and honorable 


| Senators have been several times informed 


that the committee contemplate presenting an 
amendment to one of the appropriation bills, 

Mr. MORRILL, of Maine. ‘The honorable 
chairman, I suppose, can state how much 
money that would cost. 


Mr. RAMSBY. The estimate has been 
made. I cannot at this moment state how 
| mach. 


Mr. MORRILL, of Maine. It would amount 
to some hundreds of thousands of dollars. 
M r. RAMSEY. Not quitesolargean amount 
that. 
Mr. MORRILL, of Vermont. The idea that 
the chairman of the committee contemplates at 
this late hour of the session to report a new bill 
in relation to this subject is preposterous. The 
idea was always preposterous. Ifthere is any- 


as 


thing to be done on this subject it should be 
done in one bill and at the same time. Let us 
have the wholesubject beforeus. Why tellus 
at this late hour of the session that the chair- 
man of the committee has it in contemplation 
to report another bill here, when we are within 
four or five weeks of the end of the session? 

Mr. RAMSEY. I didgot say anything about 
reporting another bill, but an amendment to 
the pending appropriation bill, the appropriate 
place for it. 

Mr. MORRILL, of Maine. While the Sen- 
ator from Minnesota is up I will ask him 
whether it isthe belief of the committee of 
which he is chairman that this service can be 
cheaper performed by cash than by the use of 
franks? 

Mr. RAMSEY. The present system is open 
to great abuse; the other would not be. 

Mr. MORRILL, of Maine. I mean this par- 
ticular service. Is it his belief that the busi- 
ness of the Department of Agriculture can be 
done cheaper by cash than the presevt mode ? 

Mr. RAMSEY. Certainly. 1 think the rule 
should be uniform, and all the Departments 
should have stamps furnished them and pay 
for their postage. 

Mr. MORRILL, of Vermont. Mr. President, 
the chairman of the committee himself does 
not pretend that the increased cost of the trans- 
portation of the mails will be reduced at all on 
railroads, and there is the chief bulk of all our 
transportation and the most expensive part. 

Mr. RAMSEY, 1 spoke on that yesterday. 

Mr. MORRILL, of Vermont. I know the 
Senator did. Now, sir, I do not suppose that 
it will make any difference in any of our con- 
tracts whether we carry the matter free or 
whether it is paid for. Jt will cost as much in 
one case as the other. There will be no ma- 
terial diminution of the cost. 

But, Mr. President, as I was saying in rela- 
tion to the public documents, all documents 
that have been ordered to be printed. hereto- 
fore, either of this Congress or of any past 
Congress, ought to be allowed to be distributed 
by members of Congress now and to the end 
of the session, or until they have all been ex- 
hausted ; and for that purpose I have included 
in the amendment which I propose a provis- 
ion which will accomplish that object. 

Then, sir, I claimed on a former occasion, 
and Ielaim now, that all petitions from the 
people ought to be permitted to be transmitted 
to members of Congress free, entirely without 
cost, for Lexpect that within two years.we shall 
have an abundance of them asking for the 
repeal of this law if it shall be passed, and I 
want that they shall come free. 

I have also provided, as Senators will ob- 


i serve in the last portion of the amendment, 


“that nothing herein contained,” that is in 
the bill under consideration, ‘ shall be con- 
strued to abridge or restrict any privileges of 
free circulation now enjoyed under existing 
laws by newspapers or periodicals.” If it is 
the intention of the Senate to pass a bill that 
ean be practically put into operation by the 
Postmaster General, the provisions of the 


; amendment which I have proposed are indis- 


pensably necessary, and I trust Senators will 
take pains enough at least to read the amend- 
ments and see whether they are proper or not. 
Mr. POMEROY. I move that the Senate 
take a recess from half past four to half past 
seven o'clock to-day. 
The PRESIDING OFFICER, (Mr. PATTER- 


son in the chair.) The Senator from Kansas 


| moves that the Senate take a recess from half 
| past four to half past seven o'clock to-day. 


H 
p 
i 


Mr. POMEROY. This is one of the even- 


| ings we are required to have a session by the 
|i rule. 


Mr. THAYER. Isit to go on with the Cal- 
endar according to the order? 

Mr. POMEROY. Yes, sir. 

Mr. THAYER. I will agree to that. 

The PRESIDING OFFICER. The question 


ii is on the motion of the Senator from Kansas. 
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Mr. HAMILTON, of Maryland. Allow me 
to make an inguiry. If we do not meet to- 
day, shall we be obliged to meet to-morrow 
night? 

The PRESIDING OFFICER. This is the 
day for an eveniag session, according to the 
order, ; 

Mr. THAYER. This motion is with a view 
of going on with the Calendar this evening. 
ae HARLAN. No; I object to that part 
of it. 

_The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Kansas. 

The motion was agreed to. 

Mr. SUMNER. Mr. President, this debate 
began with a simple proposition to abolish the 
franking system, sometimes called the frank- 
ing privilege. ‘The bill for this purpose rudely 
terminates the existing system, without supply- 
ing any substitute and without taking advan- 
tage of the proposed change to reduce the rate 
of postage. The bill is destructive, but in no 
respect constructive. It pulls down, but does 
not pretend to set up. Itabolishes an old and 
time honored, if not beneficent system, under 
which the people have grown in knowledge, 
but it does not attempt to’ provide any means 
by which the original object of the system shall 
be accomplished. It is a raw, crude, naked 
proposition. To adopt it in its present form 
would be asif you voted the destruction of this 
Capitol without providing any place for the 
meeting of Congress, or economizing the ruins 
you made. 

THE YRANKING SYSTEM AND NOT THE 

PRIVILEGE IN OUR COUNTRY. 

In England the power to frank was originally 
conferred as a ‘‘ privilege,” and it assumed 
this character completely with time. When 
O'Connell wrote to a young aspirant, who had 
just been elected to Parliament, and said, 
“You can frank to-night, he announced a 
privilege. So far as this powerin our country 
can be regarded as a privilege it has no title to 
favor—not the least. But whatever may be its 
character, nothing is clearer than that it should 
not be a burden on the postal service. With 
regard to the frank there are two obvious prin- 
ciples: first, so far as it is a privilege it must 
be abolished; and, secondly, so far as it is 
allowed to remain, it must not be at the ex- 
pense of the post office, but, like other national 
services, be paid by the National Treasury. 
Better still, let it all disappear in a renovated 
system, where the rate of postage shall render 
the frank unnecessary. 

The franking system in our country cannot 
be treated alone. It is part of a larger system, 
being the postal service of the country, and 
must be regarded in its relations to this service. 
In its most simple statement it is the freedom 
of certain letters, documents, pamphlets, snd 
seeds in the public mails; but its true char- 
acter is seen only in its operation. The frank- 
ing system is that part of the postal service by 
which the people are enabled without cost to ad- 
dress their Senatorsand Representativesin Con- 
gress,and also the Departments of Government, 
while these answer without cost, thus bringing 
all near together; it is also that part of the 
postal service by which public documents are 
circulated throughout the country, and though 
much is distributed to little purpose, yet much is 
of unquestionableadvantage. Seeds, speeches, 
and pamphlets are also distributed in the same 
way, nor can there be any question of the good 
influence from this agency. All these are com- 
ponent parts of the existing postal system. 
Strike out these, and the postal system of our 
country is changed. It is not the system which 
has existed from the beginning of our Govern- 
ment, under which the country has grown in 
knowledge and power. , 

To those who speak lightly of the franking 
system I indicate briefly what it bas done. It 
has brought the people and the Government 
neater together than people and Government 
ever were before. It has distributed innumer- 
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able documents by which knowledge in gov- 
ernment, in science, and in the practical arts 
has been advanced. It has lent itself to the 
dissemination of truth, especially in speeches, 
so that it has been schoolmaster and preacher, 
with the whole people to learn and to hear. 
During the long tyranny of slavery it was by 
the franking system that the arguments and 
protests against this wrong were carried among 
the people. And when slavery broke forth in 
rebellion the franking system became the pow- 
erful ally of the national cause. And now in 
the education of the States lately in rebellion 
this very franking system isthe same powerful 
ally. lt may he politic, discreet, and econom- 
iealto dispense with it; but not, [think, without 
providing some substitute or commutation. 
PROPOSED SUBSTITUTE. 

To meet the exigency of the pending propo- 
sition I have introduced a bill, whose charac- 
ter may be seen in its title—being ‘fto sim- 
plify and reduce the rate of postage, to abolish 
the franking system, to limit the cost of carry- 
ing the mail, and to regulate the payment of 
postage.’ While abolishing the franking sys- 
tem I try to provide a substitute, and at the 
same time, by associate provisions, to simplify 
and reduce the rate of postage. ‘Taking ad- 
vantage of the proposed change I would revise 
the whole postal service and bring it into har- 
mony with the demands of republican civil- 
ization. Here the example of England is an 
important guide. ‘The franking system there 
was an indulgence or privilege and little else. 
The Quarterly Review, while recognizing it as 
an abuse, likened it to ‘‘ the concomitant and 
greater one which stands on the same ground— 
exemption from arrest.” (Vol. 64, page 589, 
October, 1839.) It was nota system important 
in the relations between Government and peo- 
ple, and yet it was abolished only in conjunc- 
tion with the establishment of a uniform letter 
postage at one penny. But just in proportion 
as the franking system is important with us 
should its abolition be accompanied by a cor- 
responding reduction in postage. 

The copper unit of value in England is a 
penny, and this was adopted as the rate of 
postage there. With us the copper unit of 
value is one cent, and this I would adopt as 
the rate of postage here. 

There are other provisions in the bill to 
which I call attention, especially the new facil- 
ities for newspapers and periodicals; also the 
requirement that all the business of the post 
office shall be by stamps, so that no money 
shall be collected or received by any clerk in 
the office. By this process, at once simple, 
economical, and efficient, all postages will be 
collected and there will be no necessity of ac- 
counts. The stamp office will be the universal 
money office, and the vendor of stamps will 
be the universal collector. 

Do you ask for economy? I show you a way 
simple and sure, by which receipts will be 
assured, while business is simplified. All dues 
will be collected at the minimum of cost, so 
that there will be no loss from frauds or super- 
numerary hands. ‘There will be both security 
and economy, besides simplicity; but simpli- 
city is economy as well as convenience, in the 
post office as in mechanics. 

FOREIGN EXAMPLES. 

If we go to foreign countries for example we 
shall be obliged to stop in Mngland. There is 
nothing in any nation of the European continent 
whichis nota warning. Everywhere on this con- 
tinent from time immemorial postage has been 
exorbitant. The great revolution which popu- 
larized the institutions of France did not 
popularize the post ofice. Kings and nobles 
disappeared, while equal rights prevailed, but 
France, faithful in ideas, did not conceive the 
idea of the post office as a beneficent agent of 
civilization and the handmaid of social life ; 
nor at that Lime was England in advance of 
France. Everywhere postage was high and 
the mails were slow. 


In England the service | 


had a: burden. in the circumstance-that every 
peer of the Upper House and member of Par- 
liament had a defined power of franking, being 
the power to send ten letters daily and to 
receive fifteen. As the letters sent and received 
by each privileged person were limited-in nam- 
ber, the post, office was obliged each day tò 
verify every frank and to count the letters thus 
sentand received. Here was what may be‘justly 
called the ‘franking privilege,” while the 
whole postal service was costly and cumber- 
some, Like that of the United States,-it was 
the growth of accident, and it was administered 
witha particular eye to profits, as if this was the 
first object of a post office. Economy there 
should be always, but profits never. In Great 
Britain the surplus of receipts above the cost 
of administration was carried to the general 
treasury. In the United States the surplus 
received on certain lines has been employed 
down to this day in extending mail facilities 
to the sparse settlers in other parts of the coun- 
try, besides defraying the expense of the frank- 
ing system, and the letters of the people have 
been subjected to this tax. 

IN ENGLAND POST OFFICE REGARDED ORIGINALLY AS 

SOURCE OF REVENUE. _ 

From a proposition submitted to the king in 
1635, and still preserved in the State Paper 
Office, it appears. that the postal service was 
of the slenderest character; letters, it is said, 
‘being now carried by carriers or foot- posts, 
sixteen or eighteen miles a day, it is full two 
months before any answer can be received from 
Scotland or Ireland to London.’’ But just so 
soon as it attracted attention the post office 
was regarded as a source of revenue. In 1656 
a voice in Parliament declared that it ‘would 
raise a revenue;’’ while a wise statesman re- 
plied, with little effect, saying, “Nothing can 
more assist trade and commerce than this.” 
It was often farmed out for hire. The posts, 
both inland and foreign, under the Common- 
wealth, were farmed for £10,000. In 1659 the 
Report on the Public Revenue contains the fol- 
lowing item: ‘' By postage of letters in farm, 
£14,000.” Under Charles II the same system 
was continued, and his first postmaster general 
contracted to pay to the king a yearly rent of 
£21,000. A little later we meet the statute of 
15 Charles II, with the suggestive title, “An 
act for settling the profits of the post office 
on H. R. H. the Duke of York and his Heirs- 
male.’? Under Queen Anne, what were called 
the ‘ cross-posts’’ were farmed to Ralph Allen, 
who made great improvementsin their manage- 
ment upon an agreement that the new profits 
so created should be his own during life. The 
gain was so excellent for the contractor that.dur- 
ing forty-two years he netted an average annual 
profit of nearly twelve thousand pounds, which 
was enormous for those days. It is pleasant 
to know that the money thus obtained was well 
spent, as will be confessed when itis known 
that this contractor won from Pope that famous 
praise— 

“Let humble Allen, with an awkward shame, 

Do good by stealth, and blush to find it fame.” 

The post office was not only farmed to con- 
tractors, but it was burdened with pensions, 
sometimes toa royal mistress, or favorite. This 
system was begun by James Li, who in execu- 
tion of the wishes of his brother Charles IT, 
granted to Barbara, Duchess of Cleveland, 
£4,700 annually, and to the Harl of Rochester 
£4,060 annually, payable by the post office. 
Among the rewards lavished ata laterday upon 
the Duke of Marlborough was an annual pen- 
sion of £5,000, charged upon the post-office, 
so that the victor of Rammellies and of Blen- 
heim was a stipendiary upon the correspond: 
ence of the kingdom, every letter contributing 
to his wealth. > ; T 

As the correspondence of the kingdom was 
charged with pensións; so also was it called to 
bear the burden of war. ` ‘Fhe: statute ol 9 
Anne, cap. 10, tells the story in Its title, An 
act for establishing a General Post Office in 
all -her Majesty’s dominions and for selling 


429? 


THE CONGRESSIONAL GLOBE. 


June 10, 


a-weeklysum out. of the revenue thereof for 
the service: of the war and. other her Majesty's 
oceasion:’” : This. statule was not short-lived, 
and its success as. a ‘‘ war measure’’ encour- 
aged the imposition of other burdens, so that, 
the: great-Hnglish commentator, Sir William 
inckstone,. selected the post office:as a favor- 
jte‘pack-horse. -{* There cannot be devised,” 
gays jie, “ta more eligible method than this of 
raising money upor the subject; for therein 
both.the Government and:the people find a 
mutual, benefit. The Government requires a 
large revenue and the people do their business 
with greater ease, expedition, and cheapness 
than they would be able to do if no such tax 
existed.” :(1-Blackstone Comm., 324.) Hereis 
the rule authoritatively declared which so long 
prevailed with regard to the post office. 

ORIGIN OF FRANKING PRIVILEGE IN ENGLAND. 

The English franking privilege was the nat- 
ural parasite of such a system where the true 
idea of a post office was entirely forgotten. 
Its origin belongs to tbis argument. Jt was 
in 1656, beneath the sway of the great Pro- 
tector, while the Postage Act was before the 
House, that Sir Christopher Peck is reported 
as saying, ‘‘As to letters passing free for mem- 
bers, ibis not worth putting in any act; and 
this is the earliest allusion to ‘‘letters pass- 
ing free for members.” (Burton’s Diary of 
Cromwell.) The idea showed itself again 
just after the restoration, while the act of 12 
Charles IT was under discussion. The propo- 
sition to frank all letters to or from niem- 
bers of Parliament during the session was 
éarried on a division and after considerable 
debate, in the course of which Sir Henenge 
Finch, so eminent as lawyer and judge, ghar- 
acterized it as “a poor, mendicant proviso, 
and below the honor of the House.” Among 
its partisans was Sir George Downing, a grad- 
uate in the first class of Harvard College. 
The Speaker, Sir Harbottle Grimstone, on 
putting the question, paused to say, “I am 
ashamed of it.” The Lords struck it out of 
the bill, ostensibly for the reasons which had 
actuated the opposition in the Commons, but 
really because there was no provision that ‘the 
Lords’s own letters should pass free’? Ab 
thongh the proposition failed at that time to 
obtain legislative sanction, yet the object was 
accomplished indirectly. In the indenture 
with the contractor to whom the post oflice was 
farmed. there was a proviso for the free carriage 
of all letters to or from the King, the great 
officers of State, ‘and also the single inland 
letters only of the members of the present Par- 
liament during the continuance of this session 
of Parliament.’? And thus began the “ frank- 
ing privilege’ in England. Defeated in Parlia- 
ment, it was smuggled into a post office con- 
tract. With suċh an origin, it became a mere 
perquisite of office, and afterward, when sanc- 
‘tioned by statute, it was employed at the mere 
will of its possessor, who distributed his franks 
sometimes among his friends and sometimes 
sold them for a price. 

Post OFFICE IN THE COLONIES. 

The postal, service in the colonies was on a 
small scale. . Authentic incidents. show its be- 
ginnings. The government of New York in 
1672 established ‘a post to goe monthly. from 
New York to Boston,” advertising “ those that 
bee disposed to send letters to bring them to 
the secretary's office, where, in a lockt box, 
they shall be preserved till the messenger calls 
for them, all persons, paying the post before 
the bagg be sealed ap.” (Encyclopedia Brit- 
annica, art. Post Office.) Thirty years later this 
monthly post was fortnightiy. In Virginia the 
postal service was more simple. The colonial 
law of 1657 required every planter to provide 
a messenger for the conveyance of dispatches 
as they arrived to the next plantation, and so 
forward, on pain of forwarding a hogshead of 
tobacco for default. Until after 1704 there was 

no regular. post further east than Boston, or 
farther west-than Philadelphia, In that year 


Lord Cornbury, writing .to Government at 
home, says: Pa 

“Te. I have any letter to send to Virginia or to 
Maryland, Lmust either send an express,who is often 
retarded for want of boats to cross those great rivers 
they must go over, or else for want of horses, or else 
LTmust send them by some passengers who are going 
thither. The least I have known any express to take 
hence to Virginia has been three weeks.” 

Shortly afterward stage coaches were estab- 
lished between Boston and New York, and 
between Boston and Philadelphia ; but no post 
office was established in Virginia until 1732; 
nor did any postal revenue accrue to Great 
Britain from the colonies until 1753, when 
Benjamin Franklin became postmaster general 
for the colonies. 

The same genius which ruled in philosophy 
and in politics was not wanting in this sphere 
ofduty. Theoflice was remodeled and the sphere 
of its operations extended. ‘The people of the 
Colonies were startled in 1760 by his proposi- 
tion to run a stage-wagon with the mail from 
Philadelphia to Boston as often as once a week, 
starting from each capital Monday morning, and 
reaching the other Saturday night. Such was 
the beginning of fast mails. But the efforts 
of Franklin in this department became tribu- 
tary to the revenues of the mother country. 
On his removal, in 1774, he was able to say, 
“t Before I was displaced by a freak of the min- 
isters we had brought it to yield three times as 
much clear revenue to the Crown as the post 
office of Ireland. Since that impradent trans- 
action they have received from it—not one 
farthing.’ Revenue! Always revenue! Even 
Franklin shows no sigu of ascending to the 
true idea of a post ofice. The Revolution was 
now at hand, when the Crown ceased to receive 
revenue from any source in the United States. 
But in separating from the mother country the 
post office was left unchanged in character. 
It was an undeveloped agency, with receipts 
always above expenses. 

REFORM AND PENNY POSTAGE IN ENGLAND. 

Meanwhile, in the mother country the post 
office continued to be a source of revenue; but 
its natural capacities were impaired by a de- 
fective system, without an animating soul. It 
was merely a machine for carrying a tew letters 
and putting money into the public treasury. 
Though still on a small scale, its processes 
were multifarious. The rates were constantly 
altered, and generally increased in amount, 
and also in number, in each of the three king- 
doms, and without uniformity in either two. 
rom two or three, in 1710, they rose in num- 
ber until they reached the climax of absurdity 
and inconvenience in twelve different rates for 
England and Scotland in 1812, and thirteen for 
Ireland in 1814. The impracticable system, 
with rates at once numerous and high, led to 
perpetual evasions, while the franking privilege 
was a charge without an equivalent. At last 
the day of revolution came. Alter careful in- 
quiry the old system was swept away, andwith 
it no Jess than one handred and fifty acts of 
Parliament by which itwas incumbered. The 
old was succeeded by the new, and the change 
was complete. No institution in history ever 
underwent at once a transformation so benefi- 
cent as that of the British post office. 

Nextatter Benjamin Franklin, Rowland Hill 


| will be enrolled as the most remarkable char- 


acter in the history of the post office. The son 
of a schoolmaster, of simple life, and without 
any connection with the postal service, he con- 
ceived the idea of radical reform. It is not 
too much to say that he became the inventor 
or author of cheap postage. More than all 
Franklin did for the Colonies Hill did for Great 
Britain. Call him inventor or author, there 
are few on either list more worthy of honor, 
aud since what is done for one country becomes 
the common property of the world, he belongs 
to the world’s benefactors. 

Rowlaud Hillwell observed that, while pop- 
ulation, business, and all other branches of 
national revenue had greatly increased during 


the preceding twenty years the revenue of the 


post office had actually decreased; that, for 
instance, stage-coaches had increased during 
this period a hundred and twenty-five per cent., 
while the revenue of the post office had actually 
diminished, showing, according to the increase 
of stage-coaches, a positive loss of more than 
two million pounds sterling. Evidently there 
was something abnormal when the conveyance 
of persons and parcels was so much beyond 
that of letters. After showing the loss to the 
revenue, the generous reformer demonstrated 
clearly that the actual cost of carrying a letter 
by coach in the mail from London to Edin- 
burgh, being four hundred miles, was only one 
thirty-sixth part of a penny—from which it 
was properly inferred that the actual differ- 
ence of expense between transporting a letter 
one mile and delivering it and. transporting 

it four hundred miles and delivering it, did 
not justify a different rate of postage. His 
conclusion was that the large cost of distrib- 
uting letters grew out of a complex and malti- 
farious system, springing especially from many 
rates; that all this would be superseded, if 
postage were charged without regard to dis- 
tance at a uniform rate, and that this uniform 
rate should be one penny—and he did not hesi- 
tate to declare that with this change there 
would be an increase in correspondence ‘at 
least five and a quarter fold.” In his original 
proposition, Rowland Hill relied especially 
upon a uniform rate at a penny, regardless of 
distance, and promised from this simplicity, 
economy, and an immense increase in corre- 
spondence. Butoffensiveas the franking priv- 
ilege had become, and burdensome to the postal 
service, he did not at first propose its excision. 

His plan encountered that honest opposition 
which improvement of all kind is obliged to 
overcome. The record is most instructive. 

The Postmaster General, Lord Lichfield, said 
in the House of Lords: ‘Of all the wild and 
visionary schemes, which I have ever heard of, 
itisthe most extravagant.” (Hansard, Parlia- 
mentary Debates, June 15, 1837.) On another 
occasion the same high official assured the 
House that if the anticipated increase in Jetters 
should be realized, ‘the mails will have to carry 
twelve times as much in weight, and therefore 
the charge for transmission, instead of the 
£100,000 as now, must be twelve times that 
amount. The walls of the post office would 
burst; the whole area in which the building 
stands would not be large enough to receive the 
clerksand the letters.” (Hansard, Parliament- 
ary Debates, December 18, 1887.) In the 
same spirit with his chief, Colonel Maberly, 
the experienced secretary of the post office, 
in his testimony before the committee, did 
not hesitate to say, ‘‘It appears to me a most 
preposterous plan, utterly unsupported by facts 
and resting entirely on assumption.” And he 
proceeded to predict a loss of revenue from 
us adoption, saying that if postage were re- 
duced to one penny the revenue ‘‘would not 
recover itself for forty or fifty years.” (Par- 
hamentary papers, session 1887-88; Reports 
on Postage, vol. xx, No. 10016, pt. 2, p. 849.) 
The London Quarterly Review, with its habit- 
ual obstructivencss, set itself against the new 
plan and its promised result, saying, ‘‘ Com- 
mon sense is astonnded at such a result and 
refuses to believe it, though it cannot at first 
sight discover where the fallacies lie; buta lit- 
tle examination will show that, as usual, com- 
mon sense is right, even against the assumed 
accuracy of arithmetic.’? (Vol. 64, p. 541; 
October, 1839.) I give these as illustrative 
examples of the opposition encountered. 

_ The proposed reform was vindicated as prac- 
tical and beneficent, first by witnesses before 
the parliamentary committee, and then in par- 
liamentary debate. The committee examined 
no less than eighty-nine witnesses. These were 
from every rank and nearly every trade and 
profession—peers of the realm, members of 
the House of Commons, authors, publishers, 
merchants, bankers, mechanics, common cat- 
riers, clergymen, solicitors, post office officials, 
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and others. Among the witnesses were Richard 
Cobden, Charles Knight, Rowland ‘Hill, Dio- 
nysius Lardner, and Lord Ashburton. The testi: 
mony embraced eleven thousand six hundred 
and fifty-four questions and answers, and filled 
three large folio volnmes bound in two, making 
altogether nearly eighteen hundred pages. ‘The 
index alone is one hundred and eighty-three 
pages. 

Among the many things testified before the 
eommittee I select the words of Lord Ashbur- 
ton, as especially valuable. Experienced: in 
business and in public life, he pictures truth- 
fully the burden of excessive postage when he 
says: . 

“T think itis one of the worst of taxes. We have 
unfortunately many taxes which have an injurious 
tendency, but I think few if any have so injurious a 
tendency as the tax upon the communication of 
letters.” 

And then again: 

“Tt is in fact taxing the conversation of people 
who live ata distance from each other. ‘The com- 
munication of letters by persons living at a distance 
isthe same as a communication by word of mouth 
between persons living in the same town. You 
might as well tax words spoken upon the Royal 
Exchange as the communications of various persons 
livingin Manchester, Liverpool, and Loudou. You 
cannot do it without checking the disposition to 
communicate very essentially.” —Parliamentary Pa- 
pers, 1837-38, Report on Postage, vol. Xx, pt. 2, pp. L47, 
148, No, 8126, $139, 

At the same time Lord Ashburton hesitated 
to adopt a rate as low as one penny. He was 
for 2d. or 8d. The doubts of Lord Ashburton as 
to the rate were encountered by Mr. Cobden, 
who testified: ; 

“F consider the only way to produce the greatest 
possible amount of revenue is to charge the lowest 


possible trading profit; and it is in the post office as | 


in steamboats or Paddington coaches or calicocs or 
sugars or teas or anything else which can be or ought 
to bo an article of universal demand and consump- 
tion; with that view I have regarded Mr. Rowland 
Iis plan of post ofice reform, and taking the cost 
of 2 leiter, upon the presumed increase he has sta- 
ted, even at three quarter penco each letter, [should 
say one peuny would then be a proper chargo ulti- 
mately to produce the greatest possible amount of 
revenue. I would reason from analogy and experience 
in evory other business, and in none more than iy 
own, ’—J/bid, p. 52, No. 6728. 

On such a point nobody could speak with more 
authority than Mr. Cobden. 

- At last this important subject was transferred 
from the committee to parliamentary debate, 
and here l content myself with a few brief 
words from leading speakers. Mr. Goulburn, 
one of the chiefs of opposition, admitted that 
the plan proposed would ‘‘ultimately increase 
the wealth and prosperity of the country.” Mr. 
Wallace declared it “one of the greatest boons 
that could be conferred on the human race.” 
Sir Robert Pee! admitted that ‘‘great social 
and commercial advantages will arise from the 
ebange independent of financial considera- 
tions? Viscount Sandon, of the opposition, 
struck a higher chord when he declared that 
he had long been of the opinion that the post 
oftice was not a proper source of revenue, but 
‘ought to be employed in stimulating other 
sources of revenue.” Iu the same strain and 
with higher authority Mr. O'Connell declared 


that had ever been given to the people,” that 
it is “impossible to exaggerate its benefits ;” 
and even if it would not pay the expense of 
the post office, he held “that Government ought 


to make a sacrifice for the purpose of facilitat- | 


ing communication.” (Hansard, Parliament- 
ary Debates, July 5, 12, and 22, 1837.) I group 
these testimonies as important in the history 
of this reform, and furnishing a guide for us. 
VICTORY. ; 

At last victory was assured. ‘The parlia- 
mentary committee reported in favor of change. 
But Parliament hesitated to fix the change in 
permanent form. By the act of Lith August 
the Lords of the Treasury were empowered by 
warrant under their hands to declare the rates 
of postage according to weight ‘* without refer- 
enee to the distance or number of miles the 
same shall be conveyed,” aud also to suspend 
wholly or in part “any parliamentary or offi- 


cial privilege of sending and receiving letters 
by the post free of postage or any other frank- 
ing privilege of any description whatsoever.” 
The Lords of the Treasury were contented with 
ordering a-uniform rate of fourpence and with- 
out the abolition of the franking privilege. 
This was not enough. The people called for 
more, and the Lords of the Treasury by another 
warrant declared the ratée at one penny and 
suspended the franking privilege. This was 
followed by the act of Parliament passed 10th 
August, 1840, in which the great change was 
consummated. The rate was established at one 
penny with stamps, and the frankiug privilege 
was abolished, except in tho case of petitions 
to the Crown or to Parliament not exceeding 
thirty-two ounces in weight. The clause of 
abolition was as follows: 

“Phat except in the cases herein specified, all 
privileges whatsoever of sending letters by the post 
Sree of postage, or at a reduced rate of postage, shall 
wholly cease and determine.’’—Sectiow 55, 

The abolition of the franking privilege was 
more than Rowland Hill bad proposed. In his 


| testimony before the parliamentary committee 


he undertook to account for the anticipated 
increase of letters ‘tin some measure from the 


| partial voluntary disuse of the {ranking privi 


lege,” thus mildiy forecasting notits abolition, 
but its voluntary renunciation. 

Thus after inquiry and debate lasting for 
three years, thisgreat reform was accomplished, 
and the English post office assumed an un- 
precedented charac ‘The new system was 
founded on a uniform rate for uniform weight 
without regard to distance, and this rate the 
lowest unit of coin—with prepaid stamps, and 
the abolition of the franking privilege. The 
experiment was a great success, although the 
first results showed a falling off financially. 
The post oflice authorities had predicted that 
it would not pay expenses; but the diminished 
receipts were more than enough for the ex- 
penses, while the number of letters was tripled. 
There was a smaller net revenue for the Na- 


| tional Treasury, but an infinite benefit to the 


people. ‘The surplus of the first year was to- 
ward five hundred thousand pounds against a 
million and a half of the previous year. But 
the improvement financially was constant, so 
that here Rowland Hill became a prophet. He 
had predicted that the increase of correspond- 
ence and the economy of management would 
in a reasonable time afford a profitable net 
revenue of £1,278,000. In 1856 the net rev- 
enue had reached £1,208,725, while at the 
same time the letters were 478,393,803 in num- 
ber, with 6,178,982 money orders, against, 
75,907,572 letters, with 188,921 money orders, 
in the last year of the old system. 

The smallest part of the result was in the 
revenue, except so far as this was advanced 


by the inereased activity of the country, rep- | 


resented by the added millions of correspond- 
ence. Commerce and business were quick: 
ened infinitely, while the ties of social life 


| were brightened and the heart was rejoiced. 
ane | Here the testimony is complete. 
it “one of the most valuable legislative reliefs || 


Tradesmen 
wrote to Rowland Hill, their benefactor, say- 
ing how their business hed increased. Charles 
Knight, the eminent publisher, who did so 


much for the literature of the people, wrote | 


that every branch of bookselling was stim- 
ulated, whilethe country seller was broughtinto 
daily communication with the London houses. 
The publisher of the polyglot Bible in twenty- 
four langnages, requiring a peculiar revision, 
declared that it could not have been printed 
but for penny postage. The secretary of the 


Parker Society, composed of Church digni- | 


taries and intelligent layinen, which has done so 
much for ecclesiastical literature by reprinting 
the works of early English reformers, stated 
that without penny postage the sociely could 
not have come into existence. 
of other societies, literary and benevolent, 
wrote how their machinery had been im- 
proved; conductors of educational establish- 
ments testified that people were everywhere 


Secretaries | 


learning to write for the first time, in-order to 
enjoy the benefits of untaxed correspondence, 
and that night classes of adults for this purpose 
were springing up in all ‘large towns. °°" 3 

A leading advocate for the repeal of the Cora 
Laws gave it as his opinion ‘that this reform 
must have waited but for penny postage; that 
through this ally it reached its triumph: two 
years earlier than it otherwise could have done. 
All this is easy to believe; for penny postage 
lends itself to all knowledge and to every re- 
form. Others wrote with rapture of its oper- 
ations. The accomplished naturalist, Profes- 
sor Henslow, of Oxford, rejoiced over ‘tits 
importance to those who cultivate science,” 
and pictured the satisfaction of the humble 
people about his country parsonage ‘at’ the 
facility they enjoy of now corresponding with 
relatives,” together with what he calls the “ vast 
domestic comfort which the penny postage 
added to homes like his own.” Miss Martin- 
eau declared the social advantages that were 
assured in her neighborhood. - Rowland Hill 
himself, showing how ‘much it had done for 
the poor, said “the postman has now to make 
long rounds through humble districts where 
heretofore his knock was rarely heard,’?) And 
from the outlying Shetland Islands a visitor 
reported, ‘The Zetlanders are delighted with 
cheap postage ; the postmaster told me that the 
increase in the number of letters was astonish- 
ing.” But, perhaps, the heartfelt exultation 
was never better expressed than by the accom- 
plished traveler, Mr. Laing, when, after de- 
scribing the Prussian system of education, and 
giving the palm to penny postage as “a much 
wiser and more effective educational measure,” 
destined to be ‘the great historical distinction 
of the reign of Victoria,” he proceeds to say 
that “ every mother in the kingdom who-has 
children earning their bread at a distance lays 
her head upon her pillow at night with a feel- 
| ing of gratitude for this blessing”? (Laing’s 
Notes of a Traveler, chap. vi.) Such was the 
unbought tribute from all quarters—alike the 
cottage of the lowly and the home of the pro- 
fessor, the counting-house of the merchant, 
and the activities of benevolence, business in its 
-various forms, and the commanding efforts of 
the political reformer, all, all confessing their 
debt to penny postage. 

The benefactor was honored in no common 
way, but not without tasting the lot of others 
who have served humanity. At first appointed 
to an important position in the post office, then 
dismissed, and then, with a change of adminis- 
tration, restored not only to the service but to 
a higher position there, he had the inexpressi- 
ble satisfaction of witnessing the triumph. of 
his efforts and receiving the grateful regard of 
a happy people. He was not. rich, and. the 
considerable sum of £13,000 was presented to 
him by a public subscription. throughout the 
country, with an address declaring the reform 
he bad accomplished *‘ the greatest boon con- 
ferred in modern times on all the social inter- 
ests of the civilized world.’? (Lewins, Her 
Majesty’s Mails, p. 128.) The knighthood be- 
stowed by his sovereign was another attestation 
of his prevailing merit, destined to be followed 


by a further gift from Parliament itself of 
£20,000. ‘This episode of honor and gratitude 


to the benefactor has a peculiar interest for us, 
i as furnishing new testimony to the canse with 
which the name of Rowland Hill is forever 
associated. 
THE SAME VICTORY MAY BE OURS. e0 

Such was the great reform by which the post 
office became an evangel of civilization; burall 
this may be ours. The impediments overcome 
were greater than any we are called to-encoun- 
ter, while the object proposed is in undoubted 
accord with republican institutions, where sim- 
plicity, harmony, and adaptation to popular 
needs are acknowledged principles. ` This ren- 
ovation prevailed in England; how can it fail 
in the United States? ‘The Republic is the most 


advanced: type of government, as the human 
| Tormis the most-advanced type of the animal 
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world ; bat the Republic is nothing else than 
an organization to promote the welfare of men. 
Whatever makes: for human welfare is essen- 
tially republican.. Norcan any loss of revenue 
beset against this transcendent opportunity. 
Show me how:to promote the:welfare of men, 
and I show yowan economy beyond any reve- 
nue; more still, I show you a daty-not to be 
postponed. : ; 

The ruling principle:in. England from the 
beginning down to the triumph of penny post- 
age was revenue, and: this is still the ruling 
priticiple with us, to which all else issubordin- 
ated. England was accustomed to say, as the 
United States now say, with Shylock, ‘‘ We 
would: have moneys.” - The abolition of the 
frauking system. is proposed on this ground, 
not to lighten the existing burden of corre- 
spondence, not to cheapen postage, not to sim- 
plity: the postal service, not to provide the 
American’ equivalent of the English penny 
postage, but simply to increase the revenue. 
We are summoned to give up a long-tried sys- 
tem, educational in its influence, merely for 
the sake of the Treasury. ‘This is the object 
perpetually in view. ven the Postmaster 
General, who is so liberal in all his ideas, says 
in words which hardly do justice to the times, 
“ Ag far as lay in my power, during my short 
administration, I have reduced the expendi- 
tures and increased the revenues of the De- 
partment.’’ (Report, 1869.) Something better 
than this remains to. be done. 

COMPLEXITY AND MULTIFARIOUSNESS IN OUR SYSTEM. 

The postal system of the United States was 
kindred in character to that of ngland until 
the latter was transfigured by the exalted 
genius of Rowland Hill. Both had the same 
imcongruities and incumbrances. The rates 
in both were complex instead of uniform, 
and dear instead of cheap. From 1776 to 1816 
it appears that the rates were from seven to 
thirty-three cents, according to distance. In 
1816 the rates were established by Act of Con- 
gress at six and a quarter, ten, twelve and a 
half, eighteen and three fourths, and twenty-five 
cents, according to distance. These continued 
till1845, when, yielding partially to the English 
example, another Act of Congress established 
the rates at five and ten cents ; then in 1851 at 
three, five, and six cents, besides one cent for 
drop letters; then, in 1855, at three and ten 
cents, besides one-cent for drop letters ; then, 
in 1868, at three cents, with two cents for drop 
letters; and then, in 1865, at three cents, with 
two cents for drop letters delivered by carriers, 
and one cent for drop letters where there is no 
delivery. 

The difference between a drop letter and 
whatis called a mailed letter, or letter from 
post office to post oflice, causes frequent con- 
fusion, as is seen here in Washington, where 
letters for Georgetown often have the two- 
cent stamp, when they should have that of 
three cents. The same confusion exists in 
other places. But this ridiculous division and 
subdivision are peculiar to the United States. 
It is not known that they are to be found in 
any other postal service. 

The rates on foreign letters were if possible 
more chaotic. It was different with different 
countries, according to existing treaties, and this 
difference prevailed not only in the rate but 
also in the unit of weight. As lateas 1868 the 
rate on letters to England and Ireland was 
twenty-four cents, which was then changed to 
twelve cents, and is now six cents, being two 
cents for the sea postage, and two cents for 
the inland postage of each country, allowing 
half an ounce of weight. Therate with France 
is still fifteen cents on one quarter of an ounce. 
Letters to Canada and other British North 
American provinces, when not over threethou- 
sand miles, are six cents for each half ounce 
if prepaid, and ten cents if not prepaid; when 
over three thousand miles, ten cents ; to New- 
foundland, ten cents. Then, in the absence 

~ ‘of-postal international convention, there is a 
“general provision by Act of Congress establish- 


ing the rate of ten cents for. each half ounce 
carried to orfrom foreign countries *‘ by steam- 
ships. or other vessels regularly employed in 
the transportation of the mails.” 

Such is the complexity and multifariousness 
of our postal service—at least three different 
rates on inland letters, with an unknown variety 
on foreign letters. Here is discord where there 
should be uniformity, and out of this discord 
springs necessarily embarrassment with untold 
expense. True, much has been done, but much 
remains to be done before the service will 
have that simplicity without which it is vain to 
expect the desired combination of utility and 
economy. Every departure from uniformity is 
animpediment and an expense. Itis with the 
postal service as with all else in nature and art; 
it is efficient and economical in proportion as 
it issimple. ‘The rates of postage should be 
uniform. Borrowing a phrase from our polit- 
ical victories, ald letters should be equal before 
the law. 

Take by way of illustration the increased per- 
plexity from two rates, and here I follow an old 
official of the post office, Pliny Miles, who puts 
this very case: ‘“ Suppose,” sayshe, ‘‘ city or lo- 
cal letters were two cents, and letters for a dis- 
tance three or fourcents. Whata vast amount of 
labor and inconvenience in the work of rating 
and sorting in the Post Office and how perplex- 
ing to the citizen.’’ (History of Post Office, 
Banker's Magazine, volume vii, new series, 
page 443.) By the existing system there is a 
double perplexity. Tirst for the citizen, and, 
secondly, for the postal service. Each rate is 
like an additional language to be learned, while 
the unknown rates on foreign letters are like 
the confusion of Babel. 

UNIVORM RATE AT ONE CENT. 

Jn the process of simplification the uniform 
rate should be the lowest unit of coin. Beyond 
the sufficiency of this rate as a protection of 
the post office against abuse, and also its ob- 
vious convenience, is its cheapness, reducing 
the tax on correspondence to its practical 
minimum. In England the penny was the 
lowest unit of coin, being in the English cur- 
rency what the cent is in ours. The success 
of the Inglish experiment is our best encour- 
agement. ‘here is better reason for the cent 
as a proper rate in our country than there was 
for the penny as a proper rate in England. 

Such a rate will be so near to free postage 
for all that it may be considered such prac- 
tically. Let it be adopted, and free postage 
will become the companion of free school, free 
lecture, and free library, constituting the mighty 
group of republican civilization. ‘The existing 
franking system will naturally disappear in this 
new franking system for all. 

Here we encounter the financial question, 
What will be the effect on the Treasury? Will 
it pay? These are the potential words. This 
is the touchstone. That it will pay in benefi- 
cent inflaence tenfold—ay, sir, a hundred- 
fold—that it will make the Post Office more 
than ever the powerful agent of human improve- 
ment—I cannot doubt. What isalittle revenue 
compared with such aresult? What, even, isa 
deficit with such a compensation? Butlooking 
at the financial question, and forgetting fora 
moment the incalculable good, it will be found 
that there are general laws of profit on small 
prices applicable to this proposed reduction, 
reénforced also by the example of England, 
and even of our own country. 

REDUCTION OF PRICE INCREASES CONSUMPTION. 

Nothing is plainer, as a general rule, than 
that the reduction of price tends to increase 
of consumption. ‘This is illustrated by a thou- 
sand instances. Thus, at one time in England 
the fallin the price of soap one eighth inereased 
the consumption one third; the fall of tea one 
fifth increased consumption one half; the fall 
of silks one fifth doubled the consumption; 
the fall of coffee one fourth trebled it; and the 
fall of cotton goods one half quadrupled it. 
The circulation of newspapers and the number 


of advertisements are governed by the same 
law: ‘Thereis another Bnglish instance, not- 
within the range of ordinary business, which 
is not without historic interest. Formerly the 
admission fee to the famous sights of the Tower 
of London was three shillings, at which rate 
there were, in 1838, nine thousand five hundred 


and eight visitors, paying £1,426. In 1839 the 


| fee was reduced to one shilling, and there were 


thirty-seven thousand four hundred and thirty- 
one visitors, paying £1,891. In 1840 the fee 
was reduced to sixpence, and the number of 
visitors amounted to ninety-one thousand eight 
hundred and twenty-seven, paying £2,297. 
Thus at the Tower more people were gratified 
by the sights and more money was taken— 
so that there was at the same time a larger 
accommodation and a larger revenue. <A re- 
duction of the fee in the ratio of six to one was 
followed by an increase of visitors in the ratio 
of seven to one. According to a familiar story 
in our own country, the exhibitor of a pano- 
rama reported to the proprietor that the pro- 
ceeds at twenty-five cents a ticket did not pay 
expenses. ‘‘ Put itdown toten cents’’ was the 
reply. This was done and immediately the 
receipts rose so as to give a profit of $100a 
week. 

Such instances as these occurring in business 
and in life led Rowland Hill to assert that ‘‘ the 
increase in consumption is inversely as the 
square of the prices,” and this rule justified the 
expectation that, with the proposed reduction 
of letter postage from the average of sixpence 
to a penny, the number of letters would increase 
thirty-six-fold. If the number did not increase 
in this remarkable ratio, yet it was such as to 
disappoint the enemies of reform. It appears 
that the number of chargeable letters delivered 
in the United Kingdom of England, Scotland, 
and Ireland in 1839, the year immediately pre- 
ceding the first general reduction of postage, 
was 75,907,572; and in 1840, the first year 
of penny postage, it was 168,768,344, showing 
an increase in one year of more than 122 
per cent. Since then this large number has 
dilated year by year, until in 1867 it amounted 
to 774,831,000. 

CHEAP POSTAGE MULTIPLIES LETTERS. 

The experience of England is reproduced in 
the United States, so far as we have ventured 
upon postage reform. Every reduction of rate 
has been followed by a corresponding increase 
in the number of letters. There was the law 
of 1845, by which postage was reduced to two 
principal rates of ten and five cents. At this 
proposition, which erred only in its feebleness, 
there was the gloomiest foreboding of utter 
loss to the post office. he ravens did not 
croak more hoarsely at the entrance of Duncan 
beneath the battlements of Macbeth. Mr. 
McDuffie, the excitable Senator from South 
Carolina, always sensitive for slavery, after 
expressing regret that bodily infirmity dis- 
abled him from declaring the strength of hig 
convictions in regard to the evils which would 
flow from this measure, protested against its 
adoption as ‘more radical and revolutionary 
than anything ever done in Congress.’’ The 
Senator denounced it as most unjust, and pre- 
dicted that in ten years the Post Office would 
cost the Treasury $10,000,000. The news- 
paper press, though not so fervid, was as skep- 
tical as the South Carolina Senator, and the 
Postmaster General showed the very disposi- 
tion which had given to his brother officials in 
England the designation of “ unwilling horses.” 
In his first report after the passage of the law 
he announced a prospective deficiency for the 


| current year exceeding $1,250,000, and, unless 


there should be some amendment of the law, 
another deficiency the next year of little short 
of $1,000,000. Now, mark the result of even 
this too slight reduction. The actual deficiency 
for 1846 was only $589,837, and for 1847 it was 
but $83,677, while in 1849 there was a surplus 
revenue of $226,137, with an increase of let- 
ters greater still. The letters in 1845 were 
89,958,978; in 1848 they were 60,159,862, 
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showing an increase in three years of more 
than thirty percent. ` 

Every reduction of postage in our country 
exhibits similar results. According to the ratio 
of reduction has been the ratio of increase in 
the number of letters. It may surprise Sen- 
ators to know that, while the number in 1852 
was 95,790,524, it reached in 1868 to 488,000, - 
000, in the estimate of the Post Office. But 
this is only according to the prevailing impul- 
sion from a reduciion in price. In England, 
where the rate was smaller, the number of 
letters was much larger, being in 1867 no less 
than 774,831,000. This becomes more re- 
markable when it is considered that the esti- 
mated population of the United States at the 
time was more than forty millions, while that 
of the United Kingdom was thirty millions, 
making twelve letters annually for each person 
in the United States and twenty-six letters an- 
nually for each person inthe United Kingdom. 


ILLEGITIMATE BURDENS ON CORRESPONDENCE, 


Yo understand the justice of the proposed 
reduction in ourcountry, we must analyze and 
consider existing obligations of the postal ser- 
vice I mention two, through which we may 
see the unjust operation of the present tax on 
correspondence ; first, the well-known frank- 
ingsystem, and secondly, the millions of news- 
papers by which an inconceivable amount 
of mail matter is made a burden on the Post 
Office, tasking its transportation and its means 
of delivery. Although printed matter, un- 
franked, is charged with postage, it is not in 
proportion to its burden on the postal service, 
so that the letter pays not only for itself but 
contributes to the other, The letter, so small 
in dimension and weight, but with its own un- 
seen freight of business or friendship, is made 
to carry an additional load. Every letter is a 
dwarf shouldering a giant, or stating the case 
with absolute literalness, it is a sheet of paper 
compelled to bear free matter and printed mat- 
ter measured by the ton. ‘This little messen- 
ger, whose single function necessarily requires 
dispatch, is charged with this intolerable mass. 
No wonder that it staggers under the load 
heaped upon it. No wonder that the people are 
obliged to pay high postage—for on receiving a 
letter they pay not only the price of its trans- 
portation and delivery, but they contribute 
to the transportation and delivery of every- 
thing else carried by the mails, 

But even this burden could be borne if the 
whole service was not charged with the cost of 
transportation and postal facilities in distant 
parts of the country where there is necessarily 
a disproportionate expense, so that a letter in 
certain States, after paying for its own trans- 
portation and delivery, and contributing to the 
transportation and delivery of free matter and 
printed matter, contributes still furtherto those 
long lines of service by which the most remote 
places are supplied and the post office follows 
close in the footsteps of the pioneer. This is 
beautiful, butit isnot jast; in other words, it is 
beautiful that these opportunities should be 
afforded, but it is not just that the correspond- 
ence of others should pay for them. Nor 
should these extraordinary expenses be charged 
ou these remote places or on the pioneer. They 
belong properly to the necessary outlay in 
opening the country, by which the nation, the 
great untaxed proprietor, finds a market for its 
land and new scope for its growing empire. 
Obviously this outlay should be charged to the 
Treasury rather than saddled upon the postal 
service, as it is now. 

EXPENSE OF OUTLYING ROUTES. 

The last report of the Postmaster General 
shows the operation of the existing system In 
this respect. By the statement of receipts and 
expenses for 1869, it appears that in no less 
than sixteen States and Territories, including 
ihe District of Columbia, the post office was 
more than self-supporting; there being an ex- 
cess of receipts over expenses of $3,571,815, 
while in the otber States aud Territories there 


| Department two authentic testimonies. 
| is the post route from San Antonio to El Paso, a 


was an excess of expenditures over receipts 
amounting to $4,727,175. The self-supporting 


list with each surplus is as follows: 
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Here I ask confidently, considering the 
nature of the post officeand the unquestionable 
importance of encouraging correspondence, if 
it is just that the letter-writers in one part of 
the country should be constrained to make the 
large contribution attested by this table, for 
the benefit especially of those at a distance 
and also of the country at large? Rejecting 
again all idea of casting this expenditure upon 
the distant places and the pioneer, I insist that 
it should be borne by the Treasury rather than 
by remote letter-writers. 

Tt is easy to exhibit the extent of this charge 
and its palpable injustice. Begin with an illus- 
tration. Suppose a common carrier, with an 
interest beyond his business inan undeveloped 
part of the country at some distance from his 
daily line, makes a deviation to this outlying set- 
tlementatadaily loss; butlooking tothe growth 
of his interest there for ultimate remuneration. 
it would not be just for him to levy on all his 
customers along the main line for the expense 
of this deviation, making them pay not only for 
their parcels, butcontributeto the development 
of the outlying settlement. Nor would this 
enforced contribution commend itself if urged 
in the name of charity or as a patriotic service 
toan infantcommunity. The customers would 
insist that their parcels should pay only the 
legitimate cost of transportationand delivery, 
or they would soon find another carrier who 
would charge them simply for their parcels 
without adding the cost of opening new settle- 
ments. But the national Government is our 
common carrier, turning aside at great expense 


| to develop and supply new places to its great 


ultimate advantage in the sale of public lands, 
the growth of population, and inercase of the 
revenue; but it is not justified in casting this 
large expense on the correspondence of the 
people. 

By the kindness of the Postmaster General 


Lami enabled to present from the records of the 
There 


distance of seven hundred and four miles, with 
ihe annual cost of service, $126,601, and the 
annualreceipts from offices on the route, $3,137. 
"Phere is also the post route from Kelton, Utah, 
to the Dalles, Oregon, seven hundredand sixty- 
five miles, with the annual cost of service, 


$180,278, and the annual receipts fron offices 
on the route, $8,822. . Other instances: might 
be adduced, but these are enough toshow how 
seriously the postal service is burdened by obli- 
gations which plainly belong to the ‘Treasury: 
In former debates of the Senate, an incident 
wag mentioned by Mr. Crittenden, of Kentucky, 


-which illustrates the character of these. unpro- 


ductive lines. The’ Senator was-in a stage 
coach somewhere in Tennessee, and already 
tired and hungry, when there was a turn from 
the main road for several miles to serve an out 
lying post office. It was night before the office 
was reached, when the postmaster, roused with 
difficulty, went through the scenic form: of 
taking the mail bag in his hand and returning 
it $o the driver, saying there was not‘a single 
letter in it and had not been fora month. But 
this costly ceremonial was at the expense of 
the correspondence elsewhere. The letter of 
the distant sea-board was a contributor. 
DISTANCE ALONE DOES NOT CAUSE EXPENSE. _ 

Sometimes it is supposed: that the great dis- 
tances of our country cause the large expense; 
but this ‘is a mistake founded ‘on superficial 
observation. The large expense proceeds from 
something besides distance. Here I quote the 
words of Rowland Hill: Pas 

“It is not matter of inference but a matter of fact, 
that the expense of the post office is practically the 
same, whether a letter is going from London to Bar- 
net, (eleven milos.) or from London to Edinburgh, 
(three hundred and ninety-seven miles;) the differ- 
ence is not expressible in the smallest coin we have.” 

I have already mentioned the actual cost of 
transportation from London to Edinburgh was 
only one tbirty-sixth of a penny, and this was 
the average for all letters throughout the United 
Kingdom. With so small a fraction of a penny 
representing the cost of the longest line, it was 
apparent that the element of distance must be 
eliminated from the question. But this rule 
is as applicable in our country as in the United 
Kingdom, always provided the lines are pro- 
ductive. 

The actual cost of each letter is inversely as 
the number of letters, irrespective:of distance. 
The weight enters very little into the question. 
Take, for instance, a route of ten miles, at ten 
cents a mile, and another of onc hundred miles 
at the same rate. -If on the route of ten miles 
there is an average of only one letter, as is the 
case on some routes, this one letter would cost 
one dollar, while ten thousand letters on the 
route of one hundred miles would cost only 
one mill a letter. The post office pays a fixed. 
compensation. for the daily transportation of 
its mails between certain places, and this com- 
pensation is not varied by any addition to the 
number of letters. Therefore on all produc- 
tive or paying lines, as between Washington 
and New York, and then between New York 
and Buffalo, additional letters may be received 
for distant places, without adding to the cost 
until the letters reach St. Louis or New Or- 
leans, or any other place accessible by a self- 
supporting line, and the actual cost of a letter 
for the longest distance will be no more than 
for the shortest. It will be the same alike 
to New Orleans and to New York. Thus on 
the assumption of a continuous self-support- 
ing line the question of distance does not enter 
into the cost, and thus again we see the injus- 
tice of compelling the correspondence on such 
a line to the contributions it is now obliged to 
make, 

EXISTING RATE NOT OPPRESSIVE—A PALLACY. 

Here I encounter an old-fashioned objection 
common to England as well as the United 
States, and which has shown itself at every pro- 
posed change in the postal service, It is said 
that the existing rate is not oppressive and that 
there is no need of its reduction.. Obviously it 
is not oppressive to Senators and. Representa- 
tives, who send and receive unnumbered let- 
ters free; nor is it oppressive on their. corre- 
spondents; nor again isit.oppressive on therich 
and thriving, for they contribute out of their 
abundance; bat plainly and indubitably it is 
oppressive on the poor, and it is absurd to say 
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is not, |. Plainly: and indubitably. it: is 
‘oppressive on: the widowed mother, whose best 
comfort ig correspondence. with her absent 
child; it is oppressive on the child correspond- 
i ith mother, sister, or brother ;. it. is-op- 
pressive on all whose scanty means supply-only 
the necessaries of Jife.: All'these.are restrained 
inthe gratification of those affections which con- 
tribute.so much to human solace and strength.. 
«Phere is:the poor -pensioner: with eight dol- 
larsa month. She, too, has family.and friends; 
but-the postal tax interferes to arrest the con- 
genial intercourse.: Every letter adds to the 
burden-she is:-obliged to: bear. Her fingers 
forget:the pen andshe finds herself alone. Nor 
is this-hardship peculiar tothe poor pensioner. 
An: eminent citizen:and valued friend, who has 
given much: attention to this subject, states 
the case thus:.‘* When one of my children is 
absent I write a line every day. Suppose I 
was a poor widow; earning barely enough to 
make tbe two ends. meet, and bad children in 
the West, to each of whom I should want to 
write at least, once a week, making in all sev- 
eral dollars a year, then the cost would be 
oppressive This simple illustration brings 
home the operation of the postal tax now im- 
posed by law, and shows how it troubles those 
who most need the care and tenderness of the 
world. The tax on letters is like the tax on 
salt. If it must exist, it must be small—very 
small.” : it peers: ; : 

‘There are some.who think that no existing 
institution is oppressive. -According to them 
slavery was notoppressive. In the same mood 
the law of 1845, with its two rates of five cents 
and ten cents, and then again the law of 1855, 
by which the rate of five cents was reduced to 
three cents, were pronounced unnecessary, The 
multifarious rates anterior to 1845 were not 
oppressive, and in 1855 there was no call for 
the reduction of the rate from five cents to 
three cents. | Such was the argument then, 
precisely as now. So in the days of slavery it 
was argued that the slaves. did not desire free- 
dom and that their condition was not oppressive. 
The great reform of Rowland Hill encountered 
the same objection. Even Lord Asbburton, 
while favoring a change, was content with two- 
pence or threepence, and, in: his testimony, 
settled down upon threepence as satisfactory. 
shrank from the penny rate... This question 
was, treated with excellent sense by Mr. Jones 
Loyd, the eminent banker'and economist, after- 
ward Lord Overstone, whose testimony bears 
strongly on.this very objection. After saying 
‘that the present rate of postage does in point 
of fact produce a prohibition of the use of the 
post office to all classes that may be considered 
as below the higher classes,” the attention of 
the witness was called by the committee to the 
allegation “that the laboring classes do not 
feel. the oppressive rate of postage’? He re- 
plied. in words of wisdom worthy of memory 
now, and completely applicable to the very 
questiou now before the Senate: 


The habits of a people aro in a great degree the 
result of. the laws under which they live; the high 
charges of’ our ‘post office have induced, among ail 
but the richer classes, a habit of abstaining from epis- 
tolary communication, and it might take some time 
to correct ‘that habit, But it appears to me very 
desirable that the impediment should be removed ; 
and Ihave ao doubt that, in tho course of a short 
time, as the poorerclasses have the common affections 
of the human breast, they would form a taste for the 
pleasures to be derived from intercourse with absent 
friends and relations. Lt would be very desirable, | 
for the moral interests of the community, that every 
oes ows be afforded Jor that purpose,” — Par- 
iamentary Papera, Postage Report 1838: Evidence o, 
Samuel Jones Loyd, No. 10368." i H ef 


On the “ oppression ofa tax,’ where persons | 
do not use the article taxed, the intelligent |} 
witness testified as follows: 


“They may notknow the loss they sustain; but that | 
does not alter the fact that they do sustain a very 
great loss; and it would be highly criminal and ernel 
voluntarily to inflictsuch a loss upon a person merely 
upon the ground that he does not know it. A child | 
that is born blind does not know the advantages of 
sight ;butstill it would bea very extraordinary thing 
to; inflict blindoess upon a child, merely upon tho 


ronud that if you do it, in time he will not know 
the loss he:-has.sustained.”—/bid, No. 10364. 


l 


All this is plain and unanswerable. The 
oppressiveness of a tax is not to be measured 
by the insensibility of ‘the people on whose 
shoulders it is laid. It is a curiosity of despot- 
ism that the people are too often unconscious 
of their slavery as they are unconscious also of 
badlaws. A wise and just Government measures 
its duties, not by what the people bear without 
a murmur, but by what is most for their wel- 
fare, and it is to this criterion that I bring the 
question of cheap postage. Say not, if you 
please, that the people are indifferent and do 
not ask for this reduction. Is it not for their 
good? Is not the advantage so eminent and 
unequivocal that the Government can no longer 
hesitate, especially at this transitional moment, 
when our country is passing from the Old to the 
New, and the people more than ever are assured 
in their rights ? 

JUSTICE AND PRACTICABILITY OF ONE-CENT POSTAGE. 

After this exhibition of existing burdens, so 
prejudicial to the correspondence of the coun- 
try, I return again to the main postulate of this 
argument, that a uniform rate of one cent for 
a letter of half an ounce is entirely reasonable, 
and in a short time, with proper relief in other 
directions, would render the post office self- 
supporting. Here I introduce the testimony 
of a gentleman practically conversant with the 
operations of our post ofice, who writes me as 
follows: 


“Taking the weight of the letter mail matter and 
the printed mail matter, and charging the expense 
of transportation upon each proportioned to the 
weight, and one cent is all that would be relatively 
chargeable upon each half ounce of letter mail. { 
speak from close daily observation in, a large office 
in a region that is a large revenue-paying ono to the 
Department ou all mail matter.” 

This testimony of an expert is only in harmony 
with my own conclusion. 

This injustice becomes more apparent when 
we consider the disproportion betweeu the cost 
of other transportation and letter postage. 
Take, for instance, the fare of a passenger on a 
railway in comparison with that of a letter. 
The average weight of passengers with their 
baggage is supposed to be 230 pounds, which 
is the weight of 7,860 half-ounce letters, paying 
at the present rate of three cents, $220 80, 
irrespective of distance. ‘I'he following table, 
prepared some time ago shows the cost of other 
transportation: 


#2 | Mins | Express! aris 
From Boston 8 | per a per 
rom 430: ~— wy elf. y. 4 
as half oz. pounds. half oz. 
To New York...) $ 5 $1 50 2 
fo Philadelphia T i 8 5) 2) 
To Baltimore... 0) 1.3 5 50 7 
‘To Cincinnati 25 3.2 19 59 1.4 
To St. Louis.. z 4.7 12 00 16 
To New Orleans... |, 45] 6.1 14 00 1.9 
Fo Liverpool per 
Cunard steamers | 120] 16.3 720 | -9 
} 


In other transportation there is a slight in- 
crease in proportion to the distance; but it is 
diflicuit to see on what principle a mail-bag 
between Washington and New York should 
pay more than a passenger; and the same diffi- 
culty occurs when we consider ocean postage, 
where the disproportion between postage and 
other transportation is, perhaps, more con- 
spicuous. Elihu Burritt, who has enforced 
the importance of cheap rates on the ocean 
with admirable comprehension of their import- 
ance, has reminded us that the freight of a 


i barrel of flour, weighing two hundred pounds, 


is about fifty cents, while the charge for the 
same weightin half ounce letters, being twenty- 
four hundred in number, at the rate of twenty- 
four cents a letter, would be no less than $576, 
and at the rate of one cent would be twenty- 
four dollars. These instances show that let- 


ters have been always overcharged, or charged | 


out of proportion to their weight. 

To my mind it is unjust that the letter every- 
where-should contribute so largely to the trans- 
portation and delivery of other mail matter while 


i 


in some parts of the country it eontributes 
besides to postal facilities.elsewbere. Į thik 
that 1 do not err when I aver that even with the 
latter burden the post office, if it carried nothing 
but letters, and every letter paid one cent, would 
be self-supporting. . 1 put the case in this way 
soas to exhibit the essential. equity of the pro- 
posed reduction, and, 1 would add, its entire 
practicability. Although the post office can- 
not be relieved of the other mail matter, yet the 
letters can be relieved of the burdensome con- 
tribution to which they are now subjected. 
One cent postage would give new operation to 
the law, according to which reduction of price 
tends to produce consumption, and there would 
be anew impulsion to correspondence, by which 
in a-snort time it would be doubled, tripled, 
quadrupled, quintupled, and sextupled—nay, 
in our growing country it would be multiplied 
beyond calculation. 

As to this increase, I have already shown 
something of its progress in Great Britain, 
beginning with one hundred and twenty-two 
per cent. the first year of penny postage. Why 
may not the same take place with us? Accord- 
ing to the official table now on our desks the 
smaller population ofthe United Kingdom sends 
more letters than ours. It would be difficult 
to credit this result if the figures did not tell 
the tale beyond correction. Here is the table: 


| United King- 


| United States, 


year ending dom, year 
June 30, jending Dee. 31, 
68. 1867. 
| Population, (esti- ; 

MALE)... oest 40,092,356 | 30,305,284 
Number of letters 
delivered,  (esti- 

mated)... | 488,000,000 | 774,831,000 
Number of lett: | 

each person.. + 12 26 

Gross revenue... | $16,232,148 16 | $23,541,070 
Amount of revenue! 
to each person of | 
; aggregate popula- 

MON PEE 40 cents. 77 cents, 


Testimony could votbe stronger. The smaller 
population sends a larger sum total of letters, 
making of course a larger number for each per- 
son, and yielding a larger gross revenue. Itis 
humiliating to think that the people of this 
monarchy send at the rate of twenty-six letters 
for each person, while the citizens of our Be- 
public send only at the rate of twelve for each 
person. ‘The inverse disproportion of letters 
becomes the more remarkable when it is under- 
| stood that the proportion of people that can 
read and write is greater among us than inthe 
United Kingdom, so thatall other things being 
equal the number of letters by each person 
should be greater amongus; but we are obliged 
to confront the unquestionable fact that the 
number is less. How is this? Why is this? 
I know no way of accounting for it except in 
the discouraging cost of correspondence. Here 
I find unquestionable reason to couclude that 
we have not a proper rate of postage. Clearly 
| something is wanting. It is not education; 
i for the people among us excel the British 
| people in this respect. I submit that we want 
nothing but cheap postage, so that the people 
finding their means in barmony with the rates 
shall be tempted to write letters. So it was 
| in England; and so it may be among us. 
POSSIBLE LOSS OF REVENUE, 


Here I am reminded of the possible loss of 
revenue, and this is set up as an insuperable 
barrier; bat I confess that wheu I regard the 
infinite good from this reform I am little con- 
cerned by any such prospect. Beiter any pos- 
sible loss of revenue than the postponement of 
sucha good. Nobody can say positively what 
the loss will be. Jt is only an estimate, or if you 
please, a guess. Some may makeit high, ovhers 
low. According to the last report of the Post- 
master General the actual deficiency, with the 
rate of three cents, was 853,620, and the 
estimated deficiency for 1870 is $7,440,413; 


i 


bat in both cases the expenditures are swollen 
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by illegitimate and extrinsic charges on the 
post office properly belonging to the Treasury. 
For 1871, with the rate at three cents, the esti- 
mated expenditures, swollen by the illegitimate 
and extrinsic charges, are $25,581,093, with 
receipts, $20,178,961, leaving a deficiency of 
$5,402,132. 

Making the estimate for 1871 with the rate 
of one cent., and assuming an increase in cor- 
respondence at only one hundred per cent., 
there would be a deficiency of $12,128,452, 
from which should be deducted the illegitimate 
and extrinsic charges properly belonging to the 
Treasury. Considering these for one moment, 
you will see how small the deficiency will be; 
and here I follow the last report of the Post- 
master General, who does not hesitate to esti- 


mate the proportion of free matter in the mails | 


at twenty-five per cent. of the whole, so that, 
according to him, ‘‘it will appear that the Gov- 
ernmentis bound in honor and justice to appro- 


priate $5,000,000.” But with the abolition of | 


the franlfing system, all this postal’ matter will 
pay the ordinary rate, and thus contribute to 
the postal service. Deduct also another sum 
for the expenditures of outlying routes, justly 
chargeable upon the Treasury, like the existing 
franking system. 

= Such is the whole case as to any possible 
loss of revenue, which I state with entire 
frankness; but I cannot doubt that a short 
period would witness a change, while the peo- 
ple entered into the enjoyment of their great 
possession. Letters would daily multiply and 
the revenue would bear witness to the increase. 
POST OFFICE NOT A TAXING-MACHINE, BUT A BENEVI- 
3 CENT AGENCY. 

- Only in obedience to traditional usage have 


I dwelt thus long on the financial aspect of this | 


question, which to my mind is the least im- 
portant of all. Not to make money, but to 
promote the welfare of the people and to in- 
crease the sum of human happiness—such is 
the object I would propose, and here I ask no 
such question as, “ Will it pay?” It may not 
pay in revenue at once, but it will pay in what 
is above price. | Unhappily the post office, 
whether at home or abroad, has been from the 
beginning little more than a taxing-machine, 
a contrivance to raise money, or a “milch 
ców” with fraitful dugs. In England it was 
at times farmed out to a speculator, and then 
again it was charged with the supportof a royal 
mistress or favorite. For its profits only was 
it regarded, and not for its agency in the con- 
cerns of life. In this respect it was not unlike 
the Government, which was simply a usurpation 
for the benefit of the few. All this is now 
changed, at least among us, and government 
is the creation of the people for their good. 
The post office should share this transforma- 
tión.. Instead of a mere taxing-machine, or 
contrivance to raise money, or “milch cow”? 
with fruitful dugs, it should be an omnipresent, 
. beneficent minister, reaching its multitudinous 
hands with help and comfortinto all the homes 
of our wide-spread land. Such it is already 
in England to the infinite joy of all. But the 
omnipresent, beneficent minister belongs toa 
republic more than to a monarchy. Cheap 
postage is a republican institution. If Eng- 
land lias anticipated us we may at least profit 
by her example. - 
"Jt is because Senators see the post office 
only in its least elevated, not to say its most 
vulgar character, that there is any hesitation. 
Contemplate for one moment, if you please, 
its-great and beautiful office. It is the uni- 
versal messenger of a people, bearing tidings 
ofall kind, whether of business, hope, affection, 
charity, joy or sorrow, and articulating them 
throughout the land. There is nothing that 
man can do, desire, or feel, which is not con- 
tained in the various and abounding errand. 
The letters of a single day are the epitome of 
Elife, and this service isunceasing. lèvery day this 
{messenger flies over the laud from city to city, 
. from town to town, from village to village, from 
} house to house, leaving everywhere the wel- 
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come token. Such a messenger is more than 
a winged Mercury, with sandaled feet and 
purse in hand, whose special care was com- 
merce; itis an angelin reality as in name. 


_In the ancient Greek, from which the word is 


derived, an angel was a messenger; and isnot 
the office of our messenger angelic? But by 
what rule or- reason can you tax such a mes: 
senger in his great and beautiful office? 

A letter is simply conversation in. writing, 
and, therefore, by strictness of logic, the tax 
you impose is a tax on conversation. Reflect, 
if you please, on the part performed by con- 
versation in the education of men and in the 
economies of life; and here I give you testi- 
mony. Once at Mr. Webster’s table I heard the 
question discussed, ‘Erom what do men derive 
most of what they know?” The scholars about 
him answered, one naming ‘our mothers,” 
another “schools,” another *‘ books,” another 
“ newspapers,” when the host, who had lis- 
tened to each, remarked, very gravely, ‘* You 
forget conversation, from which, in my judg- 
ment, we derive the larger part of what we 
know.” Who shall say that Mr. Webster was 
not right? Jt is clear that conversation is a 
wonderful educator and aconstantservant. But 
conversation in writing, no matter on what sub- 
ject, whether of business or of the heart, is now 
subject to an unrelenting tax, so that persons 
conversing by letter must pay not only the cost 
of the intermediary in their own case, but must 
contribute to the expense of other conversa- 
tions elsewhere. 

THAT THE POST OFFICE MUST SUPPORT ITSELF 
FALLACY. 

Custom makes us insensible to folly and even 
to injustice. 'Thusthe tax on letters has gained 
an undeserved immunity, which is augmented 
by a prevailing notion, sometimes supposed to 
find authority even in the Constitution, that 
the post office must support itself. Whether 
regarded as rule or maxim or provision of 


A 


| the Constitution, it is without foundation, and 


sooner or later will be classed with those vulgar 
errors,” which are as disturbing in government 
as in science. There is nothing in the Consti- 
tution or in reason to distinguish the post office 
in this respect from the Army, the Navy, or 
the Judiciary. The Constitution confers upon 
Congress the power ‘‘to establish post offices 
and post roads,’’ precisely as it coufers upon 
Congress the power ‘‘to raise and support 
armies’’—the power ‘to provide and main- 


| tain navies,” and the power to “ constitute tri- 


bunals inferior to the Supreme Court,’’ and 
in each of these cases, it is empowered ‘‘ to 
make all laws which shall be necessary and 
proper for carrying into execution the forego- 
ing powers.” Nobody suggests that now in 
peace our armies shall amplify their commis- 
sariat by enforeed contributions; that our Navy 
shall redouble its economies by supplementary 
piracy; or that our tribunals inferior to the 
Supreme Court shall eke out a salary by requi- 
sitions on the suitors—to the end that each of 


| these Departments may be in some measnre 


‘self-supporting.’ Why, then, should the 


post office be subjected to a different rule? | 


Not surely because it is less beneficent ; not 
because it is the youngest child of Government, 
a very Benjamin, coming into being long after 
the others. But such is the case. The rule 
for the others is discarded when we come lo 


ii the post office, and here for the first time we 


hear that a Department of Government must 
be “self-supporting.” : 

As there is no ground in the Constitution for 
this pretension, so is there none in reason. 
Of all existing Departments the post office is 
most entitled to consideration, for it is most 
universal in its beneficence. That public wel- 
fare which is the declared object of all the De- 
partments appears here in its most attractive 
form. There is nothing which is not helped 
by the post office. Is business in question? 
The post office is at hand with invaluable aid, 
quickening and multiplying all its activities. 
is it charity? The post office is the good 


Samaritan, omnipresent:on all-the highways 
of the land. Is it the precious interteurse of 
family or friends? The post office is carrier, 
interpreter, and bandmaid. Is if education? 
The post office is schoolmaster, wilh school for 
all and with scholars counted by the million, 
{gs if the service of Government? The’ post 
office lends itselfso completely to this essential 
work, that the national will is eonveyed with- 
out noise or effort to the most remote corners; 
and the Republic becomes one and indivisible. 
Without the post office where would be that 
national unity with irresistible guarantee of 
Equal Rights to all, which is now the glory of 
the Republic? Impossible—absolutely impos- 
sible. Therefore, in the name of allthese, dò 
I insist that now, in these days of equality, the 
post office shall be admitted to equality with 
all other departments of Government, so that 
it may discharge its own peculiar and many- 
sided duties, without being compelled to find in 
itself the means of support. It has enough to 
do without taking thought of the morrow. ` On 
every side and in every direction it is the be- 
neficent helper. To the Army it is a staff; to 
the Navy it is a tender; to the Treasury itis a 
support; to the Judiciary it isa police ; to Pres- 
ident and Congress it is an adjunct, and'to all 
else, public or private, whatever the interest, 
aspiration, or sentiment, it is an incomparable 
ally. Better than two blades of grass are two 
letters where only one grew before, and when 
the precious product is measured by millions, 
you see the vastness of the beneficence. 

OUR POST OFFICH MUST BE TH BUST IN THE WORLD~ 

i PRESENT DUTY. 

Such is the post office, and nothing is clearer 
than that here in the United States it should 
be of the highest type. Ours should be the 
best in the world—not second to any. So long 
as slave-masters bore sway this could not be, 
for they set their faces against this minister of 
civilization, One of the first legislative acts of 
the rebel government at Montgomery was to 
raise the rates. But this hostile obstruction 
is now overcome, and we are at last free to 
act for the good ofall. It is for the welfare of 
the people that our Republic is founded, and, 
therefore, it should omit nothing by which their 
condition is improved and elevated. Other 
Governments may seek to augment the rev- 
enue. Qur gim should be to augment the sam 
of human happiness, making it the crown of 
our whole people; and just in proportion as we 
fail in this duty is the Republic a failure. But 
the best post office is where letters at the small- 
est charge are faithfully carried to every door, 
thus combining cheapness and efficiency. That 


| ours may fulfill this condition, there must be a 


change. et 

Our duty is simple. It is'to relieve the post 
office of present burdens, including especially 
the franking system and the expense of unpro- 
ductive routes, while at the same time we estab- 
lish a uniform rate of one cent. To these car- 
dinal objects may be added others named in 
the bill introduced by me, especially the re- 
quirement of payment always by stamps, so as 
to simplify the accounts and to make pecula- 
tion impossible; but the fundamental change 
is in the rate of postage. i 

Could my desires -prevail the post office 
should be like the Common School, open to 
all, with this only condition, that the rate 
should be sufficient to guard against abuse, 
But this is accomplished by that now proposed. 

Let the uniform rate be one cent and you 
will witness a transformation. The power. tọ 
frank, which is now confined to a ‘few, will 
practically belong to all, and letters will be 
multiplied in proportion—opening to the peo- 
ple an inexhaustible source of all good infin- 
ences, whether of education; wealth, virtue, or 
happiness, while the Republic rises in the scale 
of civilization. Such a xate will be better than 
a mine of gold in every, State; better than a 
band of iron forthe Union; better than a fort- 
ress lowering onuncounted hill-tops ; for it will 
be an angelic power. ` 
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> “And could this.rate be extended to interna- 
tional postage, its. least service would be to our 
commercial relations. Beyond this would be 
an inconceivable influence on that immigration 
to our country which is a constant fountain of 
life, while. it carried into the homes of the Old 
World the most. seductive invitations to take 
partwith us in our great destinies. Repub- 
Tean ideas would be diffused and the Rights 
of Man.gain new authority. Every letter from 
glowing firesides among us, when read at colder 
firesides abroad, would be a perpetual procla- 
‘mation of the Republic. 

More than’ ever this change is needed now. 
It is essential in the work of reconstruction, 
which can. be maintained only through the 
national unity. The.very extent of our coun- 
try, which is superficially urged as the apology 
for a high rate, is to my mind an all-sufficient 
‘reason for the proposed reform. _ Because our 
country is broad ‘and spacious, therefore must 
distant parts be brought into communication 
and woven together by daily recurring ties. 
Because our people are various in origin and 
language, therefore must they be enabled to 
comumingle and become homogeneous. And 
lastly, because fellow-citizens have suffered 
and been separated by terrible war, there- 
fore must the post office become a good angel 
to quicken industry, to remove ignorance, to 
soothe prejudice, and to promote harmony. 
Blessed are, the: peace-makers, and in this 
company the post ofice properly reformed 
will take an illustrious place. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator from Missouri, [Mr. DRAKE. ] 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. RAMSEY. I bope the Senate will not 
put that amendment on this bill. The bill is 
predicated on the idea that everything that 
passes through the mails shall pay some postage. 
. The VICE PRESIDENT. Does the Senator 
from Minnesota demand a division? 

Mr. RAMSEY. I do not think that this 
measure ought to be imperiled simply for a 
proposition of this kiad. - 

Mr. DAVIS. Without meaning any disre- 
spect to the honorable Senator from Minnesota, 
I would ask if he has any authority to take 
charge of this bill at this time? He has repu- 
‘diated it; he has rejected it; it is no longer his 
bantling. [Laughter.] I think he had better 
leave it to the Senator from Missouri, [Mr. 
Drake,] to speak for it. 

Mr. RAMSEY. The Senate decided that I 
should keep charge of it, and insisted upon con- 
sidering the bill, and I desire to pay some atten- 
tion toit. 

Mr. DRAKE. J insist upon it that the Sen- 
ator from Minnesota has shown himself to be 
the Saturn of the Senate, devouring his own 
offspring this morning. [Laughter. } 

The VICK PRESIDENT. Unless a divis- 
ion is demanded the ayes have it, and the 


amendment to the amendment is agreed to. | 


The question now is on the amendment as 
amended. 

Mr, RAMSEY. Now, I hope the Senate 
will reject the amendment and pass the bill in 
the form in which it came from the House of 
Representatives. 

Mr. DRAKE. The amendment just now 
adopted asan amendment to that of the Senator 
from Ohio is the one that I offered to the bill. 

The VICE PRESIDENT. The question is 
on that amendment. 


Mr. RAMSEY. That is a proposition to | 


allow newspapers to pass through the mails 
free of postage. I hope the Senate will not 
agree to it. 

Mr. SHERMAN. I have buta word to say 
on the amendment as amended. . It continues 
the system of free exchanges as it stands now. 
The amendment that 1 offered simply contin- 
ued to local papers the benefit of circulating 
their papers through the mails within the lim- 

- dts'of the county in which they were published, 


it 


| and which cost the Government nothing ;. but 
on the motion of the Senator from Missouri 
that privilege is now-enlarged so as to con- 
tinue in force all the privileges of exchanging 
papers. 

Mr. DRAKE. I hope the Senator from 
Ohio will not say “ not enlarged.” It is only 
continuing what has heretofore existed in the 
law. 

Mr. SHERMAN. I mean that the operation 
of my amendment, which was confined to the 
circulation of weekly papers within the county 
of their publication, is now enlarged so as to 
continue the present law allowing newspapers 


each other free of postage. It seems to me 
there is no justice in allowing the great papers 
as well as the small papers the rightof sending 
their papers through the mails free of postage. 
I shall therefore vote against the amendment 
as it stands. 

Mr. WILLIAMS. I should like to have the 
amendment reported. 

The Chief Clerk read the amendment, as 


following: 


But this shall not be construed as repealing the 
provisions in favor of publishers of newspapers and 
periodicals, contained in the second section of the 
act of August 30, 1852, entitled “‘An act to amend the 
act entitled ‘An act to reduce and modify the rates 
of postage in the United States, and for other pur- 
poses,’ passed March 3, 1851.” 


The VICE PRESIDENT. The question 
amended. 


the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Iwill say one word. I 
am in favor of abolishing the franking priv- 
ilege, and, in my judgment that is not to be 
accomplished by the amendment of this bill. 
I think those in the Senate who are in favor 
of the abolition of the franking privilege should 
vote down all amendments, or vote against 
them; but if a majority of the Senate are 
opposed to abolishing the franking privilege, 
then we may amend the bill, and the result 
probably will be that no bill at all on the sub- 
ject will pass. Ifweare in earnest to get rid of 
this franking privilege, as it is called, or the 
sending of matter free through the mails, which 
I think has been grossly abused, we shall pass 
the bill without amendment. Ido not think 
there would be any objection to the franking 
privilege as it exists, if there were no abuses 
of it; but I think it has been grossly abused ; 
and for that reason, for one, 1 am for abolish- 
ing it altogether. I think that is the only way 
to correct the abuses that have existed. I shall 
therefore vote against all amendments to the 
bill, without regard to the merits of the par- 
ticular amendment, believing that that is the 
only way to accomplish the object. 

Mr. DRAKE. Mr. President, I do not think 
| that the Senator from Illinois places this wat- 
ter on its proper footing before the Senate and 
the country. The whole country knows per- 
fectly well what has always been understood 
as the franking privilege. Every man in the 
| country who signed a petition in favor of the 
abolition of the franking privilege knew that 
he was signing a petition to put a stop to any 
man’s having the right to send mail matter free 
through the mails by writing bis name upon it. 
There is not a man in the United States, as I 
verily believe, who, when he signed a petition 
to abolish the franking privilege, had in his 
mind for one moment the idea of abolishing 
| the free exchange of newspapers and the free 
| circulation of weekly newspapers in the county 

of their publication. The frank, the written 
name or the printed name upon the back of a 
letter or other mail matter that was to entitle 
it to go free through the mails—that was what 
these petitioners struck at. 

Now, sir, I object to the position that the 
Senator from Illinois undertakes to put the 
| Senate in, upon an amendment of this kind, 


in all parts of the country to exchange with | 


amended, which was to add to the bill the | 1 we 1 
lj take to puta tax upon the dissemination of 


now is on agreeing’ to the amendment as | 


Mr. DRAKE. On that question I call for | 


by calling upon those who want to abolish the 
franking privilege entirely to vote it down, and 
thereby signify their purpose of destroying en- 
tirely the free circulation of matter through the 
mails. : 

Sir, ifthis amendment of mine is not adopted, 
in what position do you place the people of 
this country ?. You are taxing the every-day 
dissemination. of knowledge, which does not 
cost the Government one single cent to dis- 
seminate through the mails. That isa fact; 
not one cent in a whole year does the ciren- 
lation of exchange newspapers cost this Gov- 
ernment. ‘The mails would go to every place, 
and the addition of one or two or three news- 
papers toa bundle of papers going to any place 
does not make the transportation of the mail 
there cost. the Government one cent more in a 
year. The mails go from the county seat to 
the little post offices about whether the news- 
papers printed in the county are sent or not. 
I affirm that the Government will have to pay 
just as much for the transportation of the 
mails without these newspapers as with them; 
and if that is the case, why should we under- 


the every-day information of the affairs of the 
country and of the world in this bill? I hope 
the Senate will not allow itself to be putin a 
position of that kind; that is, to prove that 
we mean to abolish the franking privilege, we 


|| will strike out utterly the free transportation 


of mail matter of every other kind. 

Mr. HOWARD. Mr. President, I have but 
a few words to say on this subject. 

What is known as the franking privilege in 
the United States is as old, or almost as old, 
as the Government itself. It has existed for 
a very long time, and the people have become 
entirely accustomed to it, and understand it, 
doubtless, in all its phases, features, and opera- 
tions, quite as well as they do any other ques- 
tion likely to come before Congress. ‘They 
know well that what we call the franking priv- 
ilege includes the free transmission of private 
correspondence in the shape of letters, and 
that the persons who are entitled to use this 
privilege include in their numbers vast and 
numerous classes of people, beginning with 
the humblest postmaster in a village, and end- 
ing as it ascends with the President of the 
United States. They know well that all post- 
masters have the right to send letters written 
by themselves on official business free of post- 
age. They know equally well that all members 
of Congress, Delegates from Territories, heads 
of Departments and bureaus, have also this 
privilege, limited by the weight of the mai 
matter which they undertake to frank. f 

They know that this privilege applies not 
only to private correspondence of members of 
Congress and many others, but to all publie 
documents published by the authority of the 
Government, including the reports, of commit- 
tees, whether standing or select, of the respect- 
ive Hlouses, of books published by the same 
authority, and a variety of things of that de- 
scription. They know quite well that hitherto, 
and for the last three quarters of a century, 
members of Congress have had this privilege 


|| to correspond freely with the rest of the world, 


without any charge upon their own pockets. 

Whether the people esteem this privilege of 
free correspondence with their Representatives 
so highly as to desire its continuance is a ques- 
tion solely for them to decide. Itis not espe- 
cially for the benefit of members of Congress 
to use this privilege ; but it is for the benelit— 
such at least are the theory and object of the 
law—of the constituencies, and of all the peo- 
ple of the United States, for the purpose of 
disseminating intelligence and keeping, so to 
speak, in close proximity the Representative 
and his constituents. 

The people know perfectly well that this 
privilege is ancient, has hitherto been valued 
very highly, and aninterruptedly used by those 
on whom it was conferred. They know that 
by means of this privilege they have been 
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farnished for genérations past with a liberal 
supply of books and documents published by 
the authority of Congress, and intended for 
the information of Congress, of the officers of 
the Government, and of the whole people 
themselves, who alone are interested in the 
Government, in its preservation, aud in its 
successful operation, They know that untold 
tons of this mail matter have been distributed 
from Washington to the extremities of the 
United States, and almost every man and 
woman in the land who can read and write 
have in some way or other enjoyed the benefit 
of this free transmission of documents and 
other information. 

It would seem, from what is said by the 
honorable chairman of the Committecon Post 
Offices and Post Roads, and by others, that a 
vast majority of the people of the United States 
have come to the conclusion—of course we must 
infer after due reflection. and consideration— 
that this franking privilege is not a public ben- 
efit, but that itis a public burden and ought to 
be discontinued. Itis for them to judge what 
will be the consequences of the disuse of this 
privilege. If any evilsshall flow from the meas- 
ure under consideration, they, and not those 
who are said to ‘‘ enjoy” this privilege, will be 
the sufferers. 

It is alleged that whole millions of people in 
the United States have petitioned for the aboli- 
tion of this privilege—its abolition in all its 
forms, absolutely and unconditionally. I shall 
not dispute the highest figure that the honor- 
able chairman of the committee may see fit to 
fix. Let it be granted if the people demand 
it, if an ‘untold majority’ of all the people 
of the United States have demanded this re- 
form. And what do they demand in their numer- 
ous petitions ? Not a mere modification of the 
law relating to the franking privilege; vot a 
curtailment of it in respect to any one kind 
of information or mail matter, and its contin- 


, uance as to another, but an absolute, uncondi- 


tional repeal and destruction of the whole 
thivg. I shall vote for it—not cheerfully, but 
because I am induced to believe that the people 
of the United States generally have made this 
demand and because they, and they alone, are 
the parties to be affected. 

But at thesame time let me say one word—I 
willnotclaim foritthe weight ofa'* sober second 
thought,” for I must presume from theconfident 
tone in whichit is urged that the people demand 
this measure, that they understand well all the 
consequences to follow from it; let me observe 
that they cannot expect from members of Con- 
gress, nor from other officials, any considera- 
ble amount of correspondence in the form of 
private letters hereatter if this measure shall 
pass. Why? Because no member of Con- 
gress, no head of a Department or of a bureau 
will fnd it within his means to carry on much 
correspondence and pay for it out of his own 
pocket. There will be a cessation of a vast 


. amount of correspondence which is now in 


existence. 

Secondly, not one volume of public docu- 
ments will be sent by any member of the Sen- 
ate or House of Representatives, or Delegate 
from a Territory, to his constituents after the 
passage of this bill. All this willcease. What 
is passing in Congress, what has passed in 
Congress, what it is contemplated Congress 
may do, will be known by the various constit- 
uencies in the United States by snch casual 
means of information as may fall within their 
reach; such will be practically the only means 
of information, of intellectual contact and con- 
nection between the Representative and his 
‘constituents. 

We are told that the constituencies demand 
it, Very well; Lyield it. Let it be tried. I 
will not repeat the old fable of the frogs de- 
manding a king. I have too much respect for 
the people to use such an illustration. 1 will 
take it for granted, as I am bound to do, that 


‘they understand their own interests best in this 


matter, and shall therefore yield to their de- 


|| is to be charged with postage. 


mand, But what they demand is an utter 
abolition of the franking privilege in all its 


|| relations, forms, ramifications, and effects; and 
| they act upon the theory that all mail matter, 
| of whatever kind and description, ought to pay 


something for the transmission of that matter. 

If this be the true theory—and this is the 
theory of the bill of my honorable friend from 
Minnesota and his committee—then I cannot 
understand why the publisher of a county news- 
paper ought to be exempted from a due par- 
ticipation in the burden which is to fall upon 
all the people of the United States. [cannot 
understand why a newspaper is to be sent free 
through the mail, and other matter, perhaps 
far more important to the parties interested, 
I prefer, if 
this experiment is to be tried, that we shall 
take it in its naked, undisguised essence, and 
let its effects fall upon us and our constitu- 
encies universally and equally. 

But, sir, let me say at the same time that 
there are other interests wide awake and watch- 
ing for the abolition of the franking privilege. 
There are other interests in the country which 
crave the right of publishing information for 
the people—interests which presentthemselves 
in antagonism to the establishment even of the 
Government press that publishes our docu- 
ments and our bills in Congress. Let me here 
intimate to the people one at least of the mo- 
tives which has not been inactive in producing 


| the numerous petitions laid upon our tables for 


the abolition of the franking privilege. Let the 
people understand this. Many of them doubt- 
less do; but I avail myself of this occasion to 
renew my old acquaintance with the motives 
of certain parties, and to bring those motives 
clearly before the Senate. A leading news- 
paper of the United States, one of the most 
wealthy, one of the most respectable in various 
respects—I might say, perhaps, one which, in 
the political sense, is among the most influ- 
ential, if not the most influential, uses this 
language: 

“Franking stimulates printing at the publie cost.” 


Doubtless that is true, though I donot think 
this is a very weighty charge against the priv- 
ilege. But this is what the writer says : 


“Y car by year, the cost of public printing increases, 
in spite of strong efforts by the Committees on Print- 
ing tokeepit down. Printer Clapp reports that ho 
must have $500,000 more this year than was allowed 
him last year. ‘The vast sums paid for printing and 
transmitting these thousands of tons of * Pub, Does.’ 
are paid by the many; while the resulting advan- 
tage (if advantage there be) inures to the few.” 


T cannot help calling attention to the pecu- 
liar significance of the “if” thrown in here: 


“Our business, our livelihvod, are directly struck 
at by this jobbery. We have faithfully devoted a 
lifetime to perfecting ourselves in the art of collect- 
ing, preparing, and printing what tho people ought 
to buy and read. We live by this respected and use- 
ful calling. But the Government sets up a shop in 
opposition to ours, and taxes us to support it, while 
it floods the country from that shop with intelligence 
which it not only gives away, but delivers to recip- 
ients in Minnesota and Oregon free of cost to them, 
that is to say, at our cost. ‘Ibis is not doing the fair 


! thing by us; and, if it were legal instead of editorial 


service that was thus furnished at publie cost to a 
favored majority, the lawyers in Congress would 


! comprehend it.” 


Sir, that article needs no comment. The 
authors of it look upon the subject with a busi- 
ness eye. ‘They foresee in the abolition of the 
franking privilege a vast increase of the profits 
to be made by the large publishing estab- 
lishments of the United States ; because they 
see that one of the inevitable effects of that 
abolition will be the discontinuance of the Gov- 
ernment Printing Office at the city of Washing- 
ton, and the consequent devolution of the busi- 
ness of publishing bills and documents for the 
use of Congress, to these large private pub- 
lishing establish ments. 

Bat it is said by the chairman of the com- 
mittee that whatever may be the inconveniences 
that may arise from this step, the people de- 
mandit. Very well,sir. [have great respect 
for the Committee on Post Offices and Post 
Roads. If they say that the people demand 


it, I shall grant what the: people ‘demand; 
nothing more, nothing less: - Let. the.experi- 
ment be tried; audif our present excellent 
Postmaster General is correct, the experiment 
will ‘save to the Government of. the United 
States about five million dollars annually. 
That is surely worth making a small experi 
ment; is it not, sir? We are assured that we 
shall save about that sam. Let-us:try it. ` = 

Mr. NYE. Mr. President, this project: is 
not a new one in the Senate. ‘Tchad: oceasion 
once before to pay a passing respect toit. I 
propose to occupy a few minutes of the time of 
the Senate now, in paying my respects to it 
again. I have a‘bigh regard for the Postmas- 
ter General. I Have a high regard for his 
judgment when I think itis right, - I havea 
high regard for the chairman, and all the mem- 
bers of the Committee on Post Officesand Post 
Roads, and for their judgment when theyare 
right. I have the same regard for them that 
they have for me when I submit a proposition 
here. Any proposition submitted to the Sen- 
ate is to be fairly discussed and weighed upon 
its merits, instead of taking the dictum of any 
committee for it. ; : 

Now, sir, I have been familiar with the Post 
Office Department and its. operations as long 
as the present Postmaster General. From my 
earliest boyhood it has been to me a familiar 
subject, from the fact of having been ‘eon: 
nected with it very early in life. I have looked 
on ‘this question of abolishing what is called 
the franking privilege as honestly as I know 
how, and as candidly. One leading. newspa- 
per said, (and I judge from the type it was the 
same newspaper from which the Senator from 
Michigan has read,) “ Mr. Nye would: oppose 
it, of course.” Why of course should I oppose 
the abolition of the franking privilege? In- 
stead of being offended at that allusion in that 
paper, I feel complimented by ite- I thought 
it was paying a high compliment to my judg: 
ment, especially coming from that quarter. 

“Ofcourse,” Mr. President, Lam opposed to 
this measure, because I think it strangles one 
of the great arteries of intelligence an | its. cir- 
culation. “Ofcourse” lam opposed toit, when 
T look to the sources of rivers and to the mount- 
ain passes, where the people feed upon the 
intelligence they receive from here as a child 
feeds upon milk. They look for it with as 
much earnestness as a hungered stomach looks 
and demands its food. ‘They look for it, not 
only from long habit, but they regard it ag essen- 
tial to forming correct judgments upon the 
subjects that are considered here. 

Now, sir, this Government has more Depart- 
ments than the Post Office Department., The 
Post Office Department, in a financial sense, 
is the least of them all. The Postmaster Gen- 
eral might properly be called ‘The Knight of 
the Pigeon Holes.” He sees that all this mat- 
ter is distributed and sent where it is intended 
to go. Toillustrate thissubjectin afew words, 
the Government has established here an Agri- 
cultural Department at great expense, and has 
been many yearsin perfectingit. Jt has reared 
a structure for that Department which adorns 
one of the finest public squares of this city. 
That Department has grown to a magnitude 
that commands the attention and respect of the 
agricultural world. . It enters into contracts for 
the rarest seeds and the rarest products of all 
climates. ‘They are brought here at the public 
expense, put into packages convenient to be 
conveyed by the mails; and upon the most dis- 
tant mountain-sides and “in the most distant 
valleys the little seed that goes out from bere 
is garnered together and multiplied a thousand- 
fold, until the mostdistant portion of the-coun- 
try enjoys the benefit of that taxation which 
they have paid for giving accurate information 
to all the people, and the improvement of is 
products. Now, sir; is: thereany othér avenue 
through which this information can flow than 
this? No, site foe 
Let _me state to the Senate what has oceurred 
under .my own-eye.” The country in which I 
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ryéside-was known- in your geography as the 
‘great American desert; ? and whoever isfamil- 


jar: with» Weodbridge’s Atlas has seen in iti 


the ‘unexplored great American desert.’’. Sir, 
Lhave seen the seed. sent from this Department, 
which: did not cost: this Government haifa 
penny td:convey, budding and blossoming, and 
the ripened fruit and the ripened root upou the 
“great American desert” Would it have been 
there had there:-been no such means of con- 


veyarice asthis Post Ofiice?, And does the ji 


Is it a gift to 
It receives its 
profits and in 


Government receive no return? 
‘my constituents? . 1 deny it. 
ample returns in: accumulated 


cultivated fielde; and whege'this Government |] 


indirectly; by furnishing. tiese means, conveys 
one bushel.of seed, it gets a tax upon five thou 
sand busliels. ‘Then, sir, why is it; and I have 
waited in. vain for the honorable Senator from 
Minnesota who bas pinned his fame and for- 
tarie to this bill, and has rode it with as much 
fidelity as Johni Gilpin rode his steed, to tell us 
bow the Government was losing money, how 
i¢ could. lose; I have waited in vain for him to 
give.one reason convincing me that I should 
support, this bill. 

Sir, I have spoken of one Department—the 
Agricultural Department. There is another 
Department of this Government, the Depart- 
ment of the Interior, and Lam going to take 
one portion of it for illustration; and that is 
the commanding department of that whole 
system, the great land system of the United 
States, And, sir, when | say that the Senator 
from Minnesota can: take out his pencil and 
figure it. himself until he gets too old to listen 
to. tbe ‘‘franking privilege.” 

Go down to that Department-—I appeal to 
my friend from Iowa, (Mr. HARLAN, ] who is 
entirely familiar with all that Department, if I 
am not correct—and you will see daily going to 
the land offices in the distantand new countries 
from one to two cords a day of books. Now, 
1 want the Senators who vote for this bill to sit 
down and calculate what the postage of one 
day will be.: A ‘book that costs here twenty- 
four dollars—for I have taken some pains to 
inguire about this—will cost sixty dollars in 
Oregon or Nevada to the Government, Now 
itgoes free. It will treble its cost by the rates 
of postage now existing. . That is not the result 
of one day only, but it is the result of three 
hundred and sixty-five days in the year, Sun- 
days excepted, and if they do not go on Sundays 
there are more to go'on Mondays. They goto 
the remotest portions of the continent; indeed, 
they follow the compass and keep in advance 
of civilization. They have no other means of 
conveyance, unless the Department could rely 
ou the great express lines; there is no other 
possible way of reaching them; and I assert 
that there are not twenty-five of these offices 
now that lie on the express lines. That terri- 
tory the express lines have not yet surveyed; 
if is away up north; it is far down in the 
south; i¢ is on the sunset side of your conti- 
nent where these books have to be carried, 


and they will cost this Government treble the | 


amount they do now. And yet we are told 
by the Senator from Minnesota, with a gravity 
that seems to bespeak his candor, that it isa 
great goverumental saving, a great measure 
of reform! 

How is this reform to be wrought? Pass 
this bill to-day and the honorable Senator will 
to-morrow report that the Interior Department 
requires $6,000,000 appropriation for postage. 
Six million dollars-for one Department! And 
bow much will it cost the Post Office Depart- 
ment? I took occasion to say yesterday inci- 


dentally that upon the hypothesis of thirty- | 


three thousand post offices it will cost each 
office, putting it at the lowest point, fifty dol- 
lars a year, and that makes the little sam of 
$1,650,000 for the Post Office Department 
alone... Sir, it will be three times that. Then 
there will be required an appropriation of 
money to pay postage of three or four million 
dollars for the Post Office Department. 


t 


ji 


But, Mr. President, we have other Depart- 
ments. 


Grander, larger ihan all, go to your | 


Treasury Department, where the letters are | 


counted by the million. What appropriation 
will you have to make for all its vast corre- 
spondence with your national banks, with your 
internal revenue offices, with your customs 
offices, in all the ramifications of the Treasury 
Department from ocean to ocean? Tell me 
how mach that is going to cost for postage? 
Five million dollars more, at least. 

I am speaking of this now as a matter of 
economy; and I have to say in all candor that 
the honorable Senator- who has devoted so 
much time. to this bill has not only failed en- 
tirely toshow thatit isa matter of economy, but 
the facts are that itis absolutely the other way. 
“Ofcourse Mr. Nyx will be opposed to that.” 

Mr.. RAMSEY. lask the Senator how he 
makes out that there will be a loss? 

Mr. NYE. If I owe my left-hand pocket 
do I make anything by taking it out of my 
right-hand pocket and putting it there? 

Mr. RAMSEY. You would not lose much. 

Mr. NYE. I should not gain anything, and 
if I had to pay postage for transportation I 
should lose. 

Now, Mr. President, the honorable Senator 
from Michigan (Mr. Howarp] has done a thing 
that I will not do; I will not indorse a senti- 
ment that Ido not believe is right, and I did 
not think before he announced it that he would. 
That is where he and I differ. 

Sir, whatis public sentiment in that country? 
How is it arrived at? It is that spontaneous 
gushing which comes in from every quarter, of 
its own volition, so sensibly that you can feel 
it permeate throughout your wholesystem? Do 
you feel it on this subject? No, sir. The 
petitions which come here were all printed at 
the Public Printing Office at public expense, 
franked by the Postmaster General or his sub- 
ordinates, aud sent abroad to his postmasters, 
his oflicers, with an order to send. them back 
signed; andtheyhavecome. “t Getsignatures 
and send them back,” was the order. I re- 
ceived onefrom my own town which I presented 
in due form, and the party sending it said, 
“I do this by order of the Postmaster Gen- 
eral.’? Of course that is public sentiment! 
Sir, for that kind of publie sentiment I care 
but little. I eansend a petition to a distant 
State for the hanging of my friend on my right, 
and get numerous signatures to it to-day ; but 
who would have him hung on that account? 


| He would feel aggrieved if [ should stand here 


and say ‘‘Itis demanded by public sentiment ; 
there are the petitions for it; here is your sen- 
tence; there isthe gallows.” I am sure he 
would have no respect for such a kind of pub- 
lic sentiment. 

Mr. DRAKE. If my friend will yield the 
floor, I will make a motion that when the Sen- 
ate adjourns to-day it adjourn to meet on Mon- 
day next. 

The VICE PRESIDENT. Is there objec- 
tion to entertaining that motion? 

Mr. CHANDLER. Yes, sir; I object. 

The YVYICE PRESIDENT. ‘The motion can- 
not be entertained, the bill for the abolition of 
the franking privilege being before the Senate. 

Mr. NYE. Mr. President, look at that list 
of pensioners. The Senator from lowa [Mr. 
Harray] tells me that it amounts to over two 
hundred thousand. You have two hundred 
thousand pensioners, scattered throughout a 


country as broad as the spirit of patriotism that | 


pervaded the land ; and yet the honorable Sen- 


ator from Minnesota, with his sharp cleaver, j 


would take three, six, nine, twelve, or fifteen 
cents a year from each one of them as a mat- 
ter of economy in the Post Office Department! 
Sir, it is neither logical nor just. 

Now, Mr. President, I come to another fact, 
and [ want Senators to listen to it, because it 
is true. ‘The mail contracts are just let over 
all the Pacifc coast for four years. 

Mr. DRAKE. And allover the country. 

Mr. NYE. Allover the country the con- 


t 


l there. 


tracts are just being perfected now, These 
| mails are let for. four years, with no possible 
regard. to the passage of this bill. Men have 
| pat in their price for the contracts to carry all. 
that comes, and bot one cent will be saved 
There is not to exceed one, and i do 
| notthink there is one, mail in this country that 
is let by the pound. Ithink there is none. L 
| remember. at one time when the road from. 
Baltimore to Philadelphia refused to carry 
the mail, and it was temporarily carried by the 
pound, though an arrangement was soon made, 


|| and therefore I think lam safe in saying that 


there is nota mail inthis Union let by the 
| pound. 

Mr. RAMSEY. On the great railroads that 
| is an essential element in determining the price 
| paid for transportation. ; 

Mr. NYE. How much do you pay a pound 
for carrying the mail from here to New York? 
Nota penny a pound. You give $300 a mile; 
that is what you give every day you run it. 

Mr. RAMSEY. The Senatoris entirely mis- 
taken. The rate of transportation is agreed 
upon between the railroad companies and the 
Postmaster General, determined by the amount 
of facility which the railroad company affords 
to the Department, the number of postal cars 
furnished, the number of trains per day, whether 
night or day, and the weight of the mail. 

Mr. NY&. Now, I undertake to say that 
there is not a mail carried by the pound. Un- 
derstand me, I do not say that that does not 
enter into the calculation of the roads in fixing 
the price per mile. ; 

Mr. MORTON, Will the Senator allow me? 
This is a very interesting point, and I wish to 
inquire of the Senator whether he has referred 
to the law by which the contracts are made 
over these great railroad lines? I should like 
to understand whether the cost of carrying the 
mails depends simply on the route or depends 
on the weight. 

Mr. NYE. You mean the chairman of the 
committee? 

Mr. MORTON. I was referring to the Sen- 
ator who has the floor, : 

Mr. NYE. Lam speaking of what practically 
exists, without regard to any law; but there is 
no law letting the mails by the pound, 

Mr. MORTON. Thatis what I was inquir- 
ing about. 

Mr. RAMSEY. The mails are not let by 
the pound; but the number of pounds is a 
large element that enters into the computation, 
J have here a circular of the Postmaster Gen- 
eral addressed to the various railroad mail 
| contraciors. 

Mr. NYE. Read it. 

Mr. RAMSEY. It says— 

“The Postmaster Gencral is required by act of 
Congress to arrange and divide railroad routes into 
i classes ‘according to the size of the mails, the speed 
with which they are conveyed, and the importance 
of the service? ”— 

“According to the size of the mail,” which 
is determined by weight. ‘There is the fact— 
“so as to ‘insure as far as may-be practicable an 
equal and just rate of compensation, according to the 
service performed, among the several railroad com- 


panies of, ihe United States, for the transportation 
of the mail.’ ? 


Mr. CORBETT. I should like to ask the 
| Senator from Minnesota if the law does not 
| limit the amount to $325 per mile for any rail- 
i road; so that the Department cannot pay a 
railroad exceeding that? 

Mr. POMEROY. That is so. 
| Mr RAMSEY. Three hundred dollars a 
mile; but it may be increased twenty-five per 
cent. where a large part of the service is per- 
formed at night. Hence, you pay $875 in that 
way. That is the maximum. 

Mr, CORBETT. I understand the law makes 
every railroad route @ post route, and the 


li Department can pay from fifty to three hun- 


dred dollars a mile, but cannot exceed a cer- 
tain amount. ` 

Mr. NYE. I have nothingto take back from 
| what I said. I understand that they have rales 
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of graduation upon these great arterial lines, 
but there is not a- contract now existing in this 
post ofice—I pledge myright hand for it—that 
says any railroad shall have so much a pound 
for carrying the mail from here to New York. 
They payso much a car, but it is not toamount 
in the aggregate to over so much a’mile. I 
know what I am speaking about. 

Mr. RAMSEY. Why does not the Senator 
take the documents of the Post Office Depart- 


ment.? 

Mr. NYE. Ido. 

Mr. RAMSEY. What do they say? 

Mr. NYE. What did the mail weigh yester- 
day? What does it weigh to-day ? 

A Mr. RAMSEY. Wedo not weigh it every 
ay. 

Mr. NYE. That is what I say. 

. Mr. RAMSEY. But they weigh it at stated 
times during the year. 

Mr. NYE. I understand thatis merely to 
get at the number of cars it will take. 

Mr. RAMSEY. Notat all. This circular 
says: 

“An accurate statement of the amount of mail 
matter conveyedon each route being therefore neces- 
sary, you are requested. to weigh all the through 
mails and way mails which may.be conveyed outward 
and inward to and from cach station on yourroad.” 


Mr. NYE. Weigh what? 

Mr. RAMSEY. “ Weigh all the through 
mails and way mails.” 

Mr. DRAKE, With a view to an accurate 
estimate. 

Mr. NYE. How much does the Post Office 
Department pay a pound for carrying the 
mails ? a 
_ Mr. RAMSEY, 
pound. 

Mr. NYE. Not at all; that was my state- 
ment. ; $ 

Mr. RAMSEY. Butthe number of pounds 
enters as an element into the calculation of the 

rice, ` 

i Mr. NYE. There is not a mail contract let 
in that way in the United States, and never was 
exceeding one, and that was only for a short 
time; and the circumstances I well remember. 
Therefore, I repeat that the contracts of this 
nation are just let for four years without any 
regard to the weight. 

Mr. RAMSEY. I hope the Senator does 
not desire to misinform the Senate. Certainly 
the contracts for the whole United States have 
not been let. 

Mr. NYE. I speak of the western part of 
it; I speak of my section of country. They 
are all let there; and there is not a mail letin 
‘Oregon, California, Nevada, Arizona, or in 
Washington Territory, or in Idaho, that is let 
by the pound. 

Mr. POMEROY. Nor in the United States. 

Mr. NYE. Isay not. Therefore they have 
taken those mail contracts and the prices have 
been fixed with a view to the continuance of 
the franking privilege. Not one dime will be 
deducted from the contract prices for those 
contracts if you cut off what is called this 
enormous franking privilege. , 

Now, sir, I know what itis to livein a border 
town. I know what feeling it produces when 
a large package of franked matter comes. The 
people gather around it as the children around 
a family table; it is to them a repast. They 
look there to see what isbeingdonehere. They 
get a volume of the agricultural report, say ; 
and it is read with as much fidelity and faith- 
fulness as the Christian reads his Bible.. When 
it is read by one it is lent to his neighbor and 
read by a dozen men. An inguiry at once 
arises inthe mind of each one, ‘* What improve- 
ment is suggested this year inthe annual report 
of the Commissioner of Agriculture?” and for 
hours it forms a theme of most interesting con- 
yersation and brings into requisition the highest 
order of development. 

Mr. SUMNER. If myfriend from Nevada 
will yield for a moment, I desire to send to 
the Chair, for the purpose of having it printed, 


It does not pay by the 


an amendment in the nature of a substitute; 
which I shall propose for this bill. 

The VICE PRESIDENT, If there be no 
objection the proposed ameéndnient will be 
ordered to be printed. It is so ordered. 


SOUTHERN PACIFIC RAILROAD. 


Mr. FLANAGAN submitted an amendment 
intended to be proposed to the bill (S. No. 
647) to aid in the construction of a railroad 
and telegraph line from Marshall, Texas, to 
San Diego, California, with branches and con- 
nections; which was ordered to be printed. 


ENFORCEMENT OF FIFTEENTIL AMENDMENT. 


Mr. STEWART submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

esolved, That twenty thousand extra copies of 
the act to enforce the right of citizens of the United 
States to yote in the several States of this Union, 


and for other pufposes, be printed for the use of the 
Senate. : 


The VICE PRESIDENT. The hour of 
half past four o’ clock having arrived, the Sen- 
ate will take a recess until half past seven. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock. : 
PROPOSED ADJOURNMENT TO MONDAY. 


The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The bill (H. R. No. 986) 
to abolish the franking privilege is before the 


Senate. 

Mr. RAMSEY. I hope we shall proceed 
with it and dispose of it. 

Mr. HOWARD. I wish to present a report 
from a committee of conference. That, Ibe- 
lieve, is always in order. 

Mr. DRAKE. Before the Senator presents 
that report, will he allowa motion to be made 
that when the Senate adjourns to-day it adjourn 
to meet on Monday? 

Mr. HOWARD. Ihave no objection to that. 

Mr. COLE. I hope that motion will not be 
made while the Senate is so thin, with so few 
Senators present. 

Mr. DRAKE. If the honorable Senator 
from Michigan will yield the floor for that pur- 
pose, I should like to make the motion, and 
it can lie over until the Senate becomes more 
full, and then we can determine the matter by 
the voice of the Senate. 

Mr. HOWARD. I will agree to that. 

Mr. DRAKE. Then I submit the motion 


that when the Senate adjourns to-day it adjourn 


to meet on Monday next. 

The PRESIDING OFFICER. The Chair 
understands the Senator does not desire action 
on his motion now. 

Mr. DRAKE. I merely wish the motion to 
be entered now, and when the Senate becomes 
more full the question can be taken upon it. 

The PRESIDING OFFICER. The motion 
will be entered. 


ARTIFICIAL LIMBS TO SOLDIERS. 


Mr. HOWARD. The committee of confer- 
ence on the disagreeing votes of the two 
Houses on the bill (H. R. No. 785) to provide 
for furnishing artificial limbs to disabled sol- 
diers have, atter a full and free conference, 
directed me to present the following report, 
and I hope the Senate will act upon it now. I 
believe the House has concurred in the report 
of the committee of conference, and E hope 
the Senate will do so. 

Mr. HAMLIN. We should first have notice 
of the action of the House. 

Mr. HOWARD. I believe the House has 
given us notice of their action. 

The Chief Clerk read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 785, entitled 
“An act to provide for furnishing artificial limbs to 
disabled soldiers,” having met, after full and free 
conference have agreed to recommend, and do hereby 


recommend, to their respective Houses as follows : 
That the House recede from their disagreement to 


the first amendmont of the Senate, and agree to the 

That the Senate recede front their second amend- 
ment, striking out allafter the word ‘ Army, inJine 
nine, to the end of the bill, and agree to said portion 
of the bill with an amendment, namely: in section 
two, Hneseven, after the word." now??ingert ‘the 
words "or hereafter nay bes” and that’ the: House 
agrec:to said amendment. -` ~ LT A 

i oJ. M: HOWARD, = 
RICHARD YATES, > 
: Managers on the pärt of the Senate: 
JAMES S. NEGT aoe 
GRO AET 
Managers on the part of the House. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the report of the cóm- 
mittee of conference: 

Mr. TRUMBULL. No oneunderstands it, 
ĮI reckon.. I should like to. know what the re- 

ort is... No one can tell from the reading. 

Mr. HOWARD: The biil as agreed upon 
by. the committee. of, conference is substan- 
tially the bill that originally passed the House. 
The Senate amended the bill by striking outa 
portion of the House bill. The House did not 
concur in ovr amendment, and the committee 
of eonference have concurred in the: House 
bill. It gives to disabled soldiers the privilege 
of having new limbs furnished: to them: at a 
given price ; or if they do not choosé to accept 
new limbs, they are to.be entitled to. receive 
the money value of those limbs. That is sub- 
stantially the bill. : 

Mr. HARLAN. At what rate? 

Mr. HOWARD. I cannot state the rate; 
at the rate fixed in the bill, fifty dollars for an 
arm, and soon. : 

The PRESIDING OFFICER. The question 
is on concurring in the report, eee 

The report was concurred in. i 


REPORT OF A COMMITTES, — 


Mr. HOWARD, from the Committee on the 
Pacifice Railroad, to whom was recommitted 
the bill (S. No. 469) relating to the Central 
Branch Union Pacific Railroad Company, 
reported it with an amendment. ee 


EXPENSES OF INDIAN DELEGATIONS, 


Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred a 
communication of the Secretary of the Interior 
recommending an appropriation to defray the 
expenses of the Indian delegations in Wash- 
ington, invited here by the President of the 
United States, have instructed me to report a 
joint resolution (S. R. No. 217) to pay expenses 
of delegations of Indians visiting the city of 
Washington. 

The joint resolution was read twice by: its 
title. 

Mr. MORRILL, of Maine. Task its present 
consideration. 

The PRESIDING OFFICER. .. The Senator 
asks unanimous: consent to consider the bill 
at the present time. Is there objection. The 
Chair hears no objection. 

The Chief Clerk read the joint resolution, 
which appropriates the sum of $50,000, to en- 
able the Secretary of the Interior to defray 
the expenses of delegations of Indians visiting 
Washington, and to purchase presents for the 
members thereof, in the year 1870. i 

Mr. MORRILL, of Maine. I send to the 
Chair a communication explaining the resolu- 
tion, and I ask that it be read. 

The Chief Clerk read as follows: >- =- 

DEPARTMENT OF THE INTERIOR, 
Wasuineton, D. O. June 4, 1870. 


Sin: Ihave the honor to transmit herewith 2 copy 
of acommunication dated the 8d instant, from. the 
Commissioner of Indian Affairs, and accompanying 
estimate of appropriation required ‘to. defray the 
expenses of delegations of Ludians visiting Wasting- 
ton city, and to purchase presents for the members 
thereof in 1870. pees: ly invited 

The attention of Congress is respectfully invite 
to the statement of the Commissioner © (odia 
Affairs in relation to the estimate submitted, an: i. 
recommend that an appropriation of $50,000 be made 
for the purposes indicated in his chm A HOR: 

. your: obe i 

Very respectfully, you oes D, COX, Secretary. 
Hon. Lor. M.: Moritz, Chairman Senate Committee 

on Appropriations. ` 
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DEPARTMENT OF THE INTERIOR. 
OFFICE or [INDIAN AFFARS, 
Wasnineton, D. C., June 3, 1870. 

Sie: Ihave the bonor to state that thero are now 
in this city two delegations of Sioux Indians, num- 
Dering, with the agents and interpreters in charge 
of them, thirty-two:persons.:_ ‘These Indians, or most 
of them, are hostile to the United States Govern- 
ment, and are here by direction of the President, 
that they may be able to state their complaints and 
grievances in person, and with the view of having 
the peace preserved on the frontier. A delegation 
of the Pawnees is expected here in a few days, for 
the purpose of settling some difficulties between them 


and the Sioux; and also one of the Osages, to arrange j 


certain matters concerning the interests and welfare 
of that tribe, j ; 
When the Sioux return to their homes it is desired 
to send them by the way of Philadelphia and New 
York, stopping a few days in each of those cities to 
see the principal things to be seen there. It is 
‘believed this course will havea good influence upon 
them, by impressing them with the power of the 
Government, and convincing them of the great num- 
ber of whites and the uselessuess of warring with 
them. ‘They will also expect to receive presents to 
take to their friends and relatives, and they should 
certainly be indulged inthis particular. | 
To defray the expenses of these delegations and to 
purchase presents for the Sioux it is believed that 


may be at the disposal of the Department when 
necded, I respectfully recommend that the matter be 
laid before Congress, with the request that an appro- 
priation may be made for the objects herein stated 
the carliest day practicable. Bpa 

I herewith inclose an estimato of appropriation 
required for the purposes above named. 

Very respectfully, your obedient servant, | 

E. S. PARKER, Commissioner. 


Hon. J. D. Cox, Secretary of the Interior. 

Mr. FOWLER. I believe this joint resolu- 
tion is now presented for the first time, is it 
not? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. FOWLER. I think I shall have to 
object to it. That is a great deal of money to 
be spent for a visit of this kind. 

Mr. MORRILL, of Maine. I suppose it is 
too late to make an objection; but still if the 
Senator desires it to lie over, Ihave no objec- 


tion. 

Mr. FOWLER. I intended to make the 
objection as soon as it was read. 

Mr. MORRILL, of Maine. I bave no objec- 
tion to its going over. 

The PRESIDING OFFICER. The Sena- 
tor from Tennessee objecting, the joint resolu- 
tion will go over until to-morrow, 

ORDER OF BUSINESS. 

Mr. ROSS. I movethat the Senate proceed 
to the consideration of the Calendar, commen- 
cing where we left off when we last had the Cal- 
endar under consideration. 

Mr. SUMNER. Under which rule? The 
Calendar of unobjected cases? 

The PRESIDING OFFICER. The Sena- 
tor from Kansas moves to pass over the pend- 
ing bill and to proceed with the Calendar, 
taking up the unobjected cases according to 
the rule of the Senate. 

Mr. SUMNER. ‘That is right, I think. 

Mr. RAMSEY. Who makes that motion? 

The PRESIDING OFFICER. 
from Kansas, [Mr. Ross.] 

Mr. HAMILTON, of Maryland. Do we begin 
where we left off when we last considered the 
Calendar? 

Mr. RAMSEY. But it is understood the 
franking bill is otherwise before the Senate. 

Mr. STEWART. Exactly; it is “ other- 
wise’! before the Senate. 

Mr. ROSS. My motion is to commence 
where we left off on the last Friday evening 
session. 


The PRESIDING. OFFICER put the ques- jj 


tion, and declared that the ayes appeared to 
have it. ; 

Mr. TRUMBULL. I call for a division. 
hope we shall finish this franking bill and get 
it out of theway. It will be an economy of 
time to doso. It it always in our ways. 

Mr. HAMLIN. Anda motion has been made 
to adjourn over. 

Mr. TRUMBULL. I hope we shall not do 
that, or anything else until we finish this bill. 
_ The PRESIDING OFFICER. The motion 
is to pass over the pending bill, with a view 


$50,000 will be required; and in order that the funds | 


The Senator | 


IID 


of proceeding. to. the consideration of the 
Calendar; and on that question a division is 
demanded. . f 

Mr. MORRILL, of Vermont. There are so 
few here, and the bill before us is of so much 
importance, although I do not know how the 
members of the Senate who are now here stand 
upon it, that I think it would be hardly fair to 
press the bill when it was understood by at least 
a large portion of the Senate that the general 
Calendar would be gone into this evening. 

Mr. TRUMBULL. «That proposition was 
objected to when it was stated. 

Mr. MORRILL, of Vermont. I knowit was; 
but there were a large number of Senators 
who supposed it would be gone into, neverthe- 


less. 
Mr. MORRILL, of Maine. I should like to 


' ask the chairman of the Committee on Post 


Offices and Post Roads whether he expects 
that a vote can be reached on this franking bill 


| to-night? 


Mr. RAMSEY. I hope so. That is all I 
can say. The Senator knows how impossible 
it is to say what you can look for in the Senate 
with any certainty. 

Mr. TRUMBULL. You do not know of any 
lengthy debate upon it? 

Mr. RAMSEY. I am not aware of any, 
unless the Senator from Missouri [Mr. Drake] 
desires to debate it. 

Mr. SUMNER. Oh, yes; there will be a 
long debate upon it. 

Mr. MORTON. Probably we shall be able 
to reach a vote to-morrow if we go on with it 


i to-night. 


Mr. RAMSEY. Does the Senator from 
Missouri expect to debate it? 

Mr. DRAKE. No, sir. 

Mr. SUMNER. I expect to debate the bill 
further. 

The PRESIDING OFFICER. The motion 
to pass over the pending bill is not debatable. 

The question being put, there were, on a 
division—ayes 18, noes 15; no quorum voting. 

Mr. TRUMBULL. J call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CASSERLY. I desire to make an in- 
quiry for information. I understood the Chair 
to rule that if the Calendar were taken up it 
would be for the purpose of proceeding with 
such bills as were not objected to. 

The PRESIDING OFFICER. The rule pro- 
vides that on Friday of each week the Calendar 
shall be proceeded with by considering only 
bills and joint resolutions to which no objection 
may be made. 

Mr. CASSERLY. With that understanding, 
I hope we shall take up the Calendar. 

Mr. SUMNER. We have not gone through 
the Calendar in that way for several weeks, and 
there is business on the Calendar that ought 
to be taken up. 

Mr. THAYER. I desire to ask a question. 
I ask whether a motion was not made this after- 
noon that we take a recess, for the purpose of 


taking up the Calendar in the evening? Was 
not that a part of the motion? 
The PRESIDING OFFICER. The Chair 


understands that there was such a motion; but 
it was not agreed to by unanimous consent. 

Mr. TRUMBULL. It was objected to. 

The PRESIDING OFFICER. The ques- 
tion is on passing over the pending bill wich 
a view of taking up the Calendar. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 14; as follows: 
YGAS—Messrs. Boreman, Casserly, Cole, Davis, 


rake, Fowler, Gilbert, Hamilton of Maryland, 
Howard, Johnston, Morrill of Vermont, Pomeroy, 


Il Pratt, Ross, Scott, Stewart, Stockton, Sumner, 


Thayer, Thurman, Tipton, Vickers, Warner, and 
Willey—24. 
NAYS—Messrs. Brownlow, Ferry, Flanagan, Ham- 


| ilton of Texas, Hamlin, Harlan, Howell, MeDonald, 


Morrill of Maine, Morton, Ramsey, Rice, Spencer, 
and Trumbull—l4. 

ABSENT—Messrs, Abbott, Ames, Anthony, Bay- 
ard, Buckingham, Cameron, Carpenter. Cattell, 
Chandler, Conkling, Corbett, Cragin, Edmunds, Fen- 


ton, Harris, Howe, Kellogg, Lewis, MeCreery, Nor- 


ton, Nye, Osborn, Patterson, Pool, Revels, Robert- 
son, Saulsbury,. Sawyer, Schurz, Sherman, Sprague, 
Williams, Wilson, and Yates—34. 

So the motion was agreed to. 

The PRESIDING OFFICER. Senate bill 
No. 249 is-before the Senate. ie 

Mr. COLE. It will be remembered that the 
other night, when we were on. the Calendar, 
Senate bill No. 489, the last one of the general 
orders on the first page, was passed over. be- 
cause of the absence of my colleague, who 
moved a reconsideration of the bill. It was 
passed over informally on account of bis ab- 
sence, and I suppose it now comes up properly 


| first. 


Mr. SUMNER. Weare going on from the 
bottom of page 14, or the beginning of the’ 


‘fifteenth page, are we not? 


The PRESIDING OFFICER. When the 
Senate adjourned on the last evening that they 
were considering the Calendar Senate bill No. 
249 was under consideration. 

Mr. SUMNER. But we are to-night on the 
anobjected Calendar, and we are to take it up 
where we left off three weeks ago, as I under- 


stand, f 
Mr. TRUMBULL. We went through with it 


once. 

Mr. SUMNER. No; we stopped some- 
where along on page 14. 

Mr. DRAKE. At the time we got to the 
bottom of the priuted Calendar before there 
were quite a number of bills on the Calendar 
that had not been puton the printed Calendar, 
and we stopped before we got through with them, 

Mr. COLE. My friend from Massachusetts 
will not forget, if he was present—— 

The PRESIDING OFFICER. The Chair 
decided—not the present occupant of the chair, 
but the Vice President—that the Calendar had 
beca gone through with, and the Chair now 
decides that Senate bill No. 249 is before the 
Senate. 

Mr. SUMNER. Will the Chair allow me 
to say that I spoke with the Vice President on 
our way home, and I understood him to say 
that we should take up the Calendar where we 
left off some weeks ago, under the rule known 
as the Anthony rule. 

The PRESIDING OFFICER. The present 
occupant of the chair understood the Vice Pres- 
ident differently from that. 

Mr. ROSS. I made the motion to proceed 
to the Calendar, and accompanied the motion 
with the statement that it was expected that 
we would proceed with the Calendar where we 
left off on last Monday evening, the bill named 
by the Chair. 

Mr. COLE. Iwill remark that if the Chair 
was present when we last considered the Cal- 
endar he will remember that the bill to which 
I refer was passed over informally with the 
expectation that we would return to it in a few 
moments, when my colleague might be present. 

Mr. SCOTT. Anticipating this morning that 
the unobjected Calendar would probably come 
up, I made an inquiry of the Vice President 
whether it would come up, and if so at what 
point it would commence; and he told me 
it would commence with Senate bill No. 386, 
at the top of page 15. ` 

Mr. SUMNER. That is precisely what he 
told me. 

Mr. HOWELL, I should like to know when 
we left off on page 15? Never in the world. 
That is a great mistake. We left off, the sec- 
ond time that we took up the Calendar, on the 
second page of the Calendar. 

ThePRESIDING OFFICER. The whole 
matter is within the control of the Senate. 

Mr. TRUMBULL. I should like to inquire 
if it would be in order at this time to intro- 
duce a regolution to abolish these new rules, 
that some of us may understand what is to be 
done? Ithink they have taken more timein 
their discussion a great deal than we ever lost 
before. 

Mr. THAYER. J intended to have such a 
resolution ready before this. 
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Mr. MORRILL, of Vermont. I submit, 
although I have no particular affection for the 
rules, that that would hardly be fair iu the 
absence of my colleague. 

Mr. TRUMBULL. I do not know that it 
would be, because that is his specialty. I 
would not ask to have such a resolution con- 
sidered in his absence. 

‘The PRESIDING OFFICER. The Chair 
will submit the question to the Senate, at 
which point the Calendar shall be proceeded 
with, The preseut occupant of the Chair has 
decided that Senate bill No. 249, the bill which 
the Senate was considering at the time the Cal- 
endar was last considered, is now in order; 
but the order of proceeding is under the con- 
trol of the Senate, and they can make any 
other disposition they please. 

Mr. SUMNER. Would it be in order to 
move that the Senate take up the Calendar of 
unobjected bills where we left off before when 
we were considering unobjected bills under the 
rule moved by the Senator from Rhode Island? 

The PRESIDING OFFICER. ‘That rule 
exhausted itself. It will be in order, however, 
for the Senator from Massachusetts to move 
to pass over all unobjected cases and proceed 
with any one he chooses. 

Mr. SUMNER. I think the public conven- 
ience would be promoted by that course. Here 
are some six pages of bills, not one of which 
we have’ yet touched, and it seems to me we 
might go over them all to-night. 

Mr. SHERMAN, I think that is fair. 

Mr. SUMNER. We should then feel that 
we had done something. I move, therefore, 
that we take up the Calendar where we left off 
when we were last considering unobjected bills, 


some three or four weeks ago, and proceed to | 


the end. 

Mr. SHERMAN. Ithink that would be fair. 

Mr. SUMNER. Beginning at the top of 
the fifteenth page. 

Mr. HAMLIN. I desire simply to say that 
the rule under which we are acting can admit 
of no doubt. It is to begin upon the Calendar 
where we left off with the unobjected cases. 
That is the precise rule. 

Mr. SUMNER. ‘That was the understand- 
ing generally when we took the recess. 

Mr. HAMLIN. The Senator from Illinois 
shakes his head. 

Mr. TRUMBULL. Ido not understand it 
so at all; excuse me. 

Mr. HAMLIN. Idonotthink there is much 
in it, notwithstanding the Senator does shake 
it. [Laughter.] But let me invite the atten- 
tion of the Senate for a moment to this matter. 
The Senator from Rhode Island during one 
period of time made a motion that we should 
go through with the Calendar and dispose of 
the unobjected cases. We only went on under 
that rule up to a certain point. 
` Mr. TRUMBULL. No; we went through 
the Calendar. I recollect that. 

Mr. HAMLIN. No; there were several 
bills not reached, and since then additional 
cases have been added to the Calendar. Now, 
sir, we have really a triplicate rule. There is 
the rule of the Senate. Then there is the rule 
that we shall have alternate.evening sessions 
of the Senate for the purpose of proceeding to 
the Calendar and disposing of it, whether the 
cases be objected toor not; and now this day, 
by the rule, in so many words, we are to go on 
with the Calendar of unobjected cases. ‘That 
is precisely it. ; 

Mr. SUMNER. Thatis it exactly. There 
is not a doubt about it. , 

Mr. HOWELL. While the Senate is con- 
sidering this question and coming to a conclu- 
sion as to where they ought to begin I ask 
unanimous consent to pass abill. I have asked 


no favors, I believe, heretofore, and Iam sure | 


J have not received many. 

Mr. TRUMBULL. T hope the Senator will 
be allowed to take up his bill. 

Mr. HOWELL. I should be very glad to 
pass the bill now. 


Mr. SUMNER, 
Calendar? 

Mr. HOWELL. Jt is on the Calendar. 

Mr. SUMNER. -If it is after page 15, we 
shall come to it in its order. : ; 

Mr,-HOWELL. Never mind about that. 
If the Senator from Massachusetts will jast 
grant me this favor to-night I shall be obliged 
tohim. I have asked no favors heretofore. Jf 
I were to say I was going a fishing, the Senate 
would grant me the iavor. [Laughter.] BatI 
am not going a-fishing; I am here sticking to 
my business all the time. Fask the Senate to 
take up Senate bill No. 566. 

The PRESIDING OFFICER. The Senator 
from lowa asks unanimous consent to take up 
the bill indicated by him. 

Mr. TRUMBULL. What is it about? 

Mr. HOWELL, It isa little land bill that 
the Delegate from Dakota wants to get through 
the Senate now, so that. he can get it through 
the House at this session. They have no land 
grants and no railroads in Dakota, and I want 
to help them to get one. 

Mr. ROSS. The motion was distinctly made 
and carried that we proceed with the Calendar, 
commencing at the point where we left off on 
Mondaynight. I object to any other proceed- 
ing. 

Mr. HOWELL. Allow just this one bill to 
be taken up. I have waived all objections to 
several bills of the Senator from Kansas. 

Mr. ROSS. There are a great many bills 
on this Calendar that are of importance to 
individuals and localities. 

Mr. HOWELL. That is very true; but I 
have had no chance to get up a single bill. 

Mr. ROSS. Unless we go on with those 
cases to-night we shall never reach them. 

Mr. FOWLER. I want to appeal to the 
eae from Kansas to permit me to take up 
@ Oui. 

Mr. ROSS. I shall object to taking up any 
bills out of their order. ~ 

The PRESIDING OFFICER. The Senator 
from Kansas objects. 

Mr. HAMLIN. Let me appeal to the Sen- 
ator from Kansas. The Senator from Iowa is 
not long to be with us, I am sorry to say, and 
there should be at least a little esprit de corps 
in the Senate. I must say that I never knew 
such a request refused in my life before. 

Mr. TRUMBULL. Ihope the Senator from 
Towa will be allowed to take up his bill. 

Mr. MORRILL, of Vermont. It will take 
less time to act upon it than is spent in these 
objections. 

The PRESIDING OFFICER. The Chair 
will again put the question to the Senate. Is 
there any objection to taking up the bill of 
the Senator from Iowa? The Chair hears no 
objection. The Secretary will read the bill. 

The Cmer Cierx. A bill (S. No. 566) to 
make a grant of land to aidin the construction 
of a railroad in the Territory of Dakota. 

Mr. ROSS. Is that bill proceeded with by 
unanimous consent? 

The PRESIDING OFFICER. Itis. 

Mr. ROSS. I objected once, and have not 
withdrawn the objection. 

The PRESIDING OFFICER. Objection 
being made, the bill cannot be proceeded with. 

Mr. TIPTON. I wish to say one word in 
regard to the point on the Calendar at which 
we are to commence to-night. I understand, 
and every Senator certainly knows, that when 
we were on the Calendar before we passed 
through the Calendar, and the resolution of the 
Senator from Rhode Island, under which we 
acted, expired with ouraction. Wethen passed 


Is the Senator's bill on this 


| a resolution presented by the Senator from 


Kansas [Mr. Pomeroy] and resolved that we 
would return and go over the Calendar again; 


time we reached the bottom of the second page, 
and not one step further. 


of the understanding of the Senate, if we were 


but in passing over the Calendar the second | 


It would therefore | 
| be a violation, not only of that resolution, but į 


| now to pass over the body of the Calendar in | 


order to take up bills‘on page 14. or any. uther 
imaginary point, The.resolution under which 
we are acting to-night has only been operating 
since we commenced a second timeon. the 
Calendar. pe Eye GS 

The PRESIDING OFFICER: | The Senator 
from Massachusetts has moved thatthe Senate 
proceed to the consideration of the bill at.the 
bottom of page 14 of the Culendar, being: the 
bill (H.R. No, 1950) grauting a pension ‘to 
Mary Lincoln. : 

Mr. FOWLER. I shall have to: object to 
that bill until it is reached in its regular order. 

Mr. HOWELL. ‘The Senator from Kansas, 
T understand, withdraws. his objection to the 


bill which I desire to call up, and { should like 


to have it acted upon now. It will not take 
long to read it. i : 

The PRESIDING OFFICER. The Chair 
will again‘put the question on taking up the bill 
indicated by the Senator from Iowa. : The Sen- 
ator from lowaasks unanimous consènt:toipro- 
ceed to the consideration of the bill indicated 
by him. : : 

Mr. THURMAN. What is the bill? ; 

The PRESIDING OFFICER. A bill grant- 
ing lands for a railroad in the Territory of 
Dakota. 

Mr. THURMAN. _ TI object. ° ; 

Mr. SPENCER. I move that the present 
and all prior orders be postponed forthe pur- 
pose of taking up that Dakota bill, ; 

Mr. SUMNER, My motion istotake up the 
unobjected Calendar where we left off, The 
clerk at the desk will report where we left off 
three weeks ago. 

Mr. SPENCER. -I believe my motion isin . 


order. : ; 

The PRESIDING OFFICER. The Senator 
from Alabama moves to postpone the present 
and all prior orders and proceed to the con- 
sideration of the bill indicated by the Senator 
from Iowa. 

Mr. FOWLER, Is that in order? 

The PRESIDING OFFICER. The Chair 
thinks the motion can be made. i 

Mr. SHERMAN. If we go on in this way 
we shall waste the whole evening. We had 
better adjourn and go home, or else go to work 
in regular order, because now, in the present 
temper of the Senate, we can pass nothing 
without objection. I call for the regular order. 
I do not care what it is or where we commence. 

Mr. SPENCER. I understand my motion 
is in order. 

The PRESIDING OFFICER. The Chair 
thinks the motion of the Senator from Alabama 
is in order. f 

Mr. SHERMAN. If so, the rule amounts to 
nothing, and we had better repeal it at once if 
a simple motion can interfere with it... > 

Mr. TRUMBULL. I think so, . clearly. 

Mr. SHERMAN. If the regular order, an 
order of the Senate, can be interrupted on the 
motion of a single Senator so ‘that no objec- 
tion will prevent it, I can see no advantage to 
be derived from it. 

The PRESIDING OFFICER. The whole 
matter of the order of proceeding is within the 
control of the Senate. Itis but an order of 
the Senate, and can be repealed at any time or 
superseded by another motion. 

Mr. STEWART. When we were proceed- 
ing with the Calendar before, the Vice Presi- 
dent held that it was out of order to. move to 
take up any particular bill out of its order. that 
it could only be done by unanimous consent. 

Mr. SUMNER. If that motion is out of 
the way, I move to proceed to the consideration 
of the Calendar of unobjected bills, beginning 
at the point where, according to. the report. of 
the Secretary, we left off when we.proceede 
with the Calendar before. ‘That isthe,motion 
I now make. ns 

Mr, DAVIS. . It-is very apparent that the 
Senate is in no temper: to. do, business this 
evening. . I therefore move ‘that the Senate 


adjourn. -= 


i DRAKE. Will the Senator from Ken- 
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tueky withhold that motion fora momentuntil 
Tecan have the question taken on the motion F 
made when the Senate was not so full, that 
when the: Senate adjourns to-day it adjourn to 
meet on Monday next? 

Mr. DAVIS. Certainly. 


PROPOSED ADJOURNMENT TO MONDAY. 


Mr. DRAKE. -I ask that the question be 
taken on that motion which I submitted some 
time since, that when the Senate adjourns 
to-day it adjourn to:meet on Monday next. 

The PRESIDING OFFICER. The Sen- 
ator from Missonri entered this motion some 
time since, and the question is on the motion 
that when the Senate adjourns to-day it adjourn 
to. meet on Monday next. 

Mr. TRUMBULL. That is debatable, I 
believe. 

The PRESIDING OFFICER. Itis. 

Mr. TRUMBULL. I am surprised thatthe 
Senator from Missouri should make such a 
motion, and persist in it, at this stage of the 
session. Weare meeting evenings, and [ should 
like to know what there is to carry us over to- 
morrow? If we are going to adjourn this Con- 
gress on the lithof July, a little more than four 
weeks hence, we have probably not got thirty 
working days left—I have not counted them. 
if we should adjourn over now, in my opinion 
it would show an indisposition to attend to the 
important measures of the session. J will not 
stop to enumerate them; but every Senator 
knows that we have a number of very import- 
ant measures before us. I hope the Senator 
will not persist in his motion; and if he does 
J trust the Senate will vote it down. 

Mr. SUMNER, I hope the Senator from 
Missouri will persist in his motion; and I say 
it as one Senator who is in his seat always. 1 
have not been away from my seat five minutes 
during this whole session. . This is the third 
evening we have met this week; and meeting 
day and evening three evenings in the week, 
and then. the two other days, it does seem to 
me that on Saturday we should adjourn over. 
I think it is not unreasonable that we should 
have that. day for attention to other matters. 
lf we ave not able to get through with the busi- 
ness on the Calendar, then we must extend the 
period of the session. 

Mr. TRUMBULL. We cannot do that. 

Mr. SUMNER. The Senator says we can- 
not do that. But let us act on each case when 
it comes up. The question now is on adjourn- 
ing over until Monday, and I hope the Senate 
will adjourn over. 

Mr. MORTON. T submitthat if we were to 
adjourn over until Monday our action would 
not be very consistent. After an afternoon’s 
work, to come up here and work at night in 


warm evenings, and then adjourn over two days | 
at a time, from Friday until Monday, is not | 


very reasonable, and it is not a good economy 
of time. Now, sir, one afternoon’s work from 
twelve o'clock until five o'clock is worth more 


and we accomplish more business as a general | 
thing than we accomplish in three evening ses- | 


sions. Is not thatso?. Justlook over the record 
of the work done in the evening sessions, and 
you will find that you accomplish more in one 
regular afternoon session than you do on three 
evenings, coming here and spending a great 
part of the time as it has been spent this even- 
ing. It seems to me that we ought to finish the 
franking privilege bill this week. We ought 
to go on with it to-night; but if we do not, let 
us go on with it to-morrow and finish it to- 
morrow. 


ant bill. These little bills on the regular Calen- 
dar are’ not very important at this stage of the 
session, compared with many others that are 
before us, - 

Mr. WILLEY. I agree with the Senator 
from Tudiana that we should be acting very 
inconsistently iu pressing to a conclusion the 
business of this session, sitting three nights in 
a week and then adjourning over all day on 


Then we shall have an opportunity | 
on Monday to take up some other very import- | 


Saturday, when, as he says, it is obvious that 
we always do more business in day-time than 
we do in theevening. But the Senate seem to 
have gotinto a difficulty and cannot agree about 
anything, and I wish to propose a compromise 
to them. I think I may appeal to the Senate to 
say that I have not been very troublesome at any 
time. I have charge ofa bill in which I feela 
good deal of interest, and in which I think the 
country at large feels a good deal of interest. 
Itis the bill (H. R. No. 1714) to revise, con- 
solidate, and amend the statutes relating to 
patents and copyrights ; and Í think if the Sen- 
ate would give me to-morrow, we could just 
about finish this bill. j 
I imagine there would be very little difficulty 
about it except in reading it. [tis in point of 
fact the statutes as codified by the commission 
appointed some time ago to codify the laws of 
the United States, with certain amendments 
adapting the Jaws on patents and copyrights to 
the present condition of affairs. Although 
there are a great many sections in the bill, it 
will lead in point of fact to no particular difh- 
culty, and it is exceedingly desirable on the 
part ofa great many persons inthe country that 
this bill should be consummated into a law at 
this session. We- have now at the head of the 
Patent Office an admirable Commissioner. I 
am sorry to learn that he will not occupy that 
position much longer. It is very desirable while 
he is there to put the new law into operation, 
and establish the new rules and regulations by 
which that office shall be carried on henceforth. 
Mr. FOWLER. [should like to know what 
the question is before the Senate. 
Mr. WILLY. A little of everything, I can 
i answer the Senator. 
The PRESIDING OFFICER. The pending 
question is the motion that when the Senate 
adjourns to-day it adjourn to meet on Monday 


next, 

Mr. WILLEY. I desire to ask the Senator 
from Tennessee, as he rose to interrupt my 
interesting speech, whether he or I have 
detained the Senate most frequently ? 

Mr. FOWLER. I think I have probably, 
but not to-night. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn over. 

Mr. WILLEY. I thought that was with- 
drawn. 

Mr. DRAKE. No, sir; not at all. 

Mr. DAVIS. I will make a single remark 
on that motion. When the motion was made 
by the Senator from Missouri I was in favor 
of it; but from the intimation that a course 
of events may take place that will induce an 
extension of the present session of Congress, 
I shall vote against all such motions from this 
until the 15th of July. 

Mr. THAYER. Ido not wish to interpose 
any objection against any bill or any course 
which any Senator may desire to take; buat I 
desire to call the attention of the Senate to the 

i fact that we did go through with the Calendar 
and close it up. That was my understanding. 

Mr. SUMNER. Wil the Senator allow the 
vote to be taken on the question of adjourning 
over? Thatis the question now. 

Mr. DRAKE. Thatis the question now be- 
fore the Senate, and I hope it will beacted upon. 

The PRESIDING OFFICER. The ques- 
tion ison the motion of the Senator from Mis- 
souri, that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 

‘The motion was not agreed to, there being, 


| on a division—ayes 17, noes 30, 


ORDER OF BUSINESS. 
Mr. THAYER. Iwas about to say when 


i interrupted that we had, as I understood it, 


closed the Calendar under the order under 
which we then acted. It wiil be recollected that 
when we supposed we had closed the printed 
Calendar it was stated that there were some 
dozen bills on the Calendar which had been 
reported back but had not been placed on the 
printed Calendar. It was suggested that we 


dispose of those, and we did so. It was then 
announced that the Calendar was concluded, 
A few moments afterward F rose to call up a 
bill to which objection had been made and 
which had been laid aside informally, and the 
Chair informed me that it was too late; that 
the order under which we had been working 
had expired. Now, how we can go back and 
commence again ; 

Mr. SUMNER. Will my friend allow me 
to read the rule? = 

Mr. THAYER. It isa new rule that we are 
now working under. ; 
` The PRESIDING OFFICER. The Chair 
will interrupt the debate at this point to ask 
the Clerk to read the entry which was made at 
the time we passed through the Calendar on 
that order, which was on the 4th of May. 

Mr. SUMNER. [hold the rule in my hand. 

The PRESIDING OFFICER. The Clerk 
will read the eutry made of the proceedings of 
the Senate. 

The Cuter Curex. The record of the minutes 
of the proceedings of the Senate on the 4th of 
May shows that the Senate took up for con- 
sideration House bill No. 1950, which was 
passed over, and then resumed the consider- 
ation of House bill No. 785, which had been 
laid aside informally; and the entry opposite 
that is, ‘Calendar exhausted.” 

Mr.SUMNER. Andnowfortheruleadopted 
May 19, 1870: 

“And on Friday of each week, except the last Fri- 


| day of this month, the Calendar shall be procceded 


with by considering only the bills and joint resolu- 
tions to which no objection may be made; and such 
objection, if made, shall have the effect to pass the 
bill or resolution over, and shall be enforced with- 
out debate.” 

There is the rule, and that I ask to have 
executed, . 

Mr. SHERMAN. Iaskthe Chair to decide 
now what is in order, before anything further 
is done. 

Mr. THURMAN. Has the Chair decided 
where we begin? 

The PRESIDING OFFICER. The Chair 
has made a decision on that point. 

Mr. THURMAN. Has there been an appeal 
from that decision ? 

The PRESIDING OFFICER. No appeal 
has been taken. 

Mr. THURMAN. Then why do we not pro- 
ceed in accordance with the decision of the 
Chair? 

The PRESIDING OFFICER. The Chair 
will remark that being instructed by the Clerk 
that the Calendar had once been exhausted 
and gone through with under the rule to cou- 
sider those cases which were not objected to, 
the Chair decided that the Senate would pro- 
ceed with the Calendar to-night where we left 
off when the Calendar was last considered. 

Mr. THURMAN, And there is no appeal 
from that decision. Why, then, do we not pro- 
ceed? i ip : 

Mr. SUMNER. I must appeal from that 
decision. 

The PRESIDING OFFICER. The Senator 
from Massachusetts appeals from the decision 
of the Chair. 

Mr. SHERMAN. An appeal is not debata- 
ble, and I insist on the enforcement of the 
rule. Ifwe are to sit here let us enforce the 
rules. * 

The PRESIDING OFFICER. The Senator 
from Massachusetts appeals from the decision 


| of the Chair, 


Mr. SUMNER. Thatis, I ask that the rule, 
which I hold in my hand, and is as follows, 
shall be enforced: ` 

“And on Friday of each week, except tho last 
Friday of this month, [May,] the Calendar shall be 
proceeded with by considering only the billsandjoint 
resolutions to which no objection may be made.” 

There is the rule, AE 

The PRESIDING OFFICER. The Chair 
will suggest that that rule does not state where 
we shall begin. 

Mr, SUMNER. Very well. 


‘certainly pays for the 


“of jurisdiction. 
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on the appeal. ; 

‘The PRESIDING OFFICER. The ques- 
tion is, ‘‘ Shall the decision of the Chair stand 
as the judgment of the Senate?” 

The question being put, the decision of the 
Chair was sustained. : 


Letus have the question 


© MILITARY SUPPLIES IN REBRL STATES. 

The PRESIDING OFFICER.. . The bill (S. 
No. 249) for the settlement of: claims for quar- 
master’s and commissary stores furnished to 
or taken by the United States within the States 
in rebellion during the late war, upon which 
the Senate adjourned on the last evening that 
the Calendar was taken up, is before the Sen- 
ate, and willbe read. ` i 

Mr, SUMNER. I object. 

Mr, DRAKE. Let it be passed over. 

The PRESIDING OFFICER. 
jected to, the bill will be passed over. 

| MEMPHIS, EL PASO, AND PACIFIC ROAD. 


‘The next business on the Calendar was the 
joint resolution (S. R. No. 9) granting the 
right of way to the Memphis, El Paso, and 
Pacific Railroad Company from El Paso to 
the Pacific ocean. 

Mr. HOWARD and Mr. SPENCER. That 
was indefinitely postponed. 

The PRESIDING OFFICER. A joint reso- 
lution of the same title was indefinitely post- 


poned. 
. Mr. HOWARD, There are two of the same 
title, one of the House and one of the Senate. 
I move the indefinite postponement of this 
joint resolution, 

The motion was agreed to. 

SERVICES IN INSURRECTIONARY STATES. 

The next bill on the Calendar was the bill 
(S. No. 21) authorizing payment to be made for 
certain services rendered to the United States 


in the late insurrectionary States. 
Mr. SUMNER. I object to the considera« 


‘sion of -that bill. 


~The PRESIDING OFFICER. Being ob- 
jected to, the bill will be passed over. 
BRIDGES ACROSS THE OHIO RIVER. 
The next bill on the Calendar was the bill 
(S. No. 256) in relation to bridges across the 
Ohio river. 


Mr. HAMILTON, of Maryland. I object 
to the consideration of that bill. k 
The PRESIDING OFFICER. Objection 


being made, the bill will be passed over. 
> MRS. MARGARET A, LAURIE. 


The next bill on the Calendar was the bill 
(S..No. 270) for the relief of Mrs. Margaret 
A, Laurie ; which was read the second time, 
and considered asin Committee of the Whole. 
Tt directs the Secretary of the Treasury to pay 
to Mrs. Margaret A. Laurie the sum of $2,000 


“for rent for her kouse and premises in the 


District of Columbia used by the United 
States authorities for medical and hospital pur- 
poses from June 80, 1862, to June 30, 1865, 
and in full for all demands’ or claims against 
the United States in connection therewith. 

Mr. SPRAGUE. There have been two 
favorable reports on that bill, and it is a claim 
to which there can be no objection. 

Mr. TRUMBULL. I should like to hear 
the report read. Ido not see why this claim 


is-not paid by the Department, if it is such a 


case as is stated in the bill. The Government 

buildings it uses in tnis 

District. i 
The PRESIDING OFFICER. The Chair 


understands there are some papers accompany- 


-ing the bill but no report. 


Nr. SPRAGUE. I willinform the Senator 
from Llinois that there was an actual conflict 
This property was occupied 
they first came into Washing- 


by the troops as 2 
Rhode Island regiment, under 


ton. The first 


‘the three months’ call for seventy-five thousand 


troops, occupied this property, and from ‘that 
41st Cone. 2D Suss.—No. 270. 


Being ob- į 


| than this woman. 


| when the first and second Rhode Island regi- 
! mentscamehereand encamped onthatground— 


|| the late Colonel William Gates, of the United 


| It proposes to authorize the Secretary of the 


time, without any particular appropriation or 
order regulating it, the property was occupied 
first by the military, then by the quartermas- 
ter’s department, and then by the medical 
department, without any special instructions. 
Mrs. Laurie was kept out of her property from 


the beginning of the war almost to its:concla- |; 


sion, and could not obtain a proper recognition 
of her claim. This I know. > The damage’ to 
the property was shown by affidavits, authen- 
ticated before the committee, to be of a much 
larger amount than the amount favorably re- 
ported upon by the committee. The actual 
damage to the property, as authenticated by 
affidavits, was $8,000, but the committee, 
under the circumstances, report $2,000. 

Mr. TRUMBULL. I should like to inquire 
where the property was. a 

Mr. SPRAGUE. It is property lying north 
of the Capitol. a oe 

Mr. TRUMBULL. ‘Lhe vacant ground? 

Mr. SPRAGUE. No; the house was occu- 
pied, and the grounds were occupied, and soon. 

Mr. TRUMBULL. Lying out toward the 
Corcoran place? 

Mr. SPRAGUE. Yes, in that vicinity. It 
was regularly occupied and taken, and greatly 
damaged. Mrs. Laurie is a loyal woman. 
Perhaps no woman in Washington was of more 
service to our troops, in one way and another, 


Mr. ANTHONY. My colleague reminds 
me now by the remarks he has made that I 
was upon the Committee on Claims when this 
claim was examined some years ago. The 
difficulty was that in the beginning of the war, 


for they were both on that ground, I think— 
the order to occupy the premises was not given 
by the precise competent authority. The mili- 
tary rules and regulations were not so well 
established as they were afterward. ‘Although 
there is no doubt whatever, it is perfectly 
proved that the grounds and ‘the house were 
occupied for military purposes and for the 
benefit of the Government, yet the precise offi- 
cer who was authorized to give the order could 
not give the certificate for it. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


IIEIRS OF COLONEL GATES. 


The next bill on the Calendar was the bill 
(S. No. 272) to settle the claim of the heirs of 


States Army ; which was read thesecond time, 
and considered as in Committee of the Whole. 


Treasury to pay $5,567 50 to Mrs. H. L. Gates, 
widow of the late Colonel William Gates, of 
the United States Army, who acted as col- 
Jector of revenue or military contributions 
during the late war with Mexico, under the 
direction of the President of the United States, 
it being the amount of his share of the pro- 
ceeds of the sale of the schooner Gregon and 
cargo, seized and confiscated in April, 1847, 
at the. port of Tampico, being equal to the 
share of his deputy, Franklin Chase and others, 
his subordinates, who, by special acts of Con- 
gress, have beenallowed and paid their shares 
of the vessel and cargo. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a | 
third reading, read the third time, and passed. | 

TOURS OF LABOR. i 

The next business on the Calendar was the 
joint resolution (H. R. No. 72) to regulate the 
hours of labor of Government laborers, work- 
men, and mechanics. 

Mr. MORRILL, of Vermont. 
amendment to that pending. 3 

The PRESIDING OFFICER. The joint 
resolution is before the Senate as in Commit- 
tee of the Whole, and unless objected to will 
be read at length. ; 


There is an 


The Chief Clerk read the joint resolution, as 
follows: Reheat ae ee a 
_ Be it resolved, &c, That the joint resolution reduc- 
ing and regulating tho hours-of labor of. Government 
laborers, workmen, and mechanics,:-approved Jane. 
25, 1868, shall not. bo so construed ags.to:authorize a 


corresponding reduction in wages, 


Mr. MORTON. Let that be passed over. 

Mr.. TRUMBULL. : Can we not have‘ ‘the 
amendment read and vote on it? ae 

The PRESIDING OFFICER. The amend- 
ment will be reported. > 

The’ Onier Cierr. Thé amendment pro- 
posed by Mr. Morri, of Vermont, was to 
strike out all after the resolving clause and 
insert: f ; A 


That tho act entitled An aet constituting ‘cight 
hours a days work for all laborers, workmen, ‘and 
mechanics employed by or on behalf of the Govern- 
ment of the United States,” approved June 25, 1868, 
he and the samevis hereby repealed... : 


Mr. SPENCER. I hope that. amendment 
will not be adopted : i 
Mr. MORTON. 
sion. I object. ee 
_Mr. SPENCER. If the amendment is per- 
sisted in I will object. It. will lead to: debate. 

The PRESIDING OFFICER. The joint 
resolution will be passed overs, ooo ue 

SUPREME COURT JURISDICTION: 

The next bill on the Calendar was the‘bill 
(S. No. 280) in relation to the appellate juris: 
diction of the Supreme Court of the United 
States in certain cases. ° 

Mr. THURMAN. ‘Let that go over. 

The PRESIDING OFFICER. Being ob- 
jected to, the bill will be passed over. ` 

IMPORTUNLLIES OF MEMBERS OF CONGRESS... 

The next bill on the Calendar was the biH 
(S. No. 298) to relieve members of Congress 
from importunity, and to preserve the inde- 
pendence of the different Departments of the 


Government. : : 
we shall be 


Shis will lend to discus- 


Mr. TRUMBULL. I hope 
allowed to vote on that bill. 

Mr. THAYER, Let it go over. - 

The PRESIDING OFFICER. The bill will 
be passed over. f 

WASUINGTON INTERNATIONAL BXHIBITION. 

The next billon the Calendar was the bill 
(S. No. 291) to encourage and promote the 
International Industrial Exhibition to be held 
in Washington city in the year 1871. 

Mr. HAMLIN. Pass it over. 

The PRESIDING OFFICER. The bill will 
be passed over. 

POLYGAMY IN UTAH. 


The next bill on the Calendar was the bill 
(S. No. 286) to provide for the execution of the 
law against the crime of polygamy in the Ter- 
ritory of Utah, and. for other purposes. — 

Mr. FOWLER. Let that be passed over. 

The PRESIDING OFFICER. The bill will 


be passed over, objection being made. 
STRAMSIFIPS TO EUROPE, 

The next business on the Calendar was the 
joint resolution (S. R. No. 81) declaratory and 
amendatory of the act entitled ‘‘An act to pro- 
vide for an American line of mail and emi- 
grant passenger steamships between New York 
and one or more European ports,” passed July 
27, 1868. 

Mr. THURMAN. Let that go over. : 

The PRESIDING OFFICER. The joint 
resolution will be passed over. 

THLEGRAPUS TO FOREIGN COUNTRIES. 

The next bill on the Calendar was the.bill 
(S. No. 115) relating to telegraph communica 
tion between the United States and foreign 
countries. seh BGS 

Mr. STEWART and Mr. SPENCER. Let 
it be passed over. ee ae 

The PRESIDING OFFICER. The bill will 
be passed over. K ok t 

FRENCH SPOLIATIONS. 
The next-bill on the Calendar was the bill 
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June 10, 


(S. No. 350) to provide for the adjustment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to 
the 31st day of July 1801... 5 : 5 
Myr, TRUMBULL. That is an old matter, 
and’ well understood. ` We can vote on: it, I 
think. fee ; i $ 

Mr. THURMAN: It had better go over. 

The PRESIDING OFFICER; - The bill 
will be passed over. `> >> aè Ë 

DESCENTS IN UTAIS ` 

The next bill on the Calendar was the bill 
(S. No. 862) regulating descents in the Terri- 
tory of Utah. 

Mr. HARRIS. Let that go over. . 

The PRESIDING OFFICER. The bill will 
be passed. over. 


PUBLIC LANDS IN SOUTHERN STATES. 


The next business on the Calendar was the 
joint résolution (S. R. No. 78) for the disposal 
of the public lands in the States of Florida, 
Alabama, Mississippi, Louisiana, and Ark- 
ansas, 

Mr. THURMAN. Let that go over. 

The PRESIDING OFFICER. The joint 
resolution will be passed over. 

Mr. KELLOGG. I ask the Senator from 
Ohio to withdraw his objection.. I am quite 
confident that if he knew the nature of this 
measure he would not object to it. 

Mr. THURMAN. Iam willing to withdraw 
my objection. for the purpose. of hearing it 
read; but I suppose it is a very large subject, 
and if it is taken up now nothing else will come 
up to-night. 

Mr. KELLOGG. It has been a long while 
on the Calendar. It only proposes to put the 

ublic lands in those States on the same foot- 
ing with the public lands in the other States 
and Territories. 

Mr. THURMAN. Tam willing that it may 
be read for information. 

The Chief Clerk read the joint resolution. 

Mr. KELLOGG. During the war a restric- 
tion was placed on the public lands in these 
States. This is to put them in the same posi- 
tion as the public lands in other States and 
Territories. 

Mr. THURMAN. Ihave no objection. 

Mr. HARLAN. I think it had better go 


over. 

The PRESIDING OFFICER. The Senator 
from Towa objects. The joint resolution will 
be passed over. The next bill onthe Calendar 
will be stated, 

WILLIAM HENRY OTIS. 

Tho next bill on the Calendar was the bill 

(S. No. 170) for the relief of William Henry 


Otis, which was considered as in Committee | 


of the Whole. 

The Committee. on Claims reported an 
amendment to strike ont all of the bill after 
the enacting clause and insert the following 
as a substitute: 


That the Secretary of the Treasury bo, and he is | 


hereby, authorized and required to pay, or cause to 
be paid to Wiliam Henry Otis, of Indianapolis, in 
tho State of Indiana, the sum of $3,000, in full con- 
sideration for growing crop, fencing, and fruit trees 
destroyed upon, and damages done by the United 
States troops, in and to forty-five and a half acres 
of land belonging to the snid William Henry Otis, 
known as Camp Burnside, lying and being adjacent 
to the said city of Indianapolis, while said land was 
Socupled by said troops, from theyear 1861 to the year 
ő. 


The amendment was agreed to. 
Mr. TRUMBULL. Is there a report in that 


ease? 

Mr. HOWARD. I hope that bill will be 
passed over. 

Mr. PRATT. This is a private bill, and I 
inquire of the Senator from Michigan if he will 
not withdraw his objection for the purpose of 
hearing the report read? 

Mr, HOWARD. I would do that cheerfully 
under ordinary circumstances, but I think it 
will lead toa long discussion that will prob- 
ably exhaust the evening. 


CHEROKEE LANDS IN KANSAS. | I The PRESIDING OFFICER, (Mr. Ax- 


The next business on the Calendar.was the 
joint resolution (S. R. No. 89) :providing for 
the sale of certain lands in the State of Kansas 
ceded to the: United States in trust by the 


Cherokee nation of Indians, which was con- | 


sidered.as.in Committee of the Whole. It is 
recited in the preamble that by the first para- 
graph of the seventeenth article of the treaty 
between the United States.and the Cherokee 
nation of Indians proclaimed August 11, 1866, 
the Cherokee nation ceded in trust that strip 
of land ceded by the United. States to the 
Cherokee nation by the. fourth article of the 
treaty of 1835, lying south of.the south line of 
the Osage Indian reservation, and north of the 
south boundary of the State of Kansas, and 
known as the ‘‘ Cherokee strip ;’’ ‘and that the 
treaty of 1866 provides that the lands may be 
“ sold in a body ”’ by the United States at not 
less than one dollar per acre, for the benefit of 
said Indians. Itistherefore proposed to direct 
that the tract be immediately surveyed as the 
public lands of the United States are surveyed, 
and that any person who has now, or may here- 
after settle on these lands, and being a bona 
fide settler thereon, and having made such im- 
provements thereon as would be required on 
public lands of the United States for preémp- 
tion, shall be entitled, on filing such evidence 
at the nearest land office, to purchase the land, 
including his improvements, not exceeding one 
hundred and sixty acres to each person; and 
on the completion and approval of the survey 
public notice thereof shall be given by the Sec- 
retary of the Interior ; and within six months 
of the date of approval such settler or settlers 
shall be required to pay for the same at the 
rate of one dollar. any twenty-five cents per 
acre, and at the expiration of the six months 
all lands in the strip that are at that date un- 
claimed shall be sold by the Secretary of the 
Interior, through the land office nearest to the 
lands, at not less than one dollar and twenty- 
five cents per acre, in tracts not exceeding one 
hundred and sixty acres, or in tracts including 
any legal subdivision thereof, in a compact 
form. On the completion of the surveys, and 
on ascertaining the number of acres included 
therein remaining unsold, the United States 
shall pay to the Cherokee nation one dollar 
per acre for the lands so remaining unsold, 
which money shall be invested for them by the 
Secretary of the Interior in United States 
stocks in accordance with section twenty-three 
of the treaty of 1866. 

The Committee on Indian Affairs reported 
the joint resolution with amendments. 

The first amendment was in line three of 
section one, to strike out the word ‘‘said”’ 
before “tract” and to insert the word ‘“ de- 
scribed’’ after ‘‘ tract ;’’ so as to read: 

That the tract described be immediately surveyed 


as the public lands of the United States are sur- 
veyed, 


The amendment was agreed to. 


The next amendment was in line five, after 
the word ‘‘person”’ to insert ‘entitled to the 
benefit of the preémption laws.” 

` Mr. POMEROY. Ibelieve if the committee 
would think of it. they would not insist on it. 
Many persons who are settlers cannot preémpt 
because of the disability that they have once 
had the benefit of the preémption laws. If men 
have preémpted once they cannot be entitled 
to the benefit of the preémption laws again. 
The phrase used generally is, ‘a single person 
over the age of twenty-one years, or the head 
of a family, and a citizen of the United States, 
or having declared his intention to become 
such.” 

Mr. HARLAN. I would have no objection 
to that amendment. 

Mr. POMEROY. Then insert the words 
“ being a citizen of the United States or hav- 
ing declared his intention to become such, and 
the head of a family or a single person over 
the. age of twenty-one years.” 


THONY in the chair.) The question is on the 
amendment to the amendment. ; 
The ‘amendment to the amendment was 
agreed to. >. 7 f ie 
The amendment, as amended, was agreed to. 
The next amendment was in line eight. of 
the same section, after the word. ‘‘ thereon” to 
insert ‘‘and not infringing upon the legal claim 
of any Cherokee Indian, accruing under the 
fourteenth ‘article of the Cherokee treaty pro 
claimed August 11, 1866.’" : 
The amendment was agreed to. : 
Mr. POMEROY. I think there ought to 
be an addition to that of the words ‘‘and who 
has complied with the conditions of the tréaty.”’ 
Mr. HARLAN. Yes; that ought to be 


there. 

The PRESIDING OFFICER. Those words 
will be added to the amendment if there be 
no objection. The Chair hears none. 

The next amendment of the Committee on 
Indian Affairs was in line eleven of section 
one, to strike out the words “ filing such evi- 
dence’? and insert “making the requisite 
proof;’’ so as to read: 3 gh 

Shall be entitled, on making the requisite proof 
at the nearest land office, to purchase the land, &e. 


The amendment was agreed to. 


The next amendment was in line seventeen, 
after the word '‘same,’’ to insert ‘‘in lawful 
money of the United States; so as to read: 

And within six months of said date of approval 
such settler or settlers shall be required to pay for 


the same, in lawful money of the United States, not 
less than $1 25 per acre. 


The amendment was agreed to. 


The next amendment was in line twenty, 
after the word ‘are’? and before ‘at,’ to 
insert ‘‘not,’’ and after the word ‘‘date”’ to 
strike out the word ‘unclaimed ’’ and to in- 
sert ‘‘ disposed of under the foregoing provis- 
ions;’’ so as to read: . 

And at the expiration of said six months all lands 
in said strip that are not at that date disposed of 
under the foregoing provisions shall be sold by the 
Secretary of the Interior through the land office 
nearest to said lands at notless than $1 25 per acre, &c. 

Mr. ROSS. I wish to suggest a correction: 
there ‘‘shall be sold by the Secretary of the 
Interior through the proper land office.” 

Mr. POMEROY. I think it ought to read, 
tthe land office in the district in which the 
lands are situated.”’ 

-Mr, HARLAN. That would be right. 

Mr. ROSS. That is better. 

Mr. POMEROY. Then I move to insert 
“land office of the district in which the lands 
are situated.”’ f 

The PRESIDING OFFICER. The amend- 
ment will be so modified if there be no objec- 
tion. It is so modified. 

The amendment was agreed to. 


The next amendment of the committee was 
to strike out the second section of the joint 
resolution, in the following words : 


That on the completion of the surveys, and on 
ascertaining the number of acres included therein 
remaining unsold under the provisions of the fore- 
going resolution, the United States shall pay to the 
Cherokee nation one dollar per acre for said lands 
so remaining unsold, which money shall be invested 
for them by the Secretary of the Interior in United 
States stocks, in accordance with section twenty- 
three of the said treaty of 1866. 


And in lieu thereof to insert the following: 


That the net proceeds of said sales shall be dis- 
posod of as provided by treaty with said Cherokee 

ndians: Provided, That this act shall not take effect 
until its several provisions shall beagreed to by said 
Cherokee Indians in such manner as the President 
Shall prescribe. 


The amendment was agreed to, 
The joint resolution was reported to the 


Senate as amended, and the amendments were 
concurred in. 


The joint resolution was ordered to be 
engrossed for a third reading. 


The PRESIDING OFFICER. There is a 
verbal alteration proposed by the committee in 


1870. 
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the preamble by striking out the word “‘ fourth”? 
andinserting ‘‘second;”’ soas to read, ‘by the 
second article of the Cherokee treaty of 1835.” 
That modification will be made. 

The joint resolution was read the third time, 
and passed. 

DISTILLED SPIRITS IN CALIFORNIA. 

The next business on the Calendar was the 
joint resolution (S. R. No. 111) relating to the 
seizure of certain distilled spirits in California. 

Mr. COLE. Let that be passed over. 

The PRESIDING OFFICER. It will be 
passed over. 

POSTAL TELEGRAPH. 


The next bill on the Calendar was the bill 
(S. No. 422) to establish a postal telegraph sys- 
tem, and to incorporate the United States Postal 
Telegraph Company. 

Mr. FOWLER. Let that be passed over. 

Mr. POMEROY. [ think that bill ought to 
be considered. I do not suppose we can do it 
to-night ; but I call the attention of the Senate 
to the fact that it is of great importance, and 
I shall take an early occasion to call it up. 

Mr. SPENCER. It is a measure of great 
reform also. 

The PRESIDING OFFICER. 
bill will be stated. 


CONTEMPTS OF COURTS, 


The next bill on the Calendar was the bill 
(S. No. 271) to punish contempts of the courts 
of the United States in certain cases. 

Mr. THURMAN. The Senator from Wis- 
consin [ Mr. Carruwrer] who reported that bill 
is not here. I think it may as well be passed 


over. . 

The PRESIDING OFFICER. The bill will 
be passed over. 

JUDGE IN TEXAS. 

The next bill on the Calendar was the bill 
(S. No. 172) to establish the office of associate 
judge for the eastern district of Texas. 

Mr. TRUMBULL. That bill may as well 
be indefinitely postponed. The district judge 
for the eastern district of Texas has resigned 
and another judge been appointed in his place 
since this bill was reported, and that has super- 
seded the necessity of it. 

The PRESIDING OFFICER. The Senator 
from Illinois moves that the bill be indefinitely 
postponed. 

The motion was agreed to. 

PROTECTION TO ALL PERSONS. 

The next bill on the Calendar wes the bill 
(S. No. 365) to secure to all persons the equal 
protection of the laws. 

Mr. THURMAN. That bill I think was 
incorporated in the famous fifteenth amend- 
ment bill. 

Mr. TRUMBULL. I believe the substance 
of that bill was incorporated in_the bill to 
enforce the fifteenth amendment. But I do not 
see the Senator from Nevada here. As we 
acted on the subject, I move that the bill. be 
indefinitely postponed. 

The motion was agreed to. 


RAILROADS IN FLORIDA. 


The next bill on the Calendar was the bill 
(S. No. 488) granting lands to aid in the con- 
struction of certain railroads in the State of 
Florida. ; . 

Mr. THURMAN. I am willing that bill may 
be read for information, reserving the right to 


bject. 

3 The PRESIDING OFFICER. The Com- 
mittee on Public Lands report an amendment, 
to strike out all after the enacting clause of the 
pill and insert a substitute. The substitute only 
will be read, unless the reading of the original 
bill be called for. f h 

The amendmentof. the Committee on Public 
Lands was read, being to strike out all of the 
pill after the enacting clause and ingert the 
following: 


at there ishereby granted to theState of Florida, 
grits i and benefit of the Great Southern Rail- 


The next 


way Company, the same being a company organized 
under the laws of the State of Florida, to eonctrast 
equip, and operate a railroad from the Saint Mary’s 
river, on the northern boundary of Florida, via 
Jacksonville, to Key Biscayne bay, or the most 
southern available: harbor on the coast or keys of 
Florida, with a branchrailroad to Charlotte harbor, 
or Caloosa entrance, and to their successors and 
assigns, the right of way, through the public lands, 
of the widthof one hundred feet.on each side of said. 
road, and the right to take from the adjacent public 
lands materials for constructingsaid road, and also 
the necessary land for depots, stations, side-tracks, 
and other needful uses in operating-the road, not 
exceeding forty acres at. any one place;-and also 
each alternate séction of land designated by. odd 
numbers, for ten sections in width on ‘each side of 
said road and branch. But in case it shall appear. 
that the United States, when the line or route of. 
suid road and branch. is definitely fixed, have sold 
any section or any part thereof, granted as aforesaid, 

or that the right of preémption or of homestead- set- 

tlement has attached to the same, or that thesame 
has been reserved by the United States for any pur- 

pose whatever, or granted to any other corporation, 

then it shall be the duty of the Secretary of the 

Interior to cause to be selected for the purposes 

aforesaid, from the public lands of the United States 

nearest to tiers of sections above specified, so much 

land in alternate sections or parts of sections desig- 

nated by odd numbers as shall be equal to such lands 

as the United States have sold, reserved, granted, or 

otherwise appropriated, or to which the rights of 

preémption or homestead settlement have attached 

as aforesaid; which lands thus indicated by odd num- 

bers and selected by direction of the Secretary of the 

Interior as aforesaid, shall be held and appropriated 

by the State of Florida for the use and purpose afore- 

said: Provided, That the lands to be so selected shall 

in no case be located more than thirty miles from the 

line of said road. 

Suo. 2. And be it further enacted, That any and all 
lands heretofore reserved to the United States by 
any act of Congress, or inany other manner by com- 
petent authority, for the purpose of aiding in any 
object of internal improvement, or for any other 
purpose whatsoever, be, and the same are hereby, 
reserved to the United States from the operations 
of this act, excopt so far as may be necessary to locate 
the route of said roads through said lands, in which 
case the right of way for one hundred feet on each 
side only shall be granted. ` 7 

Sec. 3. And be it Jurther enacted, That the sections 
and parts of sections of land which by such grants 
shall remain to the United States within ten miles 
on each side of said roads, shall not be sold for less 
than double the minimum price of the public lands 
when sold; nor shall any of said lands become sub- 
ject to sale at private entry until the same shall 
have been first offered at public sale to the highest 
bidder at or above the increased minimum price as 
aforesaid: Provided, That actual and bona fide set- 
tlers, under the provisions of the preémption and 
homestead laws of the United States, may, after due 
proof of settlement, improvement, cultivation, and 
occupation, as now provided by law, purchase the 
same at the increased minimum price aforesaid: 
Provided, also, That settlers on any reserved sec- 
tions under the provisions of the homestead law, 
who occupy, improve, and cultivate the same for a 
period of five years, and comply with the several 
conditions and requirements of said act, shall be 
entitled to an amount not exceeding cighly acres 


each. 

Sno. 4. And be it further enacted, That after the con- 
struction of said roads, said companies shall at, all 
times be in readiness to transport troops, munitions 
of war, supplies, and public stores, upon their roads 
for the Government, when required to do so by any 
Department thereof; the Government at all times 
having the preference in tho use of said roads for all 
purposes aforesaid, at fair and reasonable rates of 
compensation, not exceeding that paid by private 
individuals, or the average paid for Jike services on 
other roads; and the lands hereby granted, held, 
and reserved as aforesaid, shall inure to the benefit 
of the said corporations as follows: when the: pres- 
ident of either of said corporations shall present to 
the Secretary of the Interior a statement, verified by 
oath taken before a judge of a court of record of the 
United States, and certified by the Governor of the 
State of Florida, certifying that any section of ten 
consecutive miles of the road of such company is 
completed in a good, substantial, and workmanlike 
manner, asa first-class railroad, then the Secretary 
of the Interior shall issue to such company patents 
for so many sections of the land hereinbefore granted, 
as lie opposite to, and conterminous with, the said 
completed section; and when the certificates, as 
aforesaid, of the president of either of said com- 

‘anies shall be presented to the Secretary of the 
Tnterior of the completion, as aforesaid, of each sue- 
cessive section of ten consecutive miles of the road 
of such company, the Secretary of the Interior shall, 
in like manner, issue to such company, for the said 
sections of road, land as aforesaid, for each of said 
sections of road, until such road shall be completed. 
‘And when the certificate of the president of either 
of said companies, certified as aforesaid, shall be 
presented to the Secretary of the Interior, that the 
road of such company is completed in a good, sub- 
stantial, and workmanlike manner, as a first-class 
railroad, the Secretary of the Interior shall issue to 
such company patents for all the remaining lands 
granted in this act for, and on account of, such com- 
pleted road throughout the entire length of such 
Toad: Provided, That if either of said railroad com- 
panies, or their assigns, shall fail to complete at least 
one section of its road within two yearsfrom the date 


of its acceptance of the grant, provided for in this 
act, and to. complete at least.one section each year 
thereafter, then its right to the lands for: said -sec~ 
tion, so failing of completion, shall revert tothe Gov- 
ernment of the United States: And provided further, 
That if either of said roads is not.completed within 
ten yesrs from ‘the date of the acceptance of the 
grant hereinbefore made, then the lands remaining 
unpatented to such uncompleted road shall revert to 
the United States, ` ae fa aS 

Sec. 5, And be it further enacted, That ag soon as 
either of said companies:shall file with theSecretary 
of the Interior maps of its. lines, designating. the 
route or routes thereof, it shall be the duty of the 
Secretary of the Interior to withdraw from the mar- 
ket the lands granted by this act, in-such manner ag 
. may be best calculated to effect the purposes of this 

act and subserve the public interest, | 

Suc. 6. And be t further enacted, That the United. 
: States mails shall be transported on said roads under 
the direction of the Post Office Department at such 
price as Congress may by law provide: Provided, 
That until sach price is fixed by the law the Post- 
: master, General shall have power to fix the compen- 
sation. : 2 j = 

Suc. 7. And be it further enacted, That the accept- 
ance of the terms, conditions, and impositions of this 
act by the said companies, or either of them, shall be 
signified in writing, under the corporate seal of the 
respective companies, duly executed pursuant to the 
direction of the board of directors of the respective 
companies first had and obtained; which acceptance 
shall be made within one year after the passage of 
this act and not afterward, and shall be deposited 
with the Sceretary of the Interior, 

Src. 8, And be it further enacted, That so much of 
an act entitled “An act granting public lands in al- 
ternatesections to theStates of Florida and Alabama 
to aid in the construction of certain railroads in ‘said 
States,” approved May 17, 1856, as applies to the pur- 
pose of aiding in the construction of railroads from 
St. John’s river, at Jacksonville, to the waters of 
Escambia bay, at or near Pensacola, with all the 
provisions applicable to said road therein made, be, 
and thesame is hereby, revived and extended for the 
term of five years from the passage of this act; and 
all the lands therein granted which reverted to the 
United States under tho provisions of said act.be, 
and the same are hereby, restored to the same cus- 
tody, control, and condition, and made subject to the 
uses and trustsin all respects as they were before and 
at tho time such reversions took effect: Provided, That 
the provisions of this act shall not apply toany lands 
that have been sold, entered under the homestead 
act, or upon which preémption rights have attached 
subsequent to the reversion of said lands to the 
United States. i 


Mr. THURMAN. Is there any written 
report accompanying that bill? 

Mr. OSBORN. There is no written report 
accompanying the bill, l f l 

Mr. THURMAN. Then I must object toits 
consideration. 

The PRESIDING OFFICER. Objection 
being made, the bill. must go over. The next 
bill will be stated. 

Mr. OSBORN. I am perfectly willing to 
explain this bill if the Senator from Ohio will 
withdraw his objection. 

Mr. THURMAN. Icannotdoit. Here is 
a bill that proposes to revive laws containing 
grants we know nothing at all about. ` There 
is no report stating any of the facts, and we 
can only rely on an explanation of the bill 
made here when the bill is taken up. That.is 
no way to consider such a. bill. We ought to 
have the facts before us so that we can study 
them at our leisure and examine the statutes 
for ourselves. Here isa long bill granting I 
do not know how much land and proposing to 
revive grants made by acts passed many years 
agoand make them applicable to this company, 
and we are to take all that upon a verbal state- 
ment made here at this hour of the night. 

The PRESIDING OFFICER. The Chair 
must remind Senators that the bill is objected 
to, and is not debatable. 

Mr. THURMAN. I insist on my objection. 

DISTRICT MEDICAL SOCIETY. 

The next bill on the Calendar was the bill 
(S. No. 511) to repeal the charter of the Med- 
ical Society of the District of Columbia. 

Mr. DAVIS. I object to the consideration 
of that bill, ; 

The PRESIDING OFFICER. + It. will be 
passed over. í ; 

ILLEGAL PASSENGER: TAXES. : si 

The next billon. the Calendar was the ol 
(S. No. 80) to punish the collection of illegal 
taxes on passengers. 3 

Mr. TRUMBULL: . Let it-be read. 
| Mr. VICKERS. object. 
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` Mr. CHANDLER. Let it be read 
formation. : 
`“ Mr. THURMAN. © Why do you wantitread 
when its consideration is objected to? > i 
‘The PRESIDING OFFICER, (Mr. Pome- 
ROY inthe chair.) -Objection is made, and 
the next bill will be proceeded with. 
ne J. W. NICHOLS. 
“The next bill on the Calendar was the bill 


for. in- 


(S. No. 400) forthe relief of Major J. W. | 


Nichols, paymaster United States Army. 

Mr. TRUMBULL. I understand there is 
objection to:that bill.. The Senator from Wis- 
consin, [Mr. Hows,] who is not in his seat, 
has same Objection to it. I do not know any- 
thing aboutit myself. 

Mr. SHERMAN. » 
papers and withdrew his objection. 
-him the papers myself. 

Mr. TRUMBULL. I know nothing about 
it myself. ; 

The PRESIDING OFFICER. The bill is 
objected to, and will be passed over. 


TELEGRAPH LINES. 


Mr. COLE. The next bill is Senate bill 
No. 338. 

The PRESIDING OFFICER.. The next 
bill is Senate bill No. 117, to encourage and 
facilitate telegraphic communication. between 
the eastern and western continents. 
the Chair understands, was set aside for con- 
sideration among the bills reported by the 
Committee on Commerce. 

Mr. CHANDLER. Notatall; I have more 
bills than I can pass. 

The PRESIDING OFFICER. Then it will 
be proceeded with unless objection be made. 

Mr. SUMNER. I think it had better not 
be proceeded with now. 

The PRESIDING OFFICER. It will be 
passed over. 


PRESERVATION OF ITARBORS, 


The next billon the Calendar was the bill 
S. No. 424) to preserve the harbors of the 
Jnited States against encroachment. 

Mr. VICKERS. That is objected to. 


MAIL STEAMSHIPS. 


Mr. COLE, Senate bill No. 338 has been 
overlooked. . Itis a bill to encourage the estab- 
lishment of a line of steamships under the 
flag of the Union for the conveyance of the 
mails of the United States to European ports, 
and ports of India and China, by way of the 
Suez canal, and for promoting emigration from 
Europe to the southern States of the Union, 
and reducing the rates of ocean postages. 

The PRESIDING OFFICER. The Chair 
understands that that bill was moved as a sub- 
stitute for another bill. Is the Chair correct ? 

Mr. McDONALD. The Chair is correct. 

The PRESIDING OFFICER. The bill is 
therefore not in this place, but in the place 
of the bill for which it was substituted. 

Mr.’ McDONALD. 
of the Calendar of regular orders. 

Mr. COLE, Very well. 


MONTANA. TROOPS. 


The next bill on the Calendar was the bill 
(S. No. 519) to provide for the settlement and 
payment of the expenses incurred by the terri- 
torial authorities of Montana for troops during 
the year 1867. 

Mr. WILSON. _ Let that be passed over. 

The PRESIDING OFFICER. 
be passed over. 

LORENZO AND Il. E. THOMAS. 

The next business on the Calendar was the 
joint resolution (S. R. No. 122) for the relief 
of Lorenzo Thomas, jr., and Henry E. Thomas. 

Mr. SPENCER. I object to that. 

The PRESIDING OFFICER. It will be 
passed over. 

CONSTRUCTION OF RAILROADS. 


The next bill on the Calendar was the bill 


I think he examined the 
I gave 


It stands at the head | 


The bill will į 


This bill, | 


| (S: No. 526) to promote commerce among the 


States, and to’ cheapen’ transportation of the 
mails and. of military and naval stores... ~ 


The PRESIDING OFFICER. This bill was 
reported from the Committee on Commerce, 
and is one of those bills designated for consid- 
eration on Tuesday. next. Wea kate S 

Mr. CHANDLER. No, it is not; I beg 
the Chair’s pardon. The Committee on Com- 
merce has twenty or thirty bills for that day. 

The PRESIDING OFFICER.:-This ‘will 
be proceeded with, then, unless objection..be 
made. a ets E 

Mr. VICKERS. It is objected to. = > 
The PRESIDING OFFICER.” ‘Objection 
is made, and the bill willbe passed over. 

MONTANA TROOPS. : 


Mr. WILSON. I withdraw iny objection to 
Senate bill No. 519, in regard to the Montana 
troops, because it is in different form from 
what I supposed. i f 

Mr. SHERMAN. I renew the objection. 

Mr. ANTHONY. I hope the assignment 
of bills from the Committee on Commerce for 
a ‘particular day will not operate asa bar to 
their consideration now, if there be no other 
objection. . Í 

The PRESIDING OFFICER. It will not 
so operate unless some Senator objects: ` 

Mr. ANTHONY. Very well. 

COLUMBIA RIVER AND PUGET SOUND RAILROAD. 

The next bill on the Calendar was the bill 
(S. No. 514) granting lands to aid in the con- 
struction of a railroad and telegraph line from 
Columbia river to Paget sound. 

Mr. WILLIAMS. I move that that be indef- 
initely postponed. - 

The motion was agreed to. 

SEA ISLAND LANDS. : 

The next bill on the Calendar was the bill 
(S. No. 252) to provide for the sale of certain 
lands and lots on the sea islands of Beaufort 
county, South Carolina, and for other purposes. 

Mr. DAVIS. I object to that bill. ; 

The PRESIDING OFFICER. It will be 
passed over. 


JUDICIAL SALARIES. 


The next bill on the Calendar was the bill 
(S. No. 306) to increase the salaries. of the 
Chief Justice and associate justices of the 
Supreme Court of the United States. 

Mr. WILLIAMS. That is incorporated in 
the appropriation bill. I move that it be indef- 
initely postponed. 

The motion was agreed to. 


FREEDOM OF TRANSIT. 


The next bill on the Calendar was the bill 
(S. No. 290) to secure and protect the freedom 
of transit within the United States, which was 
reported adversely by the Committee on the 
Judiciary. 

The PRESIDING OFFICER. The Chair 
will put the question on the indefinite post- 
ponement of the bill. 

Mr. CARPENTER, 
passed over now. 
when it is reached. 

The PRESIDING OFFICER. The objec- 
tion takes precedence, and the bill will be 
passed over. 

PASSENGER TAXES, 

The next business on the Calendar was the 
joint resolution (S. R. No. 93) declaring that 
no State has power to enforce any tax or duty 
upon any passenger traveling into, through, or 
trom, to any other State, Territory, or district 
of the United States, and has no power by con- 
tract with any corporation or individual engaged 


I wish that bill to be 
I desire to speak upon it 


in the transportation of passengers, or as a |i 


condition in any charter to reserveto itself any 
portion or part of the gross receipts from such 
passengers, and that it is the duty of Congress, 
by appropriate legislation, to prevent the col- 
lection of such taxes or duties upon passengers, 


‘reported by the Committee on the Judiciary 


adversely. 


The PRESIDING OFFICER. The Chait 
will put the question on the adverse report, or 
the indefinite postponement of the. joint rego- 
lution. E , ene 

The joint resolution was indefinitely post; 
poned, A > 

OREGON VOLUNTEERS. 


The next bill on the Calendar was the bill 
(S. No. 58) to, pay two companies of Oregon 
volunteers, which was considered.as in Com- ` 
mittee of the Whole. It proposes to extend 
the act of Congress entitled “ An act to author- 
ize the Secretary of War to settle and adjust 
the expenses of the Rogue river Indian war,” 
approved the 17th of July, 1854, to the two 
companies of Oregon volunteers commanded 
by Captains Jesse Walker and Nathan Olney, 
called into service to suppress: Indian hostilities 
in. Oregon in 1854. Pa ott 

Mr. SHERMAN. That is pretty old. 
should like to have the report read. 

The PRESIDING OFFICER. The accom: 
panying report will be read if there be no 
objection. : 

The Chief Clerk read the following report, 
submitted by Mr. Scuvrz from the Committee 
on Military Affairs on the 15th of February, 
1870: Dae 


The Committee on Military Affairs; to whom was 
referred Senate bill No. 53, entitled “ A. bill to pay 
two companies of Oregon voluntecrs,” beg leave to 
present tho following report: S 

It appears that in the summer of 1854, when the 
emigrant trains began to arrive in Oregon ‘Territory 
from the Hast, bloody outrages were committed by 
Indians on the emigrant routes, and that the military 
forces of the United States stationed on the Pacific 
coast were insufficient to afford the necessary pro- 
tection. : 

Major Rains, commanding Fort Dales, reported 
to General Wool, commanding the department of the 
Pacific, that on August 20, at Boise river, thé Indians 
had attacked an emigrant train, kitling cigbt men 
and carrying away four women and five children as 
captives; that Brevet Major Haller, with two other 
officers and twenty-six soldiers, had been dispatched 
to the scene of the massacre; that a volunteer com- 
pany of thirty-seven men had offercd, been accepted, 
and furnished with arms, horses, ammunition, and 
rations, and had been sent to the ficld on August 31. 
From Major Haller’s field-returm of September 30 it 
appears that this volunteer company, under Captain 
Olney, joined him at Butter creck on September 3, 
and thenceforward formed part of Major Haller’s 
battalion, and codperated with him in his operations 
under his command until discharged. : 

Another company of volunteers was called out by 
the Governor of the Territory of Oregon, through 
Colonel E. Ross, commanding ninth regiment Oregon 
militia, to operate on the southern road for the pro~ 
tection of tho immigration. This company, com- 
manded by Captain Jesse Walker, remained in the 
field about three months. The necessities of the case, 
the manner in which the yolunteers were called out, 
and the meritorious services rendered by them are 
fully set forth in House Miscellany Document No. 
47, Thirty-Fifth Congress, second session. 

In neither case: were the volunteers called into 
service by thé authorities of the United States. Cap- 
tain Olney’scompany wasindeed ‘‘accepted,” armed, 
and equipped, and incorporated in a battalion by a 
military officer of the United States. Thero is no 
evidence that Captain Jesse Walker’s company en- 
tered into any similar relations with United States 
authorities. !tis only mentioned in a letter addressed 
by General Wool to the War Department, dated at 
San Francisco, September 14, 1854,.as “ a company of 
volunteers having been mustered into service by the 
authority of the Governor of Oregon.” Bat, itap- 
pears from the testimony before the committee, and 
mainly set forth in the congressional document above 
mentioned, that the services performed by thesevol- 
unteers were necessary, und should have been per- 
formed by United States troops, had the military 
forces of the United States on the Pacific coast been 
sufficient in numbers. Of this insufficiency frequent 
complaint was made by the commander of the de- 
partment of the Pacific to the War Department, but 
these complaints broughtno relief, for thercason that 
the Government had no troops at its disposal to meet 
the exigencics of the case. 

The committee, therefore, recommend the passage 
of the bill, so amended as to strictly confine its oper- 
ation to the two companies above mentioned. 


The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

OSAGE INDIAN LANDS. 

The next bill on the Calendar was the bill (S. 
No. 529) for the sale of the Great and Little 
Osage Indian reservation in the State of Kan- 
sas, and for the settlement of said Indians in 
the Indian territory, 

The PRESIDING OFFICER. ‘This subject 


I 


_ The PRESIDING OFFICER. 


passed over. 


. Mr. HOWARD. 
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having been acted upon bythe Senate in another 


‘shape, the bill will be indefinitely postponed. 


Mr. HARLAN. ‘I believe the subject-mat- 
ter has been incorporated in another bill; but 
it should be passed over, remaining on the Cal- 
endar, until we see if the House agree to itas 
an amend ment to the Indian appropriation bill. 
Tt will be 


WILLIAM CHINN. 


-The next bill on the Calendar was the bill 


(5. No. 545) for the relief of William Chinn; 
which was read the second time. — It provides 
for the payment of $728 to William Chinn, a 
colored man, of Prince William county, in the 
State of Virginia, in his own right, and as the 
lawful assignee of Mrs. Frances B. Gibson, his 
late mistress, in {ull compensation of all losses 
sustained by him and her, severally and jointly, 
on account of live stock, provisions, and forage 
of every kind, furnished to and taken by the 
troops of the United States from the farm of 
Mrs. Gibson, in that county, during the late 
civil war, and in full compensation for all losses 
sustained by either and by both, for pasturage, 
damage to fences on the farm, and for any 
other losses not enumérated. 

Mr. SUMNER. What is the sum total? 

Mr. PRATT. I will state to the Senator 
from Massachusetts 

Mr. HOWARD. I believe there is a report 
accompanying that bill. I wrote one myself 
formerly, when I was in the Committee on 


Claims. 
| The PRESIDING OFFICER. If there be 
no objection, the report will be read. 


The Secretary proceeded to read the report | 


submitted by Mr. Prarr, from the Committee 
on Claims, on the 16th of February, 1870; but 
after reading a few sentences — 

Mr. TRUMBULL. I think we need spend 
no more time upon that. It involves. a ques- 
tion that we have very often debated here. 

Mr. HOWARD. Noi at all. 

‘Mr. TRUMBULL. The only distinction is 


‘here that this is the case of a colored man; 


and I do not think that makes any difference. 
There is a marked dis- 
tinction. 

Mr. TRUMBULL. I object to the consid- 
eration of the bill. 


Mr. HOWARD. Will the Senator allow me | 


to. make an explanation ? 

Mr. SHERMAN. 
to go into it. 

Mr. HOWARD. Just one word of explana- 
tion. This property was all protected by a 
solemn safeguard issued by the officer in com- 
mand of that region of country, by which the 


person and the property of the owner were ; 


cted; bat notwithstanding that 
safeguard, the property was taken by’ our 
troops. Now, if there is any validity and 
sacredness in a safeguard this property ought 
to be paid for ; if there be not, it fallg within 
the category of other similar claims, 

The PRESIDING OFFICER.. The Chair 
will again put the question. Is there objection 
to proceeding with this bill? i 

Mr. SHERMAN. The Senator whoobjects 
is sitting in his place engaged. Certainly the 
rule requires that when objection is made, a 


sacredly prote 


bill shall not be proceeded with further. 


The PRESIDING OFFICER. The Chair 
understood the Senator 
Mr. SHERMAN, Well, I object. 
The PRESIDING OFFICER. The Senator 
from Ohio objects, and the bill will be passed 


over, 


IMMIGRANT LABOR CONTRACTS. 

The next bill on the Calendar was the bill 
(S. No. 568) to make the importation of immi- 
grants under labor contracts unlawful. 

Mr. VICKERS. Let it be passed over. 

The PRESIDING OFFICER. 
be passed over. 

COLLEGE SCRIP FOR DISTRICT OF COLUMBIA. 


‘The next bill on the Calendar was the bill 


The bill will | 


i 


Tt is hardly worth while [i 


j 


(S. No. 482) to provide for the location of 
agricultural college scrip by actual settlers. 
The Cuter CLERK. The Committee on Public 
Lands report the bill with an amendment, to 
strike out all after the enacting clause, and in 
lieu. thereof to insert. ae i 
“Mr. SFEWART. I objèct. | 
Mr. WILLIAMS. Wait until the bill is read, 
Mr. STEWART. Well, I will hear the bill. 
‘The Chief Clerk resumed and concluded the 
reading of the amendment, as follows: 


Strike out all after the enacting clause, and insert 
the following: i : 

That there be granted to the cities of Washington 
and Georgetown and the county of Washington, ia 
the District of Columbia, seven hundred and fifty 
thousand acres of the public lands of the United 
States, to be divided between the citics of Washing- 
ton and Georgetown and the county of Washington, 
according to the population thereof as ascertained 
by the census of 1860, for the support of public 
schools. ` 

Suc. 2 And be it further enacted, That the city of 
Washington and the city of Georgetown and county 
of Washington shall not select, locate, nor hold the 
land granted in the first section of this act, nor any 
part thercof; but land scrip shall be issued for tho 
same to the city of Washington, the city of George- 
town, and the county of Washington, corresponding 
in quantity and aggregate with tho land granted in 
the first section of this act, and to be apportioned as 
in the first section is provided, said scrip to be sold 
by said cities and county and assigned by such officors 
and in such manner as the Secretary of the Interior 
may order ańd prescribe; but mineral lands shall 
not be subject to location by any of said scrip. 

Src. 3, And be it further enacted, That the expenses 
of the salo and assignment of such scrip, a1 the 
investment and management of the fund realized 
from the sale thereof, shall be paid by tho said citics 
of Washington and Georgetown, and county of Wash- 
ington, so that the entire proceeds shall be applied, 
without any diminution whatever, to the purposes 
herein mentioned. 

Sro. 4. And be it further enacted, That all moneys 
derived from the sale of the scrip hereinbefore pro~ 
vided for shall be invested in the stocksof the United 
States yielding not less than five per cent. upon the 
per valuo thereof; that the moneys so invested shall 
constitute a perpetual fund, the capital of which shall 
remain forever undiminished, and the interest of 
which shall be inviolably appropriated by said cities 
and county to the support and maintenance of pub- 
Jie schools in said cities and county, for the educa- 
tionof the children in said citics and county between 
the ages of five and seventeen years, to bo used in 
the support and maintenance of such schools witbout 
distinction of color or race of the children attending 
them. 

Sno. 5, And be it further enacted, Thatif any por- 
tion of the fund invested as before provided, or any 
portion of the interest thereon shall by any action 
or contingency be diminished or lost, it shall be re- 
placed by the city or county to which it belongs, so 
that the fund shall remain forever undiminished; 
and no portion of the fund or the interest shall be 
applied toward the purchase of any site for the con- 
struction of any school-house or building. , 

Src. 6. And be it further enacted, That no agricul- 
tural college serip, and no scrip: issued under the 
provisions of this act, which shall be and remain in 
the possession of the parties authorized to receive 
the same from tho Commissioner of the General Land 
Office, shall be sold by said parties for less than sev- 
enty-five cents per acre for cach and every acre. | 

Sic. 7. And be it further enacted, That any portion 
of the scrip issued to any of the States under the act 
of Congress approved July 
donating public lands to the several States and Ter- 
yitories which may provide colleges for the benefit 
of agricultural and mechanic arts,” may be located 
by any actual settler upon the public land, who may 
be entitled to enter a quarter section, of one hundred 
and sixty acres, or any less legal subdivision, and 
received in payment at the proper land offiee where 
the tract is situated, at the rate of $1 25 per acre. 

Suc. 8. And be it further enacted, That any settler 
who may have scttled under the preémption laws 


i upon lands raised to $2 50 per acre, in consequence 


oftheir being included within the limits of any rail- 
road grant, or for any other reason the land is held 
by the Government at $2 50 per acre, may have the 
right to pay in said college scrip for eighty acres of 
said land by depositing one hundred and sixty acres 
of said scrip; and it shall hereatrer be lawful for the 
officers of the land districts of the United States to 
receive the said serip in payment for said land, at 
the hand of any person who by law is entitled to pre- 
emption, at the price of $1 2 for each acre of serip 
tendered in payment, 

Sro. 9. And be it further enacted, That the rales 
and regulation governing the location of military 
bounty land warrants by preémptors shall apply to 
tho location of agricultural college scrip, and to the 
same extent, while used by actual settlers; and all 
fees due the land officers for this service shall be the 
same asfor military bounty-land warrants: Provided, 
That the aggregate amount due any officer of the 
land ofice shall not thereby be increased. 

Suc. 10. And be it further enacted, ‘That any and all 
agricultural college scrip received from actual set- 
tlers shall be taken at $1 25cents per acre for the 
number of acres contained in each piece or parcel 
of scrip; and. if there be still a balance due to the 
Government from any settler for any tract of land, 


2, 1862, entitled “An act | 


in legal subdivisions, located. and settled, that. bal- 
anco may be paid in money. But if the serip shall 
overpay, for the land located; no dlaim: shall - exist 
gainst the Unite ates to pay-in. mone 
such balance. pea Re: FM ney for my 
Sec. 11. And-be it further enacted, ‘Thatall agricul- 
tural college scrip shall hereafter be located only 
under the provisions of this act, and the.scrip hereby 
authorized shail be focated only in the same man- 


ner, a peed 

Sro. 12. And be it fur is 
shall bein anad gui further ena ters. That this aot 

The amendment was'agreed to. < : 

Mr. HARLAN.  T-object to the bil, ` 

_ The PRESIDING OFFICER. “Being ob- 
jected to, the bill cannot be proceeded with. 

Mr. NYE. It is quite evident that we are 
not going to do anything. We spénd half an 
hour in reading a bill, and then after it is read 
objection is made to it. We make no sort of 
headway.: I move that the Senate adjourn. 

Mr. RAMSEY, Let‘us sit ‘until ten o’clock. 

Mr. NYE. What do we gain by sitting here 
reading bills, and then having objection made? 

The PRESIDING OFFICER. It is moved 
that the Senate do now adjourn, : 

The motion was not agreed to.’ 

¥REEDMEN’S BUREAU. : 

The next bill on the -Calendar was: the. bill 
(S. No. 431) to abolish the Freedmen’s Bureau, 
and providing for the Bureau of Education. 

Mr. ANTHONY. I beg to make one sug- 
gestion: that if Senators intend to object. to 
bills they will do it when the title is read, and 
not at the end of the reading of the bill, and it 
will save us a great deal of time. 

Mr. WILLIAMS. How can a man object 
until he knows what is in.the bill? ; 

Mr. FOWLER. T object to this bill being 

roceeded with. `. ee eee 

The PRESIDING OFFICER, It, will be 
passed over. ; E 

LAWRENCH L. MERRY. 

The next bill on the Calendar was the bill 
(H. R.. No. 886) for the relief of Lawrence L. 
Merry, collector of internal revenue for the 
twentieth district of New York. ` 

Mr. NYE. Neither of the New York Sen- 
ators is here. Nobody knows anything about it. 

The PRESIDING, OFFICER. Objection 
is made, and the bill cannot be proceeded with. 

CIVIL SERVICE. 


The next bill on the Calendar was the bill 
(S. No. 356) to reform the civil service of the 
United States. . 

Mr. CARPENTER. 


over. 

The PRESIDING. OFFICER. The bill 
will be passed over. 

TERRITORY OF ALASKA. 

The next bill on the Calendar was the bill 
(S. No. 576) to establish a territorial govern- 
ment for the territory of Alaska. 

Mr. FOWLER.. I object. 

The PRESIDING OFFICER. It will be 
passed over. y 

GEORGE F. WERBORN. 

The next business on the Calendar was the 
joint resolution (S. R. No. 139) to enable the 
Court of Claims to hear and determine the 
claim of George F. Werborn, a subject of the 
king of Prussia. 

Mr. SUMNER. Let that be passed over. 

The PRESIDING OFFICER. It will be 
passed over. 

NATIONAL PAVING COMPANY. 

The next bill on the Calendar was the bill 
(S. No. 560) to incorporate the National Pav- 
ing Company of Washington, District of Colum- 


Let that be passed 


bia. ; 
Mz. ANTHONY. Does not that come under 
the general incorporation law? ` 
Mr. HAMLIN. No. i 
The PRESIDING. OFFICER. ‘Is. there 
objection to proceeding with the consideration 
of this bill? ` ` 


Mr. LER.. Lebit go over. 
Te SIDING OFFICER. It will he 


passed over. 
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MISSOURI; KANSAS, AND TEXAS RAILWAY. 

“Phe next bill on the Calendar was the: bill 
(S: No. 447) to incorporate the Missouri, Kan- 
gas; and Texas Railway Company. = 

“Mr. VICKERS. I object. ; $ 
` The PRESIDING OFFICER. The bill wil 
be passed over. ; 

` ADDITIONAL BOUNTIES. 


The next bill on the Calendarwas the bill (S. 
No. 319)-extending time for presenting claims 
for additional bounties.. 


Mr. WILSON. | I hope that will be allowed | 


to passe.» = ; f iene 

The Senate, as.in Committee of the Whole, 
proceeded to. consider the bill. - It provides 
the time. for presenting claims for additional 
bounties granted to soldiers by the twelfth and 
thirteenth sections of the act of July 28, 1866, 
shall be extended until the Ist day of Decem- 
ber, 1870, after which time all claims for such 
bounties not presented in due form shall be 
void; and it repeals the fourth section of the 
act approved March. 8, 1869, entitled ‘‘ An act 
in relation to. additional bounties, and for other 
purposes.” 

Mr. NYE. What is this bill? 

Mr. WILSON. Iwillexplainit. There are 
some soldiers entitled to bounty that did not 
get their applicationsin. The time has expired 
under the old act, and this extends the time 
for a few months more. 

Mr. NYE. I want to look at it. We went 
once with the honorable Senator on that 

uestion, and the amount paid swelled from 

16,000,000 to $84,000,000. I should like to 
know what this amounts to? 

The PRESIDING OFFICER. Does the 
Senator from Nevada object ? 

Mr. NYE. What is the report? The bon- 
orable Senator tells us that it is for some few 
soldiers, I do not know how many. God knows 
I am as willing to do all I can do for the sol- 
diers as anybody; but there is a point where 
we have got to stop. 

Mr. WILSON. ‘I willsay to the Senator-—— 

Mr. NYE. How many such soldiers are 
there? I want to know. 

Mr. WILSON. There may be one or two 
hundred. 

Mr. NYE. 
thousand? 

Mr. WILSON. Oh, no. 

Mr. NYE, That is the point. We want to 
know how much money it is to take. 

Mr. WILSON. This extends the time for a 
few months longer. I certainly hope the Sen- 
ator will not object to it. I went to the Second 
Auditor’s office, and had the recommendation 
of the Auditor in favor of it. There are some 
few persons who did not get their claims in 
until the time expired, who are just as much 
entitled as others. The time ought to be 
extended, and the House of Representatives 
passed a resolution extending it a year or a 
year and a half longer. This is only for a few 
months longer. 

Mr. NYE. How many such applications 
are on file now that were not in time? 

Mr. WILSON. Ido not believe there are 
over two hundred. There are very few. 

Mr. NYE. How much money will it take? 

Mr. WILSON. One hundred dollars for 
two years’ or three years’ service, and fifty 
dollars for one year, 

Mr. HAMLIN, 
alike. 

Mr. HARLAN. I inquire of the honorable 
Senator if the time named is long enough? 

Mr. WILSON. I think the time is long 
enough. They passed a bill through the House 
of Representatives making the time, I think, 
a year longer; but it seems to me this time is 

abundant. Tt goes to the Ist of January, I 
think, It is a bill introduced by the Senator 
from Pennsylvania some time ago. 

Mr. HARLAN. I move to make it six 
months after the approval of this act. 

Mr. WILSON, Well, what is the difference? 


May there not be one or two 


They ought all to stand 


Mr. HARLAN. The bill says.the Ist-day 
of December next, and it may not be approved 
until the time of the adjournment. 

_Mr. WILSON... That is nearly. six months; 
but I have no objection to the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Towa moves to amend the amend- 
ment by making the time ‘‘six months after 
the passage of this act.”’ Eaa 

The amendment was agreed to. 

Thebill was reported to the Senate as amend- 
ed; and the amendment was concurred.in. _ 

Mr. MORRILL, of Vermont. Ido not know 
but that this bill is all right; but-I think we 
had better have a report from the War Depart- 
ment of how much money it will require. 

The PRESIDING OFFICER. Objection 
being made, the bill will be passed over. 

Mr. WILSON. What is the question? 

Mr. MORRILL, of Vermont. I think we 
should have accurate information from the 
War Department as to exactly what this will 
cost, or an approximate estimate. . 

Mr. WILSON. The bill was introduced by 
the Senator from Pennsylvania. 

Mr. CHANDLER. It is objected to, and 
debate is not in order. ` 

Mr. SCOTT. I would ask the attention of 
the Senator from Vermont to the fact that this 
bill does not increase the number of persons 
who have already been declared by Congress 
to be entitled to bounty, but simply extends 
for a few months the time for permitting those 
already declared to be entitled to it to make 
the necessary proof in the office. Many of 
them proceeded to prepare their proofs, but 
before they could get them on filein the office 
the time expired. 

Mr. MORRILL, of Vermonti. I have no 
doubt I shall be in favor of it on examination, 
but in the evening, at half past nine o’clock, 


| when there are not half a dozen Senators pay- 


ing any sort of attention to what is passing, I 
do not think it ought to be passed. 

Mr, DRAKE. There are more than half a 
dozen. 

Mr. MORRILL, of Vermont. I do not with- 
draw the objection. 

Mr. WILSON. Imove that the Senate now 
adjourn. If this objection is good to this bill, 
itis good to all bills. The Senator has made 
an objection that is good to every kind of bill 
here to-night. _Imove that the Senate adjourn. 

Mr. RAMSEY. Ihope not. We have passed 
half a dozen bills that would ordinarily take a 


day. 

The PRESIDING OFFICER. Itis moved 
that the Senate adjourn. 

The motion was not agreed to. 


AGRICULTURAL COLLEGES. 


The next business on the Calendar was the 
joint resolution (S. R. No. 125) concerning 
colleges for the benefit of agriculture and the 
mechanic arts, the pending question being on 
the passage of the joint resolution. 

Mr. VICKERS. I object to that. 

The PRESIDING OFFICER. It will be 
passed over. 

TRANSPORTATION OF SOLDIERS. 


The next business on the Calendar was the 
joint resolution (H. R. No. 145) for the relief 
of William R. Rutherford and George Kains, 
of the first Michigan cavalry volunteers. 

Mr. TRUMBULL. IfI recollect correctly 
we had that bill up for discussion when we 
were going through this form of calling the 
Calendar Before, and after discussing it for 
some time it was concluded that if we passed 
this bill the result of it would be that we 
should have to pay a good many hundreds of 
thousands, and perhaps millions, of dollars for 
transportation to others on the same principle. 

The PRESIDING OFFICER. Does the 
Senator object ? ; 

Mr. TRUMBULL. If that is the bill, I do. 
If the report is read it will show what it is. 

Mr. SHERMAN. That is the case. 

Mr. CORBETT. I object, 


The PRESIDING OFFICER. The bill will 
be passed-over. 
TERRITORIAL CHIEF JUSTICES. 


The next bill on the Calendar was the bill 
(H. R. No. 1258) to regulate the salaries of chief 
justices and associate justices in the Territories ig 
which was considered as in Committee of the’ 
Whole. It provides hereafter that the salaries 
of the chief justices and associate justices-of 
the Territories of New Mexico, Washington, — 
Wyoming, Arizona, Colorado, Montana, Idahe, : 
Dakota, and Utah shall be $8,000 each per 
annum, eee 

Mr. ANTHONY. What is the present 
salary? : 

: Mr. NYE. Some receive $3,000 and some 
$2,500. - This equalizesthem and. makes them 
all alike. : 

The bill was reported to the Senate without 
amendment; ordered toa third reading, read 
the third time, and. passed. 


RAILROAD IN MINNESOTA. 


The next bill on the Calendar was the bill 
(S. No. 124) granting lands in the State of 
Minnesota to aid in constructing a railroad 
from Lake Superior to Vermilion lake, in said 
State. 

Mr. THURMAN. Let that be passed over. 

The PRESIDING OFFICER. The bill will 
be passed over. 

PUBLIC LANDS IN CALIFORNIA, 


The next bill on the Calendar was the bill 
(H. R. No. 975) to dedicate the public agricul- 
tural lands in the State of California to home- 
stead and preémption purposes. 

Mr. COLE. Let the bill be read. 

Mr. VICKERS. Let it be passed over, 

The PRESIDING OFFICER. Being ob- 
jected to, the bill will be passed over. 

Mr. WILLIAMS. Ido not think it will be 
objected to if it is read. 

Mr. VICKERS. The Senator from Cal- 
ifornia on the left of me [Mr. Cassmriy] a 
short time ago asked me to look after this bill 
in his absence. i 

Mr. WILLIAMS. He wants to have the 
bill passed, I know; he reported it himself. 

Mr. VICKERS. Very well; I withdraw the 
objection, 

The PRESIDING OFFICER, The bill is 
before the Senate asin Committee of the Whole, 
and will be read. 

The Chief Clerk read the bill, which pro- 
vides that no title shall be acquired or per- 
fected to any agricultural public lands of the 


! United States in the State of California not 


heretofore disposed of except by settlement 
under the homestead or preémption laws. 

The Committee on Public Lands reported 
the bill with an amendment, which was, in line 
three, after the word “ acquired,” to strike out 
‘for perfected ;’’ in line five ta insert the word 
“ granted’? after the word ‘‘heretofore;’’ and 
after the words ‘disposed of’? to insert “ en- 
tered or located ;” and at the end of the bill to 
insert ‘or by selection of the State of Califor- 
nia in satisfaction of any of the grants made to 
her by the United States ; ” so that, ifamended, 
the bill will read: 

That no title shall be acquired to any agricultural 
public lands of the United Statesin the State of Cali- 
fornia not heretofore granted, disposed of, entered, 
or located, except by settlement under the homestead 
or preémption laws, or by selection of the State of 
California in satisfaction of any of the grants made 
to her by the United States. 

Mr. SHERMAN. That is a very important 
bill. If that is applied to the whole United’ 
States it is the end of our land system. 

Mr. WILLIAMS. It does not apply to the 
whole United States. 

Mr. SHERMAN. Baut I want to know why 
we should adopt the policy of not getting any- 
thing from the sale of public lands, as appli- 
cable to the State of California alone? This 
bill declares. that no public lands there shall 


be taken except under the homestead and pre- 
emption laws. If that were applied to the whole 
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United States I would not object. Indeed, I 
should be glad to get rid of the habit of grant- 
ing public lands and all our legislation here 
about public lands by making this bill appli- 
cable to the whole United States; and if Sen- 
ators are willing to take that broad proposi- 
tion, well and good, Let us dedicate the pub- 
lic lands of the United States forever to home- 
stead and preémption, 

Mr. TRUMBULL. You can hardly pass 
such a bill without discussion to-night. 

Mr. SHERMAN. I do not want to see it 
done in California unless it is done in other 
States. 

Mr. COLE. One word. I have prepared 
an amendment to make it general, by striking 
out the words which make it applicable to Cali- 
fornia alone, to meet the view of the Senator 
from Ohio. 

Mr. SHERMAN. Iwill vote for that. 

Mr. COLE. It is a very common thing to 
change a whole system on any subject. Every 
law changes other laws, and this law will 
change the land laws. 

Mr. NYE. There is not time, however, 
to-night. 7 
_ The PRESIDING OFFICER. Being ob- 
jected to, the bill cannot be proceeded with. 


JANE NORTHRIDGE. 


The next bill on the Calendar was the bill 
(S. No. 128) for the relief of Mrs. Jane North- 
ridge; which was considered as in Committee 
of the Whole. The Secretary of the Treasury, 
by the bill, is directed to pay to Mrs. Jane 
Northridge, widow of William Northridge, 
deceased, late colonel fifty-ninth regiment New 
York State volunteers, the sum of $10,250 82, 
in fall payment for moneys advanced and ser- 
vices rendered by William Northridge in rais- 
ing troops in the State of New York. 

Mr. HOWARD. I have some knowledge 
of this claim. I object to the consideration 


of it.. 
The PRESIDING OFFICER. Objection 
being made, the bill cannot be proceeded with. 
ADDITIONAL BOUNTIES. 


Mr. MORRILL, of Vermont. I have been 
appealed to to withdraw my objection to Senate 
bill No. 819, and as the House will have an 
opportunity to renew it and time to learn the 
exact facts in relation to it, I withdraw my 
objection. 

The Senate resumed the consideration of thë 
bill (S: No. 819) to extend the time for present- 
ing claims for additional bounties. " 

‘The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

PUBLIC LANDS IN SOUTHERN STATES. 


Mr. HARLAN. I withdraw my objection 
to Senate joint resolution No. 78, for the dis- 
posal of the public land in the States of Flor- 
ida, Alabama, Mississippi, Louisiana, and Ark- 
ansas. 

There being no objection, ‘ 
Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. R. No. 73) 
for the disposal of the public lands in the 
States of Florida, Alabama, Mississippi, Louis- 
jana, and Arkansas, the pending question be- 
ing on the amendment of Mr. HARLAN, which 
was to strike out the words ‘‘or by location” 
afterthe word“ preémption ;’’ so that the joint 
resolution, if amended, will read: 

y . That from and after the passage 
Rane Coe ci The Eoi lands in the States 


of Florida, Alabama, ippi, Louisiana, and 


Mississippi 
Arkansas shall besubjectto disposal under thehome- 
stead laws, by preémp 


tion under the same general 
jaws as now govern the, pu 


the Senate, as in 


blie lands in other States 
and Territories, excepting and reserving only such 
yeservations or grants as are by law appropriated to 
public or private uses. 

Mr. HARLAN. That does not read as it 
ought to do. i e i 

Mr. KELLOGG. When thejoint resolution 
was up for consideration some weeks since, 
when the Calendar was being gone through 


with, the Senator from Iowa stepped up to the 
desk and interpolated that with his pencil, and 
remarked that he would be satisfied with that. 
On second consideration he concluded that he 
would be satisfied with it as it-was. To-night 
he objects again under a misapprehension. 

Mr. HAMILTON, of Texas.’ I object to 
the consideration of the measure. 

The PRESIDING OFFICER. The joint 


resolution will be passed over. 
ALFRED E. BROOKS. ` 


The next business on the Calendar was the 
bill (H. R. No. 272) for the relief of Alfred 
E. Brooks, postmaster at Ilion, New York; 
which was considered as in Committee of the 
Whole. Itisa direction to the Secretary of 
the Treasury, in adjusting the accounts of 
Alfred E. Brooks, as postmaster at Ilion, in 
the county of Herkimer, New York, to give 
him credit for the sum of $1,176 17, the 
amount of postage stamps deposited with him 
for sale by the United States, and money re- 
ceived by him onsale of postage stamps belong- 
ing to the United States, of which he was 
robbed on the 10th day of October, 1866, if 
the Secretary shall be satisfied upon due invest- 
igation that Brooks was robbed without fault 
or negligence on his part. 

Mr. CORBETT. Is there a report in that 


case? 

The PRESIDING OFFICER. There is no 
printed report. 

Mr. RAMSEY. There is a report made in 
the House. It is a House bill. 

Mr. TRUMBULL. I should like to hear 
the report. 

The. PRESIDING OFFICER. There are 
papers in the case from the House of Repre- 
sentatives. There is a report of the House 
committee. 

The Secretary read the report of the ILouse 
Committee of Claims. 

Mr. CARPENTER. If this bill is to be 
passed, it is safe to assume that there will be 
hundreds of similar applications here in a very 
short time. 


Senator object ? 

Mr. CARPENTER. No, sir; Ido not object 
to the consideration of the bill; but I want to 
defeat it. I suppose if it is considered it is 
proper to say five words upon it. 

I know, myself, in the State of Wisconsin of 
several causes which have involved such ques- 
tions. One of them was a cause where the 
defendant claimed that he had not only been 
robbed, but that he had been knocked down 
and money taken from his person. The courts 
held that that was no defense. I understand 
the Supreme Court of the United States has 
also decided the same question in the same 
way. The law makes the officer, and. must, 
for the protection of the Government, make 
him responsible for the money placed in his 
hands; and if you once say that the Govern- 
ment will make up anything lost by him with- 
out negligence on his part, the principal busi- 
ness of Congress for the next five years will be 
paying these claims. 

Mr. THURMAN. This might as well be 
made a test case. There are half a dozen or 
more of these cases, in which postmasters ask 
compensation for post-office stamps that have 
been stolen, they say, by burglars and others. 
I believe this is one of those cases. 

There is no law better settled than that that 
is no defense whatesoever, as has just been 
stated by the Senator from Wisconsin. On 
grounds of public policy it will not do to reim- 
burse such losses, because the danger of col- 
lusion is so great that for one honest claim that 
there might be of this kind there may be ten 
dishonest ones. 
ample of this in Ohio. 
of a county treasurer ; tied, gagged, 


We had a case there 


on the strongest evidence that could possibl 
be made, apparently, the Legislature relieve 


and. almost 
killed, and the county treasury robbed; and 


y| 
d |l 


The PRESIDING OFFICER. Does the | 


We had a most striking ex- i| 


‘| boo 


him and his securities ‘from responsibility for 
the defaleation. It turned out. only a few years 
afterward: that it was a piece’ of ‘confederacy, 
and that -county treasurer and’ his confed- 
erate are now in the penitentiary of the State 
for that very robbery; but the money is- lost. 
.. Why, sir, if yon go. into this you must go 
into it with everybody; you. must go into it 
with all your Assistant Treasurers and disburs- 
ing officers. You can make no exceptions in 
favor of particular officers ; you must. go into 
it with every fiscal agent of the United States; 
so that although you pay him a salary for tak- 
ing care of the public money and for which he 
insures its safe keeping—for that is the idea— 
if there be a burglary, which may be by ‘col- 
lusion with him, but which you can never prove 
to be collusive, or if there be a robbery, then 
you are to relieve him. a ; 

Mr. TRUMBULL. | A revenue officer may 
have his money stolen at the same time that 
the transaction for which this bill provides 
occurred. . 

Mr. THURMAN. What would a bank do? 
You deposit money in a bank; if the bank is 
robbed is it any defense for the banker that the 
bank was entered by a burglar and robbed? 
Must he not pay his depositor? Does not the 
same rule obtain in regard to the officers of the 
United States? In the Committee on Post 
Offices and Post Roads I opposed every one 
of these bills, but I was overruled. [hope the 
Senate, now that they have this as a test case 
before them, will, however meritorious this 
case may be, not depart from the sound rule 
! which the policy, not only of this country but 
of England, and, I believe, of every other coun- 
try, has settled to be the true rule on this sub- 
ject; and that is that the compensation paid to 
the officer requires of him to insure the safe 
keeping of the money placed in his charge. 

Mr. HAMLIN. Mr. President, I hardly 
think the Senator from Ohio is accurate in his 
statement, and I think in equity and in law he 
is about as far from the correct standard as is 
his recollection of his attendance in the com- 
mittee when these questions have been con- 
sidered. I think my friend has not shown his 
countenance in that committee but once during 
the session. [Laughter. ] 

Mr. THURMAN. ‘There my friend is a 
little mistaken ; but I will modify my remark 
and say that every one of these bills that was 
considered when I was in the committee I 


opposed. f 
Mr. SPRAGUE. Ishould like to, suggest 
if this is not an objection to the passage of this 


bill? 

Mr. HAMLIN. I do not hear any objection. 
I want to make a brief statement. ` 

Mr. THURMAN. There is no objection to 
the consideration of the bill, but objection to 
the passage. f 

Mr. HAMLIN. I want to say that I regard 
the official bond as given for the integrity of 
the official; that it is not calculated to run 
| against the acts of God or against the acts of 
bad men. Where the official does his duty as 
i a prudent and faithful man, I say your statute- 
ks are full of precedents from the com- 
mencement to the end of them. There is not 
a Senator here who does not recollect that we 
have relieved paymasters in the Army and 
| Navy where moneys have been lost; that we 
| have corrected errors at the Treasury Depart- 
ment where money has been miscounted. 
|| say that the bond is designed only to go to the 
| integrity of the man and the faithfulness of his 
i| acts, and it ought to go no farther. Ido not 
believe that half of your officers who have the 
i disbursement of money receive, 30 all, sálary 
i| enough to pay them a quarter part of ron 
| would be an insurance on the safety of the 
fands with which they are intrasted. In that 
| view the committee have agreed w 


itk the House 
| and have reported this bill- “In my judgment, 
i! it is wise and e 


; aitable and should be passed. 
| Mr. SPRAGUB.. Lobject to the further con- 
|| sideration of the bill. 


THE CONGRESSIONAL GLOBE. 


June 10; 


The PRESIDING OFFICER. The bil will 
pe laid aside, 0 -. $ . 
<O, C REPEAL OF CERTAIN LAWS. 

“Phe next billon the Calendar was the bill 
(S: No. 801). for the repeal of certain laws 
therein named... 0 ; he 
> Mr. TIPTON. I object to:that btl We can- 
not-understand what. it is from’such a title as 


that. : : DREN 
> The PRESIDING OFFICER. -Objećtion 
being made, the bill will be passed over. 
“TREATY WITH THE CHEROKEES. 
The next bill. on the Calendar was the bill 
(S. No..681) to. provide for carrying into effect 
provisions of a treaty concluded between the 
United States and. the Cherokee nation `of 
Indians, July, 19, 1866. Me : 
Mr. SHERMAN. I object to that bill. 
‘The PRESIDING OFFICER. Objection 
being made,.the bill will be passed over. 


DISTRICT SUPREME COURT, 


The next bill on the Calendar was the bill 
(S. No. 491) relating to the supreme court of 
the District of Columbia. 

Mr. FOWLER. I object. 

Mr. TRUMBULL. Why notlet it be passed 
if we are going to pass anything to-night? 

Mr. FOWLER. I withdraw the objection. 

The PRESIDING OFFICER. The bill will 


be read. 

` The Chief Clerk read the bill... Tt declares 
the several general terms and special terms of 
the circuit courts, district courts, and criminal 
courts, authorized by the act approved March 
3, 1863, entitled ‘An act to reorganize the 
courts in the District of Columbia, and for 
other purposes,’’ which have been or may be 
held, severally, terms of the supreme court of 
the District of Columbia; and the judgments, 
decrees, sentences, orders, procecdings, and 
acts of the general terms, special terms, cir- 
cuit courts, Tistrict courts, and criminal courts 
heretofore or hereafter rendered, made, or had, 
are to be deemed judgments, decrees, sen- 
tences, orders, proceedings, and acts of the 
supreme court; but nothing contained in this 
billis to affect the right of appeal as provided 
by law. 

By the second section the supreme court 
of the District of Columbia is hereafter to 
consist of a chief justice and four associate 
justices; and-for this purpose there is to be 
appointed by the President, by and with the 
advice and consent ofthe Senate, an additional 
justice of the court, with the like powers, to 
take the same oaths, to perform the same duties, 
and to receive the same salary as the other 
associate justices of the court. 

The third section provides that whenever, at 

a session of the court in general term held by 
four of the justices, the court shall be equally 
divided in opinion upon the question involved 
in any case argued or submitted to the court, 
such division of opinion is to be noted upon 
the minutes of the court; and thereupon, and 
within four days thereafter, either party in such 
cause may file with the clerk of the court a 
motion in writing to have such cause reargued 
before the five justices; and such reargument 
or rehearing is to be had as soon thereafter as 
conveniently may be. 
_ By the fourth section all the powers and 
jurisdiction by law now held and exercised by 
the orphans’ court of Washington county, in 
the District of Columbia, are hereafter to be 
held and exercised by the justice holding the 
special term of the supreme court for that pur- 
pose, subject always to the same provisions as 
are contained in the fifth section of the act of 
Congress entitled ‘‘An act to reorganize the 
courts in the District of Columbia, and for 
other purposes,” approved March 8, 1863. 


The fifth section abolishesthe orphans’ court | 


of Washington county, District of Columbia; 
and all laws and parts of laws relating to the 
orphans’ court, so far as they are applicable 
to the stipreme court, are continued in force 


in. respect to the supreme court; and all other 
laws and parts of laws relating to the-orphans’ . 
court are repealed. 0. Be ae 
Mr. FOWLER. I renew the objection to 
the bill. T E oe 
“The PRESIDING OFFICER. Objection 
being made, the bill will be passed over. 


_ NEUTRALITY. 


-The next bill on the Calendar was the bill 
(S. No. 368) making it a misdemeanor to fit 
out or equip ships of war, or to. sell or furnish 
arms or munitions of war, with intent that 
they shall be employed in the service of any 
foreign prince or State to commit hostilities 
against the people of any province, district, or 
colony who are in a state of armed insurrection 
against such foreign prince or State, and pro- 
viding for the forfeiture of such ship or vessel. 

Mr. WILSON. Let that be passed over. 

The PRESIDING OFFICER. Being ob- 
jected to, the bill will be passed over. 


SPIRITS IN WAREHOUSES. 


The next business on the Calendar was the 
joint resolution (H. R. No. 179) for extending 
time for the withdrawal of spirits from distillery 
warehouses. 

Mr. SHERMAN: 
port on that bill. 

Mr. HOWELL. 
poned. 

Mr. THURMAN. The report of the com- 
mittee was adverse, but the Senator from Del- 


There is an adverse re- 


Let it be indefinitely post- 


aware who ig not now present [Mr. Bayarp] | 


desires to discuss it; and I suggest that the 
resolution be laid over. 

Mr. WILLIAMS. I was about to make the 
same suggestion. I think it had better go over 
until the Senator from Delaware is present. 

‘The PRESIDING OFFICER. Objection 
being made, the joint resolxtion will be passed 
over. 

JAMES M. ELLISON. 


The next bill on the Calendar was the bill 
(S. No. 648) for the relief of James M. Ellison. 

The Chief Clerk read the bill. It proposes 
to refer the claim of James M. Ellison against 
the United States for his property, which he 
alleges was seized by the troops and military 
authorities of the United States, at or near 
the town of Williamsburg, in the county of 
James City, in the State of Virginia, in the 
years 1862, 1863, and 1864, and used by the 
troops and military authorities, consisting of 
houses of various descriptions, lumber, fenc- 
ing, fire-wood, cut and corded, horses, mules, 
wagon, harness, and portable steam saw-mill, 
to the Court of Claims, which is vested with 
jurisdiction in the premises, and whose duty 
it is to be to investigate and determine what 
amount of property belonging to him was actu- 
ally taken and used by the troops and military 
authorities, and the value thereof, and whether 
the United States are liable to make compensa- 
tion therefor, and if so, the amount of compen- 
sation, on the principles of justice and equity. 

Mr. SUMNER. I think that had better go 
over. 

The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) Being objected to, the bill will 
be passed over. ; 

Mr. TRUMBULL. It seems to me that we 
have sat here about long enough going over 
this Calendar, and I move that the Senate do 
now adjourn. 

. The motion was agreed to; and (at nine 


o'clock and fifty-eight minutes p. m.) the Sen- 


ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 10, 1870. 

The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

JUDICIAL DISTRICTS IN FLORIDA. 
Mr. MERCUR, by unanimous consent, re- 


ported. back from the Committee on the Judi- 
ciary, with the recommendation that it do not 
pass, the bill (S. No. 680) to consolidate the 
northern and southern judicial districts in the 
State of. Florida ; and the, same was laid on 
the table. 00... : pE a: 

Mr. MERCUR moved to reconsider the voté = 
by which. the bill was laid: on the table; and 
also moved that the motion to reconsider.be 
laid on the table. — ; 

The latter motion was agreéd,to. 

ina J. ALLEN PORTER. | 

Mr. HOLMAN. ` I ask unanimous consent 
to take from the Speaker’s table the bill ($S. 
No. 847) for the relief of J. Allen Porter, 

There was no objection; and the bill was: 
taken from the Speaker’s table and reada 
first and second time. ce tae 

The bill directs that there be paid to J. Allen’ 
Porter, sole heir of thg late William-L. Porter, 
lieutenant fifth United States cavalry, the pay 
of an assistant adjutant general of volunteers, 
from November 10, 1864, the date of his 
muster-out as first lieutenant fifty-sixth Ohio 
volunteers, to May 1, 1865, the date of his 
appointment as captain and assistant adjutant 
general of volunteers; he having been on duty 
at headquarters department of the Cumber- 
land during such interval in that capacity. 

Mr. BENJAMIN.. Does the gentleman from 
Indiana propose to put this bill on its passage 
now? i : ; 

Mr. HOLMAN. Ido, unless itis objected to. 

Mr. BENJAMIN. I object. r 

Mr. HOLMAN. Then 1 move that the bill 
be referred to the Committee of Claims. 

The motion was agreed to. 


CREDITS TO PRISONERS FOR GOOD BRIAVIOR. 


Mr. DAVIS. Iask unanimous consent to 
take from the Speaker’s table the bill (S. No. 
554) to regulate credits to prisoners for good 
behavior. . i 

There was no objection; and the bill was 
taken from the Speaker’s table and read a 
first and second time. BE 

The question was on ordering the bill to be 
read a third time. 

The bill provides that prisoners who are 
now or who may hereafter be confined in 
prisons of any of the States, as punishment 
tor crimes of which they have been’ convicted 
and sentenced by courts of the United States, 
shall hereafter be entitled to the same system’ 
of credits for good behavior as other prisoners 
confined in the same prison. It further pro“ 
vides that hereafter the act approved March 
2, 1867, entitled “An act in relation to persons 
imprisoned under sentence for offenses against. 
the United States,” is only to apply to such 
persons as are confined in prisons where no 
credits for good behavior are allowed, 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. i a sae 

Mr. DAVIS moved to reconsider the vote 
by which the bili was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADRIAN SOLDIERS’ MONUMENT ASSOCIA‘TION. 

Mr. BEAMAN, by unanimous consent, ins 
troduced a joint resolution (H. R. No. 324) 
granting condemned guns to the Soldiers’ Mon- 
ument Association at Adrian, Michigan ; which’ 
was read a first and second time. : 

The question was on ordering the joint reso- 


i| lution to be engrossed and read a third time. 


The joint resolution authorizes the Secretary 
of War to turn over to the Soldiers’ Monument 
Association of Adrian, Michigan, four pieces 
of condemned iron or bronze guns on hand, 
unfit for any purpose, for ornamentation of the 
soldiers’ monument grounds. 

The joint resolution was ordered to be en: 
grossed and read a third. time; and being 
engrossed, it was accordingly. read the third 
time, and passed. k 


1870. 


Mr. BEAMAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
Jaid on the table. ie 

The latter motion was agreed to. 

THOMAS PLUMPSILL. 
_ Mr. KERR, by unanimous consent, from the 
Committee on the Judiciary, reportedadversely 


on the memorial of Thomas .Plumpsill for 
relief; and the same was laid on the table. 
JUDICIAL DISTRICT IN KENTUCKY. ' 

Mr. KERR also, from the same committee, 
reported back, with the recommendation that 
it do not pass, the bill (H. R. No. 49) to create 
anew judicial district in the State of Kentucky ; 
and the same was laid on the table. 

Mr. KERR, moved to reconsider the vote by 
which the bill was laid on the table; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ROMAN CATHOLIC CLERGYMEN, 

Mr. STONE, by unanimous consent, intro- 
duced a bill (H. R. No. 2179) for the relief of 
the corporation of Roman Catholic clergymen 
of St. Mary’s county, Maryland; which was 
yead a first and second time, and referred to 
the Committée of Claims. 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. DAVIS. Iam unanimously instructed 
by the Committee on the Judiciary to report 
back with an amendment a bill introduced by 
the gentleman from Pennsylvania, [Mr. Woop- 
WARD, ] being the bill (H. R. No. 2058) toamend 
an act entitled “An act for the removal of 
causes in certain cases from State courts,”’ 
approved July 27, 1866, and an act amendatory 
thereof, approved March 2, 1867. Iask unan- 
imous consent to make the report. 

The bill was read for information. It provides 
that the act entitled “An act for the removal 
of causes in certain cases from State courts,” 
approved July 27, 1866, and the actamendatory 
thereof, approved March 2, 1867, shall apply 
Lo actions of ejectment brought or to be brought 
against tenants in possession, in all cases where 
the respective claimants of title or the real par- 
ties in interest are citizens of different States, 
and the afidavit and the surety required by 
said acts may be made and given by the tenant 
in possession, or his landlord, with the same 
effect as if both were parties of record to the 
suit. 

Mr. BROOKS, of New York. There is so 
much law in. that bill that I would like to know 
something about it before I agree to its pas- 
sage. 

Mr. D 
the gentleman from Pennsylvania [Mr. Woop- 
ward] and has received the unanimous ap- 
proval of the Committee on the Judiciary. 

Mr. ELDRIDGE. £ will say so far as the 
minority of the Judiciary Commitiee—I mean 
the Democratic portion of the committee—is 
concerned, that this bill was unauimously 
agreed to by the committee. I thiuk it is right 
myself; I have no doubt about it. 

No objection was made. i 

The amendment reported by the committee, 
to strike ont the word ‘‘apply’’ and insert in 
lien thereof ‘‘extend,’’ was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; j 
engrossed, it was accordingly read the third 
time, and passed. f; 

Mr. DAVIS moved to reconsider the vote 
by which the. bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PORT OF- DELIVERY AT ST. JOSEPH, MISSOURI. 

Mr. FINKELNBURG. I ask unanimous 
consent to report from the ) 
merce a bill to establish a port of delivery at 
St. Joseph, Missouri. 


AVIS. The bill was introduced by | 


and being | 


Committee on Com- | 


t 
i 


| “judges” and insert 


The bill was read.. It proposes to constitute 
the city of St. Joscph, in the State of Missouri, 
a port of delivery, and annex it to and make it 
à partof the collection district of New Orleans. 

Mr. ROGERS... I object.” are 

The objection was subsequently withdrawn; 
and the bill -(H. R. No. 2180) to establish ‘a 
port of delivery at St. Joseph, Missouri, was 
read a first and second tinie, ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. Era ` 245 

Mr. FINKELNBURG moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. ` 

The latter motion was agreed to. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. BINGHAM, by unanimous consent, 
from the Committee on the Jüdiciary, reported 
a substitute for the bill (H. R. No. 915) to 
regulate the mode of determining the ratifica- 
tion of amendments to the Constitution of the 
United States proposed by Congress; which was 
recommitted to the committee, and ordered to 
be printed. 


BUSINESS OF THE JUDICIARY COMMITTEE. 


Mr. BINGHAM. Task unanimous consent 
that leave be granted to the Committee on the 
Judiciary on Wednesday next, after the morn- 
ing hour, to report bills of a public nature to 
the House for their consideration. : 

Mr. RANDALL. I object. 

Mr. BENGHAM. Some of the bills are of 


| great importance. 


Mr. RANDALL. 
very bad. 
Mr. DAWES. I object. 

EQUALIZATION OF BOUNTIES. 


Mr. COBB, of Wisconsin. Task the unan- 
imous consent of the House to report from the 
Committee on Military Affairs the bill (HL. R. 
No. 1910) to equalize the bounties of soldiers 
who served in the late war for the Union. 

Mr. DAWES. I object. 


DISTRICT POLICE COURT. 
Mr. COOK submitted the following report: 


She committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 338) to establish a police 
court for the District of Columbia, having met, after 
fall and free conference have agreed to recommend, 
and do recommend to their respective Ilouses, as 
follows: 

What the House recede from its disagreement to tho 
amendments of the Senate, and agree to the samo 
with the following amendments, namely: i 

Yn seetion one of the Senate amendments, linc 
eleven, strike out the words “two judges” and 
insert the words “ one judge.” 

Tn section one, line eleven, strike out the word 
“men” and insert the words “aman.” 

Ynsection one, line fourteen, strike out the words 
“ their offices” and insert the words, “his office.” 

In section one, line fifteen, strike out the words 
se offices they” and inser: the words "his offico 
ne, 

Tn section two, line one, 
“each of.” 

In section two, 


And some of them are 


line two, strike out the word 
the word “judge.”” oa 
after the word “‘inform~ 


1 


Tn section three, line two, 
ation” insert the words ‘‘ under oath. 

Fn section four, Jines four and five, strike out the 
following words: "court may be held by either of 
saidjudges. Mach.” . E 

Tn section four, line seven, after the word “eom- 
plaint” insert the words “under oath.” 

Tn section four, lines twenty-three 
four, strike out the words “either of 
and insert the words “said judge.” 

Insert the following at the end of section four: 

“And incase of sickness, absence, or disability of said 
police judge, cither of the justices of the supreme 
court of the District of Columbia shall designate 
some justice of the peace of said District to discharge 
the duties of said police judge until such disability 
he removed, who shall take the same oath as is pre~ 
scribed for said judge of the police court, and shall 
receive the sum of ten dollars per day for the time 
he shall serve, to be paid in the same manner as the 
salary of said police judge is paid.” ce 

Tn section six, line two, strike out the words ~ one 
or more” and insert after the word “bailiff” the 
words “not exceeding tvio. 

In section six, line five. 
and insert the word “the.” 


and twenty- 
said judges” 


sirike out the word “a” 


strike out the. words 
- i 


words n aon ot the judges of $ on 

_in section . twelve,:-ling threo, after the word 

“deeds” insert the word and? =, 

| Strike -out-àll of section twelve after. the word 
offices,” in line three. Baha 


„qn, section fourteen, line. two, strike. out the word 
judges” and insert the word “judge?” < =. 

In section seventeen, linesevonteen, striko out the 
words “a depnty or deputies” and insert “his depu- 
ties or assistants,” : 
` In section seventeen, line cightcen, strike out the 
words “two thousand five hundred,”’ and insert the 
words “four thousand.” - | es A 
- ‘In-section seventeen, line thirty-six, strike ontthe 
word ‘‘personal.” os | oe : 
«In section eighteen, line eight, strike out the word 

absolutely? Rae a 

In section eighteen; lines ton and cloven, strike 
m tho words ‘by said attorney, assistant, or dep- 
uty. Lage pager a ease? ia ee 

Jn section. eighteen, lines eleven and twelve, strike 
out tho words.“*and of felony.’ j ` 

Tn séction nineteen; Jine six, after the word “com- 
plaint?’ insert the words “under oath...) <0 
„¿ in section nineteen, line eight, strike outthe words 

of a judge thereof,” ne : ee 

Add the following at the end of section nineteen : 

And all acts of Congress authorizing justices of the 
peace to sit at tho respective station-houses to hear 
charges against persons who may be arrested and 
carried ‘thereto, and fixing compensation thereto, 
are herchy repealed. =: BESO g OPNE web E 
„ In section twonty, line one, strike: out tho words 
: either of the judges”? and insert the words “‘tho 
judge. vel rie 
_ In section twenty-two, line two, strike out the word 
‘thirty ” and insert the word “ ten.” g i 
And that the Senate agree to the same, 

> BURTON C. COOK, 
M. WELKER, > 
W TOUN TOX: t of the House 
anager on the part of the House. 
ne 1 AMT ons a 
F: zE ARS; o 
MATT. H, CARPENTER, . 

i Managers on the part of the Senate. 
- The report was agreed to. TEF 

Mr. COOK moved to reconsider the vote by 
which the report was adopted ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SUITS AFFECTING STATES, 


Mr. McGREW. Jask- unanimous consent 
that the House take from the Speaker’s table 
the bill (S. No. 389) giving priority to certain 
cases to which a State is a party, in the courts 
of the United States. : 

The bill was read for information. It pro- 
vides that in all suits and actions, either atlaw 
or in chancery now pending, or that may here- 
after be brought in any-of the courts of the 
United States (whether original suits in the 
courts of the United States or brought into 
those courts by appeal, writ of error, or reé- 
moval from any State court) wherein a State 
is a party, or where the execution of: the 
revenue laws of any State may be enjoined or 
stayed by judicial order or process, it shall 
be the duty of any court in which such cause 
may be pending, on: sufficient reason shown, 
to give such cause the preference and priority 
over all other civil causes pending in such 
court between private parties. And the State 
or the party claiming under the laws of the 
State, the execution of whose revenue laws is 
enjoined or suspended, shall have a right to 
have such cause heard at any time after such 
cause is docketed in such court, in preference 
to any other civil cause pending in such court 
between private parties. í 

The SPEAKER. Is there objection to the 
consideration of the bill at this time? 

Mr. MUNGEN. I object. St on 

Mr. BUTLER, of Massachusetts. ‘Detit be 
referred to the Committee ‘on the Judiciary. 


The SPEAKER. Is there’ objection to 
referring the bill to the Committee on the 
Judiciary? : 3 nyt 


There was no, objection; and’ the bill was 
so referred. BSG 
RECONSIDERATION OF REFERENCES, ETC. 


Mr. RANDALL. „I mogg-to reconsider the 
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various: votes by-which bills and joint. resolu- 
tions have been this morning referred or re- 
committed; aid also move that the motion to 
reconsider be. laid on the table.. 

The latter motion was agreed to. 


CHARGES OF ‘BRIBERY. 


Mr. FITCH. . [rise to'a question of privi- 
lege. I send to the desk an extract from the 
Evening Post of yesterday, and-ask the Clerk 
to read Ibe ms : 

The. Chief Clerk read as follows: .. 

“Your correspondent this morning called upon 
General BUTLER, and. asked him whether, in his 
explanation yesterday in reference to Mr. Fitos, he 
intended to say. that, there was no evidence before 
his committee directly or indirectly implicating Mr. 
Frou. General BUTLER said this was not his mean- 
ing, nor could he ‘truthfully say so. There was no 
direct evidence against Mr. Frrcx, but there was 
indirect testimony.” 


Mr. FITCH. I call upon the gentleman from 
Massachusetts [Mr. Butzer] to state whether 
that statement in the New York Evening Post 
is true or not. ' 

Mr. BUTLER, of Massachusetts. The state- 
men is not correct; and I desire leave of the 
House to say a few words in order that this 
matter may be fully and correctly stated. I 
desire on my own personal account to state to 
the House why I cannot report to the House 
upon this subject. I have tried for some days 
to bring up the matter in the Committee on 
the Judiciary in order to get their sanction to 
a report; but the press of business has been 
such, in consequence of priot orders, that we 
have not yet been able to reach the matter and 
act upon it. Bat I hope that we will be able 
to reach the question on Monday next. 

Mr. BINGHAM. Will the gentleman yield 
to me fora moment? . 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. BINGHAM. _I desire to say here, and 
Iam very sure the House will excuse me for 
saying so—and I think it due, also, to the gen- 
tleman from Massachusetts [Mr. BurLer] that 
I should say—when it was attempted to bring 
this matter up in the Committee on the Judi- 
ciary, the gentleman from Massachusetts said 
that there was not a word to implicate the gen- 
tleman from Nevada, [Mr. Firew,] but on the 
contrary everything freed him from imputa- 
tion. 

Mr. BUTLER, of Massachusetts. There have 
been names mentioned and witnesses called in 
the. case of some gentlemen named; and in 
every case there has been nothing that impugned 
the honor or propriety of action of any member 
of the House. There has been evidence that 
some approaches were made to one or two 
members of this House. 

Mr. ELDRIDGE. I rise to a question of 


order. 

The SPEAKER. The gentleman will state 
his point of order. — 

Mr. ELDRIDGE. My point of order is that 
the gentleman from Massachusetts [Mr. B vrt- 
LER] has no right to state what occurred in the 
committee. 


Mr, BUTLER, of Massachusetts. I was 


saying-— 

Mr. ELDRIDGE. The gentleman may state 
what has not occurred; but he has no right to 
state that there has been evidence taken tend- 
ing to cast imputation upon anybody. 

Mr. BUTLER, of Massachusetts. I stated 
directly the contrary. 

Mr. ELDRIDGE. That-amounts to a dif 
ference of opinion between the gentleman and 


myself. 

Mr. BUTLER, of Massachusetts. I said 
directly to the contrary. 

Mr. SARGENT. Tinsist that the gentleman 
from Nevada, [Mr. Frrcen,] as a question of 
privilege, has a right to know whether any mem- 
ber has authorized the statement made by a cor- 
respondent allowed by this House to occupy a 
seat in its galleries tending to implicate the 
gentleman from Nevada, and whether there has 
been any evidencg’ taxen by the committee 


directly or indirectly implicating that gentle- 
man. 

Mr. BUTLER, of Massachusetts. I have 
said, if the gentleman from Wisconsin [Mr. 
ExpRIDGE] will but listen, that there was no 
evidence tending to implicate any member of 
this House. But I say again that there was 
evidence tending to show— 

Mr. ELDRIDGE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. ELDRIDGE. My point of order is 
that the gentleman from Massachusetts has 
no right to state what the evidence before the 
committee tended to show until the report is 
made. 

Mr. BUTLER, of Massachusetts. Then I 
will not say anything upon the subject. 

The SPEAKER. It is an established rule 
of the House that a member has no right, if 
objection is made, to state on the floor of the 
House what took place in the committee-room. 
The Chair understood the question of privilege 
raised by the gentleman from Nevada [Mr. 
Fircu] to be whether the gentleman from Mas- 
sachusetts [Mr. Burier] had given any author- 
ization to a newspaper statement by a reporter. 
That does not necessarily involve what took 
place in the committee-room. 

Mr. ELDRIDGE. That is what I under- 
stood, and what I now understand. 

Mr. BUTLER, of Massachusetts. I will 
endeavor to prevent all this misunderstanding, 
and if the gentleman from Wisconsin [Mr. 
Expripe¢e] will not be so sensitive we will put 
this matter entirely right. I desire to state fur- 
ther that there has not been any evidence, any 
imputation upon the action of any member of 
this House. 

Mr. SARGENT. Will the gentleman from 
Massachusetts [Mr. Burier] allow me to in- 
terrupt him for a moment? . 

Mr. BUTLER, of Massachusetts. I will go 
further, if you will allow me to finish; and all, 
sir, I have ever said in the matter is this: that 
there have been names mentioned, but inevery 
case there has been proper action on the part 
of every member of the House, so far as any- 
thing has appeared to us from the testimony 
taken. 

Now, in regard to this correspondent, I was 
asked simply by the correspondent the question, 
not as I understood as affecting the integrity 
or propriety of action of the gentleman from 
Nevada, and any inference from what I said 
affecting the gentleman from Nevada, as show- 
ing impropriety of action taken by him, or sup- 
posed to affect him, is wholly incorrect. 

Mr. FITCH. Willthe gentleman from Mas- 
sachusetts answer this question implicitly ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. FITCH. Is there any evidence before 
your committee tending to implicate me, even 
indirectly, in any discreditable manner what- 
ever? 

Mr. BUTLER, of Massachusetts. 
means 

Mr. 


By no 


McCORMICK, of Missouri. I ask the 
gentleman from Massachusetts to answer the 
same question in reference to myself. 

Mr. BUTLER, of Massachusetts. Certainly. 
As I have said already, every member of Con- 
gress, so far as this case has gone, has behaved 
himself exactly as a gentleman should do, in 
my judgment. 

Mr. FITCH. Mr. Speaker, I desire to say, 
if the House will give me its attention, in re- 
sponse to the editorial which appears in the 
paper of the same date of this telegraphic 
correspondence, that I do not know Mr. N. B. 
Taylor; that I have never to my knowledge 
met Mr. N. B. Taylor; and if there is any 
testimony of Mr. N. B. Taylor, or any other 
person, that he ever approached or offered me 
any bribe, or any consideration whatever, in 
anywise, it is utterly false. AndI shall ask 
this of the House—I feel some delicacy about 
making the motion myself, but if no one else 
will make it I will make the motion myself— 


that this reporter of the New York Evening 
Post, Mr. William Scott Smith, having circu- 
lated a foul slander against my character and 
reflecting upon the dignity and assailing the priv- 
ileges of this House, and having, in response 
to a public disavowal of his slanders upon the 
floor of the House, reiterated it and made 
another. false. statement of matters alleged to 
have. been stated by the gentleman from Mas: 
sachusetts, [Mr. BurLer; | which be states, and 
no doubt truly states, he never made, I ask 
that the reporter of the New York Evening 
Post, on account of thése actions, be excluded 
from the correspondents’ gallery of this House. 

TheSPHAKER,. The gentleman will reduce 
his motion to writing, stating in full the name 
of the correspondent. 

Mr. FITCH. William Scott Smith is, lam 
informed, the name of the correspondent of 
the New York Evening Post. 

Mr. GARFIELD, of Ohio. How does the 
gentleman know the one named is the one who 
wrote these articles? 

Mr. FITCH. Because this comes from the 
regular correspondent, and William ScottSmith 
is the regular correspondent of the New York 
Evening Post, and I am also informed that he 
is the person who sent off the telegraphic dis- 

atch. 

Mr. GARFIELD, of Ohio. 
more than one correspondent. 

Mr. BENJAMIN. If the gentleman will 
look into the Congressional Directory he will 
see that that is the name of the correspondent 
of the New York Evening Post. 

Mr. GARFIELD, of Ohio. We should first 
ascertain that this is the same person who sent 
off the dispatch. i 

Mr. FITCH. Itis suggested to me by gen- 
tlemen of longer experience that the better 
motion would be that the reporter of the New 
York Evening Post, who occupies a seat in the 
reporters’ gallery of the House, be required to 
appear at the bar of the House to show cause 
why he should not be expelled for libelous 
statements concerning members. 

Mr. ELDRIDGE, Ithink that is the proper 
motion. 

The SPEAKER. The Chair would suggest 
in cases of this kind that under the rules all 
motions should be reduced to writing. . 

Mr. ELDRIDGE. I think that is the proper 
course. We should not act precipitately in 
this matter, but give every man a fair trial. If 
this correspondent be innocent he should have 
an opportunity to exculpate himself. 

Mr. WOODWARD, If this resolution is to 
be offered it should embrace other reporters. 

Mr. ELDRIDGE, One at a time. 

Mr. WOODWARD. If the reporters in the 
gallery can slander members on this floor with 
impunity, as [had supposed, without any notice 
being ever taken of it, then I think that all 
ought to enjoy the same privilege. But if one 
is to be bronght to the bar of this House to 
answer for slander I think others should be 
brought also, because I am sure there are other 
offenders in the reporters’ gallery besides this 


one. 

Mr. ELDRIDGE. I suggest to the gentle- 
man that there be a separate indictment for 
each case. í 

Mr. SARGENT. Mr. Speaker, I have no 
doubt that the reputation of each gentleman 
on this floor is dear to him. The members of 
this House are almost defenseless against these 
semi-anonymous attacks which go out from the 
reporters’ gallery to the press. Now, here is 
a case which the House can investigate, and 
upon which it can pronounce its judgment. 
And it can do so deliberately, and with a pur- 
pose that if there is a conviction of slander in 
this case the party shall forfeit the privileges 
he has heretofore enjoyed. 

Mr. BUTLER, of Massachusetts. I would 
suggest that ithe question- be referred to the 
committee which is already investigating the 
very subject Í i 


There may be 
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Mr. SARGENT. No; they are not investi- 
ating this matter. 

Mr. FITCH, Ihave reduced my resolution 
to writing, and send it to the desk. 

The Clerk read as follows: ş 
_ Resolved, That W. Scott Smith, the reporter of the 
New York Evening Post, be brought to the bar of 
this House to show cause, if he can, why ho should 
not be expelled from the reporters’ gallery for libel- 


ous statements reflecting upon the integrity of mem- 
pers of this House. ae 


Mr. FITCH. On that resolution I call the 
previous question. 

“Mr. GARFIELD, of Ohio. Before the pre- 
vious question is called I ask the gentleman 
from Nevada to allow me to make a sugges- 
tion. In order that there may be no doubt as 
to the person concerned in this matter, and 
everything connected with it, I ask the gentle- 
man to allow a motion to be made, or to make 
it himself, to refer this resolution to the com- 
mittee of which the gentleman from Massa- 
chusetts [Mr. Buriur] has charge, with aathor- 
ity to report at any time to the House. 

Several Members. No, no. 

Mr. FARNSWORTH. The reporter can 
state whether or not he is the author of the 
statement when he is brought to the bar of the 
House. 

The SPEAKER. Does the gentleman from 
Nevada [Mr. Erron] accept the proposition 
of the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. FITCH. I do not. 

Mr. DAWES. J ask the gentleman from 
Nevada to look at what is the precise condi- 
tion of this matter. It is not exactly right for 
a member of the House, without investigation, 
without any reference to a committee, or any 
report thereon, on his own statement—which 
the gentleman knows I do not doubt—to get 
up in the House and insist that because he has 
been informed, and he believes that this man 
has done wrong, he should be brought, with- 
out investigation, to the bar of the House. 
Would it not be better for the gentleman, and 
better for everybody, that the resolution be 
referred to acommittee, and let this party be 
brought tothe bar of the House on their report, 
if they see fit to make such a report? 

Mr. FITCH. In response to the suggestion 
of the gentleman from Massachusetts he will 
permit me to say that there are but two ques- 
tions involved. The first is whether the per- 
son named in the resolution was the person 
who sent the correspondence. And the other 
is whether it is libelous. _ It has already been 
declared to be utterly false by the chairman 
of the committee upon whom devolved the duty 
of investigating the question of its truth or 
falsehood. And the only questions now with 
which the House has to do are to determine, 
first, whether this mansent the dispatch; and, 
secondly, whether the sending of dispatches of 
that character is a sufficient cause for expul- 
sion from the gallery of this House. 

Mr. DAWES. ‘The question includes more 
than that. It includes the circumstances under 
which the correspondent sent the dispatch, the 
oceasion he had for sending it, and the inform- 
ation upon which he sent it. nee 

Mr. FARNSWORTH. Thatinformation 1s 
denied. 

Mr. DAWES. 


here. 

Mr. SARGENT. It is denied by the gen- 
tleman’s own colleagne. f 

Mr. FITCH. Theparty concerned will have 
' the opportunity to deny it at the bar of the 
House. He can purge himself right here at 
the bar of the House. I call the previous 
question: i . 

Mr. DAWES. I submit that it would be bet- 
ter for us to proceed with becoming form in 
this matter. pa 

Mr. GARFIBLD, of Ohio. The gentleman 
from Nevada allows me to ask him a question. 
Suppose it should turn out that the person 
named in the gentleman's resolution is not the 


I know that it is denied 


writer of the dispatch, would it not he a great ; 


hardship to that person to be called before the 


bar of the House, and to have it goall over the 
country that he had been called before the 
bar of the House when he was not the person 
at all? I therefore ask him if he will not let 
it go to the committee? ` : 

Mr. FITCH. I have no more doubt than I 
have of my own existence that the person I 
have named was the writer of the dispatch. I 
move the previous question, and the House 
can vote it down if they want to. 

Mr. SCOFIELD. Will the gentleman yield 
to me for a moment? 2 

Mr. FITCH. Iwill yield to the gentleman 
for a moment? ; 

Mr. SCOFIELD. I desire to say that so far 
as Mr. Smith is concerned, I cannot see what 


| difference it will make whether he is asked to 


make a statement to the House upon this alle- 
gation that he has made afalse statement, or is 
called before a committee and the committee 
make a secret investigation against him. I 
would suppose that he would prefer himself to 
have an open investigation, in which he could 
be heard at the barof the House, ratherthan a 
secret investigation by a committee before 
which he might not be heard. I would like to 
say in this connection that I have always ob- 
served, with respect to the reporters for the 
New York papers which I see, and the Phila- 
delphia papers and some of the western papers, 
the wonderful accuracy of their statements 
where they involve character, and the extraor- 
dinary delicacy that they exhibit in attacking 
members of Congress; ‘They seem to have 
considered themselves in a measure account- 
able to the House andaccountable to the truth, 
and it is but justice to all the reporters, if one 
of them is circulating willful falsehood and 
charging members of the House with corruption 
falsely and intentionally, it is but justice to 
other members of the gallery that the matter 
should be investigated. 

Mr. DAWES. I would like to inquire of 
the gentleman whether the report of a com- 
mittee would detract one iota from the weight 
which he desires to attach to these proceed- 
ings; whether it will not add to the weight of 
them and give dignity and force to an expres- 
sion of opinion by this House upon such a 
statement? I can conceive of circumstances 
that would go a great way to palliate any such 
statement as has appeared in this paper. I do 
not know that they exist; I do not know this 
party. But so far as Í am concerned, I prefer 
to see this thing done decently and in order, 
and not upon passion or without investigation. 

Mr. SCOFIELD. All Iwas saying was that 
I did not see how it could make a difference 
to Mr. Smith particularly which way was taken 
to ascertain the facts, whether he had permis- 
sion to come hereand make a statement which 
would go all over the country, or whether a 
committee made a secret investigation, assuch 
investigations are in almost ali cases. Ii 1 
were in Mr. Smith’s place I should prefer to 
be called before the bar of the House and 
make a written or verbal statement of facts. 
But what I was urging was that where it is 
alleged that a statement of this kind is will- 
fully and maliciously false, an investigation of 
the matter is only doing justice to all the other 
gentlemen in the reporters’ gallery, whose 
statements, as everybody has had occasion no 
doubt to observe, are always wonderfully ac- 
eurate. 

Mr. BINGHAM. 
me to say a word? 

Mr. FITCH. Certainly. 

Mr. BINGHAM. I desire to say to the 
House thatthe only difference—and itis a very 
material one—between the proposition made 
by the gentleman from Nevada [Mr. Firon] 
and that suggested by my colleague (Mr. Gar- 
FIELD] and others, is this: that the proposition 
suggested by my colleague involves counter- 
testimony, if you please, against this party 
named, while under the practice of this House, 


Will the gentleman allow 


if he is brought to its bar, he may purge him- 
self and end this question; and if he stands 
confessedly guilty here, I would like to know 


‘what is the occasion of putting the House. to 


the trouble and expense of referring the matter 
to a committee, and sending for persons: and 
papers and delaying its report. ae 

As to the dignity and decency of the matter, 
allow me to say that. the: time was when the 
House of Representatives compared. not unfa- 
vorably with this House, with all its acknowl- 
edged ability, and these very trespasses upon 
the rights of members were treated precisely 
in the manner now proposed by the gentleman 
from Nevada, [Mr. frrea.] A member arose 
in his place and said that the privileges of the 
House had been violated in his person by one 
who was not a member of the House. In the 
case of General Sam Houston, who was nota 
member of this House or of the other House, 
who was charged by a member with making ‘a 
personal assault on him, be was brought di» 
rectly before the bar of this House, without the 
intervention of a committee, to state what he 
had to say why the House should not pronounce 
judgment upon him for the violation of | its 
privileges. So also, long ago, in the Senate, 
in regard to a libelous publication in the ‘case 
of one Duane, precisely the same proceeding 
was had in the first instance, a warrant being 
issued in the first place for the arrest of ‘the 
libelant. 

In this matter there is no propesition at all 
except to bring the reporter to the bar of the 
House, and to give him an opportunity to make 
such explanation as he pleases to the House, 
setting forth his information, if he had any, 
for the statement he has published, thereby 
showing how he has been misled, if he has 
been misled. This doesnot put it in the power 
of any committee, by the testimony of third 
persons, to complicate this question to the 
hurt and injury even of the.accused man bim- 
self. If he, when brought to its bar, should 
ask the House to grant a committee of invest- 
igation, I submit to my learned friend from 
Massachusetts [Mr. Burner] that it would be 
perfectly competent for the House to grant his 
prayer. ‘There is no right at all taken away 
from this reporter, who can ask for a commit- 
tee of investigation, should he desire it. 

Mr. GARFIELD, of Ohio, Will my col- 
league (Mr. Brxcuam] yield to me for a mo- 
ment? 

Mr. BINGHAM. I hold the floor by the 
courtesy of the gentleman from Nevada, [Mr. 
Furcn, | to whom I return it. | 

Mr. FITCH. I now yield to the gentleman 
from Massachusetts (Mr. Burier] fora few 
moments. ey 

Mr. BUTLER, of Massachusetts. I desire 
simply to call the attention of the House to 
what has been done ‘by the House of Repre- 
sentatives in precisely a similar case. In the 
ease of one Brooks, who published a statement 
that he had bought and sold members of this 
House like sheep in the market, we referred the 
matter to the Committee on Military Affairs, 
who investigated it and reported a resolution, 
to which we all agreed. 

Mr. FITCH. Will the gentleman yield to 
me a moment? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. FITCH. Is not there a very essential 
difference between a general charge against 
members and a specific charge against a` par- 
ticular member? a 

Mr. BUTLER, of Massachusetts. No dif. 
ference except in enormity. We -have this 
state of things ona question of fact. This 
newspaper reporter has stated one thing, and 
other gentlemen believe and atate another thing. 

Mr FARNSWORTH. Irise to'a question 
of order. aa : a HE 

TheSPEAKER, Thegentleman will stateit? 

Mr. FARNSWORTH. Almost everybody 
here seems to be on his feet, and the rest of us 
cannot hear. Ibis getting so here that when 
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anything interesting is going on, members 
rush downto: the Clerk's desk, or about the 
person, speaking, and the other members can- 
not beaten O 

“The SPEAKER. Members will resume their 
seats. The gentleman from Massachusetts [ Mr. 
Burer] will suspend his remarks until order 
igrestored... 0 8 E 3 e 
“The House having come to order, 
Mc. BUTLER, of Massachusetts. I was 
about.saying that that, was: the course then 
pursued, and I believé.- it. was the. proper 
course... If this resolution shall be referred to 
the Committee on the Judiciary, so far as I am 
concerned, prompt justice shall be done to my 
friend from Nevada, [Mr. Firon, ] as I have 
ever endeavored. to do, justice, and an invest- 
igation made which cannot be made on the 
floor of this House. . For, mark you, this re- 
porter can, come forward here and publish the 
evidence upon which he may have relied for 
the statement he has made, when there can be 
no.counter-evidence brought against him; and 
he may. publish evidence implicating, more or 
less, members of this House, without their 


being in a position to reply; whereas if the | 


matter. can be properly sifted before a com- 
mittee, only the exact point in issue will be 
reported on; and if he has, done wrong, he 
will be subject. to the punitive action of the 
House.. ps 

No. one knows better than yourself, Mr. 
Speaker, how little fitted we are to deal with 
a question of this kind on the floor of the 
House, or how insufficiently it must be invest- 
igated here. In the regular order of business 
we cannot investigate it very well; and we 
certainly cannot investigate it in the irregular 
order of business. I simply ask members to 
consider whether. “Strike but hear’? should 
not be the maxim of the House of-Represent- 
atives. 

Mr. FITCH. It occurs to me, Mr. Speaker, 
thatif this resolution be adopted, and this man, 
when brought before the bar.of the House, 
desires tine to prepare his defense or show 
cause why he should not be expelled from the 
reporters’ gallery, it will be very easy upon his 
request to. appoint a committee, who shall then 
proceed to investigate the matter. I make 
this indictment against him, sustained by evi- 
dence exhibited to the House; and he should 
at least plead “guilty” or “ not guilty.” 

In response to the argument of the gentle: 
man from Massachusetts, [Mr. Burien, ] that 
this correspondent. when summoned to the bar 
may say something implicating other members, 
and also in veply to the allusion to the state- 
ments made by Mr. Brooks concerning this 
House, I say that all that matter is of incon- 
siderable cousequence to me compared with 
this direct, specific charge., Here is a charge 
affecting my integrity and wy oilicial action as 
amember of this House. J rise. in my place 


z Ff i 
and deny it, and call upon the gentleman who | 
is mentioned ag the authority for the statement, | 
The very next day the same | 


and he denies it. 
correspondent ‘telegraphs to the same paper a 
reiteration of the charge, with a statement tha 
the information upon which he bases that re- 
iteration is obtained from the gentleman from 
Massachusetts, who again denies it. 

Now, I claim as a vindication of myself, as 
a vindication of the, privileges of the House 
which are attacked through me, that this man 


should be brought before the bar of the House, | 


because, whatever other gentlemen. may say, Í 
know that there is not only no truth in the 
charge, but that it is a lie in essence as well as 
a lie in detail; that there is no foundation for 
it; that nobody has made auy statement upon 
which any such charge could be based. 

Mr. BINGHAM. The gentleman will allow 
me to suggest to the House that in view of the 
form and manner in which this matter is pre- 
‘sented, there is no propriety whatever in refer- 
ring it. to a committee till the correspondent 
appears at the bar of the House. and pleads 


T 


course. the matter ought to be referred to a 


-of the gentleman from Massachusetts is suff- | 


either ‘‘ guilty?’ or ‘‘notguilty.”” Ifhepleads 
“ guilty, `> who would impanel a jury to inquire 
into the facts? If he pleads ‘‘ not guilty,” of 


committee, if he asks it. . ; 

Mr. FITCH. Iyield to the gentleman from 
Illinois, [Mr. FARNSWORTH. | 

Mr. FARNSWORTH. - It seems to me. this 
matter is all within a very small compass. The 
charge is made that this reporter has stated in 
his correspondence to the New York Evening 
Post. that the gentleman from Massachusetts 
(Mc. BUTLER] madeacertain statement to him. 
The gentleman from Massachusetts declares.on 
the floor of the House that he did not make any 
such statement. ‘This, I take it, is all the evi- 


dence that we need. Certainly there would be H 


propriety in referring the reporter back to the 
gentleman from Massachusetts, that the ques- 
tion. may be settled between them ; forl under- 
stand itis to the Judiciary Committee that it 
is proposed to send the matter. The question, 
ifthere isany question at all, is between the gen- 
tleman from Massachusetts and the reporter. 
I take the statement of a member of this House, 
supposing him to be an honorable man and a. 
man of veracity, that there is no truth in what 
the reporter says. 

The matter is sufficiently investigated already, 
if we are to take as true the statement of one 
of our colleagues here on the floor. When the 
reporter is brought to the bar of the House, if 
he insists that his statement is true and that 
the statement of the gentleman from Massa- 
chusetts is untrue, then we can investigate the 
matter, There will then be full opportunity | 
for purgation, But as the matter stands at 
present it has heen sufficiently investigated, 
because the member upon whom the reporter | 
throws the responsibility for his information 
denies, in open House that he ever gave such | 
information. Now, what more is wanted ? 

[insist that some action ought to be taken 
in regard to matters of this kind. . I have 
myself been slandered by reporters; but I 
have generally found that some man was stand- 
ing behind the reporter to “egg him on ;”? and 
my practice has been to go for the master and 
let the man go. It is well enough to stop this 
continued stream of slander going from Wash- 
ington to these papers. 

Mr. FITCH. Iwill yield for a question to 
the gentleman from Ohio. 

Mr. GARFIELD, of Ohio. I desire to ask 
a question of the gentleman from Nevada. I 
understood him to speak impersonally of a cor- 
respondent or a reporter of the New York 
iivening Post, as not knowing the name of the 
particular person. The manner of his speech 


left me in doubt who it was that he meant, and 
therefore I suggested we should not proceed 
until we knew precisely the party who did the 
thing charged. If the gentleman from Nevada 
is fully satisfied, as a member of the House, 
in his own mind whom he desires to be brought 
here, and he sayshe knows this particular per- 
son is the one who ought to be required to 
appear at the bar of the House,-then I have j| 
no further objection to make. i 

Mr. FITCH. Tam satisfied that. William | 


Scott Smith is the man. I now yield tothe | 
gentleman from Wisconsin. | 
Mr. ELDRIDGE. Mr. Speaker, after what | 
has taken piace this morning I do not sse what 
necessity there can be for any committee to be 
appointed to make a preliminary investigation 
of this matter. There is a charge that this 
correspondent has slandered the member from | 
Nevada. I say that it is our duty to protect | 
the member from Nevada under ail and every | 
circumstance. We are treating this corre- 
spondent. fairly when we ask him to come to 
the bar of the House and tell us whether he has 
slandered the member from Nevada or not. 
Why shall we interpose by the appointment of | 
a committee of investigation? The statement 


t 
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cient for us that he never gave this correspond- || 


| Does it affect this matter? 


ent any such information. Therefore, let him ` 
come to the bar of the House and say whether 
he has slandered the member from Nevada: 
If then he says he wants the matter delayed 
because he is not prepared to make answer, I 
shall be willing to give him time. I shall be’ 
willing to give him the fullest. opportunity 
exculpate himself. . I would not proceed hasti 
I would proceed cautiously, and give him eve 
opportunity for a fair trial. ‘That is his due, 
and that is what I ask in the first place. Wè = 
should bring him to the bar, where, like an hon- 
est man, if he be innocent, he can exculpate 
himself. K 
Mr. FITCH. In accordance with, the su 
gestion of many gentlemen, I demand the pr 
vious question on the adoption of thé resolu- 
tion.” a 
The House divided; and there were—ayes 
94, noes 26. ae 
So the previous question was seconded. 
The main question was then ordered. : 
Mr. DAWES. Idemand the yeas and nays 


4 


| On so important a matter as this. 


The yeas and nays were not ordered. 

The resolution was adopted. ee 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LATE CONSUL AT SANTIAGO, CUBA. 

Mr. BANKS. I send to the Clerk’s desk, 
and ask unanimous consent to have read, ‘au 
extract from a communication of the late con: 
sul to Santiago, Cuba. i 

Mr, DAWES. I demand the regular orders 


Tt is only in ref- 
There is nothing 
member of this House or ‘of 


Mr. BANKS. Notatall 
erence to his own action. 
offensive to any 
the Government. 

Mr. DAWES, 
of business. 


ASSAULT UPON A MEMBER, 

The SPEAKER. The Chair lays before 
the House, as a question of privilege, the 
following communication, | 

The Clerk read as follows: 

f Wasutneron, D. C., June 10, 1870, 

Sir: On Monday, May 30, I was assaulted on 
Broad street, in the city of Richmond, Virginia, 
under circumstances which I will briefly relate. 

While in. conversation with Colonel J. M. Mum- 
phreys, collector of the port, and Colonel William C. 
Tompkins, of Hanover county, we were approached 
by the person who subsequently assaulted me, and 
whoscnamel havesince learnedis “Patrick Woods’? 
alias “Pat Dooley.” Ife introduced himself to me 
ina very friendly manner, apparently, and giving his 
name as "Pat Woods.” I had never seen or heard 
of him before, but spoke to him pleasantly. When 
Colonel Tompkins separated from us, Colonel Hum- 
phreys and myself continued our walk up Broad 
street, Woods accompanying us, though uninvited. 
I thought nothing of it, however, as L supposed ho 
desired to have some further friendly conversation 
With us. Colonel Humphreys was on my right, and 
Woodson my left. We had proceeded butatewsteps 
when, without the slightest notice or warning, I Te- 
ceived a terrible blow from Woods across my face, 
cutting through one sido of my nose and rendering 
me almost urconscious. ‘he opinion of my physi- 
cian is that brass knuckles or something of the kind 
were used. Woods followed this up by at least two 
moro powerful blows in my face. He then caught 
hold of mo with the viewof attempting further per- 
sonal violence. T seized hold of him, and, exerting 
ali the strength I could command, gave him a whirl 
whieh released me. Enow vealizcd that the inten- 
tion was tomurder me, and started for the otherside 
of the street, dic drew his pistol and said he would 
kill me. ile did not fire, however, as some one par- 
tially interfered with him, and besides, I got on the 
opnosite side of a street car which was coming along ` 
and had stopped foramoment. After the car started 
I succeeded in reaching the other side of the street 
without further injury, 

Since the assault I have learned that Woods was 
one of tho police detectives under: the mayor of 
Richmond at the time ho attacked me. At the time 
of the assault I had been in Richmond for several 
days, and absent by leave of the House, in conse- 
quence of the sickness of my wife. 

This affair oecurred in the afternoon, and on the 
most active business street in Richmond. It was 
near the theater building, in tho very heart of the 
city. 

Some of the foregoing statements are based on tho 


I demand the regular order 
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testimony of Colonel Ilumphreys, as I was uncon- 
scious a portion of the time. 

Tam, very respectfully, your obedient servant, 

: CHARLES H. PORTER. 
Hon. James G. BLAINE, 

Speaker of the House of Representatives. 
Mr. BINGHAM. I desire to know if the 
gentleman from Virginia was at the-time of the 
assault on his way returning to this House? 
Mr. PORTER. Iwas; but was first going 
to my house. f 
Mr. WARD. I offer the following resolu- 
hon: ' 

Resolved, That the Speaker do issue his warrant, 
directed to the Sergeant-at-Arms attending this 
louse, commanding him to take in custody where 
everto be found, the body of Patrick Woods, alias Pat. 
Dooley, and the same in his eustody to keep, subject 
to the further order and direction of this House, 

_ Mr. Speaker, the resolution I have offered 
is drawn in accordance with the precedent to 
be found in the proceedings of this House in 
the year 1882. Mr. Stanbury, a member of the 
House from the State of Ohio, was assaulted 
by General Sam Houston in the street. Mr. 


Stanbury made a statement of the facts to the | 


House, and a warrant was issued on that state- 
ment. Tho resolution which was passed direct- 
ing a warrant to be issued was framed in the 
very language of the resolution which I have 
now submitted. Mr. Speaker, this is plainly 
and clearly a breach of the privileges of this 
House. . A gross assault was committed upon 
a member of this House, absent upon leave, 
without any provocation—— a 

Mr. ELDRIDGE. I rise to a question of 
order. I wish first to inquire how this matter 
comes before the House? 

The SPEAKER. In a letter, addressed by 
the gentleman from Virginia, which the Chair 
laid before the House as a question. of priv- 


ilege. : 
Mr. ELDRIDGE. Is unanimous consent 
required ? 

The SPEAKER. The gentleman from Wis- 
consin knows that a question of privilege does 
not require unanimous consent. 

Mr. ELDRIDGE. But I desire to know 
whether it is a question of privilege. It seems 
to me that it is not, for the reason that it does 
hot appear that this assault was made upon the 
gentleman in his character as a member of 
Congress. 

The SPEAKER. ‘hat is for the Honse to 
determine on investigation. But the Chair 
will state that an assault on a member has 
always been held to bea question of privilege. 

Mr. ELDRIDGE. I raise the point of order 
that the paper itself on its face does not show 
that the assault was made on the gentleman 
from Virginia in his capacity as a member of 
Congress, or that it was designed to interfere 
with him as a member of Congress; and that 
this, therefore, is not a question of privilege. 

The SPEAKER. The paper states on its 
face that a violent assault was committed on 
the gentleman from Virginia with the intention 
of murdering him. The Chair thinks that that 
would interfere with him as a member of Con- 


. gress. 
“Mr. ELDRIDGE. That may be a funny 
decision, but I think there is more wit in ib | 


than sense. 

“he SPEAKER. ‘The Chair overrules the 
point of order. The gentleman from Wiscon- 
sin is familiar with the rules of the House, 
and must certainly know that from time im- 
memorial, without an exception, when an 
assault on a member was brought before the 
House it has been ruled to be a question of 
high privilege. 


Mi. ELDRIDGE. I never supposed that 


it-was a question of privilege where the assault 
upon a member was not in consequence of his 
character or action as a member of Congress. 

Mz WARD. I do not think, in view of the 
statement by the gentleman from Virginia, and 
the decision of the Chair, that there can any 


© doubt that this is a question of privilege, which 


it clearly is, that we should take up further 


time in discussing this matter. I therefore 
demand the previons question. 


‘The question was put on seconding the 


previous. question ; and there were—ayes 96, | 


noes 23.” an? Se 

So the previous question was seconded. 

The main question was ordered ; which was 
on agreeing to Mr. Warp’s resolutions 

Mr. MUNGEN. On that I demand the yeas 
and nays. : 

The yeas and nays were ordered. | ; 

Mr. POTTER. I desire to:make a. parlia- 
mentary inquiry as to this vote.. Do I under- 
stand the Speaker to say that an assault upon 
a member of Congress, not having relation to 
any action he may have taken on this floor, 
and outside of this city, is a breach of the 
privileges of this House? Has the Chair.so 
decided? 

The SPEAKER. The Chair decided that 
any assault on a member which that member 
in his capacity as such brings to the attention 
of the House must be ruled as a question of 
privilege. The gentleman from Virginia [Mr. 
Ponrrer] was absent by leave of the House, 
and he states that at the time of the assault he 
was on his return to the House of Representa- 
tives for the purpose of attending to his public 
duties. The Chair cannot imagine that there 
can by any possibility be a difference of opinion 
as to its being a question of privilege. 

The question was taken ; and it was decided 
in the affirmative—yeas 126, nays 40, not voting 
64; as follows: i 

YEAS--Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwooa, Ayer, Bailey, Banks, Barry, 
Beaman, Beatty, Bennett, Benton, Bingham, Boles, 
Booker, Boyd, Georgo M. Brooks, Buck, Buckley, 
Bafinton, Burchard, Roderick R. Butler, Cessna, 
Churchill, Sidney 
Cobb, Coburn, Cook, Conger, Conner, Callom, Dawes, 
Degener, Dickey, Dixon, Donley, Duval, Ela, Ferriss, 
Ferry, Finkelnburg, Fisher, Fitch, Garfield, Gibson, 


Gilfillan, Hamilton, Harris, Hawkins, Hawley, Hay, | 


Hays, Heflin, Hoar, Hotchkiss, Ingersoll, Alexander 
H. Jones, Judd, Kelley, Kellogg, Ketcham, Knapp, 
Lafin, Lash, Lawrence, Logan, Loughridge, May- 
nard, MeCrary, McGrew, McKee, MekKenzio, Me- 
Neely, Mercur, Milucs, Eliakim If. Moore, Jesse H, 
Moore, Morphis, Daniel J. Morrell, Myers, Negley, 
O'Neill, Orth, Packard, Packer, Paine, Palmer, Peck, 
Perce, Phelps, Pomeroy, Prosser, Sanford, Sargent, 
Sawyer, Scofield, Lionel A. Sheldon, John A. Smith, 
William J. Smith, William Smyth, Starkweather, 
Stevenson, Stokes, Stoughton, Strickland, ‘Daffe, 
Tanner, Taylor, Lillman, Townsend,Twichell, Tyner, 


| Upson, Van Horn, Ward, William B. Washbarn, 


Wheeler, Whitmore, John <. Wilson, Winans, 
Witcher, and Woodward—126.° 

NAYS—Messrs. Archer, Axtell, Beck, Bird, Burr, 
Cleveland, Cox, Crebs, Dox, Eldridge, lox, Gets, 
(aldeman, Hamill, Holman, Johnson, Kerr 
Lewis. Mayham, Morgan, Mungen, Nib? , Ran- 
dall, Reeves, Rice, Ridgway, Rogers, Schumaker, 
Shober, Joseph S. Smith, Stiles, Stone, Sweeney, 
Trimble, Van Auken, Van Trump, Wells, Winches- 
ter, and Wood—40. 

NOL VOTING—Messrs. Adams, Barnum, Ben- 
jamin, Biggs, Blair, Bowen, James Brooks, Bur- 
dott, Benjamin F. Butler, Cake, Catkin, William T. 
Clark, Covode, Cowles, Davis, Dickinson, Dockery, 
Dyer, Farnsworth, Griswold, Haight, liate, Hamble- 
ton, Heaton, Hill, Hoge, Hoopor, Jenckes, Thomas 
L. Jones, Julian, Kelsey, Lynch, Marshall, MeCar- 
thy, McCormick, William Moore, Samuel P. Morrill, 
Morrissey, Newsham, Peters, Platt, Poland, Porter, 
Potter, Roots, t 
Sherrod, Slocum, Worthington C. Smith, Stevens, 
Strader, Strong, Swann, Van Wyck, Voorhees, Wal- 
Jace, Cadwalader C. Washburn, Welker, Wilkinson, 
Willard, Williams, and Eugene M. Wilson—(4. 


So Mr. Warn’s resolution was agreed to. 

Mr. WARD moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CONSUL AT SANTIAGO DE CUBA. 


Mr. BANKS. Lask that the communica- 
tion from the late consul at Santiago de Cuba, 
which I presented a moment ago, may be 
printed in the Globe. 

Mr. BUTLER, of Massachusetts. Lobject. 

Mr. GARFIELD, of Ohio. Iask that two 
letters on the same subject may be printed in 
the Globe. [Cries of ‘Object !’7] 


TheSPEAKER. Consent has been refused || 


to the printing of the document. 


Clarke, Amasa Cobb, Clinton L. | 


Knott, | 


Schenek, Shanks, Porter’ Sheldon, | 


f 


- Mr. DAWES. | I demand the regular order 
of business. : roe ee 

NATURALIZATION Pee 

The SPEAKER. Last evening; just prior to 
the adjournment, the bill (H; R.No..1899):-to 
establish a uniform system’ of-natitalization 
and to regulate proceedings under the same; 
reported from the Committee on the Judiciary; 
was laid on the table. ‘The géntleman from 
New York [Mr. Davis] moved. to.-reconsider 
the vote whereby the billwas Isid onthe table, 
and the gentleman from California {[Mr. SAR- 
GENT] moved to lay the motion’to reconsider 
onthe table. The question is, ‘* Willthe House 
lay the motion to reconsider on the table??? 

The question was taken ; aid upona division 
there were—ayes 75, noes 64." rs 

Before the result of the vote was announced; 

Mr. DAVIS called for tellers. © : 

Tellers were ordered; and, Mr. Davis. and 
Mr. SARGENT weré appointed. Sep ose 1) ah 

The House again divided; and the. tellers 
reported that there were—ayes 71, noes 82.. 

Before the result of the vote was announced, 

Mr. SARGENT called for the “yeas and 
nays. : ; . ry fe 

The yeas and nays were ordered...) ele ov 

The call of the roll was commenced, and.some 
responses had been made, when pepe tb eas 
_ Mr. DAVIS said: L desire to make a par: 
liamentary inquiry in regard to the effeet-——— 

Mr. RANDALL. ` I object. to any debate. 

Mr. DAVIS. Can I not make a parliament- 
ary inquiry ? l 

The SPEAKER. Not during the call of 
the roi : v : 

The question being taken, it was decided in 
the negative—yeas 85, nays 96, not:voting 49; 
as follows: f o, 

YEAS—Messrs. Archer, Axtell, Beatty, Bock, Bird, 
Booker, Boyd, James Brooks, Burchard, Barr, Rod- 
erick R. Butler, Calkin, Sidney Clarko, Cleveland, 
Conner, Cox, Crebs, Callom, Dox, Bla; Eldridge, 
Farnsworth, inkelnburg, Fitch, Fox, Getz, Gibson, 
Griswold, Haldeman, Hamil), Hawkins, Hay, Heflin, 
lfolman, Johnson, Judd, Kerr, Kuott, Lawrence, 
Lewis, Mayham,. McCormick, MoNeely, Milnes, 
Morgan, Morvissey, Mungen, Niblack,Orth, Packard, 
Potter, Randall, Reeves, Rice, Ridgway, Rogers 
Roots. Sargent, Sawyor, Schumaker, Scofield, Lionel 
A, Sheldon, Shober, John A.Smith, Joseph S. Smith, 
William Smyth, Stevenson, Stiles, Stokes, ‘Stone, 
Strader, Swann, Sweeney, ‘Tnffe,. Trimble, yner, 
Upson, Van Auken, Van Trump, Wolls, Bugene M. 
Wilson, John ‘£. Wilson, Winchester, Wood, and 
Woodward—si. 

NAYS—Messrs. Ambler, Ames, Armstrong, Arnel, 
Atwood, Bailey, Banks, Barry, Beaman, Benjamin, 
Bennett, Benton, Bingham, Blair, Boles, George M. 
Brooks, Buck, Buckley, Bullinton, Benjamin F. But- 
ler, Cessna, Churchill, Amasa Cobb, Clinton L: Cobb, 


| a : A 
Cook,Conger, Cowles, Davis, Dawes, Degener, Dickey, 


Dixon, Donley, Duval, Ferriss, Ferry, Bisher, Gilfil- 
Jan, Hale, Hamilton, MWarris, Hawley, Hays, Hoar, 
lLotchkiss, Ingersoll, Aloxander H. Jonea, Kelley, 
Kellogg, Ketcham, Knapp, Lallin, Lash, Loughridge; 
Maynard, MeCrary, MeGrew, McKee. Mereur, BHi- 
kim H. Moore, Jesse H. Moore, Morphis, Daniel J. 
Morrell, Samuel P. Morrill, Myers, Negley, O'Neill, 
Packer, Paine, Palmor, Peck, Peres, Phelps, Platt, 
Poland, Pomeroy, Porter, Prosser, Sanford, William 
J. Smith, Starkweather, Stoughton, Strickland, Tan- 
ner, Taylor, Tillman, Townsend, Lwichell, Van Horn, 
Ward, William B. Washburn, Whecler, Whitmore 
Willard, Winans, and Witeher——96. j . 

NOT VOTING—Messrs. Adams, Allison, Asper, 
Ayer, Barnum, Biggs, Bowen, Burdett, Cake, Wil- 
liam T, Clark, Coburn, Covode, Dickinson, Dockery, 
Dyer, Garfield, Haight, Hambleton, Heaton, Till, 
loge, Looper, Jenckes, Thomas L, Jones, Julian, 
Kelsey, Logan, Lynch, Marshall, MeCarthy, McKen- 
zie, William Moore, Newsham, Peters, Schenck, 
Shanks, Porter Sheldon, Sherrod, Slocum, Worthing- 
ton C. Smith, Stevens, Strong, Van Wyck, Voorhees, 
Wallace, Cadwalader C. Washburn, Welker, Wilkin- 
son, and Williams—49, 


So the motion to lay the motion to.recon- 
sider on the table was not agreed to. 

The question recurred upon the motion to 
reconsider the vate by which the bill was laid 
on the table. ; a 

Mr. SARGENT and Mr. ELDRIDGE called 
for the yeas and nays on that motion.  : . 

Mr. DAVIS. I desire to state my object m 
moving this reconsideration.: tes; 

Mr. FINKELNBURG. - I object to debate. 

The yeas and nays were then ordered. 

Mr. MAYNARD, I desire to make a par- 
liamentary inquiry. 
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THE CONGRESSIONAL GLOBE. 


The SPEAKER. The Chair will hear it. 

Mr. MAYNARD. Isa motion to recommit 
this bill in order at this time and at this stage? 

The SPEAKER. Not at this stage. 

Mr- MAYNARD. | Atwhattime would such 
a motion. bein order? : 3 

The SPEAKER. .Of course any motion to 
affect the bill would-be in order if it should be 
taken from: the table, where it now lies. 

Mr. BROOKS, of New. York. I would like, 
if there is no objection—— 

Mr, CESSNA., . [object.to debate. 

Mr. BROOKS, of New. York. Lonly wanted 
to inquire of the gentleman who had charge of 
this bill [Mr. Davis] what he. desires to have 
done with it. ; : 

Mr. DAVIS: -My object in moving to recon- 
sider the vote by which this bill was laid on 
the table was to obtain an opportunity to move 
that it be recommitted to the Committee on the 
Judiciary. Y 

Mr. SARGENT. If the billshould be recom- 
mitted the privilege to report it at any time 
would not continue. 

Mr. DAVIS. Ido not know about that. 

Mr. FINKELNBURG. How is it about 
that? Would the committee continue to have 
the privilege to report this bill at any time ? 

The SPEAKER. The privilege granted to 
the Committee on the Judiciary to report this 
bill at any time was exhausted when that com- 
mittee made its report. If this bill-be now 
recommitted, and it is desired that the commit- 
tee have leave to report it again at any time, 
that privilege must again be granted. 

Mr, SARGENT. ‘Then there can be no 
object gained by recommitting the bill. 

‘The question was then taken on the “motion 
to reconsider; and it was decided in the affirm- 
ative—yeas 94, nays 84, not voting 52; as 
follows: , . 7 

YEAS—Messrs. Ambler, Armstrong, Arnell, Ayer, 
Bailey, Banks, Barry, Boaman, Benjamin, Bennett, 
Benton, Bingham, Blair, Boles, George M. Brooks, 
Buck, Buckley, Buffinton, Benjamin F. Butler, 
Cessna, Churchill, William T. Clark, Amasa Cobb, 
Clinton Le Cobb, Coburn, Cook, Conger, Cowles, 
Davis, Dawes, Degener, Dixon, Donley, Duval, Fer- 
riss, Berry, Iisher, Garfield, Gilfillan, Hale, Harris, 
Hawley, Hays, Hoar, Hotchkiss, Alexander H., Jones, 
Kelley, Kellogg, Ketcham, Knapp, Gatlin, Lash, 

oughridgo, Maynard, McCrary, McGrew, McKee, 
Morenur, Bliakim H. Mooro, Jesse H. Moore, Morphis, 
Daniel J. Morrell, Samuel P. Morrill, Myers, Neg- 
ley, O'Neill, Packer, Paine, Palmer, Peck, Perco, 
Pholps, Platt, Poland, Pomeroy, Porter, Prosser, 
Sanford, William J. Smith, Starkweather, Stough- 
ton, Strickland, Lanner, Taylor, Tillman, Townsend, 
‘Twichell, Van Horu, Ward, William B. Washburn, 
Wheeler, Whitmore, Willard, and Winans—94. 

NAYS — Messrs, Adams, Allison, Archer, Axtell, 
Beatty, Beck, Bird, Booker, Boyd, James Brooks, 
Burchard, Barr, Calkin, Sidney Clarke, Cleveland, 
Conner, Cox, Crebs, Dox, Eldridge, Farnsworth, 
Finkelnburg, Fitch, Fox, Getz, Gibson, Griswold, 
Valdeman, Hamilton, Tlawkins, Hay, Heflin, Hol- 
man, Ingersoll, Johnson, Judd, Kerr, Knott, Law- 
renee, Lewis, Logan, M ayham, McCormick, Me- 
Neely, Milnes, Morgan, Mungen, Newsham, Nib- 
lack, Orth, Packard, Potter, Randall, Iteeves, Rice, 
Ridgway, Rogers, Sargent, Sawyer, Schumaker, 
Lionel A. Sheldon, Shober, John A. Smith, Joseph 
8, Smith, William Smyth, Stevenson, Stiles, Stokes, 
Stone, Strader, Swann, Sweeney, Tadle, Trimble, 
Tyner, Upson, VanAuken, Van Trump, Wells, John 
i Wilson, Winchester, Witcher, Wood, and Wood- 


ward-—84, 

NOT VOTING— Messrs. Ames, Aspor, Atwood, 
Barnum, Biggs, Bowen, Burdett, Roderick R, But- 
ler, Cake, Covode, Cullom, Dickey, Dickinson, Dock- 
ory, Dyer, Ela, Haight, Hambleton, Hamill, Heaton, 
Lill, Hoge, looper, Jenckes, Thomas L. J ones, Ju- 
lian, Kelsey, Lynch, Marshall, McCarthy, McKenzie, 
William Moore, Morrissey, Peters, Roots, Schenck, 
Scofield, Shanks, Porter Sheldon, Sherrod, Slocum, 
Worthington C. Smith, Stevens, Strong, Yan Wyck, 
Voorhees, Wallace,CadwaladerC. Washburn, Welker, 
Wilkinson, Williams, and Eugene M. Wilson—d2. 

So the motion to reconsider was agreed to. 


The SPEAKER. The question now recurs 
on the mation to lay the bill on the table. 

Mr. DAVIS. I move to recommit the bill. 

The SPEAKER. The motion to lay the bill 
on the table must be voted on, unless it be 
withdrawn. 

Mr. JUDD. I withdraw the motion. 

Mr. ELDRIDGE. Wasnotthe motion made 
by the gentleman from New York, [Mr, Cox?] 

The SPEAKER. According to the Journal 


t 


it was made by the gentleman from Illinois, 
[Mr. Jupp. } . > 

Mr. ELDRIDGE. Can the motion bewith- 
drawn after the action which has been taken? 

The SPEAKER. The adoption of the mo- 
tion to reconsider brings the matter back into 
precisely the same position in which it was 
before. 

Mr. COX. The Globe says that I made the 
motion. ` ` 

The SPEAKER. The Journal, not the 
Globe, is the official authority as to who makes 
motions in the House. The Journal states that 
the gentleman from Illinois [Mr. Jubp] made 
the motion. 

Mr. McNEELY. 
the bill on the table. 

Mr. BLDRIDGE. On that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 79, nays 91, not voting 
60; as follows: 

YEAS—Messrs. Adams, Allison, Archer, Asper, 
Axtell, Beck, Bird, Booker, Boyd, James Brooks, 
Burchard, Burr, Calkin, Sidney Clarke, Cleveland, 
Coburn, Conner, Cox, Crebs, Cullom, Dox, Eldridge, 
Farnsworth, Finkelnburg, Pox, Getz, Gibson, Gris- 
wold, Haldeman, Hamill, Hawkins, Hay, Heflin, 
Holman, Ingersoll, Johnson, Judd, Knott, Lawrence, 
Lewis, Marshall, Mayham, McCormick, McNeely, 
Milnes, Morgan, Mungen, Niblack, Orth, Packard, 
Potter, Randall, Reeves, Riee, Ridgway, Rogers, 
Sargent, Schumaker, Shober, John A. Smith, Joseph 
S. Smith, Stiles. Stokes, Stone, Strader, Swann, 
Sweeney, Taffe, Trimble, Tyner, Upson, Van Auken, 
Van Trump, Wells, Whitmore, Wilkinson, Eugene 
M. Wilson, Winchester, and Wood—79. 

NAYS—Messrs. Ambler, Ames, Armstrong, Arncll, 
Atwood, Ayer, Bailey, Banks, Barry, Beaman, Ben- 
jamin, Bennett, Benton, Bingham, Boles, George M. 


I renew the motion to lay 


Brooks, Buck, Buckley, Buffinton, Cessna, Churehill, | 


William ‘I. Clark, Amasa Cobb, Clinton L. Cobb, 
Cook, Conger, Cowles, Davis, Dawes, Dickey, Dixon, 
Donley, Duval, Ferriss, Ferry, Fisher, Gilfillan, Hale, 
Yarris, Jtawley, Hays, Hoar, Hotchkiss, Alexander 
H. Jones, Kelley, Ketcham, Knapp, Laflin, Lash, 
McCrary, McGrew, Mckee, McKenzie, Mercur, Elia- 
kim H. Moore, Jesse H. Moore, Morphis, Daniel J. 
Morrell, Samuel P. Morrill, Myers, Negley, New- 
sham, O'Neill, Packer, Paine, Palmer, Peck, Perce, 
Phelps, Platt, Poland, Pomeroy, Porter, Prosser, 
Sanford, William J. Smith, William Smyth, Stark- 
weather, Stoughton, Strickland, Tanner, Taylor, 
Tilman, Jownsend, Twichell, Van Horn, Ward, 
bd pee B. Washburn, Wheeler, Willard, and 
‘YiInans—-vi. 

NOT VOTING—Messrs. Barnum, Beatty, Biggs, 


Blair, Bowen, Burdett, Benjamin F. Butler, Roderick | 


R. Butler, Cake, Covode, Degener, Dickinson, Doek- 
ery, Dyer, Ela, Fitch, Garficld, Haight, Hambleton, 
Hamilton, Heaton, Hill, Hoge, Hooper, Jenckes, 
Thomas L. Jones, Julian, Kellogg, Kelsey, Kerr, 
Logan, Loughridge, Lynch, Maynard, McCarthy, 
William Moore, Morrissey, Peters, Roots, Sawyer, 
Schenck, Scofield, Shanks, Lionel A. Sheldon, Porter 
Sheldon, Sherrod, Slocum, Worthington C. Smith, 
Stevens, Stevenson, Strong, Van Wyck, Voorhees, 
Wallace, Cadwalader C. Washburn, Welker, Wil- 
liams, John 'f, Wilson, Witcher, and Woodward—60, 


So the House refused to lay the bill on the 
table. 

The question then recurred on Mr. Davis’s 
motion, to recommit the bill to the Committee 
onthe Judiciary. 


Mr. ELDRIDGE demanded the yeas and | 


nays. 
The House divided; and there were—ayes 
19, noes 97; not one fifth voting in the affirm- 


ative. 

Mr. ELDRIDGE demanded tellers on the 
yeas and nays. 

Tellers were not ordered. 

So the yeas and nays were not ordered. 

The bill was recommitted. 


Mr. DAVIS moved to reconsider the vote by | 


which tke bill was recommitted to the Com- 

mittee on the Judiciary; and also moved that 

the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


CHARGES OF BRIBERY. 


The Sergeant-at-Arms appeared at the bar 
of the House, and said: 

Mr. Speaker, in accordance with the order 
of the House, I have taken into custody, and 
brought to the bar of the House, William Scott 
Smith, correspondent of the New York Even- 
ing Post, 


The SPEAKER. The Clerk will read the 
resolution under which the reporter of the New 
York Evening Post has been brought to the bar. 

The Clerk read as follows: 


Resolved, That William Scott Smith, the reporter 
of the New_York Evening Post, be brought to the 
bar of this House to show cause, if he can, why he 
should not be expelled from the reporters’ gallery’ 
for libelous statements, reflecting upon the integrit 
of members of this House. : 


TheSPEAKER. The Clerk will nextread the 
statement of the gentleman from Nevada when 
he rose to a personal explanation. 

The Clerk read as follows: 


“ CHARGES OF BRIBERY. 


‘*Mr. Frvcu. I rise to a privileged question, and 
ask the Clerk to read some extracts I have marked 
in an article published in the Evening Star, of this 
city, yesterday. 

“The Clerk read as follows: 

“" The Cuban Bond Lobby—Remarkable Disclosures— 
Important, if true.—Quite a flurry has been created in 
various circles in Washington by what purports to be 
important disclosures published in the New York 
Post, of yesterday, in regard to the operations of the 
Cuban bond lobby with members of Congress, news- 
paper men, &c. Lhe Washington correspondent. of 
the Post says that for several months past reports 
have been in circulation that the Cuban leaders, in 
order to secure the recognition of the Cuban republic 
as a belligerent Power by the United States, have 
expended large sums of money with the lobby and 
newspaper correspondents here.’ om + hi a 

“ ‘It appears that as early as September last, Mr. 
Ruiz, the financial agent of Cuba in Washington, 
entered into awritten agreemontwith N. B. Taylor, 
an ex-Army contractor, through his attorney, ex- 


' rebel General Pickett, of this city, by which, for the 


sum of $1,000,000 in Cuban bonds, which were depos- 
ited with acertain foreign minister here, Taylor was 
to obtain the recognition of belligerent rights for 
Cuba by the Government of the United States. The 


| sum was to be used by Taylor in the best possible 


manner to 
time.’ ”’ 

“As soon as Congress assembled in December, Mr. 
Ruiz so far modified his contract with Mr, Taylor as 
to agree to furnish him with from thirty to forty 
thousand dollars in money to be used immediately 
with the members of Congress. 

“<Mr, Taylor then went to work to induce mem- 
bers of Congress to vote for recognition, if that ques- 
tion should be brought before the House, and to 
work in a general way for the Cuban republic in all 
matters which might come up. He saw many mem- 
bers for this purpose, and among others, Golla- 
day of Kentucky, BUTLER of Tennessee, Deweese of 
North Carolina, FircH of Nevada, and McCormick 
of Missouri; but it is not known positively who 
accepted bribes and who did not. It is conclusive, 
however, that bribes were tendered.” 


The SPEAKER. What will next be read 
by the Clerk appeared, as stated by the gentle 
man from Nevada, in the New York Evening 
Post, and is the basis of the present proceeding, 

The Clerk read as follows: 

“Your correspo i i 
General Bien Sokal him whether, | fe aie "ex 
planation yesterday in reference to Mr. Firon, ho 
intended to say that there was no evidence before 
his committee directly or indirectly implicating Mr. 

“General BUTLER said this was not his meaning; 
nor could he truthfully say so. There was no direct 
evidence against Mr. Firon, but there was indirect 
testimony.” 

The SPEAKER. Mr. Smith, the House have 
adopted. a resolution requiring you to appear 
at their bar to show cause why you shall not 
be expelled from the privileges you now enjoy 
in the reporters’ gallery, for libelous state- 
ments reflecting upon the integrity of members 
of this House. Youare at liberty to answer. 

Mr. Smir, (the correspondent at the bar.) I 
send to the Speaker an answer in writing, which 
I ask to have read. 

The SPEAKER. The Clerk will read the 
gentleman’s answer at the bar. 

The Clerk read as follows: 


To the Speaker of the House of Representatives : 


In regard to my first dispatch which appeared in 
the New York Evening Post of Monday, June 6, 1870, 
the statements contained therein were based upon 
official documents which I saw, and the statements 
set forth in the dispatch were identical with those 
contained in said documents; and the names men- 


accomplish this end within a specified 


i| tioned in the dispatch were the same as those con- 


tained in those papers, and used there in the same 
connection as in said dispatch, 

Second. Upon these statements being denied by Mr. 
Fircsin the House of Representatives, Icalled upon 
General B. F. Burner and conversed with bim upon 
the subject, and asked him whether he intended to 
state in the House, when called upon to do so, thak 
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there was no evidence before his éommittee of in- 
yesnganon directly or indirectly implicating Mr. 
ITON, 
General Buriersaid this wasnothisoxact meaning, 
butthat Mr, Frron’s name appeared in the affidavit | 


_ of Mr. N. B. Taylor as having been approached, and 


that a copy of this affidavit was among the papers 
before his investigating committee; but that he did 
not consider this as directly implicating Mr. ¥iren, 
as it did not appear that he had in any way re- 
sponded to the approaches alluded to by Mr. Taylor. 
In reply to a question by me General BUTLER further 
said that the names of all the members mentioned 
in my dispatch appeared in the afifdavit of Mr. Tay- 
jor as having been approached by him to secure 
their aid for the Cuban cause. 
W. SCOTT SMITH, 
Correspondent of New York Evening Post. 

The SPEAKER. Has the gentleman at the 
bar anything further to state ? 

Mr. Surru, (the correspondent at the bar.) I 
have not. 

The SPEAKER. He will wait the action 
of the House. 

Mr. ELDRIDGE, I desire to make an in- 
quiry of the gentleman at the bar of the House, 
his answer to which will perhaps influence my 
vote in regard to this matter, and I wish to put 
the inquiry through the Speaker. ‘The corre- 
spondent at the bar speaks of an affidavit of 
N. B. Taylor, and also speaks of deriving his 
information trom official documents, leaving 
the impression, at least on my mind, that he 
must have received those papers from the com- 
mittee or some member of the committee. I 
desire to know from him whether this affidavit 
of N. B. Taylor was in his hands and posses- 
sion, whether it is the official document to 
which he refers, and from whom he received it? 
_ The SPEAKER. The customary proceed- 
ing in this case is, when a gentleman desires 
to have a specific question addressed to a wit- 
ness, that the House shall determine by unan- 
imous consent whether the question shall be 


put. 
. Mr. COX. I offer the following resolution : 


Resolved, That all proceedings in the case of Mr. 
W. Scott Smith pending be suspended, and the party 
be, and he is hereby, discharged. 

Mr. FITCH. I would like to bave the priv- 


ilege accorded to me of asking the witness a 


question. 

TheSPEAKER. The gentleman from Wis- 
consin has propounded a question which he 
desires the Chair to submit to the House. The 
question should be in writing. 

Mr. ELDRIDGE. I desire the reporter for 
the Globe to write out my question. 

‘The SPEAKER. Does the gentleman from 
New York [Mr. Cox] waive his resolution for 
the purpose of allowing the question of the 
gentleman from Wisconsin to be offered ? 

“Mr. FARNSWORTH. Before the gentle- 
man from New York answers the question 
addressed to him by the Chair, I desire to 
make a suggestion. As an investigation at 
the bar is likely to occupy a good deal of time, 
when questions may be asked by any member 
of the House who chooses, and as the mat: 
ter seems to resolve itself into a question of 
veracity, I would suggest that it be referred to 
a select committee of five members, who shall 
take all necessary testimony on the subject. I 
am prepared to make a motion to that effect. 

Mr. FITCH. If the House will allow me, 
I will ask the party at the bara question. He 
has spoken of official documents. What official 
documents are they? 

Mr. STILES. Is this in order? . 

The SPEAKER. Itis not in order until 
ihe House determines that the question shall 


be put. i : x 
Mr. STILES. Tobject.. This party is with- 
out counsel and without advice. 


TheSPEAKER. The Chair willnot submit 
any questions verbally. They must bereduced 
to writing. 


Mr. ELDRIDGE. Will the reporter read 
the inquiry which I made? i 
The SPEAKER. The resolution ofthe gen- 


| _ Mr. ELDRIDGE. Iwill withdraw my ques- 


tion. 

Mr. FARNSWORTH. Is my motion enter- 
tained? . i 

The SPEAKER. The motion of the gen- 
tleman from Illinois would not take precedence 
of the motion of the gentleman from New. York. 

Mr, FITCH. I ask unanimous consent of 
the House to submit-a question to the person 
at the bar. 

The SPEAKER. The gentleman from Ne: 
vada asks leave of the House that the question 
which the Clerk will read may be addressed to 
the gentleman at the bar. : 

The Clerk read as follows: 

What official documents do you refer to? By whom 


were they exhibited to you, and where and what is 
their character? 


Mr. STILES. I object. 

Mr. ELDRIDGH. Oh, no. ` 

The SPEAKER. Is it the pleasure of the 
House that that question shallbe submitted to 
the gentleman at the bar? 

Mr. FARNSWORTH. That is debatable, I 
suppose. 

The SPEAKER. It is not debatable. 

Mr. FARNSWORTH. If we are to vote 
upon it any one may call the yeas and nays. 
Other gentlemen will desire to propound other 
questions, and we may occupy a week over a 
very few questions, and it seems to me that 
some questions may be asked which are not 
proper to be put or answered here in this 
assembly. It seems to me that it would be 
much better to send the matter toa select com- 
mittee to make an investigation before putting 
any interrogatories at all. 

The SPEAKER. No question can be pro- 
pounded to the respondent at the bar except by 
unanimous consent, and hence no delay can 
ensue such as that indicated by the gentleman 
from Illinois. 

Mr. BUTLER, of Massachusetts. I desire 
to make a personal explanation for a moment. 
The gentleman from Illinois [Mr. Farys- 
worti] says that this is a question of veracity 
between me and the person at the bar. I desire 
to call the attention of the House to the fact 
that there is no difference in the manner of 
statement, as the person at the bar now puts 
the facts that I did state to him. He now says 
that certain names were mentioned in acertain 
affidavit. I have never said to the contrary, 
and do not mean to say so. 

Mr. FARNSWORTH. Ido not propose to 
discuss that question at all. 

Mr. ELDRIDGE. I would inquire of the 
gentleman from Massachusetts if he ever told 
this party that the affidavit of N. B. Taylor 
was in evidence? 

Mr. BUTLER, of Massachusetts. I never 
gave the affidavit of Mr. Taylor to the person 
at the bar. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Expriper] and the gentleman from 
Nevada [Mr. Fircw] ask consent to put ques- 
tions to the gentleman at the bar. 

Mr. ELDRIDGE. I withdraw my question. 
I am satisfied with the question of the gentle- 
man from Nevada. 

The SPEAKER. Thenthe questionis, Will 
the House give consent that the question of 
the gentleman from Nevada, which has been 
read, shall be propounded to the party at the 
bar? 

‘The question was again read. 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. GARFIELD, of Ohio. I rise to ask 
the Chair to inform the party at the bar that 
he has a right to take time to make his answer 
in writing if he chooses. 

The SPEAKER. That, of course, is his 
right. He can respond verbally or in writing. 

Mr. Surra, (at the bar.) I wouldlike a few 
minutes to reduce my response to writing. 

No objection was made; and leave was 


tleman from New York [Mr. Cox] is in order, 
and is first in order, 


accordingly granted. 


After the lapse of some minutes;: . 

Mr. Smiru (at the bar) said: E submit my 
answer in wtiting. 7 i B 

Mr. GARFIELD, of Ohio. 
tions be also read. on a 

The Clerk read the interrogatories, asfollows:. 

What official documents do you refer to? By whom 
were they exhibited to you, and where? And what 
is their character?” © ee : 

The Clerk redd the ‘answers, as follows: = 

To the first interrogati te th: 
oioial doguments alluded to were us tate that tho 
of the District. ae Columbia s. veire the;grandjary 

To the second interrogation, I would say that these 
documents ‘were shown to me confidentially, and 
that it would bo a violation of good faith to make 
public the source from which these documents were 
obtained. ue pay ; 

Mr. FITCH.. That answer is not satisfac- ` 
tory; it is evasive. This person, now at the 
bar of the House, proposes to purge himself 
from contempt by saying that it-would not be 
good faith in him to disclose where he obtained 
his information. I move that he be. compelled 
to answer where he received it, and to be held 
in contempt of the Honse until he has answered. 

Mr. BROOKS, of New York. | Correspond-, 
ents have certain privileges; privileges which 
are accorded to lawyers; privileges which-are 
accorded to ministers of the Gospel; and they 
are of a privileged class, like physicians, hav- 
ing certainly no right to libel others. © Now, it 
is not just on the part of this House toward 
the profession of newspaper correspondents to 
compel them to disclose the sources of their 
information. Nor is it a matter.of public pol- 
icy that we should do so. While itis of the 
greatest importance to the country to know all 
thatis going on within these public Halls, within 
the bounds of truth, it will be impossible to 
obtain that information if they are to be com- 
pelled, at the bar of the House, to always dis- 
close their sources of information. In that 
respect they ought to be privileged, as the 
clergyman, the lawyer, and the physician are 
also privileged. I hope, therefore, that the 
proposition of the gentleman from Nevada 
(Mr. Frrcn] will not prevail. i 

Mr. LOGAN. I do not agree with the gen- 
tleman from New York (Mr. Brooxs] with 
reference to the privileges of anybody. There 
is no such thing in law as privilege being sc- 
corded to any man to malign another. And 
there is no way by which a man can defend 
himself when his reputation is defamed except 
by the right to have given to him the names 
of those who may malign him or do him an 
injury. There is no court where a witness 
may be put upon the stand and allowed to 
excuse himself from a malignant attack upon 
another by saying that he cannot in good faith 
discloge the name of the man from whom he 
professes to have obtained his ‘information. 

Now, if one man slanders another, he should 
be held liable for it; and this witness, in order 
to exculpate himself from being liable, is bound 
to disclose the authority from whence he ob- 
tained his information. Suppose that a.mem- 
ber of Congress should be slandered.through a 
pubie newspaper; that member of Congress 

as a right of action against the party for ma 
Now, suppose a cor- 


Let'the ques- 


ligning his reputation. 
respondent doing that should be a worthless 
man, not worth a penny, and the man who 
communicated the slanderous matter to him 
might be a wealthy man, against whom an 
action would le and damages might be obtained 
from him, could you not destroy the reputa 
tion of any man by using vehicles of that kind 
through which to malign him and destroy his 
character, the man of wealth shirking bebind 
the correspondent, in order to gratify his tin- 
dictive spite and spleen against the individual 
assailed. A.ccording to the principle announced 
by the gentleman from New. Fork, (Mr. 
Broows, ] a man can exculpate himself from 
maligning or slandering | another merely by 
refusing to give the authority for the state- 
ments he has made, 
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Mr. FARNSWORTH. Allow me.to sug- 
gest to my ‘colleague [Mr. Logan] that this 
reporter is.now here on triak .Uhere is;no 
such’ thing as compelling him to answer this 
question unless you send him before.a com- 
i ‘empowered to compel witnesses to an- 
aw. his, individual may. or may not, ‘as 
he chooses, avail himself of ‘his right: to give 
information in exculpation. of himself. . 

Mr. LOGAN: .I-deny the position.of my 
colleague... I affirm, that. this House. has the 
vight to: enforce an answer in the same. way as’ 
any-other official body, i 0a JA Ta 
: Mr FARNSWORTH. The House may ex- 
cludé this reporter from the reportérs’ gallery, 
if he does nót purge himself to the satisfaction’ 
of the House; but there is no such thing as 
compelling him to make purgation. : 

_ . Me: HOTCHKISS. Mr. Speaker, ig the 
first ‘place ‘the proposiiion of the gentleman 
from Illinois [Mr. Farxsworty] is unsound, 

This witness had his privilege, and he waived | 

it. Where a witness—— 

“Mr. FARNSWORTH. I must call the gen- 

tleman to order. I insist that the individual 

now before us is in no sense a witness. This 
reporter is here to purge himself of contempt. 

He is nota witness. ‘If he were a witness he 

would be compelled to answer questions; but 

not. being a witness, he cannot be subjected 
to sucha compulsion. ` : 

“Mr. HOTCHKISS. ‘If we have no jurisdic- 
tion in the case, then I have nothing to say. 

The SPEAKER. The point raised by the 
gentleman from Ilinois [Mr. Farnsworri] is 
not a point of order. 

Mr. HOTCHKISS. Now, sir, there are 
other considerations in this case than the effect 
of this proceeding upon the young gentleman 
who is beforeus. He has doubtless been guilty 
of an indiscretion; but he is ayoung man, and 
has been Jed into this matter by others. 
[Laughter,] I would like to have this question 
answered for the reason that if the officers of | 
a court are to disclose to newspaper reporters | 
the secrets of the grand jury room, which are 
to be spread through the country to warn all | 
who may be implicated of what is going on | 
in that grand jury'room, then any attempt | 
to administer public justice will be an utter į 
failure. i 

| 
| 


Mr. ELDRIDGE. Who does that ? 

Mr. HOTCHKISS, I understand that this 
information has been derived from the officers 
of a criminal court in this District, though I 
may have heard imperfectly. The documents 
were documents in the hands of the court, | 
not in the hands of a committee of this House. | 

There is another considcration. We want 
to know what has been done by this Mr. Tay- 
lor. If Mr. Taylor is the man who has been 
slandering members of this House, and if 
without indictment or presentment of a grand | 
jury they are to be convicted at the bar of 
public opinion, without any opportunity to | 
defend themselves, then I think it is about 
time that we should know what are the priv- | 
ileges of members of this House ; whether they | 


are to be attacked without any opportunity to | 


defend themselves „or to answer the charges, || 


except by coming in. here and making per- | 
sonal explanations, thereby inviting still further | 
criticism; whether such questions are to be 
tried out of doors, and the trial to be prose- | 
euted to the disadvantage of members, ail the 
archives of the Government and all therecords | 
of the courts being handed over to their assail- 
ants at pleasure to publish such portions as | 
they may choose. ‘The question is whether a | 
member’s only method of defending himself 
is to attempt to follow up all such charges | 
with public contradictions, and undertake to | 
carry on in this way a war with the newspapers | 
of this country ? i 
In my opivion, the men who have violated | 
common decency and propriety, to say noth- 
ing of law, and by those violations set on foot 
these accusations against members, ought to be 


brought beforé the bar of the House and pun- 
ished ; and in orderthat we may know whether 
we are pursuing the matter properly or not, 
this question ought to be answered. This gen- 
tleman now before us ought to be thankful that. 
he has an opportunity to answer it. ` Between 


men who violate the proprieties of their posi-. 


tions in making these disclosures there is no 
confidential relation requiring such disclosures 
to be held sacred. : ` 
Mr. BEAMAN. Mr. Speaker, it seems to 
me tbat gentlemen entirely mistake the posi- 
tion of the case before the House. There is at 
this moment nobody on trial but Mr. Smith. 
The gentleman from Nevada [Mr. Frrca] is 
noton trial here; the gentleman from, Massa- 
chusetts [Mr. Burner] is not on trial. But 
this respondent has been brought here simply 
in order that we may see whether he can make 
any defense for himself. It lies entirely with 
him to make just such a defense as he pleases. 
If he is not disposed. to make any defense at 
all, then the judgment of the House will be 
taken on it. if he chooses to: make a partial 
defense, if he fails to make a complete defense, 
then that is his misfortune. If there is an in- 
vestigation into the allegations. made against 
the gentleman from Nevada, then when this 
witness is called upon ke is bound to answer 
all the questions which may be. put to him. 


Bat there is no investigation of that kind going |j 


on before the House.. It is simply for him to 
stand up and answer as he pleases. If he is 
disposed to stand mute and make no answer, 
then he must take the judgment of the House. 
If he makes a partial statement he must be 
careful to make such a statement as will be 
sufficient for his defense. It seems to me that 
is the attitude in which the case stands before 
the House at this time. [tis so simple as to 
need no further argument. 

Mr. SARGENT rose. ee 

The SPEAKER. The pending proposition 
is the resolution of the gentleman from New 
York, [Mr. Cox.] 

Mr. BINGHAM. There has been action 


on it. 

Mr. COX. I simply withdrew the resolution 
to allow the gentleman from Wisconsin to ask 
a question. À 

Mr. GARFIELD, of Ohio. 
pending a motion, made by the gentleman from 
Nevada, that the person at the bar be directed 
to.answer further than he has done on the point 
indicated ? . 

Mr. BINGHAM. Yes, sir; he has been 
asked from whom he received the official doc- 
uments to which he has referred. 

Mr. SARGENT. Yes, sir; I insist that is 
the pending motion. : 

Mr. BINGHAM. That is the pending mo- 
tion, and the gentieman from Nevada has not 
withdrawn it. 

Mr. COX. My proposition is pending, and 
was withdrawn for the purpose only of allowing 


i a question to be asked. | 
The Chair now under- 


The SPEAKER. 
stands that the gentleman from Nevada insists 
ou the motion which he has made. The Chair 
has very grave doubts abont the propriety of 
entertaining any such motion. 
of the House directed that William Scott Smith, 
the reporter of the New York Evening Post, 
be brought to the bar of this House, to show 
cause, if he can, why he should not be expelled 


from the reporters’ gallery for libelous state- || 
ments reflecting upon the integrity of members ! 


of this House. It has always been the practice 
of the House, in the prosecution of similar 
inquiries and investigations, carefully to limit 
action according to the terms of the resolution 
under which any respondent may be brought 
to the bar of the House. The Chair, therefore, 
does not at all agree that it is in the nature of a 
privileged question, after this respondent has 
been brought to the bar of the House, to com- 
pel him to answer inquiries not within the pur- 
view of the order which brought him here. 


Is there not | 


i 


‘The resolution | 


H 


1 


| amendment to an amendment. 


what itis.” y 
The SPEAKER. The Chair holds that it-ig 
not in order to put to the respondent at the bar’ 


questions transcending the power. conferred 
the resolution of the House. 

Mr. GARFIELD, of Ohio, Is there any 
objection to the other proposition which, hag 
been suggested? . | i ae, 

The SPEAKER. The Chair will inform the: 
gentleman from Ohio that it is not at all in 
accordance with the practice of the House to 
bring in the compulsory power of the House 
in reference toa point-not contemplated in the 
original resolution of the House. : 

Mr. GARFIELD, of Ohio. I desire to ask 
one question. a 

The SPEAKER. The gentleman from Ohio. 
will distinctly understand that the Chair does 
notat all doubt the entire power of the House 
to do the thing. suggested ; but not under. the 
call under which this gentleman -has been 
brought to respond at our bar. A résolution 
which brings a man before the House of Rep- 
resentatives should not be transcended in its 
terms, in justice io the man who is asked: to 
respond, and that is the ground upon which the 
Chair bases his decision. ni 

Mr. DICKEY. I rise to a parliamentary. 
inquiry. When a gentleman has been brought 
here under a resolution of the House, and he 
has submitted his answer, is it not for the 
House to decide whether his answer is full.or 
not? Is not that a question for the House? 

The SPRAKER. That is a question for 
the House to determine. He is at the bar of 
the House to show cause why he shall not be: 
expelled from the reporters’ gallery. When 
he has made his answer, it will be for the House 
to determine the question. The pending ques- 
tion before the House is on the resolution of 
the gentleman from NewYork, [Mr. Cox,] that 
all proceedings against William Seott Smith be 
suspended, and that he be discharged. The 
gentleman. from Illinois [Mr. Farnsworrn] 
indicated his purpose to move to amend the 
resolution of the gentleman. from New York 
[Mr. Cox] by a substitute. 

Mr. SARGENT. Ihave offered a substitute, 
which I sent to the desk to be read. 

The SPEAKER. The sabstitute offered by 
the gentleman from California [Mr, Sarcent] 
will first be read. i 

The Clerk read as follows: ; 

Strike out all after the word resolved,” and in- 
sert as follows: 

‘That W. Scott Smith, having failed to purge him- 
self of the charge of baving slandered a member of 
this House, and having declined to give the sources 
of the information upon which he alleges he based his 
statement, be expelled from the reporters’ gallery. 

The SPEAKER. That is pertinent as an 
amendment to the resolution. 

Mr. FARNSWORTH. Ibelieve my amend- 


by 


| ment was first in. i 


The SPEAKER. ‘The gentleman from Illi- 
nois indicated his purpose to offer an amend: 
ment, but did not offer it in writing. 

Mr. BINGHAM. Wouldit be in order to 
move to amend the substitute? 

The SPEAKER. It would be in order to 
move an amendment to the substitute as an 
The Chair 
recognizes the gentleman from Mlinois [Mr. 
Faryswortu] for that purpose, as offering what 
will be in the nature of an amendment to the 


j amendment of the gentleman from California. 


The Clerk will read the amendment of the 
gentleman from Jllinois. 
The Clerk read as follows: 


_ Resolved, That the charge and resolution of expul- 
sion against W.Scott Smith, the prisoner at the bar 
of this House, be referred to a select committee of 
five members, to be appointed by the Speaker, who 
shali have power to send for persons and papers and 
examine witnesses under oath; and thatin the mean 
time the prisoner be remanded to the custody of the 


| Sergeant-at-Arms. 


i 


Mr. BINGHAM. 


I rise to a question of 


“1870. 


THE CONGRESSIONAL GLOBE, ti 


order. I submit. that that is not germane to 
the resolution. ie eee ia 

Mr. FARNSWORTH. T wish to say, in 
offering that amendment, that if it should be 

‘adopted T should decline serving on the com- 
mittee to be appointed. ; 

The SPEAKER. The amendment of the 
gentlemen-from Illinois is entirely germane to 
the resolution. Any one of the propositions 
would dispose of the question before the House. 

Mr. FARNSWORTH. TI ask to be allowed 
to modify my amendment by striking out the 
Jast clause, which leaves this gentleman in the 
custody of the Sergeant-at-Arms while the 
investigation is proceeding. 

Mr. COX. I will withdraw the original res- 
olution if the gentleman from Illinois will sub- 
stitute his with the last paragraph struck out. 

Mr. FARNSWORTH. With the consent 
of the House J will strike out that part. 

There was no objection, and the amendment 
was so modified. ` 

The SPEAKER. This still leaves pending 
the amendment of the gentleman from Cali- 
fornia. Does the gentleman from New York 
withdraw his resolution? 

Mr. COX. I prefer it to the amendment. I 
have been on a number of committees of 
inquiry, and have no great liking for them; but 
T prefer the amendment to the substitute of the 
gentleman from California. Can we have a 
vote on it as an amendment to the substitute? 

The SPEAKER, Certainly. 

Mr. COX. Then TI shall vote for it. 

Mr. SARGENT rose. 

Mr, NIBLACK. Mr. Speaker, some time 
ago I rose to a question of order. I wish to 
know whether it is in order to move to recon- 
sider the vote by which the House ordered 
the question to be propounded to this corre- 
spondent? 

Mr. SARGENT. Not while I am on the 
floor, entitled to speak to my amendment. 

The SPEAKER. The gentleman from Cali- 
fornia is entitled to the floor. 

Mr. SARGENT. Mr. Speaker, it appears 
to me that the preliminary question for the 
House to decide is whether there is anything 

. further to investigate, and if so what itis. If 
it is proposed, by sending this subject to an 
investigating committee, to ascertain whether 
the gentleman from Nevada has been corrupt or 
not, Í hold that that is unworthy of the dignity 
of the House, and an improper disposition of 
the subject. The gentleman from Illinois says 
that isnot the object. Very well; what does his 
resolution propose, then? The identity of this 
person is admitted, and his publications arc 
libelous. 

Mr. CULLOM.. Irise to a question of order. 
Ts it in order to debate this matter the whole 

‘afternoon ? 

The SPEAKER. It is, unless it shall be 

put under the operation of the previous ques- 


tion. 

Mr. SARGENT. [trust the gentleman will 
notbe souneasy. The fact was brought to the 
attention of this House, that in the Evening 
Post of a few days since a member, of this 
House was charged by strong implication with 
having accepted bribes, and having thereby 
been influenced in his course with regard to 
Cuba. That was a startling accusation. The 
gentleman charged rose in his place and said 
there was no truth in it; that he had never 
been approached by any person whatever; that 
he did not even know the person that was 
alleged to haye approached him; that he had 
never accepted any bribes or had any offered 
to him. And he called upon the gentleman 
from Massachusetts, [Mr. Boris, ] who is 
chairman of the committee having charge of 
thegeneralsubject, tosay whether there was any 
evidence before the committee affecting him. 
The answer was direct and prompt, that there 
was no evidence of such a character implicating 
him in any degree. 
matter should rest, unless probable evidence 
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There it would seem the | 


ar 


was produced, or unless malice prompted the 
assault, The next day the Eyening Post came 


with a statement like this: that General Bör- 


LER gaid that he did not mean that there 


was no evidence dishonoring the gentleman 


from Nevada; that that was not his meaning, 
and he could not truthfully have said it; that 


-there was indeed no direct evidence against 


the gentleman from Nevada, but that there 
was indirect testimony showing him corrupt. 
Now, that that dispatch sent to the Evening 
Post was false, or falsely colored, and a further 
slander against the gentleman from Nevada, 
is shown by the very document filed by this 
witness as aresponse to the question on which 
he is now at the bar of the House. The 
correspondent falsified both the gentleman 
from Nevada and the gentleman from Massa- 
chusetts. He says in this, document that 
General BUTLER informed him that he did not 
consider anything before the committee as 
directly implicating Mr, Fircn, as it did not 
appear that he had in any way responded to 
the approaches alluded to by Mr. Taylor. ‘The 
gentleman from Massachusetts [Mr. Buser] 
seems to have taken pains to say that Mr. Frron 
was not represented by Taylor, or any one else, 
to have been in the remotest degree guilty of 
being influenced by or of entertaining any ap- 
proaches from any source. But this veracious 
correspondent conceals that, and makes it ap- 
pear that the gentleman from Massachusetts 
said to him that by evidence before his com- 
mittee Mr. Erron is dishonored. If this man 
at the bar was not influenced by malice and 
slanderous intent against the gentleman from 
Nevada’ why did he not make it appear in that 


dispatch that General Burien said there was | 


no evidence that Mr. Firon had listened for a 
moment to a dishonorable proposal? Here is 
the suppressio veri, which is suggestio falsi. 
Everything like exculpation is sifted out, that 
it may be inferred from the statement of some 
anonymous scoundrel to the effect that he had 
approached a member of Congress; that such 
approaches had been successlul. No matter 
how precious the reputation of a member, it 
is thus made the sport of a newpaper collector 
of sensations. 
is made out by concealing that part of a con- 
versation that would make the wholo harm- 
less. 

This is not decent toward the injured mem- 
ber, to the House, or, to honorable journalism. 
What is the private spite of this man against 
Mr. Frren? Why pursue him with a malignity 
that gives no weight to his word and none to 
evidence in his exculpation, and conceals all 
in his favor until it is wrung out by the inquiry 
of this House? It is not a fair process of 
reasoning, that because a man may be found 
to swear that he approached a member, and 
yet neither he nor any one else says that such 
approach had any effect, that a bribe was 
accepted ; and the malignity of this dispatch 
is in making that deduction and endeavoring 
to give it consistency by suppressing part of 
the testimony. Why, is a man to.be held 
responsible for the birds that fly over his head ? 
Can any one of us prevent 1 
lobbyists, correspondents, or otherwise, from 
meeting him on Pennsylvania avenue, 1n the 
cars, or elsewhere, and asking, ‘ What is the 
prospect for Cuba in the House? Don't you 
think we should recognize its belligerency?”’ 
&c. Suppose the max is a scoundrel, and 
goes away and makes 4 
has approached us; how can we help it, and 
what is there dishonorable in it to us? 

So stood the fact in this case, as it appears, 
if there is any such affidavit; and the genile- 
man from Massachusetts told this maa that 
there was nothing whatever showing that Mr. 


| Toren had listened to any approaches. Should 


not this man, then, in his next dispatch have 
said that? Instead of that, he makes General 
3unLER his witness to prove the very opposite ; 
and here are slander and malice for which he 


A case must be made out, and | 


any of the numerous 


a sceret affidavit that he | 


‘ment, and recognized by it. 


should be expelled from the pri 
galleries, 0 
But further than. that, it is id 
response of the witness that he has this nform:: 
ation from “‘ official documents.”” From f: 
official documents? ‘There is. no official 
ument in the case. An official document is. 
something published by authority ; at any rate, 
something existing by authority of the Govern-" 

é r But it seems that - 
this: was simply an affidavit made before a 
secret tribunal, without any opportunity. for 
cross-examination, made by the very person 
who himself swears, if ahy such document 
exists, that he has been guilty of an attempt to 
bribe members of Congress. : 

This self-asserted felon is the man who is 
brought forward and presented in a paper pre- 
tending to respectability, and by a correspond- 
ent wh is dignified with the privilego of sitting 
in your gallery, as a witness to blast the char- 
acter of a gentleman in this House whose name 
stands as fair as that of any gentleman here. 
That part of the response of this party is eva- 
sive in that there is no official document to 
which he appeals; and he dignifies the paper 
to which he alludes by a false title. If the 
paper was used as evidence before a grand jury 
it was secret, and somebody has violated an 
official oath in giving it publicity. There is 
dishonor on every hand, deep dishonor, which 
has been waded recklessly ‘through to get at 
the reputation of an honored member of this 
body. - 

There are but two questions to be decided 
by the House. First, is the matter published 
in the Post false and slanderous? The House 
decides that by entertaining this ag a question 
of privilege. Second, is the man at the bar 
the author of the slanders? That was the only 
question raised when the resolution was offered 
in the House. If the identity of the author 
was established, the penalty was not deemed 
excessive or the proceeding improper, The 
person at the bar admits his identity, admits 
the authorship of the dispatches, but seeks a 
diversion by leading us to suppose that the 
gentleman from Massachusetts told him the 
things stated in his dispatch. Ido notcare who 
toldhim. Ifhe succeeds in proving that one 
member of this House has foully wronged and 
slandercd another—has instigated false and 
malicious charges against another—that does 
not shield him from being the vehicle by which 
such slanders reached the public, and he none 
the less deserves expulsion at our hands. But, 
as I have shown, his statement to-day shows 
that General Buvrer explicitly stated to him 
that there was nothing to implicate Mr. Pircu 
as listening to improper proposals, and his sup: 
pression of that statement made the slander of 
which the gentleman from Nevada complains. 

Itis a derogation of the dignity of this House 
and a degradation of the character of its mem- 
bers to allow assaults like this to pass unnoticed. 
An innocent mistake, severe criticism, even 
party spleen and misrepresentation may go un- 
rebuked and unnoticed. But thereis no priv- 
ilege of a reporter, in any court or audience in 
Christendom, which will shield the slanderer 
who agsails the honor of agentleman, and brings - 
malicious ingenuity to aid in making 9 case out 
of false and mutilated testimony and conver- 
sations. Such prostitution of the public press 
is dishonorable to those engaged in it, and if 
would be dishonorable in us to tolerate it here 
and honor it with special conveniences for its 
exercise. 

I yield to the gentleman from Ohio [Mr 
Bixeuan] for a few moments. 

Mr, FARNSWORTH. Will the gentleman 
allow me to read him a part of this statement? 

Mr. SARGENT. I have read it carefully. 

Mr. DAWES. I move the previous gues- 
tion on the whole matter. 

Mr. SARGENT. I amstill on the floor, 
and propose to yield to ihe gentleman from 
Ohio, [Mr. Biveuam. 
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“Whe SPEAKER. Under those circum- 
“stances the Chair will recall his: recognition 
“of the. gentleman from Massachusetts, [Mr. 
DaweEs;] but the Chair understood the gentle: 
uwan to have: terminated his remarks. The 
“Q@hair asks the gentleman from California if 
“he yielded to the gentleman: from Ohio before 
the Chair recognized the gentleman from Mas- 
sachusetts ? 
“Mr. SARGENT... I do; I say so distinctly. 
I yield’ tothe gentleman from Ohio, [Mr. 
Bineuam. | iE 

The- SPEAKER, Then that settles the 
question. | ; 

Mr. BINGHAM. I appeal to the gentle- 
man from California to be good enough to 
consider, before the previous question is called, 
the propriety of accepting an amendment which 
T offer in place of his own. . 

Mr. SARGENT. I will hear it read. 

Mr. BINGHAM. I ask that it be read for 
the information of the House, and then I ask 
to be heard ‘for a few moments upon it. 

The Clerk read Mr. Bryauam’s proposition, 
as follows: 


Resolved, That Mr. Smith, now at the bar of the 
House of Representatives, be required at twelve 
o'clock m. to-morrow to appear at tho bar of this 
House and disclose the name of the person or per- 
sons who gaye him the official documents or affidavit 
referred to in his answer read in the hearing of the 
House this day. 


Mr. FARNSWORTH. Thatonly postpones 
the matter. 

Mr. SARGENT. I cannot yield for that. 

The SPEAKER. That resolution would be 
a privileged question, but could not be enter- 
tained pending a resolution with two amend- 
ments thereto. 

Mr.. BINGHAM. Iam quite aware of that, 
but I appeal to the gentleman to allow me to 
offer the resolution. 

Mr. SARGENT. 
tion. 

The previous question was seconded and the 
main question ordered. 

Mr, HOAR. . I desire to ask that before the 
House votes the two articles from the Evening 
Post shall be read again, for information. 

Mr. ALLISON. Does that require unani- 
mons consent? 

The SPEAKER, It does. 

Mr. ALLISON. Then I object. 

Mr. DAVIS. I move to lay this whole’sub- 
ject on the table. 

The question was taken on the motion to lay 
on the table, and it was not agreed to, upon a 
division—ay2s 39, noes 106. 

The question recurred upon the amendment 
moved i My. Farysworrn to the amendment 
moved by Mr. Saraunt to the resolution of 
Mr. Cox. 

The amendment of Mr, Farnsworrn was to 
make the resolution read as follows : 


_ Lesolved, That the chargeand resolution of expul- 
gion against W. Scott Smith, the prisoner at the bar 
of tho House, be referred to a select committee of 
five meinbers, to be appointed by the Speaker, who 
‘shall have power to send for persons and papers and 
to examine witnesses under oath, and may report at 
any time, 


The question was taken; and the amend- 
ment to the amendment was agreed to, upon 
a division—ayes 112, noes 22, 

The amendment, as amended, was then 
agreed to; andthe resolution, as amended, 
was adopted. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution as amended 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The person at the bar of 
the House is no longer in the custody of the 
House. 

_ Mr. SARGENT. I hope he will be admon- 
ished to go and sin no more. 
KANSAS CLAIMS. 


Mr. COBB, of Wisconsin. I ask unanimous 
consent to enter a motion to reconsider the 


I call the previous ques- 


vote by which a bill (H. B. No. 2176) author- 


izing the appointment of a commissioner and 
the settlement of -certain claims of citizens 
of Kansas, was referred to the Committee of 


Claims. ; 
The SPEAKER. The motion to reconsider 
was laid upon the table yesterday. 


JOSEPH F. FINCH AND COMPANY. 


Mr. NEGLEY, by unanimous consent, in- 
troduced a bill (H. R. No: 2181) for the relief 
of Joseph F. Finch & Co., of Pittsburg, Penn- 
sylvania; which was read a first and second 
time, and referred to the Committee of Claims. 


TRUSTEES OF A. G. SLOO. 


Mr. COX, by unanimous consent, introduced 
a bill (H. R. No. 2182) for the relief of the 
trustees of A. G. Sloo; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


ARTIFICIAL LIMBS FOR DISABLED SEAMEN, ETC. 


Mr. NEGLEY, by unanimous consent, in- 
troduced a bill (H. R. No. 2183) to provide arti- 
ficial limbs for disabled seamen and marines; 
which was read a first and second time, referred 
to the Committee on Naval A ffairs, and ordered 
to be printed. 

TAKING CENSUS OF 1860, 

Mr. BUCK. I ask unanimous consent to 
have taken from the Speaker’s table a Senate 
bill in relation to compensation for taking the 
census of 1860, in order that it may be referred 
to the Committee of Claims. 

No objection was made; and accordingly 
Senate bill No. 99, to pay loyal citizens in the 
States lately in rebellion for services in taking 
the United States census of 1860, was taken up, 
read a first and second time, and referred to the 
Committee of Claims. 

Mr. RANDALL moved to reconsider the 
various votes this morning by which bills, &c., 
have been referred or recommitted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM TIE SENATE. 


A message fromthe Senate, by Mr. GORHAM, 
its Secretary, informed the Ilouse that the 
Senate had passed, without amendment, a bill 
of the House of the following title: 

A bill (H. R. No. 2005) exempting from taxes 
certain property in the District of Columbia, 
and to amend an act to provide for the creation 
of corporations in the District of Columbia by 
general law. 

The message further informed the House 
that the Senate had passed, with amend- 
ments, in which the concurrence of the House 
was requested, a bill of the House of the fol- 
lowing title: 

A bill (H. R. No.1169) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations (so called) with various Indian tribes 
for the year ending June 30, 1871, and for other 
purposes. 

INDIAN APPROPRIATION BILL. 


Mr. SARGENT. I ask unanimous consent 
that the Indian appropriation bill, with the 
amendments made thercto by the Senate, just 
received by the House, be referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

No objection was made; and it was ordered 
accordingly. 

ELECTION IN OREGON. 


Mr. SMITH, of Oregon. As a matter of 
‘public interest, and to relieve a very general 
suspense on the part of members of this House, 
Isend to the Clerk’s desk and ask to have read 
a dispatch I have just received from the Demo- 
cratic Governor-elect of the State of Oregon. 

Mr. BROOKS, of New York. I think I must 
object. (Laughter. ] 


The Clerk read as follows: 
SALEM, OREGON, June 9, 1870. f 


Got Legislature b 


L. F. GROVER. 


[The reading of the dispatch was greete 
with applause on the Democratic side of the: 
House. | 

LEGISLATIVE APPROPRIATION BILL. 


Mr. DAWES. Iam instructed by the Com- 
mittee on Appropriations to report back to this 
House the amendments of the Senate to House 
bill No. 974, making appropriations for the’ 
legislative, executive, and judicial expenses of 
the Government for the year ending the 30th. 
of June, 1871, with a recommendation that 
sundry of the amendments be concurred in, | 
and that others be non-concurred in. I ask 
unanimous consent that these amendments be 
now considered in the House as in Committee 
of the Whole, and after general debate for forty . 
minutes the discussion shall be carried on”. 
under the five-minutes rule. 

No objection being made, it was ordered 
accordingly. 

Mr. DAWES. I will detain the House for 
a few moments by an explanation which it is 
possible may save time in the discussion of 
these amendments. 

This bill, it will be recollected, was the first 
of the general appropriation bills reported by 
the Committee on Appropriations to this House. 
It was reported on the 24th day of January 
last. It was reported ata time when the House 
felt a pressure upon it to adhere to as rigid a 
rule of economy as the public service would 
permit. The committee, feeling this pressure 
in common with other members of the House, 
had succeeded after patient labor, as was then 
stated to the House, in bringing in a bill appro. 
priating somewhat less than the estimates that 
had been submitted for the various items. 

The House, with remarkable unanimity, sus- 
tained the committee, except, I think, in two 
cases. Against the earnest opposition of the 
committee the House added to the bill an 
appropriation of $91,000 for a mint at Carson 
City; and it also reduced below what the com- ` 
mittee deemed practicable, the appropriation 
for public documents from $80,000 to $10,000, 
under a belief then existing that the abolition 
of the franking privilege was near at hand. As 
that hope has faded away, the committee have 
been obliged to recommend a restoration of 
the original amount. 

The bill, as it left the House, appropriated 
just about the amount that has been recom- 
mended by the committee. After an absence of 
three or four months it is returned to this body 
with two hundred and fifty-six amendments, 
all of them, with two or three exceptions, 
adding to the amounts appropriated by the 
House. I propose to call attention specially 
to only three or four of these amendments, 
in order that the House may express its judg- 
ment upon them before they go to a committee 
of conference. ‘The Committee on Appropria- 
tions did not feel it best, under the circum- 
stances, and when the House has plenty of 
time before it, to do what is sometimes done— 
ask the House to non-concur informally in all 
the amendments and send the whole to acom- 
mittee of conference, composed of three men 
from each branch, to settle the serious ques- 
tions involved in these amendments. 

They are not entirely amendments involving 
the expenditure of money. The rules of the 
Senate permit the introduction of independent 
legislation into an appropriation bill; and while 
there is a large addition to the expenditures, 
there is also embraced in the amendments inde- 
pendent legislation of such a character that the 
Committee on Appropriations did not feel at 
liberty to bind the question up in a report of a 
conference committee, to which no amendment 
could be adopted by the House, and which 


Hon. J. S. SMITH: , 
Have carried everything. 
twelve majority, sure. 


‘ would probably be considered under such cir- 
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cumstances as would not enable the House to 
understand thoroughly the relation of the dif- 
ferent parts of the bill. We preferred to have 
the House, in the first instance, pass specially 
upon such amendments: Therefore, while as 
to the main body of these amendments I pro- 
pose to ask the House to non-concur, there are 
some of the amendments upon which it is the 
special desire of the committee to invoke the 
judgment of the House before the question 
shall go to a committee of conference. 

Let me say, in general, that the most remark- 
able feature of these amendments of the Senate 
is that they introduce into an appropriation 
bill at this stage of the session, and at this 
period of the present Administration, a system- 
atic increase of salaries. Almost by a general 
and uniform system, salaries at the other end 
of the Capitol are increased. We are asked 
to concur in this system with reference to offices 
which have been held at the present salaries 
for a long time, which were so held during the 


war, when gold was sometimes at 200 and over; | 


when all the expenses of living were doubleand 
treble what they now are. 

The salaries proposed to be increased were 
not deemed insufficient during past Adminis- 
trations. Yet, in the firstyear of anew Admin- 
istration, in the first general appropriation bill 
in that Administration—in other words, at the 
earliest possible period of this new Adminis- 
tration—we are asked to make this increase, 
although the war is over, although the expenses 
of living have diminished, although gold and 


paper are nearer an equality than they have | 


been for years, although many of the offices 
are occupied by new men who have voluntarily 
accepted them with a full knowledge of the 
compensation, although some of the offices to 
which the increase applies have been created 
within the last six months with their compens- 
ation fixed, and have been sought earnestly 
and actively, to the shaking almost of the peace 
of the nation, by the men who now holdthem. 
Under these circumstances weare calied upon 
to say that we find it utterly impossible to carry 
on the Government without a general increase 
of the compensation of all these officials. 

In this bill, Mr. Speaker, the salaries of 
the following officers are raised: the Chief 
Justice of the Supreme Court of the United 
States increased $8,500; nine associate jus- 
tices, $18,000; nine circuit judges, $22,500; 
chief justice of supreme court of the District 
of Columbia, $1,000; forty-six district judges, 
$61,500; five judges of the Court of Claims, 
$5,000; three associate judges of the supreme 
court of the District of Columbia, $3,000 ; 
two Assistant Secretaries of State,$1,000; two 
Assistant Secretaries of the Treasury, 31,000 ; 
one Assistant Secretary of the Interior, $500; 
three Assistant Postmasters General, $1,500 ; 
six Auditors in the Treasury Department, 
$6,000; Second Comptroller, $1,000 ; Com- 
missioner of Customs, $1,000; Register of 
the Treasury, $1,000; solicitor of the Treas- 
ury, $500; supervising architect, $1,000 ; 
Commissioner of Pensions, $1,000 ; Commis- 
sioners of Indian Affairs, $1,000; Commis- 
sioner of the Land Office, $1,000; superin- 
tendentof money-order sytem, $1,000; super- 


sioner of Agriculture, $1,000; minute and 
Journal Clerk in the Senate, $3725, financial 
clerk in Senate, $372; Chief Clerkin Senate, 
$1,000; assistañt doorkeeper in Senate, $582 5 
superintendent of document-room, $360; su- 


perintendent of the folding-room, $360, and |, 


Librarian of Congress, $1,408. Femaleclerks, 
according to the estimate made in the Senate 
by the chairman of the Committee on Finance, 
$400,000, making a grand total of increase of 
salaries in this Senate bill of $539,434. Itis 
not that amount simply for this year, but that 
amount annually throughout all the time here- 
after of this Government, unless there shall bea 
change. Ido not know on record of an instance 
of the reduction of asalary when once raised. 


| 


4 to be born again.” 


Í shall read that amendment. 


I do not know that it is necessary to add 
any further to the reasons which have induced 
the Committee on Appropriations to recom- 
mend non-concurrence in these amendments, 

Now, Mr. Speaker, I do not, for one, per- 
mit any one tosurpass me in my regard for the 
Judiciary of the United States, or in my desire 
to see them fairly and honorably compensated 
for the laborious and responsible duties which 
devolve upon them. Had the proposition come 
to us increasing the salaries of the judges of 
the Supreme Court alone I would have tried, 
for one, to have stood up for such fair increase 
of their salaries, and have said to the country 
that while I am opposed to any general in- 
crease of salaries, that while I do think the 
country demands something at our- hands, 
something of economy at this hour, when there 
seems to be a general rush for places and for 
the means of depleting the Treasury of the 
United States, that the judges of the Supreme 
Court of the United States should be at least 
honorably sustained in their positions. 

But, sir, the Senate amendments involve not 
only such increase of salaries, but it proposes 
to increase from $5,000 to $7,500 the salaries 
of nine judges created within the year, fixed 
within the year, when the whole Congress of 
the United States and the President of the 
United States had declared it to be suflicient 
remuneration ; when those who took the offices 
knew just what sort of compensation they were 
to receive, and when it isa matter of history 
that they strove hard to obtain them. And yet, 
before they are hardly well seated in these new 
offices, itis proposed to raise the salaries almost 
fifty per cent.—I should say just fifty per cent. 
And then forty district judges all over the 
United States, some of them residing in the 
large cities, requiring a large salary, and some 
of them residing in the circuits where a less 
salary is sufficient, and a less salary has here- 
tofore been paid, are here raised up to one 
common level, having the amount of $61,500 
added to their compensation. And so itis with 
all the rest. 

I regret, sir, that in this matter of salaries 
the Supreme Court judges are found in such 
company here on this occasion, and that it is 
necessary for us to say one of two things, that 
we shall yield to this demand for a general 


increase of salaries, or that we shall stop the | 


whole of it. Upon this question I shall ask a 
separate vote of the House, so that if the bill 
should go to a committee of conference, the 
committee may be instructed by the vote. 

There are one or two other amendments to 
which I invite the attention of the House. If 
gentlemen will look into the bill they will find 
a proposition to appropriate at this time 
$500,000 to commence the construction of 
what is called a new State Department. I 
It will be found 
on the page 67 of the bill: 

That the sum of $500,000 be, and hereby is, appro- 
priated, out of any moneysin the Treasury not other- 
wise appropriated, for the construction, under the 
direction of the Secretary of State, on the southerly 
portion of the premises now occupied by the War 
and Navy Departments, of a building which will 


form the south wing of a building that, when com- 
pleted, will be similar in the ground plan and dimen- 


T- ‘| sions to the Treasury building, and provide accom- 
intendent of foreign mails, $1,000; Commis- | 


modations for the State, War, and Navy Depart- 
ments. The building to be of such kind of stone as 
may be hereafter determined, three stories in height, 
with basement and attic. The height of the pavil- 
ions to be increased, if necessary, The building to 


| be of fire-proof construction, and in the renaissance 


style of architecture. 


That gentlemen may know exactly what 
shape this new building is to assume, I will 
read the definition of the word used to express 
the new style of architecture to be adopted. 
It is defined in the dictionary as “a new birth ;” 
That is the definition of 
the style of architecture to be used in this 
building. It is to be a new birth. The State 
Department, I suppose, is to be born again. 
{Laughter.] I do not object.to that, Mr 
Speaker. But, sir, it was admitted when this 


Mr. | 


amendment was moved in ‘the Senate that this - 
was but the beginning of the appropriations, 
and that to erect the sort of building that was 
required would cost between six and seven 
million dollars. That was the statement of the 
gentleman who represented the Committee on 
Public Buildings in the Senate when he moved 
this amendmeat, although it is only proposed 
to charge upon the Government this year 
$500,000. Along with this proposition I might 
also as well discuss the next amendment of the 
Senate. : 

Mr. MAYNARD, Will the gentleman yield 
to me for a question? 

Mr. DAWES. Yes, for a question, 

Mr. MAYNARD. I wish to ask him whether 
in his opinion it will not be well, as we have 
here in this city public buildings of different 
styles. of architecture, to have some public 
building in the style of architecture indicated 
by the word which the gentleman has so humor- 
ously referred to? z 

Mr. DAWES. I do not know how much 
this new birth might cost. If itis to be applied 
to every public building, I should like to have 
a little estimate of the cost. Iwould not want 
them to be all bora again after the expense 
they have been to the Treasury up to this time. 

There is another amendment, Mr, Speaker, 
which I propose to discuss in this connection. 
And that isthe amendment to enlarge the Cap- 
itol grounds. Itis proposed to add two squares 
to the Capitol grounds, and it is proposed that 
a sufficicnt sum be appropriated, though the 
amount is not here specified. Itis supposed, 
and the discussion proceeded on this supposi- 
tion, that this would be a charge on the Treas- 
ury of another $500,000. ‘The Committee on 
Appropriations have had before them gentle- 
men interested inthis matter. The bill author- 
izes the purchase by the Secretary of the Interior 
of the property required for this purpose, pro- 
vided that he can agree with the owners at a price 
notexceeding the real value of the property, and 
not exceeding what it was appraised at ten years 
ago. Itthen goes on to provide, ifhe fails to meet 
that agreement, for condemning this property 
for the public use and paying the appraisal 
provided by law, whether it be more or less, 
lt is supposed that the property can be pur- 
chased for about five hundred thousand dollars. 
The gentlemen who appeared before the Com- 
miltee on Appropriations brought an estimate ; 
they did not, I believe, represent all of the 
owners; but they figured up what they thought 
was a fair advance on their former offer, which 
was nearly ten years ago, and those men 
thought we could, obtain the whole property 
for $507,388 in gold. One gentleman owning 
property there, however, called upon us, and 
he said he thought it was not right to ask them 
to take any such sum as that. He thought 
that a fair advance upon the property since 
that time would be in all $750,000, 

I speak of this to show how little, when this 
amendment was put into the bill, those who 
put it in knew how much the property would 
cost. ‘Lhe appraisal which is spoken ofin the 
first section of the amendment was between 
two and three hundred thousand dollars. Some 
of these men now ask between five and six han- 
dred thousand dollars, and others $750,000 ; 
but the bill furnishes authority for the making 
of a new appraisal, that appraisal to be fixed 
by a jury, and authorizes drafts on the Treasury 
to compensate property-holders. Butwhether 
the amount be $500,000 or whether it be a 
$1,000,000, that is only the first cost, that is 
only the beginning of it. Then must come the 
removal of the buildings, the adornment of the 
grounds, and the iron fences around them ; and 
more than five hundred thousand dollars must 
be added to the original cost for that purpose. 
Whether it be more or less, the Committee on 
Appropriations are opposed to the outlay at 
this time; and they are opposed to it for the 
same reason they are opposed to the outlay at 
this time for a new State Department. 
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Sir, this is not a day of adornment, but a 
day for relief; the country does not expect at 
our hands this day lavish expenditures of 
money to enlarge and beautify the seat. of 
Government; they do expect. at our hands 
some relief from those burdens which the con- 
flict of the -past years has rolled up on the 
shoulders of this generation. Whatever in time 
to come, in the future prosperity of this coun- 
try, the nation’s pride and the nation’s liber- 
ality will be willing to expend round about this 
Capitol, they propose first to make ready for 
it by relieving themselves of this great debt 
and of the taxes which it has entailed upon 
them, and with an attempt to cut down other 
expenditures to the lowest figure ; with a denial 
to all other parts of the country of the erection 
of a single new public building, whatever may 
be the necessities of the case; with a stinted 
and almost parsimonious appropriation of 
money for the improvement of rivers and har- 
bors, the opening up of great channels of com- 
merce between the States, thus giving life and 
prosperity to the stagnant and burdened in- 
dustries of the country—it ill becomes those 
who propose that kind of economy to turn 
round and lavish the public money without 
stint on the Capitol. / 

These were the considerations which oper- 
ated on the minds of the Committee on Appro- 
priations, a committee unanimously in favor of 
a retention of the capital at this point. There 
is no feeling in that committee except in favor 
of retaining the capital here ; they believe, sir, 
that this is the place for the capital. Around 
this point the traditions of the country gather ; 
here the history of the country took its start- 
ing point; to this point alone the Old Thirteen 
are linked; for the defense of this point the 
battle-fields of the nation have been soaked in 
blood and the bones of our patriots and heroes 
are now bleaching in the sun; this point, too, 
has been baptized with the blood of the last 
and greatest martyr of all; and, sir, when they 
remove the capital from here it is afloat, anda 
nation with its capital afloat is a nation without 
a center or a home around which pride and love 
of country can cluster. It is because we are 
the friends of capital retention that we are to- 
day opposed to this attempt, in the midst of an 
exciting struggle for its removal, to undertake 
to make an impotent effort to fasten it here by 
large expenditures of money, by what may be 
called permanent improvements. They willbe 
laughed at, in my opinion, by those who now 
agitate the removal of the Capitol buildings. 
They will contribute only to intensify and in- 
crease that agitation rather than to diminish 
- and quiet it, 

Sir, it is in vain, it is folly in those who love 
this capital, and hope to see it remain here, to 
go to work in this way, in face of this agitation, 
and attempt to settle the question by loading 
it down’ with appropriations. Those whose 
ambition or whose inspiration leads them to 
agitate this question do not count the cost; and 
it matters not with them whether it be oue 
million or forty million dollars. ‘They would 
like to show liberality, as they might call it, or 
extravagance, or whatever else you might cell 
it; and the $20,000,000 already expended here 
is as nothing in their eyes to the idea of having 
the capital of the nation located where they 
desire. You may add to that $20,000,000 
more, and in my opinion twenty new agitators 
will spring up in consequence of it. There- 
fore, whether you believe the capital should 
remain here, or should go or will go somewhere 
else, those who wish it to remain here should 
omit this attempt, and those who desire to see 
it removed will, of course, omit it; and thus, 
between them both, 1 trust the Treasury of the 
United States will be saved from depletion to 
the present amount of $1,500,000, and to the 
ultimate amount of seven or eight milion 
dollars. 

There is one other amendment, and of a 
very different character, to which I will refer, 


and then I will trouble the House no longer 
at this time. refer to the amendment of the 
Senate numbered 36. Thatamendment, which 


the Senate bas put upon this appropriation | 


bill, is one designed to exclude from the Court 
of .Claims every person who participated in 
the rebellion under any circumstances, whether 
he has received a pardon or not. It is an 
amendment prompted by a recent decision of 
the Supreme Court of the United States. The 
court in that deeision has aroused public at- 
tention by doing what it seems to me courts 
should never do if they can avoid it—under- 
taking to decide that which was not necessary 
for the case, and to give an opinion in advance 
upon matters not before the court. 

In that opinion the court has said in refer- 
ence to the clause in the statute that gives juris- 
diction to the Court of Claims of applications 
for the restoration of property, in the cases gen- 
erally known as cotton-claim and abandoned- 
property cases, that clause which excludes 
everybody who participated in the rebellion— 
in the Padelford case the Supreme Court of the 
United States has expressed the opinion thata 
pardon, however extended, at whatever time, 
so wiped out the fact of rebellious conduct and 
its consequences that the party having the par- 
don would have a standing in the Court of 
Claims precisely as if he had never been in- 
volved in the rebellion. Now, the Senate were 
of the opinion that if that were law the Court 
of Claims was thrown open to all the rebels to 
approach the Treasury through that avenne 
and deplete it pretty extensively. They there- 


amendments. Eor that amendment and the 


stitute: 


Provided, That no pardon or amnesty granted by 
the President, whether general or special, by proc- 
lamation or otherwise, nor any acceptance of such 
pardon or amnesty, nor outh taken, or other act per- 
formed in pursuance or asa condition thereof, shall 
be admissib!e on the pirt of any claimant in the 
Court of Claims as evidence in support of any claim 
against the United States, or to establish the stand- 
ing of any claimant in said court, or his right to 
bring or maintain suit thercin, oxeept where such 
pardon and amnesty wore granted and oaths of alle- 
giauce nnd awnesty taken in good faith, during the 
continuance of the active operations of the late re- 
bellion, unger the proclamation of President Lincoln 
issued in pursuance of the thirteenth ion of the 
act of Congress known as the “confis on rei,” 
approved July 17, 1882, pledging the public faith for 


act and proglamatioa have been faithfully complied 
with, and said oath of amuesty and allegiance kept 
and maintained inviolate. And this is hereby de- 


regard of the several acts conferring jurisdiction on 
the Court of Claims, and of the said act of July 17, 
1862, and the said prociamation of the President, 
Lincoln, founded thereon. 

The Committee on Appropriations desire me 
to state precisely the reason why they propose 
use 


ASS 


House uponit. We have net eared to go into 
| the question of the legal effect of a pardon; 
there is same difference of opinion in regard 
to that matter. The old lawyers say that a 
pardon wipes out all the offense and makes a 
! new man of him who receives it; and he stands 
forth, after having been pardoned, as if he had 
never committed any crime, with all the rights, 
privileges, andsiauding that he would have ha 
if he had never committed any crime. 
are others who believe that a pardon simply 
wipes out Lhe penalty and punishment for crime, 
and leaves the party in the condition of one 
only frocd from punishments Whether thatbe 
so or not, whether or not it be necessary tha 


tion differ at all in their elements or conse- 
quences, the Committee on Appropriations 
: have not found it necessary to discuss. They 


i that of the plighted faith of the nation. If 


fore adopted the amendment which will be | 
found upon page 15 of the printed bill and | 


clause to which it is attached the Committee | 
on Appropriations propose the following sub- ! 


a restoration of the rights of property, and whero | 
all the requirements and conditions named ia said | 


clared to be the truo intent and moaning in this | 


this substitute and ask the judgment of the: 
2 


There | 


put their amendment upon one simpleground, | 


I can have the attention of the. House fora 
few moments I will tell: just what the com- 
mittee mean by that. Inthe midst of the war, 
in its darkest hour, Congress, by the thirteenth 
section of the act of July 17, 1862, “provided 
“that the President is hereby authorized at 
any time hereafter, by proclamation, toextend 
to persons who may have participated in the 
existing rebellion in any State, or part thereof, 
pardon and amnesty, with such exceptions and 
at such times and on such conditions as he may 
deem expedient for the public welfare.” 

In December of the next year, in pursuance 
of this statute, and reciting it as his authority, 
President Lincoln made this proclamation: 

“Therefore, I, Abraham Lincoln, President of 


tho United States, do proclaim, declare, and make 
known to all persons who have directly or by impli- 


cation participated in the existing rebellion, except 
as hereinafter excepted, that full pardon is hereby 
granted to them, with restoration of property, except 
as to slaves and third persons.” 

This proclamation was made to the rebels in 
arms in December, 1863. It is the opinion of 
the committee that any rebel who upon that 
promise laid down his arms and conformed to 
those conditions had the pledge of Abraham 
Lincoln that he should be restored to his rights 
of property. The committee think that this 
qnestion, stands upon an entirely different 
ground from that as to the legal effect of a 
pardon. ‘Chis proclamation was instrumental 
in disarming or weakening the rebellion, Any 
man who being at that time in arms accepted 
these terms, came out from the enemy, laid 
down his arms, took the oath and kept it, had, 
in the opinion of the committee, Abraham Lin- 
coln’s promise of restoration of rights of prop- 
erly. ‘Che case is in one view precisely the 
same as if my colleague [Mr. Burner] or the 
gentleman from Dlinois [Mr. Logan] had on 
the battle-field offered to the enemy any con- 
dition of surrender. ‘The case is precisely the 
same as when a garrison surrenders upon the 
promise that on its surrender it shall have its 
side-arms or its baggage. 

{Here the hammer fell, ] 

Mr. DAWES. I ask consent of the House 
to proceed for fifteen minutes longer. 

‘Phere was no objection. 

Mr. DAWES. Now, Mr. Speaker, when 
General Grant at Appomattox Court-House 
promised General Lee and his men that if 
they would lay down their arms and return 
peaceably to their homes they should remain 
there unmolested he held that the faith of the 
nation was plighted to those men. And when 
subsequently some of them were indicted in 
Virginia for treason, he threw himself between 
those men and the indictments; he deelared 
that it would be astain upon his honor and the 
honor of the nation to punish them in the eourts 
for treason under those circumstances. What- 
ever may be thought of the propriety of that offer 
on his part, it was made}; upon the faith of it 
those men laid down their arms; it should be 
kept, and the nation is keeping it. 

The Committee on Appropriations confined 
this view of the subject to men who accepted 
this offer while the war was raging; who dur- 
ing the conflict of arms came out from the 
enemy and accepted this promise. The com- 
mittee, in drawing their amendment, kave lim- 
ited it to those men, believing that no other 
effect which may be given to that promise is con- 
sistent with good faith. ‘They know very well 


| Bt nN > : 
| thatitisin the power of Congress to prescribe 
| any terms upon which a man may go iuto the 


Court of Claims and prosecute his case. We 


| may provide that no man who is not six feet 
ie t á; 

! high shail sue in that court; we may impose 
i 4 | ; 

| the President should be authorized by statute || aes 
i to issue these pardons, cr whether a pardon |! 
before conviction and a pardon after convic- | 


any condition we choose; and it may be said, 
7 ines Re pena 
“We do not, by a restriction of this kind, 


| declare that these people shall not have their 
| property restored; we only say that they 
i shall not have it restored through the Court of 
i Claims ; they may get it in any other way they 


may choose.” But, sir, it seems to me we had 


better keep our promise to such men in its 
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proad and liberal and fair construction rather 


` than see how we can narrow it down, or how we 


can circumvent and thwart its consequences. 
“The amendment as drawn by the committee 
will embrace only a very few persons. - It ex- 
cludes all those pardoned by Mr. Johnson, 
because those pardons were granted after the 
war was over. No man laid down his arms 
upon the faith of those pardons. They con- 
tained no express promise of restoration of 
property; and whatever may be their legal 
effect they gave no offer that if men would lay 
down their arms they should have their prop- 
erty restored. The committee have confined 
the amendment to men who in the midst of 
the war laid down their arms and accepted the 
terms offered by President Lincoln. They 
regard that proclamation as a war measure, 
designed to weaken and demoralize the enemy. 
While they are ready, of course, to submit to 
the judgment of the House, and to follow its 
instructions, they have authorized me to make 
this presentation of their reasons in support 
of the amendment. 
Mr. HOTCHKISS. I wish to ask the gon- 


tleman this question: did the committee con- 


strue that proclamation as not only restoring 
property but giving parties a right of action 
for property which may have been taken by 
our forees during the war? 

Mr. DAWES. So faras the offer contained 
in that proclamation was accepted—so far as 
rebels in arms laid down their arms and gave 
their adhesion to the Government—we have 
received on our side the beneiit of the promise ; 
and in the committee-room I was not disposed 
to split hairs as to how little we could do to 
earry out the spirit of the promise while adher- 
ing to its letter. I think that those who took 
advantage of the offer made by President Lin- 
coln have a right to demand of us everything 
which may fairly and reasonably be covered by 
the term ‘rights of property,” in the language 
of Mr, Lincoln's proclamation. I am not dis- 
posed to say to them, ‘We will give you your 
rights of property, but you may enforce them 


ae you ean.” 

ir, HOTCHKISS. The cotton claims do 
not form the one thousandth part of the claims 
sought to be forced into the Court of Claims. 

Mr. DAWES. In answer to that I will say 
that all the claims this can apply to are the 
claims to be paid from that fund. No new 
man can go into the Court of Claims by it, be- 
cause the statute of limitations cut them off 
two years ago, Itis only the pending cases in 
the Court of Claims, and the legal effect will 
be to apply only to that particular fund. | 

“Mr. MAYNARD, Will the gentleman from 
Massachusetts deem it an interruption if I 
should ask a question? 

Mr, DAWES. No, sir. 

Mr. MAYNARD. Iwish to make asugges- 
tion to the chairman of the Committee on Ap- 
propriations, and the point to which I wish to 
call the attention of the honorable gentleman 
from Massachusetts is this; the Senate amend- 
ment provides that the acceptance in writing 
by a person of a pardon, which states upon its 
face that the person pardoned has committed 
acts of hostility against the Government, shall 
be conelusive evidence of the fact. Now, I 
submit to the gentleman and to the House that 
that is stating the case actually too slrong 
where pardons werein point of fact issued toand 


accepted by persons at the time that business |! 


was going on without any such fact existing, 
and without, in truth, there being any necessity 
Jor pardon for Anything the party had done. 
suggest thatit should be prima facie evidence, 
and unless there should be countervailing tes- 
timony, should have the effect contemplated. 
Mr. DAWES. I have no doubt the sugges- 


tion of the gentleman from Tennessee should | 


prevail if the Senate amendment should be 
adopted; but I have only argued between the 
Senate amendment and the substitute. ifthe 
Senate amendment prevails it should certainly 


‘Claims unless he took that pardon before the war 


| appropriation of the present ycar. 


|! from the fand created by the loan acts. 


be modified as suggested, and with that modi- 
fieation it has this effect: it says the whole 
thing of Johngon’s pardons shall depend upon 
their legal effect. We confine this to the 
plighted faith by Mr. Lincoln, and we confine 
it to that alone. I nowyield to the gentleman 
from Kentucky. 

Mr. BECK. Before the gentleman closes 
the general debate, if he willallow me, I should 
like to have fifteen or twenty minutes in which 
to lay before the House a communication from 
the Secretary of the Treasury, wherein he states 
that some injustice has been done to him in 
my remarks in reference to the clerks employed 
under bhim. 

Mr. DAWES. 
for that purpose, 
five-minutes rule. 
the gentleman. 

Mr. BECK. It would be ruled ont as not 
pertinent under the five-minutes debate. 

Mr. WARD. What amount does it take out 
of the Treasury ? 

Mr. DAWES. Iam unable to state; but no 
man can maintain his position in the Court of 


Twill yield to the gentleman 
if he cannot do it under the 
I shall be glad to yield to 


closed. ‘There are not many of them. There 
are some, but how many I do not know. It 
does not properly take anything out of the 
‘Treasury, but only takes it out of the special 


fund. 
My. WARD. Will we have an opportunity 
to vote separately on these amendments? 


Mr. DAWES. Yes, sir. 

Mr. WARD. Ts there not some ground of 
apprehension that when you permit men en- 
gagedin therebellion to get their claims through 
and to take money out of the Treasury, is there 
not some danger, when you commence this 
thing, the time will come when the whole of 
them will come in? 

Meet 3 

Mr. DAWES. ‘That is a question for each 
man to decide for himself. 

Mr. BOLES. Is provision made for the pay- 
ment of the claims of loyal citizens? 

Mr. DAWIS, They are not provided for 
here. I now yield to my colleague on the Com- 
mittee of Appropriations, and I hope there will 
be no objection to his making his statement. 

Mr. NIBLACK. I concur in that wish. 

There was no objection. 

Mr, BECK. Mr. Speaker, I desire a few 
moments principally because my attention has 
been called by the Secretary of the Treasury in 
a letter to the remarks I made some time ago 
relative to the number of employés in his De- 
partment, in which he complains that some of 
the statements in the short speech made by me 
on this subject do his Department injustice. 
T will ask that the communication be first read, 
withholding any comments I may have to make 
until that has been done. 

The Clerk read as follows: 

Treasory DEPARTMENT, on 
Orrick OF THE SECRETARY, June 1, 1870. 

Sir: In the conversation I had with you upon the 
statements made in your speech published in the 
Globe of the 18th instant, relative to the unlawful 
employment of persons in the Treasury Department, 
T stated that I had instituted an examination into 
the matter, and that I would communicate to you 
the exact results. ‘This [am now prepared to do. 

‘The investigation completed on the Zist ultimo 
shows that there were at that time in the various | 
offices and bureaus of the Treasury Department 
thirty-four hundred, and two employés. Of these 
eight hundred and sixty-eight are eraployed in the 
Bureau of Engraving and Printing; and under the 
law their pay is charged to the loan account. 

The remuining twenty-five hundred and thirty-four 
persons employed in the different bureaus aro ac- 
counted for as follows: Aas 

There are specific appropriations for- seventeen 
hundred and fifty-two. Forly-live persons aro ems 
ployed in the Bureau of Statistics, undor the act of 
July 28, 1856. Fifty-eight persons cmployed in the 
internal reyenuc ofice are paid from the deficiency į 
i Pighty-one per- 

is are employed under the act of May 20, 1860; 
three persons under the act of duly 28, 1566; three 
under the actof March 3, 1863; and fivehundred and 
ninety-one persons are employed in connection with 
the issue and redemption of currency and upon busi- 

i ‘These are paid 


This statement accounts for all the persons em- 
ployed in the Treasury Department with the exoep~ 
tion of one. Since the examination was made the 
force in the Department has been reduced one, or to 
the number authorized by law and by the appro- 
Prt ght to state that th b 

ought to state that the number now employed, 
excluding those in the Bureau of Engraving Yond 
Printing, is ninety-three more than the number em- 
loyed when my annual report was prepared in 
December last. ‘This increase has been made in the 
'Tyeasurer’s office, and is due tothe additional amount 
of labor required in that office on account of the isaue 
of the new eurrency and the redemption of the old. 

It ought also to be observed that notwithstanding 
this increase the number of employés in the Treas- 
ury Department, excluding the Bureau of Engraving 
and Printing, has boon reduced three hundred and 
fourteen since my appointment ag Sceretary of the 
Treasury. 

Very respeetfully, 

GEORGE $. BOUTWELL, 
; ECT ELI Ys 
Hon. Janus B. Beck, 3 r 
House of Representatives, Washington, D. 0. 


Mr. BECK. Mr. Speaker, I thought it was 
an act of justice to the Secretary of the Treas- 
ury, against whom, as all will remember, I 
never lodged any personal complaint, that this 
letter should be read, as he desired it should 
be, to explain why so many persons are em- 
ployed in that Department beyond what the 
book of estimates shows. We are furnished, 


-as every gentleman is aware, with a book of 


estimates, which purports to give us the whole 
amount of what is proposed to be expended by 
the Government during the fiseal year to which 
those estimates apply. In that book of esti- 
mates only seventeen hundred and fifty-two 
persons out of the thirty-four hundyed and two 
now employed in the Treasury Department 
appear ; sixteen hundred and fifty of them are 
paid in ways we know nothing of, and at prices 
over which we have no control. I said there 
were thirty-three hundred and seventy-six ; 
the Secretary says there are now thirty-four 
hundred and two, or twenty-six more than I 
alleged. If these sixteen hundred and fifty only 


I| receive on an average the pay of the lowest 


grado male clerk, their annual wages would 
amount to $1,980,000. 

I have all along complained, ever since I 
have been a member of the Committee on Ap- 
propriations, of the fact that the Departments 
of the Government and the various bureaus of 
the Departments kept all sorts of people em- 
ployed, whose names never appear in the book 
of estimates, whom we could not control, whose 
pay we could not prescribe; and that we were, 
in fact, paying away millions upon millions of 
dollars of which this House and the country 
knew nothing, in addition to all that appears 
in the book of estimates furnished to us. 

Mr. DICKEY. I would ask the gentleman, 
does the book of estimates profess to give a 
list of the employés, with the salaries paid them 
by the Government, or does it simply give the 
estimate for the annual appropriation? 

Mr. BECK. The book of estimates contains 
no appropriation for these employés in any 
shape or form. ‘They are paid out of what is 
known as the loan fund and other funds made 
up of certain sums which the Secretary is au- 
thorized to deduct ont of all bonds sold and 
apply to the payment of persons employed in 
particular ways. 

Mr. DICKEY. 
of estimates? : 

Mr. BECK. The number over and above 
seventeen hindred and fifty-two that are em- 
braced in the book of estimates are not shown 
anywhere, nor are their salaries fixed, nor do 
we know anything about them. . 

Mr, DICKEY. Have they any business to 
appear on the book of estimates? Is there any 
reason why the cost of the clerks in the Ioan 
office, who are paid out of the loan fand under 
the currentappropriation of Congress-Is there 
| any reason why that expenditure should be 
given in the book of estimates? 

Mr. BECK. ‘here is. This House and the 
| country, I contend, ought to know what em+ 
ployés are in the service of the Departments, 


Is that embraced in the book 


ness connected with the public loans. 


and what price each is being paid, And when 
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any fund is used for any purpose it is the duty 

of the officer employing the persons using that 

fand to let Congress be apprised of it, so that 

we may know precisely what is spent every 
ear. But of this we are not so advised. 

It will be remembered. by the House that we 
started out with the intimation that we would 
get along this year with a deficiency bill of less 
than $2,500,000. We- brought in such a bill, 
and the gentleman from New York, the chair- 
man of the Committee on Printing, [Mr. Lar- 
LIN, ] announced in great joy that this Repub- 
lican Administration was getting along with a 
deficiency bill of less amount than was required 
by the Democratic administrations under Bu- 
chanan or Pierce, $2,500,000 being all that 
was now asked for; and told us Democrats to 
put that in our pipes and smoke it. 

But, Mr. Speaker, we have already passed 
deficiency bills for the present current fiscal 
year, as I see from a calculation by the clerk 
of our committee, amounting to over ten mil- 
lion dollars, and we are not through with it yet. 
The very last deficiency for which we made an 
appropriation, the deficiency in the collection 
of customs of $1,420,000, was created in the 
office of the Commissioner of Customs, as the 
Secretary of the Treasury shows in a communi- 
cation to the Senate, which will be found in the 
Globe of June 4, in part at least, by increasing 
the pay of certain employés in the custom-house 
without consulting Congress. The Secretary 
says in his letter of May 7: 


“In reference to the causo of the $1,000,000increase 
in the cost of collection, I remark generally that I 
have in some instances increased the salaries of the 
more responsible and arduous positions at several 
of the ports, but the main bulk of the increase is 
due to the increase of force made necessary by the 
greatly increased business.”’ 

It will be found, too, by reference to list of 
unexpended balances furnished to us by the 
Secretary as being on hand at the beginning of 
the current fiscal year, that there stood then, to 
wit, July 1, 1869, on the books of the Treasury 
to the credit of ‘‘expenses of collecting the rev- 
enue from customs, $825,023 62.” We appro- 
priated for that purpose $4,200,000, making 
$4,525,028 62 to be used for that purpose this 
year; yet in making up the estimate of defi- 
ciency the Secretary, acting of course on data 
furnished him by the custom-house officials, 
fails to take any notice of or give any credit for 
the $325,023 62 of unexpended balances, all 
of ‘which as well as the amount appropriated 
is gone. J annex hereto the letter of the Sec- 
retary and the table on which the estimate for 
the deficiency is based, and it proves what I 
state. Itis as follows: 

Warrant Division, 
Treasury DEPARTMENT, April 4, 1870. 

Sır: I have the honor to inform you that there 
will be a deficiency probably in the appropriation 
for ‘‘collecting the revenue from customs” for the 
eurrent fiscal year of $1,412,147, and to request that 
an appropriation for this amount may be included in 
the deficiency bill now before the Senate. 

The cause of this deficiency may be explained as 
follows: 

First. The available balance at the commencement 
of the current fiscal year was $64,771 38 less than at 
the commencement of the fiscal year preceding. 

Second. The amount estimated as receipts from 
fines, &c., is $353,334 48 less than the actual receipts 
for the preceding year, which is explained by the 
fuct thut comparatively few compromises have been 
made during the year, and that many cases which 
might have been compromised are now in court 
awaiting adjudication, 

Third. There has been an increase of the expenses 
during this year of $994,041 14. A portion of this in- 
creaseis ofa temporary character, and other portions 
have been incurred in an ‘effort to increase the efi- 
ciency of the revenue system. 

Inclosed I hand you a statement of this account, 
which will show you how this estimate is arrived at. 

Iam, sir, your obedient servant, 

GEORGE 8S. BOUTWELL. 
Secretary. 
Hon. Lor M. MORRILL, Chairman Commitieeon Appro- 
priations, United States Senate. 


Collecting the Revenue from Customs. 


Expenditure for first three quarters of the fiscal |} 


KAE SIEI E IAEE OEE T $4,740,584.45 
Estimated expenditure for last quarter 

OF TET LE: a TET S 1,580,194 82 

Totalieeeerieesenenererere arestereresete esenee $6,320,779 27 


` present quarter. 


-Brought forward vnese reese eeeeee: 0,320, 779 27 | 
Specific appropriation fo: service of 
the current, fiscal year made by act of 
May 3,1806,(14 Statutes, 354) $4,200,000. 00 


Estimated receipts from fines 


&e., appropriated to this 


account by same act... 708,632 27 


4,908,632 27 
D6 GI GUCY ARRENE EEE A NEA $1,412,147 00 


Note.—The estimated receipts from fines, &c., are 
based upon the actual receipts for the first two quar- 
ters of the fiscal year. 

{Here the hammer fell. ] 

The SPEAKER. The Clerk will read the 
first of the Senate amendments. 

Mr. BECK. I ask the indulgence of the 
House for a few moments longer. I do not 
desire to add much to what I have said, but I 
wish to finish the statement which I am pre- 
senting to the House. 

Mr. BUTLER, of Massachusetts. I hope 
the House will allow the gentleman ten min- 
utes longer. 

Objection was made. 

Mr. BOYD. Imove that the gentleman from 
Kentucky have five minutes longer. 

- Mr. LAWRENCE. All will agree to that. 

There was no objection; and Mr. Brcx’s 
time was accordingly extended five minutes. 

Mr. BECK. I was going on to say that that 
deficiency, when you come to look at it, is made 
up of the expenditures for three quarters of the 
fiscal yearand estimates of expenditures for the 
It gives credit for the amount 
which we appropriated, to wit, $4,200,000, and 
for the amount which it was supposed would 
be collected from fines and forfeitures, and thus 
makes a deficit of $1,412,000, failing to give us 
credit altogether for the $825,000 of unex- 
pended balances on hand to the credit of the 

epartment. And so it goes. Thisis only 
another specimen. ‘I'he heads of bureaus and 
Departments pay just what salaries they please, 
as you will see by examining Executive Docu- 
ment No. 188, second session Vorty-First Con- 
gress, where the Secretary certifies that there 
are fifty-nine persons other than chief clerks of 
bureaus now receiving more than eighteen hun- 
dred dollars perannum. Two hundred and forty- 
six persons have received extra pay in the last 
few years,and now there are fifty-nine accord- 
ing to this statement. How much they received 


we do not know, and it was because of this that I 
desired to say,in corroboration of whatthe chair- 
man of the Committee on Appropriations had 
saidthat now, while they have been paying these 
sums without authority of law, they are asking 
to have salaries all raised and brought up to 
the point which they are now paying, as I con- 
tend, in violation of law. ` 

As I said some weeks ago, I have no doubt 
that $94,000,000 of unexpended balances on 
hand July 1, 1869, certainly a very large por- 
tion of it—the Secretary says all—must be 
added to the $291,000,000 we have already 
appropriated to get at the expenditures of the 
current fiscal year. We appropriated by the 
regular appropriation bills $281,415,000, and 
that amount has been swelled by deficiency 
up to at least $291,348,000; and I have no 
doubt it will turn out that the $102,000,000 of 
unexpended balances, of which the Secretary 
certified $94,000,000 will be spent before the 
ist of July, must be considered in addition 
to the immense expenses for which we have 
provided in order to get at the true amount 
of expenditure. I have no doubt but what 
that will tarn out to be so, as we find this sys- 
tem going on in all the Departments of raising 
salaries and drawing just what they please and 
doing anything they want to do, without con- 
sulting Congress at all. 

There is one amendment of the Senate to 
which I desire to call attention, and that is 
one which pretends to save $1,000,000 by 
requiring distillery storekcepers and others to 
be paid by the collectors out of funds collected 
from the distillers. We appropriated, I believe, 
$9,000,000. 


Mr. DAWES. © Bight million dollars. <; 

Mr. BECK. Well, $8,000,000, and we pro- 
pose to ‘pay the storekeepers: collecting the 
amount from thé distillers. The Senate strack 
out $1,000,000, reducing it to $7,000,000; but 
they propose that storekeepers and others shail 
be paid by collectors, without coming to Con- 
giess at all for. their pay, and they call that 
saving $1,000,000, and elaim great credit before 
the couutry for economy by the dodge they have 
adopted. I sée before me the gentleman from 
Massachusetts, [Mr. Buruer,] who took an 
active part in having this system of forcing the 
distillers to pay for the expenses of the store- 
keepers fastened upon us. At the very begin- 
ning of this Congress, on the 15th day of March, 
1869, he informed the House that the amount 
thus proposed to be saved to the Government 
would reach $1,500,000. And now -we find 
that the Senate propose to save $1,000,000 by 
appropriating that $1,500,000 in an indirect 
way, about which Congress never will be able 
to know anything. 

The plan of the Senate would be an actual 
loss of $500,000 over and above what our com- 
mittee in the original bill proposed to appro- 
priate, and yet that is to go to the country asa 
saving of $1,000,000. Ithink, sir, that whatever 
we do spend should be spent directly on appli- 
cation to Congress—salaries to be fixed ‘and 
officers named by Congress. We should not 
allow the heads of bureaus, or of Departments, 
or anybody else indirectly to fix the salaries 
of officers, or to spend funds which they have 
in their hands without accounting to us for 
them, and then pretend because the book of 
estimates shows a reduction that we are saving 
money, when it is actually being squandered, 
without anybody being responsible, and with- 
out the country being informed in regard to it. 

[Here the hammer fell. } 

Mr. DAWES. I would suggest that as the 
report of the Committee on Appropriations 
indicates which amendments they propose to 
concur in, and which to non-concur in, the 
report of the committee be accepted as to all 
the amendments, except those as to which any 
gentleman indicates a desire to have a separate 


vote. 
Mr. ALLISON. I think they ought to be 


read. 

Mr. DAWES. Then I propose that the 
Clerk read the amendments, and that they be 
considered as concurred in or non-concurred 
in, as the committee recommend, until some 
gentleman asks for a special vote on some 
amendment. 

The SPEAKER pro tempore, (Mr. HOLMAN.) 
Ts there objection to the proposition of the 
gentleman from Massachusetts, [Mr. Dawes, ] 
as just stated by him? 

No objection was made; and it was ordered 
accordingly. ~ : 

Mr. DAWES. While I am on the floor I 
would like to ask unanimous consent of the 
House to order thatat half past four o’ clock are- 
cess shall be taken until half past seven o’clock, 

The SPEAKER pro tempore. That will re- 
quire unanimous consent at this time. 

Objection was made by several members, 

Mr. DAWES. Then I will wait until half 
past four o'clock, and see what progress we 
shall have made by that time. : 


CHARGES OF BRIBERY. 


Mr. SARGENT. I ask unanimous consent 
from the House to have read a telegraphic dis- 
patch, just received from Mr. N. B. Taylor by 
the gentleman from Nevada, Mr. Frron. : 

There was no, objection ; ard the Clerk read 
as follows: oar 

[Received at Washington at 2.40 p. m} 
MONTREAL, Canana, June 10, 1870.: 
Hon. Taowas Fire, ALC: : 
, Have just seen article in New York Herald, andin 
justice to yourself I hasten to deny that I everhad 


any conversation whatever with either yourself, Mr. 
McCormick, Buturr, or Golladayon the subjectof 


Cuban recognition. TERE : 
i NB. TAYLOR,» 


i a eg 


4 


year of $352,919 82. 


T870. 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of the 
Senate amendments to the legislative, etc., 
appropriation bill. i 

The SPEAKER pro tempore. All general 
aeoe has now terminated by order of the 

ouse. 


Mr. LAWRENCE. I would like to say a 


few words, especially in reply to the gentlema 
from Kentucky, [Mr. Bror £ i 


Mr. DAWES. The gentleman from Ohio 
[Mr. LAWRENCE] is a member of the Commit- 
tee on Appropriations, and if he desires to 
reply to the gentleman from Kentucky [Mr. 
Beck] I hope he will have the opportunity. 


No objection was made; and leave was 
accordingly granted. 

Mr. LAWRENCE. I did not happen to be 
in the House when the gentleman trom Ken- 
tucky [Mr. Beck] commenced his remarks, but 
I know the contents of the letter which I under- 
stand he had read at the Clerk's desk. I have 
here in my possession some additional letters 
from the Treasury Department which show that 
that Department has been conducted during 
the last year in the interest of economy, and 
that it has been very successful in its efforts to 
reduce the public expenditures. 

I wish to state that prior to March, 1869, the 
time when General Grant entered upon the 
office of President, the expense of printing the 
currency, which was done at the Treasury De- 
partment, was at the rate of $655,185 36 per 
annum. Since that time the currency has been 
printed at an annual expense of $302,275 54; 
or a saving on this one item over the previous 
In reference to this sub- 
ject I call attention to a letter from Secretary 

outwell. 


The letter was as follows: 
Treasury DEPARTMENT, 


June 7, 1870. 


Sir: Previous to January, 1, 1869, no account of 
expenses in the Bureau of Engraving and Printing 
was kept. From January 1 to March 1, 1869, the 
expenses of the bureau, exclusive of the amount paid 
for paper, were $166,996 57, orat the rate of $657,986 28 
per annum. During the three months from January 

to March 1 the office was reimbursed in the sum 
of $3,200 23 for work done for the internal revenue 
office and other offices of the Treasury Department; 
orat the rate of $12,800 92 per annum; showing a 
net expense for currency printing, exclusive of the 
amount paid for papor, at the rate of $655,185 36 per 
annum, 

From the 1st of March, 1869, to the Ist of March, 
1870, the total expenses of the Bureau of Engraving 
and Printing, exclusive of the amount paid for paper, 
were $538,739 49, and during the same period the 
bureau was reimbursed, on account of the work done 
for the internal revenue office and other offices of the 
Treasury Department, in the sum of $236,463 95, 
showing a net expense on account of currency print- 
ing of $302,275 54: and a saving in net expense atthe 
rate of $352,919 82 per annum. 

On the lst of January, 1869, there were seven hun- 
dred and twelve persons employed in the Bureau of 
Engraving and Printing, and on the Ist of March the 
samo year the number was reduced to three hundred 
and eighty-ninc; yet the expense appears to have 
been grcatly in excess of the expense of the bureau 
when even a larger number of persons have been 
employed. 

Tt issafe to say that the average amount of work 
donc upon the eurreney since the new issue, and its 
substitution as rapidly as possible for the previous 
issucs has been twice as large as it was during the 
three months last named. This saving has been 
effected principally by the substitution of hand 
presses for the hydrostatic presses. 


Very respecUully, : 
ery FesPeCUAN+ GORGE S. BOUTWELL, 
Secretary. 


Hon. WILLIAM Lawrence, 


‘House of Representatives. 

Mr. LAWRENCE. I wish to say further, 
that the Bureau of Engraving and Printing in 
the Treasury Department, so far as their ma- 
terial, machinery, employés, and rooms will 


` permit, is now printing stamps for the internal 


revenue department. And in reference to the 
single article of tobacco and cigar stamps, the 
printing, when done in New York, cost, for 
a given number, $200,976, while it has cost 
but $133,142 60 to do the same printing in 
the Treasury Department, or a saving of 
$66,838 40 upon that one item., I have a 
table hore which gives the matter in detail. - 


The table is as follows: 
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Continental Bank Note Company : Cost of printing— 
130,680,000 stamps at $1 25 = $163,850 00 


12,840,000 stamps at 90 = 37,236 00 
900,000 stamps at 195 = 390 00 
143,720,000 stamps at 1 40 = 200,976 00 


Bureau of Engraving and Printing: 
130,680,000 stamps at $0 77i== $101,463 40 
12,840,000 stamps at 2 45i= 31,492 20 
200,000 stamps at 76 = 152 00 


9,000 92i 


143,720,000 stamps at 


133,142 60 
$67,833 40 


Mr. LAWRENCE. I ought to say that the 
Printing Bureau of the Treasury Department 
is not able to print all the stamps that are 
required; but so far as it is possible to have 
the work done there, it is done at the rate set 
forth in the table I have submitted. 

Mr. ARNELL. Why is it not able? 

Mr. LAWRENCE. Because it has not a 
sufficient amount of machinery nora suficient 
number of persons to do the work; and there 
is notsufficient available room to accommodate 
the necessary amount of machinery and num- 
ber of persons to do the work. 


Mr. ARNELL. My information, from the 
person in charge of that bureau, is the very 
opposite of what the gentleman now states. 

Mr. LAWRENCE. Very well; I state the 
facts as I get them; thatis all I have to say. 
I also call attention to a letter from General 
Spinner to the Secretary of the Treasury, show- 
ing that since Secretary Boutwell came into the 
Treasury Department almost every branch of 
it has been conducted with greater efficiency 
and at a vastly reduced expense. I am certain 
of that. 

The letter referred to was as follows: 

TREASURY OF THE UNITED STATES, 
WASHINGTON, May 21, 1870. 


Dear Sir: Your letter of yesterday’s date has 
been received. Your presumption that the inereaso 
of employés in this oflice “has been made because 
of an increase of business” is entirely correct. 

Tho number of persons this day employed in this 


anat A E sade daveant ions 372 
The number that were so employed March 4, 
1869, WAS .ercccccssevssccrncsecesasecocsse nee saneessecnveen sees vs 208 


The whole increase since March 4, 1869, thore- 
foro, is ONTY....6 oe 3 
Of this last number there a - 
ining and counting coupons that were formerly 
manipulated elsewhere. .sesssresesserieerereee aiena 6 
In the handling. and kecping the accounts of 
the United States stocks that havo been and 
are being bought for the sinking fund... 
In the franking of all mailable matter made 
necessary by an act Of Congress. cesses 


Employed, on inerease of work on issues and 
TOACUAPELONS sise sseeeecsereeeteereeseeseeeass gain canes bias 74 


This increase of employés on the increase of tho 
work heretofore done in the oflice is less than twenty- 
four per cent. 4 

Tho work in addition to the three new kinds inau- 
gurated within the year has increased as follows: 

in the month of March, 1809, there were received 
by this oflice from the printing division sixteen hun- 
dred and thirty-eight packages of legal-ten ler notes 
and fractional currency, amounting to $13,015,326. 

In the month of Mareh, 1870, this delivery had 
increased to twenty-eight hundred and twenty-one 
packages, amounting to $27,891,900; making for every 
working day in the first-named month sixty-three 
packages, amounting to $500,589 per day; and in the 
corresponding month of this year, one hundred and 
nine packages that averaged $1,072,768 per day ; being 
an increase of seventy-three per cent. on the number 
of packages, and of one hundred and fourteen per 
cent. on the amounts received. 

Jn the month of March, 1809, the daily receipts of 
old currency, averaged one hundred and ninety pack- 
ages, amounting to $327,946 for each working day. 

In the corresponding month of the current year 
the daily reccipts of such packages averaged two hun- 
dred and forty-five for each working day, and the 
average for each such day amounted to $300,324; 
beingan increase on the number of packages received 
daily in the last March over that in the preceding 
year of twenty-nine per cent., and on the amounts 
of receipts, of twenty-two per cent, 

The small percentage on this last item is due to the 
comparatively large amount of fractional currency 
received for redemption, which would show a large 
inercase by pieces, but not by amounts. It is, how- 
ever, afair offsct for the largely increased percentage 
on the amounts over packages stated above as re- 
ceived from the division of printing. Tho various 
denominations of legal-tender notes and of frac- 
tional currency have increased from twenty-two to 
thirty-four different kinds, being an increase ofmore 
than fifty-three per/ecnt. The counters agree that 
this increaso more than doubles the labor in assort- 
ing in tho redemption division. The percentage of 
increase of work and the relative increase of em- 
ployés within the year will stand as follows: 


Vere 


In issues by packages... 
Tn issues by amounts... 
In redemption by packages 
In redemptions by amounts.. 
In redemption on additional 


Total... ccsscssscsssseesesecevessescesneseeesneaaneosten tate “29 


being an average increase of labor of about fifty- 
eight percent., while the working foree wasincreased 
less than twenty-four per cent., or much legs than one 
half of the proportional increase. 4 
During the time of the late Administration the 
Department was crammed with appointees, who, 
when appointed, had littlc or nothing to do. This 
was mainly due to the action of Mr. Cooper, then 
one of the assistants of the Secretary, and in some 
eases in opposition to the earnest remonstrance of 
chiefs of bureaus. It was attempted on this office, 
but did not succecd. The effect of this over-crowd- 
ing of the offices on the incoming of the present 
Administration was, that while in your own office 
proper, and in some of the bureaus, large reductions 
in the number of clerks and others were practicablo, 
in this office none could be made, because there were 
no more persons on the rolls than were required for 
the proper transaction of the public business, When 
you decided to replace the whole of tho old outstand- 
ing circulation with new, amounting inthe issue and 


. xedemption combined to nearly eight hundred mil- 
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Fine 10, 


ali 


Jion dollars, it became apparent that there must be 
a considerable increase of counters, i 

The increase has been entirely of females, who 
receive the lower salaries, The number of male 
clerks who receive the higher salaries has been 
decreased within the year; af TEERDE 

_No person has ever, beon appointed to this office 
since it has been in my charge unless in my opin- 
jon the services of the person appointed were noces- 
sary to the proper conduct of the office. : 

Before and during the time that the récent tem- 
porary appointments were being made many per- 
sons employed in this office were compelled to work ` 
largely over-time, in some cases exceeding double 

3 the time required by departmental regulations. This 

tcourse was continued in until it was found that a 

~number broke down under the treatment, and that 
nomorevork could, upon the whole, be accomplished 
by 2 _than under the regularly-established hours 
syste. i 

The only alternative, then, was more help or the 
neslect of the public business. The former was, of 
coarse, adopted. , 

„Just äs soon as it can safely be dono a reduction 
of the force from time to. time will certainly be 
recommended; but as the time is now at hand when 
the usual Icaves of absence will bo asked for and 
granted, when, as a gencral rule, for about three 
months more than twenty per cent. of the working 
force will be off duty, there is little hope of any im- 
mediate rediiction of the personnel of this office: 
shail be happy if the work can be keptup during the 
summier mouths, a E 

The fact that for nearly four months no original 
appointmonts have been asked for is some evidence 
ofa desire to.do the work with as little cost to the 
Government as possible. ‘There are not now, and 
nevor havo been since I have been here, any idlers 
in this office. g 

Inthe hope that these statements and explanations 
may bo satisfactory, I am, very respectfully, your 
obcdient servant, ; 9 

F. E. SPINNER, 

, Treasurer of the United States, 

Hon. Gronar 8. Bourwenn, Mees 
Seeretary of the Lveasuru, Washington, D. C. 

Mr. ELDRIDGE. How does the gentle- 
man know that? 

Mr. LAWRENCE. I present documents in 

roof of it. 

Mr. ELDRIDGE. What are they? 

Mr. LAWRENCE. If the gentleman will 
refer to the last annual report he will see that 
ihe Secretary of the Treasury shows a reduc- 
tion in his Department both in the number of 
his employés and in the expenditures of the 
Department. 

The Clerk proceeded to read the amendments 
of the Senate. A sepatate vote was asked by 
Mr. McGrew upon the following: 

In tho paragraph relating to “Capitol police,” 
strike out the following: ‘* For one captain, $1,800; 
one lieutenant, $1,500; twenty privates, at $1,080 each, 
$21,600) atid eight watchmen, at $900 each, $7,200; 
making in all $32,100.” And insert in licu thereot 
the following: | i 

For one captain, $2,088; two Heutenants, at $1,800 
cach; thirty privates, at $1,604 each, $47,520; and 
eight watchmen, at $1,000 ench, $8,000; making in all 
$61,208. l 

The Committee on Appropriations recom- 
mend noh-concurrence. : 

Mr. McGREW. I hope that this amend- 
inent will be concurred in. : 

The amendment was not concurred in. 


Mr. ALLISON. I stiggest that the House 
adopt. the recommendation of the Committee 
on Appropriations with reference to all the 
amendments save those upon which a separate 
vote may be demanded and those which have 
been indicated by the chairman of the com- 
mittee in his explanatory remarks. 

Mr. DAWES. The Committee on Appro- 
priations desire a vote on four of the amend- 
ments; one with reference to the effect of 
pardons; another with reference to salaries ; 
another in relation to the extension of the 
Capitol grounds; and another in regard to a 
new State Department. 

Mr. HOLMAN. Linsist that all the amend- 
ments shall be reported in full... They are so 
numerous that it is dificult for us to discrim- 
inate between them unless they aré read. - 

The Clerk resumed the reading of the Sen- 
ate amendments. A separate vote was asked 
wpon thë following: : 

‘Amend the paragraph appropriating $100,000 for 
payment of judgments which may be rendered by 
the court in favor of claimants, by. striking out the 
folowing Hr ; ° 


Provided, ino judgment of said court for any 
som exceeding £5,000 shall be paid until tho same 


shall be specifically appropriated by Congress. Bat 
this proviso shall not affect the right of any party to 
appeal from a judgment rendered by the Court of 
Claimsto the Supreme Court of tho United States. 
nd inserting in lieu thereof the following: 
Provided, That no pardon or ainnesty granted by 
the President, whether general or special, by proe- 
lamation or otherwise, hor any acceptance of such 
pardon or amnesty, nor oath takeun, or other act per- 
formed in pursuance or as a condition thereof, shall 
be admissible in evidence on the part of Sny claim- 
ant in the Court of Claims as ovidence in support of 
any claim against the United States, or to establish 
the standing of any claimant in said court, or his 
right to bring or maintain sttittherein; norshallany 


such pardon, amnesty, acceptance, oath, or other act 
as aforesaid, heretofore offered or put in cvidence on 
behalf of any claimant ih said court, be used or con- 


sidered by said court, or by the appellate court on 
appeal from said court, in deciding upon the claim 
of said claimant, or any appeal therefrom, as any 
part of the proof to sustain the claim of the claimant, 
or to entitle him to maintain his action in said Court 
of Claims, or an appeal therefrom: but the proof of 
loyalty required by the twelfth seetion of the act of 
March 3, 1863, entitled “An act to amend an act 
to establish a court for the investigation of claims 
against the United States,” approved February 24, 
1853, and by the third section of the act entitled “ An 
act to provide for the collection of abandoned prop- 
erty, and for the prevention of frauds in insurrec- 
tionary districts within the United States,” approved 
March 12, 1863, and by the third section of the act 
entitled “An act to provide for appeals from the 
Court of Claims, and for othor purposes,” approved 
June 25, 1808, shall be made by proof of the matters 
required by said sections, respectively, irrespective 
of the effect of any executive proclamation, pardon, 
amnesty, or other act of econdonation or oblivion. 


_And in all cases where judgment shall have been 


heretofore rendered in the Court of Ciaims in favor 
of any claimant on any other proof of loyalty than 
such as isabove required and provided, and which 
is hereby declared to have been and to be the true 
intent and meaning of suid respective acts, Lhe Su- 
preme Court shall, on appeal, have no further juris- 
diction of the cause, and shall dismiss the same for 
want of jurisdiction: And provided further, That 
whenever any pardon shall have heretofore been 
granted by tho President of the United Btates to any 
person bringing suit in the Court of Claims for tho 
proceeds of abandoned or captured properiy under 
the said act, approved March 12, 1863, and the acts 
amendatory ofthe same, and such pardon shall recite, 
in substance, that such person took partin the late 
rebellion against the Government of the United 
States, or was guilty of any act of rebellion against 
or disloyalty to the United States, and such pardon 
shall have been accepted in writing, by the person to 
whom the samo issued, without an 6x press diselaimer 
of and prolestation against such fret of guilt, con- 
tained in such acceptance, such pardon and accepi- 
ance shall be taken and deemed in such suit in the 
said Court of Claims, and on appeal therefrom, con- 
elusive evidence that such person did “take part in 
and give aid and comfort to the late rebellion, and 
did not maintain true allogiance to or consistently 
adhere to the United States; and on proof of such 
pardon and acceptance, which proof may be heard 
summarily on motion or otherwise, the jurisdiction 
of tho court inthe case shall cease, and the court 
shall forthwith dismiss the suit of such claimant. 

The Committee on Appropriations recom- 
mended concurrence in the Senate amend- 
ment, with an amendment striking out the 
whole amendment, together with the original 
paragraph, and inserting in lieu thercof the 
following: 

Provided, That no pardon or amnesty granted by 
the President, whether general or special, by procla- 
mation or otherwise, nor any acceptance of such 
pardon ov amnesty, nor oath taken, or other aet 
performed in pursuance or as a condition thereof, 
shail be admissible on the part of any claimant in 
the Court of Claims as evidence in support of any 
claim against the United States, or to establish the 
standing of any claimant in said court, or his right 
to bring or maintain suit therein, except where such 
pardon and amnesty were granted and oaths of alle- 
giante and amnesty taken in good faith during the 
continuance of the active operations of the late 
rebellion under the proclamation of President Lin- 
coln issued in pursuance of the thirteenth section of 
the act of Congress Kuown as the “ confiscation act,” 
approved July 17, 1862, pledging the public faith for 
a restoration of the rights of property, and where 
àll the requirements and conditions named in said 
act and proclamation have been faithfully complied 
with, and said oath of amnesty and allegiance kept 
and maintained inviolate. And this is hereby de- 
elared to be the trué intent and meaning in this 
regard of the several acts conferring jurisdiction on 
the Courtof Claims, and of the said act of July 17, 
4862, and the. said proclamation of the President, 
Lincoln, founded thereon. 

I call 


Mr. BUTLER, of Massachusetts. 
attention to the quéstion raised by this amend- 
ment of the committee, as I understand it. The 
améidment of the Senate, in the first. place, 
makes the fact of a man’s having received a 
pardon conclusive evidence. against him of 
active disloyalty. It then provides that no 
man who has ever participated in the rebellion, 


of which the pardon is the coticlasivd evidetice, 
shall bring any claim, however. just, against 
the United States.itito the Court-of Claims: -I 
think that the error in the Sénate-amendinent 
arises from not properly comprehending the 
distinction between pardon and amnesty.: By 
the Constitution the Presidentis empowered.to 
grant reprieves and pardons for offenses against 
the United States. A reprieve- is a remission. 
ofa punishment for a time, whiloa pardon takes 
away the punishment entirely. 1 by no means 
agree that a mere pardon makes the offender 
a new man in all his legal, political, and 
property relations, whatever it may do as to his 
crimes. Buton the other hand amnesty, which 
the President, without the authority of Con- 
gress, cannot grant, does make the offender a 
new man in every respect. Amnesty, as wë 
know, is derived from the Greek word *t am- 
nestid,’’ meaning oblivion, forgetfulness, a 
blotting out, as if. the thibgs dimnestied had 
never been. : 

Now, in 1862 Congress empowered the Pres- 
identto grant, by proclamation, pardon and am- 
nesty, as Congress might rightfully do. | Pres- 
ident Lincoln, in pursuance of that authority, 
granted pardon and amnesty by a proclami- 
tion. Pardon and amuesty are rarely, if ever, 
granted in separate deeds of pardon to the 
individual, but by proclamation, to classes of 
wrong doers and only for wrongs growing out 
of insurrection, rebellion, and wat. So Pres- 
ident Lincoln granted pardon and amnesty by 
proclamation of December 8, 1868. When 
President Johnson undertook to peddle out par- 
dong and amnesties to individuals the Cougress 
of the United States reperiled the power of 
granting amnesty conferred upon the President 
hy law, but left him with his constitutional 
power of pardon of offenses. So, in January, 
1867, L believe, before President Johnson issued 
his general proclaination of pardon, the power 
of granting amnesty was taken away by act of 
Congress repealing the act of July, 1862, which 
granted it. Wherever amnesty is given by 
proclamation of the President, empowered by 
Congress, there the mat comes out a full new 
man in relation to all his rights. The Govern- 
meént forgets that he ever did anything wrong 
and puts him back exactly where he stood bë- 
fore; and therefore, wherever the Government 
granted amnesty by law, there we are bound to 
respect a man as a new many purged of every 
sin of his previous life in reference ta which 
it was granted, 

‘That is the difference bétween pardon and 
amnesty, which the Senate do not seem to 
have observed in their amendment; btf which 
the Committee on Appropriations have exactly 
observed. 

Mr. BENTON. Does this amnesty restore 
all the rights of property ? ' ; 

Mr. BULLER, of Massachusetts. All the 
rights of property, atid evety other tight... It 
is a well-known power, and often exercised. It 
has been granted by acts three times in. Great 
Britain, twice in Franée, and once before in 
this country, at the time of the whisky rebel- 
lion; and whenever we pass an act of ainnesty 
for the acts done in the late rebellion, I pro- 
pose that it shall be an act which shall work 
oblivion of all acts done or omitted in the war, 
and not, a8 amneésty has come to be understood 
in the newspapers, the restoration of a few men 
to the right to hold office, General amnesty, 
will mean, when passed, oblivion of all that 
has been done, forgetfulness of everything that 
has gone before in the war—that is, thé wrong 
done to the Government or individual. : This 
very distinction is that which has been taken 
by the Committee on Appropriations: They 
have limited the effect of amnesty where ‘the 
law has limited it, where our faith’ is plighted 
to it, and where, if we had not: plighted our 
faith, the law as decided by. thé Supreme: Conte 
would have restored allrights ‘of: property. 
Therefore I trust we shall non-concur-in- the 


| amendment of the Senate, or rather than we 


shall coneur in the Senate amendment, with 
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the amendment proposed by the Committee on 
Appropriations. 


< Mr. WARD. Mr. Speaker, whatisthe qués- | 


tion now before the House? Isit on concurring 
in the Senate amendment? 
- The SPEAKER, The Committee on Appro: 
priations have reported an amendment to the 
Senate amendment, and the question will first 
recur on the amendment of the committee. 
Mr, ROGERS. Iam opposed to the amend- 
ment of the Senate, for the reason that it dis- 
allows the amnesties of the President of the 
United States. I remember, air, in my country 
during the war, when there werehundredsofmen 
who came invited by the President, sanctioned 
by the laws of Congress, into the Federal lines. 
‘They came under the invitation of President 
Lincoln, assuring them thatthey should be par- 
doned if they would lay down their arms and 
come into the Federal lines and ccase their 
rebellion against the Government. ‘They were 


promised they should beamnestied. Hundreds | 


camc, sir, into the Federal lines under that in- 
vitation of the President. His proclamation 
was a safé conductto them. They took the oath 
prescribed by the President, and which I be- 
lieve he was authorized to prescribe by act of 
Congress. To go back of that proclamation to 
these men would be to go back of the plighted 
faith of the Government. It would be a gross 
violation of the safe-conduct granted by the 
Government itself to these men. 

Thold, therefore, that the Senate amendment 
should not be concurred in, and that the ex- 
actions they make of these men should not be 
accorded by this House. It would be most 
unjust to those men. It would be an outrage 
upon the men who came within the Federal 
lines under the President's proclamation of 
amnesty and in the full belief, as had been 
promised to them, that they should be restored 
to all the rights of citizenship. What was held 
out by the proclamation of the President under 
the sanction of the law should not be denied. 
jt would be neither just nor wise to doso. We 
should stand by the plighted faith of the Gov- 
ernment, and in doing so this House must 
necessarily refuse its concurrence in the amend- 
ment of the Senate. 

Mr. BECK. Mr. Speaker, would it be in 
order to move to non-coneur in the Senate 
ainendment now under consideration ? 

The SPEAKER. A motion of non:eonenr- 
rence is never put. ‘The motion put is to con- 
cur, and gentlemen non-concurring vote in the 
negative. 

Mr. POTTER. I favor the substitute re- 
ported by the gentleman from Massachusetts, 
Mr. Dawes, ] as being less objectionable than 
the amendment from the Senate, But I only 
favor it in go far as I regard it as less objection- 
able. Tshould be glad if { could get an oppor- 
tunity to vote first upon the simple question 
whether the amendment from the Senate should 
ot should not be concurredin. If Eshould have 
such an opportunity, I should certainly vote to 
non-coneur, 1 cannot conceive any consid- 
eration of justice, any motive of good policy, 
any principle of wise government that can war- 
vant this amondment which the Senate have 
introduced into the bill. 

When a 


a 


ims award him anything ib is 
because the Government, according to the 
court's judgment, which, by the way, is the 
‘hest means of determining such quéstions that 
‘we have arrived at, honestly owes him some- 
thing; and if it honestly owes him something, 
it ought to pay that something to him. Now, 
upon What principle of good government, npon 
what principle of encouraging the allegiance 
of people who have done wrong, npon what 
principle of fostering that general satisfac- 
tion on the part of its people without which 
‘no Government can either be strong or pros- 
perons, are men who have offended against the 
Government to be shit oub from recovering 
from the Government what by the judgmentol 


Court of Cla 


mer 


mah presents a claim against this | 
Government to the Court of Claims, if the | 


| order. 


its own tribunal is honestly and justly due to | 


them? 

I am at loss to understand how it can be 
affirmed that there'is any justice in such an 
amendment. I fail to see any principle of 
public policy which should: invite our support 
of it. I desire, therefore, if I can‘have an 
opportunity, to record my vote simply in the 
first instance against concurring‘in’a measure 
which, upon every principle of good and wise 
government, seems to me to be most objec- 
tionable. i f 

Mr. DAWES. I have no objection tô have 
the question first put on a motion to non-con- 
cur, and then, if that fails, the question can 
be put to concur with the amendment recom- 
mended by the committee. I hope, of course, 
that the amendment of the committee will be 
adopted, and that the motion to non-conewr will 
not prevail. 

The SPEAKER. If the House should non- 
concur the gentleman from Massachusetts will 


| not have an opportunity of taking the sense 


of the House on his amendment. 

Mr. DAWES. I made the proposition which 
I offered a moment ago because the gentleman 
from New York [Mr. Porrer] desires a vote, 
which he cannot get unless we reverse the 
I am in favor of concurring with an 
amendment; but the gentleman from New 
York wants a scparate vote on the question of 
non-concurring in the Senate amendment. If 
he fails in that, then the question can be taken 
on my amendment. 

The SPEAKER. If there is no objection 
thé question will be stated in that way. 

Mr, DAWES. Imean that the question shall 
be put on non-concurring. 

The SPHANWR. It is never put in that 
way. ‘The Chair can submit the question of 
concurrence, and those desiring non concur- 
rence will vote in the negative, 

Mr, DAWIS. I think what I propose would 
bring about what we waut. Ido not object to 
the gentleman from New York having a separ- 
ate vote on non-concurring in the Senate’s 
amendment, aud then I will ask the House to 
concur with the amendment of the committee. 

Mr. GARFIELD, of Ohio.. Does the gen- 
tleman sec not that in order to meet his view 
we shall be compelled to concur in what we 
do not believe in, so that the gentleman from 
New York may have an opportunity to vote 
against it? 

Mr. CULLOM. I call for the regular order. 

Mr. DAWES. I withdraw the proposition 
that the House vote firston the question of 
non-coneurrence. 

The SPEAKER. The question is now on 
concurring in the amendment of the Senate, 
with an amendment reported from the Com- 
mittee on Appropriations, è 

Mr. BECK. I desire to occupy the time of 
the House on this question but a very few 
moments, But, being on the committee, and 
having agreed to report this amendment; I 
think it is but fair to myseif and to my Dem- 
ocratic colleague on the committee to say that 
we were in favor of absolute non-cohcurrence 
in the amendment of the Senate. But being 
unable to get that, we preferred the amend- 
ment proposed by our committee to the Sen- 
ate amendinent, and hence acquiesced in its 
being reported in this form. 

Tam one of those who believe thatthe par- 
don of an offender by the President is an 
absolute restoration to the man pardoned of 
all his rights in and out of court, whether the 
pardon came from Lincoln or from Johnson. 
‘Che majority of the committee, I believe, dif- 
fered with me in that. I desire to call the 
attention of the Ifouse to what the Supreme 
Court of the United States say as to the effect 
of a pardon such as President Johnson granted. 
Inthe case of Garland, 4 Wallace, the court say: 

“The Constitution provides that the President 
‘ shall have power to grant reprieves and pardons for 
offenses against the United States, except in cases 
of impeachment? ` ; 


“The power thus conferréd is talimited, with the 
exception stated, It extends to every offense known 
to the law, and may be exercised: at any time after 
its commission, either before legal proceedings arc 
taken, or duting their pendency, or after conviction 
aud judgment. This power of tho President is not 
subject. to legislative control, . Congrass can neither 
limit the effect of his pardon, nor exclude from its 
exercise any class of offenders. . The benign prerog- 
ative of méroyreposed in him cannot be fettered by 
any legislative restrictions. | pa ERE 

“ A pardon reaches both the punishment preseribed 
for the offense and the guilt of the offender. When 
the pardon is. full ib releases the punishment and 
blots out-the existence of the guilt, so that in the eyo 
of the law the offender is as innocent as if he had 
never committed tho offense. If granted before con- 
vietion it prevents any of the penalties and disabili- 
ties consequent upon conviction from attaching. If 
granted after conviction it removes the ponaltics and 
disabilities and restores him to all his civil rights, 
It makes him, ag it were, a new man, and gives him 
new credit and capacities.” 


That is the extent of what the Supreme Court 
has said upon this point: - But by. concurring 
with the Senate in their amendment the House 
would. not only set aside what the Supreme 
Court bas decided as to the effect of a pardon, 
but would stultify its own action and be guilty 
of bad faith in so doing. > On the 17th.of June, 
1862, Congress passed an act entitled ‘‘An act 
to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property 
of rebels, and for other purposes,” by the thir- 
teenth section of which it was expressly pro- 
vided— 

_" That the President is hereby authorized, at any 
time hereafter, by proclamation, to extend to persons 
who may have participated in the existing rebellion 
in any Stato or part thereof, pardon and amnesty, 
with such exceptions and at such time und on such 
conditions as he may doem expediont for the public 
welfare.” ; ; 

he President of the United States. is here 
authorized to name the conditions upon which 
those participating in the rebellion shall be 
restored to all rights of property.’ w 

Those conditions were named by President 
Lincoln, by virtue of that authority, in a proc- 
lamation issued on the 6th of December, 1868, 
and are as follows ; 

“I, Abraham Lincoln, President of the United 
States, do proclaim, declare, and make known to all 
persons who have, directly or by implication, par- 
ticipated in the existing rebellion, except as erein- 


after excepted, that a full pardon is hereby grantet 
to them and each of them, with restoration of all 
rights of property, except as to slaves, and in prop- 
orly cases where rights of third partios shall have 
intervened, and upon condition that every such per- 
son shall take and subscribe an oath and thenceforth 
kecp and maintain said oath inviolate, and which 
oath shall be registered for permanent preservation, 
and shall be of the tenor and effect following, to 
wit.” [Here follows the oath, &e.) 

Still further, the Congress of the United 
States passed another law to provide for the 
collection of abandoned property and for the 
prevention of frauds in insurrectionary districts 
within the United States, directing that the 
proceeds of the sales of abandoned property 
should be paid into the Treasury of the United 
States. : 

T'he third section of this act provides as 
follows : 

“ And any person claiming to bave been the 
owner of any such abandoned or captured property 
may at any time within two yearsatter the suppres- 
sion of the rebellion prefer his claim to the pro- 
coeds thereof in the Court of Ciaims; and on proof to 
the satisfaction of said courtof his ownership ofsaid 
property, of his right to the proceeds thereof, and 
that he has never given any aid or comfort to the 
present rebellion, to receive the residue of such pro- 
ceeds after the deduction of any purchase-monoy 
which may have been paid, together with the 
expense of transportation and sale of said property 
and any other lawful expenses attending the disposi- 
tion thereof.” 

Now, sir, in view of these three acts and 
the proceeds of the sale of this property being 
in the Treasury and subject to the orders of 
the Court of Claims, it 1s bad faith in Con- 
gress not to allow these men to go before the 
Court of Claims. You may shut the court 
against all men, if you please, but afer you 
have said that men shall have a right to go 
before the court if they will do certara things, 
you cannot take that right away without bad 
faith ; nor ean you shut it against one class 
while it is open to another. You cannot say 
that a red-headed man shall not appear and 
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sue there, or a man with one arm or one leg. 
If you open it at all, you must open it to-all. 
The law of 1862 and the proctamation of Mr. 
Lincoln and the law of 1868 all provide that 
men who have complied with the terms of 
amnesty shall be entitled to relief in the court. 
The Senate’s amendment actually does away 
with all these, and says that a pardon shall not | 
only be prima facie, but conclusive evidence 
against the party who holds it. That seems to 
me to be too monstrous a proposition to receive 
any sort of consideration in this House. 

Let me suppose a case which might arise, 
though itis an extreme one. Suppose a man 
thoroughly loyal left his home in the South and 
came to Washington to avoid all connection 
with the rebellion, and was employed by Gen- 
eral Grant to go within the southern lines and 
obtain information for him—a Federal spy, if 
you please. IIe was captured there by the 
Federal Army, apparently guilty, but not act- 
ually so; he was put in prison, and was obliged 
to sue for pardon.and take the oath in order to 
get out, being unable to reach the general under 
whose orders he was acting or obtain the proof 
of the facts. He is now able to produce the 
written order under which he was acting, and 
also the proof of the commanding general, and 
yet the fact of his taking the oath and accept- 
ing a pardon is to be conclusive proof against 
him. I assert that the amendment not only 
violates the faith of Congress, but may work 
the greatest injustice. I am opposed to the 
whole amendment, but especially to that of 
the Senate, for the reasons indicated, and many 
others I could give if time would permit. 

[Here the hammer fell. ] 

Mr. ROGERS. Mr. Speaker, I desire to 
say a word or two only. 1 was quite astonished 
in looking over the amendments of the Senate 
to find this provision. I did not believe that 
there was a man in the broad realm of our 
country that would introduce, in the face of 
the history of the country, such a proposition 
into the Congress of the United States, 

You put yourselves in this position now, or 
the Government puts itself in this position. 
‘When in the dark and stormy days of the re- 
bellion you scarcely knew whether the Govern- 
ment was to stand or fall, in order to make 
friends, in order to strengthen yourselves. you 
issued a proclamation to the. people of the 
country and told them that if they would come 
in and join your standard they should then have 
a broad and general amnesty, and be restored 
. to all their former rights. And some men be- 
lieving the faith of the Government would be 
carried out, that the power of the Government 
would be exerted to preserve their rights—it 
may have been that in the first instance they 
did not intend to go into the rebellion—came 
up to the provost marshal and claimed the pro- 
tection which the President in his proclamation 
said they should have if they would do certain 
things. Now, when a man has done that and* 
taken the oath to support this Government, I 
hold that the Government is bound to regard 
him as in. every respect a citizen, and entitled 
to all the rights that you have, Mr. Speaker, or 
any member upon this floor has as a citizen of 
the United States, 

Now, it is proposed that the Government 
shall go back on its honor and plighted faith, 
and that it shall violate the safe-conduct, as it 
were, with which these men came into its lines. 
Iam astonished that such a proposition should 
be brought forward in this House in face of 
this Christian and enlightened age.. My under- 
standing, and the understanding of thosemen, 
was that they were to have a full and free par- 
don, that the Government was not trifling with 
them, that it wasin earnest and would guar- 
anty to them all the rights possessed by all 
the other citizens of the country. But now, 
when you have got them in your power, when 
you have got them to make this confession, it 
is proposed to take it and convict them and 
make them stand before the country as crim- 
inals. Sir, this is monstrous. Iam willing to 


stand by any agreement made by the Govern: 
ment with any individual; if the contract is a 
bad one I will stand by it. 

_T hope this amendment of the Senate will be 
voted down, and that some proyision will be 
incorporated in here which will be sanctioned 
by justice, right, and common sense. 

[Here the hammer fell. ] 

The question was then taken upon the amend- 
ment reported by the Committee on Appropri- 
ations to the amendment of the Senate, and it 
was agreed to. 

The amendment as amended was then con- 
curred in, 

Mr. DAWES. I understand; that the gen- 
tleman from Indiana [Mr. Hormax] withdraws 
his objection to my proposition that alt the 
recommendations of the Committee on Appro- 
priations in regard to the amendments of the 
Senate be adopted without any further vote or 
action by the House, except when a separate 
vote on some particular amendment is asked 
for by some member. 

Mr. HOLMAN. I will withdraw my objec- 
tion, and will indicate some amendments upon 
which I wish separate votes taken. 

Mr. DAWES. If the gentleman will pardon 
me, I will first ask for a separate vote on the 
amendment of the Senate in regard to the com- 
pensation of female clerks. 

The amendment of the Senate was to insert 
the following as a new section: 


Sro.—. And be i further. enacted, That the com- 
pensation of thefemale clerks, copyists, and counters 
employed in the several Departments and bureaus, 
whose appointments are made by the several heads 
of Departments under the provisions of Jaw, shall, 
from and after the 30th day of June, 1870, be the 
same as male clerks performing tho like or similar 
services; and it shall be the duty, of the several 
heads of Departments so to classify said female 
employés as to carry out the provisions of this sec- 
tion; and the amount necessary to pay the increased 
compensation hercin provided for for the year end- 
ing June 30, 1871, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated, 
And the heads of the several Departmentsare hereby 


authorized to appoint female clerks who may be 
found to be competent and worthy to any of the 
grades of clerkships known tothe law in the respect- 
ive Departments, with the compensation belonging 
to the class to which they may be appointed; but the 
number of second, third, or fourth class clerks shall 
not be increased by this section. 


Mr. DAWES. ‘The Committee on Appro- 
priations recommend that the Senate amend- 
ment be concurred in, with an amendment to 
strike out all after the enacting clause and 
insert the following: 


That hereafter, in the appointment and employ- 
ment of clerks, copyists, and counters, or other cm- 
ployés in the several Departments of the Govern- 
ment, there shall be no discrimination between males 
and females; and it shall be lawful to appoint and 
employ any competent and worthy persons in such 
positions without regard to sex; but the number of 
first, second, third, or fourth class clerks shall not be 
increased by this section. 


Mr. DAWES. I will state in a few words the 
effect of these amendments. The amendment 
of the Senate proposes to increase the pay of 
the female employés in the Departments in the 
positions they now occupy. The amendment 
recommended by the Committee on Appropria- 
tions of this House puts the female clerks or 
employés on the same footing as other clerks or 
employés. It opens the door to any female to 
be appointed to any clerkship, if found compe- 
tent to fill it, without increasing the number. 
Any head of a Department will be authorized 
to appoint a female to any clerkship in his De- 
partment with the fall pay of that clerkship. 
This is done without adding one dollar to the 
public expenditures, and I may say that, so far 
as I can learn from the female clerks them- 
selves, the amendment of the Committee on 
Appropriations is more satisfactory than the 
Senate amendment. ` 

Mr. SARGENT. Iwould suggest to the 
gentleman from Massachusetts [Mr. Dawes] 
that, instead of enumerating the different 
classes, the amendment should read, ‘‘ but the 
number of clerks shall not be increased by this 
section.” 

Mr. DAWES. 


A I have no objection to that 
modification. 


_.Mr. BUTLER, of Massachusetts. . I desire - 
| to ask the chairman of the Committee on Ap. 
propriations [Mr. Dawes] if the amendment 
reported from his committee proposes to:in- 
creasé the pay of a single female, who is now 
a clerk, counter, or employé?. ne 

Mr. DAWES. © It does not; it leaves them 
in their present positions, at $9900 a year; but 
it opens any of these clerkships to such of 
these females. as in the opinion of the head 
of the Department may be competent to dis: 
charge the duties. In reference to the increase 
of their salaries, I will say that they are now 
paid $900a year; alarger salary than any female 
in any of the States obtains for the highest 
of the ordinary employments to which a female 
is called. The amendment, however, opens 
the highest grade of clerkship, withthe highest . 
compensation in any of the Departments, to 
any lady who is competent to discharge the 
duties of such a position. 

Mr. WILLARD. Is not that the law now? 

Mr. DAWES. It is understood. otherwise 
by the heads of the Departments. The experi- 
ment was tried by putting one of the lady 
superintendents into a position as. first-class 
clerk; but she could not draw pay as a first- 
class clerk, because the officers of the Treas- 
ury Department were of opinion that it was 
not in accordance with the law. 

Mr. HOAR. This provision is an afirma- 
tive enactment that there shall be no discrim- 
ination; it goes further than simply removing 
any pretext for the position which the officers 
of the Treasury seem to have taken on this 


subject. 

Mr. FARNSWORTH. Irise to oppose the 
amendment recommended by the Committee 
on Appropriations. That proposition, as it 
strikes me, is nothing but a delusion. Jt will 
amount to nothing. The Senate, by itsamend- 
ment, has undertaken to place employés in the 
Departments upon a footing of equality without 
regard to sex, a measure which ought to have 
been adopted long ago. The Senate amend- 
ment proposes that women, where they do the 
same work as men, and do it equally well, shall 
receive the same compensation, The resultof 
this proposition would be to give $1,200.a year 
to a large number of female clerks who now get 
but $900. The Committee on Appropriations 
propose to strike out this amendment: and 
simply to open the door so that. females may 
be appointed to clerkships of the first, second, 
third, or fourth class; but at the same time it 
is-provided that the number embraced within 
these classes shall not be increased. 

Mr. DAWES. Does my friend from Illinois 
propose to increase the number of all these 
classes of clerkships—a measure which would 
involve an additional expense of $400,000? 

Mr. FARNSWORTH. I will tell the gen- 
tleman what I propose. Whether it involves an 
expenditure of $400,000, or twice that amount, 
I propose that a woman doing just the same 
work as a man shall receive just as much 
money for her work—I do not care whether 
the amount be billions or dimes. ; 

The Committee on Appropriations propose 
only that women may be admitted to these 
different classes of clerkships; butif we do not 
allow the number of those classes to be in- 
creased, how do we help the large number of 
ladies who are now getting but $900 a year? 
The door will be as effectually barred against 
them asithas been. If under*this amendment 
a woman should be appointed to a first-class 
clerkship she might be placed beside another 
woman doing the same kind of work at $900 
a year. There would be no equality in that. 

Now, sir, let-us be just; let us commence 
to do right. If we.are paying men too much 
for doing work in the Departments, let the pay 
of all the clerks in all the Departments be-re- 
duced.- But let men and women be'put npon 
the same footing. Do not ‘whip the devil © 
round the stump’' by a.delusive: proposition 
which purports to open the door.of promotion 
i to women with reference to all classes of clerk: : 
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ships, while at the same time, by forbidding 
the enlargement of any of those classes, you 
make the proposition futile. 

_ This is no question of gallantry ; it is a ques- 
tion of justice, equal justice. It is a question 
whether the Congress of this great country will 
pay to a woman as much as it will pay a man 
when she does similar work to that performed 
by the man, and does it equally well. 

When this subject was before the House a 
year ago, during the last session of the Fortieth 
Congress, I mentioned by way of illustration 
the injustice of the present discrimination with 
reference to female clerks in the Post Office 
Department. There are employed in the dead- 
letter branch of the Post Office some fifty or 
fifty-one writers. They open and read and dis- 
tribute and direct all dead letters, look out all 
the various post offices from which they were 
mailed, find the names of the writers, and send 
them on. Before they employed women to do 
this work men did itat $1,200 year each, and 
those men were stinted to one hundred letters 
a day. That is all your men did at $1,200 a 
year. When they employed women they found 
out gradually that women did more work. 
They crowded them up to one hundred and 
thirty and one hundred and fifty and finally to 
two hundred letters a day. The Department 
increased the stint assigned to the females to 
two hundred letters a day, at $900 a year for 
each employé. Those clerks are doing twice 
as much work as their male predecessors did, 
while they receive one fourth less pay. Now, 
Mr. Speaker, what justice is there in that? I 
hope this House will have the manhood to con- 
cur in the amendment which the Senate has 
given us, and I believe we ought to applaud 
their manhood for having set us the example. 

Mr. KELLEY. Will the gentleman yield 
to me for a moment? 

` Mr. FARNSWORTH. Yes, sir. 

. Mr. KELLEY. I wish to enforce what the 
gentleman has said by a few suggestions in the 
game line as those which he has presented. 
There are two ladies in the Post Office Depart- 
ment who are employed in translating the for- 
eign correspondence and in keeping up the 
accounts in foreign languages. They are schol- 
ars in four languages—German, French, Span- 
ish, and Italian. ‘hey labor more hours than 
any of the men in the Departments, and yet for 
all this service they can, as the law now stands, 
receive no more than $909 a year each. 


Mr, LAWRENCE. Mr. Speaker, the amend- | 


ment proposed to be ingrafted on the bill, and 
which caine from the Committee on Appro- 
priations, is as follows: 

That hereafter, in the appointment and employ- 
mont of clerks, copyists, and counters, or other em- 
ployés in the several Departments of the Govern- 
ment, thereshall be no discrimination between males 
and females; and it shall be lawful to appoint and 
employ any competent and worthy persons in such 
positions without regard to sex; but the number of 
clerks shall not be increased by this section. 

I agree entirely with the general principle 
announced by the gentleman from Illinois, 
(Mr. Farwswort, ] that the Government ought 
to pay to women the same compensation which 
it pays to men when they perform the same 
service. This is but the dictate of common 
honesty, of reason, and of justice; in fact, 
instinct, without reason, would feel and under- 
stand the justice of this. That is precisely 
what this amendment of the Committee on 
Appropriationsfoes. I hope the House will 
not be misled by the remarks of the gentleman 
from Ilinois [Mr. Fannsworrn] or by the 
remarks of the gentleman from Pennsylvania, 
[Mr. Keriey.] The existing laws authorize 
in the Treasary and other Departments of the 
Government the employment of female clerks, 
copyists, counters of bank notes, coupons, and 
bonds, and their compensation 1s fixed at $900 
a year, which is, if not liberal, at least entirely 
adequate. The law for these purposes only 
authorizes the employment of women. The 
‘first effect of thisamendment, as it comes from 
the Committee on Appropriations, is that these 


places now filled by women, and which by law 
can be only filled by them, shall be opened up 
to both sexes, without any discrimination what- 
ever. ‘This is alike just and reasonable. 

if this shall be adopted and the Govern- 
ment shall deem it desirable for any reason to 
employ men in some of these places to-count 
coupons or bank notes, and- turn some women 
out, and pay the men so employed $900 a year, 
the same compensation paid to women, the 
Government can do so. And why not? The 
question whether men or women should be 


employed should depend, not on sex, but on 


qualifications, merits, and claims to Govern- 
ment consideration. It may be very proper 
to turn out some able-bodied woman and put 
in her place some deserving crippled soldier. 

Then this proposition goes on further to 
declare, that in all the other grades of clerks, 
copyists, counters, or other employés in the 
several Departments of the Government, and 
which are now, and by law can only be filled 
by men, the Government may fill any of those 
places with women, with any competent and 
worthy persons, without regard to sex. Weall 
know that women can be found worthy and 
competent to fill many of these places. ‘The 


-effect of this amendment, if adopted, will be 


to open up all of these places, without any dis- 
crimination on account of sex, to both men and 
women. And, sir, the result will be, if we 
adopt this provision, without increasing the 
expense to the Government one dollar, that 
all the places now filled by women, whether as 
counters or otherwise, will be opened up to 
both sexes. Shatis precisely what I think we 
ought to do, and just what this proposition 
accomplishes. 

Mr. ALLISON. Does the gentleman from 
Ohio speak in favor of the amendment of the 
committee? 

Mr. LAWRENCE. Yes, sir; I certainly 
do. I suggested its adoption in committec, 
and I stand by it now and forever. 

Mr. ALLISON. Then I will follow him. 

Mr. LAWRENCE. ‘The provision as it 
comes from the Senate proposes to increase 
the compensation of all places now filled by 


women, . 

Mr. FARNSWORTH. Notunless men hold- 
ing the same places get more pay than the 
women now do. 

Mr. LAWRENCE. I have stated the effect 
of the two propositions, that of the Senate and 
that of the Committee on Appropriations. I 
submit to the good sense and judgment of the 
House that the provision reported by the Com- 
mittee on Appropriations does equal and exact 
justice. The Senate amendment unnecessarily 
increases the salaries of the places now filled 
by women, and willadd $400,000 annually to the 
expenses of the Government. The amendment 
of the Committee on Appropriations increases 
no salary, adds not one dollar to our national 
expenditures, but opens up every place in the 
Departments to the employment of competent 
and worthy persons, whether men or women. 
And why not? Why shall a soldier’s widow 


beg or starve when she can discharge the duties | 


of a clerkship filled by some man having no 
claims on the Government? ~ There is no dan- 
ger that men will be crowded out of these 
places. While women have no votes or polit- 
ical influence the danger is that men will ex- 
clude them, ‘Those who are now in the De- 
partments are in because the law gives them 
their places. But I think we may safely rely 
on the officers having the appointing power to 
do justice, execute the law, if we shall adopt 
this provision, according to its spirit and pur- 
pose and with judgment and fairness. Let us 
try the experiment, for thus we will learn wis- 
dom. Why should we make discriminations 
by law where none exist in reason or justice? 
God and nature have made distinctions of sex 
for purposes alike wise and beneficial; but the 
law should not create disabilities where nature 
and reason do not. 
[Here the hammer fell. ] 


Mr. BENTON: Mr. Speaker, this question, 
in whatever way it may be presented by gentle- 
men, whether under the color of gallantry or 
as a question of strict justice, is, in. my opin- 
ion, simply a question of raising salaries... As 
I understand the matter, a large number: of 
female clerks have positions in various Depart- 
ments of this Government, in the interest of. 
economy, and for the purpose of saving the 
public money. That is the reason why they 
have got these offices. I understand further— 
and I believe the statement Lam about to make 
cannot be successfully contradicted—that no- 
where in all the States of this Union do women 
receive so liberal a compensation as is received 
by the lady clerks employed by this Govern- 
ment. And the simple question is, shall we 
vote to appropriate $400,000 for the purpose 
of raising the pay of these employés? ; 

Mr. LAWRENCE. ‘The gentleman is mis- 
taken. ‘That is not the question before the 
House. 

Mr. BENTON. I understand that-the gen- 
tleman from Illinois [Mr. FARNSWORTH] pro- 
poses the Senate amendment. 

Mr. LAWRENCE. The Senate amendment 
proposes what the gentleman states, but the 
amendment of the House Committee on Appro- 
priations does not. 

Mr. BENTON. It was stated to-day by the 
chairman of the Committee on Appropriations 
that this would increase the amount of salaries 
paid by $400,000. 

Mr. LAWRENCE. The chairman of the 
committee did not state any such thing. 

Mr. BENTON. Idid not yield for the gen- 
tleman’s interruption. I think Ihave just as 
good an opportunity as the gentleman from 
Ohio [Mr. Lawrence] of understanding what 
the gentleman from Illinois advocates. Now, 
if I understood him, he was entirely in favor 
of the Senate amendment, and opposed to the 
amendment offered by the chairman of the 
committee. So I understood him, and I do 
not think he will say otherwise. 

Mr. DAWES. What I said was that it ap- 
peared from Senator Sumrman’s speech that 
the effect of this Senate amendment would be 
to increase the expenses $400,000. 

Mr. FARNSWORTH. I believe an exam- 
ination of the figures cited by Senator SHER- 
MAN would show that it would not increase the 
expenses but a little over two hundred thou- 
sand dollars. 

Mr. BENTON. I will say further that what- 
ever may be ike increase of cost, there are at 
this moment any number of intelligent and 
capable females all through the country who 
are urging and importuning members of Con- 
gress to secure them places in the various 
Departments at the rate of compensation now 
provided. 

Mr. HOTCHKISS obtained the floor. 

Mr. DAWES. I move that the House do 
now adjourn, 

ENROLLED BILL SIGNED. 


Pending the motion to adjourn, 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 


| the following title; when the Speaker signed 


the same: 
An act (S. No. 554) to regulate eredits to 
prisoners for good behavior. 


CHARGES OF BRIBERY. 


The SPEAKER intimated that he had ap- 
pointed as a special committee on the reso- 
lution in regard to the charge and resolution 
of expulsion against W. Scott Smith, corre- 
spondent of the New York Evening Post, Mr. 
Poraxp of Vermont, Mr. Dickey of Penusyl- 
vauia, Mr. Wixxetysure of Missouri, Mr. 


| Porter of New York, and Mr. Hormax, of 


Indiana. 

The motion to adjourn was agreed to ; and 
accordingly (at. five o'clock p. m.) the House 
adjourned. 
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PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: ` : od 

‘By Mr. CLARKE, of Kansas: Resolutions 
of a public meeting held at Winfield, Cowley 
county, Kansas, in favor of the purchase of 
the Osage Indian reservation, the removal of 
the Indians to the Indian territory, and the 
opening of their lands in Kansas to actual 
settlers. ; 

By Mit NEWSHAM: A petition of 183 
citizens of Louisiana, for reéstablishing the 
mail route between Springville and Shreveport, 
Louisiana, and urging the measure as neces- 
sary for the public interest. 

By Mr. SCHUMAKER: A petition of 
citizens of Brooklyn, New York, asking for the 
passage of 4 law taxing distilled spirits at the 
distillery only upon the basis of maximum 
capacity. 

By Mr. STEVISNSON: The petition of 
Jacob Zins & Brother, and many other busi- 
ness men and firms of Cincinnati, Ohio, pray- 
ing a reduction of the tax on tobacco to one 
uniform rate of sixteen cents per pound. 


IN SENATE, 
SATURDAY, June 11, 1870. 


Prayer, by Rev. J. Q. But~ur, Chaplain of 
the House of Representatives. 
The Journal of yesterday was read and 
approved. 
MOUSE BILLS REFERRED, 


The bill (H. R. No. 2058) to amend an act 
entitled ‘ An act for the removal of causes in 
certain cases from State courts,” approved 
July 27, 1866, and an act amendatory thereof, 
approved March 2, 1867, was read twice by its 
title, and referred to the Committee on the 
Judiciary. 

The bill (H. R. No. 2180) to establish a 
port of delivery at St. Joseph, Missouri, was 
read twice by its title, and referred to the 
Committee on Commerce. 

The joint resolution (H. R. No. 824) grant- 
ing condemned guns to the Soldiers’ Monu- 
ment Association of Adrian, Michigan, was 
read twice by its title, and referred to the Com- 
mittce on Military Affairs. 

UNROLLED BILL SIGNED, 

A message from the House of Representa- 
tives; by Mr. Crinron Luovp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the enrolled bill (S. No. 554) to regulate 
credits to prisoners for good behavior; and it 
was thereupon signed by the Vice President. 

PRTITIONS AND MEMORIALS. 

Mr. YATES presented a petition of the Board 
of Trade of Quincy, Illinois, praying for an 
amendment of all bridge charters passed or to 
be passed so that all high or draw bridges 
whose piers are not erected shall give four 
hundred feet clear way in the main channel 
from Des Moines rapids to the mouth of the 
Mississippi, and from Pittsburg, on the Ohio 
river, to its mouth, the same being required by 
the late improvements in towing barges; which 
was referred to the Committee on Commerce. 

Mr, SCOTT presented a remonstrance of the 
members of the bar of Clearfield county, Penn- 
sylvania, against the passage of the bill (H. 
R. No. 2108) relating to certain counties of the 
western judicial district of Pennsylvania; which 
was referred to the Committee on the Judiciary. 

Mr. JOHNSTON presented the petition of 
William D. Sanford, of Lynchburg, Virginia, 
praying the removal of his political disabilities į 
whieh was referred to the select Committee on 
the Removal of Political Disabilities. . 

He also presented the petitions of Allen 
Howison, of Prince William county, Virginia ; 
of William N. Brown and George H. Robirtson, 
of Alexandria, Virginia; and of Jere. Moore, 
of Vienna, Fairfax county, Virginia, praying for 


the removal of their political disabilities; which 


| 


were referred to the select Committee on the 
Removal of Political Disabilities. BASS 

He also presented the petitions of Jesse Bibb, 
Henry J. Wale, Dr. Charles Quarles, Thomas J. 
Batret, and George W. May, of Louisa county, 
Virginia; of Samuel G. Burnley, of Fluvanna 
county, Virginia; and of T. H. Ivey, of Camp- 
bell county, Virginia, praying the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

PRINTING OF TABLES. 

Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to report certain tabular 
statements from the Treasury Department, 
showing the rates of increase and decrease of 
duty on articles mentioned in the bill (H. R. 
No. 2045) now before the Senate, entitled “An 
act to reduce internal taxes, and for other pur- 
poses.” J move that they be printed for the 
use of the Committee on Finance, and recom- 
mitted to that committee. 

The motion was agreed to. 


COMMITTEE ON FINANCH. 


Mr. SHERMAN. At this period of the ses- 
sion I deem it proper to move that the Com- 


mittee on Finance have leave to sit during the’ 


sessions of the Senate. 
‘The motion was agreed to. 


DULUTH HARBOR. 


Mr. RAMSEY. The morning business seems 
to have been gone through with. ft wiil be 
recollected that yesterday morning I called up 
a little bill, and after being taken up it was 
passed over by the expiration of the morning 
hour. I should like now to proceed to the 
consideration of that bill if the Senate will 
indulge me in doing so. It is Senate bill 
No. 763. 

The VICE PRESIDENT. The Senator from 
Minnesota asks unanimous consent to call up 
the billin regard to the harbor of Daluth, which 
was taken up yesterday and cut olf by the 
expiration of the morning hour. Is there objec- 
tion? 

Mr. DAVIS. T object. 

The VICE PRESIDENT. The Senator from 
Kentucky objects. 

Mr. RAMSEY. Can TI not move to lay aside 
all other business with a view to taking up this 
bill? 

The VICE PRESIDEN’. The Senator can 

move to pass over or to postpone. It is not 
for the Chair to intimate the motion thatshould 
be made; but if a motion to pass over is made, 
the question must be taken separately on each 
measure passed over, if it is insisted upon. 

Mr. RAMSEY. I move to postpone all 
other orders with a view of taking up this bill, 

Mr. MORRILL, of Maine. What is the 
proposition ? 

The VICE PRESIDENT. Itis the bill in 
regard to the improvement of the harbor of 
Duluth, which was taken up yesterday. The 


| Senator from Minnesota moves to postpone all 


other orders, the morning business being con- 
cluded, for the purpose of proceediug to the 
consideration of that bill. 

Mr. MORRILL, of Maine. 
present order ? 

The VICE PRESIDENT. It is the Calendar 
of resolutions laid over. > 

Mr. RAMSEY. It affects the morning hour 
only, Í presume. 

Mr. MORRILL, of Maine. Tam very anx- 
ious to take up the joint resolution which I 
reported from the Committee on Appropria- 


What is the 


| tions yesterday in relation to the expenses of 


the Indian delegations. There is a necessity 
for passing it. The Indians are expected to 
leave town-on Monday, and the resolution 
ought to be sent to the House to-day. 

Mr. SUMNER. We cannot hear the Sen- 
ator on this side of the Chamber. 

Mr. MORRILL, of Maine. I was remark- 
ing that 1 think it is quite important to take 
up the resolution which I reported yesterday 


from the Committee on Appropriations to pay: 
the expenses of delegations of Indians visiting 
this city. They are expected to leave'on Mon: : 
day, and of course itis desirable that the-res- ` 
olution should go-to the House at owce.` I do 
not suppose that it will occupy any time. >< 

Mrs SUMNER. Why not take it up now? 

Mr. MORRILL, of Maine. That is ‘exactly 
what I was arguing thatthe Senate oughito do. 

The VICE PRESIDENT. The Sevator from 
Minnesota obtained the floor at the conclusion 
of thé morning business:and moved to take up 
Senate bill: No. 768. 

Mr: MORRILL, of Maine. ‘Ihave no objec- 
tion to his proposition coming up, if he will 
allow me to dispose of this resolution first. 

Mr. RAMSEY. I will allow the Senator to 
call up his bill immediately after mine is dis- 
posed of. [Laughter. ] ; 

Mr. WILLIAMS. I suggest to the Senator 
from Minnesota to take up his bill, and then 
allow it to be laid aside informally for the pur- 
pose of considering the appropriation bill. 
` Mr. RAMSEY. If the Senator from Maine 
will agree to that I am willing to agree to it. 

Mr. DAVIS. The bill of the honorable 
Senator from Minnesota cannot he called up 
without resistance. 

Mr. MORRILL, of Maine. Then I hope 
the Senator from Minnegota will allow me to 
take up this resolution. 

Mr. DAVIS. That bill is simply a project 
for a land subsidy to make an artificial harbor 
within a stone’s throw of a very fine natural 
harbor. The first subsidy that it asks is five 
hundred thousand acres of land. 

Mr. WILLIAMS. -I rise to a question of 


order. ae 

The VICE. PRESIDENT. ‘The Senator 
from Kentucky will suspend. ‘he Senator 
from Oregon rises to a question of order. He 
will state the question of order. : 

Mr. WILLIAMS. ‘The motion to pass over 
is not debatable. The Senator is making some 
statements about the bill which ought to be 
replied to, if they are allowed to be made. 

The VICE PRESIDENT. ‘The Senator 
from Minnesota has moved to postpone all 
other business, not to pass over. - 

Mr. DAVIS. I want to defeat the motion 
to take up that measure. 

Mr. MORRILL, of Maine." Under the cir- 
cumstances I trusithe Senatorfrom Minnesota 
will allow me to call up this joint resolution. 

Mr. RAMSEY. Will not the Senator allow 
me, having been successful yesterday in call- 
ing up this bill and then being cut off by the 
expiration of the morning hour, to take it up 
now, and then I will consent to its being 
informally passed over? j 

Mr. TRUMBULL. We have gota rule here, 
I believe, that allows a person to rise to a ques- 
tion of order and set everybody else down, 
and I want to avail myself of it for once, and 
move to-pass over the subject, whatever it is, 
before the Senate. 

LAND OFFICH REPORT, 

The VICE PRESIDENT. The first reso- 
lution on the Calendar is the resolution offered 
by the Senatorfrom Oregon, [Mr. Wintiams, | 
on the 20th of May, to print extra copies of 
the report of the Commissioner of the General 
Land Office for 1869, with the report of the 
Committee on Printing thereon. : 

Mr, TRUMBULL. I moge that that. be 
passed over. 

The VICE PRESIDENT. 
priority. 

Mr, MORRILL, of Maine. Ido not see any 
occasion for any such motion as that. 

_ The VICE PRESIDENT. The motion is 
in.order and is not debatable under the rule. 
The motion was agreed to, ein Ge 
EXPENSES OF INDIAN DELEGATIONS. 

_ Mr. RAMSEY. Now, I presume my mo: 
tion comes up, to pass over all other morning 
business to proceed to the consideration of 
Senate bill No; 763, ; ere 


That motion has 


1870. 
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: The VICE PRESIDENT, The next reso- 
lution—— 
Mr. MORRILL, of Maine. Is it in order 
for me now to move to take up the joint reso- 
. lution to which I have referred? 


_ The VICE PRESIDENT. The Chairthinks 
ib is. . © 

Mr. MORRILL, of Maine. I make that 
motion. 


The VICE PRESIDENT. The Senator 
from Maine moves to proceed to the consider- 
ation of the joint resolution reported from the 
Committee on Appropriations in regard to pay- 
ing the expenses of Indian delegations. 

Mr. RAMSEY. Was not my motion pre- 
viously pending? I hope we shall now be 
allowed to take up the bill which I have moved 
to take up. 

The VICE PRESIDENT. The Chair will 
state that the Senator from Minnesota made 
his motion; the Senator from Ilinois then 
made a motion which had priority of it. The 
Chair then called up the next resolution and 
the Senator from Maine took the floor and 
moved to postpone the resolution with a view 
to proceed to the consideration of the bill in- 
dicated by him. The question is on the motion 
of the Senator from Maine. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. 
No. 217) to pay the expenses of delegations of || 
Indians visiting the city of Washington. 

The joint resolution was reported to the Sen- 
ate withoutamendment, ordered to beengrossed 
for a third reading, read the third time, and |j 
passed. i 

“GENTRAL BRANCIT PACIFIC RAILROAD. 


Mr. POMEROY. I move that the Senate 
‘proceed to the consideration of Senate bill | 
No. 469, relating to the Central Branch Union |i 
Pacific Railroad Company. This is the bill we 
had up yesterday, which was recommitted anc 
reported back last night, the parties having | 
agreed ; and I move that it be taken up. i 

Mr. ‘THAYER. I hope the Senate will not || 
take up that bill this morning. There are cir- |! 
cumstances connected with it which render it, 

“in my judgment, ill-judged, at least, to proceed 
to the consideration of that bill this morning 
with this extreme haste. An amendment was 
offered yesterddy by the Senator from Michi- | 
gan [Mr. Howard] as a substitate for a large 
part of the bill, which J thought that he him- 
self did not comprehend, ‘The bill was recom- 
mitted to the Committee on the Pacifice Rail- 
road; it was reported back last night, and has 
come up printed this morning; and I venture 
to say that not five Senators have read that 
amendment yet. Sir, I do not oppose taking 
up the bill at a reasonable time, but I do ask 
time to consider it. I have not been able to 
read this amendment yet. There are provis- 
ions in it, I am informed, which require the 
closest consideration. f 

I will say further, in reference to a state- |; 
ment made yesterday by the Senator from i 


Michigan, that both roads had agreed npon | 
amendments which would remove all dificul- | 
ties, that one of the parties representing one of 
the roads called upon me not fifteen minutes 
ago and stated that one of the amendments | 
which had been agreed upon is not in this |; 
amendment, of the Senator from Michigan. | 
Mr. HOWARD. Let me ask, when was that | 
information coħmunicated to the Senator from || 
Nebraska? i 
Mr. THAYER. Fifteen minutes ago. 
Mr. HOWARD. Is he at liberty to state by | 
whom? i i | 
Mr. THAYER. By a representative of the | 
Brownsville and Fort Kearney, and Midland | 
Pacifc roads, in the State of Nebraska. | 
| 
i 


Mr. HOWARD. I bave a written stipula- 
tion as to the agreement between the roads 
which are concerned in this bill, which I will 
- read if necessary. 3 
<Mr. THAYER. Iwill merely state this fact: ii 


ji State which I have the honor in part to repre- 


i so have other Senators. 


: pided, That there shall be, and are hereby, reserved 
4 from the grant to said Central Branch Union F 


of land designat 
| the limits of the S 


| taining to said St. Joseph and Denver City Railroad 

| Company, approved July 23, 1835, and lying within 

| the limits of twenty miles o 
> 


j designated and filed w 


there is an extraordinary haste about this move- 
ment. I am not making these remarks for the 
sake of opposing the taking up of the bill; I 
shall not object toits being taken up when we 
hayo had a little time to consider.: That is all 

ask. 3 

Mr. POMEROY. The Senator must know 
that we have had a great deal of time, Two 
years this bill has been pending. 

Mr. THAYER. This is an entirely new 
proposition. One of the objectionable features 
is that it is not limited to the’ odd sections. 
The resuit of it, if passed, will be to take a 
solid belt ofland. The Senator from Michigan 
stated to me yesterday when [raised that point 
that he had an amendment which provided 
that not an acre of land should be taken in 
Nebraska; but afterward he found that he was 
mistaken. I do not know yet what the pro- 
visions are in the amendment reported; and 
it being so intimately connected with the State 
which I have the honor in part to represent, [ 
ask a little time at least for consideration. I 
hope the Senate will not take it up this morning, 

Mr. POMEROY. The phraseology of this 
bill, so far as making up compensation for 
deficient lands is concerned, is precisely the 
same as that of the Nobraska bill, which the 
Senator says he wants passed. He has pre- 
cisely the same phraseology in that bill that 
there isin this. I want the Senate to consider 
it for the sake of taking the vote upon it. So 
far as the lands are concerned it is a matter 
of very little importance; but this company 
want to get at making connection and closing 
up their work. There is not land enough in 
the bill now Lo quarrel over. 

It is very important to the interests of the 


sent that the bill be acted upon, and acted upon 
at once. 
sion relating to lands in the State of Kansas. 
We have passed the Nebraska bill and other 
bills. ‘The Senator from Nebraska has had 
a bill passed without opposition containing 
more than four times this quantity of land, and | 
I ask that we may 
proceed with the consideration of the bill. i 
‘The VICE PRESIDENT. The question is | 
on the motion to take up the bill, f | 
The motion was agreed to—ayes thirty, noes |, 
not counted; and the Senate, as in Committee 
of the Whole, resumed the consideration of | 
the bill (8. No. 469) relating to the Ceutral | 
| 
i 
1 


‘There has not a bill passed this ses- il 


Branch Union Pacifice Railroad Company. 

The amendment reported by the Cominiitee 
on the Pacific Railroad was to strike out the 
proviso to the original bill, and in lieu thereof 
to insert the following: 

Provided, Chat no furthersudsidy in United States | 
vonds shall be allowed to said Central Branch Union 
Pacific Railroad Company: And provided, ‘Lhat tho 
Central Branch Union Pacific Railroad Companyshall | 
be allowed, and ishereby authorized, to issueits own |i 
mortgage bonds to an amount not exceeding $52,000 | 
per milo on all that portion of its road upon which j; 
no United States bonds have been issued: And pro- 


cific 
Railroad Company all sections or parts of sections | 

by odd numbers, situate within | 
Lte of Nebraska; also any sections | 
or partsof sections of land designated by odd mun- 
pers, to which the Ss. Joseph and Denver City Rail 
road Company may become entitled on complying 
with the provisions of the act of Congress, apper- 


each side of the route i 
of the St. Joseph and Denver City railroad, as now į 
h the Secretary of the Inte- | 
1 provided further, That where tho United 
Id or disposed o ry sections or parts 
of sections designated by odd numbers on the line of 
the road of the Central Branch Union Pavitie Rail- 
road Company, and within the limits of its grants, 
or the same Lave heretofore becn, or are hereby, re- 
served, or the right of preémpition or homestead set- 
tlement have attached to h sections, an equiva- 
lent amount of lands is hereby granted to said corm- 
pany, to be selected by the Secretary of the Interior 
from the public lands of the United States: Pro- 
vided, That no d be selected more than 
twenty-five miles fror e line of said road. - 

Sec. 2. Andie it further enacted, Thatihe said Cen- 
tral Branch Union Pacific Railroad Company shall, 
within six months after this act shall take effect or 


nor 


A h 
go into operation, accept the same by an insirument 1 


| consulted with 


| Committee, engaged. 


' members of the committee. 


under its corporate soal, and file the same in the 
Department of the Interior, arid’ thereby- declare 
that it accepts thesame in full satisfaction-of all its 
claims, of whatever nature arising ont of or’ 
son of the passage of said act of July 3, 18 ; 
shall also within the six months aforesaid, design 
the general route of its road, as near as may: be, and 
fle a. map. of the same in the Department: of ‘the 
Interior, whereupon tho Secretary of the Interior 
shall cause the lands to be withdrawn fromsalé, home- 


stead settlement, and preémption. : 

Src. 3. And be it further enacted, That this actshall 
take effect from and after its passage. | A 

Mr. SHERMAN. This amendment is said 
to be reported from the Committee on the 
Pacific Railroad. I would ask my honorable 
friend from Michigan when the Committee on 
the Pacific Railroad acted on it? 

Mr. HOWARD. The committee acted on 
it yesterday after the Senate had ordered a 
recommittal of the bill to the committee. 

Mr. SHERMAN. Task if the members of 


the committee were notified of the meeting? 


Mr. HOWARD. ‘They were called upon, 
and a majority of the committee signed the 
report; allowed the report to be made which I 
presented yesterday, 

Mr. SHERMAN. I will ask my honorable 
friend why I was omitted from the notice? 

Mr. HOWARD, Idonot know. My direc- 
tion was that each member should be called 
upon. 

Pr POMEROY. T can state that the Sen: 
ator from Ohio was temporarily absent in his 
committee-room, I suppose, at the moment, 

Mr. HOWARD. Tbe probability was that 
the person who had the paperin charge was 
not able to find the Senator. Ido not know 
what the fact was; but my dircetion was that 
each member of the committee should be waited 
upon to get his opinion. 

Mr. HARLAN. With the honorable Sen- 


i ators leave, L think I ought to explain that T 


some of the members of the 
commiitee myself, and was unable to find the 
honorable Senator from Ohio at the time. F 
think he was not in his seat at the time, not in 
the Chamber. 

Mr. SHERMAN, I was in the Finance 
I make no complaint, 
because if I had been present my vote would 
probably not have changed the result. I only 
allude to it to explain that Lam not respons- 
ible for these changes in the bill, which, as I 
shall show, are of a very extraordinary char- 
acter. ‘his améndment was introduced yes- 
erday and referred to the Committce on the 
Pacific Railroad, which committee, I suppose, 
was convened by an informa] notice not com- 
municated to all the members of the commit- 
tee, and it was agreed to as the action of the 
committee hurriedly, during the session of the 
Senate yesterday, and without notice to ail the 
I was engaged in 
official duties in the committee-room assigned 
to the Committee on Finance. ldo not con- 
plain of this, and only mention it to show that 
i had no opportunity to give this proposition 
an examination carefully, I have looked at 
it enrsorily this morning, and I shall consider 
my duty fully discharged when [ call the atten- 


‘ tion of the Senate to the extraordinary provis- 
‘jens of this amendment; and then it will be 


for the Senate to say whether or not they will 
adopt it. 

The original bill, as it was first reported, I 
should have been willing to vote for, with one 
amendment. I should be willing to confer on 
this railroad company ihe ordinary grant of 
the odd-numbered alternate sections of public 
lands from the point of its present termination 
to the one hundredth meridian, to carry out 
the original intent of the act of 1864; and per- 
haps I might go so far as to allow them to 
make up any deficiency caused by preémption 


H ` ba = 
| or homestead claims upon the route to oe pur: 
| sued, by selecting the odd sections outside of 


the grant within a certain tract of country. 
That is the extent to which this. company, or 
any other company, ought to ask a land grant 
from Congress; and now let us look at the 
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amendment proposed. The first clause pro- 
vides— : 

That no further subsidy in United States bonds 
shall bo allowed to said Central Branch Union 
Pacific Railroad Company. $ 

This company alone, of all the local railroads 
builtin the United States, has already received 
a subsidy of $1,600,000 Government. bonds, 
bonds which are now worth par in gold; so | 
that it has received more than any local road 
ever chartered or favored by the United States. 
It was-intended originally to be a branch, and 
was an improvident grant for a branch, of the 
Union Pacific road, a grant that ought never 
to have been adopted ; but having been adopted 
I have no further cause to complain, except 
that by the provisions of the original grant it 
was expressly stipulated that it should not 
exceed one hundred miles in length, and if it 
extended beyond one hundred miles in length 
should only have the benefit of a land grant. 
Jtwas extended one hundred miles and received 
$1,600,000; so that it has been favored thus 
far. 

This company complains that by the act of 
1866 its right to extend its road and its priv- 
ilege of a land grant was taken away from it. 
I have always thought that there was an injus- 
tice done to this company, unintentionally, by 
Congress at that time, an injustice done to it 
by allowing the main road with which it was to 
connect to be diverted southward or westward 
rather, to Denver, instead of northward to the 
one hundredth meridian. Therefore, if it had 
been proposed in 1866 to allow this company 
to extend its road, with the usual land grant, 
to Fort Kearny, there would have been no 
objection whatever made to it; and I think if 
any Senator here had proposed that this branch 
should have the usual land grant to Fort | 
Kearny it would have passed without a single 
objection. But no such motion was made. 
They went on and built their one hundred miles 
of railroad, and got their $1,600,000. Now 
they say that the country is being rapidly set- 
tled, and they cannot, with the ordinary land 
grant, go on with the road. 

The amendment next proceeds to give the 
company authority to issue mortgage bonds, 
which is rather extraordinary ; bat 1 have no 
objection to that; that is a matter for the bond- 
holders. Then there is this provision: 

And provided that there shall ‘be, and are heroby, 
reserved from the grant to said Central Branch Union 
Pacific Railroad Company all sections or parts of 
sections of land designated by odd numbers situate 
within the limits of the State of Nebraska. 

That is, all the odd-numbered sections of 
lands which would fall to this company by the 
usual grant within the State of Nebraska are 
taken away from it for a purpose, and that 
purpose is disclosed by the Senators from 
Nebraska. It is the purpose, in order to com- 
bine strength enough to carry this bill through, 
to give the odd-numbered sections in Nebraska 
to another railroad running on substantially a 
parallel line. 

Mr. HOWARD. No. 

Mr. POMEROY. Atright angles across it. 

Mr. SHERMAN. What is the object of 
reserving the odd-numbered sections? Why 
can we not grant these odd-numbered sections 
to this company in Nebraska? It was dis- 
closed by what the two Senators from Nebraska 
said yesterday. It is because the Senators 
from Nebraska desire another line of railroad 
to-receive these odd-numbered sections. That 
is the only reason given, the only reason that 
van be given for this change. The result will 
be, as you will see when you come to the next 
clause, that the odd-numbered sections are 
given to one railroad and the even-numbered 
sections to the other. Let me go on: 


Also any sections or partsof sections of land desig- 
nated by odd numbers, to which the St. Joseph and 
Denver City Railroad Company may become entitled 

-on complying with the provisions of the act of Con- 
gress appertaining to said St. Joseph and Denver 
City Railroad Company, approved July 23, 1866, and . 
lying within the limits of twenty miles om each side ! 


of the route of the St. Joseph and Denver- City 
railroad, as now designated, and filed with the Sec- 
retary of the Interior. ` : 

There is another line of railroad, a land- 
grant railroad, running from St. Joseph west- 
ward to Denver City, thatruns parallel with this 
railroad a portion of the way; how much no- 
body can tell. 

Mr. POMEROY. 
not to Denver City. 

Mr. SHERMAN. Does the St. Jo road 
also run to Fort Kearny? 

Mr. TIPTON. It does not run to Denver, 
though its name is the St. Jo and Denver 
road ; but it rans to Fort Kearny. 

Mr. SHERMAN. That makes it still worse. 
Then there is already another grant for another 
company for a road now being built from St. 
Jo to Fort Kearny, almost parallel and perhaps 
on the very line proposed to be granted to this 
company. 

Mr. POMEROY. Not on the line at all. 

Mr. SHERMAN. How far from it? I know 
something of the geography of this country, 
and other Senators know more than I do; 
but I have an idea of the general route from 
St. Jo to Fort Kearny, and it must be very 
near the line between the termination of this 
road and Fort Kearny aud thence to the one 
hundredth meridian. Indeed, the old termina- 
tion of this road was expected to be about Hort 
Kearny, as my friend from lowa willremember 
very well, ‘They intend to go westward now 
to the one hundredth meridian, which is thirty, 
forty, or fifty miles west of Fort Kearny ; the 
precise number of miles I do not know. I ask 
my friend from Iowa what the distance is from 
Fort Kearny to the one hundredth meridian? 

Mr. HARLAN. I think fifty miles. 

Mr. SHERMAN. So here are two parallel 
lines of road, and there are reserved from this 
grant to the central branch all the odd-num- 
bered sections, because they have already been 
conferred upon a parallel road. What is then 
proposed? You then substantially reserve from 
this grant all the odd-numbered sections in 
Kansas and Nebraska. Now, how do they 
make it out? Here comes the peculiar and 
extraordinary feature of this bill, which will 
substantially give a body of land fifty miles 
wide in unbroken line, taking the whole of the 


It runs to Fort Kearny, 


| public lands of the United States in that belt 


fifty miles wide from St. Jo to Kearny, or to 
the one hundredth meridian. 

“Mr. POMEROY. Does not the Senator 
know that two thirds of it is occupied to-day 
by settlers? j 

Mr. SHERMAN. I know that; but the Sen- 
ator makes up for the deficiency, and, as you 
will see, takes the whole. 

Mr. POMEROY. Between the twenty-five 
miles within those very limits two thirds of the 
land has been taken up by settlers. 

Mr. SHERMAN. Very well; then all that 
is left is taken by this bill. 

Mr. POMEROY. That is it. 

Mr. SHERMAN. So that the Government 
of the United States will not have a single acre 
of land when this grant is made from St. Jo, 
in Missouri, to Fort Kearny, on the one hun- 
dredth meridian of longitude ; and if it be true 
that two thirds of this land is occupied by set- 
tlers, it must be a very valuable and productive 
region. Now, here is the extraordinary pro- 
vision of this amendment: 

Andprovided further, That where the United States 
have sold or disposed of any sections or parts of sec- 
tions designated by odd numbers on the line of the 
road of the Central Branch Union Pacific Railroad 
Company, and within the limits of its grants— 

I have shown you that by this very bill the 
United States does dispose of all these odd- 
numbered sections by giving them to a roadin 
Nebraska and others, but this is a parallel line 
of railroad— 
or the same have heretofore been, or are hereby 
reserved— 

That is, all the lands reserved by this hill— 


or the right of preémption or homestead settle- 


ment have attached to such sections, an equivalent 
amount of lands is hereby granted to said company, 
to be-selected by the Secretary of the Interior from 
the public lands of the United States: Provided, That 
no land shall be selected more than twenty-five miles 
from the line of said road. wee SV aan 
That is, they may take the number'of acres 
granted by their original act of 1864 on any 
part of the public land of the United States 
within twenty-five miles of the line of their 
road. The. Senator says two thirds of it is 
already occupied, and the lands not occupied, 
the odd-numbered sections, are by this bill 
given to other roads; so that the entire public 
land of the United States, now unoccupied or 
unclaimed, including the odd and even sec- © 
tions, fifty miles wide, is given to this com- 


any. 

j Now, Mr. President, what is the amount to 
be made up by this enormous grant? The 
grant, according to the act of 1864, was ten 
alternate sections on each side of the railroad, 
or a solid body of land ten miles wide and not 
less than from two hundred and fifty to three 
hundred mileslong. From the terminus of this 
railroad to Fort Kearny is over two hundred 
miles, and to the one hundredth meridian is 
over three hundred miles. So there is one 
solid body of land, ten miles wide and say 
three hundred miles long, given to this railroad 
company anywhere within twenty-five miles of 
either side of the road; so that the result will 
be that this whole vast territory will be given 
away without yielding to the United States the 
expense even of its survey. 

J ask Senators whether, in the face of these 
facts, which cannot be disputed, it is not well 
for us to pause? I have always maintained 
since I have been in Congress the policy of 
land grants to railroads ; but, sir, the basis of 
that policy is, that while the United. States 
gives one section, it reserves another section 
alongside of it to make up forthe grant; that 
we give half in order to have the other half 
doubled in value. This bill not only abandons 
that principle but gives the whole, one half 
to one series of roads and the other half to 
another series of roads. I submit to the Sen- 
ate whether under these circumstances they 
ought to doit. Ido not think they ought. I: 
am willing to give to this Central Branch road 
the ordinary land grants within the limits pro- 
posed by the original bill whiclt was considered 
by the committee, reserving only (as we have 
always done except in three or four exceptional 
cases) the even-numbered sections. Let them 
make up the deficiency caused by preémption 
and other claims, not by other grants to rail- 
roads, but by preémption and other claims, ona 
line outside of the grant in the odd-numbered 
sections ; but when you go beyond that you over- 
throw the whole land-grant system to railroads, 
and the people of the United States will begin 
to feel that they are about to be defrauded of 
the entire public lands of the country... The 
result will be that all. the public -lands will be 
given tocorporations to build railroads instead 
of the alternate sections. Itis an abandon- 
ment of the only principle upon which these 
grants can be justified, and will attract public 
attention and public odium to the whole system 
of laud grants. 

With these strong convictions on this sub- 
ject, I consider my duty performed when I 
have pointed out these facts, and I shall vote 
against the bill. The Senate, as a matter of 
course, will do what they thik is right and 


just. 

Mr. HARLAN. There is great force in the 
observations submitted by the honorable Sen- 
ator from Ohio; but every member of this 
body who was a member of it in 1864 will 
remember that since that. time, by the legisla: 
tion of 1866, a very great hardship has been 
inflicted on the company that built this one 
hundred miles of road. -Under the: law: of 
1862 and 1864 its road was made a branch of 
the Union Pacific railroad, and-had the. right ~ 
to make a connection withthe Kangas branch, 
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as it was called, located in the valley of the 
Republican river. The law provided that if 
that company should fail to build its branch 
so as to give a connection with the main trunk 
line this company might put in the link on 
the same terms and with the same conditions, 
rights, and privileges conferred on the other 
company; butby a law enacted in 1866, what 
was known as the Kansas branch was per- 
mitted to swing around to the south and west, 
so as to deprive this company of a proper con- 
nection. They believe, and I think it is the 
opinion of the best lawyers of this country, 
that they have aright not only to the lands 
granted by the law of 1862 and 1864, but to 
bonds to the amount of $16,000 per mile, in 
order to enable them to put in the link, to give 
them a connection with the main trunk line. 
Now, by this proposition, the confpany are 
required to surrender what they think is their 
legal right to bonds to the amount of $16,000 
per mile, and take lands only. 

But since 1864 another grant has been made 
to another railroad company that will deprive 
this company of a part of the lands that they 
would have been entitled to under the law of 
1864, and hence the provision in the amend- 
ment proposed to this bill, that the company, 
in lieu of odd sections, shall be permitted to 
take the even sections north of the line divid- 
ing Nebraska from Kansas. They take the 
even sections instead of the odd sections. 

Mr. SHERMAN. They take both. My 
honorable friend will see that it is so framed 
that they will take both. 

Mr. HARLAN. They take, in the first in- 
stance, within the limits specified, the even 
sections instead of the odd sections. Then for 
deficiencies, if deficiencies shall exist, as they 
doubtless will, they may take any other pub- 
lic lands not otherwise granted within the limits 
specified. 

Mr. SHERMAN. So they can take all the 
sections within twenty-five miles, whether odd 


or even, 

Mr. HARLAN. Certainly they can, to make 
up a deficiency within the twenty-five mile limit. 
Now, the question arises whether, when we are 
probably bound by law to give them all the 
lands contemplated by the act of 1864, and 
$16,000 per mile in six per cent. bonds of the 
Government, it'is not a fair compromise to 
allow them to receive about the same quantity 
of land that they would have received, they 
obligating themselves to surrender all claim to 


bonds? 

' Mr. THAYER. I should like to ask the 
Senator from Iowa, for information, if he has 
known in any previous land grant of the even 
sections being given away with the odd sec- 


tions? ; 

Mr. HARLAN. In a very few cases it has 
been done. 

Mr. THAYER, I do not know of any such 


case. 

Mr. HARLAN. Yes; there is one case in 
Kansas, one case in Minnesota, and one in 
Iowa. 

Mr. DRAKE. 

Mr. HARLAN. 
they are permitted to take both odd and even 
sections, to go as far as they may in making 
up deficiencies; but those are cases entirely 
similar to this, where the bulk of the lands had 
been taken up in some other way in the period 
of time intervening between the date of the 
first grant and the date of the second grant. 

It seems to me it would be no more than just 
to permit this bill to passin such a shape as to 
give the company the same quantity of land 
ibey would have received under the act of 
1864, they surrendering all right and title to 
f receive bonds for the additional number of 
miles of road to be constructed, to which the 
best lawyers in this country believe they have 
a clear right under the legislation of 1862 and 
1804, That is all there is in the bill, There 
is no effort on the part of the Central Branch 
Company to deceive anybody in the Senate. 


And one in Missouri. 


Andonein Missouri, where | 


They desire a full and frank statement of the 
facts to be made, and that the judgment of the 
Senate may be had on the facts. 

Mr. YATES. Mr. President, I remember 
the history of these grants of lands for inter- 
nal improvements. It goes back. to an early 
period. It was at first a question as to the 
power of the Government to make appropri- 
ations for internal improvements or not. The 
Whig party, under the lead of Mr. Clay, con- 
tended that there was power in the Constitu- 
tion to make appropriations for the, construc: 
tion of roads and other internal improvements, 
The Democratic party contended that there 
was no such power under the Constitution. 
Finally a compromise was entered into, which 
seemed to satisfy both parties; and that was 
that if the Government lost nothing, if it got 
as much for the lands retained as it would 
have got for the whole amount of lands, if it 
received $2 50 an acre for half when the other 
half was given away, the question should not 
be raised. On that basis the difficulty between 
the two parties was allowed to subside. Mr. 
Douglas, on the one hand, in the House of 
Representatives, and also in the Senate, and 
distinguished Whig members of both branches 
of Congress on the other, agreed that as the 
Government lost nothing, there need be no 
decision of the question whether Congress had 
the power to make appropriations for the con- 
struction of internal improvements. ‘This is 
the history of the policy, as I understand it. 

Now, sir, in what I am going to say on this 
subject I do not wish it to be supposed that I 
am opposed to the policy which the Govern- 
ment has established. On the contrary, in my 
opinion nothing has so contributed to the pros- 
perity of Illinois, to her increase in wealth, in 
population, and in power, as the construction 
of her railroads by grants of public lands. I 
might say, sir, that I was a witness of it, stand- 
ing as I did years ago in the grand prairies of 
Illinois, when the only sign of civilization that 
I could see within twenty miles around me was 
a locomotive of the Jllinois Central railroad 
and a few Irishmen, who were throwiug up 
embankments at that time on the line of the 
road. 

What was the effect of that policy? The 
Government not only sold the reserved lands 
at $2 50 an acre, thereby obtaining the whole 
of the original Government price of the lands, 
but the State secured settlement, population, 
wealth, and prosperity. That was the effect 
of those grants at that time, made with the 
sanction of both parties in the country. 

But, sir, so far as the present appropriation 
is concerned that principle is deviated from. 
‘*Give an inch and you take an ell,” is an old 
maxim. ‘hese public lands of ours were the 
gift of the Almighty to a great nation, to a free 
nation, toa free Government, not only for in- 
ternal improvements, but for educational pur- 
poses, for homesteads for our suffering millions 
of poor people, and it will not do for Congress 
to fritter them away except upon the honest 
and the broad principle that the Government is 
to receivea full equivalent for thelands. Here 
is a bill differing trom the grant to the Illinois 
Central railroad and the grants to other rail- 
roads throughout the country. Here is a bill 
which does not merely propose to give every 
alternate section, as did those grants, for six 
miles on each side of the road, but which 


reaches out its arms twenty-five miles north į 


and south, giving the company power to select 
the best lands to be found in that region—those 
very lands which, as I say, were designed for 
the great purposes which I have mentioned, 
which were to be an exhaustless source of 
means for the purposes of education, of inter- 
nal improvements, aud of national prosperity. 

I sympathize with every railroad which 
points westward; I sympathize with every 
railroad that can be constracted in this coun- 
try; but, sir, L do not wish to see this princi- 
ple deviated from. . I wish the Government to 
have a fair equivalent for the lands granted by 


it, I do not wish to see the choicest. land 
within twenty-five miles of any railroad wrested: 
from the hands of the homeless’ and the pén- 
niless who move out in their wagons to occupy 
that land. 7 

I am willing to- support this bill ‘with the 
reasonable restrictions which we have imposed 
upon other land-grant bills; and I think Ican 
answer the Senator from Iowa. If my recol- 
lection of the facts is correct—and.I do not 
know that it is—the Government has never 
gone beyond a certain boundary, except where 
the even sections have been taken up by set- 
tlers, or in some such case as that. 

Mr. HARLAN. Ifthe honorable Senator 
will allow me, that is true in this cas 

Mr. YATES. That is, the even sections 
within the line. 

Mr. HARLAN. Thatis true. Ever since 
1864 it has been known to the frontier settlers 
where this line of road would ran, or very 
nearly, and they have been taking up all the 
land near the valleys .of the stream, so that 
there is very little of valuable land that has 
not been taken up by settlers, as I am infermed. 

Mr. YATES. Does the Senator say that 
railroad companies have heretofore been per- 
mitted to go outside of the line, say six miles 
on each side of the road; that heretofore there 
have been any acts passed which permitted a 
company to go beyond that boundary line? 
He says companies were permitted to take the 
even sections in place of the alternate odd 
sections, as I understand. 

Mr. HARLAN. This bill is of the same 
character. 

Mr. YATES, But this bill extends twenty- 
five miles or each side of the ‘road, which is 
unprecedented, I believe, in the history of all 
these railroad grants. : 

Mr. HARLAN. Oh, no; the North Pacific 
may go sixty miles. 

Mr. HOWARD. The Senator will allow me 
to say that the policy of making up deficiencies 
of sections that are taken beyond the limits 
of the alternate sections is as old as the policy 
of land grants. If Senators will go back to 
the statutes of 1854, 1855, and 1856, they will 
find that in every case the companies had the 
right to make up those deficiencies. Itisa 
part of the policy of land grants. 

Mr. HARLAN. In every case except the 
Union Pacific, which had a subsidy in bonds. 

Mr. HOWARD. Perhaps that might be an 
exception; but in all the old statutes that was 
a part of the system. 

Mr. THAYER. I desire to ask a question 
in that connection. It is true railroad com- 
panies have been permitted to go beyond the 
prescribed limits and make up deficiencies ; 
but I inquire, have they not been confined to 
the odd sections in making up such deficien- 
cies? 

Mr. HOWARD. Not in all cases. 
general rule, that is so. 

Mr. THAYER. I have inquired of a Sen- 
ator who has been in this hody many years, 
and he informs me that if such a bill went 
through, in his judgment it went through with- 
out being understood. He did not regard the 
policy as ever having been carried out of taking 
both the even and odd sections. 

Mr. HOWARD. I cannot answer as to that. 

Mr. HARLAN. If the Senator will allow 
me, the Senator from Nebraska states——. . 

The VICE PRESIDENT. The morning 
hour bas expired, and the bill (H. R. No. 986) 
to abolish the franking privilege is before the 
Senate, the pending question being on. the 
amendment of the Senator from Missouri, [Mr. 
Draxe. ] 

Mr. POMEROY. I move to pass over the 
unfinished business in order that we may have 
a vote on this bill. It will take but a short 
time to dispose of this bill; and { ask that the 
franking bill may be passed over for that pur- 
pose. 


Aga 


it will come up again as soon as this 


bill is disposed of. hae eat 
Mr. RAMSEY. I hope tnat it will not be 
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passed over or laid aside, but that we shall 
proceed with it, , a goei 

Mr. POMEROY. It will come up again as 
soon as we take a vote on this bill, 

Mr. THAYER. I object to the passing 
over, if an objection will avail. 

Mr. THURMAN. Is the motion debatable? 

The VICE PRESIDENT. Itis not. The 
Senator from Kansas moves to pass over the 
bill. to abolish the franking privilege, for the 
purpose of continuing the consideration of the 
bill now before the Senate, - 

_The question being put, there were on s 
division—ayes 25, noes 12, 

Mr. THAYER. T call for the yeasand nays. 

The yeas and nays were ordered. 

Mr. POMEROY. I will simply state that 
my motion is merely to pass over the bill to 
abolish the franking privilege informally, and 
it wili come up again as soon as the vote is 
taken on this bill, 

‘The question being taken by yeas and nays, 
resulted—yeas 24, nays.21; as follows: 

YEAS — Messrs. Ames, Anthony, Boreman, 
Brownlow, Buckingham, Cole, Corbett, Gilbert, 
Hamlin, Harlan, Harris, Howard, Kellogg, MeDon- 
ald, Morrill of Maine, Nye, Osborn, Pomeroy, Rice, 
Stewart, Sumner, lipton, Williams, and Wilson—24, 

NAYS—Messrs. Chandler, Davis, Forry, Hamil- 
ton of Maryland, Hamilton of Texas, Howell, Me- 
Oreory, Morrill of Vermont, Pratt, Ramsey, Schurz, 
Scott, Sherman, Spencer, Sprague, Thayer, Thur- 
man, Trumbull, Vickers, Willey, andYates—21, 

ABSIEN'T—Messrs, Abbott, Bayard, Cameron, Car- 
ponter, Casserly, Cattell, Conkling, Cragin, Drake, 
Edmunds, Fenton, Flanagan, Fowler, Howo, John- 
ston, Lewis, Morton, Norton, Patterson, Pool, Roy- 
els, Robertson, Ross, Saulshury, Sawyer, Stockton, 
and Warner—27. 


So the motion was agreed to. 


The VICE PRESIDENT. The Senator from 
Illinois is entitled to the floor, 

Mr. YATES. Of course I do not wish to 
he presumed to be so ignorant as not to know 
that the Union Pacific railroad and all our 
Pacific railroads were exceptions to the policy 
which, as I said, has governed the country in 
the past; I knew that grants of land for 
many miles on each side had been granted for 
the construction of the Pacific railroad; but 
that was an exception to the policy which had 
been heretofore pursued by the Government, 
That was an exceptional case; and why? Be- 
cause ib wasa road which required an immense 
outlay of capital; because it crossed mount- 
aing covered in the winter with snow; because 
it crossed.“ the American desert,” the alkaline 
region where nothing can be cultivated; and 
the Government, for the great purpose of con- 
necting the Atlantic with the Pacific, and to 
induce capital to undertake that immense and 
magnificent enterprise, made extraordinary 
grants for the construction of the Pacific rail- 
road. ‘That wasentirely proper. Nobody has 
objected to it. 

Sir, let any Senator on this floor pass from 


Omaha, on the Missouri river, across those | 


broad plains and those majestic mountains and 
through the beautifal and fertile State of Cali- 
fornia to the Golden Gate of the Pacific, and 
he will say that the Pacific railroad was the 
most magnificent enterprise of modern times ; 
he will say that it has accomplished more for 
the prosperity, power, and grandeur of this 
country than any other enterprise of modern 
times. He will say that it is a stronger bond 


of Union than constitutions or laws, cr any | 


device by which we attempt to establish and 
maintain a Government. 


bance : i 
Now, Mr. President, it was understood that 


Congress, so far as the Pacific railroad was 
concerned, should be liberal in its donations; 
it should pay to any amount, cost what it would. 
Like our war, cost what it would of the treasure 
of the Government, the Atlantic and the Pa- 
cific must be united, and not only the Atlantic 
and the Pacific, but Europe and Asia, and by 
this railroad there shoald be continuous com- 
munication around the globeitself, These were 


the purposes for which these magnificent dona- | 


tions were made for the construction of the 
Union Pacific railroad. 


But, sir, I go back to my first proposition, 
that these lands were given to us for a high 
purpose, to be an exhaustless fountain for 
education, internal improvement, and for the 
prosperity and advancement of our country. 

Again, the Government never supposed that 
it was necessary to construct two roads, almost 
parallel, so near to each other that they must 
take all the lands, the whole belt of lands, and 
leave no even sections for the Government. 
In such a case the. Government would re- 
ceive nothing; it would receive no compen- 
sation; thé whole would be given away for the 
construction of railroads; and that I under- 
stand to be the case before us. This railroad 
is a desirable one, and considering the outlay 
of capital which has been made for the con- 
straction of the road, the parties engaged in it 
are entitled to a favorable view from Congress; 
but we must not overstep the bounds which we 


have already set in this or in any other propo- 


sition. Fhe first thing we know these millions 
and billions of acres of land which ought for- 
ever to be reserved as homes for our settlers, 
homes for the poor of our cities, where every 
man may find a home upon some hillside or in 
some valley there; these lands designed for 
such purposes, and for purposes of education 
and internal improvement, will have slipped 
from our hands. ‘ 

Although this railroad deserves our sympathy 
and our favorable consideration, yet there was 
no need of it in the nature of things. Itis but 
a parallel line to others already existing, and 
there was no necessity for it. The keen eye of 
eastern capital, watching out for the trade of 
the mighty West, has constructed these various 
systems of roads; but I bow not down to the 
Moloch of eastern capital or corporations. It 
is time that there was some assertion on our 
part of the true principle by which we should 
be governed in making grants for the construc- 
tion of railroads. 

We are constructing railroads uow every day 
by the hundreds and the thousands of miles 
through the State of [Minois without any grant 
of land whatever from this Congress, and al- 
though we had assistance in the first place, it 
was only to give strength tọ the infant arm of 
our enterprise; and the Government has done 
enough, so far as the construction ofa railroad 
tothe Pacific is concerned, unless it be to aid 
a line further south and one further north, as 
there will be three main lines to the Pacific, 
one running north through Chicago and St. Paul, 
the other through the central part of Illinois 


and Missouri, where it now rans, and the other | 


through Omaha out west to the Pacific ocean. 


But now, must Congress become the mere play- | 


thing of capitalists? Must Congress adopt 
every measure which eastern capitalists propose 
to impose upon the nation in the construction 
of railroads ? 


I should hate if any remarks I have made i 
should be construed as indicating that J was | 
ii but also to the bonds. 
ing, as I do, that vhe State of Llinois derived | 
the first impulse almost for her prosperity from | 


opposed to this or any cther railroad, confess- 


the construction of railroads. 


But, sir, the lands through which this road | 
runs are not mountains ; they are not deserts; i 


they are not covered with alkali; but they are 
the choice lands. 
choice portion of the lands of Kansas. 


of such grants. 


the prescribed limits. 
the Governmentin the construction of our fi- 


| nois railroads, and has been, I believe, in the | 
construction of all other roads which it has | 


aided by land grants. 


I think the remarks of the Senator from | 


This road rens through a || 
Twill: 
vote for this bill if the seztions to be selected |! 
by the company are confined within the pre- | 
scribed limits, according to the general features | 
I am willing that the railroad i 
company shall have every alternate section |i 
within so many miles of the road, and then if ; 
they cannot get the alternate sections by rea- | 
gon of their prior occupation, 1 will vote they || 
may have any other unoccupied lands within | 
‘This was the policy of | 


ten o r a x 


Towa gre capable of -explanation consistent 
with the truth when he says that: where the: 
alternate sections were preoccupied, where. 
they were occupied. by-settlers, or had heen 
appropriated by the Government for anyother 
purpose, then the companies might. be permit 
ted to take even sections within the prescribed 
boundary lines of the grant. . fie 

These are my views. upon this. subject; has- 
tily formed, I confess; but yet I think there 
should be limitations. I think that if. the 
friends of this bill want to carry it there should 
be proper limitations, and we should not give 
a railroad company, whose stock is perhaps 
held in Wall street by interested persons, the 
right to slip out there under an act of Congress 
and by law snatch from the poor, homeless 
tenant and his wife and little children the best 
spot of ground within twenty-five miles:of the 
railroad. 

Mr. HOWARD. Mr, President, the sub- 
ject-matter of this bill has been diseussed 
heretofore at great length in the Senate, and 
probably the most of us understand very well 
the merits of the claim of what is called the 
Central Branch Company. I will detain the 
Senate but a few minutes in what I have to say. 

The Central Branch Pacific railroad line was 
originally, by the charter of the Union Pacific 
Railroad Company, in 1862, part and parcel 
of the Union Pacific railroad; it was one of 
the branches which we created and which we 
endowed with lands and the right to acquire 
Government bonds upon certain terms. It was 
part of the general system of the Pacific rail- 
road, and received as muchattention and favor 
at the hands of Congress as any of the other 
branches. Ji had the right by the original 
charter of forming a connection with what was 
called at that time as the Kansas Eastern Divis- 


| ion, now known as the Kansas Pacific railway. 


This right of junction with that line was an 
important right to this company. This com- 
pany had the right of forming the junction at 
the end of one hundred miles from the siarting- 
point of the road, ` i 

In 1866 Congress passed an act authorizing 
the Eastern Division to pass up what is known 
as the Smoky Hill Fork; that is, to diverge 
from the original line marked out for it by the 
legislation of Congress off in a western and 
southwestern direction, and to form its connec- 
tion with the Union Pacific railroad proper at 
a point not further than fifty miles west of the 
meridian of Denver. . This legislation of 1866 
made it impossible for the Central Branch 
road to form that connection with the Eastern 


i Division. Jt was, to use a homely phrase, by 


our own legislation “left out in the cold.” 
But under our legislation it possesses the right 
in express terms, in case the Eastern Division 


| did not proceed and form its connection with 


the Union Pacific line at a certain point, to go 
on and complete that line itself, and to eutiile 
itself not only to the lands donated to the road, 
At least such is the 
claim of the Central Branch, 

The question of its right to the Government 
bonds has been investigated by some of the 
most learned and careful lawyers of the coun- 
try ; it has been discussed in this Chamber; 
aud I presume I do not overstate the fact when 
I say that the preponderance of opinion in this 
Chamber was in favor of ihe right of the Cen- 
tral Branch to proceed, complete its line in 
place of the line which was thus diverged and 
carried off to the southwest, and thus to entitle 
itself to lands and bonds boib.. lt was-fora 
long time, as I said before, a subject of aui- 
mated diseussion in this Chamber, and -the 
whole question was fully considered. by the 
Senate. ; : 

But at last the Central Branch company 
came to the conclusion that it would no longer 
pursne its claim for Government bonds if 
could receive instead of them a donation of 
land along its line. They-agreed -to compro- 
mise their claim for bonds, and to-accept lands... 

I believe that during the discussion which - 
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took place on this subject heretofore there was 
no opposition even on the part of the Senator 
from Ohio to making up to the Central Branch 
its claim in lands.. I think he stated, perhaps: 
repeatedly in the discussion, that he was quite 
willing to grant the indemnity to the Central 
Branch in public lands. They have now agreed 
to accept land; and the only question really 
before the Senate appears to me to be this: 
whether we will thus compromise a claim for 
‘Government bonds at the rate of $16,000 a 
mile by granting to this company lands instead 
of the bonds. 

That, is all there is in the case. Shall we 
compromise with these claimants by giving 
them lands instead of giving them Government 
bonds at the rate of $16,000 a mile? I think 
that the compromise will be a very profitable 
one to the United States and will save us a con- 
siderable amount of money in the end; and I 
therefore am in favor of granting what they ask 
in this bill. 

There is, as has been remarked, another line 
of railroad lying to the north of this, I do not 
remember how far upon the average, ‘some 
twenty or thirty miles perhaps, which company 
has received a donation of lands from the Uni- 
ted States. The grant to this latter company 
comes in contact with the grant which is con- 
templated by this bill. The two companies 
have made an agreement between themselves, 
which I now hold in my hand, and for the ben- 
efit of the Senate and for the public I beg to 
read it. It is indorsed upon a copy of the bill 
and the amendment now pending before the 
Senate :. 

The within bill and amendment arc approved. 
THOMAS HARBINKE, 
For St. Joseph and Denver railroad, 
EFFINGHAM NICHOLS, 
Attorney for Central Branch 
nion Pacific railroad. 

So that this compromise is satisfactory to 
both these companies. 

Mr. THAYER. Will my friend allow me to 
interrupt him? : 

Mr. HOWARD. | Yes, sir. 

Mr. THAYER. Task him if he has anything 
therefrom any onerepresenting the Brownville 
and Fort Kearny, and the Midland Pacific 
railroads ? 

Mr, HOWARD. Nothing in express terms 
representing any other parties than such as are 
. designated in the stipulation I hold in my hand. 
LT have read the stipulation. I was not aware 
that there was any other railroad line in con- 
flict with the Central Branch excepting the St. 
Joseph and Denver. . 

Mr. THAYER. Yes, sir; there is. 

Mr. HOWARD. I do not know how that 
may be, but at all events we are here settling 


a claim against the United States, an equitable | 


claim, and the only question for us to determ- 
ine now is, whether we will pay off and sat- 
isfy this claim in lands, or whether we shall 
still permit the claim to be pending before the 
Congress of the United States for Government 
ponds. I think that we may very safely and 
properly compromise upon the terms men- 
tioned in this bill and the amendment. 

Mr. THAYER. I will state to the Senate 
the reason why I did not desire this bill to 
come up for consideration to-day. I have taken 

. measures to secure some information from the 
Interior Department beating on the question 
involved in this bill, and I should much prefer 
that the Senate had postponed the considera- 
tion of the bill until Monday. t 9 
faith now that I have sought some information 
which I was not able to have here to-day, but 
which I can have by Monday. Ihave no inten- 
tion of taking up time or keeping off this bill 
other than for that purpose. Making this state- 
ment now, I ask the friends of the bill if they 
will not consent to postpone 
sideration of it until Monday? 

Mr. POMEROY. r 
we have agreed on Monday to take up a bill 
which the present occupant of the chair [ Mr. 
TRuuBuLL| has in charge, which, having been 


Alst Cong. 2p Suss.-No. 272. 


F state in good | 


the farther con- | 


By unanimous consent | 


agreed to by unanimous consent, cannot be 
changed. Tuesday is also appropriated, and 
this is the only day I know of that wecan con- 
sider its e 

~ Mr. THAYER.. Say Monday evening. 

Mr. POMEROY. I cannot say anything, 
because that bill, when once up, will undoubt- 
edly occupy day and evening. It relates to the 
new apportionment of the country for the next 
Congress. Besides, we must consider the state 
of the public business. We are drawing toward 
the close of the session, and the Pacific Rail- 
road Committee of the House havenotyet been 
called; they are to be called in a few days. 
This bill if it passes at all at this session must 
pass now, because the Pacific Railroad Com- 
mittee of the House willbe called in a few days, 
I presume on Monday or Tuesday. They are 
the next committee to be called, and there is 
no use in passing this bill at this session if it 
cannot pass the Senate now. 

Mr. THAYER. I do not know that the 
Senator has any right to’come to that con- 
clusion, We must all take our chances in 
regard to the passage of bills through the other 
House. I make the propositiou in good faith, 
and ask the friends of this bill to agree to let 
it go over until Monday evening, and let us 
then have an evening session and dispose of 


it. I do not make this proposition for the pur- | 


pose of delaying action, but, as I said, in good 
faith, for the purpose of having an opportunity 
to obtain some information I have not yet been 
able to obtain bearing on this question. 

Mr. POMEROY. The Senator opposed the 
taking up of this bill yesterday; he opposed it 
to-day. This is only another way of putting 
it off so that we cannot pass the bill. 

Mr. THAYER. In reply to that I will say 
that I did not suppose the Senator from Kansas 
would ask to bring up this bill yesterday, when 
we were so near it on the Calendar and were 
going to take up the Calendar last evening. 
Indeed we then reached it on the Calendar. I 
had no thought that he would call it up yester- 
day morning. My colleague and myself have 
a bill which we desire to pass. 

Mr. POMEROY. That is the secret. 

Mr. NYE. This bill was passed over last 
night on the general Calendar because it was 
on the special Calendar. 

Mr. THAYER. No, it was not on the spe- 
cial Calendar. It was not made a special 


order. 
Mr. POMEROY. It was reached last night 


and passed over. 

Mr. THAYER. J was saying that I was 
surprised that the Senator from Kansas called 
up this bill yesterday in the morning hour, 
knowing that we should reach it last evening 
in going through the Calendar. A long amend- 
ment was offered yesterday by the Senator from 
Michigan, and the bill was recommitted to the 
committee with the amendment. I certainly 
did not suppose that it would be brought up 
again this morning, because the report fromthe 
committee was made only last night, and I did 
not think the amendment would be laid on our 
desks in print this morning. 

I repeat that I have not interposed these 
remarks with any view to a factious opposi- 


tion. I ask only one day more, that I may be | 


able to get some information bearing on the 
question. 1 therefore move that the bill be 
laid aside, and if that be done I shall then 


submit a motion that it be set for consideration į 


on Monday evening next. . 

The PRESIDING OFFICER, (Mr. Trux- 
BULL in the chair.) ‘Lhe Senator from Ne- 
braska moves that the bill be passed over. 
That question is not debatable. 

Mr. POMEROY. I hope it will not be done. 

Mr. THAYER. I call for the yeas and nays. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 18, nays 26; as follows: | vitn 
rae J À | Nebraska. I find the following in the 


YEAS—Messrs. Ames, Daris, Gilbert, Hamilton of 
Maryland, 
Spencer, Thayer, Thurman, Vickers, and 

NAYS—Messrs. Anthony. Boreman, Brownlow, 
Buckingham, Cole, Ferry, Fowler; Hamlin, Harlan, 


McCreery, Patterson, Pratt, Sherman, i 
Yates—h. ; 


|| interest I do in this question. 


Harris, Howard, Howell, Johnston, Morrill of Maine, 
Nye, Osborn, Pomeroy, Rice, Scoth Stewart, Stock- 
ton; Sumner, Tipton, Trumbull, Willey, and Wil- 


ABSENT—Messrs. Abbott, Bayard, Cameron, Car- 
penter, Casserly, Cattell, Chandler, Conkling, Cor- 
ett, Cragin, Drake, Edmunds, Fenton, Flanagan, 
Hamilton of Texas, Howe, Kellogg, Lewis; McDon- 
ee aes Vermont, Morton Norton, Pool, - 
yer, Schurz, S praeis Warner, and paar, Sew 

So the motion to pass over did not prevail. 

The PRESIDING OFICER.. The question 
recurs on agréeing to the amendment reported 
by the Committee on the Pacific Railroad. 

Mr. THAYER. Mr. President, the Senator 
from Michigan seems to have overlooked the 
fact that there is a company in Nebraska which 
has an interest in this question. He seems to 
be satisfied that all the difficulties between the 
Central Branch and the St. Jo and Denver 
City road have been reconciled, and presents 
here an agreement signed by representatives 
of both those companies. Now, sir, I know but 
little about the St. Jo and Denver road, but I 
do know something about the Brownville and 
Fort Kearny and the Midland Pacific roads 
within the State of Nebraska. In those roads I 
fecl a deep interest, because they interest espe- 
cially the people of southern Nebraska. There 
are two roads, one starting from Nebraska City 
running westward, the other from Brownsville 
running westward, both of them beginning on 
the Missonri river, coming together as they 
propose at a certain distance back from the 
river, perhaps one hundred miles or so, then 
forming a junction and continuing on to Den- 
ver, running through the whole width of the 
State of Nebraska. ` 

Mr. POMEROY. Does not this bill except 
the odd sections for those roads ? 

Mr. THAYER, Certainly it does. 

Mr. POMEROY. Very well. 

Mr. THAYER. If my friend will wait he 
will see the point to which I am coming. We 
are interested in procuring a land grant for 
those roads, a bill for which is now pending 
in this body. We are anxious for the passage 
of that bill, That bill will take the odd sec- 
tions of land. So far, so good. This Central 
Branch Union Pacific, by the amendment sub- 
mitted yesterday by the Senator from Michi- 
gan, proposes to takethe evensections of land 
in the State of Nebraska. Thus, if the odd 
sections are granted to the Nebraska roads 
which [ have named, and the rest given to the 
Central Branch, the whole body of land for 
fifty miles in width will be given away. Against 
this feature of this legislation I respectfully 
protest. 

Sir, this Central Branch road is not required 
by the public interest. It is not required by 
the interests of the State or of the people of 
Nebraska. The public interests in that State 
do require the building of the Brownville and 
Fort Kearny and Midland Pacific railroads. 
The people of Nebraska ask for the building of 
those roads and a grant of land to aid them, 
because they are corporations organized within 
the State of Nebraska and belong to the people 
in that State. The lands are there inthat State, 
and it isbut right that we should ask that those 
public lands which areto be given away should 
be given to home corporations in preference to 
foreign companies. 

This is the reason why I am manifesting the 
lt isbeeause the 
people whom I in part represent demand it 
at my hands. They do not wanta solid body 
of land given away, but they do want the alter- 


| nate sections to be given to those Nebraska 
| roads which I have named, and the rest to be 


taken up by actual settlers, Yesterday I under- 
stood the Senator from Michigan to say that 
the amendment which he offered, or was then 
about to offer, excepted the application of 


| this grant from all lands within the State of 


Globe: 
“Mr. Paaver. Do I understand the Senator from 
Kansas to say that this bill makes no grant of any 


ands in the State of Nebraska? ; > 
la Mr. Pourroy. No, sir. The Senator from Mich- 
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igan gave notice that he has an amendment which 
is satisfactory to the company. 

“Mr, THAYER. But that does not answermy ques- 
tion, Some Senator stated that it made no grant of 
lands within the State of Nebraska. 

“Mr. POMEROY, I was not that Senator. 

“Mr. TAYER, Did lunderstand the Senator from 
Michigan to make any statement on that subject? 

“Mr. Howarp. Isaid nothing about it. Isaid I 
should offer an amendment to the bill which would 
reconcile both the companies who claim lands, an 
amendment upon which both companies haveagreed, 
as I am credibly informed; and Ihave no doubt that 
such is the fact: and further that by this amendment 
there will be granted to the Central Branch railroad 
no lands lying within the limits of Nebraska. 

“Mr, THAYER. I did not hear the last remark. 

Mr. Howarp. Theamendment which I propose 
to offer, I will say, will not grant to the Central 
Branch any lands lying within the limits of Ne- 
braska. All the lands lying within the limits of that 
State will be granted tothe otherrailroad company.” 

Now, I do not understand that this amend- 
ment which the honorable Senator offers, and 
which has been printed and lies on our tables, 
contains any such exception or reservation. 

_ Mr. POMEROY. The Senator from Mich- 
igan was speaking of the odd-numbered sec- 
tions, that they would be reserved. 

Mr. THAYER. The language is broad and 
explicit. 

Mr. POMEROY. He had reference to the 
odd-numbered sections. 

Mr. THAYER. The Senator from Michi- 
gan said ‘there will be granted to the Central 
Branch railroad no lands lying within the limits 
of Nebraska.” There is no exception. Not 
an acre, according to this language, was to be 
granted to this company within the State of 
Nebraska. I ask my friend from Michigan 
_ if thatwas his intention or expectation at the 
time, or rather, if that was his understanding 
of his amendment? 

Mr. HOWARD. The honorable Senator 


from Nebraska seems anxious to make a point 


upon me—— 

Mr. THAYER. Not at all; but I quoted 
from the Globe, from the Senator’s language 
as reported. 

Mr. HOWARD. Of course the bill and 
amendment were open to the Senator from 
Nebraska as well as to myself. 

Mr, THAYER. I had not seen the amend- 
ment, and had not heard it read. 

Mr, HOWARD. It had been read at the 
moment, if my recollection serves me. Pos- 
sibly the Senator from Nebraska did not under- 
stand it very accurately. He may have been 
misled, ‘Chat is very likely. I do not know 
what L said actually inthe course of the debate ; 
there was a great deal of confusion in the 
Hall; but I will say this to the Senator, that 
at the time I offered the amendment I had not 
examined it as critically as it should have 
been examined, for the reason that I had had 
no opportunity to do so. What may be its 
effect in Nebraska must be judged of from the 
language of the amendment itself. What I may 
have said in respect to it cannot change it 
one way or the other, and is therefore entirely 
immaterial. I may have been mistaken m the 
language which I used. Very probably I was 
mistaken, in consequence of the haste which 
prevailed at the moment, and the noise and 
confusion in the Hall, That is all I can say 
about that. - 

Mr. THAYER. ‘Then it comes to this, that 
instead of my not understanding it, my friend 
from Michigan did not understand the pro- 
visions of the amendment, because, by the 
report—— 

Mr. HOWARD. As to that, Ido not see 
any occasion for going into these personal in- 
quiries as to the meaning and effect of the 
amendment, Theamendment speaks for itself, 

Mr. THAYER. I will state my object in 
referring to it. It seems that yesterday it 
was intended, or the Senator so thought, to 
make an amendment to the bill which would 
obviate all objection on the part of the people 
in Nebraska which I have named, and to- 


day-——— 
Mr. HOWARD. I supposed and still sup- 
pose that all objection on the part of the con- 


flicting company in Nebraska has been obviated 
by the amendment. 
-` Mr. THAYER. No, sir. i 

Mr. POMEROY. If the Senator from Ne- 
braska would read his colleague’s speech he 
would see exactly what the understanding is. 

Mr. HOWARD. I holdin my hand a mem- 
orandum signed by F. A. White, president of 
the Midland Pacific railroad, in which he says, 
tt The exception in your biil of odd sections in 
Nebraska is satisfactory to us.’’ 

Mr. THAYER. I have a statement from 
a representative of the Brownville and Fort 
Kearny road, made to me just as we came into 
session, stating that an amendment which was 
intended to obviate any difficulty which that 
road had, was not printed in the amendment 
laid on our tables this morning. 

Mr. TIPTON. Will my colleague allow me 
to explain? 

Mr. THAYER. Certainly. 

Mr. TIPTON. Thatamendment—itis agreed 
upon by us and by the gentleman who gave my 
colleague the information—was that when this 
Central Branch shall enter the Republican val- 
ley, the valley that the Brownville road pro- 
poses to traverse, it shall not remain in the 
valley further than twenty-five miles, but shall 
go on its way northward to the Union Pacific 
railroad. ‘That is not printed, but it is agreed 
upon among us, and will be offered to this bill 
and adopted. $ 

Mr. YATES. Allow me to ask the Senator 
from Nebraska how many miles will this road 
run through the territory of Nebraska ? 

Mr. THAYER. It will run across the State 
of Nebraska diagonally. Icannottell the whole 
distance across the State. 

Mr. YATES. I understood that the one 
hundred miles already built extend it nearly to 
Nebraska. 

Mr. THAYER. From the end of the one 
hundred miles already built it will not be long 
untilit strikes Nebraska; and then it continues 
in Nebraska most of the way to its junction 
with the Union Pacific, about two hundred 
miles, I suppose; I cannot state accurately. 

Mr. POMBROY. Does the Senator state 
that this Central Branch road runs two hun- 
dred miles through Nebraska. 

Mr. THAYER. Yes, sir; Ido. 

Mr. POMEROY. It does not propose to 
run over seventy-five miles, as well as I can 


judge, 

Mr. THAYER. Then, with all due respect 
to my friend from Kansas, I musi say. to him 
that he knows very little about it. 

Mr. POMEROY. I take it for granted that 
they are going to run as straight as they can 
conveniently; and if they do it will not be 
seventy-five miles. 

Mr. THAYER. Where does the Senator 
expect that they will form a junction with the 
Union Pacific? 

Mr. POMEROY. At the nearest practica- 
ble point east of the one hundredth meridian. 

Mr. THAYER. Where does the Senator 
suppose that to be? About Tort Kearny ? 

Mr. POMEROY. I do not suppose anything 
about it. 

Mr. THAYER. Ifat Fort Kearny, this road 
will run entirely in the State of Nebraska from 
iis southern boundary to the Union Pacific. 

Mr. POMEROY. It is fifty or sixty miles 
from its present terminus to the Nebraska State 


line. 

Mr. THAYER. Iam speaking of the dis- 
tance after it strikes the southern boundary of 
Nebraska, and it will be more than two hun- 
dred miles. Now, sir, whether the representa- 
tives of the Nebraska companies have agreed 
to any arrangement with this Central Branch 
Company or not, I, as a representative of the 
State of Nebraska, am not to be bound by any 
such agreement. 

Mr. POMEROY. The statement. I made 
was on the supposition that this company are 
going to take their roadin.a direct Hne, Ido 
not know where they are going; but if they go 


ina direct line what I stated is about ‘the 
straight distance. i , 

Mr. THAYER. The amendment my col- 
league referred to contemplates their striking 
off further to the west. I was saying that no 
agreement or understanding by parties repre- 
senting the different roads can control the 
action of the representatives of the State. I 
am here to speak in behalf of the people of 
the State of Nebraska. I repeatin most em- 
phatic language that the people of that State’ 
ask for the construction of the Brownville 
and Fort Kearny and the Midland Pacific 
roads, which are corporations within thatState, 
and whose roads are to run through the whole 
State. For them I ask for a land grant. I ask 
for the odd sections. The people do object 
to the even sections being taken up by the 
Central Branch, a foreign’ corporation. Sir, 
we protest against a solid belt of land fifty 
miles wide being thus absorbed for railroad 
purposes ; no public interest, no public policy, 
no rights in behalf of this central branch of 
the Union Pacific railroad demand any such 
grant. Itis an extraordinary grant, a grant 
which I do not believe has ever been made. 
Granting away of the even sections, after the 
alternate sections had already been given, has 
never been done with the intelligent sanction 
of Congress. As I stated awhile ago, Iam so 
informed by a Senator who has had a seat in 
this body many years. He did not believe it 
was so intended by Congress; thatif such bills 
had passed they had been passed without being 
fully understood. Sir, I repeat, in the. name 
of ihe people of Nebraska, I protest against 
giving away the even sections. Telaim for our 
roads the odd sections. I claim then the 
even sections for settlement, for homesteads, 
for preémptions. 

Now, Mr. President, that there may be no 
misunderstanding about it I quote that portion 
of this amendment to which attention was 
called by my friend from Ohio, [Mr. Swerman:] 

And provided, Bhat there shall be, and are hereby, 
reserved from the grant. tosaid Central Branch Union 
Pacific Railroad Company all sections or parts of 
sections of land designated by odd numbers situate 
within the limits of the State of Nebraska. 

My friend from Kansas called my attention 
to this afew moments ago. ‘That provision is 
here. It does except from this grant the odd 
sections in Nebraska, but the object is then to 
take the even sections, which will be done if 
this bill passes; and here is the obnoxious 
feature, a measure which is not called for by 
any public interest, and whose claims are not 
sustained by the law or the facts. This claim 
is set up, and the prospect seems to be that it 
isto be sustained. Senators can understand 
why, with these facts before me, I object: to - 
the passage of this bill. I ask my friend from 
Iowa [Mr. Hanan] if he would be willing that 
within the State of Iowa a belt of land. fifty 
miles wide should be given away to two rail- 
road companies and none left for settlement? 

Mr. HARLAN. I answer very cheerfully 
that I think the principle of giving the whole 
of the land toa railroad company within given 
limits would be wrong, clearly so. Iso stated 
in my remarks in reply to the honorable Sen- 
ator from Ohio, that I thought his observations 
were just and proper ; but there are exceptional 
eases. Congress has in several instances per- 
mitted the even sections to be taken, in .one 
case in Iowa, in one case in Missouri, and L 
remember a case in Kansas, and also a casein 
Minnesota, I think. 

Mr. THAYER. Does the Senator remem- 
berthe extent of land given awayin those cases; 
and the reason why ? 

Mr. HARLAN. The reason ‘in the Lows 
case was that most of the land had: been sold 
or taken up by settlers. heme 

Mr. POMEROY. Itis the’same in this case. 

Mr. HARLAN. The Committee: on: the 
Pacific Railroad understand the facts in this. 
case to be substantially the same; that, under- 
standing where the line ofthis railroad was, 
settlers have gone on in advance during the 
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past six years and taken up the more valuable 
portion of the land. The committee in this 
case are controlled by the same reasons pre- 
cisely that controlled Congress in the other cases 
to which I have referred. The principle the 
honorable Senator refers to is undoubtedly 
right, that Congress. as a general rule ought to 
grant only the odd-numbered sections. 

Mr. THAYER. In the cases to which the 
Senator refers he says settlers had gone on 
and taken up a portion of the lands, and then 
the road was permitted to take up those that 
were left.. Was it? 

Mr. HARLAN. Permitted to take up even 
sections in lieu of those. 

Mr. THAYER. Where the odd sections 
had been taken up by settlement? 

Mr. HARLAN. Where odd and even sec- 
tions had been taken; where the settlers had 
gone on just as they have in this case. 

Mr. THAYER. Then the Senate will ob- 
serve that that is not at all a parallel case with 
this, for the lands were taken up by settlers, 
and there was no objection to the railroad taking 
the rest ; butit is here proposed, after one road 
has taken the odd sections, that another shall 
take the even section; so that none are left for 
settlement. 

Mr. POMEROY. Does the Senator say there 
are no settlers there? 

Mr. THAYER. Onaportion of the linethere 
are not, probably ; but that does not tally with 
the views of my friend from Kansas. 

Mr. POMEROY. Suppose we strike out 
all odd sections ; will the Senator vote for the 
bill then? 

Mr. THAYER. No, sir; I shall not. 

Mr. POMEROY. I thought so. 

Mr. THAYER. I shall not, because I claim 
the odd sections in the State of Nebraska for 
the Nebraska road, and I shall claim them ; 
it is my right and duty, representing in part 
that State. We have a preference for the lands 
there over a foreign corporation, especially 
when the road which that foreign corporation 
proposes to build is not called for by any pub- 
lic policy or public interest. My friend from 
Ohio suggests that there is a line of road run- 
ning from St. Jo to Kearny, another road 
with a grant already obtained and being built, 
and with which this Central Branch will run 
parallel. 

Now, what is the object of this road? The 
people of Nebraska do not ask it; the people 
of the country do not ask it; but certain par- 
ties set up a claim to it, and beleaguer Con- 
gress to allow it for the land subsidy. I repeat 
again no public policy, no public interest 
demands the construction of this road. This 
question has been passed upon heretofore, and 
the grant and the subsidy were denied. 

Now, sir, I desire to call the attention of the 
Senate to another peculiar feature in this bill, 
to be found on the top of page 3: 

But no land shall be selected above twenty-five 
miles from said road, nor shall any of the lands of 
said company be hereafter subject to homestead set- 
tlement or preémption under the laws of the United 
States. 

The third section of the original charter of 
the Union Pacific railroad, passedin 1862, con- 
tains the following provision : 

“ And all such lands, so granted by this section, 
which shall not be sold or disposed of by said com- 
pany within three years after the entire road shall 
have been completed, shall be subject to settlement 
and preémption, like other lands, at a price not ex; 
ceeding $1 25 per acre, to be paid to said company. 

I call the attention of the honorable Senator 
from Iowa, who is so familiar with this bill, to 
this provision, which I think, if I am not mis- 
taken, he incorporated in the charter of the 
Pacific railroad. I do not know the fact. 

Mr. HARLAN. I thinkI drafted that sec- 
tion of the act; and Iwill say to my friend 
from Nebraska that I would vote for that pro- 
yision as an amendment to this bill, and to 
every other railroad grant. ; 

Mr. THAYER. I must say to my friend 
from Iowa that I do not find that clause in the 
original bill which he introduced some months 


. be construed in that way precisely. 


ago, giving this grant to the Central Branch 
road. He omitted it then. . 

Mr. HARLAN. If the honorable Sena- 
tor will permit me, I stated the reason when I 
was on my feet a few minutes ago. The rea- 
soh was this: the Pacific Railroad Committee 
thought that this company was clearly entitled 
to all the lands described in the law of 1864 
and bonds to the amount of $16,000 per mile. 
But there is a difficulty in procuring that con- 
struction of the law in the Department.. The 
Secretary of the Interior takes a different view 
of it; but the Secretary admits that in equity 
this company would be entitled both to the 
bonds and to the land. In that state of facts, 
the Committee on the Pacific Railroad thought 
it was no more than right to provide that this 
company might have as many acres of land as | 
they would have been able to secure under the 
law of 1864, if they will obligate themselves 
legally to make no further claim for bonds. | 
That is the reason of the report of the bill in 
its present shape. 

Mr. THAYER. My friend will recollect 
that the Senate has decided by a vote that this 
company was not entitled to bonds. 

Mr. HARLAN. No; I think not. I think 
there has been no vote of the Senate that could 


Mr. THAYER. The company have so con- 
strued it, because they have relinquished their 
claim to bonds, and now come in and ask for 
a subsidy in the way of lands to make up for 
the bonds. 

Mr. HARLAN. I will inquire of my friend 
from Nebraska if his real objection to this bill 
is not his fear that if this road were to be con- 
structed, tapping the Union Pacific railroad 
west of the bend in the Platte river, it may 
draw off a great amount of freight down toward 
St. Louis that otherwise would be compelled 
to go to Omaha? ‘ 

Mr. THAYER. My friend from Iowa is 
rather given to assigning motives to others. 
He did it the other day in another case. He 
has done it again; and he can continue to do 
so. As tothe motives of Senators, I think it 
best not to raise any question. 

Mr. HARLAN. It would not be a dishon- 
orable motive, I suppose. 

Mr. THAYER. Not atall. I willstate to 
the Senator from Iowa that I have not thought | 
of that consideration. It has not entered into | 
my mind during this debate, and has had no 
influence upon me whatever. Let me remind 
the Senator that there are other parallel roads 
that will tap the Union Pacific. The Burling- 
ton and Missouri will tap the Union Pacific. 
The Brownville, Fort Kearny, and Midland 
Pacific will tap the Union Pacific. The St. Jo 
and Denver road will tap the Union Pacific, 
and is building up to it. I donot think I should 
charge the Senator from Iowa with being influ- | 
enced with so small motive as that. 

But let me say to the Senator from Iowa that | 
Omaha does not need to make any opposition 
to this grant on any ground of that character. 
I do not speak in behalf of Omaha. Omaha 
is a city standing on her own ground, her own 
solid basis, and she needs no such outside 
influence. Eight railroads center in Omaha | 
to-day, and she cannot be injured by the con- | 

1 
| 


i 
i 


struction of this road and its joining with the 
Union Pacific road. | 
I say to the Senator from Iowa that I am: 
governed by no such motive as that; and let 
me say in addition, that it is hardly ingenuous |! 
and fair to question the motives of Senators. || 
However, I do not suppose the Senator does i 
it with any other than kindly feeling. I speak || 
in behalf of the southern portion of the State | 
of Nebraska, through which this road is to go. | 
Tt is because the people there are opposed to | 
it that I especially make this opposition. ‘i 
Mr. POMEROY. ‘They were opposed to it ij 
last year, and yet the Senator voted then for | 
a grant both of bonds and lands. i} 
Mr. THAYER. They had manifested no | 


feeling on the subject at all at that time. Tami 


voting now in accordance with their express 
wishes, so faras I can find them out. My friend 
from Kansas need not raise any question- óf 
consistency in regard to these railroads. He 
has been identified so long with railroads in 
the West that Limagineif I were to go back and 
look up his railroad record, I might find some 
changes and some deviations from a contin- 
uous line, 

_ But, sir, I was calling attention to the pro- 
vision in the bill which I read that repeals the 
clause in the original railroad charter of 1862, 
which expressly declares : 

_ “And all such lands, so granted, &c., shall be sub- 
ject to settlement and preémption, like other lands, 
at a price not exceeding $1 25 per acre, to be paid to 
said company.” 

_ The provision in the original bill which I 
read repeals that clause. J ask the Senate if 
they are ready to repeal that homestead pro- 
vision? I do not believe that the Senate intend 
to do it, or that they will do it when they fully 
understand it; and yet this bill expressly de- 
clares that no lands selected within a belt of 
fifty miles wide shall hereafter be ‘‘ subject to 
homestead settlement or preémption under the 
laws of the United States.’’ There is no mis- 
taking its meaning. It prevents any home- 
stead settlers from going upon the lands. Sir, 
itis the most gigantic monopoly of this age. 
I shall consider it most extraordinary if the 
Senate sanction the provisions of this bill. 

I desire to call attention to another fact. 
The Hannibal and St. Jo railroad, which is 
recognized in the original charter of the Union 
Pacific, made an assignment of all their rights 
and franchises to the Atchison and Pike’s Peak 
Railroad Company. This Central Branch, as I 
understand, obtained the charter of the Atchi- 
sonand Pike’s Peak railroad. AmI not correct 
in that? 

Mr. HOWARD. T believe that is so. 

Mr. THAYER. They therefore received all 
the grants, franchises, and benefits, which the 
Hannibal and St. Jo road had assigned to the 
Atchison and Pike’s Peak road. I find hy 
Executive Document No. 91 that one condi- 
tion of that assignment was the following, to 
which I invite the attention of Senators: 


“ And this assignment is subject also to the express 
conditions that the said new road be not worked in 
connection with any line of road or interest adverse 
to that of the Hannibal and St. Joseph Railroad Com- 
pany. Itbeing agreed between the parties, and is the 
essentinl condition and consideration of this assign- 
ment, that the said Atchison and Pike's Peak rail- 
road shall, at all times hereafter, be worked in con~ 
nection with the Hannibal and St. Joseph railroad, 
each road giving the other all the business it can 
influence or control, so that in every respect, so far 


H as the working and business of the two are concerned, 


thoy shall be conducted as fully each for the other’s 
benefit as they would be if both were used by one 
company.” 


Mr. POMEROY. If the honorable Senator 
will remember the old law, it was this company 
that had the right and was required to extend its 
road, so that that provision had to be inserted 
to comply with the first law. The original 
law read something like this: the Hannibal 
and St. Joseph railroad of Missouri is hereby 
authorized to extend its road via Atchison 
to a connection, &c. It had to be an exten- 
sion of that road in order to comply with the 
original act. 

Mr. THAYER. They had to put in a con- 
dition like this to control the traflic, did they ? 
Was that the reason? 

Mr. POMEROY. It would not be an exten- 


| sion of their road if it was not on that course. 


Mr. YATES. Let me ask the Senator from 
Kansas whether he thinks if they made such 
an agreement it ought not to be carried out 
by the assignee as well as by the original con- 
tractors? i 

Mr. POMEROY. I suppose the assignees 
are obliged to carry out all the legal provisions 
of that kind. . 

Mr. THAYER. In the first place, I deny 
the power of any company to make such an 
assignment of a charter or a franchise; but I 
shall not stop to comment on that now. I 
deny, as a principle of law, that the Hannibal 
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and St. Jo road had any right. to make any 
such assignment; and then I deny that they 


had any right to make a condition of this kind. 


Phe conditton is simply that when this central 
branch of the Union Pacific shall: be extended 
out to a point of junction with the Union Pa- 
cific all freight-and all traffic shall be brought 
down and turned, over to the Hannibal and 
St. Jo road. Forinstance, if parties. wanted 
freight to-go to Plattsmouth, to Nebraska City, 
to Brownville, or to Rulo, towns-in southern 
Nebraska on the Missouri river, their freight 
could not be turned away from the Central 
Branch into other roads leading to the points 
which I have named, but must be carried down 
to the Hannibal and St. Jo road. Bir, I de- 
nounce this condition as contrary to the public 
policy.and public interests. 

Mr. HARLAN. Ifthe Senator will allow me, 
J will ask him where is the difference between 
that state of facts and the state of facts as they 
“would have been had the Hannibal and St. 
Jo road retained the grant and built this exten- 
sion itself? 


Mr. THAYER, Then it would have had no 
right to control the business of forwarding 
freight. i 

Mr. HARLAN. But owning the whole line, 


from Quincy to the connection at the one hun- 
dredth meridian, would any other company 
have the power to prevent them carrying freight 
all the way through ? ‘ 

Mr. THAYER. That would depend on the 
persons sending the freight as to what route 
they chose to send it by. WhatI mean to say 
is, that there can be no condition which shall 
control business men who choose to forward 
freight by certain roads. 

Mr. HARLAN. The point I am at is this: 
the original grant was made to the Hannibal 
and St. Jo railroad Company. They were 
authorized to extend their line of road to a 
junction with the Kansas branch in the valley 
of the Republican river, and, by implication, to 
unite with the main line at the one hundredth 
meridian. ` Now, if they had retained that 
grant, and had not assigned it at all, they 
surely would have had the same control over 
all freight and travel on the other line that the 
two companies now have. By assigning their 
rights they could not confer on the assignee 
any more-authority and power than they them- 
selves had under the original charter. 

Mr, THAYER. The objection is that this 
assignment binds the central branch of the 
Union Pacific to use every influence by which 
it'can control freights to bring itto the Hanni- 
bal and St. Jo Road. I say the principle is 
wrong; itis in opposition to public policy, and 
I believe it is also contrary to the charter. 
There is no such power, if I understand it, in 
the original charter ofthe Hannibal and St. Jo 
road, and I do not think the Senator from 
Towa can point to such a condition as existing 
between different roads anywhere. 

Mr. HARLAN. [If that is true, then they 
could not confer it by assignment on this com- 
pany; so, to that extent, the authority is void. 

Mr. THAYER. They attempt to confer it, 
and I ask the Senate todo nothing which shall 
appear to legalize or sanction that attempt. 
Thatis the reason why I have called attention 
to it. I donot think myself that the condition 
will hold good in law or can be enforced; but 
I desire that the Senate shall not do anything 
which shall appear to sanction it. 020., 

Mr. President, believing that this bill, if 
passed, will inflict.a great injury upon the 
State of Nebraska, believing it to be a gigantic 
wrong upon. the. people of that State, I enter 
my respectful protest against its passage. 
shall conclude by submitting to the Senate a 
communication handed to me by the Governor 
of Nebraska, and which I send to the Chair 
and ask to have read. r 

The Secretary read the following letter : 

SREE Wasurneron, May 20, 1870. 
iMY Desr Siri Senate bill No. 469, now, pending; 
<: $ga moasure, in my judgment, so damaging to the 


ai 


material prosperity of Nebraska that L-Feel itin- 
cumbent upon me, as. the Executive.of the State, 
efore leaving this city for our State capital, whither 


‘Lam called. by imperative official engagemonts, to 


give you briefly some of. the reasons why,:in my 


Judgment, it should not become a law. 


1. It gives Nebraska landsto a Kansas road; lands 
whith are essentially necessary to aidin home entef- 
prises. > o a rora fede at 

2 The road, which, by tlie provisions of this bill, 
would absorb the best Jands in southern Nebraska, 
would at the same time divertthe trade and’ com- 
merce of our agricultural districts from the towns 
and cities of our State, and carry them to the rival 
towns aud citics of other States. ` 

3. A latge portion, of the best linds in Nebraska 
have already been given to aid coxporationsin which 
the State had no voice, and over which we had no 
control. The Sioux City and Pacific railroad was 
designed by Congress to connect Sioux City with 
the Union Pacific railroad at or near Columbus, 
Nebraska. The large grant given to this road was 
subsequently diverted to the building of a railroad 
in Lowa, and the Nebraska lands used in its con- 
struction are among the best and most valuable in 
the State. 

The St. Joseph and Denver railroad (a Kansas 
corporation) has a large body of Nebraska lands in 
the valley of the Little Blue river, given by Congress 
to aid in its construction. This road, when com- 
pleted, will operate as a drain upon our trade and 
commerce for the benefit of cities and towns outside 
of our State,to the serious detriment of our Nebraska 

owns. 

_ And now, by the provisions of Senate bill No. 469, 
it is proposed to give to the central branch of the 
Union Pacific railroad (another Kansas corporation) 
nearly the entire residue of the public lands in the 
southern portion of the State; thus defeating, or at 
least postponing for, many years, several important 
railway enterprises in our own State, 

4, The lands in Nebraska which it is proposed by 
this bill to give to this Kansas corporation are abso- 
lutely necessary to secure the construction of an im- 
portant home enterprise, necessary to the develop- 


ment of southern Nebraska, a road which is now in | 
course of construction, and which has thus far been | 


constructed by individual enterprise. This road, by 
existing arrangements, will coustitute, when_com- 
pleted, a part ofa great through route from Phila- 
delphia, via Pittsburg, Columbus, Keokuk, Nebraska 
City, and Lincoln, (the capital,)to Denver, Colorado, 
forming a short and direct through line between the 
Atlantic sca-board and the Pacific ocean, 

5, To grant these Nebraska lands to a Kansas còr- 
poration would not only greatly injure our State, but 
be a departure from the former and almost uniform 
policy of Congress, to give the public lands to aid in 
the construction of works of internal improvement 
within the States in which the lands are situate. 

6. Nebraska, has never received an acre of public 
lands in aid of local improvements boyond the half 
million acres given to the State upon her admis- 
sion into the Union, while not less than one million 
acres of the public domain within our limits have 
been given to foreign corporations, together with an 
equal amount of our best lands, undor the provisions 
of the act to provide for the construction and endow- 
ment of agricultural colleges. 

7, The effect of this bill, should it become a law, 
will bèto paralyze the efforts now making, and de- 
feat the construction of the Brownville and Fort 
Kearny railroad, the line of which traverses tho rich 
agricultural counties of Nemaha, Johnson, Gago, 
and Jefferson, and the importance of whith in the 
development of southern Nebraska catmnot be over- 
estimated, ‘ 

8. Lhe appropriation of these lands to aid in the 
construction of a Kansas road would break up the 
harmony of the entire railroad system of Nebraska 
and cut off the inhabitants of the western portion of 
the State from all communication by rail with the 
capital, as well as the commercial towns on the 
Missouri river. 

9, The bill under consideration proposes to grant 


asolid belt of lands, inelnding both the even and | 


odd-numbered sections, fifty miles in width, thus 
depriving Nebraska roads of all hope of aid trom 
land grants by absorbing in the construction of a 
Kansas railway all the lands in southern Nebraska 
now belonging to the Government. 

Surely a proposition so unjust to the people of 
Nebraska and so manifestly disastrous to our mate- 
rial interests and the just rights of our pioneer set- 
tlerg will not be indorsed by Congress when its pro- 
visions come to be understood. 

18, It will be observed that the grant of lands asked 
for by this Kansas road is not to aid in the building 
of anew road, but as indemnity to thecentral branch 
of the Union Pacific railroad for Indian and other 
lands taken by settlers, or otherwise appropriated, 
along that portion of the line already constructed 
within the limits of the State of Kansas. . 

The proposition is to give to a foreign corporation 
a belt of lands fifty mies in widih and beyond the 


reach of settlers, unless they consent to pay what- |i 


evey price this foreign corporation may see proper 
to place upon them. Section three of the act of 1862 
provided that after the road had been compieted for 
three years these lands should be subject to the pre- 
emptionlaws. ‘Chebill to which Ireter proposes not 
only totake these Nebraska lands, but also to repeal 
this wise aud wholesome provision of the act of 1862. 


I trust you will present these facts to the Senate, | 
and use your influence to prevent the consummation | 
! of this great wrong upon the people of our State. 


f course I have no desire to retard the progress 
of these Kansas roads. If they can be encouraged 
and aided by subsidies in lands lying within the 


limits of that-State, I shall. be petsonally gratified 
at their good fortune, Al I desire in reference: to 
them is that they shall not be built by absorbing all 
the lands available for railrotd purposes within the 
limits of Nebraskasleating our own enterprises with- 
out the. possibility of future aid from this source. 
Very respectfully, your obedient servant, 
: ene “DAVID BUTLER, 
E MM ee i Governor of Nebraska, 
Hon. Josx M, THAYER; i > ; 
: United States Senator, Nebraska. ` 


- Me, THURMAN, Mr. President, I feel it 
a duty to say something on this bill; although 
I regret exceedingly to be compelled to say it 
to-day, and should prefer not to do so for two 
reasons! first, because I am very hoarse and 
somewhat indisposed, but'seconily and tnainly, 
because I have not had time to master the 
intricate facts connected with this subject, and 
which ought to be mastered perhaps before one 
speaks upon it, except so far as he may speak 
upon the general policy of these grants, In 
respect to that genetal policy I have already, 
on formet occasions; addressed the Senate 
somewhat at large. I do not féel disposed to 
go into a repetition of what I thën said, and 
therefore I feel embarrassed in speaking upon 
the question now, when I ought to confine 
myself to the details of the transaction, with- 
out having had the opportunity to master those 
details as fully as they ought to be mastered. 
However, I think I have a good general idea 
of the bill; and, subject to be corrected in case 
F should fall into error, I wish to ask the atten- 
tion of the Senate to some views I have to 
present. 

The first thing that strikes one is, that we 
have had laid on our tables by this railroad 
company the opinion of one of the ablest law- 
yers in the United States and one of the most 
upright men, Judge Curtis, late of the Supreme 
Court of the United States. That opinion sets 
forth, for reasons that are stated in it, that this 
compavy has a right to make its road to unite 
with the Union Pacifie at any point not further 
west than the one hundredth meridian, and that 
it has a right not only to a land grant, but also 
to a subsidy in bonds; that those are its legal 
rights under legislation already upon your 
statute-book; that as the assignee of the Han- 
nibal and St. Joseph railroad it has these two 
rights: first, the right to make the road; set- 
ondly, the right to have a subsidy in lands and 
in bonds. If that opinion be sound, the first 
question that I propose to the learned chairman 
of the committee who reported this bill is, 
where is the necessity for this bill at all? 

Mr. HOWARD, The necessity consists in 
the simple fact that the Secretary of the In- 
terior, whose duty it is to administer in, the 
premises, does not agree with the opinion of 
the learned counsel which the Senator quotes. 
I suppose that is an answer to his question. 

Mr. THURMAN. That answer does not 
seem to me to meet the case. For two years 
or more, as J understand it, that has been the 
situation of affairs. If the Seeretary of the 
Interior was bound in behalf of this company 
to withdraw this land from settlement, to take 
it out of the market entirely, I imagine there 
would be a legal remedy to compel him to exe- 
cute that requirement. If he was bound to 
issue the bonds and failed to do so, I think 
there is a legal remedy for that. If nat, let 
us see how the case stands. Take the case of 
the Northern Pacific railroad. You have made 
it the duty of the Secretary of the Interior to 
withdraw the sections of land to which that 
company may become entitled. ` Is it possible 
that whenever a Secretary, at any time in the 
future, shall refuse to execute that power, itis 
necessary to come here and have an act of 
Congress passed on the subject? Is there no 
legal -remedy to compel him to execute that 
bare ministerial duty? |My friend from Mich- 
igan is avery good lawyer, and when he shakes 
his head as he now does, Lam bound to.doubt; 
but I must say, with very. great réspeet-for his 
attainments and for his judgment, I thick 
there is, and Tthink that it would not be difi- 
eult to find it out, © Therefore, I- say again; if 
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. Judge. Curtis’s opinion be correct, and this 


company has the legal right to do precisely 
what this bill provides, it has the legal right 
not only to make its road, but also to both a 
land and a bond subsidy; and if the Secretary 
of the Interior will not withdraw the lands 
from entry the statute itself is sufficient, with- 
out any act of the Secretary, to protect the 
company in its rights; and therefore there is 
no necessity for this bill. 

Then there can only be a necessity for this 
bill upon the ground that this company has not 
the right to these lands, The company does not 
now set up any claim to bonds; it ignores that ; 
put it does claim a subsidy in bonds, and the 
only necessity for this bill must be that it has 
no such right, and therefore it comes here to 
petition for the grant; in other words, it is a 
new subsidy case out and out. It is not the 
execution of a contract with this company ; it 
js not in execution of rights that belong to this 
company ; but it is a new grant out and out. 
It seems to me that it can only be on that foot- 
ing that this bili can be sustained for a moment. 

Well, sir, if that is the case, surely we are 
to look into the question whether this road is 
of such great public necessity that we ought to 
give this subsidy that is asked for at all, Cer- 
tainly every consideration of that kind is to be 
taken into account, and in doing that we look 
to see what other roads are made in the same 
general direction and subserving the same pur- 
poses of travel and trade. What, then, do we 
find in respect to that? 

T am the advocate of no one of these roads; 
Tcare no more for one of them than for another ; 
bat what do we find on the question of public 
necessity, that public necessity which should 
induce us to give so much land as this for one 
hundred and fifty miles, the length of the pro- 
posed extension of this road, if Iam right in 
my estimate? Will the chairman of the com- 
mittee tell me whether the grant is ten sections 
or twenty sections to the mile? 

Mr. POMEROY. Ten sections on each side 
ig what the bill calls for, if the land is not 
already taken up by settlers. ,. 

Mr. THURMAN. Then it is twenty sec- 
tions a mile if they can find the land—twenty 
sections to the mile for one hundred and fifty 
miles. That makes nearly two million acres 
of land, I think, caleulating it mentally on the 
spur of the moment. What public necessity 
is there why we should give so many acres of 
land to this private corporation to make one 
hundred and fifty miles of railroad? When 
we come to look at the map we find that we 
have already endowed another railroad from 
St. Jo, (which is in connection with Atchison 
by railroad, } and which is a direct prolonga- 
tion of the Hannibal and St. Joseph road, and 
which runs to the same terminus that this road 
under consideration is to have, and whose 
average distance from this road for the whole 
Jength is not more than ten or twelve miles. 
The Senator from Kansas shakes his head. 
How much will he say it is? 

Mr. POMEROY. This railroad not being 
located, it would not be safe for me to state 
ie exact distance; but it is much more than 
that. 

Mr. THURMAN. According to the map 
furnished me by my friend, the other Senator 
from Kansas, [Mr. Ross, ]on which these roads 
are laid down, the average distance of these 
two roads from each other is not more than 
ten or twelve miles; and I am informed by 
a gentleman residing out there and largely 
acquainted with these lines that for the greater 
part of the way you could hear the whistle of 
the locomotive on one road if you were travel- 
ing on the other. The St. Joseph and Denver 
road, running parallel with this road at a dis- 
tance of only from ten to fifteen miles the whole 
way, is endowed by Congress with twenty sec- 
tions of land to the mile, and we are now asked 
to endow another road, this Central Branch 
Pacific now under consideration. Such are the 


facts. Now, what is this but simply giving 


away the public Jands without any use what- 
soever? j y 

~ But, sir, in order to further this bill we find 
that the St, Jo road had to be takon care of, 
so as to avoid its opposition, and hence comes 
in‘a provision in the bill that nothing in this 
act shall be held to interfere with the grant 
of alternate sections to the St. Jo and Denver 
Railroad Company. That was necessary to 
allay the opposition of that company. I do 
not object to that provision. Itis right enough, 
because that road was prior in time. But that 
provision satisfies that company, and that is 
what ig talked about as a compromise between 
these two companies, the St. Jo and Denver 
City road and the Central Branch Pacific. But 
then comes another road that is to interfere, 
and that is the Nebraska roads of which the 
Senator from Nebraska spoke, two of them, 
that are projected to ran east aud west alm ost 
in the same general direction with this Central 
Branch road and almost in the general course 
of the St. Jo and Denver road. ‘They must be 
allowed to have something, too, and by way 
of compromising with them this bill provides 
that this Central Branch shall not have any 
of the odd-numbered sections or parts of sec- 
tions in the Stateof Nebraska. That removes 
that trouble, so far as the Nebraska roads are 
concerned, because the Nebraska toads are to 
have the odd sections, and by that provision 
the odd sections are left to them. But then 
whatcomes? Anything to protect the people? 
Nothing whatever. Having got rid of the 
opposition of the rival companies, no account 
is taken of the interests of the people. 

Why, sir, the companies, as if they were the 
sole parties interested, have fixed it all up. 
They are protected; this bill protects the 
achemes of each of them, and I do notsee that 
either of them has any interest in defeating 
it, except to defeat competition ; but there is 
nothing here to protect the interests of the 
people. Bach railroad company’s inferests 
are protected; but the interest of the people 
is not protected; itis sacrificed, as is shown 
in the letter of the Governor of Nebraska, and 
as I will try to show you, a little more. How 
sacrificed? By making up the deficiencies in 
the odd sections out of the even sections. That 
is the way it is done. 

Sir, let me give you an illustration of it. 
Take the place in Nebraska where this east 
and west road, the Nebraska road, will cross 
the Central Branch, if both roads be made, 
and what will be the effect? The effect of it 
will be that in a tract twenty-five miles square 
the railroad companies take every acre of land. 
‘The railroad companies endowed with the odd 
sections take the odd sections, and this Cen- 
tral Branch road takes the even sections to 
make up its deficiencies. But that is not all. 
‘That will be the case throughout the greater 
part of this territory ; for how many roads are 
there that are thusendowed? Here is the St. 
Jo and Denver road; here are two Nebraska 
roads, that I take it for granted will come in; 
and here isthe Union Pacific road, within 
whose boundaries the termini of all these other 
roads are. That has the odd sections. Here 
is a provision to make up for the odd sections 
given to one road by giving the even sections 
to another, and if you will take the map and 
look at it, and see how they run into these 
belts, you will find that there is scarcely one 
section of land in a vast space of country over 
one hundred miles or more that is not taken 


up by some one or other of these railroad | 


companies. 

ĮI know what will be said in answer to this. 
Tt will be said—und to a certain extent it is 
true—that some of these lands have already 
been taken up by settlers, or that homestea 
and preémption rights have accrued. Thatis 
very true; but just so far as they have not 
accrued, just so far will the lands be swallowed 
up by these railroad companies. If the lands 
were all taken by homestead and preémption 
rights, then there would be no use for this 


legislation; then the railroad company would: 
get nothing at all, because it could not go ount- 
side of the limit of fifty miles. This legisia- 
tion, therefore, goes upon the grotind that the 
lands are not taken up. It will not do to say’ 
that they are all taken up by the people, that 
they are all settled upon, that preémption and 

homestead rights have acerued, because, if that 

were the case, there would be no use for the 

bill, and the bill would grant no subsidy ofany. 

kind whatever; and it is only because the land 

is not yet taken up by tie people, it is only 

because the railroad company will get the land 

in case you pass this bill, that the bill is here 

at all. ‘hat is the reason for it. 

Then, sir, I say it comes once more back to 
the {question whether there is such a public 
necessity for this railroad that you should grant 
to it professedly twenty sections per mile for 
one hundred and fifty miles, when, as I said 
before, there is to be a road parallel to it almost 
all the way, and terminating at the same west- 
ern terminus, at precisely the same point, and 
whose average distance from this road is not 
more than ten or twelve miles. If that is not 
just surrendering all our public domain to rail- 
road companies, and without public necessity, 
then I am at a loss to know what is. 

These, sir, strike me to be the features pecu- 
liar to this bill. I want to say, however, while 
I am up, a few words on a more general topic 
than the details of this bill. I have already 
stated to the Senate again and again my oppo- 
sition to these land grants because of their 
effect to create land monopolies and to deprive 
the actual settlers of the country of the homes 
that ought to be preserved for them. I wish 
now to state, in regard to all these enterprises, 
another objection that with me has great force, 
and the more I think of it the more force it has. 

Tt cannot be denied for a moment, that if’ 
these projected railroads would be profitable 
investments of capital, they would be built 
without any Government aid. How are rail- 
roads built in all the old States? How are 
they builtin all the States east of the Alle- 
ghanies? How are they built in all the States 
east of the Mississippiriver? Withoutone dollar 
of Government aid; and yet they are puilt by 
the thousands of miles per year. Why built? 
Because capital finds that it can be profit- 
ably invested in them. Of course there are 
exceptional cases, where it is not profitably 
invested in them; but yet the inducement is 
strong enough to turn capital in that direction. 
Phen the building of roads west of the Missis- 
sippi river with Government subsidies can only 
be upon the principle that they will not be 
profitable investments, and therefore the Gov- 
ernment must come in and beara portion of 
the expense. 

Now, what I have to say, and to ask for it 
the serious consideration of Senators, is this: 
is there no danger of bankrupting your coun- 
try by diverting capital into unprofitable enter- 
prises? You stimulate the investment of capi- 
tal in enterprises which confessedly do not pay. 
You stimulate it by giving great subsidies ; 
because if the road be built with the private 
means of the corporation there will be no re- 
turn on that investment, no profit whatsoever, 
and therefore it is that we are asked to build 
the roads out and out with Government subsi- 
dies, by giving as much as it will cost to build 
them, or at least to share in the expense, s@ 
that the individual investment of the stock- 
holder is but a small portion of the cost of the 
roads, and therefore he may get some little 
profit upon his investment. ‘That is the theory 
of ite You thus stimulate the investment of 
capital in unprofitable enterprises, and when 
you do that, are you not in danger of bringing 
upon this country such a financial crash as 1t 
has never experienced before? 

Why, sir, there are some of us that cannot 
but recollect what a crash was produced in this 
country about the year 1937, principally by the 
fact of immense investments of capital in waste 
lands. I am quite sure that you, Mr. Presi- 
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dent, [Mr. TRUMBULL in the chair, ] will recol- 
lect it, and Iam quite sure that my friend on 
the right who is paying such attention to me 
[Mr. Davise will recollect it, too. Then, 
nearly the whole surplus capital in the country 
was invested in wild lands, to be held for spec- 
ulation ; and that was the chief cause of the 
financial. crash of 1837. What have we seen 
since? What have we seen in England? The 
worst financial crisis, the worst crash, the great- 
est bankruptcy that ever existed in England 
since she recovered from the wars of the French 
revolution and her mighty expenditures at that 
period, was induced by ‘investments in rail- 
roads that were not profitable and paying roads. 
Who has forgotten the name of Hudson, the 
railroad king ?. Who has forgotten what a crash 
was produced by immense investments in rail- 
roads by the stimulus that was given to them 
then by capitalists, who diverted capital from 
legitimate and profitable employment to the 
making of railroads which could not be built, 
run, and operated with a profit? 

Why, sir, what was done there was but a drop 
in the bucket to what we see here. Here we 
have seen every year, within the last three or 
four years, an increased diversion of capital 
for the purpose of making railroads that will 
not pay, that cannot pay; millions of dollars, 
I might almost say hundreds of millions of dol- 
lars, invested annually ; not only this country, 
but Europe is flooded with the bonds and mort- 
gages of railroad companies of the United 
States; the debt of the country heaped up 
mountain high, year by year, and that, too, for 
expenditures in enterprises which cannot be 
profitable, most of which cannot be run except 
at a loss. 

1 ask Senators who do not wish to see a 
financial crisis and crash and general bank- 
‘ruptcy in the country to pause before they go 
on ‘stimulating these enterprises which are not 
well-founded, into which pradent capital would 
not cmbark, because for the time being at least 
they would not pay, and which would not be 
undertaken at all if it were not that the Gov- 
ernment steps in and bears the chief portion of 
the expense of building them, if not the whole 
expense, and then gives them asa gift to private 
individuals, to private corporations. 

I do not wish, Mr. President, to take up any 
more. time on this subject. Before I close, 
however, I wish. to repeat what I said on a 
former occasion. This is another illustration, 
and a very striking one, of what does seem to 
me, with great respect for Senators of a differ- 
ent opinion, to bea most injudiciousand unwise 
course of procedure inthe Senate. Hereisa bill 
which gives rise to grave legal questions, which 
gives rise to a great question of public policy 
in respect to this road, whether or not the road 
is of sufficient importance to be the recipient 
of such a great subsidy from the Government. 
It gives rise to questions in respect to the 
rights of other roads and the policy of making 
other roads, And yet, upon this questicn, so 
intricate, for it is very intricate indecd—so 
intricate that no. man, unless he sits down and 
studies. it carefully for an hour or more, can 
get even a general idea of it; this bill is brought 
in here without one single word of written re- 
port upon it. Ido say that every Senator on 
this floor ought to have had laid on his table 
with this bill when it was reported, or to have 
had laid on his table a month ago, a repori 
stating both the law and the facts in the case so 
that-he could read it at his leisure, could com- 
pare it with the statutes upon which the case 
depends, and with the geography of the coun- 
try,so that he could come prepared sensibly to 
listen to the discussion of it and vote upon it 
knowing everything aboutit. , 

But now, sir, what do we see? We see Sen- 
ator after Senator getting up here, differing 
most materially as to the facis and the law of 
the case; we see Senator after Senator getting 
úp and asking of other Senators to explain how 
ihe thing is, because they do not know and 


cannot know from anything before us... We 
are obliged at every step to appeal to some 
member of the committee, or to some Senator 
who is supposed to have the necessary local or 
detailed knowledge in reference to this matier, 
to give us some light upon it, and we get it in 
the most crude way in the world. We get it 
in no official way; we get it without any cer- 
tainty whatever, depending merely upon the 
memory of Senators who themselves, perhaps, 
have but a general idea of the subject, without 
any specific information. And yet in sucha 
way-as this, upon such a subject as this, we 
are asked to vote away millions upon millions 
of the public domain without knowing what 


we do, l 

Mr. TIPTON. Mr. President, I wish the 
Senate was full at the present time, for I can 
in a very few words say all that I desire to say, 
and all that you need to know in regard to this 
question; and if you will give me your atten- 
tion you will have it. 

The place of my residence is Brownville, on 
the Missouri river; and we are projecting a 
railroad westward to Denver, over a line of six 
hundred miles. In that part of Nebraska no 
land grant has ever been given for the purpose 
of aiding our people to build a road where set- 
tlement has been established since the organ- 
ization of the Territory. This road of ours 
running from Brownville westward will cut 
across what is supposed to be the contemplated 
route of this Central Branch Pacific, which, 
leaving Kansas, will traverse tha sentral part 
of our State, going on its way to join the Union 
Pacific railroad. 

That Central Branch has always been an 
object of desire with me and with the imme- 
diate constituency I represent; hecause, while 
Omaha, the residence of my colleague, kas 
been supplied by the Government with a read 
without her people ever contributing to the 
stock of that road, my neighbors and myself 
have tò vote taxes upon ourselves that we know 
not when we shall get clear of for the purpose 
of building a railroad running back upon the 
prairie, without a land grant from you for the 
first one hundred miles certainly, and there we 
hope that the Central Branch, on its way to 
the Union Pacific, will allow us a western out- 
let, a western connection. But Omaha would 
prefer undoubtedly that the Union Pacific 
should not be tapped so often. The Burling- 
ton and Missouri River road will tap it at Fort 
Kearny; perhaps the St. Joseph and Denver 
road will tap it at Fort Kearny; perhaps the 
Central Branch will come to Fort Kearny ; 
and that alarms Governor Butler, at Lincoln, 
because he feels that if the people have so 
many facilitles for getting outand going to the 
market at St. Louis some petty village of his 
on the frontier will not become a mammoth 
and overshadowing city. 

We want the opportunity to tap some road 
westward, and this Central Branch will answer 
our purpose, in order that away back in that 
inaceessible country, where the Indians have 
recently been killing our sparse population, the 
people shall not be compelled to go to Omaha, 
or Plattsmouth, or Nebraska City, or Brown- 
ville, where I reside, but that they shall have 
an opportunity of following the channels of the 
river that runs down to St. Louis and going to 
the St. Louis market if they please. 

I stand here for the rights of the settler in the 
back country, and though I would like to see 
him bring all his produce to my town, running 
in on the Brownville road, yet perhaps one 
hundred and fifty or two hundred miles back 
he will prefer to get off and run down to St. 
Louis, instead of coming to our warehouses on 
his way to Chicago. I say I can stand upon 
that proposition before the people of southern 
Nebraska; but if they ask me to fight against 
every improvement for the western country 
where the Central Branch Pacifie runs I will 
not take away from the future population of 
those rich valleys the privilege of getting out 


southward for the simple gratification of build- ` 
ing up towns away off east of them on the Mis- 
souri river. = eee erie toe 

Then the cry was that there would be, a con- 
flict between: this Brownville road running to 
Denver and the Central Branch... The question 
was how much of a conflict? “Why, when we 
come into the Republican valley, going west- 
ward, they will be running across the Repub- 
lican valley, going northward. We. were afraid 
they would want to run westward in that val- 
ley, and we therefore said to them, ‘‘Gen- 
tlemen, we want you to stay in that valley no 
more than for the space of twenty-five miles ;”’ 
and they have agreed with us that I may offer 
that amendment to their bill, and when they 
cnt across our road they will not stay longer in 
the valley than twenty-five miles, and. that is 
all we ask of them. 

The next question was what about the lands 
where they cross each other? Our billprovided 
for the odd-numbered sections, and it was per- 
fectly satisfactory with me that they should not 
ask for the odd numbered sections. I did not 
find them asking for the odd numbered sec- , 
tions, and [ had no quarrel with them on that 
score. 

Now, let me say one word in regard to the 
companiesthat it is said will be interfered with. 
My neighbors, with whom I have lived from the 
day I went pioneering in that country, are the 
officers of the Brownville and Fort Kearny 
road. Their representative, with a power of 
attorney to represent them here, is in the gal- 
lery of this Senate. I represent their interest 
on this floor, and I say they have no war 
against the Central Branch Pacific railroad. 
The president of the Midland Pacific, which 
will form a junction with us in the back country 
on our way to Denver, is in this city, and has 
no war against that road. He desires a fair 
chance in crossing that road, or where they 
Cross our line, whichever may be the first line 

uilt, ; 

Then, I say, that I cannot allow either my 
colleague or any gentleman to stand here and 
declare that he represents the interests of the 
South Platte country. Iam the representative 
of the interests of the South Platte country. | 

The Governor of Nebraska—and Governors, 
barring and excepting the Governors on this 
floor, are always men of consequence, men of 
accurate views, and men of privileges sufficient 
to justify them to obtrude their views anywhere 
and everywhere under the limitation I have 
made here—tbe Governor of Nebraska sends 
here a letter, in which he says that this gives 
the Nebraska lands to a Kansas road. Does 
he mean to say that after a company organized 
in Kansas builds a road through the State of 
Nebraska and gets the lands it will take up the 
bed of the road and the lands and carry them 
off into Kansas? I thought after they came in 
from Kansas and built. a road in Nebraska. it 
would be my railroad‘ and the railroad of: the 
people of Nebraska; but the Governor, for- 
sooth, has been illuminated upon this subject, 
and thinks it is terrible that a.company from 
Kansas should be permitted to build a road 
through the State of Nebraska! Can you have 
a Kansas road without connecting with other 
States? Can we have a Nebraska road that is 
worth anything if Iowa will not let us go into 
that State? Can we have a road running south- 
ward that will be worth a dollar if Kansas will 
not permit us to connect’ with her roads? 
There is no such thing asa Kansas road in 
Nebraska; but when we get Kansas capital and: 
Kansas enterprise to build us a road it is-our 
road ; we tax it and put the amount of the taxes 
into the coffers of the State of Nebraska, and 
that far release our citizens from the payment: 
of taxes that the people of Kansas pay for us. 
That is the common-sense, practical view the 
people take of it in my country. that ‘do not 
pretend to know much ‘on the subject’ of rail: 
roading. ; ; ie 


But the 


Governor's letter farther, gays that 
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would divert the trade and commerce of our 
agricultural districts from the towns and cities 
of our own State. Now, hear me on that. So 
far as our agricultural interest to-day is con- 
cerned, it is all this side of this contemplated 
Kansas road, and it will never be interfered 
with by the Kansas road, Whatever we have 
to-day we shall have hereafter; but he says it 
will injure our towns and cities. Well, where 
are our towns and cities? They are on the Mis- 
souri river, and there is our heavy population. 
There is to be a vote for Governor this fall, and 
therefore it is very wise and very politic for the 
Governor to say to the people in all the popu- 
lous towns along the Missouri river, ‘I favor 
your interests; your Senators donot understand 
your interests, but I do; and you will please 
make a note of my efforts to throw all the trade 
of the country into the river towns, for consid- 
eration when you deposit your ballots.” That 
isan electioneering dodge thatIam sorry should 
come from the State of Nebraska. But the 


` Governor fears thatseveral roads may converge 


at Fort Kearny. I know that when the town 
of Lincoln desired to have but-one road to Fort 
Kearny, so that she could pour through her 
streets all the commerce of the back coun- 
try, the people preferred competition among 
various roads. 

Now, in regard to this being disastrous to 
our material interests, if we have a road through 
the western country where the savage roams 
to-day occasionally, is it so? We shall soon 
have one hundred thousand population thrown 
along the line of that road, and they will stand 
there as a protection to our far-off frontier ; 
and we shall have all the property for taxation 
that that population brings alone the road. 

But it is said that Kansas roads ought to be 
built out of Kansas lands. Sir, roads in Kan- 
sas are built with Kansas lands; roads not in 
Kansas are not built with lands in Kansas. 

I say, then, not wishing to occupy the atten- 
tion of the Senate longer, that a properly re- 
stricted bill for the Central Branch Pacific rail- 
road is for the benefit of the population of the 
far western portion of the State of Nebraska ; 
and that it has nothing to do in interfering with 
that road in which I have had so much inter- 
est for so Jong a time, and which in a very few 
days I shall be asking the Senate to indorse as 
the central road in south Nebraska leading to 


{ wish to say one word more. My 
colleague spoke of being in favor of the set- 
tler. ‘That is all well enough ; but mark you 
here, when he Pa AY arailroad bill on this 
floor he does not put in it the graduation clause, 
which says that the land shall always be sold 
to the actual settler and at not more than $2 50 
an acre, and that the building of the road shall 
never impede the settler. When I introduce 
a bill, as in my Brownville bill, I put in all 
that, and Isayto my neighbors, ‘It you build 
a road you shall not have an opportunity of 
making a fortune out of the lands; you shall 
never sell the lands for more than an average 
of $2 50 an acre.” But my colleague leaves 
speculation in the hands of his railroad com- 
panies. d make the limitation, and I suppose, 
therefore, I am not specially damaged by the 
assertion that he is the friend of the settler. 

Sir, I wish to deal in no more remarks of 
this kind here. All Ihave to ask of you is to 
pass for me the bill for the road from Brown- 
ville to Denver, and give us a decent privilege 
to cut across this road of the Central Branch 
Pacific, and I shall be responsible to my con- 
stituency now and hereafter. 

Mr. ROSS. Mr. President, T have a prop- 
osition to amend this bill, which, in my judg- 
ment, will satisfy very largely the opposition 
that has been manifested toward it; which will 
be a great deal better for the company itself, 
and with which I think it ought to be satisfied, 
and which will be vastly better for the State in 
which the road lies. I send it to the desk to 


be read. | eo 
The PRESIDING OFFICER. is it offered 


- Denver, in Colorado Territory. 


Now, 


ag an amendment to the amendment of the 
Committee on the Pacific Railroad? 

Mr. BOSS. No, sir; as an amendment to 
the original text of the bill. 

The PRESIDING OFFICER. 
reported... : 

‘The Cuter CLERK. It is proposed in line six- 
teen of the bill to strike out the words “ with 
the Union Pacific railroad at any point not fur- 
ther west than the one hundredth meridian of 
west longitude,” and to insert : 


St. Joseph and Denver City railroad, at the north- 
ern boundary of the State of Kansas, within said 
State; and also, if it so elect, with the Kansas Pacific 
railroad, at or west of the town of Ellsworth; such 
election to. be made and indicated to the Secretary 
within three months after the passage of this act; 


So as to make the bill read: 


Said Central Branch Union Pacific Railroad Com- 
pany may continue its road westerly from the term- 
ination of the one hundredth meridian aforesaid, toa 
connection with the St. Joseph and Denver City rail- 
road at the northern boundary, &e. 


Mr. ROSS. The purpose’ of the amend- 
ment is to make one continuous road to Fort 
Kearny over @ line which is already endowed 
by a land grant from Congress. As this road 
is now constructed, it lies within twenty miles 
of the St. Jo and Denver road, which already 
has 2, land grant to Fort Kearny, or the one 
hundredth meridian, the same point to which 
this line now proposes to go. The Central 
Branch road is now so constructed that it may 
connect with the St. Joand Denver railroad 
within forty miles without going a mile out of 
its general course. i 

In addition to this, I propose to give it also 
the right to connect with the Kansas Pacifc 
line, which will be a continuation of about 
sixty to one hundred miles longer, and which 
will be not only of great advantage to the road 
itself, but alsd of still greater advantage to that 
entire section of the State. It relieves this 
bill very largely of the objection which has 
been raised against it, of making two compet- 
ing lines within ten or fifteen miles of each 
other for a distance of three hundred miles. 
T do not see myself, as has been suggested by 
the opposition to the bill, any necessity for 
making two competing lines so close together. 
If we avoid this competition we save avery 
large tract of public lands to settlement, and 
we also secure from sixty to one hundred miles 
of additional road within the State; und that, 
too, where there are now no railroad facilities 
whatever, and where they are very much needed. 

The PRESIDING OFFICER, (Mr. Trux- 
BuLL.) The question will first be taken on 
the committee's amendment, the amendment 
offered by the Senator from Kansas being to 
another part of the bill. 

Mr. DAVIS. Mr. President, I propose to 
say a few words on this subject. It is a very 
familiar one to the Senate. It has been before 
the body for the last five or six years, and the 
assumption upon which this bill is reported has 
been frequently negatived by the vote of the 
Senate. That assumption is that the faith of 
Congress stands pledged by its legislation to 
make a subsidy in money for the continuation 
of this Central Branch beyond the distance of 
one hundred miles. I deny that Congress has 
ever made any such pledge. 

The honorable Senator from Michigan, the 
chairman of the Committee on the Pacific 
Railroad, announces in his explanation of the 
pill that the faith of Congress stands pledged 
to a money subsidy to this road, and that the 
land subsidy now proposed is intended as a 
satisfaction and a payment in land of the ob- 
ligation of Congress to issue bonds to thisroad. 
T deny that there is any such basis upon which 
to locate this bill. 

Sir, the faith of Congress was pledged to this 
road ioaid it to the extentof one hundred miles, 
and to reach the eastern division of the Pacific | 
railroad within that distance from the starting- 
point of this Central Branch road, the city of | 
Atchison. If this Central Branch had sur- 


It will be 


i| be flagrantly violated by this measure. 


veyed and constructed its line from Atchison 
to Fort Riley it could have reached the east- 


ern division of the Pacific railroad within one 
hundred miles. It did not choose so to. con- 
struct its road, but diverged from that line to 
the southwest, so as to increase the length of 
its line of road some forty or fifty miles. . It 
was the violation, by this company itself, of 
the line upon which it was contemplated. its 
road should be built, that increased the distance 
beyond one hundred miles, because if it had 
constructed its road on a direct line to Fort 
Riley it would have reached its connection 
with the eastern division of the Pacific railroad 
within the hundred miles, and could have had 
every acre and every dollar of land and money 
subsidy that any man can contend was pledged 
by Congress to the assistance of this road in 
making its line. 

I admit that this Central Branch Company 
had the right to locate its road wherever it 
pleased ; but if it chose to vary its line from 
ihe direction of Fort Riley to a more south- 
western line that would increase its length, that 
increased length of road it would have to make 
upon its own resources, and there was no obli- 
gation whatever resting upon Congress to’ aid 
it either by land or money subsidies in con- 
structing a longer route of road than one hun- 
dred miles. 

When this road received its original subsidy, 
according to my recollection, the general un- 
derstanding was that it would be run from 
Atchison to Fort Riley. In that distance it 
would unite with the eastern division of the 
Pacific railroad, and in that distance its entire 
line of road could be constructed within one 
hundred miles from Atchison. Now, by divert- 
ing the line of its road so as to increase its 
distance from forty to sixty miles it assumes 
that it has the right to call upon Congress for 
a proportionate addition of land and money 
subsidy. ‘That was the basis upon which a 
demand has been repeatedly made to Congress 
heretofore to pay more of money subsidy to 
this road for the construction of the increased 
line of road. ‘Che Senate has been repeatedly 
called upon to vote a money subsidy upon this 
assumption of an obligation on the part of 
Congress to aid in the construction of the 
additional extent of road. That proposition 
has been debated at length again and again in 
the Senate, and has always been voted down, 
and, according to my judgment, correctly, 


| without any violation of faith. 


When the subject of an additional money 
subsidy to this road was first introduced into 
Congress I was disposed to favor it, because E 
had been assured by so many gentlemen of 
respectability and intelligence that the faith of 
Congress was pledged to additional subsidy as 
to impose upon me the belief that such an obli- 
gation did exist, and I wanted the obligation 
canceled by the issuance of the bonds for that 
money subsidy, and the appropriation of the 
land for the land subsidy. But I investigated . 
the subject for myself, and I have come to a 
different conclusion. No man has a higher 
regard for Judge Curtis, and for his eminent 
ability as a lawyer, and his moral worth as a 
man, than I have; bat his argument did not 
satisfy me that Congress was under any obli- 
gation whatever to vote the additional moneyed 
subsidy or to grant additional lands, because 
the basistof the construction of this Central 
Branch road, upon which Congress agreed to 
vote both land and the money subsidy, was, that 
it should run from Atchison to Fort Riley, or to 
some point east of Fort Riley, where it could 
unite with the eastern division of the Pacific 
railroad, and then it would have been within 
the limitof the one hundred miles for the con- 
struction of which the subsidies were originally 
granted. 

This subject has been debated by gentlemen. 
who understand it much better than 1 do. The 
great and original principle upon which land 
subsidies have been voted to railroads woud 

at 

rinciple has been, tbat the sections of lanå 
T esignated py odd numbers should be given to 
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railroads, and the sections designated by even 
numbers should be retained, and the Govern- 
ment price of $1 25 should be increased: to 
$2 50, and in that way the Government would 
lose nothing. The effect- would be advantage- 
ous to the road, without: any disadvantage to 
the Government, and probably of great’ advan- 
tage both to the road and the Government, 
Giving the odd sections to the road would 
enable it to sell the lands to settlers rapidly, 
and thus possess itself of the funds necessary 
to construct the road. “The construction of the 
road would rapidly increase émigration to that 
section of country in which it was located, 
and it would increase the demand for the alter- 
nate even sections of land which the Govern- 
ment retained for actual settlers who wished 
to purchase for settlement. The construction 
of the road would open up the business of the 
country, invite settlers, acriculturists, manu- 
facturers, and mechanics, and give them a 
way to market for their products; and in that 
way would increase the value of the land, and 
would increase the capabilities of the people 
of that section to meet the demands of the 
Government in the form of taxation. That 
system of giving to a railroad company each 
alternate section of land, to enable it to com- 
plete its work of internal improvement, I agree, 
was a wise and beneficent one. 
I have always been opposed to the idea of 
the railroad company being allowed to retain 
the land subsidy according to its own interest 
and pleasure. The recent policy which has 
been introduced, and which has been so ably 
enforced by the two Senators from Iowa, in 
my judgment, is much the wiser one; that 
these lands should be brought by the company 
into market within a reasonable time after the 
completion of theroad, and the company should 
be constrained to sell them to actual settlers, 
instead of holding them as a monopoly until 
the settlement and business of the country had 
greatly enhanced the value of the land and 
enabled the company to enrich itself by the 
increased price the land might bring at the 
end of ten, fifteen, or twenty years. 

Now, sir, this company has received a sub- 
sidy of $1,600,000 in the form of bonds, and 
it has received a land subsidy to the extent of 
five miles on each side of the road; and if it 
had preserved faith with Congress, if it had 
carried out the understanding of Congress and 
the country at the time these subsidies were 
voted, by constructing its line of road to Fort 
Riley, it would have reached that point within 
the one hundred miles, and it would have had 
no pretext for a claim upon Congress for an 
additional subsidy, either of money or of Jand. 
But in the pursuit of its own interests and its 
own objects it chose to vary its line so as to 
render the distance that it would have to con- 
struct the road some fifty per cent. greater thau 

- the lihe upon which it was expected it would 
construct it when it received the subsidy. Has 
this company any right, by such a variance of 
the line of its road, to insist that Congress 
stands: pledged to vote it a proportionate sub- 
sidy of land and money to build the road for 
the increased distance, which increased dis- 
tance the company itself, of its own will, de- 
cided the line of its road should ryn? Í say 
not. There is no plighted faith, according to 
my understanding of the case, either express 
or implied, on the part of the Government to 
give another acre of land or another dollar in 
the form of bonds to this company to enable it 
to construct itsroad. It received a remarkably 
liberal subsidy in the origin of its work, both 
in the form of land and money; one that was 
certainly a munificent one to enable it to com- 
plete a line of one hundred miles of road. 

I shall therefore vote, as have always voted 
since I have investigated this subject, against 
any acknowledgment of an obligation on the 
part of Congress to give any additional sub- 
sidy, either of land or of money, to this road. 
Timaintain that itis a delusion, a sophism, not 
founded in logic of in justice, to assume that 


the Government is under any obligationto issue 
a money subsidy to this road, and that the road 
makes a compromise with Congress by receiv- 
ing a land subsidy in licu of the money subsidy 
which the Government is bound in good faith 
to issue to it. I shall therefore vote against 
this measure. ye ; 

Sir, the idea of a railroad company absorb- 
ing both the odd and the even sections of the 
public lands in the construction of its line of 
road is entirely inadmissible. The system of 
land grants to railroads was never undertaken 
upon any such principle as that. If it had been 
declared at the time of the origin of this sys- 
tem that such was to be its absorbing progress 
and consequences, that it was to absorb all the 
lands, both, the odd and the even sections, it 
would have been rejected. The Congress of 
the United States and the people of the coun- 
try never would have consented to its accept- 
ance, except on the principle that they were to 
have the alternate sections only, and that the 
other sections were to be left in the hands of 
the Government. 

Mr. SPENCER, Will the Senator from 
Kentueky yield fora motion to go into exec- 
utive session ? 

Mr. DAVIS. Yes, sir. 

Mr. SPENCER. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. NYE. Lhope not. 

Mr. POMEROY. Let us finish this bill white 
we are upon it. 

Mr. HOWARD. Ihope we shall not ‘go 
into executive session, 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
motion of the Senator from Alabama, that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was not agreed to—ayes six- 
teen, noes not counted. 

Mr. DAVIS. Ihave but a few words for- 
ther to say. I have a great aversion to the 
enormous absorption and monopoly of the 
public lands by railroad companies. A rea- 
sonable assistance in the form of lands I think 
is wise; but when that assistance has been 
rendered by Congress to a railroad it ought 
not to be permitted to retain the land beyond 
a reasonable time, so as to defeat the settle- 
ment of the country. 

In addition to that, I am utterly opposed to 
one single road receiving an unreasonable and 
enormous amount of land subsidy. Take the 
case under consideration. I would greatly pre- 
fer that the subsidy of twenty sections on each 
side of this road should be divided among 
companies organized to build three or four 
roads rather than that it should be given to 
one company. I am in favor of the princi- 
ple of diffusion. The idea of-a few men making 
enormous fortunes by extravagant land subsi- 
dies is a policy that ought to be discouraged by 
the Congress of the United States and by the 
people. Iam opposed to enormous fortunes 
acquired in any way. I do not think they are 
beneficial to our country or to the institutions | 
of our ccuntry; and therefore Iam opposed | 
to enormous fortunes being made out of the 
subsidies of lands granted by Congress to rail- 
road companies. 

Here is a conflict of interests and of claims 
between some three roads in Nebraska and 
this Central Branch railroad; and the honor- 
able Senator from Nebraska [Mr. THayver] 
contends, with truth and force, that the lands 
within the limits of that State should be per- 
mitted rather to build its own roads than the 
roads of Kansas and of foreigners. This Cen- 
tral Branch road is owned by individuals out- | 
side of Nebraska. It is owned mostly by 
eastern capitalists. What is it? It is buta 
scheme of speculation, of enrichment by men | 


outside of Nebraska, living mostly in the East, 
to get a. monopoly of the lands in Kansas and 
Nebraska, to secure a larger amount of lands | 


whatever to assist in its-construction, for thei: 
enrichment, and to leave the people of N 
braska, after taking their lands from them t 
build their’ own ‘necessary. aud proper. roads 
with their own pecuniary means. 8802 
“Will Congress: make" itself subordinate to 
any such purpose as tbat? Shall the lands of 
one of the new northwestern’ States: that arë 
necessary for the; coustruction of the roads © 


that have been already ‘chartered within her. 


own borders, and which are in course of cons 
struction, and which are essential and proper 
for her development, be taken inthis manner? 
Will Congress permit the lands in one of these 
States to be taken from these legitimate and 
proper purposes and appropriated to build a 
road for the people of Kansas, or for the cap- 
italists who reside in the eastern States, against 
the solemn and earnest protest: of the Gov- 
ernor and one of the Senators from Nebraska, 
and ccrtainly in derogation. of the improve: 
ment and interests of the State of Nebraska ? 
If Congress should do so it would be'a most 
ungracious and unjust exercise of power; an 
exercise of power which the people of Nebraska 
would have a just right to protest against and 
denounce. 

Sir, I have no interest in these roads. I have 
no sectional or local feeling in regard to them. 
Whatever is just and proper claims my appro- 
bation, whether it relates to me locally or not, 
I feel the full force of the position assumed by 
the honorable Senator from Nebraska, that the 
lands of that State ought not to be diverted by 
the vote of Congress from the construction of 
her own proper roads, in the construction ‘of 
which all her people are greatly interested as 
well as the Union at large; and appropriated 
to the construction of this Central ranch road 
for the benefit of Kansas of the eastern cap- 
italists. I protest against any such legislation 
as that. f l 

The VICE PRESIDENT. The question. ig 
on agreeing to the amendment reported by the 
Committee on the Pacific Railroad. f 

Mr. SHERMAN. 
nays upon it, 

Mr. POMEROY. 
mittee’s amendment. ae 

Mr. SHERMAN. . Well, we may. as well 
vote by yeas and naysupon it; forifthe amend: 
ment of the committee is adopted, as à matter 
of course that settles the whole thing. 

The yeas and nays were ordered, ; 

Mr. TRUMBULL. I will ingdire of the 
Senator from Ohio if there is any particular 
objection to the committce’s amendment, strik- 
ing out one form of language and ‘putting in 
another? : 

Mr. SHERMAN, Undoubtedly. Theamend- 
ment reported by the committee last evening 
involves the whole controversy in this case. 

Mr. TRUMBULL. No; the Senator mis: 
understands it. The amendment that wë are 
now voting upon strikes out the proviso in the 
original bill and inserts it in different: phrase- 
ology. per 

Mr. SHERMAN. The honorable Senator 
could not have listened to the debate. This 
amendment enlarges wonderfuly the whole 
scope of the bill. The amendment now pro- 
posed entirely changes the character of the bill 
as originally reported from the Committee on 
the Pacific Railroad. : 

Mr. POMEROY.. The Senator is mistaken: 

Mr. SHERMAN. | Task for the reading of 
the amendment, and then we shall see whether 
Tam mistaken or not. Let it be read: and I 
call the attention of Senators to it. ne 

The Crier Crerx, The amendment isto 
strike out the following proviso. oe 

Mr. SHERMAN, itis not necessary.to read 
that. Read the matter proposed to be inserted. 

The Chief Clerk read as follows: >o; 

Provided, That no further subsidy in United States 


I call for the yeas and 


This is upon the com: 


i bonds shall be allowed to said Central Branch Union 


Pacific Railroad Company: And provided, ‘That the 
oe Branch Union Pacific Railroad Company 
sha 


than should be voted to any railroad company ii its owa mortgage bonds to an amount not exceeding 


e allowed, and is hereby authorized: to issue- 


> 
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$32,000 per mile on all that portion of its road upon 
which no United States bonds have been issued: And 
provided, That, there shall be, and are hereby, re- 
served from the grant to said Central Branch Union 
Pacific Railroad Company all sections or parts of 
sections of land designated by odd numbers situate 


_- within the limits of the State of Nebraska; also any 


sections or parts of sections of land designated by o 
numbers to which ‘the St. Joseph desiepated by gad 
Railroad Company may become entitled on comply- 
ing with the provisions of the act of Congress, apper- 
taining to said St. Joseph and Denver City Railroad 
Company, approved July 23, 1856, and lying within 
the limits of twenty miles on each side of the route 
of the St. Joseph and Denver City Railroad as now 
designated and filed with the Secretary of the Inte- 
rior: And provided further, That where the United 
States have sold or disposed of any sections or parts 
of sections designated by odd numbers on theline of 
the road of the Central Branch Union Pacific Rait- 
road Company and within the limits of its grants, or 
the same have heretofore been, or are hereby, re- 
served, or the right of preémption or homestead set- 
tlement have attached to such sections, an equivalent 
amount of lands is hereby granted to said company, 
to be selected by the Secretary of the Interior from 
the public lands of the United States: Provided, That 
no land shall be selected more than twenty-five miles 
from the line of said road. 

Sec. 2. And be it further enacted, That the said 
Central Branch Union Pacific Railroad Company 
shall, within six months after this act shall take 
effect or go into operation, accept the same by an 
instrument under its corporate seal, and file the same 
in the Department of the Interior, and thereby de- 
clare that it accepts the same in full satisfaction of 
all its claims, of whatever nature, arising out of or 
by reason of the passage of said act of July 3, 1866; 
andshail also, within the six months aforesaid, desig- 
nate the general route of its road as near as may be, 
and file a map of the same in the Department of tho 
Interior, whereupon the Secretary of the Interior 
shall cause the lands to be withdrawn from sale, 
homestead settlement, and preémption. 

Sze. 3, And beit Further enacted, That this act shall 
take effect from and after its passage. 


Mr. MORTON. I should like to ask, for 
information, if this amendment should be 
adopted how many acres of land will be ranted 


to this company; and what would be the sub- | 


sidy to the company, if it was a subsidy accord- 
ing to the original grant claimed by the com- 
pany? I should be glad to be informed on that 
subject. 

Mr. POMEROY. Ido not know that I com- 
prehend the Senator's question. As I under- 
stand it, no one can tell precisely what is 
granted in this bill, because the route is not 
yet located. If they locate on the nearest prac- 
ticable route, it will be within one hundred and 
fifty miles, and something more than one half 
of the whole amount of the land is now taken. 
That is my information from the Department. 

Mr, SHERMAN. But they are to get it all 
made up to them by this bill. 

Mr, POMEROY. I say something more 
than one halfof the land within the twenty- 
five miles limit, odd and even_ sections, is 
now taken. ‘That is my information from the 
Department. 

Mr. SHERMAN. ‘This is a grant of twenty 
sections to the mile, I wish now to place the 
fact on the record, so that there can be no 
controversy about it. Thisisa grant of twenty 
sections to the mile. *It includes all the public 
Jands within a tract of country fifty miles wide 
from the initial point of the road to the one 
hundredth meridian, which I say here now 1s 
not less than two hundred miles, and, in my 
judgment, is three hundred miles. Onastraight 
hir line from the commencement of this road to 
Fort Kearny—and they do not propose to go to 
Fort Kearny—it will be, the Senator says, one 
hundred and fifty miles. That subject, was con- 
sidered in the Pacific Railroad Committee some 
time ago, and I think we agreed that it would 
be about two hundred miles. The Sevator from 
Massachusetts [Mr. Watson] will remember it. 
Tthink we agreed it was two hundred miles 
to Fort Kearny, pnd then the one hundredth 
meridian is forty or fifty miles—so my friend 
from Towa says—west of Fort Kearny. 

Mr. POMEROY. That is so. 

Mr. SHERMAN. Solhavegiveu the status 
correctly. The eutire public lands for a belt 
of country fifty miles wide is given to this road. 

Mr. MORTON. How many acres 2 

Mr. SHERMAN. Tt is a grant of twenty 
sections to the mile; that is, twelve thousand 
eight hundred acres, One hundred miles would 


} 


| strip fifty milos wide. 


be a million and a quarter acres; and two 
hundred miles would be two and a half million 


acres. À / 
Mr. POMEROY. The Senator isaware that 


this is not an increase of the original grant, It 
is the same grant. ; : ; 

Mr. SHERMAN... But under the original 
grant they only got the odd sections, and they 
got nothing for the sections that had been taken 
by predmptors, by other railroad grants, or by 
school lands. But now by this bill, for all that 
has been granted for school purposes, for rail- 
road purposes, for every purpose known under 
our land laws, they can make up their deficit, 
and they can take every acre, and they will get 
every acre of this whole grant. They have a 
region fifty miles wide within which to select 
it. So that if what the Senator says is true, 
that one half of this land is already taken, the 
other half is granted by this bill. I hope Sen- 
ators will reflect a moment before they vote for 
such a proposition. 

Mr, FOWLER. 

miles. 
Mr, SHERMAN. The Senator from Kansas 
said awhile ago that two thirds of this land 
were taken. ‘hen, if two thirds of it are 
already taken, the balance of it will be gone 
under this bill. If one half of this fifty-mile 
strip has already been taken, then we may pos: 
sibly have five miles. By this bill a strip of 
land fifty miles wide is taken out of the public 
lands of the United States. 

Mr. POMEROY. 
the school lands, the sixteenth and thirty-sixth 
sections, are already taken. 

Mr. SHERMAN. But wherever thereare any 
school lands falling within the original grant, 
or falling within this grant, they are entitled 
to select other lands to take the place of them. 

Mr. POMEROY. There were no school 
lands in the original grant, which was a grant 
of odd sections. ‘fhe school lands are always 
the even sections. 

Mr. SHERMAN. I know that; but now 
you take the exact number of acres that wore 
included inthe geographical limits of the ori- 
ginal grant, and allow the company to make 
up the deficiency in any public lands within a 
That is the effect of it. 

Mr. HOWARD. A session ago 1 under- 
stood from the honorable Senator from Ohio, 
who was a member of the Pacific Railroad 
Committee, that he was willing to make up to 
this company its losses, in consequence of the 
act of 1866, by granting to them additional land. 

Mr. SHERMAN. I say now to my friend 
from Michigan that I am willing to vote for 
the original bill as reported from the Com- 
mittee on the Pacific Railroad, with the simple 
limitation or exception. of the even sections of 
land, which I thought was in it at the time it 
was reported; but it seems it was not in it. 
I supposed it was the ordinary grant. Jam 
willing to give to this compauy a grant of 
alternate sections of land designated by odd 
numbers within the limits of their gravt, and 
to allow them, say, five miles outside of that, 
to make up in the odd-numbered sections any 
deficiency in their grant. That may not make 
it all up, but then it will be the most liberal 
land grant that has over been given to any com- 
pany whatever within any State. Į am willing 
to do that. 

Mr. HOWARD. What difference does it 
make to the Government whether, in settling 
and paying a debt—I! will not call it a debt 
exactly—to this company, it grants the com- 
pany the odd or even sections? i 

Mr. SHERMAN. I do not want to go into 
the question whether this is a debt or not. I 
have already debated that. 

Mr. HOWARD. Lsayl donot callita debt. 

Mr SHERMAN. Thiscompanyhasalready 


That would be twenty-five 


ii got $1,600,000 in bonds, and I do not think we 


owe them anything; and I count nothing at all 
for what they claim to be an equitable debt. I 
say we did do injustice to this company in 1866, 
when we diverted this line of road—— 


The Senator knows that | 


Mr. HOWARD: And. now we: propose: to 
do justice. Lo ati RAE Bate 
Mr. SHERMAN. No, ssir. Bat-what I 
think ought to have been. done. they refused, 
because they thought they had something more. 
They have found ont they had not. They could 
have bad- a land grant in 1866 onthe very 
terms on which I would give it'to them now. 

Mr. POMEROY. Does the Senator think 
this is as large as that? 

Mr. SHERMAN, Yes, sir; larger. 

Mr. POMEROY. No, sit.’ : 

Mr. SHERMAN. Under the original land 
grant they could only take the odd-numbered 
sections, ‘Ehere was no provision for making 
up deficiencies for preémption and homestead 
settlements and grants to other lines of rail 
roads, or anything of that kind. But now you 
propose to extend the bounds within which 
they can make up that deficit to twenty-five 
miles on cach side of the road- : 

Mr, HOWARD. Does the honorable Sena- 
tor say that in the charter of the Union Pacific 
Railroad Company, of which tbis is a branch, 
there was na provision for making up deficien- 
cies of that kind? 

Mr. SHERMAN. Not on the even-num- 
bered sections. 

Mr. HOWARD. That does not answer my 
question exactly; but I do not wish to press 
the honorable Senator. Was there not a pro- 
vision for making up deficiencies where they 
existed ? 

Mr. SHERMAN. ‘The Senatordoes press me 
a little, because I cannot answer him whether 
there was in the act of 1864 that provision. 

Mr. HOWARD. Certainly there was. 

Mr. SHERMAN. Iam not so sure of that. 
Ithink that if the honorable Senator will reflect 
upon it he will agree that there was not. i 
should like to have him look up the statute 
and tell me if there is such a provision in it. 
My impression is that this idea of making up 
deficiencies by extending the limits of the land 
grant was an after thought, and I appeal to 
my honorable friend from Jowa now, and ask 
him when that was first done. 

Mr. HARLAN. I think the honorable Sen- 
ator from Ohio is right. I do not think there 
was any margin provided in that act. in which 
to make up deficiencies. i 

Mr. SHERMAN, 1 think myself that was 
an afterthought, 

Mr. ROSS. Is it in order to amend she 
amendment now? 

The VICE PRESIDENT. It is. 

Mr. ROSS. 1 move to amend the amend- 
ment in line seventy-two, section one, by 
inserting after the words ‘ United States ” 
the words ‘designated by odd numbers ;’’ s0 
as to read: 

An equivalent amount of lands is hereby granted 
to said company, to be sclected by the Seeretary of 
the Interior from the public lands of the United 
States designated by odd numbers. 

That is the usual form of a land grant. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Kansas to the amendment of the committee. 

Mr. ROSS. Mr. President, I regard this sys- 
tem of land grants as in the nature of a com- 
pact between the railroad corporation and the 
Government. The corporation says to the 
Government, ‘Give us the odd sections in a 
designated strip of country, and we will build 
a railroad through it which will enhance the 
value of your reserved sections, so that they 
will be worth as much as the whole would have 
been without the railroad.’ That is a fair bar 
gain. Itisa bargain which the Government 
and the railroad corporations have lived up to 
so far, since the institution of this system ; and 
for one I do not feel warranted ia asking Con- 
gress to depart from it now. 

Mr. HOWELL. . Mr. President, Į thought 
when this subject first came up that there was 
a contract here which equitably, if not legally, 
bound the Government in some sense to this 
railroad company. “Lam satisfied now that i" 
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is nôt a contract which can be legally enforced ; 
and I am satisfied further that there is no equity 
in enforcing by the Government of the United 
States upon the people of. Nebraska and the 
West an immense monopoly of lands in the 
hands of a railroad company for the sake of 
making that ‘company good. for its. neglect, 
whatever its neglect may have been, in pros- 
ecuting its. contract or its claim at the time 
that contract or that claim was made,:or im- 
mediately thereafter. . 

Mr. HOWARD. Suppose the contract of 
which the Senator speaks was violated by the 
Government of the United States itself, what 
then ought to be the rule of proceeding? . 

Mr. HOWELL. : If the United States be 
Hable, let. it mect out of its own means, with- 
out oppressing the people of the West by this 
land monopoly, the proper and rightful com- 
pensation to that company for its violation of 
contract. We have heard and know pretty 
well what is the condition of affairs out West. 
In order to get land to supply the demand of 
this railroad company, which has lost its claim 
legally, which has lost its claim equitably, you 
propose to go in among the settlers there and 
take, not the odd sections, which have hereto- 
fore been given to railroads, but the even sec- 
tions, donating the odd sections to other rail- 
roads, thus taking all the land there. What, 
then, is the character of this monopoly in that 
community? These railroads will want to 
make as much out of the land as they can. 

It is said that from one third to one half of 
that land is already taken up by settlers, already 
purchased from the Government. Now, you 
take the one half or two thirds that remain, 
and you put that in the hands of railroad com- 
panies, to hold there in the midst of these west- 
ern settlements at their own pleasure, from 
one year to one hundred years, and to. demand 
therefor whatsoever price they choose to claim. 
Will the people of the West, will the people 
of this country hold that you are doing justice 
to them in thus taking their lands, thus depriv- 
ing settlers of a chance to locate upon those 
lands, and allowing both the odd and even 
sections to be monopolized by railroad com- 
panies, who have the means and will have the 
concentrated capital, through their combina- 
tions, to hold those lands for the rapid rise 
which will accrue in consequence of the build- 
ing of these roads and: of the settlement that is 
already there, and the prospective value of the 
lands in consequence thereof? 

I hold that there is no contract in this case 
that can be enforced legally or equitably. I 
say this ought not to be done; at any rate not 
in the form proposed. The people ought not 
to be oppressed and swindled out of these pub- 
lic lands, and they should not be placed in this 
kind of monopoly in order to fulfill any con- 
tract; not to fulfill a contract absolutely, re- 
member, in its exact stipulations, but to make 
good in other ways, by compromise, the còn- 
tract which it is said was originally made by 
the Government with this railroad company. 
It is'an outrage upon the interests of the peo- 
ple of the West, upon the interests of the set- 
tlers upon these lands and those who desire to 
settle upon them, thus to wrench these lands 
from them and put them into the hands of a 
railroad company to. be held perpetually if 
they choose, or to be held, at all events, until 
they shall have risen so immensely in value 
that they will be of no advantage to the ordin- 
ary poor settlers of the country who locate 
lands of the Government at $1 25 an acre, or 
$2 50, where railroad companies have taken 
up half the lands before. 

Therefore I hold that it is not right or 
proper, it is not a just and equitable adminis- 
tration of the affairs of the Government and of 
the public lands which are in our custody for 
us to vote them away in this manner, whatever 
may be the equitable claims of this company 
upon the Government of the United States. 

Mr. SHERMAN. In order to show_pre- 
tisely what I think is just in this matter, I will 


| 


move an amendment to the part of the original 
bill. proposed to be stricken out, whichis first 
in order. -The amendment which I propose 


-will give this company, I think, as liberal a 


land grant as has ever been made in any. State. 
In line thirty, after the word.“ from,” I move 
to insert the words ‘‘the odd-numbered sec- 
tions of;’’ so that it will read: + 

The Secretary of the Interior shall cause to be 
selected from the odd-numbered sectionsof the public 
lands of the United States. : 

That will give them the right from odd-num- 
bered sections of the public land within twenty- 
five miles of the road to make up any deficiency 
caused by grants to other railroads or by pre- 
emption and homestead settlement. I do think 
that this company ought to accept that and go 
on and build this road. 

Mr. THAYER. I certainly hopethatamend- 
ment will not be adopted. It will present this 
bill in a more objectionable formto Nebraska 
than it was before. Now I say to the Senate 
if the bill is bound to pass I prefer the 
amendment reported by the chairman of the 
Committee on the Pacific Railroad. 

Ihave already stated that we havea road in 
Nebraska, or rather two roads coming to- 
gether about one hundred miles back from the 
Missouri river, projected on to Denver: the 
Browaville and Fort Kearny, and the Mid- 
land Pacific. Weare asking Congressto give 
those roads the odd sections of land; and I ask 
Congress still, that those odd sections may be 
reserved for those corporations formed within 
the State of Nebraska, The amendment of 
the Senator from Ohio proposes to take those 
lands and give them to a foreign corporation 
which has no claim to them whatever, under 
any previous legislation, in my judgment. I 
repeat, I ask that those odd sections be 
reserved for our own roads; but I say again, 
if this bill is to pass, I prefer the amendment 
as reported from the committee. Let us have 
the odd sections of our own roads. I say fur- 
ther to the Senate, that if this bill does pass 
I hope the Senate will remain in session long 
enough to pass Senate bill No. 168, in charge 
of my colleague, providing for a grant of lands 
to the Brownville, Fort Kearny, and Midland 
Pacific road, and let the thing be ended. 

The VICE PRESIDENT. The question now 
is on the amendmentof the Senator from Ohio, 
which will take precedence of the other motion, 
being to perfect the text. 

Mr. MORTON. When the bill was before 
the Senate some two years ago to carry out 
what was understood to be the original grant 
to this company, and to execute what was 
regarded asa contract, and which I thought 
was a contract, granting subsidies to finish this 
road in consonance with what I understood to 
be the contract, I voted for it; and I would 
vote for the same bill again with the same 
understanding, for I have seen no reason to 
change my views of what that contract was. 

But, sir, there are some features about this 


‘bill, which are defended here upon the ground 


that they are intended to supply an equity to 
which this company is entitled, that I can hardly 
approve of. If there isa debt due to this com- 
pany or a contract by which they are entitled 
to further snbsidies, that debt or those sub- 
sidies should come out of the Treasury of the 
United States and be borne by the whole coun- 
try. But to make good this claim and this 
equity it is now proposed by a land grant to 
do that which would bear very heavily upon a 
particular section-of the country, who were not 
at all responsible for the violation of this con- 
tract originally. 

Hf I understand this bill, it proposes to allow 
this company to take the even sections; that is 
to say, another railroad has had land granted 
to it, and the even or alternate sections have 
been reserved by the Government; and now 
this bill permits this company to come in and 


‘take those alternate sections that were reserved 


to the Government in the grant to the other 
railroad company. Am I correct about that? 


_. Mr, WILSON. .. Certainly... Saan 
‘Mr. MORTON. The Senator from Massa- 


| chusetts:says that Iam correct. One company: 


gets-the odd sections, the even sections being 
reserved tothe Government as the considera- 
tion. for’ giving the odd sections, and. now we 
come in and give to a.second company the even 
sections, so that. between the two companies 
the entire strip of country is given away, and 
there is nothing left to the settler except to buy 
of the companies at their own “prices. Sir, I 
do not think that is justice to the settlers who 
are there now. - They did not settle there upon 
that understanding, but they settled.there on 
another understanding, and we should preserve 
good faith toward them as well as toward the 
railroad companies, f 

Mr. HOWARD. The Senator will allow 
me to call his attention to the language of the 
bill. The lands to be reserved are ‘to be 
selected by. the Secretary of the Interior from 
the public lands of the United States.” He 
may not see fit to select every alternate sec- 
tion. It is left to his discretion in a great 
degree. If there were any peculiar circum- 
stances &bout any of the even sections he 
would be governed by those circumstances. 

Mr. MORTON. He is to take it from the 
public land, and there is no other public land 
there but the even-numbered sections, and I 
thought it was conceded that that would be the 
effect of this proposition. 

Mr. HOWARD. That will be the effect of it. 

Mr. MORTON. That will be the effect of 
it, then, that the even sections will be taken by 
one company, the odd sections having already 
been taken by another, and between the two 
they will have them all. Sir, in my opinion 
that is a bad precedent to set; itis a bad ex- 
ample. We may be called upon to follow it 
in other cases. I will remark further, that a 
decent: regard to public opinion, unless that 
public opinion should conflict with the clearest 
dictates of our own judgment, should make us 
hesitate before we give away the public lands 


‘in this. new and perhaps unexampled manner, 


If there is anything that the public sentiment 
of this country is clear and distinct upon, that 
is manifested in every way, in conventions, 
State and county, through the public press 
and upon the hustings, it is against this policy 
of giving away the public lands as it has been 
pursued for some years past. . It may be argued 
that the people are all wrong about this; but 
I tell you, sir, that:that is the sentiment of the 
people, and we should pay a decent respect to 
it, and J am not sure but.that they are pretty 
near right init. Before I run counter to it Í 
want to be satisfied very clearly that they are 
wrong. oc 

But, sir, this bill proposes something new. 
It sets a bad example, and will do injustice to 
the settlers who are there now, and to the. re- 
gion of country througi# which this.road runs. 
For my part, I would rather repeat the vote I 
gave two years ago to carry out: what I under: 
stood to be the contract, by voting the subsi- 
dies directly as called for by the spirit of that 
contract, than to vote for this bill. 

Mr. FOWLER. Mr. President, before the 
vote is taken, I wish to make a few remarkgin 
reference to thisbill. Ishall vote upon the bill 
now very differently from what I wouldif it were ; 
an original proposition. I do not think the gues- 
tion was ever better put than it was put by the 
Senator from Indiana just now, so far as giving 
away the publie lands for the purpose of: en: 
abling any companies to make improvements 
is concerned. While I am ip favor of internal 
improvemenis, I have never Been the advocate 
of giving away the public lands for that pur. 
pose. But in this case my vote will be con: 


‘trolled wholly by the consideration that the 


public faith of the nation is. pledged to this 

company, and therefore it ought to be complied 

with? ee cee oe se 
The Senator from Indiana stated -that the- 


even sections heretofore had been retained by — 
the Government.as: the consideration for giv: © 
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ing away the odd sections. In my judgment 
that expresses the whole fact of the case. The 
entire consideration we have received for all 
the land that has been given away is the poor 
supposition that the Government would retain 
one balf for giving away the other half; and 
now, Í suppose, it will be stripped even of that. 
Nevertheless, I think we are bound to make 
this concession, or at any rate, if we do not do 
this, to give the subsidy in bonds that was 
promised to this road. 

In 1862 a bill passed Congress, and received 
the sanction of the Executive, for the purpose 
of constructing a railroad to the Pacific ocean. 
The initial point of that road was to be on 
the one hundredth meridian west of Green- 
wich, That point was to be fixed by the Pres- 
ident of the United States, and was fixed by 
the President of the United States.. To that 
point certain other roads running out from 
fowa and Kansas and Missouri were to con- 
verge, and then have a common line to the 
Pacific ocean. One of the branches of the road 
was from Kansas City northwestward to that 
point. Another was from Omaha, with a gen- 
eral course westward to that point. Another 
branch was constructed leading from St. 
Joseph, in Missouri, with a general course 
westward until it should intersect the road 
leading from Kansas, that is the Kansas Pacific 
road, at a distance of one hundred miles west 
of the Missouri river. 

Now, it is true that the Government in that 
bill pledged its faith only for that hundred 
miles west of the Missouri river, and no fur- 
ther. It seems that this company have gone 
on and constructed one hundred miles of their 
- road west of the Missouri river, where they 
were to intersect with the Southern Kansas 
road, leading from Kansas City to the initial 
point of the Pacific railroad. But in 1866 the 
Congress of the United States permitted the 
Southern Kansas road to diverge from the di- 
rection that it first gave to it and pass off in 
another direction, thus leaving the Central 
Branch out in the prairie one hundred miles 
from its initial point. Thus it had a com- 
mencement on the Missouririver, but was left 
on the prairie without any termination what- 
ever. The Government ofthe United States gave 
$1,600,000 in bonds to construct the road that 
far, leading to no place, on the prairie. Does any 
sane man believe that the Government of the 
United States, when it made that pledge of 
lands and of bonds, understood that the road 
was to stop at that point? Most assuredly not. 

But they went further than that. 
read the laws on this subject. I have read 
them very carefully to-day, 
ined the whole subject before. They went fur- 
ther than that, In the bill passed in 1864 
Congress provided— 

“That so much of section seventeen of said act”’— 

That is, the act of 1862— 

“as provides for a reservation by the Government 
of a portion of the bonds to be issued to aid in-the 


eoustruction of the said railroads is hereby repealed. | 
‘And the failure of any one company to comply fully | 


ts of this act, or 
shall not work 
or franchise of 


with the conditions and requiremen 


the act to which this is amendatory, 
a forfeiture of the rights, privileges, 
any other company or companies 
complied with the same.” 

The failure of the Southern Branch to make 
its terminus at the initial point of the Pacific 
railroad, as was intended in the act of 1862, 
could not work a forfeiture of the rights and 
privileges of the Central Branch road hy its 

_ failure to connect as was intended by the law 
of 1862. They were permitted, it may be said, 
by the Congress af the United States to diverge 
in a southern direction, running farther west. 
Then the pledge of the Government still con- 
tinued to the Central Branch road, that the 
permission on the part of the Government to 
the Southern Branch road to divert its direc- 
tion should not work a forfeiture 
and privileges of the Central Branch. In my 

~~ jadgment, the Government of the United States 


iever did more fully and thoroughly pledge its | 


I will not | 


and I have exam- | 


that shall have | 


of the rights | 


{ 


j 
fl 


| with it. 


faith to any corporation than it has done to i 


this one, that it should have all the grants of 
land and other privileges extended to it from 
the initial point of its road, at St. Joseph, to 
its terminus at the initial point of the Pacific 
railroad on the one hundredth meridian. 

‘It is said that this is a grant of twenty sec- 
tions to the mile. By the law of 1862 the 
grant consisted of ten sections. By. the law of 
1864 it was augmented ten sections more, 
making it twenty sections. I do not justify 
this pledge of twenty sections per mile to any 
corporation to construct any road ; and if I 
had been here I should have voted against it. 
But, nevertheless, Congress, in its wisdom, 
chose to vote twenty sections to the mile for 
the construction of this road, and these men 
went on in accordance with that pledge and 


‘invested their money in this structure, and I 


think it would be bad faith now to leave them 
out in the prairie without any termination to 
the road whatever. 

Here, sir, I wish to make a remark as to the 
advantages of the railroad system. I, of course, 
do not underestimate the value of railroads. 
I know well and appreciate their value to the 
cause of civilization, as well as to the wants 
and necessities of the present age. But, sir, 
railroads do not carry civilization, nor do they 
carry population especially. Civilization and 
population make railroads; and that is the 
rule we should follow, rather than carry pop- 
ulation and civilization by the railroads. I 
have never approved the policy of carrying 
railroads into unsettled and destitute portions 
of the country, because it was unnecessary; 
they could not be made profitable, and the 
capital necessary for their construction would 
be better invested in other pursuits than by 
wasting it in this manner. 

Again, I think it was a great error in us to 
give these large grants of lands to railroad com- 
panies. The lands should always have been 
reserved for actual settlers, and then sold only 
in such quantities as could have been occupied 
by the people. Under no circumstances should 
Congress even sell to any particular individual 
or set of individuals a quantity of land more 
than he or they could occupy, and occupy 
properly. The idea of an individual owning 
in his own right fifty, one hundred, or two 
hundred thousand acres of land is monstrous. 
The idea of a railroad company taking posses- 
sion of such vast tracts of land is I think con- 
trary to sound policy and to the interests of 
civilization in the country. 

But that has nothing whatever to do with 
this question. That is entirely a side matter. 
Nor have my own private personal views with 
regard to the true policy that we should have 
pursued with the public lands anything to do 
Those views were not heeded in the 
beginning. The Government has chosen a 
different policy; it has pledged its faith ina 
different way; and for one, L feel bound to 
give to this corporation precisely the amount 
that was pledged to it by the laws of the coun- 
try, whether in acres of land or in railroad 
ponds, If this additional number of acres of 
land be considered a fair equivalent, as I sup- 
pose it is, for the subsidy in bonds that they 
were to receive, I shall not vote for it. 

Mr. YATES. Mr. President—- 

Mr. DAVIS. With the consent of the Sen- 
ator from Illinois I will read the thirteenth 
section of the act of 1862, which bears upon 
this question: 

“And beit further enacted, That the Hannibal and 
St. Joseph Railroad Company of Missouri may ex- 
tend its roads from St. Joseph, via Atchinson, to 
connect and unite with the road through Kansas, 
upon filing its assent to the provisions of this. act, 
upon the same terms and conditions, in all respects, 
for one hundred miles in length next to the Missouri 
river, as are provided in.this act for the construction 
of therailroad and telegraph line first mentioned, 
and may for this purpose use any railroad charter 
which has been or may be granted by the Legisla- 
ture of Kansas: Provided, That if actual survey 
shall render it desirable, the'said company may con- 


struct their road, with the consent of the Kansas 
Legislature, ou the most direct and practicable route 


| western trade. 
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west from St. Joseph, Missouri, so as-to connect and 
unite with the road leading from the western bound- 
ary of Iowa, at any point east of the one hundredth 
meridian of west longitude, or with the main trunk 
road at said point.” : i 

I read this to show that by the express words 
of the law. the faith of Congress is pledged 
only to one hundred miles of this: Central 
Branch road. 

Mr. YATES, That is precisely the point 
upon which I rose to speak. I am glad that 
the Senator has read that section of the law. 

Mr. HARLAN. If the honorable Senator 
will allow me, if he intends to discuss the legal 
point, he will do well to read the sixteenth 
section of the act of 1864. 

Mr. DAVIS. Iwas going toask if the friends 
of this measure relied upon any other law, that 
they should produce that law. 

Mr. HARLAN. Of course there are both 
laws; the law of 1862, and the law of 1864, 
amendatory of the law of 1862. 

Mr. DAVIS, Let the Senate have the ben- 
efit of the amendatory law of 1864 by pro- 
ducing it. 

Mr. HARLAN. JI think itis the sixteenth 
section of the act of 1864. f 

Mr. HOWARD. All these laws were re- 
viewed by the Senate two years ago on the 
discussion of this same question. There was 
a long report then made to the Senate on the 
subject, in which the whole matter was dis- 
cussed. 

Mr. YATES. This is not the first session 
that this question has been discussed. It was 
before Congress at the last session, and [have 
had some little opportunity of investigating it. 
I do not intend to add to the remarks which 
I made this morning, because the whole debate 
that has oceurred since I made those remarks 
has developed the state of facts which I then 
stated. If thereis any equity whatever in this 
claim, if there is any pledge by the United 
States Government in any manner whatever, 
if the Senator from Iowa will look up the stat- 
ute to which he refers and show that Congress 
at any time heretofore has pledged itself, after 
the construction of this one hundred miles of 
road, to extend the road by additional sub- 
sidies to a junction withthe Union Pacific road, 
then I am ready to yield my objections. But 
Tstand here to say that [do not believe any 
such pledge has been made. 

On the other hand, as 1 stated before, men 
of capital in the Hast are reaching out for our 
They are seeking this road 
and that road; and in order that they may be 
successful, they ask of Congress to give them | 
a donation of public lands. ‘The simple mat- 
ter of fact is, that this railroad company came 
to Congress for grants for a road one hundred 
miles in length; they asked for grants for one 
| hundred miles, they, not Congress, not the 
Government, but they to take the risk. They 
fowesaw and anticipated the speech of the Sen- 
ator from Tennessee precisely. They are busi- 
ness men; they understood the operations of 
trade; and they distinctly foresaw that if they 
ran a line one hundred miles into the wilder- 
ness, with no connection, no place to end, no 
place to stop, then they could appeal to Con- 
gress for an additional grant of public lands. 

Mr. HOWARD. Mr. President, I know the 
honorable Senator does not intend to mis- 
state the facts. The original charter gave this 
branch road the right to connect with the East- 
ern Division on its way to the one hundredth 
meridian, where it was expected that that line 
would join the Union Pacific. Does the Sen- 
ator recollect that? 

Mr. YATES. I do. 3 

Mr. HOWARD. Clearly he does. The legis- 
lation of Congress of 1866 allowed the Hastern 
Division to diverge and go off west and south- 
west, so that that junction became an impos- 

sibility. That made the whole trouble. 
| Mr. YATES. Let me settle this question 
by asking the Senator whether he intends to 
say that, by any act of Congress, Congress 
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agreed that in addition to these one hundred 
miles it would grant lands to aid this road in 
connecting with the other road ? 

Mr. HOWARD. Certainly; I think it-did. 

Mr. YATES. No, sir, - : 

Mr. HOWARD. The company was to: re- 
ecive bondsonly for one hundred miles, but it 
was to receive lands up to the point of junc- 
tion with the Eastern Division on its way to the 
one hundredth meridian. I have the statute 
before me, and J think the honorable Senator 
will find that I am correct in that respect. At 
all events, the Central Branch had the right of 
forming a-coimection with the Eastern Divis- 
ion. About that there is no doubt. It is as 
plain-as the page on which it is written. 

Mr. YATES. I cannot yield further. Ido 
not want to speak long myself, and I cannot 
give way for aspecch to be interjected into mine. 
What I mean to say is this simply: show me 
the equity, the justice, the pledge, the guar- 
antee, the covenant of the Congress of the Uni- 
ted States, and I will stand by that covenant, 
though it takes all the lands in the United 
States. 

Mr. NYE. - Allow me to say one word. By 
the original charter this was part of the Union 
Pacific railroad ; it had all the rights that either 
the Union or Southern branch had. They stood 
exactly alike. 

Mr. YATES. [happen to understand about 
it as well myself as others. ‘The grant of Con- 
gress was for land in aid of one hundred miles 
of railroad, and then, it is true, the bill allowed 
it to extend to the Kansas Pacific railroad to 
form a junction with the Union Pacific rail- 
road ; but not one particle of legislation ever 
said that it should have additional lands. I 
do not know the men in this company, and I 
am not interested in the question one particle, 
because I do not know one of the company ; 
but I say they took these lands for the one 
hundred miles of railroad because they antici- 
pated the argument of the Senator from Ten- 
nessee, that when they had landed nowhere 
Congress would take compassion on them and 
put them somewhere. That is it. 

Now, Mr. President, I do not wish to pro- 
long my remarks. ‘There was granted to the 
Illinois Central railroad every alternate sec- 
tion within six miles of each side of the rail- 
road. Remember that the grant was within 
six miles; and then the even sections were in 
market at public sale. What for? Why were 
the even sections left? That the settler might 
buy, that he might occupy, that all the lands 
should not be given away to railroad corpora- 
iiong and monopolies, that the settler might 
have a chance to improve; and the conse- 
quence was that on the even sections along 
the line of the Illinois Central railroad, pur- 
chased at $2 50 an acre, one of the most en- 
terprising portions of the population of the 
United States settled, ‘There was the sinew 
which went all along the lines of railroad to 
Cairo, and thence carried our flag triumph- 
antly to the Gulf, and from Cairo to the sea 
under the glorious Sherman. ‘The settlers 


who bonght these even sections became a part | 


of the bone and sinew of the great Army of 
the Republic. 

Butthis bill does not grant six miles on cach 
side of the railroad and leave to the poor set- 
tler the even sections. No, sir; the settler 
must be driven back from twenty to fifty miles, 
must haul his pork, bis corn, his produce, 
everything that he raises and cultivates, twenty 
wiles to a railroad depot. And yet the grant 
io the Illinois Central railroad was pronounced 
the most mammoth system, it was pronounced 
the most magnificent donation and gift that 
the world ever knew. So it was, because the 
even sections were not only oceupied by set- 
tlers, but the railroad reserved the odd sec- 
tions; and the Senator from Tennessee can- 
not buy one of those odd sections to-day at 
less than fifteen or twenty dollars an acre. 
Bat How you are not going to leave a foothold 


| 


i 


| wide; and the settler who makes railroads, who 


i money and after the land have been given to 


i truth; and its good faith is worth far more to 


for the settler ; he is not to have any 
these railroad lines. aes : EE 
Railroads, Mr. President, are the pioneers of: 
civilization, but they must carry with them set-: 
tlement to be sustained. Formerly our people 
went out firstand railroads were built to them.;: 
but now the railroads go in advance and the 
people settle along their borders. Here isan: 
instance unparalleled in enormity of a grant:of 
a belt of land at least forty miles, and with-the 
right to go within five miles on each side, mak- 
ing it fifty miles. wide, a continuous belt two 
hundred and fifty miles long and fifty miles 


home on: 


makes business, who makes commerce, is to 
have no foothold there. 

Why, Mr. President, can any man suppose: 
that under these circumstances a single settler 
of the United States would vote thus to give 
lands for the construction of railroads? Who 
is building these railroads? What makes them 
valuable? Itis the settler in his log cabin, it 
is the man who goes out with plow and hoe to 
till the ground, to make it produce, to put pro- 
duce upon these railroads to be carried to mar- 
ket; it is the man who goes out to the wilder- 
ness to found colleges and schools and institu- 
tions of civilization. But pow the interests:of . 
such men must give way to those of the capi- 
talists of New York, or Boston, or whoever: 
chooses to stretch out his iron arm to take in 
all that is valuable that belongs to the settler 
upon these great domains. 

Mr. President, I forbear to pursue this sub- 
ject; but every principle of justice demands 
that the Senate should long consider before it 
passes a bill of this character. 

Mr. FOWLER, Mr. President, I agree cor- 
dially with everything that has been said by the 
Senator from Hlinois. Igo even further than 
he does. I should never have given one soli- 
tary acre of that munificent donation to the 
Illinois Central railroad. I should have re- 
served every acre of it for the settlers. The 
road would have been built as soon, it would 
have been equally as profitable, and the land 
would have been reserved for settlers at rea- 
sonable rates. ‘Thus those poor men he has 
described so graphically, not only the number 
that did get their lands at $2 50 an acre, bat 
just as many more, could have got lands at a 
less rate, and then his State would have had 
double the population, 

But the grant of lands gives no additional 
capital whatever, no additional advantage, ex- 
cept the right of dominion to a large incorpor- 
ated company; and J think I might as well 
go and demand from the Government of the 
United States a grant of land for the purpose 
of building me a house on my farm, or building 
me a manufactory. I could claim it from the 
Government with the same propriety that a 
railroad corporation can claim sucha grant for 
constructing its road; for this is an individual 
concern, an individual personal interest; it 
belongs to an individual company after the 


it; I admit all that. 

Mr. YATES. I will ask the Senator how 
long he supposes it will be before parallel lines 
of road, or nearly parallel, or so close together 
as the lines concerned in this measure are, will 
be one grand monopoly, all under one head ? 
That is the history of this country in regard to 
railroads. 

Mr. FOWLER. That is precisely what I 
think, and precisely the idea I have endeav- 
ored to inculcate from the beginning. But, 
nevertheless, the Government of the United 
States in this case has pledged its faith, and I 
would not, so long as [am a member of this 
body, have it pledge its word and violate it. I 
would at least have the Government tell the 


its citizens and to the world at large than all 
the land it possesses and all the gold thatit may 
have. Everything resis and reposes in its good 


faith; and the moment that. is. violated, for 


‘one, [hope tosee it sink into destraction; When 
thé day comesthat-the. Government cannot be 
trusted, when its solemn laws cannot be relied 
on, it is ‘time. that the business should: close 
out, -Ibelieve, for one, that it did -plight its 
faith to this company bythe grant of land, and 
tho grant of bonds heretofore made, ‘and. there- 
fore, it should fulfill it. Seri au pas 
Now, sir, I shell read. one or two sections, 
and then close. I will first read section: thir: 
teen of the act of 1862, that has already been’ 
referred to by the Senator from Kentucky: 
And be it further enacted, Thatthe Hannibal and 
St. Joseph Railroad Company of Missouri may 
extend its roads from St. Joseph, via Atchison, to 
connect. and unite with the road through Kansas, 
upon filing its assent to the provisions of this act, 
upon the same terms and conditions, in all respects, 
for one hundred miles in length next to the Missouri 
river, as are provided in this act for the construction 
of the railroad and telegraph ‘line first mentioned, 
and may for this purpose use pny railroad charter 
which has been or may be granted by the Legisla- 
ture of Kansas: Provided, That if actual survey 
shall render it desirable, the said company may con= 
struct their road, with the consent of the Kansas. 


Legislature, on the most direct and practicable route 
west from St. Joseph, Missouri, so as to connect and 
unite with the road leading from the western bound- 
ary of lows at any point east of the one hundredth 
meridian of west longitude, or with the main trunk 
road at said point.”’ 

Thus most manifestly the law did allow them 
a connection at the initial point of the Union 
Pacific railroad. ; 

“Butin no event shall lands or bonds be given to 
said company, as herein directed, to aid in the con- 
struetion of their said road for a greater distance 
than one hundred miles, And the Leavenworth, 
Pawnee, and Western Railroad Company, of Kansas, 
may construct their road from Leavenworth to unite 
with the road through Kansas.” : 

Thus this Central Branch was to have a 
connection with the initial point of the Union 
Pacific road, but their road was to connect with 
the Sonthern or Kansas road at a point one 
hundred miles distant from their initial point, 
The sixteenth section of the act of July 2, 
1864, is: ; E 
Sno, 16. And be it further enacted, That at any 
time after the passage of this act all of the railroad 
companies named herein, and assenting hereto, or 
any two or wore of them, are authorized to form 
themselves into one consolidated company ; notice 
of such consolidation, in writing, shall be filed in the 
Department of the Interior, and such consolidated 
company shall thereafter proceed to construct said 
railroad and branches and telegraph line upon the 
terms and conditions provided in this act.” 

Thus this road: was to be consolidated with 
the Southern Branch road, and then to make 
its terminus at the initial point of the Union 
Pacifie road. Ihave stated that, and Ihave 
also read the seventh section of the act of 1864, 
which provides that if any one of these roads 
consolidate with another, shall fail to make the 
connection, the other road which is willing to 
do it shall not be deprived of the rights and 
privileges of connection under the law. ° 

_ The VICE PRESIDENT. The’ first ques- 
tion is on the amendment of the Senator: trom 
Ohio [Mr. Suzrmay] to the original bill, which 
is to insert the words ‘the odd-numbered sec- 
tions of public lands,’” in the thirtieth line. 

_The question being put, there were on a 
division—ayes 19, noes 21. 

Mr. SHERMAN called forthe yeas and nays; 
and they were ordered. 

Mr. THURMAN. I should like to have the 
amendment reported, or rather the bill, as it 
would read if amended. 

Mr. SHERMAN. I will state to my col- 
league that my amendment confines the seleg- 
tions to the odd-numbered sections. `- 

Mr. THURMAN. Excluding | the 
numbered sections ? 

Mr. SHERMAN. Yes, six. : : 
Mr. THURMAN. That- is all T desire.to: 
know. ; ai 

Mr. HOWARD. It would probably deateo 
the utility of the bill. Bpr ne 

Mr. HARLAN. I-should beinclned tovote 
for the amendment if the Senator would agree - 
to adopt an additional amendment, the effect. 
of which would be to give thiscompany. a mare: : 
gin of ten miles on each side’ of the 


even: 
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limits of the grant within which to selest defi- 
ciencies. [call the attention of the Senator 
from Ohio to the suggestion. 

Mr. SHERMAN. That is an amendment 
to another part of the bill. I have no objec- 
tion to the Senator offering it, and I shall have 
no objection to it when offered. 

Mr. THURMAN, That would have to be 
offered as a separate proposition. 

Mr. SHERMAN. | Certainly. 

Mr. THURMAN. Whenever we come to 
that J hope it will not be adopted. 5 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio, 
{ My. Suuratan.] 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 23; as follows: 

YLAS—Messrs. thon avi i 
wae Howell, RASSA gge gavis Hamlin, 
Osborn, Ross, Schurz, Sherman, Spencer, Sprague, 


Thurman, Trumbull, Vickers, Willey, Wilson, and | 


Yates~20. _ 
. NAYS—Messrs. Ames, Boreman, Brownlow, Buck- 
ingham, Chandler, Perry, Hamilton of Texas, How- 


ard, Jouuston, Kellogg, MeDonald, Morrill of Maine, | 
Nye, Pomeroy, Pool, Ramsey, Rice, Scott, Stewart, | 


Stockton, Sumner, Tipton, and Warnor—23, 
ABSHEN'T—Messrs. Abbott, Bayard, Cameron, Car- 
penter, Casserly, Cattell, Conkling, Corbett, Cragin, 


Drake, Hdmunds, Penton, Flanagan, Fowler Gilbert, | 


Hamilton of Maryland, Harlan, Howe, Lewis, Mor- 
ton, Norton, Patterson, Pratt, Revels, Robertson, 
Saulsbury, Sawyer, Thayer, and Williatas—29, 


So the amendment was rejected. 

_ The VICE PRESIDENT. The next ques- 
tion is on the amendment of the Senator from 
Kansas [Mr. Ross] to the amendment of the 
commiitee, to insert in the seventy-second line, 


after the words ‘' United States,” the words | 


t designated by odd numbers,” 

The amendment to the amendment was 
rejected—ayes fifteen, noes not counted. 

The VICE PRESIDENT. The question 
recurs on theamendment of the Committee on 
the Pacific Railroad. 


Mr. SHERMAN. I call for the yeas and | 


nays. 

The yeas and nays were ordered. 

The Seeretary proceeded to call the roll. 

Mr. LOWLER, (when his name was called.) 
I am paired with the Senator from Alabama, 
[Mr. Spencer. ] 

The result was announced—yeas 80, nays 9; 
as follows: 

YEAS—Messrs. Ames, Boreman, Brownlow, Buck- 
ingham, Chandler, Ferry, Hamilton of Texas, IMam- 
jin, Harlan, Harris, Howard, Johnston, Kellogg, 
McDonald, Morrill of Maine, Nye, Osborn, Pome- 
roy, Pool, Ramsey, Rice, Ross, Scott, Stewart, 
Stockton, Sumner, Lipton, Trumbull, Warner, and 
Wilson—30. . 4 5 

NAYS—Messrs. Davis, Howell, MeCreery, Morrill 
of Vermont, Sherman, Sprague, Thayer, Vickers, 
and Yates—9. i 

ABSENT — Messrs. Abbott, Anthony,. Bayard, 


Jagserly, Cattell, Cole, Couk- 


Cameron, Carpenter, C 
ling, Corbett, Cragin, Drake, Edmunds, Venton, 


Flanagan, Fowler, 
Howe, Lewis, 

Revels, Robertson, Saulsbury, Sawyer, 5 
cer, Thurman, Willey, and Williams—83. 


So the amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment offered by the Sen- 
ator from Kansas [Mr. Ross] to the sixteenth 
line of the original text. Does the Senator 
insist on that amendment? ; 

Mr. NYE. I suppose he will withdraw it. 

Mr. ROSS. I insist upon it, and ask for the 
yeas and nays. i 

Mr. HOWARD. I hope it will be reported. 

The VICE PRESIDENT, 
but reserved until the committee’samendment 
should be acted upon. 


The Carer Crerx. The amendment is in 


the sixteenth and seventeenth lines, to strike | 


out the words “ Union Pacific railroad at any 
point notfurther west than the hundredth me- 
ridian of west longitude,’’ and in lieu thereof 
to insert: 

St. Joseph and Denver City railroad, at the nort! 
ern boundary of the State of K S, R 
State; and also, ifit so elect, with the Kansas Pacific 
railroad at ornéar the town of Ellsworth; such elec 
tion to be made and indicated to the Secretary of 
the Interior within 
of this act. 


Gilbert, Hamilton of Maryland, į 
s, Morton, Norton, Patterson, Pratt, | 
Schurz, Spon- | 


It was pending, | 


ansas, Within said | 


| of land. 


: and Wilson--3!) 


three months after the passage i 


Mr. HARLAN. That doesnot give them a 
connection with the Union Pacific at all. 

Mr. ROSS. It does give them a connection 
with the Union Pacific road by way of the St. 
Joseph and Denver road, which has a grant, 
and will be constructed to Fort Kearny. It 
unites those two roads, and makes it acon- 
tinuous: road, not.only from Kearny to Atchi- 
son; but also from Kearny to St. Joseph. This 
amendment is in pursuance of the original 
charter of this company, which requires. that 
it shall have the consent of the Kansas Legis- 
lature before it can go out of the State with its 
road. It has never got that consent. 

Mr. THURMAN. I hope the Senate will 
pay to this amendment the attention it deserves. 
If this amendment be adopted, there will be as 
perfect a connection as there would be if this 
Central Branch should be built pursuant to 
this bill; and the Government will save more 
than a million acres of land. ‘That is the effect 
of adopting this amendment. It is true there 
will not be two roads running parallel to 
each other, oftentimes within live or six miles 
of each other, and very seldom, if ever, 
more than fourteen or fifteen miles from each 
other. There will not be that; but the whole 
trade, the whole business accommodated just 
as wellasif you pass this bill, and the Gov- 
ernment will save a million acres of land; and 
the public faith, too, of which we hear so much 
talk as due to this company, will be fully pre- 
served. 

It is said that there is some sort of faith, 
an indefinite promise to this company that 
it should have a connection with the Union 
Pacific; not that it was intended that it should 
be built to the Union Pacific road in the first 
instance, bnt that it should unite with some 
other road that was to unite with the Union 
Pacific. It wasto unite with the Kansas Pacilic, 
not to be an independent road all the way to 
the Union Pacific, but it was to run into some 
one of the branches of the Union Pavilic. 
Now, the amendment offered by the Senator 
from Kansas [Mr. Ross] does run it into a 
branch of tke Union Pacific, and, as I said 
before, accommodates all the business, all the 
trade, all the travel, all the interests that will 
be accommodated by this bill, if it shall pass, 
and will save to this Government a million acres 


The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Kan- 
sas, [Mr. Ross. ] 

Mr. THURMAN. 
yeas and nays. 

The yeas and nays were ordered ; and being | 
taken, resulted—yeas 12, nays 30; as follows; 

YRAS—Messrs. Davis, MeCreery, Osborn, Ross, 


Sherman, Spencer, Sprague, Thayer, Thurman, Viek- 
ers, Willey, and Yatos—]2. 


On that I ask for the 


WAYS—Messrs. Anes, Anthony, Brownlow, Buck- |! 


fneham, Chandler, Cole, Ferry, Gilbert, Ha:niiton 
of Texas, Hamlin, Harlan, Harris, Howard, Jonn- 
ston, Kellogg, MeDonaid, Morrill of Maine, Morrill 
of Vermont, Nye, Pomeroy, Pool, Ramsey, Rice, 
Scott, Stewart, Sumner, Tipton, Trumbull, Warner, 


ABSENT— Abboit, Bayard, Boreman,Cam- 
eron, Carpenter, riy, Cattell, Conkling, Corbett, 
Cragin, Drake, edmunds, Fenton, Flanagan, Fow- 
ler, Hamilton of Maryland, Howe, Howell, Le 


Morton, Norton, Patterson, Prati, Revels, Robert- |i 


son, Saulsbury, Sawyer, Schurz, Stockton, and Wil- | 
liams—3v. 

So the amendment was rejected. 

Mr. HOWARD. 1 ask to make a yerbal 
correction. On page 2, line twelve, I move to 
amend by striking out the word “company,” | 


go that it will read ‘to a connection with the |i 


Union Pacific railroad,” instead of ‘connec: | 
tion with the Union Pacific Railroad Com- 
pany.” 

The VICE PRESIDENT. 
30 objection to that modification. 
will be so amended. 
Mr. THAYER. I submit the following 
amendment as an addiional section: © ~ 

And be it further enacted, That this grant shall not | 
apply to euy lands in the State of Nebraska. 


The Chair hears 
The bill 


i of the road shall be sold 


‘The amendment was rejected, 


Mr. TIPTON. I have an. amendment to 
come.in at the end of the first section...” 


And provided, That from the point where: said 
Central Branch Union Pacific railroad shall enter 
the State of Nebraska, if the same ‘shall then enter 
the valley of the Republican river, said:road shall 
leave said valley at the nearest practicable point and 
not further than twenty-five milds distant from the 
point where said road shall enter said. valley, and’ 
thence proceed in the most direct practicable.rotte 
to the valley of the Platte river. 


Mr. HOWARD. I think that, ought to be 
left to. the company. Iam a little afraid of 
adopting such an amendment.. It might-not 
be consistent with the public interests: [ would 
prefer to leave it to the interests of the com- 
pany. I do not know what reason the Senator 
may have to urge for it, though. 

Mr. TIPTON. I have this reason: that 
unless such a proviso is put in the bill this road 
might monopolize for one hundred miles all the 
land inthe Republican valley, (which is in the 
direct line east and west of the Brownville road 
that I represent on the floor of the Seuate,) not 
going northward at all, but tarrying in the val- 
ley till the lands were all monopolized, and 
then passpff leisurely to the Union Pacific; 
and in order to give satisfaction that they shall 
not attempt te do that, I have offered this 
amendment. Itis part of the understanding 
vrien down between tho friends of the two 

1s. 

Mr. HOWARD. Very well; if the Senator 
from Nebraska asks to have it inserted as a 
local necessity of his own State I do not know 
that I shall object. 

‘The amendment was agreed to. 


Mr. ROSS. In the sixth and seventh lines 
I move to strike out the words ‘assignee of 
the Hannibal and St. Joseph Railroad Com- 

1 
pany. i 

Mr. POMEROY. Ido not understand the 
object of that. ‘This is a, matter of faet, and 
the Government has recognized it and issued 
bonds on it. 

Mr. ROSS. 

omh. } 

Mr. HOWARD. These are words of de- 
scription; they are not binding or conclusive 
on any party. 

Mr, ROSS. This bill assumes to legalize 
an assignment, the legality of which is denied ; 
and I question very seriously whether it is 
proper in this bill to exercise such a power. I 
move to strike out those worda, 

The amendment was rejected. 

Mr. WARNER. Toffer the following amend- 
ment, to come ia as section*three, previous to 
the last section : 

And be it further enceted, That the lands granted by 
this act shall be sold only to actual settlers in quan- 
tities not excecding one hundred and sixty acres to 
ono person, and ata price not exceeding $2 50 por 
acre. 

Mr. DAVIS and Mr. SPENCER called for 

the yeas and nays, and they were ordered; and 
being taken, resulted—yeas 19, nays 24, as 
follows: 
_ YEAS—Messrs. Brownlow, 
Fowler, Gilbert, Harlan, [Lars 7 ser 
Schurz; Sherman, Spencer, Srzague, Thurman, Tip- 
ton, Vickers, Warnor, Willey, and Yai H 

NAYS—Messrs. Ames, Anthony, Chandler, Cole, 
Ferry, Hamilton of Texas, Hamlin, Howard, John- 
ston, Kellogg. MeDoneld, Morrill of Maine, Morrill 
of Vermont, Nye, Osborn, Pomeroy, Pool, Ri pisey, 
Rice, Scott, Stewart, Sumner, Thayer, and Frum- 
bull—2- 

ABSENT — Messrs 
Cameron, Carpen 
Corbert, Cragin, Í 
gan, Hamilton of 


T suggest that that isa disputed 


Fa) 


3uckingham, Davis, 
, Howol, McCreery, 


Abbott, Bayard, Boreman, 
Sasroriy, Cattell, Conkiing, 
Mamiunds, Menton, Kiana- 
‘land, Howe, Lewis, Morton, 


Norton, Patterson, Pratt, Revels, Robertson, Ross, 
Saulsbury, Suvyer, Stockton, Williams, and Wil- 


soniy. 
So the amendment was not agreed to. 
Mr. HOWELL. In order to prevest aper- 
manent monopoly of these lands in the hands 
of the railroad company, J move that all the 
lands unsold three years after the completion 
at $1°25 an acre, the 
same provision that is in the Union Pacific 
railroad bill. 
Mr. POMEROY. 
now, This bill says that the lands are gran 


That is exactly the law 
ted 
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“upon the same terms and conditions in all 
respects’? as were applied in the previous law; 
and that is the law now. 

Mr. HOWARD. The twelfth section of the 
charter requires the same ‘thing to be done. 

Mr. HOWELL. If that isso I am satisfied 
on that point. 

Mr. HOWARD. | It is so. : 

Mr. HOWELL. IJ withdraw the amendment. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. DAVIS. . I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. STOCKTON. Idesireto say one single 
word to the Senate before voting on this bill ; 
I shall not detain them a minute. 

I have examined the bill, during the discus- 
sion, with some care. I certainly would not 
vote for this bill as an original proposition. 
The eloquent remarks made by the Senator 
from Ohio on my left [Mr. Tuurmay] on a 
previous occasion had the benefit of my best 
judgment. I am entirely opposed to a large 
portion-of the legislation that has taken place 
in this Chamber in granting away the public 
Jands. Although it may be proper under some 
circumstances to grant lands in aid of railroads, 
they have been granted away, I think, at this 
session in a manner which cannot be justified. 

But, Mr.. President, I look on this simply 
ag a question of preserving the faith of this 
Government; and for that I shall always vote 
under all circumstances. I have read the de- 
bate which took place when the distinguished 
Senator from Maine, (Mr. Fessenden,) who 
had always expressed himself opposed to these 
grants, said that he was compelled, in spite of 
his wishes, to vote for carrying out the pledged 
faith of the Government to this company. I 
have read the opinion of Mr. Curtis ; I have read 
what fell from the Senator from Indiana, [ Mr. 
Morron;] and I am compelled, against my 
own wishes, to vote for this bill, to preserve, 
as I think, with all respect to the opinions of 
other Senators, the faith of this Government. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 12; as follows: 

YUAS—Messrs. Ames, Anthony, Brownlow, Buck- 
ingham, Chandler, Cole, Ferry, Fowler, Gilbert, Ham- 
jlton of Texas, Hamlin, Harlan, Harris, Howard, 
Johnston, Kellogg, McDonald, Morrill of Maine, 
Nye, Osborn, Pomeroy, Pool, Ramsey, Rice, Scott, 
Stewart, Stockton, Sumner, Tipton, Trumbull, War- 
ner, and Wilson—32. 

NAYS—Messrs. Davis, Howell, McCreery, Morrill 
of Vermont, Schurz, Sherman, Spencer, Sprague, 
Thayer, Thurman, Vickers, and Yates—12. 

ABSENT — Messrs. Abbott, Bayard, Boreman, 
’ Cameron, Carpenter, Casserly, Cattell, Conkling, 
Corbett, Cragin, Drake, Edmunds, Fenton, Flana- 
gan, Ifamilton of Maryland, Howe, Lewis, Morton, 
Norton, Patterson, Pratt, Revels, Robertson, Ross, 
Saulsbury, Sawyer, Willey, and Williams—23. 


So the bill was passed. 
REPORT OF A COMMITTEE. 


The VICH PRESIDENT. The Senate re- 
sumes the consideration of the bill abolishing 
the franking privilege, which was temporarily 
passed over. 

Mr. RAMSEY. I move that the Senate 
adjourn. 

Mr. MORRILL, of Maine. 
make a report. 

Mr. RAMSEY. Very well. 

Mr. MORRILL, of Maine, from the Com- 
mittee on the Library, to whom was referred 
the bill (S. No. 708) for the encouragement and 
protection of dramatic compositions designed 
and suited for public representation, by secur- 
ing to the authors and proprietors of the same 
certain rights during the time herein men- 
tioned, submitted an adverse report thereon ; 
which was ordered to be printed. 


. BILL INTRODUCED. 
Mr. WARNER asked, and by unanimous 
consent obtained, leave to introđuce a bill (S. 


No. 987) to renew a certain grant of land to 
the State of Alabama; which was read twice 


I ask leave to 


by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Curvron Lioyp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 2115) to pro- 
vide for the appointment of an Assistant Treas- 
urer of the United States at Baltimore ; and it 
was thereupon signed by the Vice President. 


RAILROADS IN NEBRASKA. 


Mr. RAMSEY. I move that the Senate 
adjourn. 
Mr. THAYER. I hope the Senator from 
Minnesota will yield the floor to my colleague. 

Mr. RAMSEY. What for? 

Mr. TIPTON. I desire to give notice that 
I will seek an opportunity, if possible in the 
morning hour on Monday, to call up for pas- 
sage this bill that has been discussed in con- 
junction with the one passed to-day. It isa 
common land grant. 

The VICE PRESIDENT. The Chair will 
state that, by unanimous consent, the apportion- 
ment bill is to be considered on Monday at one 
o'clock, though the franking bill is the unfin- 
ished business. 

Mr. THAYER. My colleague gave notice 
he would ask for the consideration of the rail- 
road bill in the morning hour of Monday. 

Mr. RAMSEY. Trenew my motion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota, 
that the Senate do now adjourn. . 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 11, 1870. 
The House met at eleven o'clock a m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
TENURE OF CIVIL OFFICES. 


Mr. BUTLER, of Massachusetts. I ask 


unanimous consent to report back a bill from: 


the Judiciary Committee for consideration at 
the present time. 

The SPEAKER. The bill will be read for 
information, after which objections will be 
asked for, if any. ` 

The bill (H. R. No. 574) to repeal severalacts 
relating to the tenure of civil offices was read. 
It proposes to repeal the act entitled ‘‘An act 
regulating the tenure of certain civil offices,” 
passed March 2, 1867, and an act entitled ‘An 
act to amend an act regulating the tenure of 
certain civil offices,” approved April 5, 1869, 
provided that the repeal of said acts shall not 
affect the suspension or designation of any 
civil officer heretofore made by the President, 
except so far as to prevent the restoration to 
office or pay, by virtue of said acts, of any 
person suspended under their provisions. 

Mr. POLAND. TI object. 

DONATION OF CONDEMNED CANNON. 

Mr. HAWLEY. Iask unanimous consent 
to introduce a joint resolution donating con- 
demned cannon for the ornamentation of the 
soldiers’ cemetery at Quincy, Hlinois. 

Mr. MAYNARD. I would inquire if the 
resolution has been referred to the Committee 
on Military Affairs? 

Mr. HAWLEY. It has not; but I will say 
that this monument at Quincy has beenerected 
at the soldiers’ cemetery at Quincy, where 
three. or four hundred soldiers are buried. 
Othersimilar resolutions that have been passed 
here have been to ornament monuments that 
have been erected simply to the memory of 
soldiers who have gone out from certain coun- 
ties or cities; but this monument is erected in 
a cemetery where soldiers are buried, 

Mr. MAYNARD. When several of these 
propositions have come before the House I 
have felt obliged to object on this principle: 


f 


applications of this kind have been very numer- 
ous from all over the country, and we ought 
to have some check or safeguard. I have:told 
several gentlemen who had similar resolutions 
that if they would confer. with the Committee 
on Military Affairs, and that committee had. 
no objection, I would: not object. I saythe 
same to the gentleman from Illinois. If he 
will confer with the Committee on - Military 
Affairs, and they have no objection to his res- 
olution, I will not object. Ñor the present I 
must object. ; ake 
BUSINESS OF COMMITTEE OF CLAIMS. i 

Mr. WASHBURN, of Massachusetts. I ask 
leave to have taken from the Speaker’s table 
a number of bills from the Senate which belong 
to the Committee of Claims; and I ask that 
they be referred to that eommittee. 

No objection was made. 

ACCOUNTS OF OFFICERS OF ARMY AND NAVY. 

The first business under this order was the 
bill (S. No. 459) to authorize the settlement 
of the accounts of officers of the Army and 
Navy; which was read a first and second time, 
and referred to the Committee of Claims. 

REUBEN GRINDLE. 

The next business was a-bill (S. No. 868) 
for the relief of Reuben Grindle ; which was 
taken up, read a first and second time, and 
referred to the same committee. 

JOHN E. GRIFFIN. 

The next bill was a bill (S. No. 860) for the 
relief of John E. Griffin ; which was taken up, 
read a first and second time, and referred to 
the same committee. 

J. ROSS BROWNE. 

The next bill was a bill (S. No. 692) for the 
relief of J. Ross Browne, late minister to China; 
which was taken up, read a first and second 
time, and referred to the same committee. 
BENJAMIN COOLEY AND JAMES W. BOSWELL. 

The next business was a joint resolution (S. 
R. No. 16) for the relief of Benjamin’ Cooley 
and James W. Boswell; which was taken up, 
read a first and second time, and referred to 
the same committee. Me 
JAMES M., TROTTER AND WILLIAM Il. DUPREE. 

The next business was a bill (S. No. 724) for 
the relief of James M. Trotter and William H. 
Dupree; which was taken up, read a first and 
second time, and referred to the same com- 
mittee. 

CHARLES P. REDMOND. 

The next business was a bill (S. No. 688) for 
the relief of Charles P. Redmond; which was 
taken up, read a first and second time, and 
referred to the same committee. 

WILLIAM H. HARMAN, 

The next business was a bill (S. No. 665) for 
the relief of William H. Harman; which was 
taken up, read a first and second time, and 
referred to the same committee. 

CLAIM OF WILLIAM B, CAMPBELL. 

The next business was a joint resolution ($S. 
R. No. 157) conferring upon the Court of Claims 
jurisdiction to hear and determine the claim 
of William B. Campbell; which was taken up, 
read a first and second time, and referred to 
the same committee. 

GEORGE W. TARLETON. 

The next business was a bill (S, No. 582) for 
the relief of George W. Tarleton; which was 
taken up, read a first and second time, and 
referred to the same committee. 


CAPTAIN JOHN A. WILCOX. 4 

The next business was a bill (S: No? 552) for: 
the relief of Captain John A. Wileox; which 
was taken up, read a first and second’ time, 
and referred to the same committee. 
GEORGE WRIGHT. Aer meh 

The next business was a bill (S. No. 498) for 
the relief of George Wright; which was'taken | 
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up, read a first and second time, and referred 
to the same committee. 


TAX ON WHISKY. a 
The next business was a bill (S. No. 518) 
remitting tax erroneously assessed upon one 
hundred and fifty gallons of whisky belonging 
to J. P. F. Camp, of Spartanburg, South Caro- 


lina; which was taken up and read a first and 
second time. 

Mr. MAYNARD. That bill relates to the 
remission of taxes, and should go to the Com- 
mittee of Ways and Means. 

Mr. WASHBURN, of Massachusetts. Sev- 
eral bills of this kind are before the Committee 
of Claims. : 

Mr. MAYNARD. Very well; let it go to 
that committee. 

The bill was referred to the Committee of 
Claims. 

i JOHN SOMERS SMITI. 

The next bill was a bill (S. No. 462) for the 
relief of John Somers Smith, on account of 
diplomatic services at the island of San Do- 
mingo; which was taken up, read a first and 
second time, and referred to the Committee of 
Claims. 

WILLIAM N, MURPHY. 


The next bill was a bill (S. No. 327) for the 
relief of Wiliam N. Murphy, of Farmington, 
Missouri; which was taken up, read a first and 
second time, and referred to the Committee of 
Claims. 

LEWIS D. SMITI. 

The next was a joint resolution (S. R. No. 
101) for the relief of Lewis D. Smith; which 
was taken up, read afirst and second time, and 
referred to the same committee. 

MARGARET RIDDLE. 

The next bill was (S. No. 81) for the benefit 
of Margaret Riddle, widow and executrix of 
George Reade Riddle; which was taken up, 
read a first and second time, and referred to 
the same committee. 

LEAVE OF ABSENCE, > 

Mr. DYER was granted leave of absence 

until Wednesday next. 


Mr. LYNCH was granted leave of absence | 


for two weeks. 

Mr. HOOPER, of Massachusetts, was granted 
leave of absence until Tuesday next. 

Mr. STRONG was granted leave of absence 
for one week. 

Mr. SHELDON, of New York, was granted 
leave of absence for one week. 

Mr. STONE was granted leave of absence 
for ten days. 


Mr. BIRD was granted leave of absence until į 


Tuesday next. 

Mr. STILES was granted leave of absence 
until Tuesday next. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BEATTY asked and obtained leave 
to have printed in the Globe, as a portion of 


the debates, some remarks he had prepared | 
upon the Senate amendments to the legisla- | 


tive, executive, and judicial appropriation bills. 


` [Sce Appendix. ] . 


CAROLINE WGER. 

Mr. MAYNARD asked and obtained leave 
to have withdrawn the papers in the case of 
Caroline M’ Gee; which under the rule were 
on a former day referred to the Committee 


on Invalid Pensions, and to have the same | 
referred to the Committee on Military Affairs. | 


GEORGE W. KIRK. 

Mr. BUTLER, of Tennessee, asked and 
obtained leave to have withdrawn the papers 
in the case of George W. Kirk, of Tennessee. 

INDIAN RESERVATION IN CALIFORNIA. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior in answer to a 
resolution of the House of May 24, 1870, in 


i 


reference to establishing an Indian reserva- 
tion in San Diego county, California; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


SURVEY OF ARKANSAS RIVER. ` 


The SPEAKER also laid before the House 
a Communication from ‘the Secretary of War, 
in answer to a resolution of the House of May 
12, 1870, transmitting a copy of report of S. 
T. Abert on the survey of the Arkansas river; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


INDIAN DEPREDATIONS IN TEXAS. 


The SPEAKER also laid before the House 
a communication from the Secretary of State 
of Texas, transmitting a joint resolution of the 
Legislature of Texas, asking Congress to pre- 
vent the republic of Mexico from harboring 
bands of Indians who devastate the southwest- 
ern frontier of the State of Texas; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 


BATTERY, NEW YORK CITY. 


The SPEAKER also Jaid before the House 
a communication from the Secretary of the 
Treasury, in answer to a resolution of May 10, 
1870, transmitting to the House the corre- 
spondence between the Department and the 
commissioners of the sinking fund of New York 
city, in relation to the sale to the Government 
of a part of the Battery for the erection of 
customs storehouses thereon; which was re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. . 


EMPLOYÉS IN THE WAR DEPARTMENT. 
The SPEAKER also laid before the House 


l! a letter from the Secretary of War, in com- 


pliance with the acts of July 2, 1818, and Au- 
gust 26, 1842, and a resolution of the House of 
January 13, 1846, transmitting lists of clerks 
and other persons in his Department other 
than officers during the year 1869 ; which was 


| referred to the Committee on Appropriations, 
| and ordered to be printed. 


BRYAN TYSON. 

The SPEAKER, also laid before the House 
a communication from the Postmaster General, 
transmitting to the House a copy and state- 
ment of the evidence on which the action of 
his Department is based in rejecting the bids 
made by Bryan Tyson for transportation of the 
mails; which was referred to the Committee 
onthe Post Office and Post Roads, and ordered 


| to be printed. 


BLACK BUAVER. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in relation to the claim of Black Beaver, a 
Delaware Indian, for losses sustained in con- 
sequence of his serving as guide to United 
States troops commanded by Major now Gen- 
eral Emory at the breaking out of the rebellion 
in 1861; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


NAVIGATION AND COLLECTION OF CUSTOMS. 


The SPEAKER. also laid before the House 
a communication from the Secretary of War, 


| transmitting to the House the draft of a bill to 


remedy the embarrassment now found in the 
enforcement of the laws relating to navigation 
and collection of customs; which was referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

EXPENSES OF INDIAN DELEGATIONS. 


The SPEAKER also laid before the House 


i a communication from the Secretary of the 
| Interior, transmitting to the House a commun- 


ication from the Commissioner of Indian Af- 
fairs and estimate of appropriation required to 
defray the expenses of delegations of Indians 
visiting Washington city, and to purchase pres- 
ents for members thereof in 1870; which was 
referred to the Committee on Appropriations, 


| and ordered to be printed. 


LEAVE OF ABSENCE. =: ‘ 
Mr. LOUGHRIDGE obtained leave of: ab- 


sence for ten days. 3 
ASSAULT ON A MEBIBER.. 


The SPEAKER laid before the: House the 
following communication from the Sergeant- 
at-Arms: - : 

OFFICE OF THE SERGRANT-AT-ARMS, 

UNITED STATES HOUSE or REPRESENTATIVES, , 

ae Wasaincton, D. C., June 11, 1870. 

IR: I have the honor to report, that in obedience 

to the order of the House, I have in my custody, sub. 

ject to the order of the House, Patrick Woods, alias 
at Dooley, of Richmond, Virginia. 

Respectfully, your obedient servant, 

N. G. ORDWAY, i 
: Sergeant-at-Arme. 
Hon. Jauns G. BLAINE, ae 


x 


Speaker of the House of Representatives. 


Mr. DAWES. I desire to bring before the 
House a couple of bills—— 

Mr. BROOKS, of New York. I must object 
to everything till this august question of priv- 
ilege is settled. 

Mr. DAWES. The gentleman will not object 
to my presenting a couple of bills for reference? 

Mr. BROOKS, of New York. A question 
of privilege involving the rights of a member 
of Congress and the liberty of a citizen must 
be regarded as superior to all other congres- 
sional matters, and, in my judgment, should 
receive immediate attention. 

Mr. DAWES. 
gentleman. 

Mr. ALLISON. I move that the Sergeant- 
at-Arms produce at the bar of the House the 
body of Patrick Woods. 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr, AXTELL. I ask leave to make a per- 
sonal explanation. 

Mr. DAWES. Under the present circum- 
stances I must object. 

Mr. AXTELL. Ishalloccupy buta moment. 

Mr. DAWES. I feel that E must object. 

Mr. AXTELL. I trust the gentleman will 
withdraw his objection. 

Mr. DAWES. I do not think the gentle- 
man from New York [Mr. Brooxs] would be 
willing. 

Mr. BROOKS, of New York. Tam not. 

Mr. AXTELL. I thank the gentleman from 
New York, as well as the gentleman from Mas- 
sachusetts, for this exhibition of courtesy. 

Subsequently 

Mr. AXTELL said: I will again ask unan- 
imous consent to make a brief explanation. 

There was no objection. 

Mr. AXTELL. Mr. Speaker, I ask the 
Clerk to read the paragraph from the San 
Joachin Republican which I send to the desk. 

The Clerk read as follows: 

“Tho Northern Pacific railroad franchise is esti- 
mated in Washington to be worth now 15,000,000 
cash. The holders have realized about fourteen 
million dollars by the scheme, as it bas not cost them 
overone million dollars to engineer the thing through 
Congress. ‘hus, the servants of the people have 
traded. away $15,000,000 of the nation’s property for 
$1,000,000, and put that in their own pockets. Shame- 
less, brazen-faced thieves!” 

Mr. AXTELL. Mr. Speaker there are two 
points made in the article which I have just 
had read at the Clerk's desk which reflect 
severely upon the members of this House who 
voted for the Northern Pacific. Ido not think 
that such articles should be permitted to float 
around loose without receiving some attention. 

First, it is alleged that we have traded 
away $15,000,000 of the nation’s property for 
$1,000,000. If this be true, it clearly proves 
us unfit for our business. Any man who can- 
not trade within one thousand four hundred 
per cent. of the value of an article should be 
expelled from Congress. (Laughter. ] 

Second, it is alleged that we pub even that 
small, contemptible abortion of a “steal ’’ into 
our own ‘pockets, evinced no liberality, made 
no division; did not even. buy ourselves good 
clothes; but stuffed itinto the pockets of our old 
ones—sunk it! Ob, fie! Can oficial incapa- 
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city, depravity, and: meanness find a lower 


depth? [Laughter] + 8 o 

I think, Mr. Speaker, that these two specific- 
ations are strong enough to bear two conclu- 
sions: first, a Congress which gives the lobby 
fourteen hundred ‘per ‘cent. the advantage’ no 
longer deserves the confidence of a free people; 
second, a Congressman who puts his -stealings 
in his own pockets, thereby defrauding saloons 
and ‘tigers’! of their just and equal ‘ divide,”’ 
is not a high-toned gentleman. [Laughter. ] 

In view of these facts and conclusions, I 
move.-that a committee of eleven be appointed 
from the reporters’ gallery, whose members 
possess great facilities for obtaining informa- 
tion, to investigate these charges ; and, in the 
mean time, I recommend that all members who 
voted for the North Pacific be strictly watched ! 
{ Laughter. ] 

ASSAULT ON A MEMBER. 


The Sergeant-at-Arms appeared at the bar 
of the House, and said: 

Mr. Speaker, in accordance with the order 
of the House, 1 have taken into custody and 
broughtto the bar of the House Patrick Woods, 
alias “ Pat Dooley.” 

The SPEAKER. The Sergeant-at-Arms 
reports that he has at the bar of the House 
Patrick Woods, who is charged with having 
made a murderous assault, on the 80th of May, 
in the streets of Richmond, upon CHARLES H 
Porrer, a Representative from the State of 


Virginia, 
Mr. ALLISON. I offer the following reso- 
lutions 


Resolved, That the matter of privilege, being an 
assault upon Ion, Cuartes H., Porter, be referred 
to the Judiciary Committee of this House for exam- 
ination, and report what action this House should 
take in the promises* and thatin the mean time the 
person at the bar be retained in the custody of the 
Sorgeant-at-Arms. 

I demand the previous question. 

Mr. RANDALL, I ask that this resolution 
bedivided. Ido not object to the proposed in- 
vestigation by the Judiciary Committee; but I 
do object to the retention of any citizen in cus- 
tody during their pleasure. 

Mr. ALLISON. I modify my resolution by 
adding, ‘and that the said committee have 
power to send for persons and papers.” I 
renew the demand for the previous question. 

Mr. RANDALL. I ask the ruling of the 
Chair upon my demand for a division of the 
resolution, 

The SPEAKER, The Chair rules that it 
is divisible, and the two propositions will be 
submitted separately. 

The previous question was seconded and the 
main question ordered. 

Mr. BINGHAM. I desire to amend the res- 
olution so as to empower the committee to 
report at any time, 

The SPEAKER. That isunnecessary. On 
a question of privilege the committee have the 
right, under the rules, to report at any time. 
The question is, first, on agreeing to that divis- 
ion of the resolution which refers the subject to 
the Committee on the Judiciary with power to 
send for persons and papers. 

The first division of the resolution was 
agreed to. 

The SPEAKER. The question next recurs, 
shall the person at the bar be retained in the 
custody of the Sergeant-at-Arms subject to the 
farther order of the House? 

Mr. RANDALL. If that is voted down I 


will then make a proposition that he be allowed 


liberty so as to report at any time. 

The vote was taken by sound, and the Speaker 
declared that the ayes had it. 

Mr. RANDALL demanded the yeas and 
nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
inthe aflirmative—yeas 118, nays 38, not voting 
743 as follows: 

YVRAS~Messrs. Allison, Ambler, Ames, Armstrong, 


Arnell, Asper, Atwood, Ayer, Bailey, Banks, Beaman, 
Beatty, Benjamin, Bennett, Benton, Bingham, Biair, 


Boles, Booker, Boyd, Buck, Buckley; Buffinton, 
Burchard, Burdett; Benjamin E: Butler, Roderick 
R. Butler, Cessna, William T. Clark, Sidney Clarke, 
Amasa Cobb, Clinton b: Cobb, Coburn, Conger Cowles, 
Cullom, Dawes; Degener, Dickey, Dixon, Dockery, 
Donley, Daval, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Gilfillan, Hale, Hamilton, Harris, Haw- 
kins, Hawley, Hay, Heflin, Hoar, Ingersoll, Alexan- 
der HS ones, Judd, Kelle Kellogg, Ketcham, Knapp, 
Tatlin, Lash, Lawrence, bogan, Maynard, McCarthy, 
McCrary, MeGrew, MeKee,MeKenzie, Mercur, Blig- 
kim H. Moore, Jesse H. Moore, Morphis, Daniel J. 
Morrell, Samuel P. Morrill, Newsham, O'Neill, Orth, 
Packard, Paine, Palmer, Peck, Platt, Poland, Pome- 
roy, Prosser, Roots, Sargent, Sawyer, Scofield, Lionel 
A. Sheldon, John A. Smith, William J. Smith, Wil- 
liam Smyth, Starkweather, Stevenson, Stokes, 
Stoughton, Strickland, Taffe, Fanner, Tillman, 
Twichell, Tyner, Upson, Ward, William B, Wash- 
burn, Wheeler, Wilkinson, Willard, John T. Wilson, 
Winans, and Witcher—18. A 3 
NAYS—Messrs. Beck, James Brooks, Burr, Calkin, 
Conner, Dox, Fox, Gelz, Gibson, Griswold, Hamble- 
ton, Holman, Johnson, Kerr, Knott, Lewis, Marshall, 
Mayham, McNeely, Milnes, Morgan, Niblack, Potter, 
Randall, Reeves, Ridgway, Rogers, Shober, Strader, 
Swann, Sweeney, Trimble, Van Auken, Van Trump, 
Wells, Winchester, Wood, and Woodward—38. 
NOT VOTING—Messrs, Adams, Archer, Axtell, 
Barnum, Barry, Biggs, Bird, Bowen, George M. 
Brooks, Cake, Churchill, Cleveland, Cook. Covode, 
Cox, Crebs, Davis, Dickinson, Dyer, Ela, Eldridge, 
Fitch, Garfield, Haight, Haldeman, Hamill, Hays, 
Heaton, Hill, Hoge, Hooper, Hotchkiss, Jenckes, 
Thomas L. Jones, Julian, Kelsey Loughridge, Lynch, 
McCormick, William Moore, Morrissey, Mungen, 
Myers, Negley, Packer, Perce, Peters, Phelps, Porter, 
Rice, Sanford, Schenck, Schumaker, Shanks, Porter 
Sheldon, Sherrod.Slocum, Joseph S. Smith, Worth- 
ington C. Sinith, Stevens; Stiles. Stone, Strong, Tay- 
lor, Townsend, Van Horn, Van Wyck, Voorhees, Wal- 


Jace, Cadwalader C. Washburn, Welker, Whitmore, | 


Williams, and Eugene M. Wilson—74. 
So the second part of the resolution was 
adopted. 


During the vote, several members having 
gathered round the prisoner at the bar, holding 
conversation with him, 

Mr. ROOTS said: Mr. Speaker, I make the 
point of order that no member has the right to 
converse with the prisoner at the bar while in 
custody. Jurors are not permitted to hold 
communication with the prisoner at the bar. 

The SPEAKER. The Chair sustains the 
point of order. 

The vote was then announced as above 
recorded. 

The SPEAKER. The resolution has been 
adopted, and the Sergeant-at-Arms will take 
into custody and hold, subject_to the further 
order of the House, Patrick Woods, now at 
the bar of the House. 

Mr. ALLISON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider he laid 
on the table. 

The Jatter motion was agreed to. 

Mr. KERR. I offer the following as a ques- 
tion of privilege, on which I shall demand the 
previous question: 

Whereas the prisoner at the bar is poor and unable 
to employ counsel, and desires the aid of counsel in 
his defense: Therefore, 

Resolved, That the Speaker of the House be, and 
he hereby is, directed to employ suitable counsel for 
the prisoner, to serve him in his defense before the 
committee to which his case is referred for investi- 
gation. 

Mr. DAWES. I should like to make an 
inquiry of the gentleman from Indiana. I see 
it is stated in the papers that a purse of money 
was raised by the people of Ltichmond for this 
man. Has my friend any information on that 
subject? 

Mr. KERR. I have none whatever; but, 
on the contrary, I am informed that he is very 
poor, and that information comes in the form 
of a letter addressed to the gentleman from 
Pennsylvania who sits before me. 

Mr. INGERSOLL. 
the Judiciary inquire into his condition. 

Mr: KERR. [donot yield. Iam informed 
by Mr. Dillon, the deputy Sergeant-at-Arms, 
that the prisoner was given some smali sums 
just before he left by some friends onthe street, 
and I presume it was intended that he should 
supply himself with some of the comforts of 
life during his incarceration. ; 


Mr. MAYNARD. I have understood, bat | 


Ido not know whether itis trie, thata writ 


Let the Committee on | 


of habeas corpus was sued out in: Richmond 
in behalf of this prisoner;-and.I-have also 
understood that. gentlemen on. the other side 
of the Chamber were telegraphed to defend 
this party without regard to expense, with the 
assurance that all expenses would be met. 
Mr. FARNSWORTH. T object to the con- 
sideration of the resoliition. It is nota proper 
resolution. EA S ; 


The SPEAKER. The objection comes: too 


late. =. : 

Mr. INGERSOLL. I. insist on my motion 
to refer the resolution to the Committee on the 
Judiciary. 

Mr. KERR. I rise to a question of order, 
I demanded the previous question on my res- 
olution, and I submit that the motion of the 
gentleman from Illinois is therefore not in 


order. 

The SPEAKER. By what right did the 
gentleman speak after demanding the previous 
question ? 

Mr. KERR. By no right, except that the 
Chair recognized me. : 

The SPEAKER. A gentleman cannot claim 
the privilege of calling the previous question 
and then enter ‘on discussion. But, as this is 
a matter of personal right, the Chair will con- 
cede to the gentleman the right of calling the 
previons. question. 

On seconding the demand for the previous 
question, there were—ayes 86, noes 86. 

So the House refused to second the demand 
for the previous question. 

Mr. INGERSOLL, I move to refer the res- 
olution to the Committee on the Judiciary. 

Mr. STOUGHTON. I move to lay the res- 
olution on the table. 

Mr. BURR and Mr. RANDALL demanded 
the yeas and nays on the motion to lay on the 


table. 

Mr. STOUGHTON. I withdraw my motion 
to Jay the resolution on the table, 

Mr. RANDALL. I object. 

The SPEAKER. The gentleman has no 
right to object. 

‘Lhe question recurred on Mr, INGERSOLL S 
motion to refer the resolution to the Commit- 
tee on the Judiciary ; and it was agreed to. 

Mr. INGERSOLL moved to reconsider the 
vote by which the resolution was referred ; 
and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. DAWES. Imoveto set aside the regalar 
order for the purpose of taking up the report 
of the Committee on Appropriations on the 
Senate amendments to the legislative, &e., 
appropriation bill. 

The SPEAKER. That comes over as un- 
finished business, and without any motion will 


| be resumed as the regular order. 


Mr. GARFIELD, of Ohio. Irise to make 
a parliamentary inquiry. On- Saturday has 
not private business the. priority under the 
rules? 

The SPEAKER. Unfinished business on 
which the House was engaged at the time 
of adjournment on the preceding day, has the- 
priority, It could be set aside, however, by a 
majority of the House. 

Mr. GARFIELD, of Ohio. 
for that. 

LEGISLATIVE, ETC., APPROPRIATION. BILL, 

‘The House accordiugly resumed the consid- 
eration of the amendments of the Senate-to 
House bill No. 974, making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending the 
30th of June, 1871. : 

The Clerk read the pending amendments. 

Lhe pending question was on the amendment 
of the Senate, to insert the following as a new 
SECLION : F 

Seo.—. And be tt further enacted, That the cim- 


I do not ask 


| pensation of the female clerks, copyists, and counters 


employed in the several Departments and bureaus, 
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whose appointments are made by the several heads 
of Departments under the provisions of Jaw, shall, 
from and after the 80th day of June, 1870, be the 
same as male clerks performing the like or similar 
services; and it shall be the duty of the several 
heads of Departments so to classify said female 
employés as to carry out the provisions of this sec- 
tion; and the amount necessary to pay the inercased 


compensation herein provided for for the year end- Í 


ing June 30, 1871, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 
And the heads of the several Departmentsare hereby 
authorized to appoint female elerks who may be 
found to be competent and worthy to any of the 
grades ofclerkships known to the law in the respect- 
ive Departments, with the compensation belonging 
to the class to which they may be appointed; but the 
number of second, third, or fourth class clerks shall 
not be increased by this section, 

The Committee on Appropriations recom- 
mended that the Senate amendment be con- 
curred in, with an amendment, to strike out 
all after the enacting clause and insert the 
following: 

That hereafter, in the appointment and employ- 
mont of clerks, copyists, and counters, or other em- 
ployés in the several Departments of the Govern- 
ment, there shall beno discrimination between males 
and females; and it shall be lawful to appoint and 
employ any competent and worthy person in such 
positions without regard to sex; but the number of 
clerks shall not be increased by this section. 

Mr. FARNSWORTH. Irise to a question 
of order. I desire to know if the Clerk has 
read correctly the last clause of the amendment 
of the Committee. In their report it reads, 
“Dut the number of first, second, third, or 
fourth class clerks,” &e. 

The SPEAKER, The gentleman who re- 
ported the amendment on behalf of the Com- 
mittee on Appropriations modified it yester- 
day, ashe hada right to do. The Clerk has 
read it correctly. 


Mr. ROGERS. Asa good deal of comment 


has been made upon the remarks which I sab- | 


mitted on this question when it was formerly 


before the House, before this bill was sent to | 


the Senate, I deem it due to myself, to the 
House, and to the question under considera- 
tion, to make a few remarks now upon the 
subject generally. 


I am opposed to this system of employing | 
female clerks in the Departments for the rea- | 


sons which I gave in addressing the House 
when the question was formerly under consid- 
eration. 1 believe that the system is totally 
and radically wrong. J believe that ib is au 
innovation upon the established usages of the 
country. I believe that it was a war measure, 
and that at the conclusion of the war it ought 
to have been abolished. I believe, sir, that it 
unsexes the more tender portion of our kind. 
tis, in my judgment, demoralizing and caleu- 


lated to reflect no credit upon the Government, |) 
and ultimately to do no good to the elass which 1) 


it is intended to benefit. , nae 
Now, sir, apart from this I object to it be- 
cause the labor which is performed is not com- 
mensurate with the salaries which we pay to 
these fernale clerks. I believe that the salaries 
of employés of the Government go far beyond 
in many cases what they should be. These 
employés are paid better than any class of} 
sons or clerks in the United States. 
females, many of them, can perform the work 
assigned to them in the Departments» but the 
pay for the work which they perform is not 
commensurate with the prices paid for 
lar work elsewhere, Again, siz, it is unequal 
You are establishing a price for female labor 
in the city of Washington, paying them out of 
the hard earnings of the people of the country, 
far higher than similar : 
any other portion of the country. Isay, there 
fore, that it is unjust to the laboring classes of 
this country 


doing a little copying in the Departments here, 
when the laboring women of the country are 
allowed only two or two dollars and a half a 
week at most. You are establishing by this 
precedent a principle at war with the interests 
of the tax-payers of the country. 

Now, let us look at this question for a mo- 
ment. I find that the female clerks in the 
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gervices are paid for in | 


and to the tax-payers of the coan- | 
try that you should pay females $1,200 for ; 


| erence bet 


Departments get from seven hundred and twenty 
to twelve hundred dollars a year for their labor. 
And what sort of labor do they perform? How 
long do they work during the day? Six hours, 
Iam told, is all that is required of them. They 
receive $1,200 a year for six hours’ labora 
day, when the laboring women of the country, as 
I have said, obtain for their labor only trom 
one hundred to one hundred and fifty dollars 
a year, and work from sunup to sundown. Ii 
am called upon by this bill to vote away the 
money of the people whom I represent and the 
people of this country to foist upon the Gov- 
ernment a set of females who, it may be, are 
clever and respectable. 

But let us go a little further on this subject. 
I find that factory girls in Massachusetts and 
in the large cities of New England are allowed 
only two dollars or two dollars and a haf 
a week for their labor, and yet they work ten 
hoursaday. And gentlemen representing those 
districts, with these things staring them in the 
face, come in here and propose to give these 
female clerks $1,200 a year. 

[Here the hammer fell] 

Mr. ARNELL. Mr. Speaker, E congratulate | 
the House on this advanced step taken by the 
Commitsee on Appropriations. It was amid 
some laughter that at an earlier period of the 
session 1 introduced a bill to do justice to the 
female employés of the Government. Now, 
sir, the Committee on Appropriations, the lead- 
ing committee of this House, the committee 
holding the parse-strings of the nation, bring | 
in substantially the proposition which 1 had tke 
honor to make to the House, and I feei that} 
the good work bas progressed considerably. 

Now, siz, it has been well said that this is but 
an act of justice, and Lask the Clerk to read 
the extract which 1 send to the desk from the 
report of the ‘Treasurer of the United States. 

‘The Clerk read as follows: 

“Dut many who are now employed in ihis lice in 
the handling of money have, by long practice aud 
close application, become experts, aud do as good, 
and in many cases better, oflicial service than malo 
clerks who receive double their compensation. | 

“All the coupons, and all mutilated United States 
notes and fractional currency ure assorted, counted, | 
and prepared for destruction by f le clerks. 

“This requires great care and patient labor, and 
ocis these clerks to great responsibilities and 

and not uufrequently to pecuniary losses. 
br frequently happens that wlady engaged in the 
counting of moncy loses more than halt her mouth’s 
salary by reason of having lost money, or having 
overlooked and passed over counterfeit notes. Noj 
one who is at ail ac the business oper- | 
ations oï ll s the tact that many 
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it better, too, toan any clerk in the Departinent re- 
ceiving double their salary possibly can, On coupons 
the experiment has lately been thoroughly tried and 
tested. Lt was found that the work done by females 
was done much bett nd more was done in agiven 
tiie, than had i > by the mate clerks who 
receive thet in order to test the dif- 
n this 
kind of work more thoroughly the female clerks were 
i i nd recount the work of tho wale 
pund that they not only corrected 
t they detected coun- 
ad not before been discovered, or known | 
ronmected with the ‘Lreasury Depart- 

or elsewhere, 


to any, pe 
ment la ti 
overlooked 
they Y 


h 3 
e onisiaally received, and by thos 
alce, who had counted th Bas ior the timely 
discovery of these counte: coupons the Govern- 
ment would have suffered great loz 

“lt has ed here, all along, that the į 
remitt ated currency to this oflicefrom 
the office in Phi in aro better prepared, more 
ly doneup, with mistakes in count, and con- į 
ing loss counterfeits, than those from any other | 
», ‘ihe reason is that that otce employs female 
clerks, and it is the oniy one except this connected 
with the Preasury that does. ` s | 

“Tho female clerks in tho Philadelphia ofiice re- 
ceive but $600 per annum for work that is better 
done than that done by clerks in other offices who 
receive from doubie to treble the amountof salaries. 
For such clerks simple justice is demanded.” 


Mr. ARNELL. So much in behalf of the: 
female clerks in the Treasury of the United | 
States. Now, sir, I had another object, and | 
doubtless the Committee on Appropriations 
had a wider object than merely to serve the 
interests of these female clerks. This whole 
question affects directly the interests of the 


working women of this country. This amend- 
ment infolds a principle that in its growth will 
overturn a world of injustice. The mere rec- 
ognition on the part of the American Congress 
ot the legal right of women to equal work and 
equal pay for that work cannot be overestimated. 
le will indirectly increase the pay and wages of 
the factory girls of New Bugiand, and not do 
them an injustice, asis urged by the gentleman 
from Arkansas. 

The proposition is in the interest of the 
working women of the entire country. It is 
the recognition of acommon human right that 
is to be participated in by woman and man, 
universally, like the common sunshine and 
the air we breathe. Man has been unjust to 
woman. What we call civilization from age 
to age has brought to man wider freedom, yet 
has but little relaxed the iron subjugation of 
woman. None but women are treated as polit- 
ical pariahs; and now that we are engaged as 
a nation in breaking up the serfdoms of the 
world I would have this injustice and barbar- 
ism of the past consigned to itstomb. Yet I 
am gravely told that this will upset our social 
system. My opinion is that it will correct great 
and long-standing evils. The poor pay of 
woman isan undervaluation of her asa human 
being. I see in the removal of this disability 
immediate reformation in our social life. I 
see in itanew and better future opening upon 
labor, a new and better life for woman. Isee 


| in it poverty and crime drawing to a ngrrower 


corner. [see init woman sitting no longer, 
as Hood has it, “in unwomanly rags,’’ plying 
her needle and thread, singing the ‘‘ dolorous 
Song of the Shirt,” but woman walking forth in 
broader, nobler freedom, the equal and com- 
panion of man, imparting a new dignity to toil. 
And I know that iu this ronoeed AMMAN 
action Cougress will have the thanks and 
gratitude of two million five hundred thoa- 
sand American women. ` 

Mr. HOLMAN. I should be glad to see the 
Senate amendment adopted on this subject of 
the employment of female clerks, for I believe 
it involves a righteous and just principle. I 
think the Representatives of the people in a 
country like ours should not tolerate the idea 
ofmaking any discrimination between the sexes 
inthe matter of payment for services performed. 
Labor performed by a female is as valuable as 
if performed by a man, and should entitle the 
laborer to the same compensation. Thold that 
2 female who performs as much labor and as 
well as a male is entitled to the same compen- 
sation that would be given to a male for the 
same services, 

I do not think that any gentleman on this 
floor, not even the gentleman from Arkansas, 
[Mr. Rogers,] can stand up in the presence 
of the American people and say that he would 
pay to a woman less compensation than to a 
man for the same services. Such a discrim- 
ination is unjust and unmanly. No gentleman 
will be willing to support any such discrim- 
ination. These female clerks are employed; 
and the question is, upon what basis shall they 
receive their pay? Shall they receive the same 
compensation for the same labor that is paid 
to male clerks? 

I should doubt the manhood of a gentleman 
who could answerin the negative. „But even if 
tho Senate amendment should not be adopted, 
and the amendment reported from the Com- 
mittee on Appropriations should be agreed 
to, I think very great progress will be made in 
the right direction, and for the very excellent 
reason mentioned by the gentleman from T'en 
nessee, [Mr. ArseLL.] Here at least, in the 
Departments of the Government, we are al 
tempting to introduce a principle which is to 
profit the whole country, and the importance 
of which will appear more and more, year after 
year, as our population increases—an Increase 
in the employments of women. Unless 
employments of females are enlarged, an 
their compensation increased so that they may 
obtain by their industry the necessaries of life, 
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the American people cannot complain if the 
social evils of our country are not only con- 
tinued but largely increased. 

I shall vote for the amendment of the Sen- 
ate, though I presume it will not be adopted, 


for many members of this House will defer ! 


to the recommendation of the Committee on 
Appropriations to non-concur in that amend- 
ment. Batif theamendmentshould beadopted 
which has been recommended by that commit- 
tee a great good willbe accomplished; for these 
female clerks when employed as they are now, 
in numerous instances employed in the higher 
clerkships, will receive the same compensation 
that male clerks now receive for similar ser- 
vices. Iam not certain but in some aspects 
of the question the proposition of the Commit- 
tee on Appropriations may be the better one, 
for it will Perhaps give employment to a much 
larger number of female clerks at the $900 
salary than would otherwise be employed. 

Theemploymentor labor in the Departments 
here is that for which females are peculiarly 
welladapted. In counting money and tending 
the printing presses their services are especially 
valuable. And I think it isan exhibition of 
unmanly spirit on the part of men, who have 
such a wide range of employment to resort to, 
to press forward into places which can be as 
well or better filled by females, when the range 
of female employment is sò restricted. Indeed, 
I would be glad to see every place'in the De- 
partinents here filled by females, where the 
services required can be performed as well by 
them as by male clerks. ` That would be a great 
good on the part of the Government and a 
great benefit to the people of this country. 
Increase the circle of female employments, and 
secure a fair compensation to women for their 
labor, and you promote every interest of public 
and private virtue. 

Mr. SARGENT. I suppose the question 
that underlies this amendment is being consid- 
ered not only by the women but by the men 
throughout the land. Having duc regard to 
the future of our daughters, we should be will- 
ing that every reasonable facility for the ad- 
vaneement of the women of America shall be 
granted, and that due weight shall be given to 
every argument for their benefit. I know this 
was the sentiment that influenced the Commit- 
tee on Appropriations of this House in recom- 
mending this substitute for the amendment of 
the Senate. It was demanded, and with rea- 
son, that forthe labor done by women there 
should be the same compensation given as for 
the same labor doneby men. It was demanded 
that there should be no discrimination on ac- 
count of sex in the compensation given for 
labor performed. The Committee on Appro- 
priations desired to accomplish this, as it 
readily can be, without further burdening the 
Treasury. Therefore, the committee bring 
forward this amendment, that provides for an 
exact accord and equality of rights between 
men and women; not merely in the higher 
clerkships, but in the places of copyists, 
counters, and other employés. 

Under the amendment proposed by the House 
committee, & man, being as competent as a 
woman, may become a counter of money in the 
‘Treasury Department, or a copyist, positions 
which are now held exclusively by females ; 
and, on the otherband, a woman may become a 
first-class, second-class, third-class, or fourth- 
class clerk, or any other employé in the De- 
partments. Here we have the perfect equality 
which is asked for. We do not provide that 
persons who are now filling offices at $900 per 
annum shall have $1,200, as the Senate amend- 
ment does; for that is a mere raising of sala- 
ries, and not the vindication of a principle. 
That would needlessly burden the Treasury 
from three hundred and fifty to four hundred 
and fifty thousand dollars annually. Ia the 
stringent pressure upon us for economy cer- 
tainly we cannot afford to raise salaries beyond 
the public necessity to secure faithful service. 

T think gentlemen of this House will pause 


before making so large an addition to the bar- 
dens of the Government, not merely. for. this 
year, but for an indefinite time in the future. 
If we provide that where a woman is compe- 
tent for any position in any of the Departments 


or any branch of the Government she may | 
` be appointed to such a position, receiving the 


same pay as a man would receive if he filled 
the position, we do all that principle requires. 
We throw open the road to appointment and 
promotion to women, now only open to men. 
In this we certainly concede the whole princi- 
pie; and I ask the House not to go beyond this 
by saying that the salary of every position now 
held by a woman shall be increased. There 
may be men willing to take these subordinate 
places and discharge the duties at the pay now 
given to women; and as long as we are willing 
that women now occupying these places may 
be promoted to higher positions if they have 
the ability to fill them and get the higher pay, 
it seems to me we concede all that any one can 
reasonably ask. The necessary effect of this 
amendment is to give a woman the pay of avy 
place to which she may be appointed, and to 
open any place to her. 

By this measure we make but a proper con- 
cession to the spirit of the age, and to the 
truth which underlies what is called the 
‘+woman’s suffrage movement.’’? I believe I 
can say for nearly every man in this House, 
and for every fair-minded man in the coun- 
try, that whenever it shall be demonstrated 
that a majority of the women of America 
are in favor of exercising the right of suf- 
frage, or are in favor of anything which shall 
be deemed by themselves conducive to their 
happiness, the men will be found willing to 
concede it to them with gladness. I speak for 
myself decidedly that Í will vote to invite 
women to the ballot-box whenever I am con- 
vinced that they-desire it, and meanwhile I will 
vote for any measure that they deem to their 
advantage, consistent with public duty. In 
any event, they are one half of the people of 
this land, and possess one half of its intelli- 
genceand more than half of its virtue. When- 
ever they make their will known upon their 
own interests it will be respectfully considered, 
it will be obeyed. This amendment of the 
Committee on Appropriations is a concession 
in that direction, and I hope it will be agreed 
to, and that the national example will be felt 
in the increased compensation of laboring 
women everywhere. 

[Here the hammer fell. ] 

Mr. BENTON. TI concur in what the gentle- 
man from California [Mr. Sargent] has said; 
but I wish to inquiré of him whether the Sen- 
ate amendment will not increase the compen- 
sation of female employés in the Departments, 
without reference to their competency or the 
value of their services? 

Mr. SARGENT. I think so. 

Mr. WILLARD. Mr. Speaker, I think that 
some gentlemen here do not understand the 
effect of the amendment proposed by the Com- 
mittee on Appropriations. ‘he amendment of 
the Senate would give to female clerks the 
same pay that is given to male clerks for sim- 
ilar work ; and I have not yet heard any one 
seriously deny the justice of this proposition. 
The Committee on Appropriations propose to 
defeat the object intended to be accomplished 
by the Senate amendment by substituting the 
following: 


That hereafter, in the appointment and employ- 
ment of clerks, copyists, and counters, or other em- 
ployés in the several Departments of the Govern- 
ment, there shall be no discrimination between 
maies and females; and it shall be lawful to appoint 
and employ any competent and worthy persons in 
such positions without regard to sex ; but the num- 
ber of second, third, or fourth class clerks shall not 
be increased by this section. 


What will be the operation of this provis- 
ion, if it be adopted? Whenever hereafter 
a vacancy shall occur, from any cause, in 
any of these grades of clerkships, it will be 
within the power of the officer in charge of the 
Department to appoint to that vacancy a man 


it 


ora woman, ag he may choose; :but:.the only ; 
advantage -given to the female clerks ‘isthe 
chance of being. promoted from their present. 
positions as vacancies may occur in the higher 
grades ‘now occupied: exclusively: by «men. < 
When so promoted they will get the same pay. 
as wen holding corrésponding ‘positions. Bat ~ 
the proposition of the House-Committee does | 
not increasé the pay of a single female employé 
in the Departments at. the present time. It 
only changes what-the gentleman from Massa- 
chusetts [Mr. Dawzs] says has been. the con- 
struction of the Departments, that no woman 
can be employed in these:higher grades ‘of 
clerkships. ' 

Now, sir, I stated. at’ the outset that T- had 
not*heard any one seriously. claim here that it 
was not. just to pay the clerks inthe: Depart- 
ments of the Government, equally, without re- 
spect to sex, for equal work. It is urged, and 
I agree there is force in it in an economical 
point of view, that if the amendment. of the 
Senate be adopted it will cost the Government 
three or four hundred thousand dollars a year. 
This is forcible, as an economical proposition ; 
but, sir, we should not allow that to stand. in 
the way of doing simple justice. What it costs 
this Government to do justice is money well 
expended. The gentleman from Massachusetts 
(Mr. Burner] says it is true economy. Tagree 
to that amendment. What it costs the Gov- 
ernment to do justice is the truest economy, 

I hold that this Government owes it to the 
women of the country, in view of what the 
women of the country did for the Government 
during the long years of our trial in putting 
down the rebellion, that they shall no longer 
be held in a subordinate position and treated 
as inferiors; that it shall say to them there 
shall be hereafter no position under this Gov- 
ernment for which they are fitted whieh shall 
not be open to them equally with men; that 
when they do the work of any of their brothers 
in any office under the Government they shall 
have the same pay their brothers have;. that 
their brains are worth as much, that their labor, 
their energy, their industry are all worth. as 
much as the labor, the industry, the energy, 
and the brains of anybody. As was remarked 
by the gentleman from Pennsylvania, [ Mr. KEL- 
LEY, | when the matter was before the House 
some months ago, and before the bill was sent to 
the Senate, if the women of the country had 
the ballot to-day—as I believe they. ought to 
have it—then this House would be found voting 
unanimously for this proposition, instead. of 
caviling and carping and saying that we can 
employ these women for $900, and therefore 
the Government ought to save the money that 
the increased pay would take out of the Treás- 
ury. We can undoubtedly employ male-clerks 
for $900, or even $600, but if.a proposition to 
reduce the pay of males should come. before 
the House we should be told that they earned 
more money and needed. more pay, and should 
therefore have it. I insist that the same rule 
and the same: justice should be invoked for 
the women:-of.the country. 

Mr. PAINE. I ask the gentleman from. 
Vermont whether if the word ‘ hereafter ” be 
stricken out the amendment would not be re- 
lieved from the feature objectionable to him? 

Mr. WILLARD. Notatall. This amend- 
ment only allows females to be put in-vacant, 
clerkships as those vacancies occur. It does 
not raise the pay of a single clerk, but:prae- 
tically nullifies the measure of justice which, 
with a clear sense of the great wrong hitherto 
done in saying that no woman, however well: 
she may perform her work, and however much 
she may do, shall be paid more than $900.4 
year, the Senate has passed. -$ 

Mr. MAYNARD.. What objection is there 
to leaving these words ‘‘ male’ and ‘‘ female” 
entirely out of thelaw? Then the Departments 
will have full discretion ‘to employ’ pres. or 
womel as they may choose eyed z 

Mr. WILLARD. T have no. objection: to 
the. proposition stated by the gentleman from 


Tennessee, as a naked proposition. Ido not 
object to it as an independent proposition. My 
objection is that the amendment for the prop- 
osition sent to us by the Senate accomplishes 
nothing but to give females an opportunity to 
enter into vacant clerkships. 

Mr. MAYNARD. In my judgment the prop- 
osition I have suggested will be fair and right. 
An illustrative instance has been given to me. 
Tuone of the Departments a lady was employed 
to keep a set of books. By some means the 
work was taken from her and given to two 
men. It took two men to do what she alone 
had done, and because they were considered 
to be doing higher work than before their sal- 
ary was increased. To complete the joke and 
give it point, Iam informed thatthe work in the 
hands of the men fell behind, and the assistance 
of the lady herself was needed to bring it up. 
Ifa woman can do a specific class of duties 
better than a man, or as well, let her be em- 
ployed and paid accordingly. 

Mr. HOAR. I move to amend the amend- 
ment of the Committee on Appropriations by 
adding the following: 

And hereafter the compensation of all such officers 
who are females shall be the samo as now fixed by 
law for males of the same class. 

I wish to have a direct vote on the question 
whether the House is willing to do exact justice, 
and say that every female employed by the 
Government, whether appointed Jast year or 
next, shall have the same compensation as a 
mate clerk doing the same duty. That would 
be the result of the amendment which I pro- 
pose. It will enable the House to vote that 
all persons, without distinction of sex and with- 
out distinction as to the kind of employment, 
shall have the same compensation for the same 
work, f 

Mr. DAWES obtained the floor. 

Mr. ALLISON. Let us have the previous 
question on this. I think that all understand 
it now. : 

Mr. FARNSWORTH. I would suggest a 
modification of his amendment to the gentle- 
man from Massachusetts, [Mr. Hoar.] These 
employés are not all regarded as ‘Cofficers.”? 
The gentleman’s amendment applies only to 
i officers.” The words ‘clerksand employés”? 
should be inserted. The appropriate language 
ought to be used. 

Mr. HOAR. Ihave no objection to assent 
to the modification suggested by the gentleman 
from Hlinois. 

‘he SPEAKER. Theamendment, as mod- 
ified, will be again reported, 

The Clerk read as follows: 

Add tothe amendment of the committee the fol- 
lowing words: : 

And hereafter the compensation of all such offi- 
cers, clerks, and employés who are females shalt be 
ue same as now fixed Dy law for males of the same 
elass. 

Mr. DAWES. Mr. Speaker, I desire that 
the House shall fally understand the effect of 
this amendment. Asit is now, I fail to un; 
derstand what these gentlemen desire. If 
they desire no discrimination whatever with 
regard to clerks and employés of the Govern- 
ment on account of sex they have 1t in the 
amendment reported by the committee just as 
plain as words can make it. The amendment 
provides— 

That hereafter in the appointment and employ- 
ment of clerks, copyists, and counters, or other em- 
ployés in the several Departments of the Govern- 
ment, thereshall be no discrimination between males 
and females. 

Now, if that is what gentlemen want they 
have it in this amendment. If they want a dis- 
crimination in favor of females against males, 
then they will adopt the suggestion of the gen- 
teman from Vermont, [Mr. WILLARD; ] but if 
what they desire is exact equality, no more for 
a male than for a female, and no more for a 
female than for a male, no language can be 
devised more explicit than that which is used 


in our amendment. If they want another thing, , 


head of a Depart- 


that every position under any a 
m and females with- 


ment shall be open to males 


|| ing them $1,200 clerks would add to the bur- 


| positions in the nation where these females can 


| first-class clerks? 


| ployésin theseveral Departments 
| there shall be no discrimination 


i tions without regardto sex; but the number of clerks 


out distinction, they have that just as plainly. 
The amendment provides that— 

It shall be lawful to appoint and employ any com- 
petent and worthy person in such positions without 
regard to sex. 

That puts them upon an entire equality. But 
that is not what the gentleman from Vermont 
wants. The gentleman from Vermont declares 
plainly and explicitly that he wants all those 
who are now in the employment of the Gov- 
ernment, whether male or female, however 
young in the service, who have salaries less 
than $1,200, shall have them raised to $1,200. 
That is what he wants, and that is the only 
difference between our amendment and the 
various other amendments which have been 
suggested. 

Now, let us look at this question. There are 
more than one thousand females in the employ- 
ment of this Government to-day with sularies 
under $1,200, receiving at the rate of $900. 
But my friend from Vermont proposes, by our 
adopting the Senate amendment, to make every 
one of them a $1,200 clerk. Now, sir, mak- 


dens of this Government $300,000 every year. 
I ask, why should this be done? Is the female 
in the employment of the Government paid 
less in proportion to the amount of her labor 
than she is anywhere else? I say there are no 


earn more than $900. And there is no body 
of females anywhere in the country, not even 
those in the employment of the Government, 
who ask for this. 1 have reason to know that 
the intelligentand thoughtfulamong the females 
employed in the Treasury Department are 
alarmed at this movement. I have communi- 
cations from them in writing to this effect, and 
it is within my knowledge that they have been 
here and called out members to implore them 
not to adopt this proposition. They do ask 
that the avenues to these other offices may be 
made open to them, so that if they are com- 
petent to fill the office of a $1,200, or $1,400, 
or $1,600, or $1,809 clerk it shall be lawful to 
appoint them. And that is all they do ask. 
But they do not ask that females doing the 
services they now do for $900 shall be put up 
to $1,200, 

Mr. FARNSWORTH. Will the gentieman 
yield to me for a question? 

Mr. DAWES. T yield to the gentleman. 

Mr. FARNSWORTH. Has it not been for 
years and years lawful to appoint females as | 


Mr. DAWES. I stated yesterday that I sup- 
posed that it was, but that it had been ruled at 
the other end of the avenue that it was not. 

Mr. FARNSWORTH. Oh, no. 

Mr. DAWES. Thegentleman, if he chooses, 
may dispute my statement, but—— 

Mr. FARNSWORTH. Is it not true that 
since we have made appropriations to pay 
female clerks $900 a year they cannot be paid 
any more? 

Mr. DAWES. I understand what I am 
talking of. If the ITouse is ready to raise the |; 
salaries of all female clerks to $1,200 a year, 
then they will vote down this amendment. If 
they are ready to make perfect equality be- 
tween males and females in all employments 
under the Government, they will vote for it. 
I move that debate be now closed. 

Fhe motion was agreed to. 

The Committee on Appropriations recom- 
mended concurrence in the amendment of the | 
Senate No. 228, with an amendment, as fol- 
lows: 


Strike outall after the enacting clause of said Sen- 
ate amendment, and substitute in lieu thereof the | 
following: f 

That hereafter, in the appointment and employ- 
ment of clerks, copyists, and counters, or other em- 
of the Government, 
between males and 
females: and it shail be lawful to appoint and em- 
ploy any competent and worthy persons in such posi- 


shall not be increased by this section. 
The pending question was en the amend- | 
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ment of Mr. Hoar, to add to the amendment 


of the Committee on Appropriations the fol- 
lowing: 


And hereafter the compensation of all such officers, 
clerks, and employés who are fomales shall be the 
same as now fixed by law for males of the same class. 


The question was put; and there were—ayes 
46, noes 75, 


Mr. FARNSWORTH called for the yeas 
and nays. 

The yeas and nays were ordered. 

_ The question was taken: and it was decided 
in the aflirmative—yeas 78, nays 74, not voting 
78: as follows: 

YEAS—Mes Allison, Armstrong, Arnel], Asper, 
Atwood, Axtell, Barry, Booker, Bowon,fosd nines 
Brooks, Buck, Benjamin V. Butler, Roderick R, Bat- 
ler, Cessna, Sidney Clarke, Glintou L. Cobh, Coburn, 
Conner, Cowles, Callom, Davis, Degener, Dox, Duval, 
Farnsworth, Ferry, Fisher, Fitch, Gots, Griswold, 
Hale, Hamilton, Harris, Hawkins, Hays, Helin, 
Hoar, Holman, Johnson, Alexander H. Jones, Kerr, 
Lash, Marshall, Maynard, Morgan, Morphis, Daniel 
dJ. Morrell, Newsham, Ni lack, Orth, Packard, Paine, 
Palmer, Peck, Perce, Porter, Prosser, Randall, Rice, 
Lionel A. Sheldon, Shober, William Smyth, Stark- 
weather, Stevenson, Stokes, Stoughton, Strader, 
Strickland, Swann, Tyner, Vnu Auken, Wheeler, 
Wilkinson, Willard, Bugene M. Wilson, John T. Wil- 
son, Wood, and Woodwurd—78. 

NAYS—Messrs. Ambler, Ames, Bailey, Banks, 


| Beaman, Beatty, Beck, Benjamin, Bennett, Benton, 


Blair, Buckley, Buflinton, Burchard, Calkin, Church- 
ill. Amasa Cobb, Cook, Conger, Crebs, Dawes, Di 
Donicy, Bla Ferriss, Finkelnburg, Gildl 
bicton, Hamin, Hawley, Hay, Hill, Hotel} 
Kelley, Knapp, Laflin, Lawrence, Lewis, MeCarthy, 
MeCormick, McCrary, MeGrew, Mckee, MelCenzia, 
MeNeely, Mercur, Milnes, Bliskim H. Moore, 
O'Neill, Platt, Poland, Pomeroy, Potter, Thoeves, 
Rogers, Sanford, Sargent, Sawyer, John A. Swith, 
Willian J. Smith, Sweeney, ‘Lafo, Tannor, Ml- 
man, Trimble, ‘Iwiebell, Upson, Van Horn, Ward, 
William B, Washburn, Wells, Winchester, and 
Witcher—74,_ ; 

NOL VOTING—Messrs. Adums, Archer, Ayer, 
Barna, Biggs, Bingham, Bird, Boles, George M. 
Brooks, Burdett, Burr, Cake, William T.Clark, 
Cleveland, Covode, Cox, Dickinson, Dixon, Dockery, 
Dyer, Eldridge, Fox, Garficld, Gibson, Haight, Hal- 
deman, Heaton, Loge, Hooper, Ingersoll, Jenckes, 
Thomas L. Jones, Julian, Kellogg, Kelsey, Ketcham, 
Knott, Logan, Loughridge, Lynch, Ma ham, Jesse 
H. Moore, William Moore; Samuel P, Morrill, Mor- 
rissey, Mungon, Myers, Negley, Packer, Peters, 
Phelps, Ridgway, Roots, Schenck, Schumaker, Beo- 
field, Shanks, Porter Sheldon, Sherrod, Slocum, 
Joseph S. Smith, Worthington C. Smith, Stevens, 
Stiles. Stone, Strong, Taylor, Townsend, Van Trump, 
Van Wyck, Voorhees, Wallace, Cadwalader C., Wash- 
burn, Welkor, Whitmore, Williams,and Winans—78. 


So the amendment to the amendment was 
agreed to. 

Mr. PAINE. I move to reconsider the vote 
by which the amendment to the amendment 
was agreed to, and to lay the motion to recon- 
sider on the table. 

Mr. BENTON. 
on that motion. 

Mr. PAINE. Then I withdraw the motion. 

The amendment of the Committee on Ap- 
propriations, as amended, was agreed to; and 


Teall for the yeas and nays 


| the amendmentof the Senate, as amended, was 


then concurred in. 
Mr. HOLMAN. I ask for a separate vote 
on Senate amendment No. 242, : 

That amendment was to insert the following 
new section: 

Sue. 8. And be it further enacted, That the sum of 
$500,000 be, and hereby is, appropriated, out of any 
moneys in the Treasury not otherwise appropriated, 
for the construction, under the direction of the Sec- 
retary of State, on the southerly portion of the prem- 
ises now occupied by the War and Navy Depart- 
ments, of a building which will form the south wing 
of abuilding that when completed will be similar in 
the ground plan and dimensions, to the Treasury 
building, and provide accommodations for the State, 
War, and Navy Departments; the building to be of 
such kind of stone as may be hereafter determined, 
three stories in height, with basement and attic;. the 
height of the pavilions to be increased, if necessary; 
the building to be of tire-proof construction, an 
in the renaissance style of architecture; the plans to 


| be approved by the Sceretary of State, the Secretary 


of War, and the Sceretary of the Navy before any 
money is expended under the provisions of this act. 
The Committee on Appropriations recom- 
mend that the amendment be not concurred.in, 
The SPEAKER. The question is, ‘Will 
the House concur in the amendment of the 


| Senate?” 


Mr. FARNSWORTH. Upon that question 
I call for the yeas and. nays- 


The yeas and nays were ordered, 
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The question was then taken; and it was 
decided in the negative—yeas 25, nays 127, 
not voting 78; as follows: 


YEAS — Messrs. Armstrong, Roderick R. Butler, 
Clinton L, Cobb, Davis, Fitch, Garfield, Hamill, Lash, 
McKenzie, O’Neill, Poland, Potter, Prosser, Sanford, 
Jonn A. Smith, William J.Smith, Stoughton, Strick- 
jand, Swann, Twichell, Van Auken, Willard, Eugeno 
M, Wilson, Wood, and Woodward—25, 

NAYS — Messrs. Allison, Ambler, Arnell, Asper, 
Axtell, Bailey, Barry, Beaman, Beatty, Benjamin, 
Benton, Blair, Boles, Booker, James Brooks, Buck, 
Buckley, Buffiuton, Burchard, Burdett, Burr, Calkin, 
Cessna, Sidney Clarke, Amasa Cobb, Coburn, Cook, 
Congor, Conner, Cowles, Crebs, Cullom, Dawes, Dege- 
ner, Dickey, Dixon, Donley, Dox, Duval. Hla, Farns- 
worth, Ferriss, Ferry, Finkelnburg, Fisher, Fox, 
Getz, Gilfillan, Hale, Hambleton, Hamilton, Harris, 
YWawkins, Hawley, Hay, Hays, Heflin, Hill, Hoar, 
Holman, Hotchkiss, Ingersoll, Alexander H. Jones, 
Judd, Kelley, Kerr, Ketcham, Knapp, Knott, Laflin, 
Lawrence, Lewis, Logan, Marshall, Mayham, Me- 
Carthy, MeCormick, McCrary, MeGrew, MeNeely, 
Mereur, Milnes, Bliakim H. Moore, Jesse H. Moore, 
Morgan, Morphis, Mungen, Niblack, Orth, Packard, 
Paine. Palmer, Peck, Perce, Platt, Pomeroy, Ran- 
dall, Reeves, Rice, Ridgway, Rogers, Sargent. Saw- 
yer, Lionel A. Sheldon, Sober, Joseph S. Smith, 
William Smyth, Stevenson, Stokes, Strader, Swee- 
ney, Laffe, Tanner, Tillman, Trimble, Tyner, Upson, 
Van Horn, Ward, William B. Washburn, Wells, 
Wheeler, Wilkinson. John T. Wilson, Winans, Win- 
chester, and Witcher—127. 

NOL VOTING — Messrs. Adams, Ames, Archer, 
Atwood, Ayer, Banks, Barnum, Beck, Bennett, Biggs, 
Bingham, Bird, Bowen, Boyd, George M. Brooks, 
Benjamin F. Butler, Cake, Churchill, William T. 
Clark, Cleveland, Covode, Cox, Dickinson, Dockery, 
Dyer, NWtdridge, Gibson, Griswold, Haight, Halde- 
man, Heaton, Hoge. Hooper, Jenckes, Johnson, 
Thomas L. Jones, Julian, Kellogg, Kelsey, Lough- 
ridge, Lynch, Maynard, McKee, William Moore, 
Daniel J. Morrell, Samuel P. Morrill, Morrissey, 
Myers, Negley, Newsham, Packer, Peters, Phelps, 
Porter, Roots, Schenck, Schumaker, Scofield, 
Shanks, Porter Sheldon, Sherrod, Slocum, Worth- 
ington C. Smith, Starkweather, Stevens, Stiles, 
Stone, Strong, Taylor, Townsend, Van Trump, Van 
Wyck, Voorhees, Wallace, Cadwalader C. Washburn, 
Welker, Whitmore, and Williams—78. 


So the amendment of the Senate was not 
concurred in, 


Mr. HOLMAN. Ialso ask a separate vole 
on the amendments of the Senate in relation to 
the Capitol extension. The amendments are 
numbered from two hundred and forty-three to 
two hundred and fifty inclusive. 

The amendments were to insert the follow- 
ing sections: 


Src. 9. And be tt further enacted, ‘That the public 
rrouuds surrounding the Capitol shall be enlarged 
according to the plan approved by the Commit- 
tees on Public Buildings of the Senate and House of 
Rperesentatives, respectively, which plan is hereby 
directed to be deposited in the custody of the Secre- 
tary of the Interior) by extension between Tirst street 
east and Tirst street west, in the following manner: 
northwardly to the south side of north B street, and 
southwardly to the north side of south B street, in- 
cluding, in addition to so much of the reservations, 
avenues, and streets as are necessary for such exten- 
sion, the two squares designated ou the plan of the 
city of Washington as No. 687 and 638, respectively. 

Suc. 10. And be at further enacted, ‘That it shall be 
the duty of the Secretary of the Interior to purchase 
from the owner or owners thereof, at such price, not 
exceeding its actual cash value, as may be mutually 
agreed on between the Sceretary and such owner or 
owners, and not exceeding the appraisal made by the 
commission of nine in their report to Robert Ould, 
United States district attorney for the District of 
Columbia, on the 2ist day of January, 1861, such 
private property as may be necessary for carrying this 
act into effect, the value of the property so purchased 

to be paid to the owner or owners thereof out of any 
money in the Treasury not otherwise appropriated, 
on the requisition of said Secretary: Provided, That 
before such payment shall be made the owner or 


owners of the property purchased shall, by goodand | 


sufficient deed or deeds, in due form of law, and ap- 
proved by the Attorney General of the United States, 
fully release and convey to the Unitcd States all 
their and each of their several and respective rights 
in said titles to such lands and property so purchased. 

Suc. 11, And be it further enacted, That if the Secre- 
tary of the Interior shall not be able to agree with 
the owner or owners of any private property needed 


for the purposes of this act upon the price to be paid | 


therefor, or if for any other cause he shall be unabie 
to obtain the title to any such property by mutual 
agreement with the owner or owners thereof, it shall 
be his duty to make application to the supreme court 
of the District of Columbia; which court is hereby 
authorized and required, upon such application, in 
such mode and under such rules and regulations as 
it ney adopt, to make a just and equitable appraisc- 
ment of the cash valuc of the several interests of 
each and every owner of the real estate and improve- 
monts thereon necessary, to betaken for the public 
use in accordance with the provisions of this act, and 
to which the Secretary has been unable to obtain the 
titie by, mutual agreement with the owner or owners 
thereof, 


Suc. 12, And be it further enacted, That the fee- 
simple of all premises so appropriated for public use, 
of which an appraiscment shall have been made 
under the order and direction of said court, shall, 
upon payment to the owner or owners, respectively, 
of the appraised value, or in case the said owner or 
owners refuse or neglect for fifteen days after the 
appraisement of the cash value of said lands and 
improvements by said court to demand the same 
from the Secretary of the Interior, upon depositing 
the said appraised value in the said court to the 
credit of such owner or owners, respectively, be 
vested in the United States. And the Secretary of. 
tho Interior is hereby authorized and required to 
pay to the several owner or owners, respectively, the 
appraised value of the several premises as specified 
in the appraisement of said court, or pay into court 
by deposit, as hereinbefore provided, the said ap- 
praised values.. And thesum necessary for such pur- 
pose is hereby appropriated out of any moneys in 
the Treasury not otherwise appropriated. 

Sec. 13. And be it further enacted, That said court 
may direct the time and manner in which possession 
of the property condemned shall be taken or deliv- 
ered, and may, if necessary, enforee any order or 
issue any process for giving possession. The costs 
occasioned by the inquiry and assessment shall be 
paid by the United States; and as to other costs 
which may arise. they shall be charged or taxed as 
the court may direct. ; 

Sec. 14. And be it further enacted, That no delay in 
making an assessment of compensation, or in taking 
possession, shall be occasioned by any doubt which 
may arise as to the ownership of the property, or any 
part thereof, or as to the interests of the respective 
owners; but in such cases the court shall require a 
deposit of the moncy-allowed.as compensation for 
the whole property, or the part in dispute. In all 
cages, as soon as tho United States shall have paid 
the compensation assessed, or secured its payment 
by a deposit of money under the order of tho court, 
possession of the property may be taken. 

_ Sre. 15. And be it further enacted, That the Wash- 
ington and Georgetown Railroad Company and the 
Metropolitan Railroad Company be, and they are 
hereby, required to remove their tracks, respectively, 
from the Capitol grounds, as hereby established, and 
to run the samo as they may be directed, from time 
to time, by the officer in charge of the public build- 
ings and grounds, as the grading and filling up of 
said grounds may render necessary. 

„SEC, 16. And be it further enacted, That the sum of 
$50,000 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated, to be. ex- 
pended by the direction of the Seeretary of the Inte- 
rior, under the supervision of the architect of the 
capitol extension, in grading, filling up, removing 
buildings, and improving the public grounds and 
streets around the Capitol, as herein enlarged; and 
the Secretary of tho Interior is hereby authorized to 
sell, at public auction, such materials in the build- 
ings in squares Nos. 687 and 688 as are not necessary 
forthe public works in this District; and further, that 
the moneys realized by such sales shall be applied 
to tho improvement and extension of the Capitol 
grounds. 


The SPEAKER. If no objection be made, 
the question will be taken by one vote upon 
concurring in all these amendments of the 
Senate, as they relate to one subject. 

No objection was made. 

Mr. FARNSWORTH. I am opposed. to 
these amendments of the Senate, but I am in 
favor of an amendment to make the necessary 
appropriation to reclaim the grounds wealready 
have, and prevent them from being the nuisance 
they are in their present condition. 

Mr. LOGAN. Thatis already provided for. 

Mr. HOLMAN. I call for the yeas and 
nays upon concurring in these amendments of 
the Senate. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 30, nays 122, not voting 
78; as follows: 

YEAS—Messrs. Armstrong, James Brooks, Rod- 
erick R. Butler, William ‘I’. Clark, Clinton L. Cobb, 
Davis, Dixon, Eldridge, Fox, Gibson, Hale, Hamill, 
Hamilton, Kelley, Ketcham, Lash, Maynard, Me- 
Kenzie, Milnes, Q’ Neill, Peck, Poland, Roots, San- 
ford, John A. Smith, William J. Smith, Swann, Tan- 
ner, Willard, and Wood—s0. 

NAYS~—Messrs. Adams, Allison, Ambler, Asper, 
Atwood, Axtell, Bailey, Barry, Beaman, Beatty, 
Benjamin, Benton, Blair, Booker, Buck, Bucialey, 
Boffinton, Burchard, Burdett, Burr, Calkin, Cessna, 
Churchill, Sidney Clarke, Amasa Cobb, Coburn, 
Cook, Conger, Conner, Cowles, Crebs, Cullom, Dawes, 
Degener, Dickey, Donley, Dox, Daval, Ela, Farns- 
worth, Ferriss, Ferry, Finkelnburg, Fisher, Getz, 
Gilfillan, Hambleton, Harris, Hawkins, Hawley, Hay, 
Hays, Hefin, Hoar, Holman. Hotchkiss, Ingersoll, 
Alexander H. Jones, Judd, Kellogg, Kerr, Knapp, 
Knott, Laflin, Lawrence, Lewis, ‘Dogan, Marshall, 
McCarthy, McCormick, MeCrary, McGrew, McKee, 
MeNeely, Mereur, Eliakim H. Moore, Morgan, Mor- 
ghis, Daniel J. Morrell, Samuel P. Morrill, Mungen, 
Niblack, Orih, Packard, Paine, Perce, Phelps, Platt, 
Pomeroy, Porter, Prosser, Randali, Reeves, Ridg- 
way, Sargent, Sawyer, Lionel A. Sheldon, Shober, 
Joseph. S. Smith, William Smyth, Starkweather, 
Stevenson, Stoughton, Sweeney, Taffe, Tillman, 


‘Trimble, Twichell, Tyner, Upson, Van Auken, Van 
Horn, Ward, William B., Washburn, Wells, Wheeler, 
Wilkinson, John T. Wilson, Winans, Winchester, 
Witcher, and Woodward—122. 

NOT VOTING — Messrs. Ames, Archer, Arnell, 
Beck, Bennett, Biggs. Bing- 
ham, Bird, Boles; Bowen, Boyd, George M, Brooks, 
Benjamin F. Butler, Cake, Cleveland, Covode, Cox, 
Dickinson, Dockery, Dyer, Fitch, Garfield, Griswold, 
Haight, Haldeman, Heaton, Hill, Hogs, Hooper, 
Jenckes, Johuson,, Thomas L. Jones, Julian, Kei- 
sey, Loughridge, Lynch, Maybam, Jesse H. Moore, 
William Moore, Morrissey; Myers; . Negley, New- 
sham, Packer, Palmer, Peters, Potter, Rice, Rogers, 
Schenck, Schumaker, Scofield, Shanks, Porter Shel- 
don, Sherrod, Slocum, Worthington O. Smith, Ste- 
vens, Stiles, Stokes, Stone, Strader, Strickland, 
Strong, Taylor, Townsend, Van Trump, Van Wyck, 
Voorhees, Wallace, Cadwalader C. Washburn, Woel- 
ker, Whitmore, Williams, andBugene M. Wilson—78. 

So the amendments of the Senate in relation 
to the extension of the Capitol grounds were 


not concurred in. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
adopted the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 785) to provide 
for furnishing artificial limbs to disabled sol- 
diers. 

The message also announced that the Senate 
had passed, without amendment, a bill of the 
following title: 

An act (H. R. No. 1258) to regulate the sal- 
aries of the chief justices and associate justices 
in the Territories. 

The message further announced that the Sen- 
ate had passed joint resolutions and bills of the 
following titles, in which the concurrence of 
the House was requested: ; 

Joint resolution (S. R. No. 89) providing for 
the sale of certain lands in the State of Kansas 
ceded to the United States in trust by the 
Cherokee nation of Indians; 

Joint resolution (S. R. No. 217) to pay ex- 
penses of delegations of Indians visiting the 
city of Washington ; 

An act (S. No. 53) 
Oregon volunteers; 

An act (S. No. 270) for the relief of Mrs. 
Margaret A. Laurie; >- : 

An act (S. No. 272) to settle the claim of 
the heirs of the late Colonel William Gatés, of 
the United States Army; and 

An act (S. No. 819) to extend the time for 
presenting claims for additional bounties. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. FARNSWORTH. I call for a separate 
vote on the amendment of the Senate propos- 
ing an appropriation of $100,000 for an expe- 
dition to the north pole. 

The amendment was to insert the following 
as an additional section: 

And be it further enacted, That the President of 
the United States be authorized to organize and send 
out one or more expeditions toward the north pole, 
and to appoint such person or persons as he may 
deem most fitted to the command thereof; to detail 
any officer of the public service to take part. in the 
same, and to use any public vessel thatmay be suit- 
able for the purpose, the scientific operations of the 
expeditions to be prescribed in accordance with the 
advice of the National Academy of Sciences; and 
that asum of $100,000, or such part thereof as may be 
necessary, be hereby appropriated, out of any moneys 
in the Treasury not otherwise appropriated, to: be 
expended under the direction of the President. <` 

Mr. DAWES. Is it necessary to have a sep- 
arate vote onthis? The Committee on Appro- 
priations recommend non-concurrence; and 
it will be non-concurred in without ‘any’ sepa- 
rate vote. pee 

Mr. FARNSWORTH. 
demand for a separate vote. 

Mr. MAYNARD. Lask for a separate vote: 

Mr. WARD. I move to amend the amend- 
ment by adding to it ‘‘and the like sum foran 
expedition to the south pole.’* [Laughter.] I 
think there should be no discrimination be:ween 
the north and the south pole. are 

The SPEAKER. Does the gentleman from 
New York {[Mr. Wann] insist on ‘his amend- 
ment? : 2P. 

Mr. WARD: No; I withdraw iti 


Ayer, Banks, Barnum, 


to pay two companies of 


I withdraw the 


1870. 
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, The question being taken on concurring in 
the amendment of the Senate, it was not con- 
curred in ; there being—ayes nine, noes not 
counted. 

Mr. HOLMAN. Idemand a separate vote on 
the amendment of the Senate providing for an 
increase of judicial salaries. i 

The amendment was to insert the following 
as an additional section : 

And be it further enacted, Th at from and after the 
Ist day of July, in the year of our Lord 1870, the sal- 
ary of the Chief Justice of the Supreme Court of the 
United States shall be $10,000 per annum, and the sal- 
ary of each of the associate justices of said court shall 
be $3,000 per annum, to be paid in the manner now 
provided by law; and the salary of the judges of the 
circuit courts shall be $7,500 per annum, and the 
salary of the chief justice of the supreme court of the 
District cf Columbia shall be $5,500 per annum; and 
the salary of the district judges, the judges of the 
Court of Claims, and the associate judges of the 
supreme court of the District of Columbia shall by 
$5,000 per annum. And the amount necessary to pay 
such increased salaries for the year ending June 30, 
J871, is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

The SPEAKER, The Committee on Appro- 
priations recommend non-concurrence in this 
amendment. 

Mr. POTTER. I trust the House will un- 
derstand the nature of the proposition upon 
which it is about to vote. I regret exceedingly 
that the Committee on Appropriations have 
seen fit to recommend non-concurrence in this 
amendment. It does seem to me that the 
amendment is one which is in every sense wise 
and that ought to be adopted. ‘The only pos- 
sible ground of objection to it which occurs to 
me is that the amendment does not, perhaps, 
go so far as it ought to go in the increase which 
it makes in the salaries of some of the judges. 

‘T'he administration of justice in every nation, 
and the character and independence of the men 
who administer it, are matters of the highest 
consideration ; and in no Government are they 
so important as in ours, which by the nature 
of its organization commits to the judgment 
of its courts the decision of high political ques- 
tions. Qur fathers in framing this Govern- 
ment wisely established a Government with 
limited powers ; and in order to secure, so far 
ag possible, an independent and impartial tri- 
bunal for the determination of those limita- 
tions, the decision of questions as to the pow- 
ers of government was left to the supreme 
tribunal which sits in this Capitol.. How 
wisely and impartially this court has dis- 
charged its grave and important duties we all 
know. Without any corresponding physical 
power, that court by its high character and 
mere moral weight has been able for seventy- 
five years to actually prescribe limits to the 
powers of the different departments of the Gov- 
vernment, and to put a check upon the excite- 
ments and antagonisms of political parties. 

Tt was the wise policy of those who estab- 
lished our Constitution to make these judges 
independent, and the Constitution, therefore, 
provided that they should hold office during 
good behavior, and daring the term of their 
office their compensation should not be dimin- 
ished. Since the creation of the Supreme 
Court the compensation of its judges has been 
once somewhat increased. At the present 
time the salary of an associate justice of the 
Supreme Court of the United States is $6,000, 
and of the Chief Justice, $6,500—relatively 
very much less than the increase which has 
taken place meantime in the salaries of mem- 
bers of Congress. Indeed, there has been no 
incrense whatever in the salaries of these 
judges since 1855, notwithstanding the great 
increase of the last ten years in the expenses 
of living. 

Mr. KNOTT. Will the honorable gentle- 
man permit me to ask him a question? 

Mr. POTTER. Certainly, sir. 

Mr. KNOTTE. Whatisthe difference between 
the salary paid to the Chief Justice of the 
United States and the General of the Army? 

Mr. POTTER. I believe the General of the 
Army has something more than twice as much, 

Mr. SARGENT. ‘Three times as much. 


Mr. POTTER. The General of the Army, 
then, Mr. Speaker, has a salary three times as 
great as the salary of the Chief Justice of the 
United States. Now, I have nothing to say in 
reference to the salaries of our generals; but 
I believe that the salaries of our judges are 
generally shamefully inadequate. Ifyou want 
the best men to fill these offices you ought to 
provide adequate compensation for them. 

In the circuit in which I live the two United 
States judges are men who have given up pro- 
fessional emoluments to the extent of from 
twenty to thirty thousand dollars a year each 
in order to discharge the duties of their present 
positions. They are fortunately men of private 
fortune and of patriotic motives sufficient to 
justify them in making this sacrifice. 

But this cannot always be the case. Indeed 
I understand that a distinguished citizen of 
Massachusetts appointed some years ago to the 
bench of the Supreme Court of the United 
States was compelled to resign and return to 
his private practice because he found he could 
not support himself upon the salary of the 
position. Those who know to whom J allude 
know how great are his powers and how rare 
his legal abilities and how valuable his services 
would be to the country upon the Supreme 
bench. 

Mr. Speaker, it is not true economy to save 
a few dollars in salaries, if in any instance the 
Government is thus deprived of the service 
of its most competent men as judges. There 
can be no better policy than to secure the best 
abilities for these high trusts, and when we 
have them we should retain them there by pro- 
viding adequate compensation for their ser- 
vices. 

Yhe increase fixed by this proposition is a 
great deal less than I think it ought to be so 
far as the judges of the Supreme Court are con- 
cerned, and so far, also, as some of the other 
judges embraced in the amendment are con- 
cerned. It may possibly be, as I have heard 
asserted, that ig some districts the salary fixed 
by this amendment would be rather more than 
the judge of the district, with the duties he has 
to perform, should receive; but, on the whole, 
any man fit to fill any of these places ought to 
have at least $5,000 a year. 

Something may be learned by us in this 
matter, Mr. Speaker, from the experience of 
Great Britain. For long years that nation has 
rejoiced in a pure, wise, and elevated admin- 
istration of justice such as no country in the 
world has surpassed, and few have equaled. It 
has secured that administration of justice, in 
part at least, by giving its judges emoluments 
which made them entirely independent, and 
which were cqual to the responsibilities and dig- 
nity of their posts. When a man is called to the 
bench in England ke is not only called to a 
salary of something like forty thousand dollars 
a year, but he is called to a corresponding 
pension when he retires from the bench. He 
is called to a position his tenure of which is 
permanent, and receives a compensation whieh 
enables him to administer the responsible 
duties of his post not only without fear and 


without favor, but to administer them with- | 


out that concern for the care and future of his 
family, and without that sense of injustice and 
want of appreciation which must weigh upon 
the minds of too many a national judge here. 
Indeed—— 

[Here the hammer fell. ] 

Mr. DAVIS. Mr. Speaker, I concur most 
heartily in all that has fallen on this subject 
from the lips of my able and excellent colleague, 
(Mr. Porter.] This House ought not to hesi- 
tate to give its assent to the Senate’s proposi- 
tion for an increase of the salaries of the judges 
of our courts. Gentlemen should reflect that 
when the salaries of the justices of the Supreme 
Court were fixed the value of money in the pur- 
chase of all the necessaries of life was largely 
in excess of its present value. I believe Í am 
justified in saying that the $6,000 then estab- 
lished was, for all practical purposes, more than 
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$12,000 would be to-day. Not one of the 
judges of that court is able to support himself 
and family in this city on his present salary. 
Congress has long done the judges great injus- 
tice by withholding an increase. And in vio- 
lation of the Constitution Congress has done 
the still greater injustice of absolutely dimin- 
ishing their salaries. By the<nternal revenue 
act Congress has enacted that five per. cent. 
on the salary of each judge over and above 
$1,000 shall be retained by the disbursing 
officer of the Government; and thus from each 
judge has been kept back annually the sum 
of $250 of his meager compensation. 

The Constitution declares that his salary 
“ shall not be diminished during his term of 
office.” To withhold a portion of such salary 
is a clear diminution; forif Congress ean with- 
hold by such process five per cent. it can fifty, 
and thus diminish the salary one half by the 
simple process of keeping in the Treasury tho 
money which the Constitution says shall. be 
paid to the judge. 

This act is not justifiable nnder the pretext 
that it isa tax upon incomes. It is nothing 
of the kind. The Government cannot dis- 
charge its constitutional obligation tothe judge 
till it pays his salary in full. It then goes into 
the bulk of his general property, and if included 
in income is liable to bear the deductions for 
losses, house rents, or other incidents of which 
the law which requires the retention of five per 
cent. entirely deprives it; non constat, that if 
the whole be paid the judge would have any 
income tax to pay. Thereisno power under the 
Constitution to diminish by keeping back in any 
form any portion of this judicial salary, Yet 
this injustice has been perpetrated for years. 
The judges, who are noble and patriotic men 
as well as eminent jurists, have borne this 
wrong with uncomplaining patience. They are 
still bearing it, trusting to the honor and sense 
of justice of Congress to ultimately fix their 
salaries at some amount proportionate to their 
services and merits. 

Congress has the opportunity now to do 
justice for the future. I agree in all that has 
been said by my colleague [Mr. Porrtr] as 
to the justice, the equity, and propriety of this 
great nation compensating its judiciary in some 
degree proportionate to the service it requires. 
No other civilized nation on the face of the 
earth pays its highest judges with such a mean 
and illiberal hand. It is time the judges were 
put at least beyond the reach of want while 
exccuting the judicial functions. ‘hey can 
save nothing even out of the sum which the 
Senate proposes to give them. It is too smali. 
No judge of the highest bench ought to be 
asked to take less than $10,000 a year. ‘This, 
Mr. Speaker, is a time to be just as well as 
economical. And, as has been said this morn- 
ing on this floor, there is alwaysitrue economy 
in justice. 

Mr. LOGAN. Lagree fully in all that has 
been said complimentary to the ability of our 
judges. agree that they are men of the highest 
attainments, and men who do honor and credit 
to our country. But at the same time that I 
agree to that, I find that they are suffering—if 
that is the word employed by gentlemen who 
advocate high salaries—from the same salaries 
which influenced their acceptance of their posi~ 
tions during times when everytaing was much 
higher than it isnow. And although one judge 
resigned because he said_his salary was nota 
competency, that judge, I believe, only proves 
the rule, because he was an exception, and the 
only one I have heard of taking that step. L 
would at the same time, perhaps, agree that 
these salaries might be increased somewhat. 
But for Congress at this time to increase the 
salaries of public officers is something which 
Tam satisfied will not be regarded by the coun- 
trv with favor. We have commenced during 
this Congress the work of retrenchment. We 
have talked economy; I do not mean the kind 
of economy to which the geatleman from New 
York [Mx Davis] alludes, thatwhich deprives 
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men of what is necessary to live upon, or that 
which would give us men of inferior abilities to 
discharge the public duties ; but I mean that 
economy which will guaranty to us a proper 
administration of the Government. and at the 
same time relieve the people of this country 
from excessive burdens.’ That is what I con- 
sider to be economy, and the proper economy 
to be kept in view at this time. : 

When we are devising means to relieve the 
people of the burdens of which they complain, 
and under which they are groaning, it is not 
true economy for us atthe same time to in- 
crease the salaries. of officers to an amount 
much greater than ever has been paid since 
the foundation of this Government. We re- 
member—it was but yesterday—the reading 
of the amendments of the Senate, how they 
in crease the salaries of almost every officer. 
Commencing with the assistant engineer in the 
Senate Chamber, they go up through all the 
officers we have, including every attendant. 
‘They take in all the United States judges. They 
go into the Treasury Department and the other 
Departments of the Government, and increase 
the salaries of officers almost innumerable, and 
to a considerable extent, so far as amount is 
coucerned. ‘The House yesterday disagreed 
with the amendments increasing the salaries 
of the officers of the two Houses, and of the 
various Departments, of men who are per- 
forming hard labor. We refused; we struck 
‘them all down; wereduced the salaries of the 
men that labor here fourteen hours a day. All 
of these things we consider economy. We 
commence with the men who receive $1,000 a 
year, and reduce it to $900 a year, or perhaps 
$600. Butour economy seems to teach us that 
while we are doing that to those who receive 
small salaries we must increase the salaries of 
those who are receiving large salaries. 

That is not my understanding of economy. 
I know that some of my Republican friends 
are lawyers, and naturally desire to increase the 
salaries of these men on account of their pro- 
fession and because of their feeling toward that 
profession. I would naturally incline that way 
myself if I thought it was just and proper to 
other persons in official positions in this coun- 
try. But if you commence increasing salaries 
now at this session of Congress, after what we 
have done, and increase the salaries of these 
judges of United States courts, you will have 
to answer to the country why you have lopped 
off the salaries of some of the minor officials 
and refused to increase those of others. 

[Iere the hammer fell. ] 

Mr. HOTCHKISS. Mr. Speaker, the import- 
ance of this question, and the necessity of 
putting our judiciary on a basis to secure the 
highest talent, have been dwelt upon suff- 
ciently, and I think every member of this House 
is fully impressed with that subject and with its 
importance. A few figures, however, will throw 
some light upon this question, and | think this 
is a favorable time to bring them before the 
House. We have just added $300,009 to the 
cost of one branch of the employés of this 
Government ; $800,000 annually at least where 
there was not the least earthly call for it, and 
upon that question the gentleman from Hlinois 
[ Mr. Logan] did not vouchsafe to give us his 
vote. We have imposed an annual cost of 
$800,000 upon the people, to the injury of 
the very class of clerks who are supposed to 
benefited by the vote. 

Mr. LOGAN. Will ihe gentleman allow me 
one word right there? 

Mr. HOTCHKISS. Certainly. 

Mr. LOGAN, ‘The gentleman says I did not 
vouchsafe to give him my vote on the pay of 
female clerks. I was not in the House when 
ihe vote was taken; bat had I been here, I 
should certainty have voted against the increase 
of salaries, as I have done at all times. I 
have voted on the same proposition during this 
session. 

Mr. HOTCHKISS. Iam very glad of the 
explanation. I was surprised, knowing the 


gentleman’s views on the question, that he was 
not present to vote. 

Now, let us see what the position of these 
judges is. I suppose that they may be allowed 
to have each a family of five persons to pro- 
vide for.. The judge and his family cannot 
engagein any other business or employment. If 
you give to the judge and those he has to pro- 
vide for the same amount that you give toa 
female clerk, it will amountto $12,600 a year; 
and I think the services of the Chief Justice 
of the United States, which of course embrace 
all his family, are equivalent to the services of 
six female clerks. We pay them $12,600, and 
we hesitate here about paying the Chief Justice 
of the Supreme Court of the United States 
$10,000. He has to discharge duties involving 
the very existence of republican: institutions 
on this continent, and we hesitate to pay him 
enough to support himself and his family. 

A poor man is excluded from these offices. 
The ambition of a poor lawyer is crippled at 
the outset. He cannot rise to fill these posi- 
tions, let him struggle ever so hard, unless, iu- 
deed, he gratifies his ambition at the expense 
of starving himself and his family. I think 
we should fix sufficient salaries to warrant our 
filling these places with poor men, men who 
have devoted their energies to the cultivation 
of their minds and not to filling their purses. 
Why, sir, we are met every day, when we pro- 
pose worthy men for offices, with the answer 
that they cannot afford to take the places, and 
that you must let some men take them who 
have secured a competence in their business. 

Now, I think if we should refuse to add 
$100,000 annually to pay our judiciary, after we 
have added $300,000 to the pay of the females 
employed in the Departments here, we should 
be penny wise and pound foolish. 

Mr. BECK. Mr. Speaker, I have so far 
been generally in favor of concurring with the 
recommendations of the Committee on Appro- 
priations in regard to the amendments of the 
Senate to this bill. I have done so because I 
know the Committee on Appropriations have 
been honestly and earnestly endeavoring to 
keep down the expenses of this Government. 
I did not feel that I had any right, complain- 
ing as I have done on several occasions of the 
extravagance of the Government, to vote for 
large appropriations when they were opposed 
by the majority of the committee. But when 
I see this House, as the gentleman from New 
York [Mr. Horcuxtss] has just shown, voting 
$300,000, yes, $400,000 additional to the com- 
pensation of a single class—— 

Mr. ALLISON. Will the gentleman allow 
me a moment? 

Mr. BECK. Very well. 

Mr. ALLISON. I would like to have the 
géntleman explain how the amendment to which 
he refers increases the expenditures of the 
Department to the amount he has named. 

Mr. BECK. ‘his House has voted—and I 
am sorry to say that some Democrats here 
voted in the same way—to pay every female 
employé in the Departments here at least 
$1,200 a year, from this time on, wherever 
they do the same character of work now done 
by men. ‘here is no clerical work of any sort 
done in any of the Departments by males, 
except by first, second, third, and fourth class 
clerks; of which the first or lowest class receive 
$1,200, the second $1,400, the third $1,600, 
and the fourth $1,800 a year. 
tee on Appropriations were willing to open 
the doors for the appointment of females to the 
positions of clerks of the first, second, third, 
and fourth classes, so that women should have 
the same rights and the same pay as men, when 
appointed to these positions; but the House 


was not content with that, and it has amended | 


the proposition reported from the Committee 
on Appropriations by adding from three to 
four hundred thousand dollars to the expenses 
of the Government, when there was no more 
necessity for doing that than there is of hav- 
ing a fifth wheel to a wagon. The commit- 


The Commit- | 
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tee have given the Departments all the clerks 
they ougbt to have, all they have work for, 
and have thrown the doors open to both sexes 
upon equal terms; and it is sheer extrava- 
gance to keep all the male clerks at the wages 
now paid; and increase the copyists and female 
employés, by indirection, up to first, second, 
third, and fourth class clerks, at the option of 
bureau officers, because they do sometimes work 
similar in character to that done by the elerks 
designated, as the House has agreed to do. 

Now, when it is asked that a great deal less 
than this sum, hardly one fourth of it, shall be: 
appropriated in order to increase the salaries 
of our judges, who now receive a far smaller 
compensation than the judges ofany other coun- 

ry receive, I feel I am at liberty to differ with 

the Committee on Appropriations, and to vote 
to concur with the Senate in their amendment, 
because I believe it is just. And as we have 
abandoned everything like economy in regard 
to one class of persons in the employ of the 
Government, we might at. least adopt this 
amendment, as it is in the direction of justice, 
if not of economy. 

The chief justice of the little island of Prince 
Edward, to which I was sent in conjunction 
with two other gentlemen by the Fortieth Con- 
gress, with a population of only eighty-five thou- 
sand, receives, if I recollect right, $15,000, 
and each of his associate justices $10,000 in 
gold annually. And so it is in relation to 
judges of almost every other country in which 
jaw and justice are sought to be administered 
impartially by men of eminence and ability. 
If the salary of our Chief Justice should be 
raised to $10,000 a year he would then receive 
less than the General of the Army receives 
by $9,000, and his associate justices would 
receive less than the major generals of the 
Army now receive under the law. 

I assert that men who for their abilities and 
attainments are respected and looked up to 
everywhere; men whose decisions upou great 
constitutional questions affect the interests of 
forty million people and are quoted as author- 
ity all over the civilized world, ought to be paid 
enough to enable them at least to support their 
families decently, which they: cannot now do 
out of their salaries in the society in which 
they are required to live. I shall therefore vote 
to concur in this amendment of the Senate. 

{Here the hammer fell. } 

Mr. DICK EY. A certain amount ofrespons- 
ibility belongs to this side of the House. We 
have been preaching economy; in pursuasce 
of our preaching we have been striking down 
the salaries of officers of the Army, officers of 
the Navy, and officers of the various Depart- 
ments of this Government; at least we bave 
been endeavoring to do so.. Each officer of 
the Army, each officer of the Navy, however 
gallant services be may have rendered, how- 
ever meritorious his record may be, has: had 
his salary reduced by this House. Now, simply 
because we are lawyers—for that is just what 
it amounts to—simply because’ we belong to 
the legal profession, simply because we are in 
sympathy with the members of our profession 
who cecupy official positions, are we to stop in 
our course of economy; are we to say that out 
of all the economy we have professed we will 
except the judiciary of the United States? 
There is no reason for that except that a large 
proportion ofthe members of this House belong 
to the legal profession. 

You: strike down the $1,200, $1,600, and 
$2,000 clerkships; you decrease the emolu 
ments of some of the Auditors and other bureau 
officers of your Departments ; you strike down 
the compensation of the officers of the Army 
and of the Navy; bat when you come to the: 
judiciary, instead of practicing in regard to 
them the economy you preach so anuch and 
upon which you go to the people, you propose 
to raise the salaries of the entire jadiciary of 
the land. Ifwe go on iu this way. waking ex- 
travagant appropriations, some one bad better 
introduce into this House a bill‘to provide a 
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aaa car forthe Republican party. [Laugh- 
ter, 

Mr. POLAND. Mr. Speaker, I wish to say 
a few words in reference to this amendment. 
I do not propose to mix it up at all with the 
question of the salaries of female clerks or the 
salary of the General of the Army; nor do I 
propose to occupy any time in descanting upon 
the importance of having our judicial offices | 


to discuss the important nature of the duties 
devolving on the judges of the highest court of 
this nation. 1 propose to speak of this merely 
asa question of pecuniary compensation upon 
plain principles of common sense and common 
honesty. 

We all agree in relation to the importance 
of the duties which these men have to perform, 
and the indispensable necessity of having men 
of capacity, learning, and integrity, in order 
that the duties of the positions may be faith- 
fully discharged. If there is any class of public 
servants that ought to receive such a compensa- 
tion as will remove them from temptation and 
from all want or care, it is the judges of our 
courts. 

I quite agree in the general principles which 
have been advanced here so often and so well 
by the chairman of the Committee on Appro- 
priationsin relationto economy in our expend- 
itures. I quite agree, also, thatin our present 
financial condition, with the currency of the 
country depreciated, this is not a good time to 
raise salaries except where an increase may be 
absolutely necessary. How is it with reference 
to these judges? The compensation of the 
judges of the Supreme Court was fixed in 
4855 at $6,000 a year for all except the Chief 
Justice, whose salary was fixed at $6,500. I 
suppose the men who occupied seats in this 
Hall at that day understood as well the proper 
principles of economy and the just measure 
of compensation as we understand them to-day. 
Poes not every man upon this floor know that 
in 1855 $6,000 would go as far in furnishing 
means of living as double that sum would the 
to-day? Will my friend, the chairman of the 
Committee on Appropriations, [Mr. Dawes, J” 
deny—must he not admit—that fifteen years 
ago $6,060 was for all practical purposes worth 
as much as twice that amount is to-day ? 

Í do not advocate an increase in propor- 
tion to the increased cost of living as com- 
pared with what it was fifteen years ago. In 
my opinion we shall never get back to the old 
prices, the old expenses of living ; and there- 
fore the amount named in the amendment of 
the Senate for the salaries of the judges is no 
more than they ought to receive, not only now, 
butin all time to come. An increase of thirty- 
three per cent. as proposed—an advance froin 
$6,000 to $8,000—is not at all commensurate 
with the increased cost of living at the present 
time as compared with 1855. In England the 
judges of the superior courts receive salaries 
ranging from $20,000 to $50,000a year, though 
their daties are no more important, and are | 
indeed far less onerous and responsible, than 
those imposed upon the judges in this coun- 
try. 

I was somewhat amused at the remarks made 
on this subject yesterday by my friend, the 
chairman of the Committee on Appropriations. 
He opposed this proposition of the Senate be- 
cause it is found ‘in bad company.” He said 
that if this proposition had stood by itself he 
would not have found fault with it; but that | 
being in such “bad company’’ the committee 
thought they must go against the whole. He 
also said, in relation to the salaries of the cir- 
cuit judges, that those offices had been recently 
created with salaries fixed at $5,000 a year, 
and that the judges ought to be regarded as 
estopped from now asking more. _ I had some- 
thing to do with the billin relation to circuit 
‘adecs and with its passage through Con- 
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[Here the hammer fell. ] 


Mr. DAWES. Mr. Speaker, I would like 
to know what the question is? 

The SPEAKER. The question is, “ Will 
the House concur in the two hundred and fifty- 
fifth amendment of the Senate, inserting a new 
section.’’ 

Mr. DAWES. I would like to have the 
House take notice that the effort now made is 


; y | to carry through upon the backs of the judge 
filled by suitable men; nor shall I- undertake |} { Cee sra conlainad 


of the Supreme Court all the matters contained 
in this section. The judges of the Supreme 
Court and their salaries stand upon entirely 
different grounds from the other judges and 
their salaries. 

Mr. HOAR. I wish to ask my colleague [Mr. 
Dawes] whether he would consent to move an 
amendment to the Senate amendment, so that 
we may act upon the salaries of judges of 
the Supreme Court as a distinct question? 

Mr. DAWES. I would favor, either in a 
committee of conference or in this House, a 
proposition to make the salaries of the asso- 
ciate judges of the Supreme Court $7,000, and 
the salary of the Chief Justice $8,000. 

Mr. ALLISON. I trust you will make that 
amendment, and let us take the sense of the 
House on it. 

Mr. DAWES. I wish to call the attention of 
the House to the fact that the general desire to 
treat honestly and liberally the Supreme Court 
of the United States has been taken advantage 
of to carry all these others—to carry the in- 
crease ef the circuit judges, the salary of 
which etice has been fixed within six months 
at $5,000—to carry the proposition to add fifty 
per cent. to that—— 

Mr. POLAND. 
yield to me. 

Mr. DAWES. Teannot yield just now. The 
proposed increase to the judges of the Supreme 
Court is taken advantage of to carry the salary 
of the district judges, all of them, up to the 
level of $5,000 perannum, when, as my friend 
from Vermont very well knows, there are dis- 
trict judges who do not have business enough 
to wear out their shoes, and who do not hold 
a court more than once a year—men who com- 
plain that they have so Jittle to do in their office 
that they will not stay init. It puts them all 
on the level of $5,000 a year, whether they 
have much to do or little, if any at all. It 
takes in forty-six such judges as I have spoken 
of. It takes the judges of the Court of Claims, 
and puts $1,000 on them. Then it takes the 
judges of the supreme court here. They are 
all attempted to be carried upon the backs of 
the judges of the Supreme Court. Ido think 
in these times it is too much to raise the salary 
of these judges as proposed, making a dif- 
ference between them and the salary of the 
Chief Justice of $2,000. Now, I do not say 
that some of these judges whose salaries are 
proposed to be increased do not have laborious 
duties to discharge; but I do say that there are 
some of them who have little or nothing todo. 
I do not see any good reason why we should 
put the whole of these forty-six judges up to 
a level $5,000 per annum each. ; 

Now, Mr. Speaker, I stated yesterday, fairly 
and frankly, what 1 meant by saying the at- 
tempt to raise the salaries of the judges of the 
Supreme Court of the United States was im bad 
company. I meant no disrespect to the other 
judges ; bat I believe, under the circumstances 


I ask the gentleman to 


| that we should not run up the salaries, as has 
been proposed by the Senate. If the whole 
subject be referred to the committee of con- 
ference it can then be fixed as it ought to be. 
It ought not to have beca put in an appropri- 
| ation bill. The Constitution provides that the 
salary of these judges shall not be diminished 
| during their term of office, and if this increase 
| be granted it cannot again be taken away from 
i them. The whole subject shouldbe referred to 


ithe committee of conference. But peradven- 


|| ture the able and winning arguments of the dis- 


tinguished lawyers in this House may induce 


and the business performed by the other judges, | 


the House, seeing the difficulty of securing 
the increase of the salaries of the judges of 
the Supreme Court, to agree to them: ally:and 
although not in accordance with the report of 
the Committee on Appropriations, [ wil ven- 
ture on my own responsibility to move a com 
currence in the amendment ofthe Senate, with 
an amendment making the salary of the Chief 
Justice $8,000, and that of the nine associate 
justices $7,000 each, striking out ail the rest, 
And on that I demand the previous question. 

The SPEAKER. The gentleman may move 
to close the debate, but he cannot move the 
previous question, as the House is acting. on 
these amendments of the Senate asin Commit- 
tee of the Whole. 

Mr. ALLISON. Idemand the yeas and nays 
onthe amendment. . 

The yeas and nays were ordered. 

Mr. SARGENT. I wish to know whether 
the amendment is considered as reported from 
the Committee on Appropriations? 

The SPEAKER. Itisanamendment moved 
by Mie gentleman from Massachusetts individ- 
ually. x 

Mr. DAWES. I move to close the debate on 
this whole matter. 

The motion was agreed to. Coes 

Mr, ALLISON. Suppose this amendment is 
voted down, will not the question then recur 
on concurring in the Senate amendment with- 
out amendment? 

The SPEAKER. Yes, sir; the next ques- 
tion will be, ‘“ Will the House concar in the 
amendment of the Senate ?”’ 

Mr. KNOTT. I move to strike out ail of 
the Senate amendment after the word “law,” 
in line seven; so that the amendment will then 
read as follows: 

Suc. 2. And be it further enacted, That from and 
after the Ist day of July, A. D. 1570, tho salary of the 
Chief Justice of the Supreme Court of the United 
States shall bo $10,000 per annum, and the salary of 
each of tho associate justices of said court shall bo 
$8,000 per annum, to be paid in the manner now pro~ 
vided by law. | 

Mr. Kxorr’s amendment to the amendment 
was disagreed to. 

Mr. SARGENT. I move to amend the 
amendment by adding, ‘and for circuit Judges, 


$6,500.77 

Mr. DAWES. I withdraw my amendment, 

The question next recurred on concurrence 
in the amendment of the Senate. 

The House divided; and there were—ayes 
, noes 91. 

So the amendment of the Senate was non- 
concurred in. 

Mr. DAWES. Theamendments numbered 
20, 21, and 170 are marked for non-concur- 
rence in the report of the committee. They 
should have been marked for concurrence. 

The SPEAKER. They will be considered 
as concurred in. 

Mr. BRADFORD. I ask fora separate 
vote on amendments numbered 188, 139, and 
140, which the committee recommend shall be 
non-concurredin. Thèse amendments increase 
somewhat the appropriation for the workmen 
and clerks at the branch mintat Denver. ‘Lhe 
reason for this increase is that the business has 
largely increased during the last two or three 
years. ‘The appropriation made by the House 
is not sufficient to pay the laborers for carry: 
ingon the work. In order that the matter may 
be fully understood by the Ifouse I desire to 
have read a letter addressed to myself by Mr. 
Schirmer, assayer of the Denver mint, and a 
letter from the same gentleman addressed to 
Hon. James Pollock, Director of the Mint, 

Mr. DAWES. I would suggest to the gen- 
tleman that he leave this as a matter for the 
consideration of the committee of conference. 
If it is pressed now in the House I shall be 

liged to oppose it. nps 
e BRADFORD. Very well; Isball not 
insiston a separate vote... Laskthat the letters 
T have referred to may be printed in the Globe. 

There. was no objection, andit was so ordered. 
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The letters are as follows: 


Uniten States BRANCH MINT, 
Denver, Febrnary 12, 1870. 

fire: Understanding that the Committee on Ap- 

ropriations have cut down tho estimates of this 
branch mint for fiscal year ending June 30, 1871, 
and thinking that they may have been laboring 
under some misapprehension inregard to the amount 
of business being done at this institution, I would 
respectfully call your attention to the statements 
inelosed, showing the number and value of deposits 
of gold bullion, amount of actual expenditures for 
last five years, as also amount appropriated by Con- 
gress in same time. 

The amount estimated for wages of workmen be- 
ing cut down to $12,000, will, if that only is allowed, 
cause the discharge of two workmen and the com- 
pensation of the balance to be reduced; this, too, 
at a time when the business.is steadily increasing, 
the statement. of operations showing that nearly 
three times as many deposits were received in last 
fiscal year as in the preceeding year, and the pros- 
pects now are that there will be a greater number 
of deposits this year than ever before. 

If this increase continues, and we have every rea- 
son now to think it will, there will be required at 
least two more workmen to enable us to return 
deposits in time to satisfy the wants of depositors. 

The estimates for incidental and contingent cx- 
penses are cut down to $3,090. This amountis entirely 
too small to defray tho necessary contingent ex- 
penses of this mint. It is estimated that the char- 
coal will cost at least $2,500 for this fiscal year, and 
that for next year it is not safe to estimate the 
cost of charcoal at less than $3,000, If this amount 
isall that will be appropriated it leaves nothing 
for fuel, necessary repairs, chemicals, acids, fluxes, 
cupels, glassware, stationery, fire-brick, freight, d&c., 
amounting in all to more than the cost of charcoal; 
besides, we are obliged to have a new stationary 
stoam-cngine, as the one now in use is worn out and 
dangerous. , 

Inclosed you will find copy of letter to Hon. 
James Pollock, Director United States Mint, Phil- 
adelphia, in relation tomy estimates. 

In conclusion, I would respectfully urge that my 
original estimate besubstituted for the onenow before 
the House. t 

am, very respectfully, yours, x 
JACOB P. L. SCHIRMER, 
Assayer United States Branch Mint. 
Hon, A. A. Brapvorp, M. C. 


Unirep STATES Branca Mint, 
Denver, Lebruary 7, 1870. 

Sir: Your favor of the 3lst ultimo, stating that the 
estimates for this branch mint had been cut down by 
the Committee on Appropriations, and desiring to 
know the effect this action would have, if adopted, 
upon our operations, also the facts and reasons jus- 
1ifying my original estimates, is this day received, Im 
roply L would respectfully state, first, as to the effect 
of the reduction, leaving me but two clerks; my 
paying clerk, who is chief clerk, will haveto perform 
the-duties of hook-keepor and warrantclerk, proving 
all the calculations and drawing warrants for de- 
posits. The calculation clerk will have the calcula- 
tions to make, sheets to keep, and memorandums to 
make out, showing the value of gold and silver in 
each assay made. 

In November last we commenced stamping the 
value on the bars; this, it is estimated, makes one 
third more work in the calculations and proof. 

Cho molter and refiner has three men on the pay- 
roll as his assistants. Two of them do the melting, the 
other acts as clerk to the melter and refiner in check- 
ing the weight of bullion as it is received if the 
melter and refiner is at the time below in the melt- 
ing-room; this check clerk will have to act as weigh 
clerk also, receiving all deposits, receipting for the 
same, and stamping the bars, 

We now have two night and one day watchman, 
and, in order to keep within the appropriation of 
$12,000 for wages of workmen, the day watchman and 
ene night watchman would have to be discharged, 
also the wages of the workmen reduced. 

In making the estimates for the next fiscal year I 
had to consider the fact titat the business at this 
branch has been steadily increasing for the past three 
years, as the following statement will show: 

Yor the fiscal year ending June 30, 1867, one hun- 
dred and eighty deposits were received, value $131,- 
550 TL; for 1868, four hundred and ninety-three 
deposits, value $363,017 78; for 1869, twelve hundred 
and fifty-nine deposits, value $850,395 Ol; this in- 
crease continuing in the third quarter, 1869, the 
business amounting to: deposits, six hundred and fif- 
teen, value $396,074 48; while for the same quarter 
in 1863 it was, deposits, two hundred and eighty- 
three, value $196,882 59. Often as many as eighteen 
deposits are made in a day, all wanting their bars 
the day after the deposits are made. ‘This caused 
me to think that I would be justified in making esti- 
mates for two more clerks, four in all, that being 
the number employed in this mint up to June 30, 
1869, when, as i have shown by the above figures 
not half the business was done that we are now doing. 
‘fhe same reason induced me to estimate for an 
increase of one assistant in the assay department, 
and one in the melter’s department, for if this in- 
erease in business continues their services would 
be required. 

In regard to the estimates for incidental expenses, 
the charcoal for this year will cost $2,500; so we esti- 
mated for next fiscal year for charcoal $3,000, fuel 
$800, repairs on building $1,200, one stationary steam 


engine, $1,500, the one on hand being worn out and 
dangerous, making $6,000 for these fouritems alone. 
Four thousand dollars moro for all the other con- 
tingent expenses of this: branch mint does not seem 
to be too high, S 
Hoping that the explanation herein made will 
prove satisfactory, I have the honor to be, very 


respectfully, yours, 
JACOB F, L. SCHIRMER, 
Assayer United States Branch Mint, Denver. 


To Hon. James POLLOCK, 
Director United States Mint, Philadelphia. 

Mr. DAWES. The report, as printed, recom- 
mends non-concurrence in the: amendment of 
the Senate No. 225. I move to concur, with 
an amendment, making the appropriation for 
contingent expenses of the Attorney General's 
office $8,000 instead of $10,000, as in the Sen- 
afe amendment, the amount originally in the 
bill being $6,000. 

The motion was agreed to. 

Mr. WILKINSON. I move to reconsider 
the vote by which the amendment with refer- 
ence to the appointment of female clerks was 
agreed to, with a view afterward to move to 
reconsider the vote by which the amendment 
of the gentleman from Massachusetts [Mr. 
Hoar] to the amendment reported from the 
Committee on Appropriations was adopted. 

Mr. FARNSWORTH. How did the gen- 
tleman from Minnesota vote on that question ? 

Mr. WILKINSON. I voted in favor of both 
the amendments. Otherwise I should not have 
the right now to move to reconsider. 

Mr. ALLISON. It was stated by the gen- 
tleman from Kentucky [Mr. Becx] that the 
effect of the amendment was to increase the 
amountoftheappropriation. I have examined 
the amendment, and I do not so understand it. 
I understand that it simply places the femele 
clerks in precisely the same position as the 
male clerks ; and that in order to give them a 
compensation of $1,200, or any sum above 
that, they must be appointed as first, second, 
third, or fourth class clerks, as the case may 
be. The law now fixes the number of first, 
second, and third class clerks, so that by no 
possibility can the number of first, second, or 
third class clerks be increased. If I am mis- 


| taken in my construction of the amendment I 


shail vote to reconsider; otherwise I shall not. 

Mr. DAWES. If the amendment means no 
more than the gentleman from Jowa [Mr. 
ALLISON] has stated, all that is in the original 
proposition. Ifthere is any force in the amend- 
ment at all—and I understand that that was 
the purpose of offering it--it was to raise the 
compensation. i 

Mr. ALLISON. I desire to ask a question 
of the chairman of the Committee on Appro- 
priations. Is it intended by his amendment 
that these female clerks shall receive the same 
compensation as male clerks of the same 
class? 

Mr. DAWES. 
vided. 

Mr, FARNSWORTH. I understood that 
the gentleman from Massachusetis [Mr. Hoar] 
moved his amendment to the amendment of 
the committee simply to make plain, and it did 
make plain, what was left in doubt by the 
amendment ofthe committee. The amendment 
of the committee only provides that there shall 
be no discrimination intheappointments. But 
asthe law before provided that the female clerks 
should get only $900 a year, this might be so 
construed at the Department that they still 
would get only $900, although appointed first 
or second class clerks. Therefore the amend- 
ment of the gentleman from Massachusetts was 
introduced with a view of providing that there 
should be no discrimination in the pay. 

Mr. HOAR. The original amendment, as 
reported by the Committee on Appropriations, 
provides 

Mr. CULLOM. Before the gentleman pro- 
ceeds I shouid like the Clerk to read the amend- 
mentof the Committee on Appropriations which 


It is so intended and pro- 


was amended on the motion of the gentleman | 


from Massachusetts, [Mr. Hoar. ] 


| Mr. HOAR. I shall read the amendment 


of the committee. It provides— 


That hereafter, in the appointment and employ- 
ment of clerks, copyists, and counters, or other em- 
ployés in the several Departments of the Goyern- 
ment, there shall be no diserimination between males 
and females; and it shall be lawful to appoint and 
employ any competent and worthy persons in.sach 


positions without regard to sex; but the number of 


clerks shall not be increased by this'section. 

Now, my first plan was to amend the amend- 
ment by inserting after the word ‘‘employment’’ 
the words ‘‘and compensation,’’ so that it 
would read “that hereafter, in the appoint- 
ment and employment and compensation of 
clerks, &c., there shall be no discrimination,”’ 
&e., but when I called the attention of the 
chairman of the Committee on. Appropria- 
tions to it last night he said that that would 
leave it as was meant by the original proposi- 
tion, and he had no objection to it. After- 
ward it seemed to me for parliamentary rea- 
sons, which I stated at the time, that it was 
better to make the motion which I made} which 
was this, that hereafter such officers, clerks, 
or employés, who are females, shall receive 
the same compensation as is now fixed by law 
for males of the same class. 

Now, how does this amendment operate? 
Why, that where a female is a first, second, 
third, or fourth class clerk, she shall get the 
pay of a clerk of that class; but if she has been 
appointed of another and different class, as 
many have been, that is to say of the class 
of female clerks, a class sui generis, or as a 
counter, this amendment has no effect on her 
compensation whatever. That is the clear 
meaning of the language of the amendment. 
Why then putitin? Because the amendment 
reported by the Committee on Appropriations 
is susceptible of very great uncertainty in ‘its 
construction. Jt provides that no discrimination 
shall be made in the appointment or employ- 
ment; butit says nothing about compensation. 

Mr. ALLISON. T desire to ask the gentle- 
man a question. If I understand his own con- 
struction of his amendment, it does. not have 
the effect. to raise the compensation of female 
clerks, as such, unless they are. appointed as 
first, second, third, or fourth class clerks. 

Mr. HOAR. Certainly not. z 

Mr. BENTON. Now, I would like to ask 
the gentleman a question—if the effect of his 
amendment is not to increase the compensa- 
tion of a portion of the female employés of 
the Government? 

Mr. HOAR. Iam not sufficiently familiar 
with the mechanism of the Departments to 
answer that question with certainty. After the 
amendment was adopted I confess that I had 
some doubts in my own mind on that point. 

The SPEAKER. Debate is exhausted on 
the motion to reconsider. 

Mr. BENJAMIN. I ask for the reading of 
the amendment of the gentleman from Massa- 
chusetts, [Mr. Hoan.]. Hesaid he would read, 
it, but he has not done so. : $ 

The SPEAKER. The amendment of the 
Committee on Appropriations, as amended on 
motion of the gentleman from Massachusetts, 
[Mr. Hoar,] will now be read. 

The Clerk read as follows: 

Strike out all after the enacting clause of the Sen- 
ate amendment and substitute in leu thereof the 
foliowing : 

That hereafter, in the appointment and employ- 
ment of clerks, copyists, and counters, or other em- 
ployés in the several Departments of the Govern- 
ment, there shall be_no discrimination between 
males and females, und it shall be lawful to appoint 
and employ any competent and worthy persons in 
such positions without regard tosex; but the num- 
ber of clerks shall not be increased by this section ; 
and hereafter the compensation of all sach officers,’ 


clerks, and employés who are females shall be tha: 
same as now fixed by law for malesof tho same class. 


Mr. FARNSWORTH... I move to lay the 
motion to reconsider on. the table; and. ask 
for the yeas and nays on that motion, and I 
call for tellers on-the yeas and nays: : 

Tellers were not ordered ;. only sixteen mem- 
bers voting therefor, Phe 
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The yeas and nays were refused; only seven- 
teen members voting in favor thereof. 

The question was put; and the House re- 
fused to lay the motion to reconsider on the 
table. 

The motion to reconsider was then agreed 
to--ayes 86, noes 84. j 

The question was then again taken on the 
amendment offered by Mr. Hoar to the amend- 
ment of the Committee on Appropriations ; 
and it was disagreed to. 

The question recurred upon agreeing to the 
amendment reported by the Committee on 
Appropriations to the amendment of the Sen- 
ate; and being taken, it was agrecd to. 

The amendment of the Senate, as amended, 
was then concurred in. 

Mr. WILSON, of Ohio. I gave notice yes- 
terday that I desired a separate vote on certain 
amendments of the Senate. 

The SPEAKER. The gentleman will indi- 

cate them. 
VILSON, of Ohio. They are amend- 
ments numbered 174 to 182 inclusive, and 
relate to appropriaticus for the Agricultural 
Department. 

Yhe amendments were as follows: 

Nos. 174 and 175, strike out, under the head of 


“Department of Agriculture,’ the words “three 


female copyists, at $900 cach”? and insert in licu the 
words ‘four copyists at $1,000 cach,” 

No. 176, atter tho words ‘making in all” strike out 
“657,880” and insert ‘* $72,170,” 

77, in the clause which reads “for keep of 
A out “horse, $400” and insert 
TOYU, 

in clause which reads ‘' for new furniture, 
rik "$20? and insert “ $1,000.” 
No. 179, in clause which reads “for cases for the 
library, $590,” strike out “$509” and insert “$1,000.” 

No. 180, in the clause which reads “ for collections 
for the herbarium, $500,” strike out “$000” and in- 
sort $1,000.” i : p 

Nos. 181 and 182, insert the following additional 
clauses: ‘ i 

For incidental and misceBancous items, $3,000, 

For paper, twine, gun, and necessary materials 
for folding-room, $500. 

The Committee on Appropriations recom- 
mended that all those amendments be non- 
concurred in. 

Mr. WILSON, of Ohio, I desire to ask the 
House to concur in these amendments of the 
Senate. I wish members to distinctly under- 
stand that there is only a little over $4,000 
involved in these amendments, and they are 
absolutely indispensable to the efficiency of 
the Agricultural Department. 1 trast this 
Touse will also bear in mind that when this 
bill was up for consideration in this House in 
Committee of the Whole, debate was cut off 
this portion of it upon the motion of the chair- 
man of the Committee on Appropriations, [ Mr. 


a 
Mr. 


Dawes,] and no amendment to that portiou | 


of the bill was agreed to after that motion was 
made, : 

Now, if these amendments of the Senate shall 
be concerred in the Commissioner of Agricul- 
ture will not then getany where near the amount 
for which he estimated. He will get only about 
-four thousand two hundred dollars in addition 
to what was given to him in the bill as ib ori- 
ginally passed the House. Yhese additions are 
really necessary ; there can be no doubt about 
that. Ibope and trust the Honse is not dis- 
posed to withhold this amount from a Depart- 
ment which i i 1 
thing above another, for the practice of 
economy in its expenditures. 

Mr. MAYNARD, The bi l 
House provided for “three female copyists, at 
$900 each.” The Senate propose to amend it 
co as to provide for ‘four copyists, at $1,000 
each.’ ‘That is, the Senate provide for four 
men at $1,000 each, where we provide for three 
women at $900 each. , 

Mr. DAWES. That is it precisely. 

Mr. WILSON, of Ohio. £ understand that 
the conyisis still to be females. 

Mr. DA No; itis to give men $100 
a year more in this Department than is paid 
copyists in other Departments. 

Mr. WILSON, of Ohio. If itis 


strict 


Has 


desired to 


s distinguished, iť for any one | 


it passed the | 


take up these amendmentsitem by item, I have 
no objection. If Ihad supposed thatthe House 
would bear with me I would have done so in 
the first place and explained the whole matter. 
But I did not propose to. take up the time of 
the House in that way. So far as the amend- 
ment is concerned to which the chairman of 
the Committee on Appropriations [ Mr. Dawes] 
has alluded, I will say that I do not know that 
it isa matter of any great importance, and per- 
haps it would be well to adopt the recommend- 
ation of the Committee on Appropriations, and 
non-concur in the amendments of the Senate in 
relation to copyists. I ask the gentleman if 
he objects to concurring in the other amend- 
ments of the Senate to which I have referred ? 

Mr. DAWES. The Committee on Appro- 
priations thought they had satisfied the Com- 
missioner of Agriculture in regard to this mat- 
ter. There isno Department with which they 
have been so liberal as they have been with the 
Department of Agriculture. There is none in 
which they have taken such personal interest, 


ally called so much as to that Department. 
From time to time, since this bill was reported 
on the 14th of January, the Commissioner of 
Agriculture has come to us and induced us to 
add appropriations to other bills. And a few 
days ago the committee had great satisfaction 
in adding, in a most liberal spirit, an appropri- 
ation to the sundry civil appropriation bill. 
Just as they were going to close up the bil, 


again, and after apologizing for the frequency 
ot his visits, said that if we would give him a 
certain appropriation he would make his bow to 
the Committee on Appropriations and say that 
we had treated him handsomely. And we did 
give him that appropriation. 

Mr. WILSON, of Ohio. I will modify my 
proposition by leaving out the amendments 
of the Senate relating to copyists, and ask the 
House to concur in the amendments of the 
Senate from No. 177 to No. 182, inclusive. 

Mr. FARNSWORTII. Lmove to amend the 
amendments of the Senate by adding $1,000, 
simply for the purpose of saying that it seems 
to me the House ought to pay some regard to 
the representations of the gentleman from Ohio, 
[Mr. Witsox, ] the chairman of the Committee 
on Agriculture. Notwithstanding any private 


tween thechairman of the Committee on Appro- 
priations and the Commissioner of Agriculture, 
a matter of which this House officially knows 
nothing, I insist that the chairman of the 
Committee on Agriculture [Mr. Wison, of 
Ohio,] ought to be presumed to know some- 
thing about the wants of that Department ; and 
when he says that the Commissioner needs an 
additional copyist or an increased appropria- 
tion for the keep of a horse, it seems to me 
it is a very small business on the part of the 


to higgle over it, when, in the opinion of the 
Committee on Agriculture the appropriation 


is 
man of that committee with great disrespect 
to refuse to concur in a small amendment of 
this sort when he asks concurrence. I with- 
draw my amendment. 

Mr. DICKEY. I wish to say that I have 
from the beginning stood sponsor for the Com- 
missioner of Agriculture in the Committee on 
Appropriations, i S 
appropriations in proportion to his estimates 
than any other Department. We have given 
l him nearly everything he asked. We have 


his Department; we have increased his appro- 
priations over those of last year and those 
of the preecding year. After wo have thus 
given him everything he asked, I think the 
chairman of the Committee on Agriculture, in 
urging us to agree to these additional appro- 
priations made in the Senate, is asking a little 
too much. 

Mr. BOYD. I renew the amendment of the 


8 


and to which their attention has been person- | 


the Commissioner of Agriculture came to us | 


conversation which may have taken place be- | 


Committee on Appropriations or of the House | 


necessary. It is certainly treating the chair | 


authorized the building of a greenhouse for | 


and that he has received larger |! 


gentleman from Illinois, [Mr. Fannsworru,] in 
order that I may make. some statements with 
regard to the Department of Agriculture. 
Coming from an agricultural as well as.a min; 
eral district, I have never. seen any -of the 
advantages of that Department dispensed: in 
my district, though large appropriations have 
annually been made for carrying on-this estab: 
lishment. : ‘ 

I feel it my duty to speak of some. of these 
appropriations. There is an appropriation of 
$15,000 for monthly reports. `: ‘Those monthly 
reports are sent to perhaps four or five per: 
sons in each congressional district; and they 
are never read. The $15,000 appropriated 
annually for the publication of these monthly 
reports is expended unnecessarily. 

‘Then we find here an appropriation of $1,500 
for the keep of horses. When we go home to 
our constituents we shall be asked the mean- 
ing of this item; and I think very few of us 
will be able to answer that question. The 
House thought $400 a sufficient appropriation 
for this item. ‘he Senate has voted. $1,600. 
Is it a fuct that we are to pay for the carriages 
and the’ horses of bureau and Department 
officers? Ifso, I want to know it. : 

Mr. WILSON, of Ohio. Iask the gentle- 
man whether the farmers of his district, where 
it is to be presumed the provender of horses 
is very cheap indeed, can keep six horses in 
feed, shoes, and harness for $400 a year? 

Mr. BOYD. Do we not pay this Commis- 
sioner a salary? Do we not pat at his disposal 
a contingent fund? I want to know whether 
the chairman of the Committee on Agriculture 
insists that the people of this country shall 
give this Commissioner a carriage and four 
horses? [Langhter.] If thatis whatis desired 
let the people understand it. I am notin favor 
of any such thing. 

Furthermore, we make appropriations for 
the distribution of seed through this Depart- 
mentof Agriculture. Why, sir, at Ames’s seed 
store, in Boston, any one can buy for $160 
a larger quantity of seed really valuable to 
the farming community than are distributed 
through this Department at an expense of 
$20,000 annually. 

[Here the hammer fell.] 

Mr. BENTON. Mr. Speaker, when the gen- 
tleman from Missouri [Mr. Boyp] obtained tho 
floor to discuss this question, É inquired of the 
gentleman from Ohio, [Mr. Winson,] the chair- 
man of the Committee on Agriculture, whether 
the gentleman from Missouri was a member of 
that committee? If I had waited a few mo- 
ments I would have ascertained from the tenor 
of his remarks that he is not. Nor does she 
properly represent the great agricultural inter: 
est of this country. 

Mr. Speaker, if there is any branch of the 
public service that has been managed with 
strict economy and with special regard to the 
interests of the people, it is, in my judgment, 
the Department of Agriculture. As to the dis- 
tribution of seed, to which the gentleman from 
Missouri has referred, I believe that the seeds 
distributed by that Department through the 
mails have vastly enhanced the value of our 
crops. 

Mr. BOYD. Hes it not been proved to 
the satisfaction of the country that no public 
benefit whatever has been derived from this 
Agricultural Department? 

Mr. BENTON. Not atal. 

Mr. BOYD. And is it not known that the 
sorghum seed aM 

Mr. BENTON. I do not yield for the.gen- 
tleman to inject a speech into mine; but I will 
answer his interrogatory. Heinguires whether 
it has not been proved that the distribution of 
seeds through this Department has resulted in 
no benefit to the people of the eountry. In 
putting such an inquiry, the gentleman shows 
he does not understand the subject. The reports 
to be found in the Agricultural Department 
show an increase in our crops all over the 
country, amounting in many cases to fifty per 
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cant, as the result of the introduction of foreign 
seed distributed through this Department. 

Mr. BOYD. Iwant to ask the gentleman 
this question: has it not been satisfactorily 

roved on this floor——— ; 

Mr. BENTON. Ido not yield to the gen- 
tleman. I cannot consent that the gentleman 
from Missouri shall take up all the time assigned 
to me. ` : 

Now, a word in regard to these horses to 
which the gentleman has alluded, He must not 
forget that there are thirty acres of land at- 
tached to the Agricultural Department which 
are to be cultivated and improved in the inter- 
est of the Government, and thase horses are 
kept for the purpose of working that land, and 
not to carry about the Commissioner of Agri- 
culture, as the gentleman has stated. If he 
supposes that they are merely for the purpose 
of the personal convenience and pleasure of 
the Commissioner of Agriculture, if that be 
his idea, it only shows that he does not at all 
understand this subject. 

{Here the hammer fell. | 

Mr. DAWES. I move to close the debate. 

The motion was agreed to. 

The SPEAKER. The question is on con- 
curring in the Senate amendments numbered 
from one hundred and seventy-seven to one bùn- 
dred and eighty-two inclusive, in which the 
Committee on Appropriations recommend non- 
concurrence. : 

The House divided; and there were—aycs 
56, noes 42; no quorum voting. 

Mr. DAWES demanded tellers. 

Tellers were ordered; aud Mr. Dawes, and 
Mr. Witson of Ohio, were appointed. 

The House again divided; and the tellers 
reported—ayes 62, noes 43. 

Mr. DAWES demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Ohio. I modify my mo- 
tion so as not to include the one hundred and 
eighty-second amendment, which I understand 
is provided for in another section. 

TheSPEAKER. As modified, the question 
will be, ‘* Will the House concur in the amend- 
ments of the Senate numbered from one hun- 
dred and seventy-seven to one hundred and 
eighty-one inclusive,” on which the yeas and 
nays have been ordered. 

The question was taken; and it was decided 
in the atirmative—yeas 78, nays 65, not voting 
87; as follows: 

YEAS--Messrs. Ambler, Armstrong, Asper, At- 
wood, Axtell, Barry, Beatty, Benton, Buck, Roderick 


R. Butler, Calkin,Churchill, William T. Clark, Sidney 
Clarke, Clinton L. Cobb, Coburn, Conner, Cowles, 
Davis, Degener, Donley, Dox, Duval, Ela, Eldridge, 
Farnsworth, Ferry, Fisher, Fitch, Garfield, Getz, 
Gibson, Hambleton, Hamill, Harris, Hawkins, Hays, 
Metlin, Ingersoll, Alexander Il. Jones, Judd, Kel- 
lozg, Mayham, McCarthy, McKee, McKenzie, 
Milnes, Eliakim H. Moore, Mungon, Newsham, 
O’ Neill, Orth, Packard, Packer, Paine, Peck, Perco, 
Phelps, Reeves, Roots, Shober, John A. Smith, Wil- 
liam J, Smith, Stevenson, Stokes, Strader, Swann, 
Tafe, Lwichell, Tyner, Upson, Van Horn, Ward, 
Eugene M. Wilson, John Tl. Wilson, Winans, Witcher, 
and Woodward—%7s. 

NAYS—Messrs, Adams, Allison, Ames, Arnell, 
Beaman, Beck, Benjamin, Bennett, Blair, Booker, 
Bowen, Boyd, James Brooks, Buckley, Buffinton, 
Burchard, Cessna, Amasa Cobb, Cook, Conger, Dawes, 
Dickey, Dixon, Ferriss, Finkelnburg, Fox, Gilfillan, 
Hale, Hamilton, Hawley, Hoar, Holman, Hotchkiss, 
Kelley, Kelsey, Kerr, Knapp, Knott, Laflin, Lewis, 
Logan, Marshall, McCrary, McNeely, Mercur, Jesse 
if, Moore, Niblack, Pomeroy, Porter, Potter, Prosser, 
Randall, Rogers, Sargent, Sawyer, Joseph S. Smith, 
William Smyth, Starkweather, Stoughton, Sweeney, 
Tillman, Van Auken, William B. Washburn, Wells, 
and Wilkinson—65. 

NOL VOLTING—Messrs. Archer, Ayer, Bailey, 
Banks, Barnum, Biggs, Bingham, Bird, Boles,George 
M. Brooks, Burdett, Burr, Benjamin F. Butler, Cake, 
Cleveland, Covode, Cox, Crebs, Cullom, Dickinson, 
Dockery, Dyer, Griswold, Haight, Haldeman, Hay, 
Yeaton, Hill, Hoge, Hooper, Jenckes, Johnson, 
Thomas L. Jones, Julian, Ketcham, Lash, Lawrence, 
Loughridge, Lynch, Maynard, MeOormick, McGrew, 
William Moore, Morgan, Morphis, Daniel J..Mor- 
rell, Samuel P. Morrill, Morrissey, Myers, Negley, 
Paimer, Peters, Platt, Poland, Rice, Ridgway, San- 
ford, Schenck, Schumaker, Scoficld, Shanks, Lionel 
A. Sheldon, PorterSheldon, Sherrod, Slocum, Worth- 
ington C. Smith, Stevens, Stiles, Stone, Strickland, 
Strong, Tanner, Taylor, Townsend, Trimble, Van 
Trump, Van Wyck, Voorhees, Wallace, Cadwalader 


| 


C. Washburn, Welker, Wheeler, Whitmore, Willard, 


Williams, Winchester, and Wood—87. ; 
So the amendments were concurred in. 


Mr. BECK. I ask for a separate vote on the 
amendment of the Senate numbered one kun- 
dred. 

The Clerk read as follows: 


Strike out the following: 

For salaries and expenses of collectors, assossors, 
assistant assessors, supervisors, detectives, and store- 
keepers, together with the expense of carrying into 
effect the various provisions of the several acts pro- 
viding internal revenue, excepting items otherwise 
estimated for, and for detecting and bringing to trial 
and punishment persons guilty of violating the in- 
ternal revenuc laws, or conniving at tho same. in 
cases where such expensesarenot otherwise provided 
for by law, $8,100,009. a 

And in lieu thereof insert the following? 

Por salaries and expenses of collectors, assessors, 
assistant assessors, supervisors, detectives, andstore~ 
keepers, together with the cxpense of sarrying into 
effect the various provisions of tho several acts pro - 
viding internal revenue, excepting items otherwise 
provided for, $7,000,000: Provided, Thatafter the pas- 
sage of this act the proprietors of all internal revenue 
bonded warehouses shall pay to the collector the cur- 
ront expenses and salaries of storckeepers or other 
officers in charge of such warehouses; and the same 
when not paid may be collected by the same means 
provided for the collection of other taxes; and all 
sums so collected in tho nature of reimbursements 
to the United States for payments on account of 
expenses and salaries of storekeepers or other offi- 
cers in charge of such warehouses, or that may here- 
after be so collected, shall bo carried to the credit of 
the appropriation for salaries and expenses of col- 
lectors, storekeepers, &c.; and the Commissioner of 
Internal Revenue and the accounting otiicers of the 
Treasury are hereby authorized and directed to take 
the necessary steps to carry this proviso into effect: 
And provided further, That the President may at his 
discretion divide the States and Territories respect- 
ively into convenient collection districts, or alter the 
same, or unite two or more districts or two or more 
States or Territories into one district, and may exer- 
cise said power from time to time as in his opinion 
the public interest may require. . . 

For detecting and bringing to trial and punish- 
ment persons guilty of violating the internal revenue 
laws, or conniving at the same, in cases where such 
expenses are not otherwise provided for by law, 
$100,000, 

Mr. BECK. I was under the impression 
that the Committee on Appropriations recom- 
mended uon-concurrence in that amendment 
of the Senate; but I see by the report that 
such is not the case. I hope it will be non- 
concurred in by the House. The amendment, 
in my opinion, is delusive and defective, even 
if it is the proper mode. All the informa- 
tion we have in this House shows that from 
that source $1,500,000 was collected. That 
was the statement, as I said yesterday, accord- 
ing to the report in the Globe, of the gentle- 
man from Massachusetts, [Mr. Butter, ] when 
he moved to require the distillers to pay the 
storekeepers. 1 understand that the Commis- 
sioner of Internal Revenue says that it will not 
amount to so much. But the amount, what- 
ever it may be, ought to be paid into the 
Treasury, and the storekeepers ought to be 
salaried out of it as they are now. 

This amendment of the Senate, under pre- 
tense of saving $1,000,000, making the amount 
$7,000,000 instead of $8,600,000, as set down 
in the book of estimates, adopts an indirect 
mode of paying these men, namely, through the 
collectors of the various districts, and it does 
not provide that those collectors shall make 
any statement in any form to the Treasury to 
show what amounts have been paid, and how 
they have paid them, or that we shall get any 
information how their accounts are kept. They 
may collect six dollars a day for one, three 
dollars a day for another, and five dollars a day 
for another, and so on, without any uniformity 
or accountability. I think we should not con- 


cur in the amendment, orif we do concur there | 


should be a proviso that the statements I have 
indicated should be made. 

Mr. SARGENT. In addition to what my 
colleague on the committee has said, I should 
like to have the House observe that the pre- 
tense that there is a saving of $1,000,000 by 
this amendment is a falsehood. It was stated 
on the floor of the Senate that they had reduced 
the appropriations which passed the House by 
$1,000,000 on this item. 
they may have reduced the amount standing 


The factis that while | 


as an appropriation, they have not reduced the 
expenditure. Andas the gentleman from Ken- 
tucky says, theiramendment makes the expend- 
iture ina moredangerousform. Ifthe section 
is restored to the form in which.i¢ was put hy 
the House it will be: better’ for. the’ public 
interest. ; OS : 

Mr. DAWES. ` Ihave nochoice in this mat- 
ter: I wonld as soon non-concur in the Senate 
amendment. as otherwise. It is cutting off 
$1,000,000 with one hand and adding it with 
the other. nine 

The question was pat: on agreeing to the Sen: 
ate amendment; and it was non-concurred in, 

Mr. SHOBER. Iask.a separate vote on the 
Senate amendment No. 142, in which the com- 
mittee recommend non-concurrence. . 

The Clerk read the amendment, as follows: 

Branch Mint at Charlotte, North Carolina: 

For assayer, $1,500. 

For wages of workmen, $1,492, r 

For chemicals, charcoal, and wood, incidental and 
miscellaneous expenses, $1,500. 

Mr. DAWES. I hope the. House will not 
concur in that amendment. There has been 
nothing done there as yet. There may be by 
and by, but there is no expectation of anything 
being done this year. 

Mr. SHOBER. Mr. Speaker, this branch 
mint at Charlotte is situated in the midst of a 
very rich gold-producing country. Many gold 
mines are being worked there. It is true that 
this interest languished during the war and the 
years of prostration which followedit, But now 
as business interests of every description are 
reviving in that country the mining interests 
are again attended to, and capital. is being 
largely invested therein. I may say, also, that 
there is now being opened up by rail a large 
section of the State lying beyond the Allegha- 
nies which abounds in mineral wealth, and in 
which many gold discoveries have recently been 
made. Itis asked that the mint at Charlotte 
should at least not be closed under these cir- 
cumstances. Our people feel a very deep in- 
terest in the continuance of that establishment. 
Not only is it a great convenience to the miners 
now engaged in these operations, but itsuseful- 
ness will be greatly increased as further devel- 
opments of the mining interest.are made. The 
appropriation proposed by the Senate is but a 
paltry one, not more than $4,500. And I do 
not know of any other appropriation asked for 
by the people that has: been made for any pur- 
pose for my State. I therefore respectfully 
ask the House to concur in the Senate amend- 
ment. 

Mr. DAWES. If it shall hereafter turn out 
that there is a development of gold in that 
neighborhood I think it will be time enough to 
establish an assay office there. But as yet 
there has been no mining work done that re- 
quires such an expense. T-hope the House 
will non-concur in the amendment. ne 

On the question of concurring in.the Senate 
amendment, there were, on a, division—ayes 
87, noes 59; no quorum voting. ; 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Suoper and Mr. 
Dawes. 

The House again divided; and the tellers 
reported—ayes 47, noes 73. 

Mr. SHOBER, and Mr. COBB of. North 
Carolina, demanded the yeas and nays. 

The yeas and nays were refused. 

So the amendment of the Senate was. non- 
concurred in. : 

Mr. DAWES. I move that. a: conference 
be asked on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
the bill. 

The motion was agreed to. ca ks 

Mr. DAWES moved to recorsider the vote 
by which the motion was agreed to; and:also 
moved that the motion to reconsider: be-laid 
on the table. : ee 

The latter motion was agreed to, - 

Mr. FARNSWORTH. T understand that 
we have agreed to some of the amendments o 
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the Senate with amendments, and the Senate 
has had no opportunity to vote on those amend- 
ments. Is it not premature to ask a confer- 
ence? 

Mr. DAWES. Ohno; if they choose they 
can decline to appoint a committee of confer- 
ence. 

Mr. FARNSWORTH. I think it would 
have been better to await the action of the 
Senate before asking a committee of confer- 
ence. 

The SPEAKER. The Chair will remark 
that in cases involving so many points of dif- 
ference between the two Houses as in the 
appropriation bill just passed the Chair would 
deem it to be his duty to appoint a committee 
of conference with reference to what may be 
called the leading points, those involving the 
heaviest appropriations; and asin this case those 
points appear to be the appropriations for the 
new State Department aud for the extension 
of the Capitol grounds, involving $1,009,000, 
the Chair will appoint a committee on the 
basis of that difference, selecting gentlemen 
who represent the House upon those questions. 
The Chair aunounces the following as the com- 
mittee of conference on the part of the House : 
Mr. Dawes of Massachusetts, Mr. Nisuack 
of Indiana, and Mr. Logan of Illinois. 


SCHOONER SIBYL. 


On motion of Mr. DAWES, by unanimous 
consent, the bill (S. No. 88) to carry into effect 
a decree of the district court of the United 
States for the southern district of New York 
in the case of the English schooner Sibyl and 
her cargo was taken from the Speaker's table, 
read a first and second time, and referred to 
the Committee on Appropriations. 


SCHOONER FLYING SCUD. 


On motion of Mr. DAWES, also by unani- 
mous consent, the bill (S. No. 86) to carry into 
effect a decree of the district court of the Uni- 
ted States for the district of Louisiana in the 
case of the British schooner Flying Scud and 
her cargo was taken from the Speaker's table, 
read s first and second time, and referred to 
the Committee on Appropriations. 


JUNCTION AND BREAKWATER RAILROAD. 


On motion of Mr. BECK, by unanimous con- 
sent, the bill (3. No. 888) to aid the Junction 
and Breakwater Railroad Company in the State 
of Delaware to construct, in connection with 
said road, a pier in the Delaware bay, at or 
near Lewes, in Sussex county, and State of 
Delaware, was taken from the Speaker’s table, 
read a first and second time, and referred to 
the Committee on Appropriations. 


POLICE COURT FOR DISTRICT OF COLUMBIA. 


Mr. COOK. I ask unanimous consent to 
have a correction made in the report of the 
committee of conference on the disagreeing 
Votes of the two Houses in relation to the 
police court bill for the District of Columbia. 
{tis a mere clerical error. In line eighteen 
of section seventeen, after the word ‘‘his,”’ the 
words * clerk hire, not exceeding $1,200 per 
annam,” were accidentally omitted. I desire 
unanimous consent that the error may be cor- 
rected. 

Shere was no objection; 
ordered. 


and it was so 


ARMY BILD. 


Mr. LOGAN. I submit a privileged report 
from a comuittee of conference on the Army 
pill, which L ask may be now read. 

‘The Clerk began the reading, but before he 
had concluded, 

Me. ELDRIDGE said: Would it not answer | 
the purpose of the gentleman from Hlinois 
{Mr. Logan] just as well to have this report 
printed, and let it go over till Monday next? 

Mr. LOGAN. This subject has already been 
fully discussed here. ‘There is nota solitary 


provision in this report that has not been j 


i continue until a vi 


before the House and the conntry for three | 
months; pol one. 


There are one or two sec- |; 


tions stricken out of the House bill, and some 
few sections of the Senate bill added. 

_ Mr. ELDRIDGE. Iam inclined to think 
it would facilitate the passage of this bill to 
take the course I have indicated. It is now 
late, nearly four o'clock. 

Mr. LOGAN I know that; but there are 
certain reasons why I desire to have this report 
acted on to-day. I expect to leave this city 
on Monday; I do not know that I shall do so, 
but I wish to do soif I can. $ 

Mr. LAWRENCE. I would suggest that 
the gentleman explain briefly the effect of the 
report, instead of having it read. 

Mr. LOGAN. I will explain it if necessary ; 
but it will not take ten minutes to complete the 
reading of it. 

Mr. ALLISON. I hope the gentleman will 
explain it; it looks like a long report. 

Mr. ELDRIDGE. The House bill provided 
for an Army of twenty-five thousand men ; the 
Senate bill, for an Army of thirty thousand. I 
would like to ask the gentleman 

Mr. LOGAN. Tean tell the gentleman, with- 
ont farther inquiry, that he is mistaken. The 
House bill did not provide anything at allabout 
the number of men in the Army. 

Mr. ELDRIDGE. The effect of the House 
bill was to provide for an Army of twenty-five 
thousand men. 

Mr. LOGAN. Not 

Mr. ELDRIDGIS. 
mistake. 

Mr. PAINE. I hope the report will be read. 

Mr. LOGAN. It will not take long to com- 
plete the reading of the report. 

The Clerk resumed and concluded the read- 
ing of the report, which was as follows: 

The committee of conference on the disagrecing 
yotes of the two dlouses on Houso bill No. 937, entitled 
“An act to reduce the number of oflicersin the Army 
of the United States, and for other purposes,” hav- 
ing met, after full and frec conferenes have agreed 
to recommend. and do hereby recommend, to their 
respective Houses as follows: i 

That the House recedo from their disagrecment to 
the amendment of the Senate, and agree to the same 
with the folowing amendment, namely: 

Strike out all of the Senate amendinent after tho 
word “that. where it first occurs, and insert in licu 
thereof the following : : A 

Tho President be, and he is hereby, authorized and 
directed, on or before the Ist day of July, 1871, to 
reduce the number of enlisted men in tho Army to 
thirty thousand, and thereafter there shall be no 
more than thirty thousand enlisted men in the Army 
at any one time unless otherwise ordered by Jaw, 

Suc. 2, And be it further enacted, That the President 
be, and he is hereby, authorized, at his discretion, 
honorably to discharge from the service of the Uni- 
ted States cflicers of the Army who may apply therc- 
for on or before the Ist of January next; and such 
officers so discharged under the provisions of this act 
shall be entitled to receive, in addition to the pay 


atall; that is a mistake, 
Then itis a very general 


„and allowances duc them at the date of their dis- 


charge, one year’s pay and allowances. 

SEG. 3. And be tt further enacted, That the President 
bo, and he is hereby, authorized, at his diseretion, 
to place on the retired list of the Army, on their own 
application, any commissioned officers who have been 
thirty years in the service, and the officers who may 
be retired by virtue of this section shall be entitled 
to the same pay and cmoluments as are now allowed 
or may hereafter be allowed to officers retired from 
active service. 

Seco. 4. And be it further enacted, That the proviso 
of the sixteenth section of the act approved August 
8, 1861, limiting the number of officers on the retired 
list to seven per cent. of the whole number of exist- 
ing oflicers be, and the same is hereby, repealed; 
and hereafter the number of officers vho may be 
retired in accordance with existing Jaws shall bein 
the diseretion of the President: Propi | 
whole number on tho retired list shall at no ime 
exceed three hundred. 

Suc. 5. And be it further enacted, That the ofices 
of General and Lieutenant General of the Army shail 
sancy shall eccur in the su 
ancy shall occur 


and no longer; and when such 


in cither of said offices, immediately thereupon all į 
laws and parts of jaws creating said office shall be- | 
core inoperative, and shail, by virtue of this act, | 


from thenceforward be held to be repeated. i 
Sno. 6. And be tt further enacted, That no appoint- 
ment to the grade of major general shail be made 
until the number of officers of that grade ix reduced 
below three, after which the number of major gen- 


until the nur 

pelow six; after which t 
3 l not execed six. 

And be it further enacted, That the gri 

y in the several cavalry r 

hed; ard the lieutenants now 
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i 
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i 

| 
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holding the appointments of regimental commissary 
may be assigned for duty to companieès:of their regi- 
ments, and shall fill the: first, vacancies that-may 
occur in their respective grades of first or sécond 
licutonant in the regiments to which they now be~ 
long; and nothing herein contained shall affeettheir 
relative rank with other lieutenants of thoir grado, 
Suc.9. And be ut further enacted, That the grades of 
regimental commissary sergeantand regimontal hos- 
pital steward are hereby abolished, - The number of 
corporals in each company of cavalry, artillery, asd 
infantry shall bo reduced to four; and the said noñ- 
commissioned officers shal! havo tho privilege of re- 
ceiving an honorable discharge, with full pay and 
allowances to the actual date thereof, if they shall 
so elect, in preference to remaining in the sorvice in 
such other grades as may be assigned to them by the 
Secretary of War., ` 
Sec, 10. And be it further enacted, That the General 
of the Army, commanding officers of the several iil- 
itary departments, and chiofs of tho several staff 
departments ofthe Army, shall, assoon as practicable 
after the passage of this act, forward to the Secretary 
of War alist of oflicersserving in their respective com- 
mands deemed by them unfit for the proper discharge 
of their dutiesirom any causo exceptinjurics incurred 
or disease contracted in the line of their duty, setting 
forth specifically in cach case the causo of such unfit- 
ness. ‘The Seeretary of Waris hereby authorized and 
directed to constitute a board to consist of one major 
general, ono brigadier general, and threo colonels, 
threo of said officers to be selected from among those 
appointed to the regular Army, on account of dis- 
tinguished services in the volunteer force during tho 
late war; and on recommendation of such. board the 
President may wholly retire any of thesaid officers so 
reported with ono year’s pay. But such retirement 
shall not be ordered without allowing such officer's 
hoaring before such board to show cause against it. 
Sua. 11. And be tt further enacted, That the Prësi- 
dent is hereby authorized to trausfer officers from 
the regiments of exvalry, artillery, and infantry to 
tho list of supornwmerarics, and all vacancies now 
existing, or which may occur prior to the ist day of 
January next in the cavalry, artillery, or infantry 
by reason of such transfers, or from othercauses, stall 
be filed in due proportion by tho supernumerary 
officers, having reference to rank and seniority us 
provided in existing law regulating promotions in 
the Army. And if any supernumerary officers shall 
remain after the Istday of January next thoy shall 
bo honorably mustered out of the sorvies with ono 
year’s pay and allowances: Provided, That vacan- 
cies now existing in tho grade of socond lientenant, 
or which may oceur prior to said date, may be filled 
by the assignment of supernumorary first lieuten- 
ants or officers of higher grades, who, when so as- 
signed, shall rank as second lieutenants, providing 
said officers shall profer to be so assigned instead of 
being mustered out ander the provisions of this sec- 
tion: and officers so assigned shall take rank from 


the date of their original entry into tho sorvice. 


Sno. 12. And be it further enacted, That tho profes- 
sors of the United States Military Academy whose 
service in the Army and at the Academy excoeds 
thirty-five years shall have the pay of colonel, and 
those whose like service is less than thirty-five but 
exceeds twenty-fiveycars shall haye the pay of hieu- 
tenant colonel; and all other professors shall have 
the payof major; and hercafter thoreshall be allowed 
and paid to said professors ten per cent. of their cur- 
rent yearly pay for each and every term of five years’ 
continuous service: Provided, That such addition 
shallin no case exceed forty per cent, of said yearly 
pay; and said professors are hereby placed upon the 
same footing asregards retirement from active service 
as olficers of the Army. 

Suc. 13. And be it further enacted, That the pay ang 
allowances of tho enlisted men of the Army shalk 
remain as now fixed by law until the 30th of Juno, 
$871; and it shall be unlawful for any officer to: use 
any enlisted man as a servant in any case whatever. 

Sec. 14. And be it further enacted, That section 
two of the act entitled “An act making appropri- 
ations forthe support of the Army for the year end- 
ing June 39, 1368, and for other purposes,” approved 
Murch 2. 1867, bo, and the same is hereby, repealed. 

Src. 15. And be it further enacted, ‘That all military 
storekeepers in the quartermaster’s and ordnance 
departments, and all modica) storekeepers, shall be 
mustered out of the service onthe Ist day of January 
next, and shall receive the additional pay and ullow- 
anees provided in this act for other officers mustered 
ont; and the oflices of military storekeeper and med- 
jen] storekeeper shall be abolished after said date, 

Sec. 16. And be it further enacted, ‘That hercatter 
no officer shall beontiiled to wear any uniform other 
than that of his actual rank, on account of having 


| been breveted; nor shall he be addressed tn orders 
! or official communi 


stions by any tithe other than 
thet of his actual rank; and in no case shall brevet 
rank be construed to give actual rank, or entitle sa 
officer to any pay, allowances, or assignment to duty 
under the seame, 

Seo. 17. And be it further enceted, That the Pres- 
ident of the United States be, and be is hereby, na- 
thorized to drop from the rolls of the Army for deser- 
tion any oficer who is now, or who may hereattor be, 
nt from duty three montbs without leave: apd 
any oflicer so dropped shal! rorfeit all pay and allow- 
anses due or to become due, and shall not be eligible 
for reappointment, 

S ey intaga vt further enacted, That no officer 
re artillery corps below the grade of field oficer 
iil hereafter be promoted to a bigher. grade elore 
having passed a satisfactory examination bolora 
board of three artillery ollice senior to him in rank, 
fo be appointed by the Secretary of War, 

Seo. 19, And be it further enacted, 'Eh 


at itshall got 
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be lawful for any officer of the Army of the United 
States to hold any civil office, whether by election or 
appointment, and any such officer accepting or exer- 
cising the functions of a civil office shall at once cease 
to be an officer of the Army, and his commission shall 
be vacated thereby. 

SEC. 20. And be it further enacted, That nothing in 
this act shall be construed to prevent the assignment 
to duty as additional second lieutenants or brevet 
second lientenants of the graduates of the Military 
Academy. N 

Sro. 2), And be it further enacted, That the Seere- 
tary of War shall prepare a system of general reg- 
ulations for tne administration of the affairs of the 
Army, which, whon approved by the President, shall 
be in force.and obeyed until altered or revoked by 
the same authority; and said regulations shall bo 
reported to Congress at its next session: Provided, 
That said regulations shall not bo inconsistent with 
the laws of the United States. 

Suc. 22, And be it further enacted, That the Sec- 
retariesof War and the Navy be, and they are hereby, 
authorized and dirocted so to arrange the conrso of 
studies and tho order of recitations at the Military 
and Naval Academics that the students in said insti- 


tutions will not be required to pursuc their studies | 


on Sunday, nor shall they be required to take part 
in drills or parades on that day. 

See. 23. And be it further enacted, That from and 
after the passage of this act the Seeretary of War be, 
and he is hereby, authorized to permit one trading 
establishment to be maintained at any military post 
on the frontier not in the vicinity of any city or town, 
when, in his judgment, such establishment is needed 
for the accommodation of emigrants, freighters, and 
other citizens; and the persons to maintain such 
trading establishments shall be appointed by him: 
Provided, That such traders shall be under. protec- 
tion and military control as camp-followers. The 
joint resolution approved March 30, 1867, to author- 
ize the commanding general of the Army to permit 
traders to remain at certain military posts is hereby 
repealed, 

Suo. 24. And be it further enacted, That any re- 
tired officer may, on his own application, be detailed 
to serve as professor in any college; but while so 
sorving such oficer shall be allowed no additional 
compensation, 

Sue. 25. And be it further enacted, That 
the otlicers of the Army shall be as follows: the pay 
of the General shail be $12,000 a year; Lieutenant 
General shall be $10,000 a yoar; the pay of major 
general shall be $7,500; the pay of brigadier general 
shall be $5,500; the pay of colonel shall be $3,500; the 
pay of lieutenant colonel shall be $3,000; the pay of 
major shall be $2,500; the pay of captain, mounted, 
shall be 52,000; the pay of captain not mounted, 
shall be $1,800; the pay of adjutant shall be $1,800; 
the pay of regimental quartermaster shall be 51,800; 
the pay of first lientenant, mounted, shall be $1,600; 


the pay of first Lieutenant, not mounted, shail be | 


$1,500: the pay of second lieutenant, mounted, shall 
be $1,500; the pay ofsecond lieutenant, not mounted, 
shall be $1,400; the pay of chaplain shall be $1,400; 
the pay of aid-de-camp to major general shall be 
$200 per annum in addition to pay of his rauk; the 
pay of aid-de-caimp to brigadier general shall be 
$150 per annum in addition to pay of his rank; the 
pay of acting assistant commissary,shall be $100 in 
addition to: pay of his rank; and there shall be 
allowed and paid to.cach and every commissioned 
officer below the rank of brigadier general, including 
chaplainsand others having assimilated rank or pay, 
ten per cent. of their current yearly pay fur cach and 
every term of five years of continuous service: Pro- 
vided, That the total amount of such increase for 
length of service shall in no case exceed forty per 
cent. on the yearly pay of his grade as established 
by this act: dnd provided further, That tho pay ofa 
colonel shall in no case exceed $4,500 per annum, 
nor the pay of» lieutenant colonel $4,000 per annum; 
and these sums shall be in fuil of al! commutation 
of quarters, fuel, forage, servants’ wages and eloth- 
ing, longevity rations, and all allowances of cvery 
name and nature whatever,and shali be paid monthly 
by the paymaster; Provided, hat fuel, quarters, 
and forage in kind may be furnished when nee 
to officers by the quartermaster’s department, as 
now allowed by law and regulations: And provided 
further, That when any officer shall travel under 
orders, and shall not be furnished transportation by 
the quartermaster’s department, or on a conveyances 
belonging to or chartered by the United States, he 
shall be allowed ten cents per mile, and no more, for 
each mile actually by him traveled under such order, 
distances to be calculated according to the nearest 
post routes; and no payment shall be made to any 
chicer except by a paymaster of the Army. Officers 
retired from, active service shall receive seventy-five 
per cent. of the pay of the rank upon which they are 
retired. : 
And that the Senate agreed to the said amend- 
ment. 
JOUN A. LOGAN, 
7 JAS. S, NEGLEY, 
Managers on the part of the House. 
HENRY WILSON, 
v. P. MORTON, 
Managers on the part of the Senate. 
Mr. LOGAN. Now, if the Hovse will in- 
dulge me— I do not desire to discuss this report; 
but inasmuch as gentlemen have asked me for 
an explanation | will give a very short one; 
and if the report bas not been understood as 
read, I think I can explain it so that it will be 
understood... ‘The report, as agreed on by the 


thepay of | 


committee of conference, is a change in some 
particulars of the bill of the House-and of the 
bill of the Senate. But the main features of 
the report are the same as those of the House 
bill. 

And first, the proposition to reduce the Army 
to thirty thousand men—it is now thirty-seven 
thousand men. © The gentleman from Wiscon- 
sin [Mr. E:pripes] is mistaken in supposing 
that the House bill proposed to- reduce the 
Army to twenty-five thousand men. There was 
no reduction made by the House bill except 
in regard to the number of officers. The bill 
of the Senate proposed to reduce the Army to 
thirty thousand, and the committee of confer- 
ence have agreed to that in their report. 

In regard to the reduction in the number of 
officers, I do not remember what the retired 
list is now. But this report proposes to allow 
the retired list to be increased to three hun- 
dred, and then the rest of the officers, over and 
above those necessary to officer the Army, are 
to be discharged as supernumeraries on the 
1st day of January next. Ifany of them shall 
resign between now and the ist of January 
next they will receive the same amount of 
extra pay and allowances as if mustered out 
at that time; that is, one year’s extra pay and 
allowances. Thatis all 1 think it is necessary. 
to say on that point. 

The report also provides for a further reduc- 
tion of the officers of the Army. It proposes 
to muster out all the military storekeepers, as 
they are called, men who are assimilated in 
rank to captains and draw the pay of captains. 
Tt proposes to muster out all ordnance ollicers 
at the various arsenals of the country. Wedo 
not consider these as at all necessary. We 
propose to muster out the commissaries in the 
cavalry service. To each cavalry regiment 
there is at present attached a commissary. 
We propose to abolish that office altogether. 
We muster out also the commissary sergeants, 
as well as the hospital stewards. We reduce 
the number of corporals and of sergeants. 

By this reduction in the number of officers 
and men we make a reduction in the expenses 
of the Army approximating to $4,000,000 per 
annum. Mr. Winson stated in the Senate that 
he estimated the redaction at $5,000,000. 
According to my estimate it will certainly reach 
$4,000,000. The mere saving in the reduced 
expenditure for pay and clothing, without 
counting commutation, transportation, and 
other expenses which have been cut down, will 
amount to over three million dollars. The 
aggregate reduction of expense, without at- 
tempting a minute esiimate, may be stated as 
certainly $4,000,080, if not more. 

The provision repealing the present law, 
which prevents the President from relieving or 
arresting the General of the Army without the 
consent of the Senate, and requires that all 
military orders of the President shall be issued 
through the General of the Army, is retained 
in the same form in which it was originally 
passed by this House. 


The bil, as originally passed by the House, 


provided for abolishing entirely brevet rank. 
‘The Senate did not agree to that; but the com- 
mittee of conference have agreed on a pro- 
vision which will prevent the confusion now 
existing everywhere in our regiments, arising 
from the fact that officers do not wear the uni- 
form pertaining to their actualrank. At pres- 
ent a lieutenant may wear the uniform of a 
colonel, because his brevet rank is that of a 
colonel, while his captain, who has not been 
breveted, wears simply the uniform of a cap- 
tain. The provision upon which we have 
agreed in the report as a compromise is that 
the uniform shall be that of the actual rank, 
and that all official orders to military officers 
must designate them by their actual rank, not 
their brevet rank. This wili exempt, for in- 
stance, a captain from the necessity when issu- 
ing an order to a lieutenant of addressing him 
perhaps as ‘‘colonel”’ or ‘general? By the 


3 


report the present confusion in reference to this 
matter will he removed. 
Mr. SMITH, cf Tennessee, Are officers 
allowed to wear the insignia of the brevetrank? 
Mr. LOGAN.: They are not, the insignia 
being part of the uniform. = By this report we 
propose to prescribe, as all other countries:do 


| and ought.to do,-that ‘the uniform worn shall 


be that of the actual rank. 

The provision-in reference to instruction ‘in 
the different academies was inserted in the 
Senate, and agreed to by the conference com- 
mittee. ‘The provisions ‘iu reference to’ pay, 
as reported by the conference. committee, are, 
with but very slight exceptions, the same that 
were passed by the House. 

I have stated the main features ofthe bill, 
as agreed to by the committee of’ conference. 
There are other provisions which, thoughtend- 
ing to perfect the form of the bill, are less 
material, and do not need ary special explan- 
ation. 

Mr. PAINE. Are we to understand that 
the provision excluding Army officers from 
civil employment applies to retired officers? 

Mr. LOGAN. ‘That is the effect of the pro- 
vision, as passed by the House and agreed to 
by the Senate. OF course the committee of 
conference had no power to change it. 

Mr. KELLOGG. I wish to ask the gentle- 
man aquestion. We have noweight brigadier 
generals, I believe? 

Mr. LOGAN. Yes, sir. 

Mr. KELLOGG. Section seven provides— 

Thatno appointment to the grade of brigadicr gen- 
eral shall be made until the number of officers of 
that grade is reduced below six; after which the 
number of brigadier generals shali not exceed six. 

Section eight provides for the continuance 
of theofficesof Adjutant General, Quartermas- 
ter General, Judge Advocate General, &e., sev- 
eral of which officers hold the rank of brigadier 
general; and, as I understand, they are to hold 
that rank as long as they live. Now, suppose 
a brigadier general in the field-—— _ 

Mr. LOGAN. If the gentleman will allow 
me to proceed fora moment, Iwill say that sec- 
tion is not in the report at all. Itwasstricken 
out, and there is nothing in this report in ref- 
erence to the staff at all. The House bill, if 
you will recollect, passed just as you have 
read it. 

Mr. KELLOGG. You mean the Senate biil. 

Mr. LOGAN. Yes, sir; the Senate bill. 
passed as you have read it. The House passed 
it differently. In the conference committee 
that was stricken out. ‘he Senate insisted on 
the staff department, although we have a law 
against it. The compromise was that promo- 
tions should not be made. The staff depart- 
ment stands as before. 

Mr. KELLOGG. Doestheconference report 
provide that there shall be no more appoint- 
ments to brigadier generals until the number 
has been reduced to six? ae ee 

Mr. LOGAN. Yes, sir. i i 

Mr. KELLOGG. Supposing the number in 
the field be five or four, and they have three 
or four brigadier generals in the departments, 
how can you fill a vacancy till the whole num- 
ber is reduced? 

Mr. LOGAN. The gentleman is mistaken. 
This belongs to the line. 
ae? KELLOGG. It does not say so in-the 

hike 

Mr. BUTLER, of Massachusetts. I. have 
endeavored as well as I could to follow. the 
reading of the conference report; bat I have 
been unable to do so with satisfaction to my- 
seif; and as this bill operates upon $4,000,000 
and upon some forty thousand men, as i$ fixes 
the status of the Army, and as the entire bil 
has been changed in some particulars, I sub- 
mit to the gentleman from Illinois ‘having 
charge of the report, as T submit tothe House, 
whether it would. not be better, before acting 
on the subject, to have ‘all of these: changes 
printed and laid upon our tables? : The fact of 


proposition which has been agreed to in the || my friend from Connecticut, [Mr. Kertoce,] 
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with all his intelligence, could not get at what 
the bill meant from the reading of the report 
ig some reason why we should not be called 
upon to deal with it before ig has been print- 
ed. There is quite a number of things I wish 
to ask about. I want to know why the staff 
department is left as it is? i 

Mr. LOGAN. I willexplain that to the gen- 
tleman from Massachusetts, if he wishes, and 
I will do it right now. 


Mr. BUTLER, of Massachusetts. Ina few | 


minutes. I wish to know why it is, when we | 
strike off the commutation of rations, five years 
rations, we put on ten per cent. of the pay in- 
stead, which, in the case of generals, ranning 
up to forty per cent., would give an increase of 
$4,800. The greatest amount now given is to 


the Adjutant General, by the commutation of j; 


the longevity ration, being about eight or nine 
hundred dollars a year in the way of rations. 
J also wish to know how we save money by 
allowing officers a year’s pay for doing nothing 
fora year after being mustered ont. I should 
like to know how we save $4,000,000 that year. 

There are a great many questions which I; 
wish to ask, bat which i cannot ask because 
Ido not know what changes are made in the 
bill by the conference committee. I ask my 
friend, wherefore, that in this great matter of 
fixing the status of the Army of the United 
States we shall have the amendments printed, 
so we may consider them. 1 do not know but 
I can agree to the whole of them and to the 
system which is proposed; but the difficulty is 
I cannot understand the system, I have given, | 
as my friend knows, considerable attention to į 
this subject, and desire to sustain him in any- | 
thing which may be right and proper. I appeal 
to him, therefore, to let these amendments be 
printed. 

Mr. LOGAN. Now, if the gentleman will 
allow me, I will answer some of the questions 
he has acked me. He does not understand the 
bill at all, When he speaks of ten per cent. 
added to the pay it is just what he voted for in 
the House. It has not been changed in any 
particular. It does not apply to brigadier gen- 
eralsor generals at all. It is that ollicers below 
the rank of brigadier generals shall have ten 
per cent. added to their actual pay for overy 
five years of service, until itreaches forty per 
cent, 

Mr. BUTLER, of Massachusetts. That is 
just what I wish to call attention to. I want 
to know what it is, and I ask that the report 
of the committee of conference may be printed, 
in order that I may know exactly what changes 
are proposed by it. 

Mr. LOGAN. I shall proceed to answer 
another of the gentleman’s questions. He 
wants to know how there is to be a reduction, 
at least, for the first year, when these men are | 
to receive one year’s pay and allowances from 
the time they are mustered out. In reply to | 
the gentleman, I will say that the bill in that 
particular is precisely what it was when it was 
Giscussed in this House. It passed the House | 
with that provision, it passed the Senate with | 
that provision, and it has that provision Tht 

I will now answer another question put by 
the gentleman from Massachusetts. He wished 
to know how the bill saved $4,000,000. 
did not say that it saved $4,000,000 now ; bat 
I said thas it will save an amount approximat- 
ing to $4,000,009 per annum from the time 
the muster-out takes place, which will be on 
the Ist January next; and I say so still, 

Now, I do not know that I have any cbjec- 
tion to have the amendments printed, if the 
House should think that to be desirable; but | 
I bave stated the facts about the bill jast as | 
they are. I say that it now provides precisely | 
what the gentleman from Massachusetts [Mr ] 
BUTLER] advocated so strenuously on the floor. | 
‘And I think it strange that he should take the | 
position he now does when its provisions have | 
been fully explained to him, and when I have 
stated that there is not a solitary provision in | 
this conference report which has not been 


ey 
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I did jj 


printed heretofore, either in the Senate bill or 
the House bill, except in so far as modifica- 
tlons were made in the Senate. The only other 
difference is that some provisions have been 
stricken out. , 

Mr. BUTLER, of Massachusetts. Will the 
gentleman state whether there was any pro- 
vision as to traders? 

Mr. LOGAN. ‘There was. Precisely the 
same provision as is made here was embodied 
inau amendment made by the House on motion 
of General Nranry. Then, as regards the 
striking out of the provision as to stalf appoint- 
ments, I will explain why that was done. ‘The 
Senate refused to agree to that provision. We 
wanted to reduce the staff, and the Senate 
would not agree to that, but put in a provision 
of their own. We compromised by striking 
out what the Senate had done, and also what 
he House had done in this particular; and 
why? Because we thought that on confer- 


i ence we might agree upon a bill as to the staff 


appointments, separate from this bill. I now 
move the previous question. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me, I will make an inquiry 
before he calls the previous question. I wish 
to ask him whether, in regard to major gen- 
erals and brigadier generals, the principle of 
mustering out by selection of the President is 
to prevail, as in the original bill, or whether 
the reduetion is to take place by absorption as 
the offices become vacant? 

Mr. LOGAN. I thought Ihad stated what 
the proposition was in regard to that. The 
Senate changed the provision of the House bill 
in that particular. They proposed to reduce 
the number of major generals to three, and of 
brigadier generals to six, according as vacan- 
cles occurred by resignation or death. In the 
House bill we proposed to muster out at once 
all above those numbers. But the Senate 
changed that and provided that the number 
should not go above three major generals and 
six brigadier generals, after being reduced to 
that point by resignation ordeath. We agreed 
to that, because there was no way of effecting 
a compromise. 

Mr. GARFIELD, of Ohio. From the state- 
ment of the chairman of the Committee on 
Military Affairs I think we have before us a 
report embodying as good a bill as we can 
expect to get during this session of Congress. 
I should be glad if, as has been urged by 
the gentleman from Massachusetts, the House 
shouid seo fit to order the report to be put in 
print, so that we might have time to look over 
it. However, so far as } am individually con- 
cerned, the remarks of the chairman of the 
committee have satisfied my mind. 

{wish also to say in a single word that I 
think the suggestion of the gentleman from 
Massachusetts, that the bill ought at once to 
reduce the expenditures several million dol- 
lars, and ought ab once to turn ont a great 
many officers, should not be allowed any par- 
ticular weight, would further say that Lam 
glad we are about to pass a measure precisely 
similar in its character to a bill which was 


urged by the Committee on Military Affairs a } 


year anda half ago, and which was laid over 
because some gentlemen desired to make it 
much more siriugent and to dismiss a great 
many Oflicers at once. 

Mr. LOGAN. I now move the previous 
question. 

The question was put on seconding the pre- 
vious question; and there were—ayes 83, noes 
15; no quorum voting. 

Tellers were ordered; and Mr. Locan, and 
Mr. Burien, of Massachusetts, were appointed, 

The House divided; and the tellers report- 
ed—ayes 113, noes 3. 

So the previons question was seconded. 

The main question was then ordered and put; 
and under the operation thereof, the report of 
the committee of conference was agreed to. 

Mr. LOGAN moved to reconsider the vote 
by which the report of the committee of con- 


ai 
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ference was agreed to; and- also moved that 
the motion to reconsider be laid onthe table,- 
The latter motion was agreed to. 


EXPENSES OF VISITING INDIANS. 


Mr. DAWES. There is upon the Speaker's 
table a joint resolution from the Senate to pay 
the expenses of delegations of. Indians visit- 
ing the city of Washington. I ask unanimous 
consent that it be taken up and passed. 

Mr. BENJAMIN. I object. 

Mr. ALLISON, I move that the House do 
now adjourn. : 

The motion was agreed to; and accordingly 
(at four o'clock and fifteen minutes p. m.) 
the House adjourned. 


PETITIONS, BTC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : : 

By Mr. DEGENER: The petitions of BLT. 
Reynolds, W. M, Flemming, and ©. L. Thur- 
mond, of Texas, praying relief from political 
disabilities. 

Also, petitions and papers relative to the 
harbor of Brazos Santiago, Texas. 

By Mr. GETZ: The petition of B. Mishler, 
Tobias Barto, Close & Herb, and others, deal- 
ers in distilled spirits in the city of Reading, 
Pennsylvania, for the repeal of the stamp tax 
upon spirits, and the enactment of a law tax- 
ing distilled spirits, at the distillery only, upon 
the basis of maximum capacity. 

By Mr. KERB: Lhe memorial of 8. 8. Pot- 
ter, for payment for the use of his buildings in 
New Albany, Indiana, for hospital purposes 
by the United States during the late war, &c. 

By Mr. MAYHAM: A petition of the citi- 
zens of Albany, New York, asking a repeal 
of the internal revenue stamp law, and the 
enactment of alaw taxing distilled spirits at 
the distillery only. 

By Mr. MecNEELY: Petitions and proofs 
in matter of claim of Captain Jobn Mix and 
Virst Lieutenant Randolph Norwood, second 
United States cavalry. 

By Mr. PAINE: The petition of Joseph 
Schlitz and 6 others, brewers of Milwaukee, 
Wisconsin, for repeal of laws classifying dealers 
in malt liquors as liquor-dealers. i 

By Mr. PORTER: The petition of John 
Davis, of Buckingham county, Virginia, pray- 
ing tbat bis legal and political disabilities, im- 
posed by the fourteenth article of amendments 
to the Constitution, be removed. 

Also, the petition of Enoch Atkins, of Giles 
county, Virginia, praying that his legal and 
political disabilities, imposed by the fourteenth 
article of amendments to the Constitution, be 
removed. 

By Mr. WILSON, of Ohio : Tho petition of 

2. C. Emory and. 118 others, citizens of Sciote 
county, Ohio, praying for the establishment of 
a post road from Franklin Furnace, via Pow: 
ellsville and Lynn, to Scioto Furnace. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 18, 1870. 

The House .met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of Saturday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order will be the all of the 
Siates and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference ‘to their appropriate 
committees, and not. to be brought back by 
motions to reconsider. Under this call memo- 
vials and resolutions of State and territorial 
Legislatures are in order. 

GEORGE F. ROBINSON, 

Mr. HALE presented the resolutions of the 

Legislature of the State of Maine in relation 


a 
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to George F. Robinson, for protecting the life 
of William H. Seward, late Secretary of State; 
which were referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 


LAND GRANT TO NEW HAMPSHIRE. 


Mr. ELA introduced a bill (H. R. No. 2184) 
granting publiclands to the State of New Hamp- 
shire, to aid in the construction of the Concord 
and Rochester railroad, to the-amount of forty 
sections to the mile; which was read a first 
and second time, referred to the Committee on 
Railways and Canals, and ordered tobe printed. 


PAY, BOUNTY, AND PENSIONS OF SOLDIERS. 


Mr. ELA also introduced a bill (H. R. No. 
2185) relating to the pay, bounty, and pension 
of soldiers having non-resident heirs, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
Tavalid Pensions, and ordered to be printed. 


NORTHERN PACIFIC RAILROAD COMPANY. 


Mr. RANDALL introduced a bill (H. R. 
No. 2186) to amend the joint resolution author- 
izing the Northern Pacific Railroad Company 
to issue its bonds for the construction of that 
road and to secure the same by mortgage, and 
for other purposes, approved May 81, 1870, 
and for other purposes; which was read a first 
and second time, and referred to the Commit- 
tee on the Pacific Railroad. : 


REV. JAMES T. JOHNSTON, 


Mr. McKENZIE introduced a bill (H. R. 
No. 2187) for the relief of Rev. James T. John- 
ston, of the city of Alexandria, Virginia; which 
was read a first and second time, and referred 
to the Committee of Claims. 


RELIEF FROM POLITICAL DISABILITIES. 


Mr. HEFLIN introduced a bill (H. R. No. 
2188) to relieve from legal and political dis- 
abilities certain persons therein named; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 


SECURITIES OF NATIONAL BANKS. 


Mr. MUNGEN introduced a joint resolution 
(H. R. No. 825) requiring certain banks to 
return United States bonds which were origin- 
ally deposited in the United States Treasury 
as collateral security for the national bank cur- 
rency, and which were taken from the Treasury 
and their places supplied with the second mort- 
gage bonds of the Union Pacific railroad; also 
to punish persons making any such change or 
transfer hereafter; which was read a first and 
second time, and referred to the Committee on 
Banking and Currency. 


WILLIAM F. CHEATHAM. 


Mr. SWEENEY introduceda bill (H. R. No. 
2189) for the bencfit of William F. Cheatham ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. STOKES introduced a bill (H. R. No. 
2190) for the relief of sundry citizens of the 
State of Tennessee of all political disabilities ; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 

J. A. JACKSON AND $. NICHOLSON. 


Mr. MAYNARD introduced a bill (H. R. 
No. 2191) for the relief of the widow of John 
A. Jackson and Samuel Nicholson; which was 
read a first and second time, and, with the 
accompanying papers, referred to the Commit- 
tee of Claims. 

INDIANAPOLIS A PORT OF DELIVERY. 


Mr. COBURN introduced a bill (H. R. No. 
2192) declaring the city of Indianapolis, in the 
State of Indiana, a port of delivery; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


COSTS IN ELECTION CONTESTS. 
Mr. WELLS introduced a bill (H. R. No. 
2193) concerning costs in cases of contested 


seats of members of the House of Represent- 

atives of the United States; which was read a 

first and second time, referred to the Commit- 

tee of Elections, and ordered to be printed. 
A. W. IZOBSON AND R. L.:‘LINSCOTT. 

Mr. ROGERS introduced a bill (H. R. No. 
2194) for the relief of Anson W. Hobson and 
RufusL. Linseott,of Camden, Arkansas; which 
was read a first and second time, and, with the 
accompanying papers, referred to the Commit- 
tee of Claims. . 

IMPROVEMENTS IN TEXAS. 

Mr. WHITMORE presented joint resolu- 
tions of the Legislature of the State of Texas, 
asking appropriations for certain purposes 
therein named; which were ordered to be 


printed, and referred to the Committee on | 


Commerce. 

SUPREME COURT, DISTRICT OF COLUMBIA, 

Mr. CLARK, of Texas, introduced a bill 
(H. R. No. 2195) relating to the supreme court. 
of the District of Columbia; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

FORT KEARNY MILITARY RESERVATION. 

Mr. PALMER introduced a bill (H. R. No. 
2196) to confiem the title to certain lands on 
the Fort Kearny military reservation, in Fré- 
mont county, lowa; which was read a first and 
second time, referred to the Committee on the 
Pablic Lands, and ordered to be printed. 

LOOUNYIES. 

Mr. POMEROY introduced a bill (H. R. 
No. 2197) to provide bounties for soldiers in 
certain cases; which was read a first and sec- 
ond time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

TIMBER ON MENOMONEB RESERVATION, 


Mr. SAWYER introduced a bill (H. R. No. |}. 


2198) to authorize the sale of pine timber on 
certain lands reserved for the use of the Me- 
nomonee tribe of Indians in the State of Wis- 
consin, and for other purposes; which was 
read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 
IRRIGATION IN CALIFORNIA. 


Mr. SARGENT introduced a bill (H. R. 
No. 2199) granting lands to aid in the con- 
struction of a canal or canals for irrigating pur- 
poses in the State of California; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

J. B. TOZER. 


Mr. WILSON, of Minnesota, introduced a 
joint resolution (H. R. No. 326) for the relief 
of J. B. Tozer; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

IRRIGATION IN UTAH. 

Mr. HOOPER, of Utab, introduced a bill 
(H. R. No. 2200) to incorporate the Weber 
River and Kag’s Creek Canal Company, and for 
a grant of lands to aid in the construction of a 
canal for irrigation, and for other purposes, in 
the Territory of Utah; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and 

Territories for the introduction of bills and 


joint resolutions having been concluded, the 
next business during the morning hour is the 


call of States and Territories for the intro- | 


duction of resolutions, &c., for consideration 
at this time. The callis now being made in 
the reverse order of the States aud Territories, 
and on Monday last it rested with the State of 
New York. 

TRADE WITH BRITISH PROVINCES. 


Mr. FISHER, introduced a joint resolution 
(H. R. No. 827) relative to trade with tlie Brit- 


: Britain in North America, and authorizes him 


| 
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ish North American provinces; which was.read 


a first and second time. 

The joint resolution directs the Secretary of 
the Treasury to cause an inquiry to’ be made 
for the information of Congress relative to the 


: extent of and state of trade between the United 


States and the several. dependencies of Great 


to designate a suitable person to make. such 
inquiry. 

Mr. PS ISHER called for the previous question. 

On seconding the demand for the previons 
question there were—ayes 50, noes 20; no 
quorum voting. 

Tellers were ordered ; and Mr. FISHER and 
Mr. BLAIR were appointed. 

‘The House divided ; and the tellers reported— 
ayes ninety-seven, noes not counted. 

So the previous question was seconded. 

The main question was ordered; and under 
the operation thereof the joint resolution was 
ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read 


|| the third time, and passed. 


Mr. FISHER moved to reconsider the vote 
by which the joint resolution was passedg and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 

MESSAGE FROM ‘THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announeed that the Senate had 
passed a bill of the following title, in which the 
concurrence of the House was requested : 

A bill (S. No. 469) relating to the Central 
Branch Union Pacific Railroad Company. 

NATURALIZATION, 

Mr. DAVIS introduced a bill (H. R. No. 

2201) to amend the naturalization laws and to 


i| punish crimes against the same; which was read 


a first and second time. 

Mr. DAVIS called for the previous question. 

The bill wasread. ‘The first section provides 
that in all eases where any oath, affirmation, 
or affidavit shall be made or taken under or by 
virtue of any act or law relating to the natural- 
ization of aliens, or in any proceedings under 
such acts or laws, and any person or persons 
taking or making such oath, affirmation, or af- 
davit shall knowingly swear or affirm falsely, 
the same shall be deemed and taken to be per- 
jury; and the person or persons guilty thereof 
shall, upon conviction thereof, be sentenced to 
imprisonment for a term not exceeding five 
years and not less than one year, and to a fine 
not exceeding $1,000. 

The second section provides that ifany person 
applying to be admitted a citizen, or appearing 
as a witness for any such person, shall know- 
ingly personate any other person than himself, 
or falsely appear in. the name of u deceased 
person, or in an assumed or fictitious name ; 
or if any person shall falsely make, forge, or 
counterfeit any oath, affirmation, notice, af- 
davit, certificate, order, record, signature, or 
other instrument, paper, or proceeding required 
or authorized by any law or act relating to or 
providing for the naturalization of aliens; or 
shall utter, sell, dispose of, or use as true or 
genuine, or for any unlawful purpose, any false, 
forged, antedated, or counterfeit oath, affirm- 
ation, notice, certificate, order, record, signa- 
ture, instrument, paper, or proceeding as atore- 
said; or sell or dispose of to any person other 
than the person for whom it was originally 
issued any certificate of citizenship, or certifi- 
cate showing any person to be admitted a cit- 
izen ; or if any person shall in any manner use 
for the purpose of registering as.a voter, or as 
evidence of a right to vote, or oiherwise, unlaw- 
fully, any order, certificate of citizeuship, or 
cerlilicate, judgment, or exemplification show- 
ing such person to be admitted to be a citizen, 
whether heretofore or hereafter issued or made, 


| knowing that such order, or certificate, judg- 


ment, or exemplification has. been udlawfuly 
issued or made; or if any person shall hlaw- 
fully use, or attempt to use, any such order or 
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certificate, issued to or in the name of any other 
person, or in a fictitious name, or the name of 
a deceased person; or use, or attempt to use, 
or aid, or assist, or participate in the use of any 
certificate of citizenship, knowing the same to 
be forged, or counterfeit, or antedated, or know- 
ing the same to have been procured by fraud, 
or otherwise unlawfully obtained; or if any 
person, and without lawful excuse, shall know- 
ingly have or be possessed of any false, forged, 
antedated, or counterfeit certificate of citizen- 
ship, purporting to have been issued under the 
provisions of any law of the United States 
relating to naturalization, knowing such cer- 
tificate to be false, forged, antedated, or coun- 
terfeit, with intent unlawfully to use the same; 
or if any person shall obtain, accept or receive 
any certificate of citizenship, known to such 
person to have been procured by fraud or by 
the use of any false name or by means of any 
false statement made with intent to procure, 
or to aid in procuring, the issue of such cer- 
tificate, or known to such person to be fraud- 
ulently altered or antedated; or if any person 
who has been or may be admitted to be a cit- 
izen shall, on oath or affirmation, or by affida- 
vit, knowingly deny that he has been so admit- 
ted, with intent to evade or avoid any duty or 
liability imposed or required by law, every per- 
son so offending shall be deemed and adjudged 
guilty of felony, and, on conviction thereof, 
shall be sentenced to be imprisoned and kept 
at hard labor for a period not less than one 
year nor more than five years, or be fined in 
a sum not less than $300 nor more than $1,000, 
or both such punishments may be imposed, in 
the diseretion of the court. And every person 
who shall knowingly and intentionally aid or 
abet any person in the commission of any such 
felony, or attempt to do any act hereby made 
felony, or counsel, advise, or procure, or 
attempt to procure the commission thereof, is 
to be Hable to indictment and punishment in 
the same manner and to the same extent as 
the principal party guilty of such felony; and 
such person may be tried and convicted thereof 
without the previous conviction of such prin- 
cipal, 

The third section provides that any person 
who shall knowingly use any certificate of nat- 
uralization heretofore granted by any court, or 
which shall hereafter be granted, which has 
been or shall be procured through fraud or by 
false evidence, or has been or shall be issued 
by the clerk, or any other officer of the court, 
without any appearance and hearing of the 
applicant in court, and without lawful author- 
ity; and any person who shall falsely represent 
himself to be a citizen of the United States, 
without having been duly admitted to citizen- 
ship, for any fraudulent purpose whatever, 
shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, in due course of law, 
shall be sentenced to pay a fine of not exceed- 
ing $1,000, or be imprisoned not exceeding 
two years, either or both, in the discretion of 
the court taking cognizance of the same. | 

The fourth section extends the provisions 
of this act to all proceedings had or taken, or 
attempted to be had or taken before any court 
in which any proceeding for naturalization shall 
be commenced, had, or taken, or attempted to 
be commenced; and the courts of the United 
States are to have jurisdiction of all offenses 
under the provisions of this act, in or before 
whatever court or tribunal the same shall have 
been committed. ; 

During the reading of the bill, | 

Mr. WOOD. I raise a question of order 
upon the presentation of this bill, Rule 115 
provides how and in what manner bills may 
be introduced. My colleague [Mr. Davis] 
takes advantage of the call for resolutions to 
present a bill. os 

The SPEAKER. The proposition of the 
gentleman from New York (Mr. Davis] is quite 
within the rules and practice of the House. 


Mr. ELDRIDGE. I desire to move that 
the bill be rejected. 


read through. 


| Dickinson, Dockery. Dyer, Ferry, Garfield, Haight, 


| Smith, 


read through that motion will be in order. 
Mr. ELDRIDGE. I supposed it had been 


The reading of the bill was concluded. 

The SPEAKER. The gentleman from New 
York demands the previous question. 

Mr. ELDRIDGE. 
whether the bill shall not be rejected. 

Mr. HOLMAN. I object to the second read- j 
ing of the bill. 

The SPEAKER. Objection being made to 
the second reading of the bill, the question is, 
tt Shall the bill be rejected ?”’ 

Mr. DAVIS. Mr. Speaker 

The SPEAKER. The question is not debat- 
able. If the gentleman debates the proposition 
it goes over. 

Mr. WARD. I raise the point of order 
whether the first question is not on seconding 
the demand for the previous question, as made 
by my colleague, [Mr. Davis?] 

The SPEAKER. The previous question, if 
seconded, runs to the third reading of the bill; 
and therefore the question as to the rejection | 
of the bill upon its first reading takes prece- 
dence. The question is not debatable. 

On the question, ‘Shall the bill be re- 
jected??? there were—ayes 51, noes 80. 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 121, not voting 
64; as follows: 


YEAS—Messrs. Axtoll, Beck, James Brooks, Burr, 
Calkin, Conner, Cox, Crebs, Dox, Midridge, Fox Getz, 
Gibson, Griswold, Hamill, Holman, Johnson, Kerr, 
Knott, Lewis, Marshall, Mayham, McCormick, Me- 
Neely, Morgan, Mungen, Niblack, Randall, Reeves, 
Rice, Ridgway, Rogers, Sherrod, Shober, Joseph $. 
Smith, Strader, Sweeney, ‘Lrimble, Van Auken, Van 
rump, Wells, Bugene M. Wilson, Winchester, Wood, 
and Woodward—45. 

NAYS—Messrs, Alison, Ambler, Ames, Arnell, 
Asper, Atwood, Bailey, Barry, Beaman, Beatty, Ben- 
jamin, Bennett, Benton, Bingham, Blair, Boles, Boyd, 
George M. Broooks, Buck, Buckley, Bufiinton, Bur- 
chard, Burdett, Benjamin I, Butler, Roderick R. 
Butler, Cessna, Churchill, William T. Clark, Sidney 
Clarke, Amasa Cobb, Clinton L. Cobh, Coburn, Cook, 
Conger, Cullom, Davis, Degener, Dickey, Dixon, 
Donley, Duval, Hla, Farnsworth, Ferriss, Finkeln- 
burg, Fisher, Fitch, Gilfillan, Hale, Harris, Hawkins, 
Hawley, Heflin, IN, Hoar, Looper, Hotchkiss, In- 
versoll, Alexander H. Jones, Judd, Julian, Kelley, 

Kcllogg, Kelsey, Ketcham, Knapp, Lash, Lawrence, 
Logan, Maynard, McCarthy, McCrary, McGrew, Mc- 
Kee, Mckenzie, Mercur, Milnes, Hliakim]1. Moore, 
William Moore, Daniel J. Morrell, Myers, Newsham, 
O’Neill,Orth, Packard, Paine, Palmer, Peck, Perce, 
Phelps, Piatt, Poland, Pomeroy, Porter, Prosser, 
Roots, Sargent, Sawyer, Lionel A. Sueldon, Willian 
Smyth, Starkweather, Stevenson, Stokes, Stoughton, 
Strickland, Taffe, Tanner, Tillman, Twichell, "Tyner, 
Upson, Van Wyck, Ward, Cadwalader C. Washburn, 
William B. Washburn, Whitmore, Wilkinson, Wil- 
lard, John T. Wilson, Winans, and Witcher—121. 

NOT VOTING—Messrs. Adams, Archer, Arm- 
strong, Ayer, Banks, Barnum, Biggs, Bird, Booker, 
Bowen, Cake, Cleveland, Covode, Cowles, Dawes, 


Haldeman, Hambleton, Hamilton, Hay, Hays, Hoa- 
ton, Hoge, Jenckes, Thomas L.Jones, Laflin, Lough- 
ridge, Lynch, Jesse H. Moore, Morphis, Samuel P. 
Morrill, Morrissey, Negley, Packer, Peters, Potter, 
Santord, Schenck, Schumaker, Scofield, Shanks, 
Porter Sheldon, Slocum, John A. Smith, William J. 

Worthington C. Smith, Stevens, Stiles, Stone, 
Strong, Swann, Saylor, Townsend, Van Horn, Voor- 
hees, Wallace, Welker, Wheeler, and Williams—6t, 


So the House refused to reject the bill. 

During the vote, 

Mr. TOWNSEND stated that he had paired į 
with Mr. STILES, who would have voted in the 
affirmative, while he would have voted in the 
negative. 

The vote was then announced as above 
recorded. | 

Mr. ELDRIDGE moved that the House do | 
now adjourn. ! 

The House divided; and there were—ayes 
42, noes 76. 

Mr. ELDRIDGE demanded the yeas and | 
nays. | 

The yeas and nays were ordered. 

The question was taken; and it wasdecided | 

J 


in the negative—yeas 22, nays 141, not voting || P 


I raise the question || 


67; as follows: 


YEAS—Messrs. James Brooks, Burr, Calkin, Cox, : 


| Poland, Pomeroy, Porter, Rice, Rogers, R 


Dox, Eldridge, Fox, Johngon,. Mayham, MeCor- 
mick, McNeely, Morgan, Mungen, Niblack. Ran- 
dall, Reeves, Strader, Sweeney, Trimble, Van Auken, 
Van ‘Trump, and Winchester—22, pee 

NAYS— Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Atwood, Axtell, Bailey, Banks, Barry, Bea- 
man, Beatty, Beek, Benjamin, Bennett,. Benton, 
Bingham, Blair, Boles, Boyd, George M.: Brooks, 
Buck, Buckley, Bufiuton, Burchard, Burdett, Rod- 
crick R. Butler, Cessna, William ‘T. Clark, Sidney 
Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, Con- 
ger, Conner, Crebs, Cullom, Davis, Dawes, Degener, 
Dickey, Dixon, Dockery, Donley, Duval, Bla, Farns- 
worth, Ferriss, Finkelnburg, Fisher, Fitch. Gibson, 
Gilfillan, Griswold, Hamilton, Harris, Hawkins, 
Hawley, Hay, Heflin, Hill, Hoar, Holman, Hooper, 
Hotchkiss, Ingersoll, Alexander H. Jones, Judd, 
Julian, Kelley, Kelsey, Kerr, Ketcham. Knapp, 
Lash, Lawrence, Lewis, Logan, Marshall, Maynard, 
McCarthy, McCrary, MeGrew, MeKee, MeKonuzie, 
Mercur, Milnes, Ehakim H. Moore, William Moore, 
Daniel J. Morrell, Myers, Newsham, Q’Neill, Orth, 
Packard, Paine, Palmer, Peck, Perce, Photps, Platt, 
d } A onts, San- 
ford, Sargent, Sawyer, Lionel A. Sheldon, Sherrod, 
Shober, Joseph S. Smith, Willian Smyth, Stark- 
weather, Stevenson, Stokes, Stoughton, Strickland, 
Tafe, Tanner, Silman, Twiehell, Tyner, Upson, 
Van Horn, Van Wyck, Ward, Cadwalader ©. Wash- 
burn, Willian B. Washburn Wells, Wheeler, Whit- 
more, Wilkinson, Willard, Join T. Wilson, Winans, 
Witcher, Wood, and Woodward—lil, 

NOT. VOTING —Messrs. Adams, Archer, Arm- 
strong, Ayer, Barnum, Biggs, Bird, Booker, Bowen, 
Benjamin F. Butler, Cake, Churchill, Cleveland, 
Cook, Covode, Cowles, Dickinson, Dyer, pery Gar- 
field, Getz, Haight, Haldeman, Hale, Hambleton, 
Hamill, Hays, Heaton, Hoge, Jenckes, Thomas Ds 
Jones, Kellogg, Knott, Lailin, Loughridge, Lynch, 
Jesse HL, Moore, Morphis, Samuel P, Morrill, Mor- 
rissey, Negley, Packer, Peters, Potter, Prosser, 
Ridgway, Schenck, Schumaker, Scofield, Shanks, 
Porter Sheldon, Slocuw, John A. Smith, William J. 
Smith, Worthington U. Smith, Stevens, Stiles, Stone, 
Strong, Swann, Taylor, Townsend, Voorhees, Wal- 
lace, Welker, Williams, and Eugeno M. Wilson—67. 


So the House refused to adjourn. 

The SPEAKER. The morning hour has 
expired, and the bill goes over. Pea 

Mr. DAVIS. I move that the rules be sus- 
pended and the bill passed. 

Mr. BLDRIDGH. Has not the bill gone over 
under the rules? : 

The SPEAKER, It has; but the gentleman 
moved to suspend the rules. 

Mr. BLDRIDGE. Is not the bill in the 
morning hour, and can the rules be suspended 
during the morning hour? 

TheSPEAKER. Therulescan besuspended 
to-day after the morning hour; and the morn- 
ing hour has expired. The gentleman from 
New York moves that the rules be suspended 
and the bill passed. 

Mr. BROOKS, of New York. I ask for the 
reading of the bill. 


Mr. ELDRIDGE. 


Has not the bill which 


| the Clerk is about to read gone over in the 


morning hour? 

The SPEAKER. It has; but of course the 
suspension of the rules carries all rules with it. 
The motion of the gentleman from New York 
[Mr. Davis] is to suspend the rules. ` 

Mr. ELDRIDGE. I submit that the bill 
went over with the expiration of the morning 
hour, and that the motion to suspend the rules 
does not bring it back. 

The SPEAKER. If the House agrees to 
suspend the rules the motion of the geutleman 
from New York does bring it back. The 
Clerk will read the bill. 

Mr. COX. I rise to a question of order. 
Ts this the bill the House was acting upon a 
moment ago? 

The SPEAKER. 
difference. 


Mr. COX. 


It is; but that makes no. 


The bill went over under the 


rule. 
| The SPEAKER. Itdid; but the gentleman 


from New York moves to suspend the rules. 
Mr. WOOD. I desire to inquire whether 

the gentleman from New York has had leave 

to introduce this bill, as the rules require... 
The SPEAKER. The suspension of the 

rules would obviate the necessity of his requir- 

ing leave. ; 

The Clerk again read the bill. 

The question was, ‘‘Shall the rules be sus- 

ended and the bill pass?” 

Mr. ELDRIDGE. T move that the House 

do now adjourn. 
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The question was put; and there were ona 
division—ayes 27, noes 80. 

Mr. ELDRIDGE demanded tellers. 

On ordering tellers there were—ayes twenty- 
five; a sufficient number. 

So tellers were ordered; and Mr. ELDRIDGE 
and Mr, FINKELNBURG were appointed, 


The House again divided; and the tellers | 


reported—ayes 30, noes 78. 
Mr. ELDRIDGE. I demand the yeas and 
nays on the motion to adjourn. 


On ordering the yeas and nays there were— 


ayes twenty-eight; a sufficient number. 

So the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 23, nays 187, 
not voting 70; as follows: 


YEAS—Messrs. Adams, Beck, James Brooks, Burr, 
Calkin, Eldridge, fox, Hamill, Johnson, Kerr, Me- 
Neely, Morgan, Mungen, Niblack, Randall, Reeves, 
Sherrod, Strader, Sweeney, Van Auken, Van ‘trump, 
Winchester, and Woodward—23. 

NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arncll, Asper, Atwood, Axtell, Bailey, Banks, 
Barry, Beaman, Beatty, Benjamin, Bennett, Benton, 
Bingham, Blair, Boles, Booker, Boyd, George M. 
Brooks, Buck, Buckley, Buflinton, Burchard, Bur- 
dett, Benjamin I’. Butler, Roderick R. Butler, Cessna, 
Churchill, William T. Clark, Sidney Clarke, Amasa 
Cobb, Clinton L. Cobb, Coburn, Cook, Conger, Con- 
ner, Crebs, Cullom. Davis, Dawes, Degener, Dickey, 
Dixon, Dockery, Donley, Duval, lila, Farnsworth, 
Ferriss, ferry, Vinkelabarg, Fisher, Hitch, Gilfillan, 


Griswold, Hale, Hamilton, Harris, Hawley, Hay, ; 
Heflin, Hill, Holman, Hooper, Hotchkiss, Ingersoll, | 


Judd, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lafin, Lash, Lawrence, Lewis, Marshall, 
Maynard, McCarthy, McCrary, McGrew, McKee, 
McKenzie, Mergur, Milnes, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Daniel J. Morrell, 
Myers, O'Neill, Orth, Packard, Paine, Palmer, Peck, 
Perce, Phelps, Pomeroy, Porter, Rice, Sanford, Sar- 
gent, Sawyer, Lionel A. Sheldon, Shober, John A. 
Smith, Joseph §.Smith, William Smyth, Stevenson, 
Stokes, Stoughton, Strickland, Tafe, Tanner, Till- 
man, Trimble, Twichell, Lyner, Upson, Van Horn, 
Van Wyck, Ward, Cadwalader ©. Washburn, Wil- 
liam B, Washburn, Wheeler, Whitmore, Wilkinson, 
Willard, Eugene M. Wilson, Winans, Witcher, and 
Wood—137. 

NOT VOTING—Messis, Archer, Ayer, Barnum, 
Biggs, Bird, Bowen, Cake, Cleveland, Covode, 
Cowles, Cox, Dickinson, Dox, Dyer, Gariield, Getz, 
Gibson, Haight, Haldeman, Hambleton, Hawkins, 
Hays, Heaton, Hoar, Hoge, Jenckes, Aloxander H. 
Jones, Thomas L. Jonos, Knott, Logan, Loughridge, 
Lynch, Mayham, McCormick, Morphis, Samuel 
P. Morrill, Morrissey, Neeley, Newsham, Packer, 
Peters, Platt, Poland, Potter, Prosser, Ridgway, 
Rogers, Roots, Schenck, Schumaker, Scofield, 
Shanks, Porter Sheldon, Slocum, William J. Smith, 
Worthington ©. Smith, Starkweather, Stevens, 
Stiles, Stono, Strong, Swann, Taylor, Townsend, 
Voorhees, Wallace, Welker, Wells, Williams, and 
John T, Wilson—70, 


So the House refused to adjourn. 


The question recurred on the motion of Mr. 
Davis, that the House suspend the rules and 
pass the bill. 

Mr. BURR. 
table. 

The SPEAKER. The Chair cannot recog- 
nize that motion, a motion having been made 
to suspend the rules. 

Mr. HOLMAN. I demand the yeas and 
nays on the motion to suspend the rules. 

Jhe yeas and nays were ordered. 

The question was taken; and there were— 


I move to lay the bill on the 


yeas 130, nays 47, not voting 53; as follows: | 
YEAS—Messrs. Allison, Ambler, Ames, Arm- | 


strong, Arnell, Asper, Atwood, Bailey, Banks, Barry, 
Beaman, Beatty, Benjamin, Bennett, Benton, Bing- 
ham, Blair, Booker, Bowen, Boyd, George M. Brooks, 
Buck, Buckley, Bufünton, Burchard, Burdett, Ben- 
jamin F, Butler, Roderick R. Butler, Cessna, Church- 
ill, William T, Clark, Sidney Clarke, Amasa Cobb, 
Clinton L. Cobb. Coburn, Cook, Conger, Cuilom, 
Davis, Dawes, Dickey, Dixon, Dockery, Donley, 
Duval, Ela, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Vitch, Garfield, Gilfillan, Hale, Hamil- 
ton, Harris, Hawley, Hay, Heflin, Will, Hoar, Hooper, 
Hotchkiss, Ingersoll, Alexander if. Jones, Thomas 
L. Jones, Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Lafin, Lash, Lawrence, Logan, 
Maynard, McCarthy, MeCrary, McGrew, McKee, 
Mercur, Eliakim H. Moore. Jesse H, Moore, William 
Moore, Daniel J. Morrell, Samuel P. Morrill, Myers, 
Newsham, O Neill, Orth, Packard, Paine, Palmer, 
Peck, Perce, Pheips, Platt, Poland, Pomeroy, Porter, 
nford, Sargent, Sawyer, Lionel A. Sheldon, 
Jobn A. Smith, William Smyth, Stevenson, Stokes, 
Stoughton, Strickland, Laffe, ‘Tanner, Tillman, 
Twichell, Tyner, Upson, Van Horn, Ward, Cadwal- 
ader C. Washburn, William B. Washburn, Wheeler, 
Whitmore, Wilkinson, Willard, Winans, and 
Witch er—180, 

NAYS — Messrs. Adams, Axtell, Beck, James 


i 
i 


{ 


| Mr. WOODWARD. 


Brooks, Burr, Calkin, Conner, Cox, Crebs, Dox, 
Eldridge, Fox, Getz, Gibson, Griswold, Hamill, Hol- 
man, Johnson, Kerr, Knott, Lewis, Marshall, May- 
ham, McCormick, MeNecly, Milnes, Morgan, Mun- 
gen, Niblack, Randall, Reeves, Rice, Ridgway, 
Sherrod, Shober, Joseph S. Smith, Strader, Swann, 
Sweeney, Trimble, Van Auken, Van Trump, Wells, 
Dagene M. Wilson, Winchester, Wood, and Wood- 
Wward—a4i. 

NOT VOTING—Messrs. Archer, Ayer, Barnum, 
Biggs, Bird, Boles, Cake, Cleveland, Covode, Cowles, 
Degener, Dickinson, Dyer, Haight, Haldeman, Ham- 
bleton, Hawkins, Hays, Heaton, Hoge, Jenckes, 
| Loughridge, Lynch, McKenzie, Morphis, Morrissey, 
Negloy, Packer, Peters, Potter, Prosser, Rogers, 
Schenck, Schumaker,Scofield, Shanks, Porter Shel- 
don, Slocum, William J. Smith, Worthington C. 
| Smith, Starkweather, Stevens, Stiles, Stone, Strong, 
Taylor, Townsend, Van Wyck, Voorhees, Wallace, 
Welker, Williams, and John T. Wilson—63. 


So (two thirds voting in favor thereof) the 


i| rules were suspended, and the bill was passed. 


During the roll-call the following announce- 

ments were made: 
I desire to say by 
request that Mr. HALDEMAN is necessarily 
detained from the House. If here be would 
vote ‘‘no.”? 

Mr. COWLES. Iam paired on this ques- 
tion with Mr. Porrer, my colleague. If he 
were here he would vote *‘no,’’ and I would 
vote “ay.” 

The result of the vote was announced as 
above recorded. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. STOKES. Imove to suspend the rules, 
and put upon its passage a bill to relieve every 
citizen of all political disabilities imposed by 
the provisions of the fourteenth amendment 
for participation in the late rebeilion. 

The bill was read. It provides, two thirds 
of each House concurring, that all political 
disabilities imposed by the provisions of the 
fourteenth amendment to the Constitution of 
the United States upon citizens for participa- 
tion in the late rebellion shall be, and the same 
are hereby, removed, provided that no person 
relieved by the provisions of this act shall be 
required to take or subscribe to what is known 
as the jron-clad or test-oath. 

Mr. WARD. Why, that would include Jeff. 
Davis and Breckinridge and every one else. 

Mr. STOKES. It includes every one. 

The question was put on the motion to sus- 
pend the rules; and there were—ayes 49, 
noes 72. : 

Mr. ELDRIDGE and Mr. KELSEY called 
for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 59, nays 112, not voting 59; as follows: 

YEAS — Messrs. Adams, Barry, Beck, Booker, 
James Brooks, Buckley, Burr, Oalkin, Conner, Cox, 
Crebs, Dockery, Dox, Eldridge, Fitch, Fox, Gibson, 
Griswold, Hamill, Harris, Hawkins, Johnson, Kerr, 
Knott, Lewis, Marshall, Mayham, McCormick, Me- 
Kee, McKenzie, McNeely, Milnes, Morgan, Mungen, 
Niblack, Perce, Platt, Randall, Reeves, Rice, Ride. 
way, Rogers, Sargent, Sherrod, Shober, Joseph S. 
| Smith, Stokes, Strader, Swann, Sweeney, Tillman, 
Trimble, Van Auken, Van Trump, Wells, Eugene MM. 
Wilson, Winchester, Wood, and Woodward—59. 

D 
strong, Arnell, Asper, Atwood, Bailey, Banks, Ben- 
man, Beatty, Benjamin, Bennett, Bonton, Bingham, 
Blair, Boles, Boyd, George M. Brooks, Bufnton, 
Burchard, Burdett, Benjamin F. Butler, Roderick 
R. Butler, Cessna, Churchill, William T. Clark, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cook, Conger, 
Cullom, Davis, Dawes. Degener, Dickey, Dixon, 
Donley, Duval, Ela, Farnsworth, Ferriss, Ferry, 
Finkeluburg, Fisher, Garfield, Gilfillan, Hale, Haw- 
ley, Hill, Hoar, Hooper, Hotchkiss, Ingersoll, Judd, 
Julian, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 


thy, McCrary, McGrew, Mercur, Eliakim H. Moore, 
William Moore, Daniel J. Morrell, Samuel P. Mor- 
rill, Myers, Newsham, O’ Neill, Orth, Packard, Paine, 


ford, Sawyer, John A. Smith, William Smyth, Stark- 
weather, Stevenson, Stoughton, Strickland, Taffe, 
Lanner, Twichell, Tyner, Upson, Van Horn, Van 
Wyck, Ward, Cadwalader 0. Washburn, William B. 
Washburn, Wheeler, Whitmore, Wilkinson, Willard, 
John T. Wilson, Winans, and Witcher—112, 

NOT VOTING—Messrs. Archer, Axtell, Ayer, 
Barnum, Biggs, Bird, Bowen, Buck, Cake, Sidney 
Clarke, Cleveland, Covode, Cowles, Dickinson, Dyer, 
Getz, Haight, Haldeman, Hambleton, ILamilton, 
Hay, Hays, Heaton, Heflin, Hoge, Holman, Jenckes, 
Alexander H. Jones, Thomas L. Jones, Loughridge, 
Lynch, Jesse H. Moore, Morphis, Morrissey Negley, 
Packer, Peters, Poland, Potter, Prosser, Schenck, 


i Schumaker, Scoficld, Shanks, Lionel A, Sheldon, 


YS— Messrs. Allison, Ambler, Ames, Arm- | 


Lafin, Lash, Lawrence, Logan, Maynard, McCar- | 


Paloser, Peck, Phelps, Pomeroy, Porter, Roots, San- | 


t 


Porter Sheldon, Slocum, William J. Smith; Wofth- 
ington C. Smith, Stevens, Stiles, Stone, Strong, Tay- 
Jor, Townsend, Voorhees, Waliace, Welker, and 
Williams—59, i - 

So (two thirds not voting in favor. thereof) 
the rules were not suspended. 

Mr. WOODWARD. I desire to say that had 
Mr. HALDEMAN, my colleague, been here when 
the last vote was taken he would have voted 
in the affirmative. j 

ORDER OF BUSINESS. 


Mr. BINGHAM. I ask unanimous consent 
that Tuesday of next week, after the morning 
hour, be assigned to the Committee on the 
Judiciary to make reports to this House of 
matters which have been referred to them. 

Mr. DAWES. I must object to any such 
assignment until the appropriation bills are out 
ofthe way. It may be impossible to get them 
out of the way before that time; and yet, unless 
they shall be sent to the Senate by Saturday or 
Monday next, there can be no adjournment of 
Congress by the 15th of July. 

Mr. BINGHAM. I do not propose to inter- 
fere with this week. 

Mr. DAWES. I know that. 

Mr. BINGHAM, Then, if the appropria- 
tion bills can be got out of the way this week, 
what objection can the gentleman have to my 
proposition ? 

Mr. DAWES. To-morrow has been assigned 
for the consideration of the Cuban question, 
Friday and Saturday are private bill days, and 
next Monday is resolution day. If Tuesday 
of next week is given to the Committee on the 
Judiciary, where will the appropriation bills be? 

Mr. CULLOM. Will not the Committee on 
the Judiciary be called by that time in the 
regular call of committees ? 

The SPEAKER. The Chair cannot tell. 

Mr. BINGHAM. It may not be called regu- 
larly this session. 

Mr. DAWES. I move that the rules be sus- 
pended, and the House now resolve itself into 
Committee of the Whole on the river and har- 
bor appropriation bill. 

Mr. BUTLER, of Massachusetts. I desire 
to report the Georgia bill from the Committee 
on the Judiciary, 

Mr. DAWES. For the reason which I 
assigned to the chairman of the Committee on 
the Judiciary, [Mr. Bryeaam,] I cannot yield 
for the purpose indicated by my colleague, 
(Mr. BUTLER. ] 

Mr. BINGHAM. I give notice that on Mon- 
day next I shall move a suspension of the rules 
for the purpose of enabling me to report from 
the Committee on the Judiciary the bill to 
regulate the mode of declaring the ratification 
of amendments to the Constitution of the Uni- 
ted States. 

Mr. FARNSWORTH. I hope the House 
will allow the Georgia bill to be now reported. 

The SPEAKER. The question is upon the 
motion of the gentleman from Massachusetts, 
[Mr. Dawess,] to go into Committee of the 
ae on the river and harbor improvement 

lii. 

Mr. SAWYER. Pendingthatmotion, I move 
that when the House shall resolve itself into 
Committee of the Whole on the river and har- 
bor appropriation bill all general debate 
thereon shall terminate in one minute. i 

The motion was agreed to. 

The question being taken upon the motion 
of Mr. Dawes, upon a division there were— 
ayes 98, noes 82. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for the yeas and 
nays, 

The question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 19, noes 105; not one fifth in the 
affirmative. i 

Before the result of that vote was announced, 

Mr. FARNSWORTH. called for tellers on 
ordering the yeas and nays. E 

Tellers were ordered; and Mr, Sawyer and 
Mr, FansswortH were appointed. ` 


J 
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ne House again divided; and the tellers 
reported that there were—ayes 35, noes 97. 


So (one fifth voting in the affirmative) the 
yeas and nays were ordered. : i 

Mr. FARNSWORTH. I desire to say that if 
the Georgia bill can be reported-—— 

Mr. DICKEY., I object to debate. 

The SPEAKER. The gentleman from Tli- 
nois [Mr. Farnsworrn]} desires unanimous 
consent to make a statement. 

 W YO A f 

Mr. FARNSWORTH. I simply wish to say 
that I will withdraw the call for the yeas and 
nays if an understanding can be had that the 
Georgia bill shall be reported as soon as the 
river and harbor bill is disposed of. 

Several members objected. 

The question was taken on the motion that 
the House resolve itself into the Committee of 
the Whole on the river and harbor bill; and it 
was decided in the affirmative—yeas 182, nays 
88, not voting 60; as follows: 

YEAS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Bailey, Banks, Barry, 
Beaman, Beatty, Benton, Blair, Boles, Bowen, Boyd, 
George M. Brooks, Buck, Buckley, Bufiinton, Bur- 
chard, Burdett, Burr, Roderick R, Butler, Calkin, 
Churchill, William T. Clark, Sidney Clarke,Amasa 
Cobb, Coburn, Cook, Conger, Cowles, Cullom, Dawes, 
Degener, Dickey, Dixon, Donley, Duval, Ela, Bld- 
ridge, Ferriss, Ferry, Pinkelnburg, Fisher, Garfield, 
Griswold, Ilale, Hambleton, Hamill, Hamilton, Har- 
ris, Hawkins, Hawley, Hay, Hoar, Holman, Hooper, 
flotchkiss, Ingersoll, Johnson, Alexander H. Jones, 
Judd, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lafin, Lash, Lawrence, Logan, Maynard, 
McCarthy, McCormick, McCrary, McGrew, Me- 
Kee, McNeely, Mercur, Eliakim H. Moore, William 
Moore, Daniel J. Morrell, Samuel P. Morrill, Mun- 
gon, Myers, Newsham, Niblack, 0’ Neill, Orth, Pack- 
ard, Paine, Palmer, Peck, Poland, Pomeroy, Roots, 
Sanford, Sargent, Sawyer, Lionel A. Sheldon, Porter 
Sheldon, John Smith, William Smyth, Stark- 
weather, Stevenson, Stokes, Stoughton, Strader, 
Strickland, Swann, ‘tanner, Tillman, Twichell, 
Tyner, Upson, Van Horn, Van Wyck, Ward, Cad- 
walader G. Washburn, William B. Washburn, Wells, 
Whitmore, Wilkinson, Willard, Bugene M. Wilson, 
John T. Wilson, Winans, and Witcher—132, 

NAYS— Messrs. Adams, Beck, Benjamin, Bing- 
ham, Booker, Janes Brooks, Cessna, Conner, Cox, 
Crebs, Dookery, Dox, Farnsworth, Fitch, Fox, Getz, 
Kerr, Knott, Lewis, Marshall, Mayham, McKenzie, 
Milnes, Morgan, Randall, Reeves, Rice, Ridgway, 
Rogers, Sherrod, Shober, Sweeney, Trimble, Van 
Aukon gan Trump, Winchester, Wood, and Wood- 
ward-—3s. 

NOL VOTING-—Messrs. Archer, Axtell, Ayer, Bar- 
num, Bennett, Biggs, Bird, Benjamin F. Butler, Cake, 
Cleveland, Clinton L. Cobb, Covode, Davis, Dickin- 
son, Dyer, Gibson, Gilfillan, Ilaight, Haldeman, 
Hays, Heaton, lleflin, Hill, Hoge, Jenckes, Thomas 
L. Jones, Loughridge, Lynch, Jessel. Moore, Mor- 
phis, Morrissey, Negley, Packer, Perce, Peters, 
Phelps, Platt, Porter, Potter, Prosser, Schenck, 
Schumaker, Scofield, Shanks, Slocum, Joseph S. 
Smith William J. Smith, Worthington C. Smith, 
Stevens, Stiles, Stone, Strong, Laffe, Taylor, Lown- 
send, Voorhees, Wallace, Welker, Wheeler, and 
Williams—60. 

So the motion was agreed to. 

RIVER AND HARBOR BILL. 


‘The House according resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Dickey in the chair,) and pro- 
ceeded to the consideration of the bill (H. R. 
No. 2092) making appropriations for the re- 
pair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes, for the fiscal year ending June 
30, 1871. 

The CHAIRMAN. Pursuant to the order 
of the Howse, all general debate on this bill 
will terminate in one minute. 

Mr. SAWYER. I move that the first read- 
ing of the bill be dispensed with. ; 

Phere being no objection, the motion was 
agreed to. ; 

The Clerk proceeding to read the bill by 
paragraphs for amendment, read as follows: 

For improvement of Racine harbor, Wisconsin, 


$10,000. See 
Wor improvement of Kenosha harbor, Wisconsin, 


$10,000. 

Mr. BECK. I wish to put an inquiry to the 
gentleman having charge of this bill. This 
appropriation for Kenosha harbor, Wisconsin, 
is not in the book of estimates. Why have the 
committee inserted it in the bill? A 

Mr. PAINE. The gentleman from Ken- 
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tucky [Mr. Beck] is mistaken. When the bill 
was first prepared it was supposed that neither 
the appropriation for Racine harbor nor that 
for Kenosha harbor was embraced in the 
estimates; but I subsequently examined the 
estimates, and called the attention.of the com- 
mittee to the fact that both of those items were 
included. A portion of the appropriation here- 
tofore made for Milwaukee harbor is diverted, 
and is to be given to these two points. 
The Clerk read as follows: 


et gbrovement of Charlotte harbor, New York, 
Mr. SAWYER. -I am instracted by the 
Committee on Commerce to move to amend by 
striking out ‘f twenty?’ in the paragraph just 
read and inserting ‘‘ twelve,’ and by adding the 
following: i i 


For improvement of Oak a rl 
yege impro ent of Oak Orchard harbor, New 


The amendments were agreed to. 
The Clerk read as follows: 


Pe a rro vemont of the Des Moines 

Mr. KELSEY. Mr. Chairman, I move to 
strike that out, and I do so for the purpose of 
making an inquiry of the gentleman from Wis- 
consin [Mr. Sawyer] who has charge of this 
bill. I wish to know whether this appropri- 
ation is for the same improvement for which 
we have heretofore granted lands to a com- 
pany? If I remember rightly, in 1854-56 a 
large grant of land was made to a company to 
make this improvement, and that company has 
received the land. I wish to know whether 
this is the same work? 

Mr. SAWYER. It is not. 

Mr. ALLISON. Lands were granted for the 
improvement of the Des Moines rapids in the 
State of Iowa. ‘These are the Des Moines 
rapids in the Mississippi river. 

Mr. SAWYER. Iwill say to the gentleman 
from New York that this is not the same im- 
provement for which a land grant was made. 
This is in the Mississippi river. 

Mr. FARNSWORTH. Is the bill being 
read for amendment? 

The CHAIRMAN, Itis. 

- Mr. KELSEY. | I withdraw my amendment. 

Mr. FARNSWORTH. I wish to call atten- 
tion to the appropriation for the improvement 
of the Wisconsin river in line one hundred and 


rapids, 


six. 

The CHAIRMAN. ‘That has been passed. 

Mr. BEAMAN. T object to going back. 

Mr. BENJAMIN. Have we not already 
appropriated for these Des Moines rapids 
some four or five hundred thousand dollars 
during the present year? 

Mr. SAWYER. The Department asked 
$1,000,000 for the improvement of the Des 
Moines rapids. Two hundred thousand dol- 
lars have been given already, and $400,000 are 
here appropriated, which, we are told, is abso- 
lutely necessary for the successful prosecution 
of the work. 

The CHAIRMAN. Debate is not in order, 
there being no amendment pending. 

Mr. FARNSWORTH. Iwas notaware that 
the bill was being read for amendment. I ask 
to go back to line onc hundred and six. 

Mr. BEAMAN. I object. 

The Clerk read as follows: 

For improvement of the Illinois river, $100,000. 

Mr. CREBS. I move toadd the following : 

For i d ' the Big Wabash river at 
ea improvement oË ine ano $10,000. 

Mr. BENJAMIN. I rise to the point of 
order that this is not authorized by any existing 
law and does not come from any committee of 
this House. YA 

Mr, CREBS. The gentleman is mistaken. 
I only desire to say a word on the amendment 
{have offered. The Great Chain of the Big 
Wabash river is only about twelve miles—— 

Mr. BENJAMIN. I insist ona decision on 
my point of order. 


Mr. INGERSOLL. What is: the point:of 
order? KE aTa TTEN 

Mr. BENJAMIN. That there is no-existing 
law for.this work. one Ges Bae 

Mr. INGERSOLL, Thatis no point of-order 
onthisbill. -> ee Í we 

The CHAIRMAN: Points oforder werenot 
reserved on this‘bill, i Dpi 

Mr. BENJAMIN. ‘My point:of order isin 
reference to an amendment, and not’ in refer- 
ence to anything in the bill. : : kag 

Mr. CREBS. If thatisthe only point, Lean , 
produce the law in a few moments. i 

The CHAIRMAN. Unless the law be pro- 
duced the Chair must sustain the point of order. 

Mr. FARNSWORTH. 1 wish the members 
of the committee would give us some informa- 
tion. It seems to be a bill to secure a major- 
ity of the votes: of members of the House by 
little driblets scattered round in the several 
congressional districts... - : 

Mr. INGERSOLL. -I object to debate, no 
amendment being offered. < 

. The Clerk read as follows: : 

-For improvement of the mouth of the St.Jobn’s 
river, Florida, $5,000. : D 
_ Mr. FARNSWORTH. T move to strike that 
out. I remember that a year ago we had a’bill 
appropriating ‘for the improvement of rivers 
and harbors, and among the rest for the Wis: 
consin river. If you were: to appropriate 
$1,000,000 a year that river would fill up with 
sand. It would be utterly impossible to drag 
the channel clear for navigation; we are told 
that we would have to wall the banks through- 
out its whole length, and make a canal of it, 
to secure free navigation. 

Now, we find another $100,000 appropriated 
to be thrown into the sands of the Wisconsin 
river; and in order to secure that, there are 
a number of such votes as this of $5,000 to 
remove the snags at the mouth of the St. John’s 
river, Florida. I should like to know how 
much good $5,000 will do to improve the navi- 
gation there? And further, in order to get 
votes, where the bill does not make an appro- 
priation for any district, it provides for some 
little privilege in the way of sending engineers 
to make an examination of the various rivers 
and little streams and creeks, &c., throughout 
the southern States. Jt is thus expected to 
secure the votes of the members from all the 
southern States. 

Lam in favor of a river and harbor appro- 
priation bill for those rivers and harbors which 
it is proper and necessary to improve. But I 
am opposed to this sort of universal omnium 
gatherum, this “Tickle me, Billy, and Vil 
tickle you’? system. “t Give me something for 
my river, and PIL give you something for 

ours.’” 

Mr. FERRY. I shouldlike to know from the 
gentleman from Illinois what members have 
been specially influenced in their votes by this 
distribution. The gentleman makes a sweep- 
ing charge. I ask him to specify the members 
to whom the charge applies. 

Mr. FARNSWORTH. Ihave no idea that 
the charge applies to the gentleman from Michi- 
gan, [Mr. Ferry. ] 

Mx. FERRY. Speaking for myself, I may 
say that were I governed by the proportion 
which the bill gives to‘harbors in my district, 
compared to what the chief of engineers has 
recommended as really necessary, Í might not 
at all be willing to concede my vote. - ‘The en- 
gineer recommends some $500,000, and the bill 
gives but $100,000 to harbors in my district. 
i however take into consideration the condi- 
tion of our national finances, and: cheerfully 
join other members of the committee in cut- 
ting down as low as possible all appropriations 
compatible with the protection-ot the-barbors 
of the nation, with a proper regard to the 
security of our growing commerce. No, sir; 
gentlemen of the committee have exercised a 
commendable spirit of economy in accepting 
what the condition of the national ‘Treasury 
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demands; and to say the least of what the gen- 
tleman from Illinois has remarked, he has 
drawn somewhat upon à lively imagination. 

Mr. MAYNARD. I rise toa point of.order. 
I submit that this debate is not- germane to the 
paragraph under consideration. It should have 
arisen on the paragraphs from line one hundred 
and fifteen to line one hundred nd eighteen, 
making appropriations to the State of Illinois. 

‘Mr. FARNSWORTH. I withdrawmy motion 
to strike out the paragraph. Let. Florida have 

_ this little improvement. ; E 

The Clerk read as follows: r 

For improvement òf the falls of the Ohio river 
and Lonisville.canal, $250,000. ` 

Mr: FERRISS. Imovetoamend bystriking 
ont the words “and Louisville canal.” 1 do 
so for the purpose of inquiring whether this 
canal is not private. property. If I recollect 
aright, a year or two ago a bill was before the 
House making an appropriation for the pur- 
chase of the canal by the General Government. 
I wish to know whether this appropriation is 
to be made for a canal owned by a private 
company, or whether it is to be made for the 
improvement of property which is owned by 
the General Government. `. 

Mr. CONGER. In answer to the inquiry of 
the gentleman from New York, I would say 
that the rights of private individuals or cor- 
porations in this canal have been extinguished, 
and that it is now within the control and power 
and ownership of the United States, with the 
exception of a small amount of stock reserved 
with a view of enabling those who have charge 
of the old canal, and that by permission of the 
United States, to carry on through the organ- 
ization of a company the improvement and pro- 
tection of what remains to them of the canal. 
The last Congress appropriated for this canal 
$263,000, and in that appropriation provision 
was made that the rights of private corpora- 
tions be extinguished before the appropriation 
was applied. That has been done. Therefore, 
in the opinion of the committee, as regards the 
last appropriation and this appropriation, they 
are made for public works, and will inure to 
the benefit of the community, and not of any 
individual or.corporation. 
~ And now I will say a word in answer to the 
remarks of the gentleman from Illinois, [Mr. 
FParnsworrn.] That gentleman intimates that 
this bill is prepared and the various items 
inserted with a reference, not.to the general 
interests of the commerce of the United States, 
but upon a principle of partiality and favorit- 

ism, in order to secure the passage of the bill. 
{ desire to say to. my friend from Illinois ‘that 
such a remark as that is entirely unjust to the 
committee, who spent long days‘and nights and 
weeks in the preparation of this bill, in con- 
nection with a most careful examination of 
the reports-of engineers, the recommendations 
of boards of trade and chambers of commerce, 
&c. Lventure to say there never was a bill 
reported to the House where there was a more 
careful. and thorough examination of the real 
interests and wants of the people as regards 
appropriations than has been bestowed on the 
preparation of this bill. I regret, therefore, 
for myself.and for the. other members of the 
committee. that-we should have been exposed 
to such an imputation. that these. appropria- 
tions have been recommended on.any other 
principle than a.regard to the general interests 
of the commerce of the country. 

Mr. FARNSWORTH... Will the gentleman 
inform me what are the recommendations-of 
the engineer. with regard to the. Wisconsin 
river, and what is the estimate. of the cost. 

Mr. CONGER. . I will tell the gentleman. 
We have given for that river less than one third 
of the amount. recommended by the Interior 
Department. aa D Sey 

Mr. FARNSWORTH. Less than one twen- 
tieth of what is necessary to make the river 
navigable. . ; aa 

Mr. CONGER. We have appropriated to 


all-these public works what we believed could 


be. profitably and reasonably expended, and 
for the. direct.-and immediate: benefit-of com- 


merce. ae A aA 
Mr. FARNSWORTH. Why, Mr- Ghair- 
man, an appropriation of $100,000 for the 
Wisconsin river is not for the immediate ben- 
efit.of commerce. Gentlemen will find from 
the engineer’s report that it.would require 
ten times $100,000 to clear out that river: It 
fills up again as fast-as it is cleared... 

Mr. CONGER.._ I decline to yield farther. 
The $100,000 appropriated will so deepen 
the canal that a larger class of. boats can pass 
through it and upand down the river than can 


now. 

Mr. FARNSWORTH. This appropriation 
is not for the canal, but for the river. . 

Mr. CONGER. It is for the river; but a 
private company will correspondingly deepen 
the canal. The States of Iowa, Nebraska, 
Minnesota, and Wisconsin, all the northwest- 
ern States, are directly and immediately inter- 
ested in the deepening of this river six, eight, 
or ten or twentyinches. To thatextent it will 
penefit the farmers and producers through all 
those States in making a cheaper means of 
communication from’ the head waters of the 
Mississippi to Green bay. 

[Here the hammer fell. ] 

Mr. HOLMAN. ‘I believe the motion is to 


“strike out the entire appropriation. 


The CHAIRMAN. The motion isto strike 
out the words ‘‘and Louisville canal.’ 
Mr. FERRISS. I withdraw that amend- 


ment. 

Mr. HOLMAN. Then I move to strike out 
‘$950,000? and insert ‘* $400,000.” Tam very 
certain that gentlemen who have examined 
this subject will see that this appropriation 
ought to be made; that the commerce of the 
Ohio river, embracing to a very large extent 
the commerce of the States of Pennsylvania, 
Ohio, Kentucky, Indiana, and Illinois, re- 
quires a very considerable appropriation for 
this particular work, and that there is no ap: 
propriation provided for in this bill of such 
pressing necessity as the one now under con- 
sideration. The House has appropriated for 
the improvement of the Des Moines rapids for 
the present fiscal year $200,000 as a deficiency, 
and this bill appropriates $400,000 for the 
same work; and I think it’ is impossible to 
assume that that work is of more public im- 
portance than the’ Portland and. Louisville 
canal. f 

The statistics, which I do not propose to sub- 
mit, but which may perhaps be brought to the 
attention of the committee by the gentleman 
from Kentucky, [Mr. Becr] a member of the 
Committee on Appropriations, show inthe most 
conclusive manner the necessity of the early 
completion of the canal. Lhopethe committee 
willnot lose sight of the important fact that by 
the construction of the bridge at the falls of 
the Ohio river, authorized by act of Congress, 
the navigation of that river has been almost 
entirely destroyed, unless this canal can be en- 
larged so as to be capable of letting through a 
larger class of boats. ~The commerce of the 
cities of Pittsburg and Cincinnati and of the 
npper Ohio river is virtually destroyed’ by the 
construction of that bridge during the whole 
season. It is hardly necessary for me to say 
that the gentleman from New York [Mr. FER- 
riss} has not looked into this subject, or else 
he would not assume that this work is not 
properly under the control of the Government. 
The canal company to which the gentleman 
has referred belongs to a past generation. 
Three shares of the stock are still held by the 
corporation, simply for the purpose.of preserv- 
ing its existence for the convenience of the 
Government ; but the stock is owned by the 
Government of the United States. Consider- 
ing the character of the work, and the-extent 
of the commerce interested init, the appropria- 
tion made by this Government for: the Louis- 


ville canal.is far less. than. the appropriations 
that have been madefor the promotion of-com- 
merce of similar character and extent in-any 
other portion of the Union. : And when -thè 
States and districts lying üpon the Obio river 
ask that this appropriation.shall be made large 
enough to.complete the enlargementof the canal 
up to the sum: of $400,000,. they-are only ask- 
ing for a reasonable and proper appropriation 
considering the extent..and character of..the 
appropriations made by this-bill for. such works 
in-other sections of the country.” This bill is 
full of questionable appropriations. Lquestion 
the policy of the whole system ;-batif vastsums 
must be appropriated annually for such pur- 
poses, this canal may fairly claim an ample 
appropriation as one .of ..the Tew works of 
national importance mentioned in the, bill: 

[Here the hammer fell.] Sug pE ly 

-Mr. BECK. . I desire to say buta few words 
in reference to this matter, and I-do.so because 
I have examined it carefully by direction of 
the Committee on Appropriations. I desire 
the attention of the gentleman from New York 
[Mr. Ferriss] while I state the facts ‘in regard 
to this item. pis 

This canal is owned by the Government: of 
the United States, with the exception of five 
shares of $100 each. There are. iu all ten 
thousand shares, and nine thousand nine hun: 
dred arid ninety-five shares are owned by the 
Government. ‘The other fiveshares would have 
been also transferred but for the fact that some 
legislation is required by Congress before that 
can be done. The company was originally 
organized under a charter granted by the Legis- 
lature of the State of Kentucky, and these 
shares cannot all be allowed to pass out of the 
hands of the trustees until there is some legis- 
lation by Congress to determine into whose 
hands the property shall go, so that the charter 
may not be forfeited. ` ; 

I have before me the report: which I pre- 
pared under direction of the Committee on 
Appropriations and submitted to that commit- 
tee some time since, recommending that an 
appropriation of $450,000 for the completion 
of the improvement of this canal should. be 
made. The navigation of the river at that 
point has been impeded more than it was:form- 
erly by the construction of the railroad bridge 
at Louisville. The city of Louisville collects 
now a dollar per ton on all. freight now passing 
on drays from the Portland wharf to the Louis- 
ville wharf. She is not particularly interested 
inthisimprovement. But from Pittsburg clear 
to the mouth of the Mississippi, and to the head 
waters of the Missouri and the Mississippt 
rivers, sixteen States, embracing more than 
half the population of this country, are imme- 
diately interested in this work being done, and 
done properly. ; 

One more reason for this appropriation. The 
Government has goneon now and entered upon 
a system of improvements which is intended to 
giveincreased facility, by allowing a larger class 
of boats to pass through this canal. The smaller 
boats are pretty much worn out, and builders 
in Cincinnati, St. Louis, and other places are 
awaiting the completion of the canal and the 
new locks upon it before they build the larger 
class of boats for which it will be adapted ; and 
if $450,000 is appropriated now the- stove for 
the canai can be got out this summer and fall, 
and the banks of the canal can be walled up so 
as to save the work already done. ; 

The Committee on Commerce reported only 
$250,000 for this work, on the idea, Ihave no 
‘doubt, that.they must make their appropriations 
as low as possible in order toget the approve 
of the Committee on Appropriations. “Yet I 
do not know of a member on thal. committee 
who is not in favor of an appropriation 0 
$450,000.. Perhaps. it was because. the Com- 
mittee on Appropriations have. š 
such an outery about: economy, that the Com- 
mittee on Commerce thought they must report 
this smaller amount. - ee ce 
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I submit as a portion of my remarks the 
report upon this subject which I prepared and 
submitted to the Committee on Appropriations. 

The report is as follows: 


Louisville and Portland canal.—Report of the sub- 
committee of the Appropriation Committee, Howse of 
Representatives, made under special direction of the 
committee on the — day of —, 1870. 


WASHINGTON Crry, April 13, 1870. 
To the Appropriation Committee : 
of the House of Representatives : 

In obedicnee to the direction of the committee I 
have made as thorough an examination into the pro- 
priety of making the appropriation of $450,000 asked 
tor the enlargement of the ship-canal at the falls of 
the Ohio at Louisville, Kentucky, as my time would 
permit, and beg leave to say that— 

It is evidently a work of very great importance 
to all the States in the valley of the Mississippi. 
Indeed, General Humphreys, chief of engineers, in 
his letter to the Secretary of War of April 15, 1869, 
(see Ex. Doc. No.1, part 2, second session Forty-First 
Congress, page 278,) indicating how the $2,000,000 
appropriated by the act of July 25, 1868, for the 
repair, preservation, extension, and completion of 
certain public works on rivers and harbors, ‘to be 
expended under the direction of the Seeretary of 
War, should be applied, says: : 

fhe improvement of the navigation at the falls of 
the Ohio is perhaps of greater importance than any 
other western riverimprovement. The United States 
are virtually the owners of the canal, owning ninety- 
nine hundred and ninety-fivesbares out of ten thou- 
sand shares of the capital, stock of the canal com- 
pany. only five shares, of $100 each, being held by 

ve individuals in Kentucky, in order to prevent a 
forfeiture of the originalcharter for the Louisville and 
Portland Canal Company, which had been granted 
by the State of Kentucky. 

General Humphreys closes his communication 
above referred to thus: f 

While this anomalous condition of things con- 
tinues, (these five individuals holding United States 
property in trust by authority of the Legislature of 
a State, and controlling publie property which has 
cost millions, and still unable to complete the canal 
improvement without increasing its ebt,) the heavy 
tax upon the commerce of our mostimportant rivers 
is continual and the navigation of the Ohio is most 
seriously obstructed, é 

The wants of this commerce imperatively demand 
the completion of this enlargement, to do whieh the 
only practicable mode appears to be annual appro- 
priations from Congress until the work is finished, 
the tolls of the canal being used for the payment of 
working expenses and the absorption of its debt, 
which they are adequate to. i ? 

‘After a careful examination and consideration of 
the whole subject, I am decidedly of opinion that an 
allotment of some portion of the recent appropria- 
tion for rivers and harbors to tho enlargement of the 
canal may properly be made, and I therefore recom- 
mend it. n 5 

Tf this recommendation be approved, a specific sum 
will be named for this work in a report recommend- 
ing to your consideration a plan of distribution of 
the recent appropriation, which will be presented as 
soon as all the information called for from the ofii- 
cers in charge of river and harbor improvements is 
tees tfull bedient servant 

ery respectfully, your obedient servant, 
ore a A. A. HUMPHREYS, 
Brigadier General and Chief of Engineers. 


Hon, Joun A. RAWLINS, Secretary of War. 


This recommendation was approved by the Secre- 
tary of War, and $180,000 of the $2,000,000 was appor- 
tioned for the work of enlarging the canal. $85,000 
having been apportioned the year before. 7 

General Humphreys, in his report of October 25, 
1869, page 49, thus sums up the expenditures on and 
yequirements of this work: 

‘Amount expended during the fiscal year forthe Jar 
assense © 20,008 & 


238,945 53 
933,509 00 
310,090 09 


1,243,500 00 
265,000 09 


$978,500 09 


Potal required ssccccccescecsseesseeseteeereees ) 


Required for the fiscal year ending June 39, 1871, and 
waich can be profitably oxpended.......- $450,000 


There has been about the sum of forty-five hun- 
dred thousand dollars collected in tolls on this canal 
since it was first opened, and the injury done to ves- 
selg passing through the old canal, by its imperfect 
condition and in attempting to pass over the falls, 
has been. about sixteen hundred thousand dollars, 
making $6,000,000 direct tax on commerce by those 
obstacles in the navigation of the Ohio river at that 

oint alone. g . 

s General Weitzel, who is now in charge of the 
work, in a communication to General Humphreys, 
dated April 5, 1870, saysin reference to this subject: 

Tt ig a small estimate to say that the joss thus 
occasioned, with the tolls paid, would amount to 
$6,000,000; add to this now, for the extra expense 
X hero boats could neither pags the falls nor through 
the canal, in transhipment of freight from Portland 


nd in treasury, Jaly 


Port- 


to Louisville, and vice versa, (and which reliable men 
inform me. amounted in the case of Government 
freights during the war to a sum sufficient to have 
built an entirely new canal,) and it will be safe 
to say that the commercial interests of this coun- 
try bave been damaged to the amount of. at least 
$15,000,000 by the failure of the Government to con- 
struct a suitable canal at this place; and the atten- 
tion of the Government has been called to-it almost 
annually, I understand, during the last twenty-five 
years, and certainly twice by Government engincers 
of acknowledged ability and great experience and 
reputation. 

To make tho matter worse, a bridge is building, 
under acharter granted by Government, which, dur- 
ing the short period where formerly there was a good 
navigation on the falls, now interferes with it in the 
case of large boats; because in the very highest 
stages of the river there are some boats so large that 
even by lowering their chimneys they could not pass 
under the bridge. 

Now this railroad bridge is completed, and during 
this winter I have repeatedly seen boats compelled 
to load and unload at the Portland wharf because 
they were too large to go through the canal and too 
large to go up under the bridge. k + i = 

T should receive this $250,000 as soon as possible, 
because by a new regulation I am compelled togive 
bidders one month’s time to male their offers, and 
if the matter is postponed too long, it might be so 
late in the season that the excavation could not be 
completed at the same time that the new locks are, 
as I would wish, * * * %. # *¥ 

I am, sir, very respectfully, your obedient servant, 

G. WEITZEL, 
Major Corns of Engineers and Brevet 
Major General United States Army. 


Brevet Major General A. A. IRU MPHREYS, 
rigadier General and Chief of Isngincera, 
Office of the Chief of Engineers, Washington, D, 0. 


In this connection it may bo well to set forth the 
memorial of the Cincinnati Chamber of Commerco 
to Congress on this subject, which is as follows: 


CINCINNATI CHAMBER OF COMMERCE, 
March §, 1870. 


At a regular session of the Chamber of Commerco 
held this day, the following memorial to Congress 
was unanimously adopted: 

The fact that the evils resulting to the commerce 
of the country, depending on tho navigation of tho 
Ohio river, from the insufiiciency of the canal around 
the falls of the Ohio, bave not heretofore been so 
oppressiye as they now are, makes it necessary that 
the Cincinnati Chamber of Commerce should again 
renew its oft-repeated memorial to the Congress of 
the United States, to mako the appropriations ro- 
quired for the early completion of the enlargement 
of tho canal. | 

In making this new appeal the Chamber of Com- 
meree would represent— 

First. That tho supply of tounage needed for the 

accommodation of the commerce of the Ohio does 
not keep pace with its growth, merely because the 
building of boats bas been dolayed toawait the com- 
pletion of the enlargement of the canal. 
_ Second. That a large capital seeking investment 
in steamboat building is withheld from that very 
important industry because of the uncertainty of the 
time of completing the canal. | 

Third. That the Government is suffering loss from 
this condition of things, as well as losing te the coun- 
try the benefit of the large sums already expended 
on the work. £ 

Fourth. That there will be economy in continuing 
the work vigorously and without delay. y 

Fifth. That the erection of abridge acrosstheriver 
at the head of the falls has mado the passage of boats 
in the river channel at high water extra hazardous, 
and rendérs the canal an absolute necessity. 

Sixth, That excessive freight rates are levied, 
because of the declining competition of tonnage. 

Seventh. That the present management of the canal 
makes unjust discrimination against all freighting 
between the upper and lower rivers. 

Tn conclusion, your honorable bodies are respect- 
fully, but earnestly, petitioned to promptly make the 
needed appropriation, as called for by General Weit- 
zel, the engineer in charge of the work, that. the evils 
herein enumerated may be remedied, and the benefits 
to inure from the completion of the work be realized 
at the earliest practicable period. 

JOTIN A. GANO, President. 
J. M. W. NEEE, Secretary. 


The importance of an immediate appropriation for 
this work may be briefly stated thus: the old canal 
has become long since not only wholly inadequate 
to accommodate the growing commerce of the Ohio 
river, but during the few days in the year when the 
steamboats could pass over the fulls by reason of 
sufficient water, which rarely exceeds sixty of the 
three hundred and sixty-five days of the year, the 
navigation of the river has been greatly obstructed, 
indeed almost completely barred by the erection of 
the now railroad bridge over the falls. The. effect 
of that bridge on the navigation of the river, it will 
be observed, isreferred to in the extract from General 
Weitzel’s reportgiven above. The loss sustained by 
the wrecking of and damage to steamboats, barges, 
flat-boats, and rafts at the bridge since December], 
1869, has not been less than $00,000, and in the opinion 
of experienced rivermen with whom I have conversed 
would greatly exceed that amount, exclusive of the 
value of the cargoes lost. ` . 

The minimum rate for hauling freight from the 
Portland wharf to the Louisville wharf, and vice verra, 
li isonedollarperton. The rate per ton, custom-house 


measurement, for passing boats by the Louisville and 
Portland canal, is fifty cents, whether loaded or light. 
The. supposed. rate for passing: boats. by. the canal 
after its completion and free -use;,except ad to. the 
collections of tolls enough to operate it-and :kéep it 
in good repair, is ten cents per ton, {t maybe well 
to say here that the rate of freight-in the:past-has 
frequently been as low as. two dollars-per-ton,:and 
would: average not.to exceed five dollars pér ton 
from Cincinnati to New Orleans; which would show 
thatthe canal-rates for toll made a very heavy: për- 
centage of the cost of freighting.: The special report 
of Hon. W. D. Gallagher mado in reference to: this 
subject, under date of 30th December, 1867, to the 
Secretary of the Treasury, says, concerning the ton- 
nage passing through: 

‘The average per year of the measured tonnage 
which passed the canal three years, namely, 1864, 
1865, 1863, was 240,452 tons. Seventy-five per cent, 
increase on this givesan average of 420,791; atoll of 
ten cents per ton upon which produces $42,079 per 
year. -5 = 

“Thoaverage of thomeasured tonnage for the three 
highest years, namely, 1851, 1853, 1855, was, 385,939 
tons. Seventy-five per cent. increase on this gives 
an average of 675,392 tons; a toll of ten cents per ton 
upon which produces $67,539 per year. ae 

Tho mean of these two averages is 548,091 tons; a 
toll of ten conts:a ton upon which would produce 
$54,809 per yoar.. This, perhaps, is the ‘just. me- 
dium,’ and its product would doubtless be ample for 
operating the canal and keeping itin the best con- 
dition at all times. And just in proportion ag the 
annual measured tonnage increases, exceeding 548, - 
O91 tons, and also to the extent of the tolls levied and 
collected upon crafts other than those of measured 
tonnage, can the toll of ten cents por ton be lessened 
from year to year.” a me 

Tt is a fact worthy of consideration that the only 
boats that can pass through the canal are Jess than 
fifty fect by one hundred and eighty feet, these being 
the dimensions of the old locks, "The new locks are 
eighty by three hundred and thirty-five feet, and 
bouts of corresponding dimensions would at once be 
built if positive assurance was given by a liberal 
appropriation for the prompt completion of the en- 
larged canal. The old boats are fast wearing out, 
and river-men are afraid to build new ones of any 
size until this question is settled. The vast com- 
merce of that immense region is suffering by delay 
and uncertainty. Of course the greater the capacity 
of the bont tho cheaper the freight; the same ma- 
chinery, hands, &c.,are required for each, and when 
twenty-five hundred tons of freight can be carried at 
a load, it can be transported much cheaper than 
when fiftecn hundred tons is the limit of capacity. 

Justice to these great interests would seom to de- 
mand imperativcly that we should act without delay 
and enable ship-owners at Cincinnati, Pittsburg, 
and elsewhere to commence at once to have boats 
constructed for the fall trade. ‘Lhe presont decline 
in tonnage has as a matter of course caused an ex- 
travagant increase in rates of freight, their average 
now being fully one hundred per cent, above the cus- 
tomary rates when the tonnage was adequate to the 
trade of the river. Two hundred and fifty thousand 
dollars of the $450,000 asked for should be appropri- 
ated at once, making the advance as we did in the 
case of the Des Moines rapids, which, though an im- 
portant work, does not compare in importance with 
this canal. By doing so General Weitzel assures us 
that he can have it in a condition for Jarge boats to 
pass through by the Ist November, 1870. The Gov- 
ernment has nothing to gain by delay; the property 
belongs to it; it is worth $4,000,000, and cannot and 
ought not to be abandoned. Every consideration of 
interest, justice, and enlightened statesmanship urges 
a prompt completion of the work, Compared irim- 
portanee, with this, the appropriation of $3,000,000, 
perhaps $4,000,000, for a court-house in New York, 
andsums approaching these figures for similar build- 
ings at Boston and elsewhere, which we are compelled 
to make, sink into insignificance, and if we hesitate 
here would justly seem to men of the West like waste- 
ful and useless extravagance. 

My former colleague, Hon. A. P. 
Fortieth Congress said: el Ses f 

“ Let it be remembered that the Ohio river and its 
tributaries drain the whole or parts of ten States of 
tho Union, the great granary of the country, the 
Egypt of the nation, and is one of the most import- 
antin a system giving eighteen thousand miles of 


Grover, in the 


had, by the 
census of 1869, a population of 16,909,494, ormore than 


the whole United States; : 

orty in these fourteen States shows $8; 67,511,274, 
eae valuation of: the United States—216,077, - 
858,715; showing. very, conclusively that these four- 
teen States pay more than half the taxes, work more 
than half of the improved land, have the majority of 
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the population, and also the majority of the land to 
develop, of the whole United States. 

“By the census of 1860 the whole product of the 
United States was-valued at $1,900,000,000, while the 
foreign exports of the domestic produce were only 


$373,189,274, or less than one fifth ofthe whole pro- | 


duct, leaving four fifths of exchange in domestic com- 
merce between the States. . : 

- “The proportion of the whole product afforded by 
these fourteen States wo speak for may bejudged by 
the returns of their produce; gathered from thecen- 
sus. of 1860, and compared with the whole: United 


States, as follows: f `. > Mhe whole 
R “Phe fourteen” United 
: ` ~. States: States. 
Corn, bushels 634,454,375 `- 838,792,740 


126,930,730 
103,995,461 
345,400,759 
222,636,000 — 230,982 
:079, 799,600 
31,277,839 


Wheat, bushe 
Oats, bushels 
Tobacco, pour 
Sugar, pounds 


2,154,820,800 
60,264,910 


fay, CONS osese a 9,297,743 19,083,896 
Butter, pound . 289,601,405 359,681,372 
Henip, tons 69,470 74,493 

g: .. 22,225,166 33,512,867 
Bituminous coal, bushels...3,247,264,425 3,621,923,165 
Horses and asses... w „804,634 7,400,322 

attle, 12,517,392 25,616,019 

Sheen. 11,978,315 22,471,275 


Jt will be perceived that the foregoing statement 
does not include the salt, the iron and other ores, the 
timber and.lumber which annually float- upon the 
bosoms. of these mighty rivers, and the tonnage of 
which is, perhaps, greater than that of all other arti- 
cles of transportation combined. ae . 

By referonee to the report on the Louisville and 
Portland canal, Fortieth Congress, second. session, 
the following summary appears: etn 

“Tt (the Louisville and Portland canal] isa work 
designed to obviate the principal obstruction in.the 
navigation of the Ohio river, upon the construction 
and. management of which has been expended, in 
‘the variousforms of outlay, an aggregate of $6,500,000, 

two thirds of which sum have been derived from a 
tax on the commerce of the West, collected in the 
form of tolls; and yet. for the completion of which 
Congress is now called upon for $1,000,000; a work that 
has Been before one or both branches of the national 
Legislature, in. some form or other, nearly every ses- 
sion for morethan forty years, and yet with reference 
to which so little appears to be known to-day by 
intelligent members. that legislation, without the 
special communication of information, would move 
almost wholly in the dark.” 

“Ibis the matured judgment of those who are be- 
lieved. to know that the amount of freight trans- 
ported on the Ohio river in the year 1867, including 
rafts of timber and lumber, equaled 3,733,420 tons ; 
that the average distance to which said freight was 
carried was five hundred and sixty-seven miles; to 
transport. which would require thirty-five railroads, 
three. hundred miles long, running’ four. heavily 
laden trains each day. Bing ; 

In support'of the views thus imperfectly presented 
L refer the committee to Executive Document No. 
Isi and Miscellaneous Document No. 83, second ses- 
ston Fortieth Congress; to Executive Document No. 
l-partsecond, pages 48, 273, and 278; and to Executive 
Document No. 242, second session Forty-First Con- 
gress; and to.thespeech of my former colleague, Hon. 
A. P. Grover, (Globe, volume 63, page 3594,) from all 
of which I have made extracts in support of my 
statements. L have avoided. giving the history of 
the canal and the. way in which the United States 
became substantially the owner of it, as that would 
have eausod me to go into details too much, which 
the documents I refer to abundantly furnish. [have 
no doubt as to the policy and urgent necessity of 
granting the appropriation asked for and of giving 
$250,000 of it for immediate use. . 

Respectfully, JAMES B. BECK. 
Hon. H. L. Dawes, . a 

Chairman of Committee on Appropriations, 


Mr. BENJAMIN. I move to amend this 
paragraph by striking out the words ‘‘ falls of 
the Ohio riverand;” so that it-will read, ‘for 
imptovement of the Louisville canal,” &c. 
‘his debate has elicited this fact, ifLunderstand 
the gentlemen correctly who have spoken upon 
it; I mean the gentleman from Indiana [Mr. 
Homan] and the gentleman from Kentucky 
(Mr. Beck.:] that the navigation of the Ohio 
river has been almost entirely destroyed at 
high water ‘by the railroad bridge which we 
authorized to -be:constructed across the river. 
Tf such is the fact, T'cannot see the propriety or 
necessity of appropriating »money: to improve 
the falls of the Ohio river.: a 

Mr: HOLMAN, I agree that the amend- 
ment indicated should be made... -, 

Mr. BECK. I understand from the ¥eport 
of General Weitzel that in order.to get a suffi- 
cient supply of water into the canal.at low 
water there must be some improvement made 
in, the river. : 
“Mer. BENJAMIN. It strikes me that will 
be enmibraced in improving the canal. All that 


-is necessary for the improvement of the canal | 


000 . 


i 


_propriation is in continuation of an appropri- 


‘the. policy of continuing the work. 


may, of course, be.done under this appropri- 
ation. Jf this amount is necessary. for the 
improvement of the canal Ido not object to 
the. appropriation, as we all know there is a 
large commerce on the Ohio river; but I can- 
not see the necessity of attempting to improve 
the navigation of the river in view of the 
obstruction caused by the bridges or bridge 
built across it. Hence Ihave moved an amend- 
ment to strike out ‘‘falls of the Ohio river 
23 k 

Mr. HOLMAN. I trust that if the proposi- 
tion of the gentleman from Missouri [Mr. 
Bensamin] be agreed to, the words ‘and Port- 
land”? will be inserted, so that the phrase may 
read ‘ Louisville and Portland canat,” - 

Mr. STEVENSON. Mr. Chairman, this 
matter is of so much importance to my con- 
stituents, and tò all the people dwelling on the 
Ohio river and its tributaries, that I hope the 
House will give sufficient attention to vote upon 
it intelligently. . The bill provides for an appro- 
priation of $250,000 for this. purpose. The 
estimates made by the Government engineer 
in charge of the work fixed the amount neces- 
sary at $450,000. He is a man of excellent 
judgment, trustworthy in every respect. Ac- 
cording to his estimate, $250,000 will be required 
to cut the way so ag to enlarge the canal suf- 
ficiently to provide for the passage of boats 
plying upon the river. . Two hundred and fifty 
thousand dollars will merely cut the passage. 
The balance of $200,000 is needed to build the 
walls. If we appropriate but $250,000 we 
leave the banks exposed to high water, which 
may wash away the sides and damage the work. 
If we do not allow more money the engineer 
cannot even have the stone cut and prepared, 
ready to be put into the wall next year. 

For the Government of the United States to 
deal in this way with a great public work 
would not only be to neglect the interests of 
commerce, but would bea want of economy. 
Tt would be similar to the folly of building a 
house and leaving it unroofed and exposed to 
the winds and the rains. True economy re- 
quires that we make such an appropriation as 
will enable the engineer to finish this. work at 
the earliest practicable day and wail it up so 
that it shall be protected and preserved. I 
have too much respect for the intelligence of 
this House to dwell ‘on the importance of this 
work. Jt is sufficient to say thatthe building 
of the railroad bridge at the falls of the Ohio 
chokes: navigation. When the water is high 
large boats cannot pass the falls in conse- 
quence of the obstruction caused by the bridge ; 
and when the water is low they cannot pass | 
for want of sufficient water. The canal will 
not passlarge boats. So that they are stopped 
at that point and compelled to transfer their 
freight. An intelligent man has anly to eall 
before his mind the picture of the Ohio valley, 
to look on the Ohio river and all her tribu- 
taries and her connections, including the Mis- 
sissippi and Missouri, to see that such a barrier 
as exists at the falls of the Ohio is an incubus 
on the great interior water lines of communica- 
tion of this country which ought to be removed. 

Mr. CONGER obtained the floor. 

The CHAIRMAN. Debate is exhausted. 

Mr. BENJAMIN. [ will withdraw my 
amendment if the gentleman from Michigan 
[Mr. Conger] will renew it. 

Mr. CONGER. L-renew it pro forma. I 
wish to make oneremark in regard to the prop- 
osition to strike out. ‘‘the falls of the Ohio.” 
I ask the committee to remember that this ap- 


ation already provided for by law. The work 
for which:this appropriation.is to be made has 
been heretofore defined as the ‘‘ improvement 
of the falls of the Ohio river aud Louisville 
canal? ‘This. is the work recognized by law, 
recognized by the engineer department, recog- 
nized, by former appropriations. If the phrase- 
ology be changed now, it may seem to be‘an 
indication that there is to be some change in 
Thope, ; 


| rejected. 


therefore, no change will be made inthephrase- 
ology of the appropriation: =. 2 
T wish to say one word about the proposed 
increase of the appropriation for this work: 
desire the Committee of- the Whole to-bear in 


| mind that-while there is a seeming necessity 


all over the United’ States for much larger’ 
appropriations to meet the demands of com- 
merce than those the comimittee have recom- 
mended in. this bill, while the interests of com- 
merce appear tò require double:and treble the 
expenditures proposed in the bill, yet the com- 
mittee, looking at the condition of the Treas- 
ury; the state of our national finances, the tax- 
ation imposed upon the people, have felt con- 
strained to limit the appropriations to sack an 
amount'as can be used tor the improvement of 
these various rivers, harbors. and canals with- 
out stopping the work ‘upon any. of them, ap- 
propriating the amount required for ase dur- 
ing the present fiscal year, any incréase which 
may hereafter be necessary being left for čom- 
ing sessions of Congress. I have understood 
that this appropriation would: be ‘satisfactory 
to the friends of this canal. Iwill say to the 
committee that the sub-committee of the Com- 
mittee on Commerce consulted with the engi- 
neer department in reference to every appro- 
priation we have made here. We have taken 
their advice in regard to the amount which 
could be properly and judiciously expended 
from now tothe end of the next fiscal year, 
and have made our report accordingly. 

Mr. Chairman, it will be unsafe and disar- 
range the whole body of these appropriations 
to increase or diminish‘any one of them. We 
cannot do so without doing injustice to other 
portions of the country. ‘The appropriations 
recommended by the engineer department 
would amount to over ten million dollars. We 
have been able to make a recommendation 
for about three million five hundred thousand 
dollars, which we think are ehough, considering 
the financial condition of the country, although 
very little when compared with the great wants 
of commerce and navigation throughout the 
whole United States. We‘have examinedevery 
report, every recommendation, and every. peti- 
tion, consulted with the engineers, and have 
done, E submit, Mr. Chairman, faithfully and 
honestly all we can do to meet the wants of 
every portion of the country and the necessities 
of every work. We have reported this bill on 
a just and fair basis of appropriation of the 
public money. for this year, and we do trust 
that the Committee of the Whole on the state 
of the Union will not change the order of our 
distribution; that it will not inercase in one 
place and cut down in another. 

[Here the hammer fell.] 

Mr. HOLMAN. Torelieve the matter from 
embarrassment, I hope the amendment of the 
title of the Louisville and-Portland canal will 
be agreed to. DE eo 

Mr. FARNSWORTH. 
amendment.’ © FE 

The CHAIRMAN. Two amendments are 
now pending. 

The question recurred on Mr. BENJAMIN’ S 
amendment to the amendment. 

The committee divided; and there were— 
ayes 23, noes 44; no quorum voting. 

Mr. HOLMAN. I think that a proper title 
shouldbe given; but I do notinsiston a further 
count. De 

So the amendment to the amendment was 


I wish. to move an 


The question then recurred on- Mr. Hors 
MAN’ S amendment. ; : vie 
Mr. FARNSWORTH. I. move ‘to -reduce 
the appropriation $200,000... Mr. Chairman, - 
there are some appropriations. made-in this 
bill for the improvement of certain rive 
reference to which I should very huch like to 
have the committee. which ‘reported. i ivi 
us some informatión.: -1 desire very 
getthe gentleman im charge of ‘this bi 
us something about the report of thé chi 
éngineers ja regard to-the. Wisconsin river: 
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Mr. BECK. I object to anything except 
discussing the Louisville and Portland canal, 


which is the pending proposition before the į 


House. 


The CHAIRMAN. The Chair holds the 
oint to be well taken. - 


Mr. FARNSWORTH. I propose to show 
how unreliable is the report of the committee 
in regard to this case. I want to show what 
is the report of the engineers in reference to 
the Wisconsin river for which an appropriation 
has been made in this bill of $100,000. I refer 
gentlemen to page 203 of the report of the 
chief of engineers made during the present 
i ¥ Q 
Congress. General Warren there states that 
a little steamer by the name of Caffrey was 
purchased, drawing but very little water, for 
the purpose of testing the navigation at the 
mouth of the Wisconsin river. Major Long 
was instracted as follows: : 

“2, You will proceed with thesteamer C. J. Caffrey 
to the mouth of the Wisconsin river, and make a 
thorough test of her capacity to improve the naviga- 
tion of that stream by scraping the bars, and also try 
the practicability of ascending the stream at the 
present stage of water, and passing through one or 
re of the bridges. You are not to ascend this 
river more than fitteen or twenty miles, or to attempt 
more than ean be accomplished in ten or twelve 
days; after which period the Caffrey will resume her 
regular work, snagging or scraping on the Missis- 
sippi, under the same conditions as those imposed on 
the Montana. e 

“You will make a special report to.me of your 
operations with the Caffrey on the Wisconsin, with 
such remarks and suggestions as you may see fit to 
present.” ý 

Let me read further from the report: 


“The Caffrey spent part of two days atthe mouthof 
the Wisconsin, but failed to accomplish anything 
desirable in the way of scraping or dredging, by rea- 
son of the extreme Jow stage of water prevailing in 
that river, there being but two feet on the bars atthe 
mouth, and for two miles up stream, which did 
not admit of a vessel of her draught entering. It 
was also found impossible to get her through the first 
draw-bridge, six miles up, for want of water space 
between the piers. Vor the same reason the Winne- 
conne, a much smaller boat than the Caffrey, failed 
to reach the mouth of the river at the appointed 


time. 
“The following report gives these particulars in 
detail: 
"t UNITED STATES STEAMER C. J. Oarreny, 
“PRAIRIE DU CHIEN, October 11, 1863. 


"GENERAL: Iwroteyou yesterday,announcing our | 
The same afternoon we run j 


arrival at this place. rnOO 
down to the mouth of the Wisconsin river, and 
grounded twice in two fect water, in trying to force 
an entrance; (the Caffrey rubs hard on two and a 
half feet water.) We then, with 2 yawl and the 
assistance of a “raft pilot” who said he had been 
navigating the river the last seventeen years, exam- 
ined every prac { 
two miles up, without finding any with over tw 
water. ae 

“eMhis morning carly weresumed our examination 
with the yawl and skiff, (Captain Russel in chargo 
of the furmer, myself with the jatter,) extending them 
up to the first bridge, about six miles, and some 
three miles below the mouth of the Wisconsin to an 
old slough wending along the bluffs, said to have 
been the main channel of the river thirty or forty 
years ago, With no more satisfactory results than 
obtained yesterday. In tho first six miles of the 
river we found a succession of large flat bars, with 
intervening pools or pockets of deeper water. The 
former are two hundred and fifty to three hundred 
and fifty fect long, with but two and bwo and a half 
feet across them; the channels through them blind, 
narrow, and, in some instances, run so close to the 
shore as to endanger a passing boat by the project- 
ing stumps and limbs. There are also several dan- 
gerous snags in the distance mentioned. R 

“The opening atthe draw-bridge at water suriace 
was about twenty feet at the present, stage of the 
river, too narrow for the Caffroy ; and it seems very 
doubtful whether she could effect a passage at a 
stage of water four or five feet higher, as even then 
it does not appear that the water space at the draw 
would be over forty-five or forty-eight feet, | s 

“The bars obstructing the mouth of the Wisconsin, 
ag we found them, are not merely abrupt reefs, such 
as met with in the Upper Mississippi during low 
water, but extensive flats, across which it would 
require a much longer time than allowed in your 
instructions to excavate a channel through which 
the Caffrey could pass.’”” 

‘They pinched the river all the way up, never 
expecting a steamer to enter in the world, 
unless it were a narrow-sided affair. Bat now 
gentlemen talk about it being an advantage to 
the commerce of the United States to clean out 
that Wisconsin river. In high water they raft 
down logs and lumber, but at no other stage 
of the water do they carry anything else on it. 


No grain ever goes down the Wisconsin river ; 


o feet 


ticable channel at the mouth, and |} 


for nobody lives at the head of it but lumber- 
men, and they are only there during the winter. 
The only possible useful purpose to which the 
river can be put is that to which it has been 
put for the last thirty years in high water—that 
of rafting down the lumber when’ they have a 
freshet. Nowit is proposed.to put it to a dif- 
ferent purpose. It is proposed to throw money 
into the sands of the river. I tell the chairman 
of the Committee on Appropriations. that. he 
may appropriate $100,000 annually to clean 
out the Wisconsin river until he is much grayer 
than he is now and until his feet totter. on the 
brink. of the grave, and he will never be able to 
send a boat of respectable size up the channel 
of the river. This shows the absurdity of this 
kind of appropriation. 

[Here the hammer fell.] 

Mr. SAWYER. I do not care to discuss 
this matter. I attach no consequence to what 
the gentleman has said about it. 

Mr. STEVENSON. Then let the gentle- 
i| man yield to me the floor; for Ido care to dis- 
cuss 1b, 

Mr. SAWYER. I yield to the gentleman. 

Mr. STEVENSON. ‘The gentleman from 
Ilinois [Mr Farnsworrn] has done well to 
say that he knows nothing about the subject 
under debate, and has done well to talk about 
something else about which he appears to know 
a great deal. 

Mr. ALLISON, He does not know anything 
about the Wisconsin river, either. 
| Mr. STEVENSON. ‘Tleave that matter in 
| the hands of the gentleman from Jowa. Ido 
not profess to understand it. But I do under- 
stand the subject before the committee. I do 
not know the engineer spoken of in connection 
with the Wisconsin river improvement; but 
I do know the engineer in charge of the work 
of the enlargment of the canal at the falls of 
| the Ohio—General Godfrey Weitzel, one of 
| the best men in the service, a good, solid, 
| brave, honest man. If the gentleman from 
Illinois and all of us understood our business 
here as well as this engineer understands his 
we would be better Representatives. I do not 
say what sort of a member he would be, but 
he is 9 good engineer and a good soldier. He 
was among the first men who came to the front, 
and commanded the forces here when Presi- 
dent Lincoln was inaugurated. And he was 
| among the last men who faced the enemy in 
Texas. It is the report of this engineer which 
we have before us in regard to this work, and 
| it is perfect, full, trustworthy. {£ hope the 
i House will give its attention to this question 
| without being diverted to other matters, and 
i do what is right without having such tender 
regard for the bill as to refuse to change it in 
any particular. We have treated this bill so 
| far with great respect, not having changed it 
in any item except by amendments offered by 
the committee itself. 

Mr. SAWYER I will only say with refer- 
ence to the amendment of the gentleman from 
Indiana that I trust it will not be adopted. 
The committee, I will say, have looked into 
this whole matter carefully. 
|, The question was put on Mr. Farxsworrn’s 
| amendment; and it was disagreed to., 

The question recurred on Mr. Horman’s 
amendment, to strike out ‘$250,000 and 
insert in lieu thereof ‘ $400,000.”’ 

The committee divided; and there were— 
| ayes 44, noes 72. 

So the amendment was not agreed to. 

Mr. HOLMAN. Mr. Chairman, I now sub- 
mit another amendment, to add $50,000 to the 
appropriation. 
| favorable consideration of the House. There 
is an appropriation of $50,000 for the improve- 
ment of the Ohio river. My motion is, in effect, 
to transfer that $50,000 from the improvement 
of the Ohio river to the completion of this 
canal, without increasing in fact the appro- 
priation. I trust there will be no objection to 
that. The districts on the Ohio river, I believe, 
without any exception are, unless it may be 


ul 


I trast I will obtain for it the |j 


the Pittsburg districts, in favor of this: change 
in the proposed appropriation... 2.00 sa S 

_ I must say that the action of thé committee 
in refusing this reasonable increase of thé ap: 
propriation for the purpose of completing that 
canal is rather extraordinary; when itis remem- 
bered that Congress, over the protest'of allthe 
districts bordering upon the Ohio river‘above 
the falls, authorized that bridge to be built, 
My constituents, interested in the navigation 
of that great national thoroughfare perhaps: to 
an equal extent with any other except the great 
cities. on the river, were protesting earnestly 
against the building of that bridge. Their busi- 
ness tends toward the Gulf of Mexico. The 
navigation of that stream is a matter of vital 
importance to the farmers of my district, bor- 
dering on that river to the extent of near one 
hundred miles; and Congress, over their pro- 
test, authorized this bridge to be built and their 
commerce to be virtually destroyed ;. and now 
when an appeal is made to Congress to repair 
the evil which has been done, by proniptly con- 
structing this canal, Congress exhibits none of 
the alacrity in making appropriations that it 
did to destroy that natural channel of trade. 
I presume that no gentleman can object to this 
transfer of $50,000 from the item for the Ohio 
river itself to the appropriation for the canal, 
The States bordering on the riverare, all of 
them, interested in the completion of the canal 
much more than in the improvement of the 
river itself. That is amatter of comparatively 
little importance. I trust, therefore, that this 
amendment will be adopted, and then I will 
move to strike out the appropriation of $50,000 
for the improvement of the Ohio river. ; 

Mr. MAYNARD. I would ask the gentle- 
man from Indiana whether, in case the bill 
passes in the shape recommended by the com- 
mittee, there is anything that would prevent 
the engincer department from using this $50,000 
at the falls and not on the improvement of the 
canal ? 

Mr. HOLMAN. There is nothing to pre- 
vent its being done, but I apprehend that it 
will not be done. Every dollar that the Gov- 
ernment appropriates at this time for that river 
should be expended on the canal. 

Mr. SAWYER. I would state that the en- 
gineer department asked for $450,000 for the 
Louisvillecanal. We have reported $250,000. 
They have asked $389,000 for the Ohio river, 
in addition, and we have only reported $50,000. 
I think the bill ought to stand as it is. 

Mr. HOLMAN. Ltrust the gentleman from 
Wisconsin will bear in mind that the Repre- 
sentatives of the States lying along the river 
understand the subject much better than he 


does. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

The question was put on Mr. Hoiman’s 
amendment; and there were—ayes 89, noes 
62; no quorum voting. 

Mr. HOLMAN. T insist on a further count. 
The amendment simply proposes to transfer an 
appropriation from one item to another. It 
does not increase the appropriation at all, but 
we prefer that the whole appropriation shall be 
expended on the canal and none of it on the 
river. 

Mr. SAWYER. Other gentlemen interested 
think that ought not to be done, and I think 


so too. 

Mr. HOLMAN. No member representing 
a district on the Ohio river has said so yet. 

Tellers were ordered; and Mr, Sawxsn and 
Mr. Houtman were appointed. at 

Mr. DAWES. I would like to suggest to the 
gentlemen interested in the improvement of 
the Ohio river that every one admits that it w 
take $450,000 to finish this work. ` {t is on y 
a question whether the appropriation shall be 
made this year or at the next session. It would 
perhaps be economy if they could during the 
winter get ready for hext year’s work; but 
there is-no disposition. on the part of any 
one to cut down the amount ultimately to be 


_ of order. 


e 


June 18, 


THE CONGRESSIONAL GLOBE. 


expended. It is simply a question whether we 
shall appropriate the whole amount this year. 
. The CHAIRMAN. : Further debate is out 


. Mr. CONGER. Nextyear, or the year after, 
we must appropriate enough to-complete the 
canal, but I think we have appropriated enough 
for this year. : : ` 

The. committee. divided; 
reported—ayės 49, noes 70... 


So the amendment was disagreed. to. 
The Clerk read as follows : 


For improvement of Connecticut river, Connec- 


tient, $20;000. ..- 

Mr. SAWYER.  On-behalf of the Commit- 
tee on Commerce, I move to amend this para- 
graph so-that it will read, ‘‘for improvement 
of Connecticut river, $40,000.” 


The amendment was agreed to. 


Mr. BENTON. I move to substitute forthe 
paragraph, as amended, the following: 


For improvement of Connecticut river, to be ex- 
pénded in equal proportions.in Connecticut, Massa- 
chusetts, and New Hampshire, $45,000. 


Mr. SAWYER. I hope that will not be 
adopted. ` The committee recommend the ap- 
propriation of $40,000, and leave it to- be 
expended where it may be most needed. 

Mr, BENTON. Thecommittee first reported 
an appropriation of $20,000, to. be. expended 
in improving the Connecticut -river. in Con- 
necticut, Now-my friend Dawgs wants some 
appropriation made for that portion of the Con- 
necticut river which is in his district; and that 
is all right, Ihave no déubt. But let metell the 
gentleman that the improvement of that por- 
tion of the Connecticutriver which runs through 
New Hampshire—— 

A Memper. And Vermont, 

Mr. BENTON. No; the Connecticut river 
does not run through Vermont; for the west- 
ern bank of the Connecticut river is the western 
boundary of New Hampshire. The improve- 
ment of that portion is altogether more import- 
ant than of any other portion of it. Steamers 
have run up the Connecticut river above where 
I live, which is opposite the White mountains. 

A large amount of lumber is transported 
down the Connecticut river, especially in the 
spring of the. year, from New Hampshire. 
Three fourths of all the lumber that passes 
through. Massachusettscomes from New Hamp- 
shire; and if any appropriation is necessary 
for removing obstructions anywhere in the Con- 
necticut river for commercial purposes it. is in 
that portion of the river which is in the State 
of New Hampshire. Lessthan a hundred miles 
of the Connecticut river is in the State of.Con- 
necticut, and less than a hundred in the State 
of Massachusetts, while it runs three or four 
times as far in the State of New Hampshire, 
where it is used almost exclusively for lumber- 
ing purposes. 

Mr. BECK. I move to strike out the para- 
graph, for the purpose of saying that here is a 
river that, so far as appears from the book of | 
estimates, the Department have not asked a 
dollar for, unless. have overlooked it, and I 
think Thave‘not. <- 

Mr. KELLOGG. ‘The gentleman must have 
overlooked it, for the. Department recommends 
an appropriation of $65,000 for two years. 

Mr. BECK. I have here estimates for the 
improvement of rivers from the State of Maine | 
around to Wisconsin, and I see nothing in the 
pook about improving the Connecticut river. 

Mr. WILLARD. An elaborate survey of the 
river was made two years ago, and estimates 
made for $85,000. 

Mr. BECK. Hereis ariverrunning through |) 
two or three States, and the Committee on 
Commerce has reported an amendment doub- 
ling the amount which the Committee on Ap- 
propriations recommended should be appro- 
priated ; and yet the river does not appear in 
the: book of estimates at all. Now, if that is 
done, when the request of the Department in | 
regard to-the Louisville canal is ignored by this | 
‘House; then I would like to understand the li 


and: the tellers 


reason for it. It must be because this House 
cannot be got to do anything in relation to the 
commerce of the Weste Weare taxed atevery 
turn to bring our products tothe sea-board, 
and obstacles are thrown in the way and kept 
in the way of our commerce, while the. New 
England coast and the Atlantic coast get mil- 
lions of dollars every year, much of which is 
as good asthrown away. our million dollars 
are given to New York city for a post office; 
$3,000,000 for another post office at. Boston. 
Millions upon millions can -be appropriated 
and expended upon the Atlantic sea-board, 
while the commerce of the Ohio and. Missis- 
sippi rivers is double the amount. of all the 
commerce along your sea-coast put together. 
And yet enough cannot be given to make a 
canal between the upper and the lower Ohio. 
Recollect that this matter does not affect par- 
ticularly my district. Louisville could get along 
if the river should sink above the falls and rise 
below it, soasto force transportation by wagons 
round that impediment, as is substantially the 
case at present. But this Congress refuses to 
do anything for the commerce of sixteen States, 
whose population constitutes more than half 
the people of this Union, and pays more than 
half the taxes of the country, States on whose 
waters more than half the internal commerce 
of thecountryisborne.. Yet, without a recom- 
mendation from any Department, so far as the 
estimates show, it is proposed to double the 
appropriation for such a river as the Connecti- 
cut, the navigation of which interests only a 
small locality. This whole bill is made up of 
scraps of appropriations along little rivers and 
harbors, twenty or thirty of these not being in 
the book of estimates atall. We mightas well 
make an appropriation to improve the Keu- 
tucky river in my State; and if I had been in 
the majority I would probably have proposed 
that, and no doubt should have obtained it. 

[Here the hammer fell. ] 

Mr. FINKELNBURG. I wish to call the 
attention ofthe gentleman from Kentucky to the 
fact that on page 55 an estimate is made for an 
appropriation of $70,000 for the Connecticut 
river. è 

Mr. BECK. Isthatin the book of estimates? 

Mr. FINKELNBURG. It is in the report 
of the engineers. 

Mr. BECK. The reports of the engineers 
will show recommendations to the amount of 
$500,000,000; but in the book of estimates the 
Departments have revised what the engineers 
have proposed, and have cut down the amount 
more than one half. Inthe book of estimates, 
which is all the committee had the right to con- 
sider, the Connecticut river is not named. ‘Lhe 
Departments themselves have ignored what the 
engineer officers have asked in that regard. 

Mr. DAWES. Mr. Chairman, in consider- 
ing this bill I have endeavored to keep myself 
aloof, as far as possible, from the influence of 
any sectional feeling. The bill was not pre- 
pared by the Committee on Appropriations, 
of which the gentleman from Kentucky [Mr. 
Beck] and myself are members; but it was 
framed by the Committee on Commerce, and 
afterward referred to our committee. The gen- 
tleman from Kentucky and myself agreed in 
recommending that it pass; but if it should be 
considered that I represent in any degree this 
Connecticut river, the gentleman from Ken- 
tucky will do me the justice to say that the 
criticism which I made upon this bill when it 
was before the committee was just this: that it 


would be better to concentrate the $3,500,000 | 
upon the improvement of the great channels | 


between the West and the Hast, where such an 
expenditure would tell in facilitating commer- 


cial intercourse, and in strengthening the water | 


communication as & competitor with railroad 
communication. That is the object which I 


would desire to accomplish ; and in that spirit | 
the Committee on Appropriations havë been |} 


at work. cutting down other expenditures, in 
order: that there may be more money to ap- 
propriate for the improvement of these great 


N 


| plaint to make. 


channels and harbors of the nation, so that the 
public improvements ofthecountry may-develop 
its resources and .opeu:. its communications. 
But the Committee on Appropriations found, 
as the. Committee. on Commerce had fonnd, 
that such is the constitution ofthis House, 
and such isthe very natare of things; that: if 
we had undertaken to. frame a- bill ourselves 
we could not have done much, if at-all, better 
in this regard ‘than: the ‘Committee. on Com- 
merce have done. Hence I give my support , 
to the bill as reported by the Committee on 
Commerce, though, with the gentleman from 
Kentueky, I should be glad to ‘see more of 
this money concentrated’ upon some three or 
four of the great channels of comraunication 
between the West and the East, and upon-som 
of our principal southern rivers. oa 
Mr. BECK. I desire to say to’ the House 
that the chairman of the Committee on Appro- 
priations advocated in committee just what he 
advocates now; and Inever heard him open 
his mouth in favor of the Connecticut river. 

Mr. DAWES. The gentleman from Ken- 
tucky knows thatI am just as strongly in favor 
of an appropriation of $450,000 for the Louis- 
ville and Portland canal as he is. That amount 
needs to be expended there, and the work 
should not be delayed. Every hour’s delay 
tends to increase in large proportion the amount 
of money that will be required to be appro- 
priated hereafter. The question is simply 
whether for this entire work we are willing to 
appropriate more than two hundred and fifty 
thousand dollars. If L were satisfied that 
$450,000 could be expended on this work before 
the next appropriation shall go into effect, I 
would vote for it. : 

As to the Connecticut river, although it hap- 
pens to run through my district, T ask nothing 
specially for it from this House. But, sir, there 
is a sand-bar across the mouth of that river, 
and it will take $20,000 to clear it out. : Then, 
between Hartford and Holyoke there is an 
effort to revive a commerce which existed 
twenty years agotoa very considerable amount, 
The object of expending $30,000 between Hart- 
ford and Holyoke is to restore the river to 
what it was twenty years ago, It has: been 
permitted to run down on account of the rail- 
roads alongside of it. These railroads have 
combined together and run their charges up 
to an enormous rate, which is just what our 
friends of the West complain of in’ reference 
to the railroads from the West to the Bast. 
They have so combined as to put up the charge 
which the Government pays every year for car- 
rying its freight to the Springfield armory to 
more than twenty thousand dollars. It was 
thought best by the Committee on Commerce, 
when suggested to them, to attempt to clear out 
the channel of this river, and so bring the rail- 
roads to terms. If the [Louse does not think 
that is for the best, I have wo terms of com- 
I donot ask-anything.on-the 
ground of distribution to my district. 1 do hot 
proposé, in saying what Ihave in regard to the 
great improvements in the western country, to 
induce any man in the House to vote for: this 
little appropriation of $20,000 for the improve- 
ment of the Connecticut river. My friend from 
Kentucky [Mr. Becr] knows in what spirit I 
have acted in this matter. Ihave labored to-cnt 
off what.seemed to me unnecessary appropria- 
tions, with the avowal on my part that I would 
put every dollar in these improvements. I will 
now leave to the decision of the House this mat- 
ter of the improvement of rivers and harbors: 

{Here the hammer fell.] ` ae 

Mr. BENTON. IT move to add atthe ond 
of line one hundred andthirty-seven the words 
“to be expended in equal proportionsin Massa- 
chusetts, New Hampshire; and Connecticut.’’ 
I wish to say.afew words on my amendment. 

The CHAIRMAN, - Debate is exhausted. 

Mr. Bsxtox’s amendment- to ithe amend- 
ment was disagreed tô.: eae 
Mr. BECK, by unanimous 


: consent; withdrew 
his amendment. Sede Cae 


eae he 


J 
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The Clerk read as follows: 


For improvement of the Pawt iv 
Island, $8,000. awtucket river, Rhode 


Mr. NIBLACK. I move to strike that out. 
I do it without any personal knowledge of the 
character of this river, or of its size, or of the 
necessity for any appropriation like this on the 
part of the Government; but from the amount 
appropriated, and from some other circum- 
stances of which I am informed, I am inclined 
to think this is not one of those works which 
can be considered as national and for which 
we ought to be called upon to appropriate. 
The object of my amendment is to enable me 
to say that while I agree, as a member of the 
Committee on Appropriations, we should report 
this back for the consideration of the House, I 
was far from agreeing to many of its details or 
to much of the policy which seemed to prevail 
in reporting it. But, sir, it is the necessity of 
our position. No work is to be appropriated 
for by the vote of the House onits own particular 
merits; and that is one of the great objections 
I have had to these bills involving appropri- 
ations for internal improvements. The whole 
of them go through as a system. 
desire and deem works of national importance 
are brought in in company with other works 
merely local and unimportant. That is my 
position to-day. This bill contains an appro- 
priation of $800,000 for the improvement of 
the Ohio river, a river in which my district has 
a large and, to some extent, a vital interest. 
{ believe the Ohio river touches one hundred 
and seventy miles of my district, following the 
meanderings of that river on its southern bound- 
ary. ‘Therefore, to get these $300,000, I feel 
myself compelled to vote for some other items 
in this bill which I am not in favor of In 
other words, I find. myself, like many other 
gentlemen, in a position where I have to sub- 
mit to some log-rolling, as it is called, to get 
what ought to be readily conceded as an inde- 
pendent proposition. But I am inclined to 
think they are carrying this too far. Every 
work we appropriate for ought to be consid- 
ered, to some extent at least, a national and 
nota local work, peculiarly under the jurisdic- 
tion of any particular State in which the people 
of that State alone are interested. 1 make 
these remarks for the purpose of illustrating 
my own position in this matter. 

Now, as regards the improvement of the 
Ohio river and of the falls of the Ohio river, 
this constitutes a work of national importance, 
if any such work can be so considered, for 
half a dozen States at least are directly inter- 
ested in the navigation of this river; and 
therefore, to secure an appropriation for works 
which I consider so important in their charac- 
ter as these improvements on the Ohio river, 
T feel myself compelled to consent to. these 
appropriations for other works. But I give 
notice to the UWouse that if we go on with this 
policy of appropriating for small rivers and 
streams through the country, in which but one 
State is interested, I shall, at the next, session 
of Congress, insist on appropriations like that 
asked by the gentleman from Ilinois (ib. 
Cress] for the Wabash river, I shall insist on 
appropriations for other points on the Ohio 
river not embraced in this bill, The Wabash 
is a stream in which two States, those of Indi- 
ana and Illinois, are directly interested. It 
carries much of the commerce of both those 
States. It is a river also in which other States 
are interested. I find it will not do to be too 
modest in matters of this kind. I find that 
gentlemen must insist upon the importance, 
relatively, of the works in which they are inter- 
ested, and that they do not get anything which 
they do not ask for. 

Hereafter, for one, I shall adopt a more 
aggressive policy. I can see no good reason 
why appropriations should be made for streams 
like the Pawtucket, 
equal importance are neglected, 

Here the hammer fell. ] 
Mr. DIXON. I think the gentleman has 


Those we | 


while so many others of 


given no good reason in support of the amend- 
ment he has offered. 
Mr, NIBLACK. I withdraw it. 


MESSAGE FROM THE SENATE. 


The committee rose informally, and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Goram, its Secre- 
tary, announced that the Senate had agreed to 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 38) to establish a police 
court for the District of Columbia. _ 

The message further announced that the 
Senate had passed a bill (S. No. 839) toamend 
the act entitled ‘“ An act to grant pensions,”’ 
approved July 14, 1862, in which the concur- 
rence of the House was requested. 

The message further announced that the 
Senate had passed the joint resolution (H. R. 
No. 124) for the relief of John M. Broom 
and others, the band of the twelfth Kentucky 
infantry, withoutamendment; and the bill (H.+ 
2, No. 1395) for the relief of Charles Cooper, 
Goshon A. Jones, Jerome Rowley, William 
Hannegan, and John Hannegan, with an 
amendment, in which the concurrence of the 
House was requested. 


RIVER AND HARBOR IMPROVEMENTS. 


The Committee of the Whole resumed the 
consideration of the river and harbor appro- 
priation bill. 

The Clerk read as follows: 

For construction of breakwater at Block Island, 
Rhode Island, $30,000. | F 

For preservation and improvement of Boston har- 
bor, Massachusetts, $109,000, 

For improvement of Hyannis harbor, Massachu- 
setts, $12,000. 

For improvement of Plymouth harbor, Massachu- 
setts, $10,000 g 
ak örimnroyoment of Taunton rivor, Massachusetts, 
“For improvement of Merrimac river, Massachu- 
setts, $25,000. o { 

a improvement of Kennebunk river, Maino, 
DALLI 

For improvement of Saco river, Maine, $10,000. 

For improvement of Portland harbor, Maino, 
$10,000.. : , 

For improvement of Kenncbec river, Maine, 
$15,000. : 

Yor improvement of navigation at the * Gut,” 
opposite Bath, Maine, $10,000. , : 

For improvement of Union river, Maine, $15,000. 

For improvement of the Penobscot river at Bangor 
and below, Maine, $15,000. J 

For improvement of the Willamette river at Port- 
land and to mouth of river, Oregon, $32,000. 

For improvement of the Tennessee river, $40,009. 

Mr. ARNELL. I move to amend by insert- 
ing in the one hundred and seventy-first line 
tt 80,000” instead of ‘$40,000 ;’’ so that the 
paragraph will read, ‘‘ for the improvement of 
the Tennessee river, $80,000.” ! . 

Mr. Chairman, my reason for offering this 
amendment is the insufficiency of this amount 
ef $40,000 for removing the Muscle shoals, 
which are the chief obstruction in the Tennes- 
seo river. This Tennessee river is one of the 
most remarkable rivers on the Continent. It 
is navigable more than one thousand miles and 
drains a surface of forty-two thousand square 
miles. Jt binds seven States in its circuit, con- 
necting them all with the great central basin 
of the continent. 1 ont 
navigation of this river, as J have said, is the 
Muscle shoals. Remove this obstruction, and 
the immense quantities of iron, of copper, of 
lead, and of marble existing in the country 
upon the head waters of the ‘Tennessee can 
easily be brought to the Obio and Mississippi 
rivers. . 

Idesire, Mr. Chairman, to call the attention 


the State of Tennessee; while to the State 


il of Wisconsin, if my figures are correct, the 


bill appropriates $247,000; to the State of. 
Michigan $358,000, to the State of New York 
$525,000, to the State of Massachusetts $157,- 
000, and to the State of Rhode Island $43.000. 
Now, Mr. Chairman, I make no objection to 
these appropriations. But I say that certainly 
| it is just and proper that a river Eke the Ten- 


The great obstruction to the | 


of the committee also to the fact that this is | 
the only appropriation proposed in this bill for | 


t 


i 
i 
l 
i 


nessee, navigable, as I’ have said, more’ than’ 
one thousand miles, and binding togethérseven 
States, should. receive a larger appropriation 
than $40,000. bgaa ees 
Mr. STOKES. I rise simply for the pur 
pose of correcting my colleague. He moves 
to amend by adding’ $40,000 more forthe pür- 
pose of completing the work around the Muscle 
shoals. i PARLA Boa 
Mr. ARNELL. Not of completing, but of 
continuing the work. i : : 
Mr. STOKES. I wish to inform the gen- 
tleman and the House that the work has not 
yet begun on the Muscle shoals. That is the 
great obstruction in the river. But the survey 
was made of ‘the old line of river, and. then 


i the Department of the Interior directed the 
amount to be appropriated to clean out. the 


obstructions in what are known as the Suck 
and the Pot, and an amount was also appro- 
priated to be expended below the Pot, at the 
old Muscle shoals, of some fifteen or twenty 
thousand dollars. That work is now in pro- 
gress, and, as I have been informed by the 
superintendent of the work, they have an un- 
expended balance now on hand of $68,000. 
He asks now for an additional appropriation 
of $40,000, to be expended above and below 
Chattanooga, so as to improve the navigation 
from Chattanooga up to Loudon. That is the 
object of this $40,000. There is an agreement 
between my colleague [Mr. Mavnarp] and 
myself that he shall propose an amendment 
appropriating $40,000, to be expended above 


|| and below Chattanooga, which, with the unex- 


pended balance on hand, will be adequate for 
the purposes of the next fiscal year. 

Mr. DOX. Are you assured that that unex: 
pended balance of $68,000 can be appropriated 
in the direction of the improvement of the 
Tennessee river? i 

Mr. STOKES. It will be expended in that 
direction. 

Mr. ARNELL. I want to ask my colleague 
where that unexpended balance comes from, 
No appropriation has been made. 

Mr. STOKES. I will answer my colleague. 
In the first place, we appropriated $12,000 for 
a survey, and then we appropriated $100,000 
to be expended on the improvement of the 
river, in part from Chattanooga down to the 
head of the shoals, and in part below the shoals. 
It was divided in that way; and the superin- 
tendent, as I stated before, informed me that 
thereis yet an unexpended balance of $68,000; 
and an additional appropriation of $40,000, 
to be expended above and below Chattanooga 
so as to enable some obstructions to be remove 
between Chattanooga ind Loudon, will far- 
nish good boating on theriver for that distance. 
The work on Muscle shoals has not yet. been 
commenced, and this $40,000. will not help 
Mucle shoals. s 

Mr. ARNELL. It will enable them to begin 
the work. 

Mr. STOKES. It will require a great deal 
morethan $40,000 for that work. , 

Mr. DAWES. I hope the amendment will 
not be adopted, and J call for a vote. 

The question was put on Mr. ARNELL’S 
amendment, to strike out '* $40,000? and in- 
gert ‘* $80,000;”? and there were—ayes 39, noes 
57; no quorum voting. 

‘Dellers were ordered; and Mr. ARNELL and 
Mr. Srokss were appointed, 

The committee divided; and the tellers re- 
ported—ayes 66, noes 53. 

So the amendment was agreed to. 

Mr. MAYNARD. I offer an amendment, to 
come in at the end of the clause, as amended, 

“to be expended above and below Chatta- 
nooga.”? Iwill say a word in explanation of 
the amendment. a 

Mr. ALLISON. 
teman whether the words “ abi 

Chattansoga”’ uber not ¢daiprise 
iver? { Laughter. te : 
re, MAYNARD. Iwil explain. T am 
very much obliged to the House for increasing 


J desire to ask the gen- 
‘Cabove and below 
the entire 
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thisappropriation, and I think the House must 
be satisfied, as I am, that the amount is not 
excessive... The reason of this amendment [ 
will explain. A specific appropriation was 
made several yéars. ago for the improvement 
of the river between Knoxyille: and Chatta- 
nooga;' the work :was. commenced! and: was 
left in an incomplete condition by the: giving 
out of the appropriation. Other works have 
been: carried on. below Chattanooga’ under 
another appropriation. The: object. of my 
amendment is to provide that this appropria- 
tion’ shall be applied to.the-carrying on of both 
of these works.. J believe there is no objec- 
tion toits 07 Pee ae 

Mr. ARNELL. Imovetoamend the amend- 
ment so as.to provide that half the appropria- 
tion shall be expended above Muscle shoals 
and half below. ; 

Mr. MAYNARD. I think we had better 
leave that to the engineer department. 

Mr. STOKES. I hope my colleague [Mr. 
ARNELL] will not insist on that amendment, 
‘There is no work going on at the shoals. Fhe 
work is being carried on below the shoals and 
above the shoals up to Chattanooga, and what 
the superintendent desires is that the $80,000 
shall be expended above and below Chatta- 
nooga. They will now have money enough on 
hand for the work above and. below the shoals 
during the, next fiscal year. The amendment 
offered by my colleague [Mr. MAYNARD] is a 
proper amendment to be put in the bill. 


Mr. GONGER. T think the engineers are | 


better. capable of determining where appro- 
priations which we make should be expended 
than are gentlemen of this House, unless they 


have.given very careful attention to the reports. 


and are very familiar with the subject. 1 call 
ihe attention of this Committee of the Whole 
to this fact: there is a recommendation of the 
engineer department for a very large amount 
to be appropriated—I think nearly half a mil- 
lion dollars—for a canal at Muscle shoals. In 
course of time that improvement will unques- 
tionably be provided for by Congress., But it 
was. not thought desirable either by the en- 
gineers or by the Committee on Commerce, 
nor do I suppose it will be. thought by this 
House desirable to make au appropriation to 
commence this work at this time. There is 
on hand now a balance unexpended of appro- 
priations already made for improvement of 
the Tennessee river, enough, with the amount 
which the committee now recommend to be 
“appropriated, for carrying on the work during 
this year. There is no necessity for increasing 
the amount, for there will be on the 30th of 
June $68,000 of former appropriations unex- 
pended. Thatamount, with the $40,000 which 
the committee has put in this bill, is all the 
engineers say can be properly expended on 
that river outside of the improvement of the 
Muscle shoals. It was only by the special 
recommendation of the engineers, and by the 


consultation of a sub-committee with them, | 


that the Committee on Commerce put, on this 
$40,000 at all. 

‘There has been heretofore appropriated for 
this same work the sum of $175,000, and there 
is now $68,000 left of it unexpended. I sub- 
mit to the Committee of the Whole that it was 
not judicious to depart from the recommenda- 
tion of the Committee on Commerce, and add 
$40,000 more than the highest estimates of the 
engineers have called for. And I would say 
to the members from Tennessee that if they 
now insist upon appropriations of money in 
advance, when former appropriations have not 
yet been expended, when they come here next 
winter and ask, as the vanguard appropriation 
for the improvement of Muscle shoals, for two 
or three hundred thousand dollars, it would not 
look well for them to. have asked. for $40,000 
to. Heidle.: . - Coa E eee 
--have favored appropriations for. the im- 
provement of all great: rivers, for all great 
public improvements, whether Hast or West, 
in preference to any improvement of merely. 


local importance, whether in my own State.or 


in any other State. But I dothink the appro- 
priations now asked for: are jnjadicious, and 
that they will react on our friends from Ten- 
nesgee in future when they ask for other appro- 
priations. ` i op 

[Here the hammer fell. ] 


Mr. ARNELL. ` Aslunderstand the amend- 


ment of my colleague [Mr. MAYNARD ] as 
explained by him, it is to provide for the ex- 
penditure of this money above and below Chat- 
tanooga. I desired`that some of this money 
should be expended’ on eacli side of Chatta- 
nooga, and as my colleague’s amendment 
accomplishes that purpose, I will withdraw my 
amendment to the amendment. _ ae 

Mr. MAYNARD. ` The object- L had in view 
in moving my amendment was to indicate to 
the engineer department that neither the 
works above nor the works below Chattanooga 
were to be discontinued. 

The question was then taken on the amend- 
ment of Mr. Marnar, to add to the paragraph 
the words ‘‘to be expended above and below 
Chattanooga;’’ and it was agreed to. 

Mr. PROSSER. Tmove toamend by insert- 
ing after the paragraph just amended the fol- 
lowing: 

For a preliminary survey of the Cumberland river 
from its mouth to the head of navigation, $5,000. 

Mr. SAWYER. That amendment is notin 
order here; it will be in order to the next sec- 
tion relating to surveys., 

Mr, PROSSER. ‘Then I will withdraw the 
amendment for the present. 
` The Clerk read as follows : 

Yorimprovement ofthe Susquehannariver, $12.000. 

Mr. RANDALL. Iwould inquire what part 
of the Susquehanna river is to be improved by 
the expenditure of this amount of money? 

Mr. SAWYER. At or near the mouth of 
the river; at the breakwater. 

Mr. RANDALL. I heard some days ago 
that it was to be expended at the mouth of the 
river. I wish to say that I do not think auy- 
body who knows anything about the subject 
will pretend that such a work would be of any 
national importance. whatever. I believe this 
appropriation is for dredging at the mouth of 
the river—a work which is purely in the inter- 
ests of a railroad “company; and the money 
for that work should, in my judgment, be ex- 
pended by that company, not by the Govern- 
ment. I move to strike out the paragraph, 
and I hope the motion will be agreed to. © 

Mr. SAWYER. If the Pennsylvania men 
do not want this appropriation the committee 
is not disposed to urge it. 

Mr. RANDALL. {am going to vote against 
this bill, and I think that if any considerable 
number of the items were inserted on no better 
grounds than those upon which this rests the 
propriety of rejecting the measure must be 
apparent. 

Mr. RANDALL’ Ss amendment was agreed to. 

The Clerk read as follows: 


For enlargement of harbor facilities at Chicago, 
Illinois, according to the plans of the enginecr de- 
partment, $100,000. 


Mr, AXTELL, move to amend by adding 
after the paragraph just read the following: 


Fora breakwater. at Wilmington harbor, on the 
coast of California, $359,000. 


Mr. BENJAMIN. Iraise the point of order 
that this amendment is not in accordance with 
existing law. 

The CHAIRMAN. 
point of order. 

Mr. LOGAN. I move to amend by adding 
to the paragraph just read the following: 

For improving: the mouth of Calumet river for a 
harbor of refage.or outer harbor to Chicago, $50,000. 


Mr. BENJAMIN. Upon this amendment 


The Chair sustains the 


Mr. LOGAN. The gentleman is very much 
mistaken. =: i- ag nee wh AOS Ea Se 
The CHAIRMAN. The gentleman from 
Ilinois [Mr. Locax]-will. please refer to the 
lawin pursuance-of avbich- this' emendmentis 
offered e hee EE RES op teago 
Mr LOGAN. » Welt, sir Iwill state‘to. the 
Chair that many of the appropriations in this 


+ bill are not authorized: by existing law. =o: 


Mr. BENJAMIN: But they come ftom the 
committee: <> + ‘2 Be : i 
“Mr. LOGAN. -Gertainly they come from 
the committee. l os ee ES 
The CHAIRMAN. ` They were teported in 
the bill ; and the right to raise points of order 
upon the bill'was not reserved. $= 2 7 
Mr. LOGAN. 
mouth of Calumet river ) 
Mr. BENJAMIN. T insiston myi point of 


order. ETEA e 
Mr. LOGAN.: Very well; if the gentleman 
will take his seat, and let me get through, ‘this 
oint of order can be'decided. = > | i 
The CHAIRMAN. The Ohair will'hesrthe 
gentleman from Hlinois [Mr. Locån] on the 
guestion of order. The gentleman will show, 
if he can, that the amendment is authorized by 
existing law. prs vege b 
Mr. LOGAN. I will state to the Chair, that 
years ago an appropriation, the amount of 
which I do not recollect, but which was some- 
thing like $75,000, was made for this object, 
and a light-house was ‘built at the mouth of 
Calumet river for the purpose of making there 
a harbor of refuge. I£ the gentleman, from 
Missouri [Mr. Bexsamın] and the members of 
the Committee on Commerce, as well as the 
House, will listen to me for a’few moments, I 
shall be able to show the absolute necessity 
of the appropriation I now propose. When I 
have explained the proposition I do not believe 
a single member of the committee will oppose it. 
All the harbor-masters as well as the ship- 
owners in Chicago have petitioned for an appro- 
priation of this kind. No person who has visited 


to remember the fact that above the Chicago 
river a point of land makes out on. which ‘the 
light-house stands. This point extends some 
distance into the lake. In:severe storms when 
a vessel passes this: point under way, it is im- 
possible for it to swing round’ and enter the 
Chicago river. As is-well known to the gentle- 
man [Mr Jupp] who represents that district, 
many vessels have been lost there within: the 
last year or two from this very reason, that 
there is no harbor of refuge, and after pass- 
ing the light-house it is impossible in a storm 
for a vessel to swing round and enter the river. 
Fhe gentleman from Arkansas, [Mr. Rocers,] 
who lived for a while at Chicago, can confirm 
the statement which I now make; The Calu- 
met river, some twelve miles below that point, 
is capable of being formed into ‘a splendid 
harbor of refuge. “Lhe intention. is to cut it 
through to the Chicago river ‘and make a har- 
bor encircling the city. The expenditure of 
the amount which T have proposed, $50,600, 
would make.a secure harbor of refuge at that 
point. The Calumet river isgovigable for some 
distance up, and by increasing the depth of 
water for some two or three hundred yards.a 
secure harbor will be afforded. A 

For these statements which I now make I 
have the authority of every one at all convers: 
ant with the subject. I know this knowledge 


is not to be acquired in a moment by members 
who are listening to me; but all those whoare 
conversant with the city of Chicago know what 
I have stated. to b i ko 

I have stated to be entirely true. Lask the 
chairman of the Committee on Commerce and 
| I ask this House that they shall interpose: no 
| objection to making: an appropriation ot the 


I make the same point of order that I raised || amount I have indicated for. Calumet river, 


upon the amendment of the gentleman from 
California, [Mr. AXTELL] 

Mr. LOGAN. What is the point? . 

Mr. BENJAMIN. . That the amendment is 
not authorized by any existing law. 


|; because it will be a great benelit tothe com: 
| merce of the country, as if is necessary forthe 
| preservation. of: the life of our citizens. =- : 
| I will state further, for the benefit’of thé gen- 
|| tleman from Missouri = © 0077 


June t3, 


This improvement at the 


Chicago and observed the harbor there can fail . 
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ED I am not opposing the 
appropriation ; but T do make the point of order 
that the amendment is not in order to this bill 
at this time, for the reason that there is no law 
authorizing this work to be done. 

Mr. LOGAN. There are a great many ap- 
propriations made in this bill for which there 
are no existing laws authorizing them. 

Mr. BENJAMIN. If all points of order had 
been reserved the appropriations to which the 
gentleman refers could have been ruled out; 
but as the appropriations were reported from 
the committee and no points of order were 
reserved, they have been retained. I make the 
point of order on this amendment, and there 
ig no other question before the House. 

Mr. LOGAN. Itisas much authorized under 
existing laws as other appropriations. Seventy- 
five thousand dollars were expended on this 
work many years ago, and the Bureau of Iin- 
gineers, when the amount came to be distrib- | 
uted last year under the general appropriation 
bill, was authorized by the Secretary of War to 
expend $80,000 on the Ilinois river ; and why 
wis this? Because the engineers thirty years 
ago expended $75,000 on the improvement of | 
the same river. It came within the regulations 
which were then adopted ; and because $75,000 
were formerly appropriated, $80,000 were ex- 
pended last year for the continuation of the 
same work without any special provision of law 
whatever. That being the construction, then, | 
that thig work was authorized by law, I do not 
know why the’same construction will not apply 
at this time, and this appropriation be held to 
be as much in pursuance of law as any other 
which has been made. ‘Che committee failed 
to put the appropriation in the bill because, 
as we have been told, it was not presented for 
their consideration carly enough. When l say 
the committee, I mean that I was so informed 
by one of the committee. I now ask that it be | 
inserted in the interest of ship-owners and in 
the interest of the great commerce £ Lake 
Michigan as well as of the commerce of the 
other lakes. I ask the honorable gentleman 
from Buffalo [Mr. Bexxerr] whether he did 
not lose a vessel because of the very difficulty 
to which I have 


alluded? If there be a just 
appropriation in this bill, then there can be no 
good ground for refusing the amendment which 
I have offered. 

[Here the hammer fell. ] va 

Me. BENJAMIN. J demand a decision on 
my point of order. T 

he CHAIRMAN. The Chair is of opinion į 
that the point of order is well taken. 

Mr. JUDD. Mr. Chairman, upon the ques- 
tion of order raised by the gentleman from | 
Missouri [Mr. Bexsanin] to the amendment 
offered by my colleague (Mr. Logay] I wish 
to call the attention of the chairman and of 
the House to some facts in addition to those 
named by my colleague. ‘The proposed work 
atthe mouth of the Calumet 1s in pursuance 
ofa survey of that river made by the Govern- 
ment and a report upon the same made by the 
engineer department, which report has been 
printed by the House and isa part of its record. | 
This is always the beginning of a work, and the 
work on the improvement is already begun. 
An appropriation to carry out that work is not 
only in order as an amendment to this bill, bat 
it is the duty of this House to make it, if the 
public interest demands it. I repeat that the 
War Department has made a survey of the 
proposed improvement, and reported to the 
House the plan which it deems most expedient 
for the execution of the work. : ; 

Mr, BENJAMIN. The gentleman is notin 
order unless he appeals from the decision of 
the Chair. PRS 
The CHAIRMAN. The Chair will hear the 
explanation of the gentleman from Ilinois. 

Mr. JUDD. The survey of the Calamet | 
river was ordered, and by the expenditure of 
the public money it has been unquestionably 
recognized as & public work, as I have tried to 
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make the gentleman from Missouri [Mr. Bex- 
JaMıN] understand. 

Į will, with the permission of the House, add 
a word or two in reference to appropriations for 
Lake Michigan. Some gentlemen have spoken 


sneeringly of the small sums of money which’ 


have been placed all round Lake Michigan for 
the improvements of harbors. Mr. Chairman, 
there is not a complete. or perfect harbor on 
Lake Michigan to-day. There is nothing that 
can be deemed adequate to the safety and pro- 
tection of the large and growing commerce of 
that lake. I desire in this connection to call 
the attention of the committee to some of the 
facts connected with the growth and increase as 
well as the value of that commerce. I ask the 
careful attention of gentlemen. | ask the Clerk 
to read first an extract from the report made 
by Colonel Graham, of the engineer corps, in 
1855, who was then in charge of the works on 
that lake. 

‘The Clerk read as follows: 

“Tho value of this commerce, and the extentof the 


civil marine which is constantly engaged in promot- j 


ing it, both of which require protection from à work 
of this sort, may readily be inferred from the statis- 
ties exhibited in the previous and subsequent parts 
of this report. 

“Ye willthen be seen that the valuc of the com- 
merce and tonnage which were afloat upon this lake 
in the year 1855 alone amounted to the immense sum 
of $218,207.48 78; that is to say, that 218,297,318 78 
was tho amount of capital actually afloat on the lake 
during tho navigable scason of 1855, and directly 
interested in the work under consideration.” 

Mr. JUDD. That extract is from a report 
made by Colonel Graham in 1855. I nowask 
the Clerk to read a comparison of the ship- 
ping business of Chicago in that year and in 
the year 1866. T send to the Clerk’s desk the 
report of Colonel Wheeler, of the engineer 
corps. 

The Clerk read as follows: 

“Statement of the number and tonnage of vessels 
that arrived atthe port of Chicago for the yearend- 
ing December, 185 


Number ot vessel 27k | 
TORNAGC. serro or o 4.213,20) 
Value of merchandise $100,752,304 


“Statement of vessels arrived, at Chicago harbor 
for the year ending December, 1806 : 


Number of vessels... 11,084 
PONMAL Cs eeeeereeeeeets 2,258,527 


Pstimated vatuc of merchandise st, $200,000,000 

“Ttwill thus be seen that in ten years the com- 
merce of this port has doubled, and reasoning from 
this fact it appears that tho valuc of the commerce 
afloat on thelake during this year, 1869, would bo in 
the neighborhood of five hundred million dollars; 
zo, if Colonel Graham’s reasoning had force in 1855, 
how much weightier is it now, and how, much greater 
and more pressing is the necessity of a harbor of 
refuge at this point, at the head of Lake Michigan, 
exposed to ali the violent winds, and at which every 
disabled vessel in its vicinity would naturally seck 
shelter and safety.” 

Mr. JUDD. It will thus be seen that 
between 1855 and 1866 the tonnage at Chicago 
increased more than a million tons, and the 
value of products on that lake had increased 
about one hundred millions. I will now ask 
the Clerk to read an extract from the engineer’s 
report for 1869, in relation to the present com- 
merce of Chicago. And I desire the House 
to observe the fact, that the statistics given 
are ouly for ninety days, during which the 


| engineer was engaged in making his survey. 


Phe Clerk read as follows: 


“An idea ofits present proportions may beoebtained 


from the following statement of the numbers of ves- 
selsentering and clearing during the montis of June, 
July, and August, kindly furnished me by the col- 
ector of customs at Chicago: 

Coustwise. Entered, Cleared. 


Tons. 


Number of vessels in June 2.082 2,044 
Number of yess n July 2,069 2032 
Number of vessels in Augu i 2,026 


To and from foreign ports 
Number of vessels in June... 
Number of vessels in July.....- 
Number of vessels in August.. 


Total number of vessels... 2 


“The greatest number of arrivals of vessels during 
any one day in the scason 
5th of June, when two 


of 1869 occurred on the 
hundred and twelve vessels 
reported during twenty-four hours; one hundred 


and seventy-eight arrived. on the ast ot J une? and: 
one hundred and eighty arrived on the 2ith of Sep- 
tember. Tho greatest number of clearances was on 
the 6th of July, when one hundred and “sixty-six 
were cleared, By examining the reports of Colonel: 
Graham wo find that he says, under dato of duly.36, 
1854, ‘the number of arrivals.and departures of ves- 
sols of all classes amounts to a daily average of forty 
during the season of navigation, > DES LR 

A comparison of this report with the preceding 
statement, of the collector will give some idea of the 
rapid increase in the last fifteen years, © Te at 

It may be well to remark that thosizéof the ves- 
sols havo materially increased as well us tho numbers 
during that period. Is this increase still going on, 
and may we expect thio same ratio during. the next 
fifteen years as for tho past? y 

No one can safely predict the amount of increase, 
but that the commerce will still grow, and rapidly, 
there is no doubtin my mind. i 

The immense reticulation of railroads traversing 
tho Northwest, having Chicago as a center, brings to 
that port a vast amountof agricultural produce that 
is increasing annually. 

“A greater depth of water over the St. Clair flats 
and enlargement of the St. Lawrenco and Welland 
canals, that may be. confidently. expected at some 
future time, will make tho question of direct trado 
with Buropo a practicable one. 

“A steamboat canal, connecting this port with tho 
Mississippi river, is only a question of time. 

“These two possiblo events, takon in connoction 
with the railroad system now in existence, convince 
me that tho commerce of this port will at no distant 

ay far exceed its present proportions, 

“Wo therefore may assort itas an axiom, thathar- 
bor facilities of the best and most secure kind: be- 
come a mattor of absolute necessity for the present 
vast extent and rapidly increasing growth of the 
ecommerce of Chicago.” 

Mr. JUDD. It thus appears, that in the 
three months during which the engineer was 
making the.survey the tonnage of vessels 
entered and cleared at the port of Chicago 
reached the large figure of 2,784,785 tons. 
next ask the Clerk to read a statement show- 
ing the growth of the commerce of Lake Mich- 
igan in successive years. I desire this to be 
done on account of the suggestion that there 
isto olarge appropriation made for harbor facil- 
ities on that lake and the protection of its com- 
merce. I wish itto be un erstood by the mem- 
bers of this House that there isa commerce on 
the lakes worthy of the fostering care of this 
Government, and that there is something in 
that region of more value than the commerce 
of the Connecticut river after it finds its way 
into the State of New Hampshire, on which 
lumber floats. I want the House to understand 
that there is a commerce floating on these 
lakes equal to and exceeding our whole foreign 
commerce. | desire-the Clerk to read a state- 
ment of the rapid growth of that, and ask the 
louse to note that between 1866 and 1869 more 
than five hundred thousand hed been added in 
the tonnage arrivals at Chicago. 

The Clerk read as follows: 


“The lake trade of Chicago was greater in, 1869 
than in 1868. Tho following tables show tho arrivals 
and clearances for a series. of years, giving the num- 


ber of vessels, number of sailors, and amount- of ton- 


nage: 


ARRIVALS. 


Vessels. Tonnage. 
1,931,692 
2,172.61 
2,172,886 
2,105,859 
2,258,527 
2,588,572 
2,984,591 
3,123,400 


Sailors. 


186: 
1866.. 
16 

1868. 
1869.. 


119,032 
123,996 


100.344 
118,812 
es BA 187,161 
Phe increase of the trade of the lakes as showD by 
business at Chicago, their prineipal port.thus appears 
steady from 1862 up to this time. And what is true 0 
Chicago is also true of other ports on the lakes. Ti o 
|! true state of the case is, the increase of northw opte 
| ern ecommerce is shown by a remarkable increase 0. 
transportation by rail, and by. the steady increase o: 
transportation by the lakes ‘and the Mississippi 
river.” 

Mr. JUDD. Iam satisfied that if the mem- 
' bers of this House would give proper attention 
| to these statistics they would hardly struggle 
or resist the small appropriation contained in 


s 
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the. amendment offered by my colleague, [ Mr. 
Logan.] The necessity for these harbors. of: 


refuge is within my own-personal knowledge 


and experience. I have-seen our lake front, 
after a norther or northeaster, -almost.lined 
with stranded ‘and wrecked vessels. Within 
five hundred feet of the front door of my house 
f have seen vessels stranded and wrecked for 
want of harbor. facilities. Wire t 
Here the hammer fellj . y: 

The CHAIRMAN. The Chair has ruled the 
amendment of the gentleman from’ Illinois 
[Mr, Logan] out of order. teen 3 

Mr. LOGAN. Before the next paragraph 
is read I desire the Clerk to read the letter of 
instructions. by.the chief of engincers for the 
guidanee. of thé board, addressed to Colonel 
Macomb. 

The CHAIRMAN. The gentleman from 
Illinois asks unanimous consent to have a letter 
from the chief of engineers read. ; 

Mr. LOGAN. IJ do not ask unanimous con- 
sent: I desire to have this document read in 
order to show that last year the mouth of Cal- 
umet river was ordered by the chief of evgin- 
eers to be surveyed, with the view of going on 
to show that the survey was made and reported 


upon. ; 
Mr. BENJAMIN. I believe the amendment 


has been ruled out at least twice, and I object 
to any further debate upon it. = 

Mr, LOGAN. It was decided while my 
attention was drawn in another direction, and 
without these. instructions being read which I 
now send to the desk. ee 

The CHAIRMAN, The Chair will allow 
the document to be read. 

. The Clerk read as follows: 
OFFIGh OF THE CHIEF OF ENGINEERS, 
Wasuivaron, D. C., January 5, 1870. 

Coroner: * * # + | Phe board will 
take into consideration the plans submitted by 
Brevet Colonel Wheeler for the outer harbor at 
Chicago, and report upon the necessity, proper iocs- 
tion.and mode of construction of such a harbor; and, 
in connection with the subject of. additional facili- 
ties needed for the security of the commerce of 
that city, will take into consideration the relation 
of the Calumet river to the harbor of Chicago; the 
feasibility of improving the mouth of that stream; 
and whether it is practicable to use the Calumet for 
the purpose of affording additional facility to com- 
merco, taking. into consideration not only the pres- 
ent trade. of Chicago but that which may be reason- 
ably expected in the near future. ; ; 
Colonel J. N. MACOMB, : , 

Corps of Engineers, Milwaukee, Wisconsin. 

The CHAIRMAN. -The Chair rules that a 
mere survey by tlie engineer. does not bring 
the amendment within the rule. The rule is as 
follows: : 

“ No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order asan amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuation of appro- 
priations for such public works and objects as are 
already in progress, and for the contingencies for 
carrying on the several Departments of the Govern- 
ment.” —Rule 120, 

As this work is not already in progress, the 
Chair:rules that the amendment is notin order. 

Mr: LOGAN. I desire, then, to offer an 
amendment which may be in order. I move 
to substitute !*$150,000°’ for ‘£$100,000;”’ 
so that the paragraph will read : 

For enlargement of harbor facilities at Chicago, 
Illinois, according to the plans -of the engineer 
department, $150,000. 

I move this that the additional $50,000 may 
be used for a harbor of refuge. 

Mr. BENJAMIN. I believe we have passed 
that item in the bill, 

Mr. LOGAN. I hope. the gentleman will 
not be so captious. — : 

Mr. JUDD. The item was read and passed. 

Mr. LOGAN. My motion is to insert in line 
one hundred and eighty-two, after the words 
“one hundred,” the word ‘‘ fifty.” 

The CHAIRMAN, That amendment is in 

rder. 

Mr. LOGAN. Now, I desire to say a few 
words in regard to the amendment, although 
it is difficult to get an amendment offered here 


‘order in this House, is here. eee TI 
>. Now, I desire to. say to. the. House that au 


| here showing that-during the months of May, 


at all while the gentleman from Missouri, [Mr. 
Bensamin, | who I believe controls points of 


appropriation. of $100,000 for the harbor of 
Chicago is a very small appropriation: when 
you consider. the importance of that harbor. 
There is evidence here on. the. floor to show 
that vessels have been lost—one vessel belong- 
ing to amember of this House—for want of a 
proper harbor of refuge.. There is evidence 


June, July, and August twelve thousand five 
hundred and sixty-four vessels were cleared 
at the harbor of Chicago, and six thousand 
three hundred and thirty-six vessels entered 
at that harbor. The House must see, if they 
examine the matter, and if they desire to 
appropriate money for the benefit of the com- 
merce of the country, that an appropriation 
of $100,000 is no amount at all for such a 
harbor. - Any man who has lived in Chicago, 
or who has been there at all, knows that the | 
storms on that lake cause a great many vessels 
to be lost right there in front of the city. I 
have myself seen the masts of as many as 
three vessels at a time sticking up from the į 
water which had been lost there during the 
night within a’ mile or two ofthe shore. They 
had been driven by the pier which I men- 
tioned awhile ago, and there was no harbor of 
refuge in which they could seek-safety. It is 
for the protection of life and property that I 
ask this appropriation, in bebalf not only of 
the citizens of Chicago, but of the ship-owners 
generally, 

If this $50,000 were appropriated in con- 
nection with the $100,000 to be expended on 
the harbor of Chicago, inasmuch as no desig- 
nation is made of the length of that harbor, it 
could be expended for the purpose of preparing 
a harbor of refuge. The ship-owners of Chi- 
cago desire this much for the protection of 
their property, and I do hope the House will 
adopt the amendment making this small appro- 
priation, because it is absolutely necessary ; 
indeed, three times as much is necessary, but 
this amouut will do, because the citizens of 
Chicago say, as I believe their agent here 
informed the committee, that they will them- 
selves raise the balance that may be necessary 
out of their own private means, so as to make 
this a good and secure harbor of refuge. 

Mr. CONGER. Mr. Chairman, no one can 
be more fully impressed with the importance 
of a large appropriation for Chicago harbor, 
or, perhaps, for the preparation of a harbor of | 
refuge at Calumet, than lam; but the commit- 
tee, taking into consideration the vast amount 
of shipping which enters that harbor, have made 
such appropriations as they felt authorized to 
do for the harbor at Chicago and for the harbor 
at the head of the lake at Michigan City, which | 
is also a harbor of refuge for vessels passing | 
Chicago and Saint Joseph’s on the other side. 
Now, Chicago harbor, in its present condition, 
is perhaps as good as it can be made, consid- | 
ering its size and limits within which vessels can 
go. The committee have appropriated, very | 
properly, as I think, $100,000 to commence 
the making of a breakwater outside of the pres- 
ent harbor, to. commence that very important 
work to give protection to vessels which cannot 
enter the harbor, to do the very thing which 
it is proposed to do at Calumet. 

Mr. LOGAN. I desire to call the attention 
of the gentleman to the report of the engineer 
department. He will find that while the com- į 
mittee have appropriated $100,000, $867,000 
were asked for. . 

Mr. CONGER. Iam aware of that; but I 
desire to say to the gentleman, not in any un- 
friendly spirit at all to his improvement, that | 
not feeling able to appropriate $800,000, and 
still desiring to put this very important work 
in-course of construction, the committee have | 
recommended. an appropriation of $100,000 | 


to. commence the breakwater; all that can be it 


| next year. 


expended this fall, as the engineers themselves 


‘say. Aad. next winter and the winter:follow-: 


ing, and at all times:when the finances of the: 
country will permit and. the will of Congress 
will indicate; the Committee: on Commerce 


“will recommend additional ‘appropriations; in 


order.that there may be coustracted at Chicago: 
a harbor: of refuge suitable tothe increased 
commerce. of, that -vast, inland ‘sea, the: Lake 
of Michigan. Now, with the improvement. at 
Chicago of this outer harbor of refuge, which 
is recommended-by the engineers, the improve- 
ment of Calumet river will be unnecessary, for 
all the vessels that need. protection:can go-into 
the harbor of. refuge. fay Gad fies 
Mr. LOGAN. They. have estimated. for 


i nearly a million dollars. for a harbor, to: be 


created by building.a wall out into the lake. 
Now, by expending $50,000.to open the mouth 
of the Calumet river, which can be done this 
season, we çan obtain. the: benefit.of a harbor 
at once; while the other harbor cannot be 
constructed in five years. E , 

Mr. CONGER. The gentleman has spoken 
already three or four. times on this ‘subject. 
I hope he will let some: one else say a word, 
I say that the improvement of the Calumet 
river would be useful; yet you cannot makea 
harbor there of more than one hundred. and 
fifty feet in width. 

{Here the hammer fell. } 3 

Mr. AXTELL. I move to amend the amend- 
ment by increasing the amount appropriated 
to $800,000. ~ And in this connection allow me 
to say that I have had the honor of submitting 
to this very laborious and honorable Commit- 
tee of Commerce, which, ‘unfortunately, has 
not upon it a single mémber from the great 
Pacific coast, a report of B. S. Alexander, 
lieutenant colonel of engineers and brevet 
brigadier general of the Army‘of the United 
States—a man acknowledged to be one of the 
ablest officers in the corps of engineers. He 
says that for $350,000 the harbor at Wilming- 
ton, California, can be completed. . Now, for 
four hundred miles along that coast, from San 
Diego to San Francisco, there is no harbor 
where a vessel can lie in safety, 00 6) i." 

The point to which I wish to call the attention 
of the gentleman from Illinois. [Mr. Logan] 
and other gentlemen, is this: General Alex- 
ander recommends the laying out.of all the 
$350,000 at once on the work, He says: 


“Iwil add, in conclusion, that, in my judgment, 
this work should not be undertaken. by piecemeal— 
a little this year and a little more next yonr, and so 
on. If it should be undertaken'in this way [think 
it would prove, ifnotan entire failure, at least enorm- 
ously expeusive. My reason for this assertion is 
based on experience. : 

“Tf we undertake to stop up a channel of running 
water by beginning at one or both shores and filling 
out toward the middle, as the water-way becomes 
contracted the water invariably cuts for itself, if the 
bottom is of a nature to be washed away, a deep 
channel right at the end of the: obstruction,.so that 
the filling has to be made in a depth of water con- 
tinually. increasing, until, as the ends. of the work 
approach each other the depth of the filling becomes 
so great as to lead to great expense, or to an aban- 
donment.of the work.’’ 


The estimate of the engineers for the harbor 
at Chicago is $800,000, and. we are able to 
appropriate the amount now. No man in his 
private affairs, if he needed to make a preat 
improvement, would do it by piecemeal, allow- 
ing the work of one year to rot down and -be 
destroyed by the time he began the work of 
y If we can appropriate. $800,000 
for this purpose I think it would. be.well-to 
appropriate itthis year. And it-seemsstrange 
to me that you cannotafford a single dollar for 
the thousand miles of. coast on. the: Pacifc; 
while you can give amounts-smaller-ordarger 


| for the improvement of little rivers. in. Mame 


and all along the Atlantie coast. ied a 
Mr. CONGER: Has there been any esth- 
mate by the Engineer. Bureau, or any member 
from the Pacific coast, before: the Committee: 
on Commierce, requesting an/appropriation?: 
Mr. SAWYER. -There was not. i: ; 
Mr. CONGER. - I think there was not 
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Mr. AXTELL. Iwill reply to the question. | 


Ido not thank any gentleman for answering 
questions put tome. The Legislature of Cali- 
fornia passed a concurrent resolution, which 
was forwarded to this House. I myself had it 
referred to the Committee on Commerce. . It 
is supported by the recommendation of B. 8, 
Alexander, the chief of engineers upon our 
coast, and a brigadier general of the United 
States Army. Yet no attention was paid to 
the matter by the committee; and when I offer 
an amendment to carry out the object, I am 
ruled out. Although the committee have neg- 
lected their duty to that coast, Iam not per- 
mitted to offer an amendment which would do 
something toward repairing the neglect. 

Mr. SAWYER. I did not raise a point of 
order on the gentleman. 

Mr. AXTELL. That the records of this 
House may show the position of this matter, 
I append to my remarks a copy of the concur- 
rent resolution of the Legislature of California, 
which is backed up by the recommendation of 
aman of as fine engineering talent as any in 
the country. 

“Whereas the harbor of Wilmington, in Los An- 
geles county, is one of the most important on the 


coast line of the State south of San Francisco, being 
the outlet for the large and rapidly increasing trade 


of nearly the whole of the southern counties, and | 


where a vast amount of merchandise is received, not 
only for the supply of those counties, but for north- 
ern Arizona and southern Utah, the business of said 
port is increasing every year, andit may he consid- 
ered, in a shipping and commercial point of view, the 
second portin importance in the State; and whereas 


the General Government has gone to great expense in | 


building large warehouses and establishing distrib- 


uting depots at said port, making it the headquarters | 


for United States troops for the district of southern 
California and Arizona; and whereas the said har- 
bor is rapidly becoming inaccessible by reason of the 
accumulation of sandon the bar forming across the 
harbor, thereby compelling the lighterage ofall goods 
received at or shipped from said port, at a great risk 
to owners and shippers, and a heavy additional ex- 
pense of insurance on both vessel and cargo; the 
expense attending such lighterage amounts to some 
$76,000 per year, as shown by the books of the com- 
mercial and shipping-houses doing business at that 
port; and whereas itis shown by the accompanying 
reportand map ofsaid harbor, made by Brevet Briga- 
dier General B. S. Alexander, United States Army, 
Heutenant colonel of engineers and chief of the engi- 
necring corps on the Pacific coast, (which report and 


map is herewith submitted and appended,) that itis | 


entirely feasible and practicable to improve said 
harbor and deepen the water at the bar to an aver- 
age of from eleven feet to eighteen feet, by con- 
structing a breakwater some seven thousand feet in 
length between the points of the harbor known as 
Dead Man’s Island and Rattlesnake Island, three 
thousand six hundred and sixty-five fect of said 


breakwater will stand upon ground that is hare at | 


low water, and three thousand three hundred and 
thirty-five feet will have its base under water. 
“General Alexander estimates that the break- 
water can be constructed in one season, and at a cost 
of $450,000; and whereas the construction of said 
breakwater would greatly increase the safety and 
facility of said harbor, enabling vessels to receive 
ant discharge cargo alongside the picr, und the cars 
of the railroad (now completed) which connects this 
harbor with the city of Los Angeles and the interior 
of the richest portion of thesouthern counties to dis- 
charge and receive freight at a warehouse on the 
same pier with the vessels, to the great lessening of 
expense and the saving of time and loss; and whereas 
the report upon which we base this preamble and 
following resolution, coming as it does from such 
high engineering authority, is entitled to the greatest 
consideration, and the estimate of the cost of the 
work is based upon practical engineering experience, 
and is so small as compared with the importance of 
the work and the immediate and immense benefit 


to be derived therefrom, not only to that section of | 


the State, but to the welfare of the entire State of 
California and the Goneral Government: Therefore, 
“Pe it resolved by the Senate, (the Assembly con- 
curring,) That our Representatives in Congress be 
requested and our Senators instructed to use all pos- 
rible means in their power to obtain from Congressan 
appropriation of $350,000 for the improvem ent of said 
harbor and the construction of said breakwater; and 
that the Governor of this State be requested to trans- 
mita copy of this preamblo and resolution, together 
with the accompanying report. and map appended, 
to each of our Representatives and Sonators, with a 
request that they take speedy action in tho matter. 


Mr. SAWYER. The engineer department 
has not asked for a single dollar for this pur- 
pose; nor have any members from the Pacifie 
coast come before the committee except to ask 
one appropriation, and in that case the entire 
amount asked was given, it being for a workin 
Oregon. 

Mr. AXTELL. 


We asked these appropria- 


tions last year. Must we constantly dance 
attendance upon your committee and be ever 
begging at your doors? 

Mr. SAWYER. We gave ali that was asked 
by_any gentleman from the Pacific coast. 

Mr. BENNETT. I desire to call attention 
for a moment to the importance of the appro- 
priation proposed by the gentleman from Illi- 
noisy [Mr. Logay.] I have some knowledge 
of the necessity of a harbor of refuge at the end 
of the lakes. When any man interested as an 
owner of vessels upon Lake Michigan hears of 
a storm on that lake his first inquiry is whether 
his vessel was near the upper end of the lake ; 
for if so she is almost certain to have gone 
down. That part of the lake is very danger- 
ous in time of a storm; and hence the great 
necessity fora harbor. I have bad some prac- 
tical experience in connection with matters of 
this kind, being interested in vessels; and I 
realize the urgent necessity that there should 
be made right carly such an improvement as 
that advocated by the gentleman from Ilinois. 
I understand from gentlemen of experience that 
$50,000 expended upon the Calumet river—a 
broad stream well adapted to afford ample pro- 
tection—will accomplish the work proposed. 
I regard the measure as of vital importance. 

I desire to add that I am entirely familiar 
with the names of the commercial men and 
vessel-owners who have signed the petition to 
which the attention of the House has been 
called. I believe the interests of commerce 
demand this appropriation of $50,000, and I 
hope it will be granted. 

Mr. AXTELL. I withdraw my amend- 
ment that the gentleman from Arkansas [ Mr. 
Rogers] may renew it. s 

Mr. ROGERS. I indorse heartily every 
word that the gentleman from Hlinois [Mr. 
Locan] has said on this subject. As he has 
remarked, J have considerable knowledge in 
reference to the wants of the city of Chicago, 
and especially as to the need of the improve- 
ment proposed at the mouth of Calumet river. 
Upon more occasions than one I have seen 
steamboats wrecked within sight of my house 
upon Lake Michigan, these shipwrecks result- 
ing from the want of proper harbor accommo- 
dationg for the city of Chicago. When I saw 
in this bil] the appropriation of $100,000 for 
the city of Chicago it struck me that the 
amount was not in keeping with the magnitude 
of the work that needs to be done there, and 
Lat once went to a member representing that 
portion of the country and asked him whether 
he felt disposed to assent to so small an ap- 
propriation for the great work in which his 
locality is interested, while appropriations of 
one fourth the amount were given for works 
of very small importance at little places in 
various parts of the country. 

With my knowledge of the trade and com- 
merce of Chicago and of the need of a harbor 
there, I, if a member of the committee, would 
have been disposed to vote $500,000 for the 
improvements needed at that place. I would 
not consider this a large expenditure in view 
of the necessities of that great and growing 
city. If gentlemen would go there they might 
see a hundred vessels spreading their sails at 
one time and attempting to go into the harbor, 
and they would recognize the fact that the 
amount of appropriation proposed in the bill 
for that city is altogether insufficient. I hope 
the little additional appropriation of $50,000 
asked by the gentleman from Hlinois [Mr. 
Locax] will be given, and given freely; for I 
say to the House, with my knowledge of the 
subject, that it will be properly expended. No 
like sum of money could be more judiciously 
expended than at this very point. I would 
go further, and, representing as he does the 
State of Illinois, he should, in my judgment, 
have asked for this purpose not $50,000, but 
$100,000. With these remarks Iam done. 

Mr. LOGAN. {now insist on avote on my 
amendment, for a harbor of refuge, $50,000, 

The amendment was,agreed to. 


„Mr. BUCK. After line owe „hundred. and 
eighty-two, I move to add ‘for the improve» 
ment of the bay and harbor of Mobile, Ala- 
bama, $50,000.” Now, Mr. Chairman, it 
seems to me that all: appropriation for Mobile 
bay and harbor has been most unjustly left out 
of this bill. The necessity for such-an.appro- 
priation cannot be discussed as fully and-eom: 
pletely as it ought to be in the five minutes to 
which Iam limited. It must be apparent to 
every gentleman of the House who has given 
any attention to this subject—and ‘especially 
the Committee on Commerce which has had 
this bill in charge and the subject of appropria- 
tion for this harbor under consideration—that 
it is necessary to the commerce. of the country 
that the bay and harbor of Mobile should be 
improved as much as any other bay or harbor 
on our coast. 

Mr. BENTON. Irise to a point of order. 
This is not authorized bylaw, and has not been 
reported by the committee. : 

Mr. ALLISON. ‘The point of order comes 
too late. 

The CHAIRMAN. The amendment having 
been received and discussed, the point of order 
comes too late. ` 

Mr. BUCK. Fhad the honor of presenting 
a petition from the Board of Trade and citizens 
of Mobile and from the Legislature of Ala- 
bama on this subject, which was referred to 
the Committee on Commerce, and I was led to 
believe that the committee were going to rec- 
ommend an appropriation of one hundred and 
fifty or two hundred thousand dollars for this 
improvement. I afterward understood that 
the committee had adopted a rule to report no 
appropriation unless recommended bya report 
of the board of engineers. I. offered to go 
before the committee and fully explain the 
whole subject; but I was informed there was 
no use in doing so. There was a survey of 
this harbor ordered by act of Congress in 1860 
and a survey was made, but the breaking out 
of the war prevented any improvement of the 
harbor at that time. : 

And now, sir, that survey, I insist, is suffi- 
cient to warrant the small appropriation that 
my amendment calis for. We are now in a 
condition when we greatly need this improve- 
ment. Before the war Mobile was the third 
exporting port in the United States. In 1869, 
in the month of November, there were only 
four ports which exported more than Mobile. 
We have a bay that is in every way calculated 
for the purposes of commerce. | It is necessary 
that we should have Government aid in order 
to give us deeper water in the harbor. The 
county of Mobile is at this time making a small 
appropriation for the purpose of joining the 
Government in this work. We wish to have it 
under the superintendence of the Government 
engineers, that the work may be properly ahd 
successfully carried on. 

Mobile is the great port of the Gulf of Mex- 
ico, and yet, while an appropriation has been 
recommended for Galveston, Texas, for the 
mouth of the Mississippi river, and for other 
places on the Gulf, not one dollar has been 
offered to Mobile. The past year our exports 
have been some three bundred thousand bales 
of cotton, and our imports, in the article of 
coffee alone, nearly fifty thousand bags. «fhe 
improvement of Mobile harbor is a work of 
great national importance. The great West is 
deeply concerned in this. Mobile is to be the 
great entrepôt for the products of the West 
Indies and Bonth America. Even now New 
Orleans is sending cotton to our lower bay in 
lighters for shipment to Europe. 

This small appropriation is not only neces- 
sary, but due to us by way of -material.recon- 
struction in giving additional vigor to our new 
order of things South, building up our lost for: 
tunes, and:showing our. people that. the Gen- 
eral Government cares notalone for our polit- 
ical welfare but for our material interests as 
well. Mr: Chairman, I am sorry that I have 
not time to enter. upon the subject and discuss 
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in full the importance, necessity, and justice 
of this appropriation. 

[Here the hammer fell. ] . 

Mr. CONGER. I wish to call attention to 
the rule adopted by the. committee; which I 
think was a just one, not to make'an appropri- 
ation without a recommendation and survey on 
the part of the Bureau of Engineers: And let 
me say that--ever.since the close of the war 
it has. been within thè power of the city of 
Mobile to request-a survey to be made ofthe 
bay and ‘harbor by the Engineer Bureau. 

And let me say farther, in reply to the gentle- 
man who has just taken. his seat, that the difi- 
culty in Mobile harbor is-in reference to shift- 
ing bars, which one year are in one place and 
the next year ‘in another place. This is one 
of ‘the difficulties in the way of improving the 
harbor and bay of Mobile; but let me tell the 
gentleman, bad as he says the harbor of Mobile 
is, it is far better than most of the harbors in 
the West. The committee considered very 
properly that, though Mobile was an import- 
ant harbor, it was necessary, before making 
an appropriation, to have the report of an 
engineer on which to base the calculation. 
‘The House must, of course, admit the neces- 
sity and propriety of that rule. There was an 
appropriation made for Mobile harbor in former 
years of $207,000; but it was made on a gar- 
vey by an engineer and a report, which the 
gentleman, if he desires it, can now find in the 
engineer’s department.’ But I submit that this 
Congress should not blindly make appropria- 
tions for any harbor whatever. 

Mr. BINGHAM. I move to amend the 
amendment by adding $5,000 to the amount. 
The committee will observe that in the second 
section of this bill provision is made fora sur- 
vey of Mobile harbor. T'he committee should 
also bear in mind that in 1860 an appropria- 
tion of, I believe, $100,000 was made for the 
improvement of this harbor, not a dollar of 
which ever was expended, and perhaps the 
appropriation itself was repealed on account 
of the intervention of the rebellion. As I 
understand, this is the second harbor in im- 
portance in the southern country. Before the 
war Mobile was the second port in the world 
for the export of cotton. To-day it is the 
third. À 

Tt was my good fortune to be in Mobile last 
year on official duty, and. I can say that the 
fact was apparent to every one that on account 
of the obstructions in the harbor. some expend- 
iture there was very much needed. I under: 
stand that unless those obstructions are re- 
moved they will become so permanently fixed 
byreason of the opposing currents of tide and: 
river, that ten times this amount will not re- 
move them. Now, then, is the time to do this 
work, if itis to be done at all. 

I would also ask the House to consider the 
fitness and propriety of making some appro- 
priation to a harbor of this magnitude, which 
has heretofore been deemed worthy the con- 
sideration of Congress, when the amount asked 
is not more than one third of the amount pro- 
posed for the harbors of Massachusetts, for 


example, outside of Boston; although I under- | 


take to say that those harbors outside of Bos- 
ton are not more important to the whole péople 
of the United States than is this harbor of 
Mobile. I donot find any fault with the ap- 
propriations made. to the State of Massachu- 
setts or to any other State. I believe itis a 
wise economy to provide for the improvement 
of our harbors, and thereby for the increase 
of our commerce, since I know right well that 
the foremost among the nations is always the 
nation that is foremost in its commerce, 

I hope it will be agreeable to the committee 
to try the experiment of making this. appro- 
priation, If the harbor is worthy ofa survey, 
as provided for in this bill, itis worthy also.of 
an appropriation. In making such an appro- 
priation the House would but indorse the judg- 
meatof the Phirty-Sixth Congress, which made 
a similar: appropriation. I do not desire to 


press my amendment, having merely offered it 
to enable’ me to make these remarks. 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose; and the 
Speaker having resumed the chair, a message 
in writing from the President. of the United 
States was communicated to:the House, by Mr. 
Horace Porren, his Private Secretary. 

RIVER AND HARBOR IMPROVEMENTS. 

The Committee of the Whole on the state‘of 
the Union resumed its session. 

Mr, BUCKLEY. I desire to say a word or 
two in teply to the gentleman from Michigan, 
[ Mr. Concer, ] who complained. that this har- 
bor was not surveyed, and claimed, therefore, 
that no appropriation ought to be made, I 
wish to ask the gentleman when the survey he 


insists upon could have been made of this har- | 


bor. It was not until 1868, during the last 
days of the second session of the Fortieth Con- 
gress, that Alabama had any representation 
on this iloor, or that there was any one here 
to look after the special interests of the port 
of Mobile. Lt could not have been done last 


| winter. And now this is the first opportunity. 


we have for asking that a survey of the port 
be made, and that, at the same time, accom- 
panying that, we may have a small appropria- 
tion for removing the obstructions in the chan- 
nel which were placed there during the war. 
It is for this purpose more than anything else 
that we make the request for this small appro- 
priation. Itis well known that during the war 
obstrections were placed there to keep the 
Federal gun-boats from going up to the city. 
And now what we want is to remove those 
obstructions, that our commerce may have 
free access to the Gulf. 

I wish to say, while I am up, that the reason 
the port of Mobile to-day is not the second 
cotton market in the world is the fact that the 
commerce of the Tombigbee, the Warrior, the 
Alabama, and the Coosa rivers is now seeking 
the Atlantic ports instead of the Gulf. It goes 
to Charleston and Savannah, and in this way 
Mobile is being injured every year in her com- 
merce, On this point the Mobile harbor com» 
missioners make use of the following language: 

“Tho expense of lighterage consequent on the 


| shallowness of the bay of Mobile, owing to which all 


vessels but those of very inconsiderable draught are 
compelled to discharge and load at over twenty miles 
from the wharves of the city, has long been felt, as an 
onerous burden, not-only on the commerce of Mobile, 
but on the productive wealth of the whole State. 
This expense amounts to thirty cents on every balo 
of cotton, and in the aggregate, calculating imports 
as well as exports, is estimated at not less than 
$350,000 per annum, from two thirds to three fourths 


of which would be annually saved by achannel por- | 
mitting vessels drawing fifteen feet water to take and | 
i discharge their cargoes at the wharves of the city.” 


I therefore think it due to the citizens of 
that port, due to the State and to all the citi- 
zens of the State, that thisappropriation should 
be made. 

To show the committee and the country that 
what we ask to be done is reasonable and prac- 
tical, I invite attention to the following extract 
from the report of the Mobile harbor commis- 
sioners, made January 1, 1861, just before the 
breaking out of the war: 

“The 
been co 
Coast Survey office at Washin 


ject was referred, by permissio 
ernmen 


mass of information thus obiained having 


gton, the whole sub- 
n of the General Gov- 


J. G. Totten, chief United States engineer corps, and 
Commander C Davis, superintendent United 
States Nautical Almanac, gentlemon wh 
nized as the highest scientific 
of this nature, 
ted States commissioners arrived, 
examination and discussion. of 
involved, in which they were assi 
of the Mobile harbor board, de 
exceed the expectations of th 
of the improvement. 
execution of the work comparatively 
with but smallexpense. The report containg a sum- 
mary and review of all the facts ascertained under 
the instructions ofthe Superintendent of the United 
States Coast Survey, 


lated and reduced to maps and tables in the i 


, to an advisory council of United States ; 
commissioners, consististing of Professor A.D. Bache, | 
| Superintendent United States Coast Survey, General A 


0 Are recog- ji 
authority in matters | 
The conclusions at which the Uni- : 
» after a thorough | 
all the questions . 
isted by the engincer |} 
tailed for that purpose, | 
0 e most sanguine friends | 
Itisshown that not onlyis the | 
i easy, but its || Of order, 
preservation in order, when completed, is attended i| 


traggs the line of the proposed | 


| the point of order, 


channel, and recommends dredging ag the cheapest 
and speediest.method of operation. > 

‘* The commissioners, therefore, arc enabled to lay 
before the publicthe following results of theirlabors 
for the past years o o ops o voo sae 

“1. Dhecontemplated improvement by the exeava- 
tion of d channel, twenty-three milés in length, threo 
hundred feet wide, and fifteen feet-deep, has. been 
proved ‘to be not only: feasible,-but comparatively 
easy of execution. - x Cay ee ; eee 

* 2. A thorough survey of the rivers. and: bay with 
a view to the contemplated improvement -has been 
executed under the direction of the Superintendent 
of tho United States Coast. Survey by able naval 
officers and. mathematicians; all:the information 
bearing upon thesubject hag been’ collected, system- 
atized by the most distinguished engineering author- 
ities in the country, and made available in the shape 
of maps, tracings, tables, charts, &c. : $ 

“3, It has been ascertained that the channel above 
described can be completed in from two to two. and 
a half years from the time of commencing. excava- 
tious, aud at an expense largely within the amount 
contemplated by the act authorizing the improve- 
ment.” f an 

Mr. BINGHAM. I withdraw the amend- 
ment to the amendment. . 

The question was then taken on Mr. BUCK’ S 
amendment; and it was agreed to. = > ? 

Mr. STRICKLAND. I offer the following 
amendment: l 

Tor improvement of Eaglo harbor, Michigan, 
$16, 0¢ i aes 
Mr. BENJAMIN, I make’ the point’ of 
order on that amendment that the expenditure 
is not authorized by existing law. f 

Mr: STRICKLAND. Thegendeman cannot 
make it successfully, for the work is already 
in progress, and this appropriation is merely 
for the purpose of continuing it. ; 

Mr. BENJAMIN, Then, if it is authorized 
by law, of course it is in order. t 

Mr. STRICKLAND. I desire to state very 
briefly the reasons why I ask this small appro- 
priation for this harbor. Eagle harbor is the 
only harbor between Copper harbor and Bay- 
field where there is anything like a refuge for 
vessels, An appropriation was made of $65,000 
for its improvement, and of that sum $45,000 
has been expended. There remains an unex- 
pended balance of $20,000. This harbor has 
a rocky bottom, and they have progressed in 
the work of cutting out the rock for a certain 
distance, and in order to carry that work 
through, so that the appropriation may be 
available at all, it is necessary. to add $16,000 


‘to the amount. With this appropriation the en- 


gineers can continue the channel, sixty-five feet 
wide, over the bar of rock. Unless this is done 
there is no value in the expenditure already 
made. I therefore ask the House to add to the 
unexpended balance this small sum of $16,000; 
otherwise we shall lose the entire appropria- 
tion. The chief engineer asked for D100, 006; 
but we are content to take $16,000, and I ask 
the House to let us have it; it will enable us 
to render the existing appropriation available 
and to make the harbor what it should be, one 
of the best on Lake Superior. The time is 
very soon to arrive when Lake Superior will 
be open to a very great commerce, and this 
harbor will be very valuable. [ therefore ask 
the House to give us this $16,000. 

Mr. SAWYER. I would say, so far as this 
amendment is concerned, that the committee 
had this matter under consideration, and they 
came to the conclusion that they could not well 
afford to make this recommendation. There 
igs now an unexpended balance of $20,000 for 
the work. 

The question was taken on Mr. STRICKLAND'S 
amendment, and it was not agreed to. 

Mr. PLATT. Y offer the following amend- 
meut: 

„For the improvement of the Appomattox river, 
Virginia, from Petersburg to its mouth, 3100,000, 

Mr. SAWYER, T must make the point of 
order on that amendment. 

Mr. PLATT. T hope not. : 

The CHAIRMAN. The amendment is out 

Mr. PLATT. I hope the gentleman’ from. 
Wisconsin [Mr. Sawyer] will Jet the matter be 
decided by the House; I hope he will not press 
‘Let me make a statement 
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of facts to the House, and then let them decide 
it. I will not take long; I simply want to pre- 
gent the case to the House. - 

The CHAIRMAN. The gentleman is out 
of order, 

Mr. PLATT. I understand that the gentle- 
wman withdraws the point of order. 

.-Mr. SAWYER. No, sir; I cannot with- 
draw it. 

-~ Mr. PLATT. Iask unanimous consent to 
present the case to the House. 

Mr. RANDALL. I object; 
further expenditures. 

Mr. PLATT. Then I object to any more 
amendments being offered. 

The CHAIRMAN, The Chair cannotdecide 
whether amendments are or are not in order 
until they are offered. 

Mr. PLATT. Nothing has been given to 
any State south of Mason and Dixon's line, 
or south of the Potomac river, along the At- 
lantic coast, while we are asked to vote for 
appropriation after appropriation forthe north- 
ern States. 

The Clerk read the following : 

For examination and surveys of the north and 
northwestern lakes and rivers, and the Atlantic and 


Pacific coasts, and for contingencies of rivers and 
harbors not provided for in this act, $150,009. 


Mr. SAWYER. I move to amend by strik- 
ing out the word ‘of?’ after the word “ snr- 
veys,” and inserting in place thereof the words 
“for improvements ón; so it will read: 
“ Wor examination and surveys for improve- 
ments on the north,” &c. 

. The amendment was agreed to. 


Mr. CALKIN. I move to amend by insert- 
ing before the pending paragraph “ forimprove- 
ment of New York harbor, $200,000.” 

Mr. SAWYER. I raise the point of order 
that that is not for the continuance or comple- 
tion of any work already commenced. 

The CHAIRMAN. 'The Chair sustains the 
point of order, and rules the amendment out 
of order. 

Mr. SAWYER. I move that the committee 
now rise. E 

The questiou was taken ; and upon a divis- 
ion there were—ayes eighty-three, noes not 
counted. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dickey 
reported that the Committee of the Whole on 
the state of the Union, pursuant to order of 
the House, had had under consideration the 
Union generally, and particularly House bill 
No. 2092, making appropriations for the repair, 
preservation, aud completion of certain public 
works. on rivers and harbors, and for other 


I object to any 


purposes, for the fiscal year ending June 30, | 


1871, and had come to no resolution thereon. 

Mr. SAWYER. a 
be suspended, and the Committec of the Whole 
discharged from the further consideration of 
House bill No. 2092, making appropriations 
for the repair, preservation, aud completion 
of certain public works on rivers and harbors, 
and for other purposes, for the fiscal year end- 
ing June 30, 1870; and that the same, with 
the amendments made thereto in Committee 
of the Whole, benow considered in the House. 

Mr. SARGENT. Should that motion pre- 
vail, can the previous question be moved, so 
as to cut off all farther amendments to the 
bill? 

The SPEAKER. 
power of the House. 

Mr. SARGENT. 
rather sharp practice. : 

The question being taken on the motion of 
Mr, SAWYER, upon a division there were—ayes 
92, noes 87. H i i 

So (two thirds voting in the affirmative) the 
rules were suspended, the Committee. of the 
Whole discharged from the further consider- 
ation of tbe bill, and the same was brought 
before the House. 

Mr. DAWES. I now move that the rules be 


That would be in the 


It seems to me that is 


I now move that the rules | 


suspended and the bill passed, with the amend- 
ments agreed to in Committec of the Whole, 
and the second section of the bill amended as 
I send it to the Clerk’s desk. 

The second section, as proposed to be amend- 
ed, was as follows: 

Sec. 2. And be it further enacted, That the Secre- 
tary of War.is hereby directed to cause examina- 


tions or surveys, or both, to be made at the following 
points, namely: at the Housatonic river, below 


Derby, Connecticut; at Bridgeport harbor, Connec- | 


tient; at Southport harbor, Connecticut; at. Fif- 
teen Miles falls, New Hampshire; at Pawcatuck 
river, Rhode Island and Connecticut; Cocheco river, 
at Dover, Hew Hampshire; at Royalsriver, Maine; 
at Narragangus river, Maine; Sullivan river, Maine; 
ut Sullivan’s falls, between the towns of Han- 
cock and Sullivan; at South river, New Jersey; at 
mouth of Salem river, New Jersey; at James river, 
Virginia, between Richmond and City Point, includ- 
ing Harrison’s bar below the point; Appomattox 
river, Virginia, from Petersburg to its mouth; James 
River and Kanawha canal, Virginia; at Rappahan- 
nock river, below Fredericksburg, Virginia; at Roan- 
oke river, North Carolina; atCoosa river, Alabama; 
at Mobile harbor, Alabama; at St. Louis and Alton 
harbors, Mississippi river, between Alton and mouth 
of Merrimacriver; at Osage river, Missouri; at Wash- 
ita, Little Missouri, and Petit Jean rivers, Arkan- 
sas; at Bayou Saint John, from the mouth of Bayou 
aint John, Louisiana, through Lake Pontchartrain 
and the Rigolet to Ship Island; at Indianola harbor, 
Texas; at Corpus Christi, Texas; at Bufalo bayou, 
for a channel of navigation through Buffalo bayou 
and Galveston bay, to Bolivar channel, near the 
outer barin theGulf of Mexico; atSheboygan river, 
Michigan; at Harbor of Refuge, on Lake Huron, 
between St. Clair river and Point au Barques, Mich- 
gan; at Port Clinton, Ohio; for survey or examina- 
tion of the bars of the White and Black rivers, Arkan- 
sas; at the mouth of Oconto river, Wisconsin; atthe 
mouth of the Abnepee river, Wisconsin; at Chester 
harbor, on the Delaware river, Pennsylvania; al 
Alpeena harbor, Michigan; at the mouth of the Cape 
Fearriver, North Carolina; forship-canal route frum 
in, on the Illinois river, to Rock Island, on 
sippi river, via Genesco, by the most direct 
casible route; at Peconie river, below River 
Head, New York; at the entrance to Port Jefferson 
harbor, on the south side of Long Island sound; at 
Rocky river, Ohio; at 5 i 
New York: af the mouth of Two Rivers, Wisconsin; 


at the mouth of Trinity river, Poxus; at Delaware | 


river, between the city of Trenton and Bordentown ; 
at Shrewsbury river, Now Jersey; at the mouth of 
the Sabine river, ‘Le: 
nesseo: at Pine rive 


n 


Brazos San Jago, Texas: at the mouth of Muskingum ; 


river, Ohio; at Gloucester harbor, 

Mr. DAWES. That adds nothing to the 
appropriation, 

Mr. COX. That is bardly the way to do 
business. My colleague [Mr. Catxty] offered 
an amendment in Committee of the Whole. 

TheSPHAKISR. Thatamendment was ruled 
out of order. 


Mr. DAWES. I will withdraw my motion 


to suspend the rules, in order to hear some | 
amendments which the gentleman from Ten- 


California [Mr. Sargent] desire to suggest. 
Mr. MAYNARD. [ desire to move to add 
to section two the following: 


The Cumberland river, from its mouth to the head 
of navigation, 


Mr. DAWES. That is merely for a survey. 
Let. me hear the other. 

Mr. SARGENT. 
second section the following: 

For survey or examination of the bar of the Sacra- 
mento river, California, known as “Hog Back,” for 
the purpose of removing the same. 

Mr. DAWES. Iwill include those in my 
amendment. I understand the gentleman from 
Kentucky [Mr. Beck] has one of a like nature. 

Mr. BECK. Mine is not of a like character. 

Mr. ROOTS. I suggest an amendment, to 


insert after the word ‘‘ bars,” in line twenty- | 
eight of section two, the words ‘and other | 


obstructions to navigation ;"’ so that the clause 
will read, ‘for survey or examination of the 
bars and other obstructions to navigation of 
the White and Black rivers, Arkansas.”’ 

Mr. CONNER. JL also desire to suggest an 
amendment. It is to insert after the word 
“namely,” in the third line of section two, 
the words ‘‘at Cypress bayou, Texas;’’ so as 
to include this among the points to be exam- 
ined or surveyed. 

Mr. DAWES. As these amendments make 
no inerease in the appropriations, but relate 
entirely to surveys, Lincludethem in myamend- 


Salmon river, Lake Ontario, | 


s; at French Broadriver, Ten- | 
aginaw bay, Michigan; at : 


I desire to add to the |i 


ment, and now move that the rules besuspended 
i| in order to pass the bill with the amendments 
| I have indicated. = ©. Les TEF 

i| The motion to suspend the rules was agreed 


the bill was passed. : 
| Mr. FINREENBURG, Mr. PROSSER, Mr. 
|| CONGER, Mr. BUCK, Mr. PACKARD; Mr. 
| STEVENSON, and Mr. SHELDON of Louis- 
i| lana, obtained leave to print in the Globe, as 
part of the debates, remarks on the bill. just 
passed. [See Appendix. ] 
MESSAGE FROM THE SENATE. < 

A message from the Senate, by Mr. SIMPSON, 
one of its clerks, informed the House that the 
Senate further insisted upon its amendments, 
disagreed to by the House, to House bill No. 
781, making appropriations for the payment of 
invalid and other pénsions of the United States 
for the year ending June 80, 1871, and asked a 
further committee of conference on the dis- 
agreeing vote of the two Houses thereon, and 
had appointed Mr. Drake, Mr. EDMUNDS, and 
Mr. McCrerry as the conferees. on the part 
of the Senate. a 


OUBA. . 

The SPEAKER laid before the Honse the 
following message from the President of the 
| United States: 

To the Senate and 
House of Representatives : 

In my annual message to Congress at the 
beginning of its present session Í referred to 
the contest which had then for more than a 
year existed in the island of Cuba, between a 
portion of its inhabitants and the Government 
of Spain, and to the feelings and sympathies 
of the people aud Government of the United 
States for the people of Cuba, as for all peo- 
ples struggling for liberty and self-government, 
i and said that *‘the contest has at no time as- 
l sumed the conditions which amount to war, in 


ii the sense of international law, or which would 
ii show the existence of a de facto political organ- 
| ization of the insurgents sufficient to justity a 
recognition of belligerency.” 

Daring the six months which have passed 
since the date of that message, the condition 
of the insurgents has not improved; and the 
insurrection itself, although not subdued, ex- 
| hibits no signs of advanec, but scems to be 
| confined to an irregular system of hostilities 
| carried on by small and illy-armed bands of 
| mien, roaming without concentration through 
1 
{ 


the woods and the sparsely- populated regions 


nessee [ Mr. MAYNARD] and the gentleman from | of the island, attacking, from ambush, convoys 
i and small bands of troops, burning plantations 
and the estates of those not sympathizing with 


their cause. 


| on the island, they have not been able to sub- 
|! due the hostile feeling which has driven a con- 
| siderable number of the native inhabitants of 
| the island to armed resistance against Spain, 
i and still leads them to endure the dangers and 
| the privations of aroaming life of guerrilla war- 


i 


i fare. 

i Oneither sidethe contest has been conducted, 
il and is still carried on, witha lamentable disre- 
| gard of human Jife, and of the rules and prac- 
tices which modern civilization has prescribed 
n mitigation of the necessary horrors of war: 
he torch of Spaniard and of Cuban is alike 
busy in carrying devastation over fertile regions. 
Murderous and revengeful ‘decrees are issued 
| and executed by both parties. . Count Valma- 
| seda and: Colonel Boet, on the part of Spain, 
{have each startled humanity and aroused the 
| 
| 
H 
| 


H 


indignation of the civilized world by the execu- 
tion, each, of a score of prisoners at atime; 
while General Quesada, the Cuban chief, coolly, 
| and with apparentunconsciousness ofaught else 


| 
i 
| 
i 
| 
| 
| 
| 
| 
i| thana proper act, hasadmitted the slaughter, by 


to, (two thirds voting in. favor thereof) and¢-~ 
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his own deliberate order, in one day, of upward 
of six hundred and fifty prisoners of war. 

Asummary trial, with few ifany escapes from 
conviction, followed by immediate execution, 
js the fate of those arrestedon ‘either side, on 
suspicion of infidelity to the cause of the party 
making the arrest. 

Whatever may be the sympathies of the peo- 
ple or of the Government of the United States 
for the cause or objects for which a part of the 
people of Cuba are understood to have put 
themselves in armed resistance to the Govern- 
ment of Spain, there can be no just sympathy 
in a conflict carriéd on by. both parties alike 
ju such barbarous violation of the rules of civ- 
ilized nations, and with such continued outrage 
upon the plainest principles of humanity. 

We cannot discriminate in our censure of 
their mode of conducting their contest between 
the Spaniards and the Cubans. Each commit 
the same atrocities and outrage alike the estab- 
lished rules of war. 

The properties of many of our citizens have 
been destroyed or embargoed, the lives of 
several have been sacrificed, and the liberty 
of others has been restrained. In every case 
that has come to the knowledge of the Govern- 
ment an early and earnest demand for repara- 
tion and indemnity has been made, and most 
emphatic remonstrance has been presented 
against the manner in which the -strife is con- 
ducted, and against the reckless disregard of 
human life, the wanton destraction of material 
wealth, and the eruel disregard of the estab- 
lished rules of civilized warfare. 

I have since the beginning of the present 
session of Congress communicated to the House 
of Representatives, upon their request, an ac- 
count of the steps which I had taken, in the 
hope of bringing this sad conflict to an end, 
and of securing to the people of Cuba the 
blessings and the right of independent self- 
government. The efforts thus made failed, 
but not without an assurance from Spain that 
the good offices of this Government might still 
avail for the objects to which they had been 
addressed. 

During the whole contest the remarkable 
exhibition has been made of large numbers of 
Cubans escaping from the island and avoiding 
the risks of war, congregating in this country 
ata safe distance from the scene of danger 
and endeavoring to make war from our shores, 
to.urge our people into the fight which they 
avoid, and to embroil this Government in com- 
plications and possible hostilities with Spain. 
Ít can scarce be doubted that this last result 
is the real object of these parties, although 
carefully covered under the deceptive and 
apparently plausible demand for a mere rec- 
ognition of belligerency. 

It ig stated on what I have reason to regard 
as good authority that Cuban bonds have been 
prepared to a large amount, whose payment is 
made dependent upon the recognition by the 
United States of either Cuban belligerency or 
independence. The object of making their 
value'thus contingent upon the action of this 
Government is a subject for serious reflection. 

In determining the course to be adopted on 
the demand thus made for a recognition of 
belligerency the liberal and peaceful principles 
adopted by the Father of his Country and the 
eminent statesmen of his day, and followed by 
_ succeeding Chief Magistrates and the men of 
their day, may furnish a safe guide to those 
of us now charged with the direction and con- 
trol of the public safety. : 

From 1789 to 1815 the dominant thought of 
our statesmen was to keep the United States 
ont of the wars which were devastating Hiurope. 
The discussion of measures of neutrality be- 
gins with the State papers of Mr. Jefferson, 
when Secretary of State. 
are measures of national right as well as of 
national duty ; that misguided individual citi- 
zens cannot be tolerated in making war accord: 
ing to. their own caprice, passions, interests, 
or foreign sympathies; that the agents of for- 


Heshows that they. 


eign Governments, recognized or unrecognized, 
cannot be permitted to abuse our hospitality 
by usurping the functions of enlisting or equip- 
ping military or naval forces within our terri- 
tory. : ` 

Washington inaugurated the policy of neu~ 
trality and of absolute abstinence from all for- 
eign entangling alliances, which resultedin 17 94 
in the first municipal enactment for the observ- 
ance of neutrality. 

The duty of opposition to. filibustering has 
been admitted by every President. Washing- 
ton encountered the efforts of Genet and the 
French revolutionists; John Adams, the pro- 
jects of Miranda; Jefferson, the schemes of 
Aaron Burr; Madison and subsequent Presi- 
dents had to deal with the question of foreign 
enlistment or equipmentin the United States ; 
and since the days of John Quincy Adams it 
has been one of the constant cares of govern- 
ment in the United States to prevent piratical 
expeditions against the feeble Spanish- Ameri- 
can republics from leaving our shores. In no 
country are men wanting for any enterprise 
that holds out promise of adventure or of gain. 

In the early days of our national existence 
the whole continent of America (outside of the 
limits of the United States) and all its islands 
were in colonial dependence upon European 
Powers. 

The revolutions which from 1810 spread 
almost simultaneously through all the Spanish- 
American continental colonies resulted in the 
establishment of new States, like ourselves of 
European origin, and interested in excluding 
Buropean politics and the questions of dynasty 
and of balance of power from further infla- 
euce inthe New World. 

The American policy of neutrality, important 
before, became doubly so from the fact that 
it became applicable to the new republics as 
well as to the mother country. 

Tt then devolved uponus to determine the 
great international question at what time and 
under what circumstances to recognize a new 
Power as entitled to a place among the family 
of nations, as well as the preliminary question 
of the attitude to be observed by this Govern- 
ment toward the insurrectionary party pend- 
ing the contest. < 

Mr. Monroe concisely expressed the rule 
which has controlled the action of this Gov- 
ernment with reference to revolting colonies, 
pending their struggle, by saying: 

“As soon as the movement assumed such asteady 


and consistent form as to make the success of the | 


provinces probable, the rights to which they were 


entitled by the laws of nations as equal parties to a 
civil war were extended to them.” 

The strict adherence to this rule of public 
policy has been one of the highest honors of 
American statesmanship, and has secured to 
this Government the confidence of the feeble 
Powers on this continent, which induces them 
to rely upon its friendship and absence of de- 
signs of conquest, and to look to the United 
States for example and moral protection. It 
has given to this Government. a position of 
prominence and of influence which it should 
not abdicate, but which imposes upon it the 
most delicate duties of right and of honor 
regarding American questions, whether those 


| questions affect emancipated colonies or col- 


onies still subject to European dominion. 

The question of belligerency is one of fact, 
not to be decided by sympathies for or preju- 
dices against either party. ‘The relations be- 
tween the parent State and the insurgents must 
amonnt,in fact, to war in the sense of inter- 
nationallaw. Fighting, though fierce and pro- 
tracted, does not alone constitute war. There 
must be military forces acting in accordance 
with the rules and customs of war, flags of 
truce, cartels, exchange of prisoners, &c.; and 
to justify a recognition of belligerency there 
mustbe, aboveall, a de facto political organiz- 
ation of the insurgents sufficient in character 
and resources to constitute it, if left to itself, a 
State among nations.capable of discharging the 
duties of a State, and of meeting the just re- 


| Seas. 


sponsibilities it may incur as such toward other 
Powersin the discharge of its national: duties. 

Applying the best information which Lhave 
been able to gather, whether: from official or 
unofficial sources, including the very exagger- 
ated statements which each: party gives to: all 
that may prejudice the opposite or give credit 
to its own side of the. question,’ Tam- unable 
to see in the present condition of the contest 
in Cuba those ‘elements. which are requisite to 
constitute wat in the sense of international 
law. : an EA 

The insurgents hold no town or city, have 
no established seatof Government; they have 
no prize-courts, no organization for the receiv- 
ing and collecting of revenue, no sea-port to 
which a prize may be carried, or through which 
access can be had by a foreign Power to the 
limited interior territory and mountain. fast- 
nesses which they occupy. The existence of 
a Legislature representing any popular con- 
stituency is more than doubtful. 

In the uncertainty that hangs around.the en- 
tire insurrection there isno palpable evidence 
of an election of any delegated authority, or 
of any Government outside the limits of the 
camps occupied from day to day by the roving 
companies of insurgent troops; there is no 
commerce, no trade, either internal or foreign ; 
no manufactures. 

The late commander-in-chief of the insur- 
gents, having recently cometo the United States, 
publicly declared that ‘all commercial inter- 
course or trade with the exterior world has 
been utterly cut off;” and he further added, 
“to-day we have not ten thousand arms in 
Cuba.” , 

lt is a well-established principle of public 
law that a recognition by a foreign State of 
belligerent rights to insurgents under circum- 
stances such as now exist in Cuba, if not justi- 
fied by necessity, is a gratuitous demonstration 
of moral support to the rebellion. Such neces- 
sity may yet hereafter arrive; butit has not yet 
arrived, nor is its probability clearly to be seen. 

If it be war between Spain and Cuba, and be 
so recognized, it is our duty to provide for the 
consequences which may ensue in the embar- 
rassment to our commerce and the interference 
with our revenue. PEA e 

If belligerency be recognized the commercial 
marine of the United States becomes liable to 
search and to seizure by the: commissioned 
cruisers of both parties; they become subject 
to the adjudication of prize courts. Our large 
coastwise trade between the Atlantic and the 
Gulf States, and between both and the Isthmus 
of Panama, and the States of South America 
engaging the larger part of our commercial 
marine, passes, of necessity, almost in sight 
of theisland of Cuba. Under the treaty. with 
Spain of 1795, as well as by the law of nations, 
our vessels will be liable to visit on, the bigh 
In case of belligerency the carrying of 
contraband, which now is lawfal, becomes.lia- 
ble to the risks of seizure and condemnation. 
The parent Government becomes relieved from 
responsibility for acts done in the insurgent 
territory, and acquires the right to exercise 
against neutral commerce all the powers of a 
party to a maritime war. To what consequences 
the exercise of those powers may lead is a ques- 
tion which I desire to commend to the serious 
consideration of Congress. 

In view of the gravity of this question I have 
deemed it my duty to invite the attention of the 
war-making power of the country to all the 
relations and bearings of the question in con- 
nection with the declaration of neutrality and 
granting of belligerent rights. 

There is not a de facto government: on the 


i island of Cuba sufficient to execute law and 


to maintain just relations with other nations. 
Spain has not been able to suppress the.oppo- 
sition to Spanish rule.on-the island, nor. to 
award speedy justice to other nations or citi- 
zens of other nations when their rights have 
been invaded. oe 


< 


There-are serious complications growing out 
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of the seizure of American vessels upon the 
high seas, executing American citizens with- 
out proper trial, and confiscating or embargo- 
ing the property of American citizens. 

Solemn protests have been made against every 
infraction of the rights either of individual citi- 
zens of the United States or the rights of our 
flag upon the high seas, and all proper steps 
have been taken, and are being pressed, for 
the proper reparation of every indignity. com- 
plained of: a ee 

The question of belligerency, however, which 
is to be decided upon definite principles and 
according to ascertained facts, is entirely dif- 
ferent from and unconnected with the other 
questions of the manner in which the strife is 
carried on on both sides, and the treatment of 
our citizens entitled to our protection. These 
questions concern our dignity and responsibil- 
ity, and they have been made, as I have said, 
the subjects of repeated communications with 
Spain, and of protests and demands for redress 
on our part. Itis hoped that these will not be 
disregarded; but should they be, these ques- 
tions will be made the subject of a further com- 
munication to Congress, U. S. GRANT 


Executive Mansion, June 18, 1870. 


Mr. BANKS. Imovethat the message just 
read þe laid on the table and printed. 

Mr. JUDD. Let it be printed, and referred 
to the Committee on Foreign Affairs. 

Mr. BANKS. I do not think a reference 
to the committee is necessary. The commit- 
tee has already considercd the subject. 

Mr. JUDD. It is hardly respectful to lay 
it on the table. 

Mr. BANKS. It seems to me not at all dis- 
respectful, but entirely proper to lay the mes- 
sage on the table. The committee has con- 
sidered the subject and reported on it, and 
to-morrow has been assigned for the consider- 
ation of the report. 

Mr. COX. Irise to a point of order, but I 
will preface it by a statement. The chairman 
of the Committee on Foreign Affairs [Mr. 
Barks] has made a report on this subject-— 

Mr. BANKS. I did not hear perfectly the 
remark of the gentleman, but Lunderstood him 
to refer to mè. 

Mr. COX. I have risen to a point of order. 
I hold that under the Constitution executive 
communications are limited to giving inform- 
ation from time to time of the state of the 
Union. I regard this message as an attack 
upon the report of the gentleman from Massa- 
chusetts, [Mr. Bangs, ] and I would treat it as 
some of the messages of Andrew Johnson were 
treated; I would lay it on the table without 
sending it to a committee. Hence, I approve 
the motion of the gentleman from Massachu- 


etts. 

fr, CESSNA. I rise to a point of order, 
that the motion to lay on the table is not de- 
batable, and the gentleman is debating it. 

Mr. BANKS. y 
in the spirit indicated by the remarks of the 
gentleman from New York, [Mr. Cox.] I think 
it is entirely usual under circumstances of this 
kind to lay on the table a message of the Presi- 
dent, and it implies no disrespect. 

Mr. DAWES. After the remarks of the gen- 
tleman from New York I think it would hardly 
be courteous for us to lay the message on the 


table. 

Mr. BANKS. Laccept.my colleague’s sug- 
gestion. I modify my motion, and move that 
the message be 4 
Foreign Affairs, and be ordered to be printed. 

Mr, COX. Mr. Speaker, is it in order to 
move to lay the message on the table ? ; 

The SPEAKER. That motion would be in 
order. 

Mr. COX. I move, then, that the message 
be laid on the table, and printed. 

The motion of Mr. Coxwas no 
there being—ayes 29, noes 110. 

The question recurring on the motion of 
Mr; Bangs, as -modified, that..the message be 


t agreed to; 


referred to the Committee on | 


{did not make the motion |; 


| adjourned. 


referred to the Committee on Foreign Affairs 
and printed, it was agreed to. 

Mr. ELDRIDGE. I move that the House 
adjourn. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to offer a resolution. 

Mr. ELDRIDGE. _ I insist on my motion. 

The motion was agreed to; and (at five 
o'clock. and ten minutes p. m.) the. House 


oa 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By the SPEAKER: The petition of John 


i Tyler, a citizen of the State of Virginia, pray- 


ing for the removal of his political disabilities. 
By Mr. ATWOOD: The petition of D. Bundy 
and 88 others, citizens of Columbia county, 


Wisconsin, asking that the duty on tea and | 


coffee be entirely abolished, and that the duty 
upon sugar and molasses be greatly reduced. 

By Mr. BOYD: The petition of G. W. 
Thompson, of Webster county, Missouri, pray- 
ing to be allowed to enter land under the 
homestead law. 

By Mr. CAKE: A petition sigued by 191 
citizens of Schuylkill county, Pennsyivania, 
protesting against any advance in the present 
rate of tax on smoking tobacco, class 16, as 
prohibitory toward the manufacture and sale 
of the great bulk of that kind of tobacco, 


- praying to Congress to relieve the great indus- 


trial interest that they represent by the early 
passage of a law establishing the uniform rate 
of tax at sixteen cents per pound on all manu- 
factured tobacco and snuff. 

By Mr. DHGENER: he petition of T. T. 
Creed, El Paso county, Texas, for removal of 
political disabilities, 

Also, 2 petition of citizens of Presidio county, 
Texas, for protection against Indians. 

By Mr. KELLEY: A petition of the mem- 
bers of the National Association of Dealers in 


| Foreign and Domestic Spirits, praying for a 


modification of the taxes on distilled spirits. 
By Mr. SHOBER: Petitions of citizens of 
Davie and Orange counties, in the State of 
North Carolina, praying for a reduction of tax 
on manufactured tobacco, 
By Mr. SWANN: The petition of William 
T. Walters & Co., Thomas J. Flack & Sons, 


and 181 other firms, wine and liquor dealers, j 


in the city of Baltimore, against certain griev- 
ances under the existing laws. 

By Mr. TILLMAN: Petitions of N. wW. 
Carter, of Franklin county, Tennessee, and of 
Thomas M. Jones, of Giles county, Tennessee, 
for the removal of political disabilities. 

By Mr. WINCHESTER: The petition of 
C. Theodore Vrumperholz, asking indemnity 
for the destruction of the steamer St. Mary’s 
by United States soldiers in 1864. 

Also, a petition of 200 citizens of Louisville, 
Kentucky, praying for the tax of distilled spirits 
at the distillery on the basis of capacity. 


NOTICE OF A BILL. 
The following notice for leave to introduce 
a bill was given under the rules: 
By Mr. BOYD: A bill creating a post route 
from Seneca, Missouri, to Boxter Spring, 
Kansas. 


IN SENATE. 
Monpay, June 13, 1870. 

Prayer by Rev. J. A. MeCaviey, D. D., of 
Georgetown, District of Columbia. 

The Journal of Saturday last was read and 
approved. 

LAWS OF COLORADO. 

The VICE PRESIDENT laid before the Sen- 
ate the general laws, joint reso 
rials, and private acts passed at the eighth 
session of the Legislative Assembly of the Ter- 
ritory of Colorado, convened at Denver on 


| 


lutions, memo- ! 


| Committee on Commerce 


è 
the 8d of January; 1870 y whiċh::were referred 
to the Committee on Territories: © spe. 200 
PETITIONS AND MEMORIALS ` 

The VICE PRESIDENT presented a reso- 
lution of the Legislature of ‘Texas, asking an 
appropriation to imprové'the bars at Galvéston 
pass, Cavallo pass, Arkansas pass, Sabine pass, 
and Brazos Santiago; which was referred to the 
) , and ordered to.’ be 
printed. Po Masta Ea : 

‘Mr. SCOTT. I present twenty-nine sevéral 
petitions, signed by over seven hundred citizens 
of Philadelpbia who derive their support from 
the various industries connected with the manu- 
facture of books, representing that the present 
ad valorem tariff on -books is inadequate’ to 
afford them a just measure of protection, and 
praying that a specific duty of not less than 
twenty-five cents per pound be levied on all 
importations of foreign. books that enter into 
competition with American labor. I move the 
reference of these petitions to the Committee 
on Finance. Ae 

The motion was agreed to. : 


Mr. WILLY presented the petition. of 
Charity Lodge No. 111, of Free Masons, of Har- 
per’s Kerry, West Virginia, praying compen- 
gation for the seizure and occupation of their 
lodge-room by United: States troops ;: which ~ 
was referred to the Committee on Claims. 

Mr. SUMNER. I present the petition of 
several very respectable citizens of Boston, 
representing that they are descendants of 
American merchants whose property was seized 
upon the ocean prior to the year 1800, in viola- 
tion of the law of nations, in time of peace; 
that their claims on this account constitute 
what are known as the French claims, being 
claims for spoliations on American commerce, 
and that they were originally appropriated by 
our Government in making the settlement with 
France, and constituted a consideration of that 
settlement.. They now ask Congress to take 
their case into consideration and pass a bill for 
their relief. As there is a bill now on the Cal- 
endar on this subject I move that the petition 
lie on the table. 

‘The motion was agreed to. 

Mr. McCREERY. I present the petitions 
of John Ficklin and A. J. Sisk, of Kentucky, 
praying to be relieved from their political dis- 
abilities. J will remark that the latter gentle- 
man isa candidate for sheriff in his county; 
and in order that that class of persons may be 
relieved from their embarrassment I respect- 
fully request that the committee report at as 
early a day as possible. These gentlemen might 
become liable in certain contingencies to erim- 
inal prosecutions. The gentlemen who have 
petitioned for the removal of their disabilities 
heretofore have had relief extended to them, 
and these gentlemen rely upon that position 
taken by the Senate.- I hope, therefore, that 
the Committee on Disabilities will report at 
as early a day as possible, so that this class 
of persons may not be at the hazard of orim- 
inal prosecutions. 1 move the reference of 
these petitions to the sclect Committee on the 
Removal of Political Disabilities. 

The motion was agreed to. 


Mr. SPENCER presented the petition of 


i John D. Rather, of Alabama, praying the 


removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented a memorial of members 
of the bar of Stevenson, Alabama, remonstrat- 
ing against any change in the judicial districts 
in that State; which was referred tothe Com- 
mittee on the Judiciary. f 

He also presented the 
Smoot, widow of Benjamin 


petition of Ann A. 
S. Smoot, praying 


| to be allowed a pension; which was referred 


to the Committee on Pensions. = 

Mr. SHERMAN. I present the petition of 
E. D. Morgan & Co., and a large namber of 
importers and jobbers in the city of New York, 
and dealers in foreign merchandise, praying 
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that the reduction of duties now under con- 
sideration take effect on the 1st day.of August, 
1870, in place of the 1st of January, 1871. I 
move the reference of the petition to the Com- 
mittee. on Finance. 

The motion was agreed to. 


Mr. JOHNSTON presented the. petitions of 
William T. Shelor and of. Martin Fleenor,. of 
Virginia, praying the removal of their political 
disabilities; which were referred to the select 
Committee on: the Removal-of Political Dis- 
abilities. 

He also presented the petition of William H. 
Davis and four others, of Virginia, in behalf 
of William, T..Shelor, of that State, praying 
the removal of his political disabilities; which 
was reférred. to the select Committee on the 
Removal of Political Disabilities. 

REPORTS OF COMMITTEES. 

Mr. SPENCER, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 1990) granting a pension to Nancy 
Ann Spurgeon, widow of Josiah Spurgeon, of 
Lewis county, Missouri, asked to be discharged 
from its further consideration, and that the 
petitioner have leave to withdraw her petition 
and papers; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (E. R. No..1991) grant- 
ing a pension to Margaret OC. Wells, of Lex- 
ington,. Missouri, moved. its. indefinite post- 
ponement; which was agreed to. 

Mr. STEWART. By authority of a sub-com- 
mittee of the Committee on the Pacific Rail- 
road, Isubmita report upon the title of the Mem- 
phis, El Paso, and Pacific Railroad Company 
tothe Jand franchises granted to it by the 
State of Texas, differing in a single point from 
the report already made by the chairman, [Mr. 
Howarb ;] and I move that it be printed. 

The motion was agreed to. 


Mr. SHERMAN. There appears to be no 
pending business now, and there are two pri- 
vate bills on the Calendar for the relief of con- 
stituents of mine, to which I do not think there 
will be any objection ; and as I shail be com- 
pelled to be absent from the Senate under per- 
mission granted to the Committee on Finance 
to sit during the sessions of the Senate I should 
like to ask the indulgence of the Senate to take 
them’ up now and act upon them. I do not 
believe there will be.a particle of objection to 


them. fe Ae : 
The VICE PRESIDENT. Reports of eom- 
„mittees are now in order; but the Senator 
from Ohio asks unanimous consent to take up 
two private bills. 

Mr. SHERMAN. 
morning business. 

The VICK PRESIDENT. The Senator from 
Nebraska gave notice of his intention to occupy 
the morning hour to-day. 

Mr. SHERMAN. Ibope the Senator will 
allow these two bills to be taken up, so that 
I may go on with the business of the Commit- 
tee on Finance. There will be no objection 
to them,:and I think it will take but a few 
moments.to dispose of them. . If they give rise 
to-debate I will not press ‘their consideration. 

The VICE PRESIDENT. If there be no 
further reports, the introduction of bills is in 


order. , l 

Mr. HOWELL., I desire to make some 
reports from a committee. 

The VICE PRESIDENT. 
nature of an objection. À 

Mr. HOWELL. A majority of the Commit- 
tee on Pensions, to whom was referred the bill 
(S. No. 40) granting pensions to Eliza Shelton, 
Nancy Shelton, Cerena Metcalf, Nancy King, 
Patsey J. Shelton, Sarah Metcalf, -Cloa Shel- 
ton, and Mary Franklin, and their: children 
under the age of sixteen years, have instructed 
me to submit an adverse report uponit. The 
minority of the committee do not agree in the 
adverse report, and therefore the bill may go 
on the Calendar. i 

“Phe VICE- PRESIDENT. The bill will be 


I will give way for the 


That is in the 


placed on the Calendar with the adverse report 
of the committee. = EE ; 

Mr. HOWELL. The Committee on Pen- 
sions, to whom was referred the petition -of 
Oscar Malmborg, who was colonel of the fifty- 
fifth Illinois volunteers, have had the same 
under consideration, and directed me to make 
a report upon it.’ He petitions for an increase 
of pension. He now receives the ordinary pen- 
sion of his rank, but he asks for a pension at 
the rate of $2,000 a year. His services were 
very important and very distinguished during 
the war, as certified to by generals in command 
at that time; but the committee do not feel 
authorized to grant these large pensions above 
what is allowed by law. On that ground they 
direct me to report adversely to the petition, 
not that they do not recognize his services and 
his claims upon the Government. 

The VICE PRESIDENT. The committee 
will be discharged from the further consider- 
ation of the petition. : 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom was referred the bill (S.No. | 
883) granting a pension to John W. Salyers, a | 
soldier of the war of 1812, reported it without 
amendment. 
<- Mr. OSBORN. I reported some time since 
from the Committee on Public Lands the bill 
(S. No. 488) granting lands to aid in the con- 
straction of certain railroads in the State of | 
Florida, and the bill (S. No. 592) granting lands 
to aid in the construction of certain railroads 
in the State of Florida, but they were accom- | 
panied by no written report. With the permis- 
sion of the majority of the Committee on Public | 
Lands I desire now to submit reports on those 
two bills, and I move that they be printed. 

The motion was agreed to. 

PENSION SURGEONS. ; 

Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (S. No. 839) 
amending the act entitled ‘An act to grant 
pensions,’’ approved July 14, 1862, have had 
the same under consideration, and direct me 
to report it back with amendments; and as 
this is a bill of general interest I would be 
glad if the Senate would take it up this morn- 
ing and act upon it. 

The VICE PRESIDENT. The Senator from 
Indiana asks unanimous consent to proceed to 
the consideration of the bill reported by him. | 
Is there objection? 

Mr. SUMNER. What is the bill? 

The VICE PRESIDENT. A bill (S. No. 
839) amendingthe act entitled “ An act to grant 
pensions,” approved July 14, 1862. Is there 
objection to its present consideration ? 

Mr. SUMNER. Let it be read for informa- 
tion. 

The Secretary read the bill. It proposes to 
amend the eighth section of the act entitled 
& An act to grant pensions,” approved July 14, 
1862, so as to provide that the civil surgeons 
appointed by the Commissioner of Pensions to 
make the biennial examinations of pensioners, 
which are or may be required to be made by 
law, and to examine applicants for invalid pen- 
sions where he shall deem an examination by 
a surgeon appointed by him necessary, shall 
receive for such examination and the requisite 
certificate and record thereof, a fee of two dol- 
lars, when the examination is made by only 
one surgeon, and a fee of three dollars when 
made by a duly appointed board of surgeons. 
The second section requires surgeons ap- 
pointed by the Commissioner of Pensions to 
make examinations of pensioners, to make | 
gratuitous examinations ofapplicantsforadmis- 
sion to the military and naval asylums, and to 
furnish to the applicants the requisite certifi- | 
eates of such examinations. The third section | 
empowers the Secretary of the Interior to 
appoint a properly qualified surgeon as a med- 
ical referee, who shall act under the direction 
of the Commissioner of Pensions, and review 


H 


to pensioners or applicants for pensions, and i 


who shall advise and instruct the examining 
surgeons appointed by the Commissioner as to 
the performance of their duty, andwhose salary 


and compensation’ in full. is to-be $2,400 per 


annum: © 20: La 
Mr. PRATT. Now. Lask that the amend- 
ments reported ‘by the committee be read. - 
The Secretary read. the first amendment, 
which was in section one; line twelve, to strike 
outthe words ‘two dollars,’’andinsert:<'$150;” 
and in line thirteen, after the word ‘‘dollars,’’ 
to insert “for the -board ;” ‘so that: the clause 
will read: ae : beat te! ab 


A fee of $1 50 when the examination is made" by 
only one surgeon; and a fee of three. dollars for the 
board when made by a duly appointed board of sur- 


geons. ; ; 
“Mr. PRATT. Now I.ask that the other 
amendment be read. DENES 
The Secretary read the next amendment of 
the committee; which was in section . three, 
line six, after the. word “ pensions’’ to insert 
the words “in cases submitted to him ;’’ and 
in line nine to strike out ‘$2,400 > and insert 
‘© $9000; so that the section will read; ` 
That the Secretary of the Interior be, and hereby 
is, empowered to appoint a properly qualified sur- 
geon as medical referee, who shall act under the 


direction of the Commissioner of Pensions, and re- 
view all medical testimony concerning or relating to 


| pensioners or appligants for pensions, in eases. sub- 


mitted to him, and who shalladvise and instruct the 
examining surgeons appointed by the Commissioner 
as to the performance of their duty, and whose sal- 
aury and compensation in full shall be $2,000 per 
annum. j 


By unanimous consent, the Senate proceeded 


; to consider the bill. 


Mr. POMEROY. I observe that the com- 
mittee provide that where an individual sur- 
geon makes the examination he shall have two 
dollars, and when it is done bya board they 
shall have three dollars. I-douot understand 
whether each member of the board is to get 
three dollars, or whether the three dollars is 
for the whole hoard. : 

Mr. PRATT. T will explain to the Senator 
from Kansas. The committee have reduced 
the fee of the examining surgeon from two 
dollars to one dollar and a half, which is the 
present law; but they have given to the board 
of medical examiners, whether it shall be coin- 
posed of two or three persons, the sum of 
three dollars. 

Mr. POMEROY. 
whole board? 

Mr. PRATT. 
board. 

Mr. POMEROY. Ido not object to that. 

The VICH PRESIDENT. If there be no 
objection the amendments reported by the 
committee will be considered as agreed to. 
Fhe Chair hears no objection. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. : j i 

BILL INTRODUCED. 


Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 988) 
regulating the manufacture of brandy from 
grapes, apples, peaches, and other fruits; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to. be 
printed. 

CILARGES FOR OCEAN TELEGRAMS, 


Mr. POMEROY submitted the following res- 
olation; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Attorney General be directed 
to inquire into the charges made by the Interna- 
tional Ccean Telegraph Company upon messages 
passing over their lines, and report to the Senate if 
they are in excess of the rates allowed by the act of 
Congress approved May 5, 1866. 

REPORT OF GENERAL HOLABIRD. 37s 


Mr. RAMSEY submitted the following res- 
olution; which was ‘considered by unanimous 


Three dollars ‘for the 


Three dollars for the whole 


: 1 9 : consent, and agreed to: i 
all medical testimony concerning or relating || as i 


Resolved, That the Secretary of War be directed to 
communicate to the Senate the report of General d. 
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R. Holabird, chief quartermaster of the depart 

of Dakota, of the reconnoissance made by Rhee 
the limits of said department during the year 1869 
with the accompanying maps. : 


TWELFTH KENTUCKY INFANTRY BAND. 


Mr. SHERMAN. I now ask the indulgence 
of the Senate to pass the two private biils to 
wineh I called aitention a moment or two ago. 

move to take- u ouse joint resoluti 
No. 124. p T ss eine 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent, the morning 
business having been concluded, to take up two 
private bills for consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 124) for 
the relief of John M. Broome and others, the 
band of the twelfth Kentucky infantry. The pre- 
amble recites that John Martin Broome, leader 
of the band of the twelfth regiment Kentucky 
volunteer infantry, and Adam Skilling, Chris- 
tian Kuboz, George Scott, and Rudolf Van- 
deran, musicians of the first class, George 
Hoeflinger, Peter Oehlschlager, John Eck, and 
Philip Weis, musicians of the second class, 
and Alois Berg and Philip Hermann, (the last 
named having died in hospital on the 31st of 
March, 1862,}. musicians of the third class, 
were enlisted as the band of musicians of the 
twelfth Kentucky infantry, on the 8d of Jan- 
uary, 1862, and performed service and were 
discharged by the authority of law and military 
regulations as the band of the regiment until 
the 10th of September, 1862, without having 
been paid, and without having furnished to the 
War Department the proper rolls of muster-in 
and muster-out of service. The joint resolu- 
tion therefore directs the proper officers of the 
War and Treasury Departments to allow them 
the same pay and allowances from the time of 
their enlistment to the date of their discharge 
as though their muster-rolls had been properly 
furnished and were in all respects regalar. 

‘Mr. POMEROY. Is that reported from a 
com mittee? 

Mr. SHERMAN. Yes, sir; and it has passed 
the Senate twice before. 

“Mr. POMEROY. It proposes to pay these 
ersons from the date of their enlistment. 
We have always heretofore: said, the date of 
muster-in. i 

Mr. SHERMAN. ‘This is the usual course 
in such cases. ‘Ihis bill, I will inform the Sen- 
ator, has passed this body twice, has passed the 
House of Representatives twice, but it has so 
happened in going backward and forward that 
it has not become the law of the land. Itisa 
German band, and payment ought to be made. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

WILLIAM AND JOINN IANNEGAN’S SURETIES. 


Mr. SHERMAN. There is another bill, 
House bill No. 1395, for the relief of some of 
my. constituents, reported from the Committee 
ou Claims, which I should like to have taken up. 

By unanimous consent, the Senaie, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1895) for the relief 
of Charles Coopet, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan. Jt proposes to release Charles Cooper, 
Goshorn A. Jones, Jerome Rowley, William 
Hannegan, and Jobn Hannegan from all lia- 
bility to the United States, under and by reason 
of their bond executed thereto. to secure the 
faith fal performance by William andJohn Han- 
negan of their contract with the Government 
of the United States for the improvement of 
Des Moines’ rapids, of the Mississippi river, 
in the State of Iowa; aud it direats that the 
action at law now pending in the United States 
district court for the northern district of Ohio to 
enforce the bond be discontinued by the proper 
officer of the Government at the cost of the 


defendants. This is not to be construed to | 


give the parties, orany of them, any claim or de- 
mand against the Government under the con- 
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tract or bond, or to affect in any way any claim 
or demand which they, or any of them, may 
have or make-against the Government, under 
the contract or bond, for: the recovery from 
Government of any part of the fifteen per cent. 
reserved by -the Government under the pro- 
visions of the contract.: The second section 
proposes to make it lawful for John Hannegan 
and William Hannegan to institute. and prose- 
cute an action in the Court of Claims against 
the United States for the recovery of any part 
of the reserved per cent. mentioned in the pre- 
ceding section to which they may believe them- 
selves entitled in law or equity. 

Mr. SHERMAN. The Committee on Claims, 
if I remember aright, reported an amendment 
striking out the last section. . I am willing that 
should be done, although I think it is a hard 
case. 

The amendment of the Committee on Claims 
was to strike out thesecond section, in the fol- 
lowing words : i 


SEC. 2. And be at further enacted, That it shall be 
lawful for said John Hannegan and William Hanne- 
gan to institute and prosecute an actionin the Court 
of Claims against the United States for the recovery 
of any part of the reserved per cent. mentioned in 
tho preceding section to which they may believe 
themselves entitledin law or equity. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time, and passed. 


RAILROADS IN NEBRASKA. 


Mr. TIPTON. I move that the Senate pro- 

ceod to the consideration of Senate bill No. 
68. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 168) granting lands to aid in 
the construction of a railroad from Lincoln, in 
the State of Nebraska, to Denver, Colorado 
Territory. 

The Committee on Public Lands reported an 
amendment, to strike out all after the enacting 
clause and insert the following: 


That for the purpose of ‘aiding in the constraction 
ofa railroad from the town of Lincoln, the capital 
of tho State of Nebraska, and also from the town of 
Brownville, in said State, to. a point of intersection 
not further west than the sixth principal meridian, 
according to Governmentsurvey of said State; thence 
by one line of road, viathe Republican river, to Den- 
ver, Colorado ‘Territory, there is hereby granted to 
tho Midland Pacifie Railroad Company and to the 
Brownville and Fort Kearny Railroad Company, 
(said companies incorporated under the laws of the 
State of Nebraska,) the right of way through the 
public lands of the States of Nebraska and Kansas, 
and the Territory of Colorado, for the construction 
of said roads; and the right, power, and authority is 
hereby given tosaid companies to take from the pub- 
lic lands adjacent to the line of said roads, earth, 
stone, and other materials necessary for the construc- 
tion thereof; said right of way is granted to said 
companies to the extent of two hundred feet, where 
they may pass over the public lands, including all 
necessary grounds for. stations, buildings, depots, 
machine shops, side-tracks, water-stations, not Cx- 
ceeding forty acres at each station: Provided, That 
any and all lands heretofore reserved to the United 
States by any act of Congress, or in any other man- 
ner by competent authority forthe purpose of aiding 
in any object of internal improvement, or other pur- 
pose whatever, be, and the sameare hereby, reserved 
and excepted from the operations of this act, except 
so far as it may be found necessary to locate the route 
of said road through such reserved lands, in which 
case the right of way is hereby granted, together with 
the depot grounds and right, power, and authority 
to take from the public lands adjacent to the line of 
said roads, carth, stone, and other material neces- 
sary for the construction thereof, 

Suo.2. Andbe it further enucted, That for the pur- 
pose of aiding in the construction ofsaid roads, there 
be, and is hereby, appropriated for the use of the 
said Midland Pacific Railroad, and the Brownville 
and Fort Kearny Railroad Companies, jointly, every 
alternate section of public land not mineral, desig- 
nated by odd numbers, to the amount of ten alter- 
nate sections per mile on each sideof said roads onthe 
ilne thereof and not sold, reserved, or otherwise dis- 
posed of by the United States or held by valid home- 
stead right at the time of the location of said road 
and the filing of the map, as herein provided: Pro- 
vided, That said companies shall accept this grant 
within one year. from the passage of this act by the 
filing of such acceptance with the Secretary. of the 
Interior, and shall also establish the line of said 
Toads as near as may be, and file a map within one 
year of the date of said acceptance : 


And provided: 


further, That this act shall net be so construed as.to 
grant. lands âs aforesaid to- morethan one ling of 
road, from the point where said-roads shall inter- 
sect to Denver ; and such point of intersection shall 
not be further west.than the sixth prineipal merid- 
ian, according to the Government survey “in said 
State of Nebraska. i reek 

Suc. 3. And be tt further enacted, That said compa- 
nies may consolidate from the point where said roads 
intersect, and such consolidation ‘may be made’ in 
accordance with the laws of tho State of Nobraska, 
butupon equal terms; and all the rights, privileges, 
and grants herein made to said companies, jointly, 
so far as relates to that part of said roadfrom point 
of intersection to western terminus of the same, shall 
inure to said consolidated company to aid in build- 
ing one line from such pointof intersection to Den- 
ver: Provided, That tho proceeds of lands hereby 
granted shall be faithtully applied in equal pro- 
portions to promote the building of the branches 
from Lincoln and from Brownville, Nebraska, to the 
point of junction as wellas the joint road from said 
point-to Denver, Colorado Territory: And provided 
further, That tho stock in said joint road shall bo 
owned and controlled in equal proportions by the 
Midland Pacific andthe Brownvilleand Fort Kearny 
Railroad Companies: And providedsurther, Thatgaid 
consolidated company in operating its road. shall 
not discriminate against said Midland Pacific branch 
to Lincoln, or said Brownville and Wort Kearny 
branch to Brownville in fares, freights, number, or 
quality of trains, orin any other manner; and passei- 
gers and freight shall at all times be carried each way 
oversaid consolidated road and to the river terminus 
of said branches without change of cars... 

Suc. 4, And be it further enacted, ‘That when the 
lands along the line of said roads and witbin the 
boundaries specified shall have been in any manner 
disposed of by the Government of the United States 
or if the rights of homestead and preémption shall 
have attached to ‘any such lands prior to` passage 
of this act, then said companies shall have the right, 
and are hereby authorized, to select other lands in 
lieu of thoseso disposed of, or to which such rights as 
aforesaid may have attached, from any unappropri- 
ated public Jands not more than five miles beyond 
the limits of said alternate sections. 

Suo.5. And be it further enacted, Thatwhenever any 
ten consecutive miles of said railroads shall be com 
pleted, and upon certificate of tho Governor of: tho 
State of Nebraska to the Secretary of the Interior 
that the same is done in a workmanlike manner, 
properly equipped, and ready for use, then the Beo- 
retary of the Lnterior shall issue to said company or 
companies patents for all lands granted for depot 
grounds asherein provided, and said Secretary of tho 

uterior shall issue to said company or companies 
certificates for all lands unsold to which thoy aro 
entitled under this act. 

Suc. 6. And be it further enacted, That the lands 
granted by this act, excepting only such as are noces- 
sary for the company to reserve for depots, stations, 
side-tracks, wood-yards, standing ground, and other 
needful uses in operating the road, and mineral land, 
shall be sold to actual settlers only, and in quantities 
not more than one hundred and sixty acros to any ono 
person, undér such regulations and restrictions as 
may be prescribed by the Secretary of tho Interior, 
at such prices as will secure to said company, its suc- 
cessors or assigns, as aforesaid, an average price of 
not more than $2 50 por acre for the land actually 
certified for each comploted section of ten miles of 
said railroad or branches thereof;.and to insure an 
enforcement of this section it shall be the duty of tho 
company receiving the certificates from the Secre- 
tary of the Interior as aforesaid, for tho lands granted 
in aid of the construction of the first section of ten 
miles of said railroad and branches, and within one 
year thereafter, to fix a price on each one hundred 
and sixty acre tract described in said certificates, in 
such manner and at such rates that the average prico 
of tho wholo amount certified shall not exceed $2 50 
por acre, and report tho same to tho Secretary of tho 
interior, exposing a copy of such report to the public 
in the oflice of the secretary of such company; and 
any person. actualy settling upon said land, or any 
Government subdivision thereof not greater than a 
quarter section, shall have the right to purchase, at 
the priceso fixed, any unsold parcel of said land upon 
payment of said price; and on payment theretor it 
shall be the duty of the secretary of such company tu 
make out duplicate certificates of the sale under the 
seal of the company, send one to the Secretary of the 
Interior, and deliver the other to the purchaser; and 
it shall be the duty of the Secretary of the Interior 
to issuc to such purchaser a patent for, the land de- 
scribed in bis certificate, as in cases of land sold by 
the United States. And the same form of proceeding 
shall be observed with respect to the lands certified 
by the Secretary of the Interior on each succeeding 
completed section of ten miles of the main’ line of 
said railroad and the branches thereof: Provided, 
"Phat no certificate of lands to such company on any 
completed section after the first shall be made by, thé 
Secretary of the Interior until be shall have received 
a report, as aforesaid, of the price fixed on the Tand. 
certified far the next preceding completed sestion o 
said railroad or branches thereof ; And movided Jur- 
ther, That the sections of land whieh shall remain to 
the United States within the Hmits of this grantshall 
he sold at 82 50 per acre, to actual settlers only, and 
in quantities not greater than one hundred. and sixty 
acres to any one person, under such regulations an l 
restrictions as may be presoribed by the Secretary of 
the Interior, . -< we are 

1 è it further ,enaoted, That it shall be 
i Res T And © d è and Fort Kearny Rail- 


Brownvill è 
road Company, or its assigns, with tho. consent of 
the Legislatures. of the 


States of Nebraska and Mis- 
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souri, to construct a bridge across the Missouririver 
at or near the town of Brownville, in the county 
of Nemaha, in the State of Nebraska, so as to con- 
nect the Brownville and Fort Kearny railroad with 
auy other railroad terminating on the east bank of 
said river, on the same terms and subjectto thesame 
restrictions as contained in the act, authorizing the 
construction of bridges at Quincy, Illinois, Burling- 
ton, Lowa, and ‘other places, entitled “ An-act to 
authorize the construction of certain bridges and to 


establish them as post roads,” approved Juty 25, 1866.° 


SrO. 8, And be it further enacted, That-said compa- 
nics shall complete said roads within ten yearsfrom 
the passage of this act, and all lands herein granted 
which may fall to the respective roads from the ini- 
tial points to the point- of intersection shall belong to 
such company, separate and apart from such other 
company; but from the point of intersection to the 
western terminus of said road said companies shall 
have an equal interest in lands herein granted. 


Mr. TIPTON. Wherever the phrase ‘ Brown- 
ville and Fort Kearny” occurs I wish to amend 
by saying “ Brownville, Fort Kearny, and 
Pacific.” That is the name of the company. 

The VICE PRESIDENT. ‘That correction 
will be made. 

Mr. TIPTON. In line seven, section one, 
after the word ‘‘meridian,’’ I move to insert 


‘tor further north than the north line of town- | 


ship four.” 

The amendment to the amendment. was 
agreed to. 

Mr. TIPTON. I move also, in line twenty, 
section two, after the word ‘‘meridian,’’ to 
insert ‘for further north than the. north line 
of township four;’’ so‘as to make it-consistent. 

The. amendment to the amendment was 
agreed to. 


Mr. TIPTON. In line five, section seven, 
I move to erase the words ‘‘or near.” That 
section provides for erecting a bridge at or 
near Brownville. The bluffs are at Brownville, 
and that is the only place where you can get 
an embankment. 

The amendment to the amendment was 
agreed to, 


Mr. TIPTON. Where the word ‘‘ Browns- 
ville’’ occurs there strike out the ‘s,’’ so as 
to read t Brownville.”’ 

The VICE PRESIDENT. 
will be made. 

Mr. TIPTON; I move a further amend- 
ment, to insert at the end of the second section: 


Provided, That any lands lying within the State 
of Kansas east of the one hundredth meridian, which 
have been heretofore or which may hereafter during 
this Congress be granted to the Central Branch Union 
Pacific railroad, are-hereby excepted from the oper- 
ation of this act. ° : 


The amendment 
agreed to. ; 

Mr. HARLAN. I desire to ask a question 
of the chairman of the Committee on Public 
Lands. Does this bill restrict the transfers of 
titles to lands opposite to the completed see- 
tions only, as the road progresses? 

Mr. POMEROY. Thisis a copy in that re- 
gard of the amendment the House has agreed 
upon; that is, that as fast as ten miles of road 


That correction 


are built.the lands shall be certified, and then | 


they shall be open to actual settlers, and the 


actual settlers shall then have an opportunity | 


to. buy at the average price of $2 50 an acre 
as fast as each section of ten miles is com- 
pleted.. The word ‘‘conterminous”’ is not in 
the House amendment, and the Senator from 
Nebraska copied the House provision. We 
usually put it in, but it operates in that way 
without its: being put in, because they are 
obliged to make their certificates every ten 
miles. 

Mr. HARLAN. Butwould they not beable 
to get certificates to land even ahundred miles 
beyond the completed section? 

Mr. POMEROY. Ithink-not; but if that 
is the Scnator’s opinion [ am willing to provide 
against such a thing. 

Mr. HARLAN. I call attention to the sixth 
section, and ask to have it reported by the 
Secretary. 

The Chief Clerk read the sixth section of 
the amendment reported by the Committee on 
Public Lands. 

Mr. POMEROY. I move to strike out the 


to. the amendment was į 


words ‘‘and mineral land’? ‘in that section. 
‘There are none other. : 

Mr. HARLAN. It will do no-harmto leave 
it ins The road goes to Denver. : 

-Mr. POMEROY. Very well; I will let the 
words remain. I understand the section to 
mean that they can only get certificates as fast 
as sections of ten miles of road are completed. 
If the Senator thinks that needs to be guarded 
further, I would insert ‘‘and such certificates 
shall only be granted conterminous with the 


| completed section,’’ but it is construed in that 


way. anyhow. 

Mr. HARLAN, I think it would be better 
to make it conform to the rule that has been 
adopted:in other cases. ; 

Mr. POMEROY. Then L move.to insert 
“tand such certificates shall be granted only to 
lands conterminous with the completed sec- 
tions.” 

Mr.HARLAN. ‘‘Landslocated opposite to.” 

Mr. POMEROY. ‘Opposite to and con- 
terminous withthe completed sections.’’ Imove 
that amendment, to come in after the word 
“thereof,” in the thirteenth line of the sixth 
section. 

Mr. HOWELL, I do not rise to debate this 
question; but I will express my gratification 
that the bill has a section in it which limits the 
price to $2 50 an acre and opens the land for 
actual settlers. 


Igotup, however, to give notice that I desire, |; 


after this bill shall have been disposed of, to 
have a bill of a similar character, which I tried 
to get before the Senate the other night, acted 
upon this morning; and if that be impractica- 
ble or impossible, then to give notice that I 
shall try it this evening and to-morrow morn- 
ing, and henceforth from day to day until I 
get it acted upon, and to ask as a great favor 
of the Senators here that they will aid me in 
this effort. 

Mr. THAYER. We will help you. * 

The amendment to the amendment was 
agreed to. 


Mr. HARLAN. In section two, line nine, 
after the word ‘‘ homestead,’’ I move to insert 
the words “and preémption,’’ which seem to 
have been omitted. 

Mr, TIPTON. We agree to that, of course. 

The amendment to the amendment was 
agreed to. 


The amendment of the Committee on Public 
Lands, as amended, was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

On motion of Mr. TIPTON, its title was 
amended so as to read: ‘‘A bill granting lands 


| to aid in the construction of a railroad from 


Lincoln, in the State of Nebraska, and Brown- 
ville, in the State of Nebraska, to Denver, Col- 
orado Territory.” 


RAILROAD IN DAKOTA. 


Mr. HOWELL. Iaskthe Senate to take up 
Senate bill No. 566, the amendment prepared 
by the Committee on Pablic Lands. 

By unanimous consent, the Senate, as in 
Committeeofthe Whole, proceeded to consider 
the bill (S. No. 566) making a grant of land to 
aid in the construction of a railroad in the 
Territory of Dakota. 

The Committee on Public Lands reported an 
amendment, to strike out all after the enacting 
clause and to insert the following: 


Thattherebe, and is hereby, granted to the Dakota 
Northwestern Railroad 7 Company, a corporation 
organized under and by virtue of an act of the Legis- 
lative Assembly of the Territory of Dakota, and to 


| the successors and assigns of said company, for the 
i purpose of aiding in the construction of the road of | 


said company from Yancton to the northern bound- 
ary of said Territory, by the way of the valley of the 


Dakota river, every alternate section of land, desig- | 


nated by odd numbers, on each side of said road, 
and not to- exceed in the aggregate ten sections-of 


land on each side thereof; but in cascit shall appear |! 


that the United States havc, when the line or route 
‘of said road is definitely located. sold any sections or 


Hl 


H 


parts- thereof granted: as- aforesaid, or that tho-right 
of preémption or homestead settlement has. attached 
to the same, or that the samo has been reservediby: 
the United States for any purpose whatever, then it 
shall be the duty.of the Secretary of the Interior to 
cause to be selected, for the purposes aforesaid, trom 
the public lands of the United States nedrest ‘te the 
sections above-specified, so much land in alternate 
sections or parts of sections designated by odd nam- 
bers ag shall be equal: to such-lands.as the United 
States have: sold, reserved; or otherwise appropri- 


‘ated, or to which the right of homestead settlement. 


or preémption has attached as aforesaid, which hands 
thus indicated by odd-numbers and sectious, by the 
direction of: the Secretary of.the Interior, shall be 
held by-said railroad company, its successors or às- 
signs, for the purposes and uses aforesaid: Provided, 
That the lands so selected shall in no case be located ` 
more than twenty. miles from the line of said road: 
And provided further, That the right of way through 
the public lands not hereby granted, not exceeding 
two hundred feetin width, and all necessary grounds 
for stations, buildings, workshops, devots, machine- 
shops, switches, side-tracks, turn-tables, water sta- 
tions, or any other structures required in the con- 
struction and opérating of said road, not exceeding 
forty acres at anyone place, are hereby given tosaid 
company or its assigns. 2 

Src. 2. And be it further enacted, That the lands 
hereby granted are granted for the express purpose 
of aiding in the construction of the railroad from 
Yancton up the valley ofthe Dakota river to the north 
line of the Territory, as provided in the first seetion 
of this act, and for no other purpose, And the said 
railroad shall be and remain a public highway for 
the use-of the Government of the United States, free 
of all toll or other charges upon the transportation 
of any property or troops of the United States, except 
au as the Secretary of War may, in his discretion, 
alow, ’ 

Suc. 3. And be it further enacted, That the lands 
hereby granted shall be disposed of in the manner 
following, namely: when the Governor ot said Ter- 
ritory shall certify to the Secretary of the Interior 
that any section of ten consecutive miles-of said road 
is completed in good, substantial, and workmanlike 
manner, as a first-class railroad, then the Secretary 
of the Interior shall issue to said railroad company, 
its successors or assigns, certificates for all the lands 
jn alternate sections or parts of sections designated 
by odd numbers, situated within twenty miles of the 
road so completed and lying nearest to and conterm- 
inous with said completed section of ten miles, and 
not exceeding two hundred sections, for the benefit 
of the said road. When the Governor of said Terri- 
tory shall certify that another section of ten consec- 
utive miles shall have been completed as aforesaid, 
then the Secretary of the Interior shall issue certiti- 
cates to and deliver the same to said railroad com- 
pany, its successors or assigns, having or receiving 
the benefit of this grant in like manner for a like 
number, and when certificates of the completion of 
additional sections of ten consecutive miles of suid 
road are from time to time mado as aforesaid, addi- 
tional sections of lands shall be certified as aforesaid 
until said road is completed, when the remainder of 
the lands hereby granted shail be certified to said 
road for the uses aforesaid, and for none other: Pro- 
vided, That if said road is not completed within ten 
years from the passage of this act thesaid lands hereby 
granted and not certified shall revert to the United 
States. 

Src. 4. And be itfurther enacted, Thatas soon asthe 
president and secretary of said company, or like oti- 
cors of its successors aud assigus, shall file or cause to 
be filed with the Secretary of the Interior maps desig- 
nating the route of said road, it shall be the duty of 
the Secretary of the Interior to withdraw from mar- 
ket and sale or entry the surveyed lands embraced 
within the provisions of this act. 

Sec. 5. And be it further enacted, That the lands 
granted by this act shall be sold to persons desiring 
to make actual settlement thereon and improvement 
thereof, at such prices as will secure to said company, 
its successors or assigns, as aforesaid, an average 
price of not more than $250 per acre for the land 
actually certified for each completed section of ten 
miles of said railroad or branch thereof; and to in- 
sure an enforcement of this section it shall be the 
duty of the company receiving the certificates from 
the Secretary of the Interior as aforesaid, for the 
lands granted in aid of the construction of the first 
section of ten miles of said road, and within one year 
thereafter, to fixa price on each one hundred and 
sixty acre tract described in said certificates, in such 
manner and at such rates that the average price of 
the whole amount certified shall not exceed $250 per 
acre, and report the same to the Secretary of the 
interior, exposing a copy of such report to the pab- 
lic in the office of the secretary of such company and 
in the district land office; and any person desiring to 
actually settle upon and improye said land, or any 
Governmentsubdivision thereof, shall have the right 
to purchase, at the price so fixed, any unsold parcel 
of said land upon paymentof said price; and on pay- 
ment therefor itshall be the duty of the seeretary of 
such company to make out duplicate certificates of 
the sale under the seal of the company, send one to 
the Secretary of the Interior, and deliver the other. 
to the purchaser; and it shall bethe duty of the See- 
retary of the Interior to issue to such purchaser a 
patent for the land described in his certificate, ag in 
cases of land sold by the United States. And the 
same form of proceeding shall be observed with re- 
spect to the lands certified by the Secretary of the 
Interior on each succeeding completed section of ten 
miles of the main line of said railroad: Provided, 
That no certificate of lands to such company on any 
completed section after the first shall be made by the 


“the minimum price of the public lands when sold; 
nor shall any of said lands become subjectto private 
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Secretary of the Interior until heshall havereceived 
a report, as aforesaid, of the price fixed on the land, 
certified for the next preceding completed section of 
said railroad: And provided further, That any land 
embraced within the grant made by this act, re- | 
maining unsold by the company constructing said 
lino, for the period of three years after the same 
shall have been certified by the Secretary of the | 
Interior as aforesaid, may be sold by said company 
at any price not exceeding $2 50 per acre. ; 

Sec. 6. And be it further enacted, That thesections | 
anii parts of sections of land which by such ‘grant 
shall remain to the United States within the limits 
of this grant shall not be sold for less than double 


entry until the same shall have been first offered at 
public sale at the increased price, 

Sue. 7. And be it further enacted, That the United 
States mail shall be transported on said road, under 
the direction of the Post Office Department. at such 
price as Congress may by law provide: Provided, | 
That until such price is fixed by law the Postmaster 
Generol shall have power to fix the rate of compen- 
sation. 


Mr. HOWELL. In the eighth line of the 
first section I wish to make an amendment to 
correspond with the intention of the bill by 
inserting the words ‘‘ Big Sioux river via;’’ so 
as to read, “for the purpose of aiding in the 
construction of the road of said company from | 
Big Sioux river via Yancton.’’ ‘That was omit: 
ted in making the report of the committee. 

The amendment to the amendment was 
agreed to. 


Mr. HOWELL. In the twelfth line of the 
first section, after the word ‘‘land,"? I move 
to insert the words ‘per mile;’’ so as to read, 
“ten sections of land per mile on each side 
thereof.”’ 

The amendment to the amendment was 
agreed to. 


Mr. HOWELL, In line thirty-one, after the 
word “twenty,” I move to insert ‘‘five;’’ so 
as to read: 


Provided, That the lands so selected shall in no 
case be located more than twenty-five miles from the 
line of said road. ` 

‘The amendment to the amendment was 
agreed to, 

Mr. HOWELL. In section two, line three, 
to correspond with the first amendment, I 
move to insert the words ‘Big Sioux river 
via” before ‘‘ Yanctou.” 

The amendment to the amendment was 
agreed to. f 

Mr. HOWELL. TIn section four, line six, I 
move to strike out the words ‘‘ the surveyed ;”’ 
so as to read, ‘‘withdrawn from market and 
sale or entry lands embraced within the pro- 
visions of this act.” 

Mr. POMEROY. 
drawn until they are surveyed. 
may as well be left in. 

Mr. HARLAN, But that might cut out) 
those hereaftersurveyed; and the phraseology | 
i 


No lands can be with- 
‘Those words 


is unusual. With thisamendment the language 
will be as usual in other cases. 

Mr. POMEROY. [have no objection, be- 
cause the land has got to be surveyed at any 
rate, z 

The amendment. to the amendment was 
agreed to. 

Mr. THURMAN. Irise to makean inquiry 
of the Senator who has this bill in charge. Is 
the amendment offered by the Committee on 
Public Lands as a substitute now under con- 
sideration? I find here two amendments, one 
“to be proposed by Mr. Pomeroy,” and the 
other “by Mr. Howarp.’? Is thata misprint? 

Mr. HOWELL. That of ‘Mr. Howarp”’ is 
a misprint. 

Mr. POMEROY. 
t HOWELL. 

Mr. HOWELL. Theamendment before the 
Senate is the one drawn by the chairman of the 
Committee on Public Lands, [Mr. Pomeroy. ] 

Mr. POMEROY. Reported May 16. 

Mr. THURMAN. Then I understand that | 
the amendment under consideration is that 
reported by the Senator from Kansas. 

Mr. POMEROY. Yes, sir. . 

Mr. THURMAN. “Granting land to the 


It is misprinted for 


Alabama and Chattancoga railroad.” 


Mr. POMEROY. . No, sir. This is Senate 
bill No. 566. 

Mr. HOWELL. There.wasa mistake in the 
printing of that other bill, by which it is num- 
bered 566. one 

Mr. POMEROY. May. 16 was the date of 
the report. : 

Mr. THURMAN. I rose to call the atten- 
tion of the Senator from Iowa, if he intended 
to press his amendment, to a provision in it. 
But that is not before the Senate, and if he 
does not intend to offer it I do not: wish to 
occupy time with it. Does the Senator from 
lowa intend to offer his amendment ? 

Mr. HOWELL. Itis already in the bill. 

Mr. POMEROY. When I made the report 
from the committee I embodied the principal 
portion of that amendment in the report of the 
committee. 

Mr. HOWELL. It was in the original bill, 
and it was embodied in this amendment. 

Mr. THURMAN. The provision to which 
I wish to call attention is in section five of the 
amendment reported by the Committee on Pub- 
lic Lands. That section contains some provis- 
ions which certainly are a very great improve- 
ment on the bills which have heretofore been 
passed. ‘They are substantially the same as 
the amendment offered by the Senator from 
California [Mr. Casserty] to the Northern 
Pacific railroad bill, that these lands shall be 
sold to actual settlers at a price that shall not 
average more than $2 50 per acre. But I wish 
to call attention to the proviso at the end of 
that section, in these words: 

And provided further, That any land embraced 
within tho grant made by this act, remaining unsold 
by the company constructing said line, for the period 
of three years after the same shall have been certified 
by the Secretary of the Interior, as aforesaid, may 
be sold by said company at a price not exceeding 
$2 50 per acre, 

I desire to know whether or not that would 
not nullify the provision in favor of actual set- 
tlers unless there were some words put in it 
that would prevent the inference that might be 
drawn from this last proviso. It might be in- 
ferred from this last proviso that if the lands 
were not sold to actual settlers within three 
years, then they might be sold to anybody. 

Mr. POMEROY. That isthe meaning of 
it. It is intended that actual settlers shall 
have three years after the completion of each 
section to buy the lands, and if at the end of 
three years there are any lands left the com- 
pany may sell them at any price they have a 
mind to, It is intended that at the end of 
three years the company shall have either the 
money or the land. That is the meaning 
of it. 

Mr. THURMAN. If that is the meaning 
of it I should much prefer to see this last 
proviso stricken out. I do not make that 
motion, however, though I should desire to 
see it stricken out, because I do not see the 
necessity of a limitation of three years on the 
sales to actual settlers. 

Mr. POMEROY. There must be some 
time when the company may realize, and if 


actual settlers have three years after the com- | 
pletion of the various sections of ten miles of | 


road, that is a long time, I think, for them to 
make choice of their sections. 
do it, the company must have either the money 
or the land at the end of three years. 

Mr. THURMAN, On reflection, I move to 
strike out that proviso, if it is in order; and 
on that motion I wish to say a word. 

The VICE PRESIDENT. It is in order. 
The Senator from Ohio moves to strike out the 


proviso to the fifth section, which he has read. | 


Mr. HOWELL. 1 bave no serious objection 
to striking out that proviso; but I wish to call 
the Senator’s attention for onc moment to the 
effect of it. Ifany of the land, for three years 
after the road is completed, shall fail to find 
purchasers at $2 50 an aere, it will be because 
the land that is Jeft is intrinsically worthless. 
All that thig section does is to enable the com- 
pany 40 sell those lands for what they will bring, 


if they do not | 


- not to exceed-$2 50.an acre... The proviso-does 
not amount to anything, and I do not‘care about 
it one way or the other. o0 g sg As 
Mr. THURMAN. As Lunderstand; as this 
company finishes sections of ten miles of. the 
road, and those are accepted. by the: Goyern= 
ment, the Secretary of the Interior issues ‘his 
certificate, and then the company is entitled to 
its lands. Then it can offer the lands for sale.: 
The bill proposes to give actual settlers ‘three: 
years in which to purchase the. lands, and then 
this proviso goes on the theory that all the lands. 
‘will not-be purchased at the end of three years 
by actual settlers, but that, though not purchased 
by actual settlers, the company can then. sell 
the lands; that, is, that the company can find 
purchasers for them. : 

Mr. HOWELL. The company ean then sell 
the lands, bat at a price not exceeding $2 50. 
an acre. ; 

Mr. THURMAN. I understand that. Now, 
if the Senator will listen to me he will see. the 
point of my objection, which I'am just coming 
to.. The bill goes upon the principle of allow- 
ing actual settlers. three years to make their 
purchases, and so far it is very well; but then 
this proviso goes upon the assumption that at 
the end of those three years there will be some 
portions of the land not purchased by actual 
settlers. If the company could not sell the 
lands within that time there would be no neces- 
sity for this proviso ata]l, because it might just 
as well hold them until actual settlers should 
appear to purchase; but this proviso, which I. 
move to strike out, goes upon the theory that 
although there are no actual settlers then ready 
to buy, yet there will be persons willing to by 
who are not actual settlers. Now, who. will 
buy them? They will be simply land. specu- 
lators. ‘That is the whole of it. t 

The VICE PRESIDENT. The Senator from 
Ohio will please suspend his remarks. ‘The 
morning hour has expired, and the apportion- 
ment bill, by order of the Senate; is now 
before the Senate. 

Mr. THAYER. I move thatit be laid aside 
informally, in order that we may pass this 
bill. We can take a vote in a few minutes. 

Mr. TRUMBULL. There is no certainty 
about that. f 

Mr. THAYER, 


debate. 

Mr. TRUMBULL. If it is simply to take 
avote, I will give way, but for nothing else... 

The VICE PRESIDENT. TheSenator from 
Ohio is on the floor. 

Mr. THAYER.. Will not the Senator from 
Ohio let a vote be taken ? ; 

Mr. THURMAN. Iam not going to make 
any long speech on this matter, but I should 
like to present my idea of jt. j 

Mr. TRUMBULL. I certainly will not con- 
sent to allow the apportionment bill to-be laid- 
aside for anything but a vote, and I under- 
stand the Senator from Kansas proposes to 
debate this. bill. É ` 

Mr. POMEROY. No, sir; I never debate 
anything. 

Mr. TRUMBULL. If itis simply for the 
purpose of taking a vote I will not object, if 
it does not take five minutes. 

Mr. POMEROY. Isimply wish to say to the 
Senator from lowathat this proviso I consider 
avital part of the bill, It will injure the bill 
exceedingly if itshould be stricken out. 

The VICE PRESIDENT. The Senator: 


There will be no further 


i from Illinois expresses his willingness to yield 


for a vote; bat the question is as to debate. 
Does the Senator from Iowa consent that the 
roviso be stricken out? , 
Mr. HOWELL. I think Iwill take the 
judgment of the Senate upon it. | . 
The VICE PRESIDENT. . The. Senator 
from Ohio is on the floor. The Senator from 
Illinois declines to allow the apportionment 


i; bill to be passed over informally if there is to 


be any debate... ; 7 i 
ae THURMAN. Ihave no disposition by 


| talking to delay this bill; but I do wishin 
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about five minutes to explain my objection- 


clearly to this proviso; which I move to strike 
out. If I cannot have. that time now, then I 


must take it to-morrow. 


Mr. TRUMBULL. I shall not object to 
five minutes if the apportionment bill does 


not lose äts position. 


The VICK PRESIDENT. It will not lose 


its place, and the pending bill will be pro. 


ceeded with, if there be no objection; subject 
to a demand for the regular‘order by the Sen- 
ator from Dlinois or any other Senator. : 
Mr. THURMAN. I have been interrupted 
so often, and so little attention is paid to busi- 
ness going on here, that Ido not know whether 
lam understood or not. I repeat once more, 
that the theory of this proviso is that at the end 
of three years the company can sell these lands, 
can find purchasers for them, but that those 
urchasers will not be actual settlers. Then, 
say, if that be the case, the purchasers that 
it can find will be mere land speculators, men 
who will simply buy the land to hold it up for 
a rise in the price to monopolize it—land com- 
panies monopoliziug large bodies of land, which 
is the very bane of the new States, as every. 
Senator who has ever lived in a new State 
knows. No, sir; strike out this last proviso ; 
continue the provision that the company shall 
sell to actual settlers. By another provision 
of the bill the company has ten yearsin which 
to make sales before there can be any reversion 
to the Government; and in those ten ‘years it 
can sell all its :lands to actual settlers without 
any trouble. . If it cannot, then the land ought 


to revert to the Government; but do not say-|} 


that at the end of three years, although there 
may not be actual settlers there, this land may 
be sold in great bodies to a set of land specu- 
lators or land companies to hold the land and 
raise the price of it and have a land monopoly 
for their own benefit. It is one of the worst 
features that can be in the bill, and therefore I 
insist on my motion to strike out this proviso. 

Mr. HOWELL. Let us have a vote. 

The VICE PRESIDENT. The question is 
on the amendment of ihe Senator from Ohio 
to the amendment of the Committee on Public 
Lands. 

Mr. HOWELL. I hope it will not be agreed 
to. I do not think the Senator's objections 
are valid. 

“Mr. THURMAN. I ask for the yeas and 
nays oi the:amendment. PE 

“Phe-yeag:and nays were ordered; and being 
taken, resulted—yeas 11, nays 80; as follows: 

YEAS—Messrs, Bayard, Casserly, Davis, John- 
ston, McCreery, Saulsbury, Spencer, Sprague, Thur- 
man, Vickers, and Willey—IL. : 

NAYS~—Messrs. Abbott, Ames, Boreman, Brown- 
low, Chandler, Cole, Corbett, Ferry, Hamilton of 
‘Texas, Hamlin, Harlan, Harris, Howell, McDonald, 
Morton, Osborn, Pomeroy, Pool, Pratt, Ramsey, 
Rice, Robertson, Ross, Scott, Stewart, Sumner, 
Thayer, Tipton, Trumbull, and Yates—30. 

ABSENT—Messrs. Anthony, Buckingham, Cam- 
eron, Carpenter, Cattell, Conkling, Cragin, Drake, 
Edmunds, Fenton, Flanagan, Fowler, Gilbert, Ham- 
ilton‘of Maryland, Howard, Howe, Kellogg, Lewis, 
Morrillof Maine, Morrill of Vermont, Norton, Nye, 
Patterson, Revels, Sawyer, Schurz, Sherman, Stock- 
ton, Warner, Williams, and Wilson—al, 

So the amendment. to the amendment was 
rejected. 

Mr. THAYER. I offer the following amend- 
ment, to come in at the end of line forty-four 
of section five: 

And provided further, That all Indian reservations 
are excepted and reserved from this grant, and that 
said road shall not be located within any Indian. 
reservation without the consent of the President of 
the United States. s ; 


‘Mr. HARLAN. There is no objection to 


that. 

Mr. POMEROY. That is: the bill now. ` 

The amendment to the amendment was 
agreed to. i 

Mr. DAVIS. As I heard the bill read, the 
sales of the land are limited to actual settlers. 
After the term ‘settlers’? I move to ‘amend 
the bill by adding “if heads of families or 
twenty-one years of age ;’’ so that a family of 


whom way bé in the arms of the mother, shall 
not have the privilege of locating one hundred 
and sixty acres of land for each infant ‘child. 

Mr. POMEROY. Theusual language should 
be put in, if anything, ‘“ being citizens of the 


United States, or persons who have- declared. 


their intention to become such, and heads of 
families, or single persons over twenty-one years 
of age.” That is the qualification under the 
preémption law. hat is what the Senator 


“means. ` 


Mr. DAVIS. Yes, sir. I move to add those 
words specially to this bill. 

The amendment to the amendment was 
agreed to. : a 

Mr. CASSERLY. I wish to offer an amend- 
ment, to-come in on line fourteen of section 
five, after the word ‘‘manner;’’ it is to insert 
‘Sas the Secretary of the Interior shall direct.” 
The object of that is to give to the Secretary 
of the Interior the supervision of the system 


of averaging the different sections of land, 


which shall fall to this company. 


Mr. HOWELL. That was the intention, I` 


have no objection to the amendment. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. DAVIS. The amendment that was 
offered by the Senator from Nebraska, as to 


touching the lands of Indians secured to them’ 


by reservation, I understood made the consent 
of the tribe necessary. -Am I mistaken? 

Mr. THAYER. I will state to my friend 
that the grant is excepted and reserved from 
all Indian reservations, and the road cannot 
be located through a reservation without the 
consent of the President. 

Mr. THURMAN. Why not add ‘‘and the 
consent of the Indians?” 

Mr. DAVIS. I move the reconsideration 
of the vote on that. : 

The VICE PRESIDENT. The Senator need 
not do that. The question is on concurring in 
the amendment made as in Committee of the 
Whole, and it can now be amended. ` 

Mr. DAVIS. I move, then, to amend that 
clause by adding ‘‘and the consent of the tribes 
through whose reservation the railroad may 
ran.” 

Mr. THAYER. Very well; that is accepted. 

The amendment to the amendment was 
agreed to. 

The amendment made in Committee of the 
Whole, as amended, was concurred in. 

Mr. THURMAN. I wish to make an in- 
quiry of the chairman of the committee who 
reported this bill, or of the Senator from Iowa; 
what is the length of this proposed road, the 
main road ? . 

Mr. HOWELL. From three’ hundred and 
fifty to five hundred miles, I presume. I can- 
not tell exactly. 

Mr. THURMAN. And the branch ? 

Mr. HOWELL. There is no branch to it. 

Mr. THURMAN. There is a provision in 
the bill for a branch. 

Mr. HOWELL. No; it was stricken out. 

The bill was ordered to be engrossed fora 
third reading, was read the third time, and 
passed. 

APPORTIONMENT OF REPRESENTATION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1828) to provide for the apportionment of 

Representatives to Congress among the several 
States, the: pending question being the amend- 
ment of the Committee on the Judiciary, in 
line twelve of section one, after the word lim- 
ited,” to. strike out the following words: 


And if the number of Representatives of any State 


shall be reduced by such. apportionment, such re-. 


duction shall not take effect in the Forty-Second 
Congress; but such State shall have the same num- 
ber: of Representatives in the Forty-Seeond Con- 
gress to which it is by law entitled in the Forty-First 
Congress; and any Representative or Representa- 


settlers having half a dozen children, some of ‘Ul tives which any State may have in the Forty-See- 


-Ilinois let me have a: vote taken ‘ont i 


ond Congréss in excess of the number fixed by such 
‘apportionment shall be additional to. the number: 
oF tio hundred and seventy-five herein limited: 00° 


Mr. STEWART. W 


Mr. TRUMBULL. 
way further. =< Sr EO 
The amendment wasagreed to.’ PLE g 
The next. amendment-of tbe Committee on 
the Judiciary was in‘ section one, line twenty-: 
four, after the words “ chosen by the State at: 
large’’ to strike. out “fand all other Repres 
sentatives forthe Forty-Second Congress:shall 
be chosen in the respective congressional dis- 
tricts now provided by. law. in. the -several 
Btates, onni i Sar RE i Ti 
‘The amendment was agreed to. 10 00, 
The next amendment: was in“section two; 
line one, after the word ‘that.’ to insert the 
word ‘‘immediately;*’ and in lines three and 
four strike out “15th?” and insert ‘ist, and 
strike out “August” and insert ‘ October ;.”’ 
so as to read: T Pe i 
That immediately after the next enumeration of ‘ 
the inhabitants of the United States shall-have been | 
completed according to law, and before the Ist.day of 
October, 1870, the Superintendent.of the Census shall | 
prepare and submit to the Secretary of the Interior 


a preliminaryteport of the results of such enumera~ 
10D. A 


The amendment was:agreed to: 


The next amendment. was in section four, 
lines two and three, to strike out the words 
‘Conor before the 10th day of September, 1870,” 
and to insert ‘‘on the receipt of such prelim- 
inary report immediately; ’’ so as to read: 

Src. 4. And be it further enacted, That tho Secretary 
of the Interior shall, on the receiptof such. prelimin- 
ary report, immediately prepareand transmit, under 
the seal of his office, to the Speaker of the House of 
Representatives, and to the Governor of each of the 
States, a certified statement, of his proceedings under ' 


the provisions of this act. 
The amendment was agreed to. 


The bill was reported to the. Senate as 
amended. i 

The VICE PRESIDENT. The question is 
on concurring in the amendments made as in 
Committee of the Whole. 

Mr. MORTON. 

Mr. EDMUNDS. 
mittee. 

Mr. MORTON, | Increasing the number of 
Representatives to three hundred? 

Mr. TRUMBULL, That is one. 
j Mr. MORTON. I wanta separate vote on 
that. i 

The VICE PRESIDENT... A separate vote 
will be taken on all the amendments, The 
first question is on the amendment striking out 
‘two hundred and seventy-five ’’ and inserting 
‘three hundred’? wherever it occurs in thé bill. 

Mr. MORRILL, of Vermont.. This bill was 
debated in the House of Representatives, and 
defeated wherea fair vote was haduponit; but, 
being sprung upon the House.on.a Monday, 
and the previous question applied, it was put 
through by a majority of only two votes. It 
never has been fairly and properly considered ; 
and now it is proposed here by the Committee 
on the Judiciary to change the action of the 
House; and for what reason or by what au- 
thority we should undertake to interfere with 
the number they have fixed I can hardly con- 
ceive. There has been no reason here urged 
for it. It will be veryinconvenient; the body 
cannot be accommodated in the present Hall of 
the House of Representatives. Two hundred 
and forty-one nearly fill it, and if the number 
is raised to two hundred and severity-five it 
will be to the full extent that can be accom- 
modated in the present Representatives’ Hall. I 
trust, therefore, that the amendment will be 
voted down. : i 

Mr. MORTON. If the House of Repte- 
sentatives are satisfied with ihe number two 
hundred and seventy-five, if seems to me, in a 
matter of this kind, that ought.to bea very 
strong argument with the Senate to accept it. 
That is a question upon which we should ex- 
pect the membere‘of the House to be partic’ 


What amendments? 
Those made by. the com- 
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ularly sensitive; and as they have determined 
‘that they cannot afford to increase the number 
of the members of the House to more than 
two hundred and seventy-five, it seems to me 
there can be no good reason offered why we 
should extend the number. to three hundred. 
The House now is too large a body to work 
“well as a deliberative legislative body. Its de- 
liberative character now is to a considerable 
extent destroyed. It is now, comparatively 
speaking, a House of committees. If you in- 
erease the number from two hundred and forty 
-to three hundred, adding sixty, you. will in- 
crease the number of members upon the com- 
mittees. The committees will become very 
unwieldy, their efficiency will be impaired, the 
general efficiency of the House will be impaired. 
I would rather see the number of members put 
at two hundred and fifty than three hundred. 
Mr. MORRILL, of Vermont. So would I. 
Mr. MORTON. Some of the States will 
have to lose finally aspopulation goeson. Now, 
if in one decade we increase the number sixty, 
what shall we do in 1880, when, instead of 
having forty or forty-one million people, we 
shall have, if the increase goes on at the same 
ratio thatit has done for the last fifteen years, 
fifty-six million people, and then I suppose the 
House must be increased again? I think we 
should hesitate now about increasing the num- 
ber of members beyond thatfixed by the House. 
If they are. satisfied with two hundred and sev- 
enty-five, why should we ask to increase it? 
The only reason I have heard given is that if 
it is not done some of the States will have to 
lose a member. That will have to come any- 
chow, and Ido not regard that as a very great 
misfortune. 
. The Constitution requires representation 
according to population; and if when we make 
_a new apportionment a State falls bebind her 
sister States and loses a member in preserving 
the proportion prescribed by the Constitution 
it is no hardship at all. What difference does 
it maketo her? The weight of her influence 
is lost by increasing the number of members 
from the western States just as effectually as it 
would be by keeping the number of members 
from the western States, or the growing States, 
at the present number and diminishing those 
of the States that do not grow. So far as 
influence is concerned in legislation it makes 
no difference. You may keep the old States 
at their present number, and their power is just 
as effectually impaired if you largely increase 
the number of members from the growing 
States. It makes no difference. The result 
must come, and the result will be the same. 
The representation must be according to popu- 
lation, and it is no hardship on any State or 
upon any people. . 
Therefore, in determining this question we 
should look to the efficiency of the House; we 
should look to what will be for the good of 
legislation ; and it seems to me there can be no 
` doubt that a louse composed of two hundred 
and seventy-five members will be more efficient, 
will be less unwieldy, than a House composed 
of three hundred members ; and if we set the 
example now of increasing the number of mem- 
bers by the increase of population that example 
will be followed ten years from now, and they 
will want to ron the number. of members up 
to three hundred and fifty or three hundred 
and seventy-five, until it gets to be like the 
House of Commons, where by the very force 
of large numbers one half of the members are 
continually crowded out of the public business. 
They cannot take part in it and they-do not 
go there. AR 
The reason one half the members of the 
British House of Commons stay away from it 
continually, except upon great or special occa- 
sions, is because they can possibly take no part 
: in public business, and therefore they have no 
interest in going there; and when you inerease 
the number of the House of Representatives 
-in the same way you will find there will bea 
non-attendance, or there will be an indiffer- 


ence, except as inembers may find it necessary 
to draw their compensation. 

If you expect to have a useful House of Rep- 
resentatives, if you expect to have members 
come up and work, you-must give them some 
opportunity of being heard some time and of 
making their influence manifest. When the 
House becomes so large that the deliberations 
are confined entirely to the chairmen of com- 
mittees, and the great body of members, like 
those of the British House of Commons, are 
mere outsiders and can never. be heard from 
except by their votes, you may expect the same 
results here that have occurred there. 

Mr. THAYER. Myr. President, I will say 
to my friend from Indiana, with whom I am 
sorry to differ on this occasion, that ‘sufficient 
unto the day is the evil thereof.” I say in 
reference to his argument that in ten years we 
shall have to make another increase. Should 
we not consider the fac 1now that there is a 
necessity for an increase of the number of 
membersof the House? If the argument which 
he presents holds good it would have been 
good forty years back, or thirty, or twenty, or 
ten years ago, that there should have been no 
increase of the number of members. The trath 
is that the increase of population increases the 
duties and the labors which devolve on Sena- 
tors and Representatives. If any Senator or 
member finds the position which he occupies 
an easy one he certainly has come to a differ- 
ent conclusion from that to which Ihave come. 
It is one of constant labor and toil for any one 
who attends to the duties which are devolved 
on him, and I suppose it is one of his duties to 
attend to all the correspondence which reaches 
him, to answer all the letters, and attend to all 
the requisitions of his constituents in the various 
Departments. It requires the constant appli- 
cation and labor of each Senator and member. 
I trust one object will be secured by increasing 
the number of members of the House, that of 
dividing that labor, at least in the new States. 
I do not desire to sce a reduction in the num- 
berofmembers from the old States in the House, 
but I do desire to concur with the committee 
in asking for the increase which they propose. 
Lhope we shall agree upon it. Itis a matter 
of justice to the new States. 

Mr. THURMAN. Mr. President, I have 
made up my mind with considerable reluctance 
to vote for the amendment increasing the num- 
ber of Representatives in the House to three 
hundred. My principal reason for doing so is 
that Lapprehenda very great practical difficulty 
in executing this bill, unless the increase be 
made. It is true that difficulty might be got rid | 
of in the mode suggested the other day by the | 
Senator from Illinois, [Mr. TRUMBULL, ] but 
that mode seems to me to be open to grave con- į 
stitutional doubts, to say the least. 

The point to which I wish to call the atten- 
tion of the Senate is this: if the number of 
Representatives be fixed at two hundred and 
seventy-five, there will be aloss of Represent- 
atives by two of the States—each of two States 
willlose one Representative. The consequence 
would be that in order to enable those States 
toelectatall, as there would be no time to as- 
semble the Legislatures to redistrictthe States, | 
you would have+to provide that in those States 
thus losing members all the members should | 
be elected on a general tickct. In other words, 
you would make this provision, that in some i 
of the States the election of members of Con- | 
gress should be by general ticket, and in other 
States it should be by districts. Now, ladmit 
that there is nothing in the Constitution which 
in express terms forbids you to do so ; and yet 
it does seem to me that that is contrary to the 
spirit of the Constitution, The Constitution 
simply confers upon you the power to regulate 
the times, places, and manner of holding the 
elections of Representatives ; and it does seem 
to me that the true spirit and policy of the | 
Constitution, and justice, too, require that the | 
rules by which you do that should be uniform | 
rules. Otherwise, let us see how it would be. i 


If that is not the. case, then. a dominant party 
in Gongress can go to work and gerrymander 
one State in its own interest and have the 
aoe elécted by general ticket in another 

tate, 7 i 

Mr. MORTON. Will the Seator from Ohio 
allow me to ask him a question ? 

Mr. THURMAN. Certainly: Pa 

Mr. MORTON. Why would it be uncon- 
stitutional to provide that a State which loses 
a member shall elect by general ticket; and 
not unconstitutional at the same time to. pro- 
vide that a State which gains a member shall 
elect that member by general ticket? 

Mr. THURMAN. Í understand the ques- 
tion, and it is a question not without dificul- 
ties, that is very certain. My only answer to 
it can be (and it is not as satisfactory tomyself 
as I could desire, I must admit) that when 
you provide that a State. which gains a mem- 
bet shall elect that member thus gained: by 
general ticket you prescribe a general rale 
which will apply to almost every State, or at 
least to the greater portion.of the States of the 
Union, for much the greater number of States 
do gain members; but when you say that a 
State which loses a single member shall then 
proceed to elect all its members upon ageneral 
ticket, while those States that do not lose mem- 
bers shall proceed to elect by districts as before, 
then youassume aright to discriminate between 
the two classes of States. 

Mr. EDMUNDS. Butif the Senator will 
permit me to make a suggestion, I will say 
that he will find as matter of fact on that very 
method of procedure that the States who lose 
and would elect all they had left by general 
ticket would still elect less men by general 
ticket than some one State that elected. its 
increased number by general ticket. For 
instance, the State of New Hampshire and the 
State of Vermont would each elect two, while 
the State of Illinois would elect four or five, 
it may be, and Iowa three or four. 

Mr. THURMAN. That is very true, There 
are these difficulties about it. Perhaps they 
arise from the necessity of the ease, unless we 
are prepared to make no apportionment at all 
for the Forty-Second Congress, and let it go 
over to the Rorty-Third, which will be éntirely 
satisfactory to my friend from Vermont, I dare 
say ; but that daes not seem to be the spirit of 
Congress on this subject. 

Mr. EDMUNDS. We cannot tell what the 
spirit will be yet. 

Mr. THURMAN. And therefore it seems 
to me that to avoid these very difliculties which 
have been suggested it would be better to 
make this increase of twenty-five in the num- 
ber of Representatives, and then we have no 
trouble abouvit at all; then we have certainly a 
generalrule; then wehavenotonerulein regard 
to States that lose and another in regard to 
States that gain. f 

Mr. MORRILL, of Vermont. The Senator 
from Ohio is mistaken in sapposing that by 
raising the number to three hundred he will 
avoid the difficulty. ‘There will be two States 
and probably three then that will lose a mem- 


ber. 

Mr. THURMAN. I should like to know 
what, States those are that would lose.at three 
hundred. 

Mr. MORRILL, of Vermont. Rhode Island, 
Vermont, and quite likely New Hampshire. 

Mr. TRUMBULL. Of course that is a mat- 
ter of opinion, as we have net counted the 
people; but I have before me the census. as 
estimated and published in the New, York 
Tribune of February 25. It is made up of the 
actual census which was taken in many of the 
States in 1865, of the various national censuses 
that have been taken at each decade, showing 
ihe relative increase, and thenis carried out 

Mr. MORRILL, of Vermont. No census 
was taken in either of those States—Vermont, 
New Hampshire, or Rhode Island. : 

Mr. TRUMBULL. -There was a census 10 
1840, 1850, and .1860, and there has been an 
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inerease by which you can judge something 
about the population of those States; and the 
table I have before me contains these different 
consuses and the estimated census of 1870 
based upon the actual censuses taken in many 
States in 1865, and in some as late as’ 1867, | 
and according to this statement no State on the 
basis of three hundred members will lose a 
Representative unless it is the State of Ver- 
mont, and in reference to that State there is 
a vote stating that it is uncertain whether it 
would lose one or not. This table was made 
up in February, without any reference to this | 
bill. i 

Mr. EDMUNDS. What does it make the | 


whole population of the United States? H 


Mr. TRUMBULL: Itmakesthe whole pop- 
ulation of the United States forty million 
eight hundred thousand, including the Territo- | 
ries. There are about six hundred thousand 
people in the Territories, and it makes the rep- 
rescutative population of the entire United 
States forty million two hundred thousand, 
upou which there will be a representation, in | 
case none are thrown out by the fourteenth 
amendment; but we know that in Massachu- 
setts and some other States, where they deprive 
men of the right to vote for special reasons, 
those persons excluded are not to be taken 
into the representative population, so that 
forty millions will probably cover the ‘whole 


amount. | 
Mr. THURMAN. T said that atthree hun- 

dred ‘no State would Jose. [had not made 
the calculation myself, but I took the state- 
ment made by the Senator from Illinois the 
other day, and that accorded with my recollec- 
tion of what I had seen in a very carefully | 
prepared speech on this subject by a member 
of the other House, Mr. Parye, of Wisconsin, | 
I think the most carefully prepared calculation 
I have seen anywhere ; one which took allthe | 
elements that ought to enter into such a cal- || 
culation; a speech made perhaps two months 
ago or more, and in which, I think, he arrived 
at the conclusion that with a House of three | 
hundred no State would lose in representa- 
tion. That is my recollection. I wish I had | 
' that table here, forit would be very instructive 
on this subject. ` | 
Assuming that to be the case, I think it is 
better to avoid these constitutional difficulties 
by taking three hundred-as the number for the 
House. And now, in respect to the number 
of the House, here is a problem that no man 
can solve at this day. 
representation the people will be contented | 
thirty years from now, when we have a popula- | 
tion of one hundred millions? Who can say | 
they will be content with even three hundred 
as the number of the House of Representa- 
tives? Just as the population of the country 
is enlarged, and you diminish the number of 


Representatives, just to the same extent do | 


you remove the Representative from the people, 
Just to the same extent do you deprive the 
people of one of the greatest blessings of rep- 
resentation, a Representative with but a small 
constituency. In fact, one of the most diffi- 
cult problems of republican government is 
to get along with a Representative having an 
immensely large constituency. If you want 
economy, if you want republicanism, if you 
want the pure and simple kind of government 
our forefathers contemplated we should have, 
the best, thing you can do to have it is to have 
your Represéntative just as near to his con- 
stituents as possible. 


Iam by no means prepared to say that we i! 


may not live to see the time when the people 
of this country will require the House of Rep- 
yesentatives to be even larger than three hun- 
dred; ov if the people do not do it, the ambi- į 
tion of individuals for seats in that body will | 
effect that result. I think we might as well | 
i 
i 
t 
t 


compromise at once on three hundred, which 
will last for ten years, and by which time we | 
shall have a population of considerably over | 
fifty millions in this country, and leave it to 


Who can say with what | 
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those who are to come after us, whether it shall 
be larger then, or whether it shall be reduced. 
Reduced Iam sure it never will be. ‘This is 
all I have to say on that point. 

While Tam up I wish to call the attention 
of the Senator who has ihis bill in charge to 
one thing. Was the amendment striking out 
‘August’? and inserting "October in the 
second section agreed to in committee? 

Mr. TRUMBULL. Yes, sir; and that isa 
necessity. The bill which has passed in regard 
to the census does not require the returns to 
be made until the 10th day of September; and 
of course no apportionment can be made until 
after the returns are in. 

Mr. THURMAN. How are we to getalong 


foe . . 
| in Ohio and Indiana, where we elect members 


of Congress on the second Tuesday of October ? 

Mr. TRUMBULL. I suppose there will be 
no difficulty about that. | saw the Superin- 
tendent of the Census this morning, and he 


„expects to getin the returns from the populous 


States probably by August. Although the entire 
returns under the present law are not required 
to come in until the 10th day of September, 


undoubtedly they will know in Ohio, and we | 


shall have enough of the census even before 
that day to determine about what the repre- 
sentation will be, although it is not officially 
bound to be proclaimed until after the 10th 
day of September. We could not well make 
it otherwise now without changing other stat- 
utes. I presume there will be time enough 
after the 10th of September for the people of 
Uhio to determine whom they will want to send 
to Congress at their election in October. 

Mr. THURMAN. ‘The second section, then, 
as I understand it, as it has been amended, 
reads as follows: 

That immediately after the next enumeration of 
the inhabitants of the United States shall have been 
completed according to law, and before the Ist day 


of October, 1870, the Superintendent of the Census 
shall prepare and submit to the Secretary of the 


Interior a preliminary report of the results of such 
enumeration, embracing such statistics as shall be 
necessary to enable the Secretary of the Interior to 
perform the duties in this act prescribed. 

Then come the duties of the Secretary of 
the Interior, which are provided for in the 
next section, section three. 

Mr. TRUMBULL. In sections three and 
four those are provided for. 

Mr. THURMAN. Yes, sir. If the Secre- 
tary of the Interior can perform his duties, 


Í unless it should be anticipated that he should 


perform them sooner thau is provided for in 
the bili 
Mr. TRUMBULL. Ue may perform his 
duty at any time after he gets the returns, the 
Senator will notice. 
Mr. THURMAN. I know he may perform 
it before the Ist of October, if he gets the 


returns 


Mr. TRUMBULL. Let me state to the Sen- 
ator, so that he will understand exactly what 
it is, and then he can argue on the facts. The 
law providing for taking the census—— 

The PRESIDING OFFICER, (Mr. HARLAN 
The Senator from Jllinois will 
suspend his remarks to allow the Chair to re- 
ceive a message from the House of Represent- 
atives. z 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Crixroy Lioyp, its Chief Clerk, 
announced that the House had agreed to the 


|| report of the committee of conference on the 


disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H. R. 
No. 88 ) to establish a police court for the Dis- 
trict of Columbia. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 987) to 
reduce the number of officers in the Army of 
the United States, and for other purposes. 
age farther announced that the 


c aŭd disagreed to 


p 


t 


i 


at 


i 
: 
| 
} 


other amendments of the Senate to the bill 
(H: R. No. 974) making appropriations for the 
Jegislative, executive, and judicial expenses of 
the Government for the year ending the 30th 
of June, 1871, asked a conference on the dis- 
agreeing votes of the two Houses thercon, and 
had appointed Mr. Henny L. Dawes of Mas- 
sachusetts, Mr. Jons A. Logan of Hhnois, 
and Mr. Wiutram E. Niscack of Indiana, mau- 
agers af the same on its part: Í 

The message also announced that the House 
had passed the following bill and joint resolu- 
tion, in which it requested the concurrence of 
the Senate: ' 

A bill (H. R. No: 2201) to amend the natu- 
ralization laws and to punish crimes. against 
the same; and ` pa 

A joint resolution (H. R. No. 827) relative 
to trade with North American provinces. 


DISTRICT POLICE COURT. 


Mr. HAMLIN. I ask the Senator from 
Illinois to give way to allow me to submit a 
report from a conference committee. . 

Mr. TRUMBULL. The Senator from Ohio 
[Mr. Tuursan] is really entitled to the floor. 

Mr. THURMAN. TI gave way to the Sen- 
ator from Illinois. 

Mr. HAMLIN. I wish to dispose of a eon- 
ference report, which I think will take but a 
very few minutes. 

Mr. THURMAN. 
that. 

Mr. HAMLIN. I ask leave to submit a 
report from the committee of conference on the 

olice court bill. 

The PRESIDING OFFICER. If there be 


no objection the Chair will receive the report. 


I have no objection to 


Mr. HAMLIN. I submit the following report 


from the committee of conference : 


Tho committee of conference on tho disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (H. R. No. 88 )to establish a police 
court for the District of Columbia, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
ollows: 


That the House recede from its disagreement tothe - 


amendment of the Senate, and agree to the same 
with the following amendments, namely: 
In section one of the Senate amendment, ling 


il eleven, striko out the words "two judges” and insert 


the words ‘one judge.” 
In section one, line eleven, strike out the word 
“ men” and insert the words “a man.” ; 
_ in section one, line fourteen, strike out the words 
“ their offices” and insert the words “ his office.” 
_ in section one, line fifseen, strike out the words 
* their oflices they” and insert the words “ his office 


In section two, line one, strike out the words 
“each of.” 
, in section two, line two, strike out the word 
“Judges” and insert the word “judge.” 

In section three, line two, after the word “ informa- 
tion” insert the words ** under oath.” 

Tn section four, lines four and five. strike out the 
following words: “court may be held by either of 
said judges. Hach.” 

In section four, line seven, after the word " eom- 
plaint,” insert the words ‘Sunder oath.” 

Insection fonr, lines twenty-threeand twenty-four, 
strike out the words “either of said judges’? and 


| insert the words “said judge.” 


Insert the following at the end of section four: 

And in case of sickness, absence, or disability of 
said police judge, either of the justices of thesupreme 
courtof the District of Columbiashall designate soine 
justice of the peace of said District to discharge tho 
duties ofsaid police judge, until such disability bo 
removed, who shall take the same oath as is pre- 
scribed for said judge of the police court, and shall 
receive the sum of ten dollars per day forthetime he 
shall servo, to be paid in the same manner as the 


| salary of said police judge is paid. 


In section six, lino two, strike out the words “one 
or more;” and insert after the word ‘*ballif? the 
words ‘‘not exceeding two.” 

Tn section six, Hue five, strike out the word “a” 
and insert the word " the.” 

In section eight, line four, strike out the word 
one of said judges” and insert the word “judge.” 
In section eight, line eight, after the word “intorn- 
ation ” insert the words “or complaint.” 

„dn section cleven, line eight, after the ward 
‘information ” insert the words “or complaint.” 

In section twolve, lines one and two, strike out the 
words “each of the judges of.” : 

„Tn section twelve, line: three, after the word 
deeds” insert the word “and.” 

a Strike, out all of section twelve after the word 
offices’’ in line three. 

In section fourteen, line two. strike out the word 

jadses”? and insert the word “judge.” 

In section seventeen, line seventecn, 


é: 


i 


strike out 
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the words “a deputy or deputies” “and insert “‘ his 

deputies or assistants.” 

. ŁA section seventeen, line eighteen, after the word 
his” insert the words “clerk hire, not exceeding 

$1,200 per annm,” . 

In section seventeen, line eighteen, strike out the 
words ** two thousand five hundred” and insert the 
words ‘four thousand.” 

Tn section seventeen, line thirty-six, strike out the 
word “ personal,” 


Tn section eighteon, line eight, strike out the word- 


“absolutely.” | : 
In section eighteen, lines ten and eleven, strike 


oy the words “by said attorney, assistant, or.dep- 
uty. A 

in section eighteen, lines eleven and twelve, strike 
out the words ‘and of felony.” 

Iu section nineteen, line six, after the word ‘com- 
plaint” insert the words ‘‘under oath.” 
„Ju section nineteen, line cight, strike out the words 

or a judge thereof.” 

Add the following at the end of section nineteen: 

And all acts of Congress authorizing justices of the 
peace to sit at the respective station-houses to hear 
charges against persons who may be arrested and 
carried thereto, and fixing compensation therefor, 
are hereby repealed. 
., In section twenty, line one, strike out the words 
: oiher of the judges” and insert the words “the 
judge. 

In section twenty-two, line two, strike out the 
word “thirty” and insert the word * ten.” 

And that the Senate agree to the same. 


H. HAMLIN, 
4 MALT. H. CARPENTER, 
GEORGE VICKERS, i 
Managers on the part of the Senate. 
BURTON C. COOK, 
M. WELKER, 
JOHN FOX, 
Managers on the part of the House. 
` The House of Representatives has agreed to 
this report, and I move that the Senate concur 
in the report of the committee of confereuce. 
The motion was agreed to. 
BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Horace PORTER, his Secretary, 
announced that the bill (S. No. 95) in relation 
to the Hot Springs reservation in Arkansas, 
having been presented to the President of the 
United States on the 81st of May last, and not 
having been approved and signed by him or 
returned to the Senate, in which it originated, 
within the time prescribed by the Constitution 

-of the United States, had become a law under 
the provisions of said Constitution. 


PENSION APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I submit the 
following report from a committee of confer- 
ence: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment to the bill 
(H. R. No. 781) making appropriations for the. pay- 
ment of invalid and other pensions of the United 
States for the year ending June 80, 1871, having met, 
after full and free conference have been unable to 
agree, ` ia M. MORRILL, 


J. W, NYE, 

JOHN P. STOCKTON, 
Managers on the part of the Senate. 
W. Il. KELSEY, 

W. E. NIBLACK, 
BENS. F. BUTLER, 
Managers on the part of the douse, 

I hope this report. will be adopted, and then 
“I propose to ask for anew committee. 

Mr. EDMUNDS. It merely needs a mowon 
further to insist. 
= Mr. MORRILL, of Maine. I move, then, 
that the Senate further insist on its amendment, 
disagreed to by the House, and ask for another 
‘conference on the disagreeing votes of the two 
Blouses, the conferees on the part of the Senate 
to be appointed by the Chair. 

The motion was agreed to. 

The VICE. PRESIDENT subsequently said : 
The Chair desires to announce the second com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendment of the 
Senate to the pension appropriation bill. The 
‘Senator from Maine, the chairman of the Com- 
mittee on Appropriations, has asked the Chair 
to appoint the committee from the two commit- 
tees which have charge of the point distinctly 
in issue, the Naval and Pension Committees. 
The Chair, therefore, appoints the Senator from 
Missouri, (Mr. Draxz,] the Senator from Ver- 
mont, (Mr. Epmuxps,] and the Senator 
Kentacky, [Mr. McCrrsry. | 


from Í 


$ 


| Resolved, That the Senate insist upon its amend- 


LEGISLATIVE APPROPRIATION BILL. 


On motion of Mr. MORRILL,. of Maines! 
the Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 974) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1871, disagreed to by 
the House; aud, . Paty 
: On motion by Mr. MORRILL, of Maine, it 


was 


ments to the said bill disagrecd to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the confereeson the part ofthe Sen- 
ate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Mor- 
RILL of Maine, Mr. MORRILL of Vermont, and 
Mr. BAYARD. ; 


APPORTIONMENT OF REPRESENTATION. 


The Senate resumed the consideration of 
the bill (H. R. No. 1828) to provide for the 
apportionment of Representatives in Congress 
among the several States; the pending ques- 
tion being on concurring in the amendment 
made as in Committee of the Whole, striking | 
out the words ‘‘two hundred and seventy-five’? | 
wherever they occur in the bill, and inserting 
“three hundred’? as the number of the House | 
of Representatives. 

Mr. TRUMBULL. I dislike to interrupt 
the Senator from Ohio, butt wanted to state 
to him precisely how this matter stood. 

Mr. THURMAN. That is just what I want 
to know. 

Mr. TRUMBULL. Under the law which 
has passed at this session for taking the census, 
the marshals have until the 10th day of Sep- 
tember to make their returns to the Superin- 
tendent here at Washington. That is the limit. 
They are bound to make them by the 10th day 
of September from all the States. Now, if 
the Senator will look at the second section he 
will see that it is the duty of the superintend- 
ent ‘immediately’? after he receives these 
returns to make his report to the Secretary of 
the Interior; butlest he should not do it imme- 
diately, we have said he shall do it by the 1stof 
October at any rate. I have had a conversa- 
tion with the Superintendent on the subject, 
and he thinks he can certainly do it by that 
time, the Ist of October, and hopes to do it 
sooner. But it is his duty, and the law requires 
him to do it immediately when he gets the 
returns, and then it is the duty of the Secretary 
of the Interior to notify the States of the 
apportionment that is made. 

Mr. THURMAN. Mr. President, 

Mr. MORTON. Let me call the attention 
of the Senator from Ohio, and also of the Sen- 
ator from Illinois, to one thing in connection 
with this amendment. By this amendment 
this reportis required to be made by the Super- 
intendent to the Secretargof the Interior on 
the 1st of October. 

Mr. TRUMBULL. 
he gets the returns. 

Mr. MORTON. Or by the Ist of October. 

Mr. TRUMBULL. Yes, or by that. time; | 
at any rate by that time. 

Mr. MORTON. Sothathewill feellike taking 
his time until the Ist of October, and then he 
will make the calculation and determine what 
States will be entitled to additional represent- 
ation by determining and publishing the basis 
of representation in each State. That will 
give us nine days prior to the election in Ohio 
and Indiana. 

Mr. THURMAN. The election is on the 


Hth. 

Mr. MORTON. Then it will give us only 
eleven days, and until the Ist of October we shall 
not know whether we are entitled to another 
Representative or not, and there will be some 
inconvenience to political parties in selecting 
their candidates and getting them upon the 
track. 


“Immediately” after 


I therefore think, in order to insure || 


no failure in the States that hold their elections 


onthe second Tuesday:in October, that: this 

report ought ‘to be made by the. 20th:of Sep- 

tember ; and I suggest that changers .'..°. u 
“Mr. EDMUNDS. : That is after the Vermont 


election. We elect on the first Púesday in Sep- 


tember, and Maine elects on’ thé second Tues- 

day of September. aks Ce peitin 
Mr: MORTON. T suggest that the period 

named here will probably be too: late for our 


States. > : Pah : 

_ Mr. TRUMBULL. Iwill say to the Senator 
from Indiana that without a change of the cèn- 
sus. law that has already been passed, and 
which I suppose was passed on consideration, 
and having this matter in view’at that time, 
the returns are not required to’ be in until the 
10th of September. I should have no objection 
to sayirfg “until the 20th of September,” if 
the Senator thinks that would be long enough. 
But if we keep in the words making it his duty 
to do it “immediately,” I hope he will do it 
before the 20th of September. ` That date was 


| put in às a limitation. beyond which he should 


not go at any rate. It is made his duty to do 

it immediately. We might strike out the Ist 

of October and name any other time if the” 
Senate think it ean be done ‘sooner. 

Mr. MORTON. I wish simply to call attention 
to the fact that when officers havea certain time 
fixed within which they may do a thing they do 
not press generally their work as they might 
otherwise do. f 

Mr. TRUMBULL. That is very true, I will 
say to the Senator from Indiana; but the per- 
son having in charge a matter of this kind of 
course will see that it is important, and will do 
all he can to hasten it. However, that is. an 
immaterial point. : 

Mr. MORTON. ‘The Secretary of the Inte- 
rior himself will not get the returns until the 
Ist of October, and it may be almost the day 
of election before we know in Ohio and Indiana 
whether we are to elect additional Represent- 
atives or not. 

Mr. EDMUNDS. It will be after the day 
of election with usin Vermont and in Maine. 
The difficulty is a radical one. 

Mr. THURMAN. Me. President-—— 

Mr. EDMUNDS. What: is the pending 
question, if the Senator will pardon me for 
asking? 

The PRESIDING OFFICER. It is on 
striking out ‘two hundred and seventy-five”? 
and inserting “three hundred,” wherever it 
occurs in the bill. 

Mr. THURMAN. We lose no time by.this 
colloquy, ‘as this is a matter that should be 
understood, because it is vital perhaps to the 
bill. Here are a number of States that hold 
elections for members of Congress on the second 
‘Tuesday of October. Ohio, Indiana, Nebras- 
ka, Pennsylvania, and I think several other 
States, hold their elections ‘on the 11th of Oc- 
tober, and unless their Legislatures can be called 
together and postpone the time of election, 
which would subject them to the expense of 
extra sessions of their Legislatures, there will 
be this difficulty that has been suggested. 

Mr. TRUMBULL. That is bringing up 
another matter. ‘The question under consider- 
ation, the Senator from Ohio will allow me to 
say, is whether we shall have a House of two 
hundred and seventy-five or three hundred 
members. When we come to the other point, 
I wish to suggest, and I would suggest it now 
but I am afraid that is going to lead to debate 
again, that there has already passed the House 
of Representatives a bill fixing the same day for 
the election of members of Congress through- 
out the United States, which hag been” re- 
ferred to the Committee on thé Judiciary of this 
body. it has been reported back to the Senate 
without amendment and is lying on our. tables. 
I ask the Senator from. Indiana. to hear. this 
statement. . hs 

Mr. MORTON. Certainly O, 

Mr. TRUMBULL.’ This is anticipating 
another part of the subject, the question being 


| now asto thenumber of the House; but l wish 
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to state for the information of the Senator from 
Indiana, if he has not-had his attention turned 
to it, that the House of Representatives has 
already passed a bill fixing a uniform day 
throughout the United States for the election 
of Representatives to Congress. That day is 
the Tuesday after the first Monday of Novem- 
ber every second year. The bill has been 
referred to the Committee on the Judiciary, and 
the Committee on the Judiciary has reported 
the bill back to.the Senate, recommending its 
passage without amendment. The bill as it 
has passed the House would not apply to the 
Forty-Second Congress; butit will be very 
easy to amend it. and make it apply to the 
Forty-Second as well as the Forty-Tbird Con- 
gress: ‘That would remedy all these difticulties. 

Mr. THURMAN. As it seems to be determ- 
ined that I shall not finish my speech, I will 
say no more. [Laughter. ] 

The PRESIDING OFFICER, (Mr. Har- 
LAN.) The question is on concurring in the 
amendment made as in Committee of the 
Whole, striking out ‘two hundred and sev- 
enty-five’’? wherever it occurs in the bill and 
inserting ‘three hundred.”’ 

Mr. MORRILL, of Vermont. 
tion I ask for the yeas and nays, 

Mr. SUMNER. Mr. President, I hesitate 
to make this change. Iwould say, in the first 
place, I am impressed by what fell from the 
Senator from Indiana, that the other. House 
does not ask it. The House, I submit, is a 
better judge of the proper number of its mem- 
bers than the Senate can be. 

Mr. THURMAN. Will my friend allow me 
to put a question to him? 

Mr. SUMNER. Certainly. 

Mr. THURMAN. Are not the members 
of the Senate a great deal more disinterested 
on that question than members of the House; 
and are they not, therefore, better judges than 
members of the House? 

Mr. SUMNER. I do not know that they 
are much more so. I hope that there are 
members of the House as patriotic as the Sen- 
ator from Ohio or myself. I accord to them, 
at any rate, all that J should ask for myself 
or my associates in this Chamber. I believe, 
therefore, that their judgment is entitled to 
weight. I start, therefore, with their judgment 
against this proposed amendment, 

In the next place, I look at it in the light 
of experience and of reason. . In our own 
country the experience is in favor of a small 
House. The Legislature of Massachusetts, I 
believe, has been from the beginning the largest 
in number of any legislative body on this con- 
tinent. There was a.time when it was com- 
posed of five or six hundred members, and 
down to a very recent date it had as many as 
three hundred. But Massachusetts has at last 
changed. Under the existing constitution Mas- 
sachusetts has in her lower house only two 
hundred and forty members. Her experience 
of the larger number did not encourage her to 
retain it. I say, therefore, the experience in 
the different States is adverse to this proposed 
change. 

I then look further at the experience of 
Congress.. I find that in 1792 the ratio was 
33,000, and. the number of Representatives 
106. In 1802 the ratio was again 83,000, with 
141 Representatives. In 1812 the ratio was 
35,000, with 181 Representatives. In 1822 the 
ratio was 40,000, with 200 Representatives. 
In 1832 the ratio was 47,700, with 240 Repre- 
sentatives. In 1842 the ratio was 70,680, with 
233 Representatives. Then came the general 
atatute of 1850, by which the number of. Rep- 
resentatives was fixed at 233. 

Mr. MORTON. What was the number in 
1832? 

Mr. SUMNER. Two hundred and forty. 

Mr, MORTON. The same that it is now? 

Mr. SUMNER. Yes. Then in 1842 it was 
two hundred. and twenty-three, and in 1850 it 
was fixed at two hundred and thirty-three, and 
that is the number now. 


On that ques- 


Mr. TRUMBULL. Two bundred and forty- 


one. 

Mr. EDMUNDS. They have added on 
where States have been admitted. 

Mr. TRUMBULL. Without the added 
States it is two hundred and forty-one. 

Mr. SUMNER. How do you get it two 
hundred and forty-one? 

Mr. TRUMBULL. Beeause by an aet of 
Congress passed in 1862 it was made two hun- 
dred and forty-one. I have the act beforeme. 

Mr. SUMNER. I make no question on that 
point. Now it is proposed to go still further ; 
the House setting the number at two hundred 
and seventy-five, and the Senate setting it at 
three hundred. ‘To my mind that is a move- 
ment in the wrong direction. Itisa movement 
which is not sustained by the experience of our 
country, and I submit it does not find support 
in reason. Without going so far as the famous 
Cardinal de Retz, who said, you will remember, 
that every assembly of over one hundred wasa 
mob; I think it is clear that an assembly of, 
say, two hundred is much too large for prac- 
tical business, for facility in consultation, for 
adaptation to the work to be done. The ma- 
chine is nota good machine. Itis not, at least, 
the best working machine that cambe devised ; 
and I submit that we, a Republic, ought to 
devise for our House of Representatives the 
very best possible machine. We oughtto haveit 
in numbers, as we hope in character, suchas to 
doin the best way the work which it hasto do. 
I may be in error; what I say I submit to the 
Senate; but I do think that three hundred, nay, 
I would say two bundred and seventy-five, the 
number fixed by the House of Representatives, 
is much too large for practical work. You will 
not get your work as well done as if you hada 
smaller House. I doubt if there is any Senator 
who hears me who will differ with me much on 
that point. I may be in error; but I doubt it 
on the practical question. 

The only consideration, then, in favor of the 
change is that by having a larger number we 
may harmonize constituencies throughout the 
country. I doubt if that isan adequate reason 
for embarrassing the future legislation of the 
country. To my mind it is not adequate. I 
look to our legislation now to devise the best 
means for future legislation. Show me a way 
in which that can be accomplished, and I stand 
ready to vote for it. I wish this Congress, I 
wish each component part of the Congress, to 
be so organized as most efficiently to do the 
work appointed to it. I doubt if you follow 
either of the numbers in this bill, the larger 
oy the smaller, whether you will accomplish 
that desire. 

Mr. MORTON. I desire to make one fur- 
ther suggestion, and that is that the argument 
now used, which seems to be the principal one, 
by the Senator from Ohioand the Senator from 
Illinois, that by increasing the number to three 
hundred we shall.gave the embarrassment of 
taking away a member from any State, will be 
just as good in 1880 for increasing the number 
then as itis now. It will be just as much of 
an embarrassment in 1880 to take away mem- 
bers from States as it is now. 

Mr. DRAKE. And the embarrassment will 
be four times as great in 1900. 

Mr. MORTON. Yes, sir; and in 1880, the 
argument being just as strong as it is now, will 
be stronger on account of the precedent, the 
example we set now. 

There is one argument the Senator from 
Massachusetts, I think, might have added in 
regard to increasing the number of the House; 
| and that is that where you make a legislative 
body very numerous the effect is, as has been 
seen in some of the States and in his own State, 


character of the members. i 

Mr. DRAKE. The point which the hon- 
orable Senator from Indiana has jast mev- 
tioned is one which it was my purpose to pre- 
sent to the consideration of the Senate had he 
{not done so. f am strongly impressed with 


i 


the exceeding danger that there is in our rec- 
ognizing here by our action the correctness 
of the -principle of action which underlies 
this proposed increase from tw6 hundred and 
seventy-five to three hundred. In my judg- 
ment it is utterly vicious and dangerous for 
us to begin to increase the number of Rep- 
reséntatives in the House of Representatives 
upon the idea of any State losing in the new 
apportionment any portion of its present rep- 
resentation. Why, sir, let us look at it for a 
moment. Where are we to be when we.come 
to have one hundred million people in this 
country if this is to be indorsed as a correct 
principle in the apportionment of represent- 
ation? With forty millions now, if we adept 
this principle and suffer it to govern us in this 


; apportionment we must allow-it to govern us 


in the next in 1880, and in the next in 1890, 
and in the next in 1900, when there will be 
one hundred million people here, and the re- 
sult will be that you will have a House of Rep- 
resentatives of one thousand members. 

Sir, I do hope that the Senate will not under 
any circumstances embark in su¢h.an experi- 
ment as this. Iam exceedingly loath to vote 
to concur with the House in the increase Irom 
the present number to two hundred and seventy- 
five. I think it would bea great deal better to 
go back twenty years, to the law of 1850, and 
limit the number to two hundred and thirty- 
three, providing for the addition ot Represent- 
atives from newly created States. But, sir, 
beyond that which the House itself asks, I can- 
not find it in my mind to vote. They have 
asked all that they want, and why should we 
undertake to force twenty-five more members 
upon them than they themselvesask? I hope 
that the amendment reported by the Judiciary 
Committee will not be adopted. 

The PRESIDING OFFICER. On coneur- 
ring in this amendment the Senator from Ver- 
mont [Mr. MORRILL] has called for the yeas 
and nays. - 

The yeas and nays were ordered. 

Mr. TRUMBULL. I dislike very much to 
take up any of the time ofthe Senate, and 
especially when there are so few Senators pay- 
ing attention. I had prepared a table that 
would show the effect of these different amend- 
ments, and thought perhaps it might be of 
some interest to the Senate before voting. I 


| will very briefly state to such of the Senators 


as think proper to listen to me what the effect 


| of making the number of Representatives three 


hundred will be. 

One word in regard to the action of the 
House of Representatives, which the Senator 
from Indiana and the Senator from Massachu- 
setts, and I believe the Senator from Missouri, 
all thought afforded -a reason why the Senate 
should conform to it. The fact of the House 
of Representatives having fixed the number 


| Why, sir, the Senate has chan 


| whole law-making body. 


1 
i 


of their own body at twohundred and seventy- 
five seemed to those Senators to afford some 
reason why the Senate should not change it. 
ged these appor- 
tionments always. The very first bill that ever 
passed the Honse of Representatives fixing 
the apportionment in that body was vetoed by 
“President Washington. He vetoed the very 
first bill that the House passed, and the last 
apportionment was changed in the Senate after 
itcame here, Sir, this is a national question ; 
it is not a personal question. 

Mr. EDMUNDS. And confided by the Con- 
stitution to the whole law-making body. 
; Mr. TRUMBULL. And confided to the 
It is net personal to 
| the House of Representatives. Itis the peo- 


Í 
i 
i 
i 


i 
| 


ple of this great country who are to be répre- 


i eof t i: sented, aud who have a right to say whether 
that it does inevitably to some extent go to the | 


[one hundred thousand of them shall have a 
| Representative or two hundred thousand ; and 
| the larger you make that basis of represent- 
, ation, as the Senator from Missouri wants to 
enlarge- it by reducing the number of members 
ito two hundred and thirty-three, the further 
i you remove the Government of the country 


1870. 
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‘from the people themselves, the source of 
power. ; ; 

Agreat deal can be said on this question. We 
might talk all the afternoon as to. whether the 
number should be two hundred and thirty-three, 
two hundred and seventy-five, orthreehundred; 
but I confess I have no sort of feeling about it. 
Jthink on general principles it is better to make 
the body as numerous as it can be, aud have 
business practically and-understandingly trans- 
acted, If that were five hundred, I would pre- 
fer a House of that number, if it did not inter- 
fere with the transaction of business, because 
it would bring the legislative body nearer to 
the people, and I think that would be better. 
But a majority of the Committee on the Judi- 
ciary thought three hundred wasa better number 
than two hundred and seventy-five, and would 
not make a House so large as to render it 
unmanageable. Hence the committee reported 
that amendment, about which I have no sort 
of feeling. 

Now, I will state to Senators the effect of 
thatamendment. It was thought as one rea- 
son. why three hundred would be a better num- 
‘ber to fix than two: hundred and seventy-five 
that it would avoid the inconvenience of a loss’ 
of representation ‘to any State. That is an 
incidental circumstance worthy of considera- 
ition, but not. a governing consideration doubt- 
less with any Senator. It is possible that the 
State of Vermont may lose.a member even at 
three hundred, but if you put the number at 
two hundred and seventy-five, I should think, 
looking 4t the census, that Maine, New Hamp- 
shire, Rhode Island, and Vermont would each 
Jose a member, and possibly some other States. 
‘Ihave a table of the population as estimated 
by those who bave taken pains to compare the 
various censuses, and also have brought it down 
to the last date; and it will be observed that 
some of the States took a census in 1865, and 
I think some even since that time. The States 
of Massachusetts, New York, and Illinois were 
counted in 1865; so that we can approach 
something near the exact state of things; and 
‘those who have taken pains to compare these 
statistics have come to the conclusion that the 
population of the United States, including the 
Territories and all, will be found this year to 
be.forty million eight hundred thousand. 

Mr. EDMUNDS. How were those censuses 
taken in 1865? 

Mr. TRUMBULL. Under State authority. 
By the State constitution of Hlinois we are 
required to take the census in 1855, 1865, and 
soon. It is done under State authority, and 

we have State officers appointed for the pur- 
pose of taking the population. An enumera- 
tion was made in Massachusetts also. I donot 
know their provisions, but I presume it is 
equally authentic with the census taken under 
Federal authority. : 

Tf the number of Representatives should be 
increased to three hundred, the State of Massa- 
chusetts, which now has ten members, would 
have eleven; it would gain a member. If the 
number is three hundred, the State of Con- 
necticut, having now four members, would 
probably gaina member. At three hundred 
the State of New York, now having thirty-one 
members, would have thirty-four, gaining three 
members. The State of New Jersey now has 
five members; it would have seven on that 
basis. The State of Pennsylvania has twenty- 
four members; it would have twenty-nine upon 
that: basis. Virginia has been divided into 
West Virginia and Virginia since 1860, and I 
do.not know the exact population there, but 
taking the two together there would probably 
be some increase. North Carolina would gain 
ene member; she now has seven, and then 
would have eight.. South Carolina would gain 
two; she has four, and would then have six. 

. Georgia would gain two; her present repre- 
sentation is seven under the apportionment, 
and she would then have nine. Alabama | 

„would gain two; she now has five Representa- 

‘tives; she would then have seven. Missouri 


would gain three; she now has nine Repre- 
sentatives, and would then have twelve. Lou- 
isiana would gain one; her representation is 
now five; it would then be six. , Texas would 
gain two; she now has-four, and would then 
have six. a as : 

Mr. MORTON... How is Indiana? 

‘Mr. TRUMBULL. I will come to that in 
a moment. Arkansas would gain two; herrep- 
resentation is now three; she wouldthen have 
five. ‘Tennessee would gain one; she now has 
eight Representatives, and would then have 
nine. Kentucky would gain one; she has nine 
Representatives, and would then have ten. 
Ohio would gain two; she has now nineteen 
Representatives, and would then have twenty- 
one. Indiana would gain two; her present 
representation is eleven ; she would then have 
thirteen. Illinois would gain five ; her present 
representation is fourteen; she would then 
have nineteen. Iowa would gain three; her 
present representation being six, she would 
then have nine. Kansas, according to this 
estimate made by the writer to whom I have 
referred, would gain but one member; but I 
think she would gain more. She now has one 
Representative and would then have two. 
The writer estimates her population at only 
three hundred thousand. 

Mr. POMEROY. It will be about six hun- 
dred thousand. 

Mr. EDMUNDS. Thatshows the value of 
the table. 

Mr. TRUMBULL. I think Kansas is under- 
estimated. It is estimated here at taree hun- 
dred thousand. Michigan would gain three 
members; her representation is now six, but 
then would be nine. Minnesota would gain 
two; from two to four. California would gain 
two; she now has three Representatives, and 
would then have five. ‘Ihe other States would 
remain as they are, unless it be the State of 
Vermont, which possibly may lose a member, 
though that is not certain. 

In reply to the remark of the Senator from 
Vermont as to the value of the esfimates made 
here, I think myself that Kansas is underesti- 
mated. It is, however, not certain what the 
population of Kansas might be. I think it 
would be better to put the number at three 
hundred, because it would interfere with a less 
number of States. ‘That is an incidental reason 
and not to be dwelt upon at all; because it 
would bring the Government nearer to the peo- 
ple, and the nearer you can bring it the more 
satisfactory I know it would be to the Senator 
from Missouri and the Senator from Massa- 
chusetts and allof us, if the House is not made 
so large as to be unwieldy; but that is a ques- 
tion about which we could have much and 
lengthy debate. I am indifferent about it, 
whether it be two hundred and seventy-five or 
three hundred. I have made this statement so 
that the Senate may see the effect of placing it 
at three hundred; but I shall be quite content 
if the Senate make it two hundred and seventy- 
fiveandagree with the House. It would neces- 
sitate, however, probably the loss of members 
from some four States. . 

Mr. DRAKE. One word more, sir. Ido 
not wish to take the time of the Senate on this 
subject, or protract the debate, but the remarks 
of the Senator from Illinois make a word or 
two from me necessary. 

I am perfectly aware that the settlement of 
the apportionment is a thing in which this body 
is entitled to its full voice just as much as the 
House of Representatives. But my idea was 
this: that body comes directly from the peo- 
ple, and may be supposed to be a little more 
familiar than the Senate is with what ratio of 
representation and what number of Represent- 
atives would be acceptable to the people at 


large; and they, standing in that attitude to- | 


ward the people, have sent ns a bill here fixing 
the number at two hundred and seventy-five, 
and our committee propose to increase that 
number to three hundred; and upon what 
ground do they do it? Two grounds. First, 


that ifthe number. is left fixed at:two hundred 
and seventy-five, several: New England States 
will lose: Representatives. . Well, sir, upon: my 
word, I think that the New England States can 
well afford to lose Representatives. ; There are 
six.of them there that do,not:contain.as. much 
population in the aggregate to-day as the State 
of New York; and while the State of New York 
has two Senators on this floor, those six New 
England States have twelve, an, amount of 
political power with which our Yankee. breth- 
ren certainly, in my. judgment, ought to be 
abundantly content; and if in. the House. of 
Representatives they happen by the apportion- 
ment to have in three or four States a single 
member dropped off, I think it is the last thing 
in-the world they should complain about, 

Mr. EDMUNDS. Have they complained 
about it? 

Mr. DRAKE. No, they have not;. but the 
Senator from Illinois takes it.up.for them. 

Mr. TRUMBULL. The Senator from Mis- 
souri will allow me to interrupthim: for the. 
purpose of saying to him that it does not alter 
at all the relative power of New England in 
the House of Representatives, whether the 
whole number is two hundred and seventy-five 
or three hundred. 

Mr. DRAKE. I am perfectly aware of. that. 

Mr. TRUMBULL. So that they neither 
lose nor gain in: proportion. If it was.one 
hundred, their relative proportion would be 
the same as it would be at five hundred. 

Mr. DRAKE. The Senator from Illinois 
does not tell me anything in that statement 
that I do not already know. 

Mr. TRUMBULL. ‘You spoke of a loss of 


power. 

Mr. THURMAN. Allow me to ask my 
friend from Missouri a question, lf you make 
the House of Representatives very small you 
might make it.so small that all the voters in a 
State would notbe equal to the number required 
to electa member of the House of Representa- 
tives, and yet by the Constitution that State 
would be entitled to one Representative; and 
the consequence, therefore, of having a very 
large ratio would be-to giveto these same small 
New England States a greater relative power 
than if you have a larger number of Kepre-. 
sentatives. 

Mr. DRAKE. I think that isso. But, sir, 
it is not a question with me of depriving one 
part of the country of its relative proportion of 
political power and giving it to another part of 
the country. What I want is to put the thing 
upon an absolutely equal basis, that in the 
House of Representatives the relative power 
of every portion of people shall be alike. 

But, sir, the Senator from Illinois in intro- 
ducing this report planted in the records of the 
debates of this Senate areason for the increase 
of representation from two. hundred and sev- 
enty-five to three hundred which I wish to see 
this Senate reject by its vote, and thereby save 
this country from an immense trouble in the 
fature. He now says thatit is only an inci- 
dent; but the Senate ought to reject it whether 
it is placed by him in the foreground as a prime 
reason or brought in collaterally as an incident; 
and that is, that.we are to increase representa- 
tion in the Honse in order to avoid any State’s 
losing any portion of its present representation. 

Sir, I do object to that most seriously. 
object to Congress recognizing that, I do not 


-eare whether it is incidentally mentioned or 


mentioned as the principal thing. L object to 
any recognition of that doctrine, because, as I 
said before, it will lead us eventually toa House 
of Representatives of a thousand members, 
jast to make more places for politicians to fall 
into, and. to result in-no good.to the country. 

Mr. YATES. This is a somewhat import- 
ant question, as it affects the rights of the peo: 
ple and the representation of their rights and 
views in Congress. Itis not, however, 80 1m- 
portant in fact, because it.will make but little 
difference, scarcely a perceptible difference in 
the House of Representatives, whether there 


THE CONGRESSIONAL GLOBE. 


June 13, 


are two hundred and seventy-five members or 
three hundred members; that is to say, the 
addition of twenty-five members to that body 
will scarcely make a perceptible difference in 
the deliberations of the body. 

Theargument drawn.from the House of Com- 
mons does not apply. The truth is, that the 
smaller the representative districts are the 
greater and more direct will ‘be the responsi- 
bility of the Represéntative to the people. 
You would not find a Representative of a small 
districtiabsenting himself from the Hall of the 
House any more than you would, or even as 
much as you would one who represented a very 
large district. f 

We havėa right in considering such a gues- 
tion as this to look at the object for which the 
two bodies were established. Our Govern- 
ment was designed not to be a democracy, 
but to come as near a democracy as was prac- 
ticable. The entire people, the will, the 
wishes, the interests of the entire people of 
‘the United States, were to be represented in 
some way; and for this object there were two 
bodies established: one the Senate, which was 
to be a small body, whose deliberations might 
be supposed to be more deliberate, more un- 
impassioned than those of the larger body, 
while the larger body would be supposed in- 
corrupt; it would take more money to influ- 
ence the deliberations of a large body of men 
than it would a small body of men. If. meas- 
ures there were passed under the previous 
question, or in any other mode without proper 
deliberation, here was the corrective. One 
House was to be a check upon the other. 

It does not follow, it is a non sequitur, and 
there is no use in presenting such an argument 
for our consideration, that because we fix the 
number at three hundred to-day we shall be 
bound in 1880 to increase that number. But, 
sir, our territory is increasing rapidly; our 
domain is extending ; our interests are diver- 
sifying ; and the more Representatives we have 
the more thoroughly will the local interests of 
the country be represented. 

Sir, I shall not be afraid if we have a bun- 
dred States. In that event. we can have but 
two hundred Senators. This body will never 
be too large for a deliberativeassembly ; it will 
still carry out the design of Madison and the 
framers of the Constitution, consisting of men, 
if not of superior ability, yet who have been 
selected from their States as capable of repre- 
senting a whole State; and when the House 
of Representatives, as our territory broadens 
and widens and our population rolls on West 
and South, shall, ifit be necessary, be increased 
to four hundred in number, it will not conflict 
with the idea of the framers of the Constitu- 
tion, because the design was to preserve a 
democracy as near as possible, to have a body 
of Representatives so large that it would rep- 
resent every interest, and so large that money 
could not corrupt orbias it; and then, ifunder 
the influence of passion or without due consid- 
eration that body shall pass a bill, here will be 
the Senate, composed of less than two hundred 
men chosen by the States, to check such hasty 
and improper legislation. 

Mr. DAVIS.. Mr. President, I think that 
this is a very important matter which we have 
under consideration, and I think tbat there are 
very important principles and very great dif- 
ficulties involved in it. I was struck by the 
truth and philosophy of the remark of the Sen- 
ator from Indiana, that the House of Repre- 
sentatives should not be so numerous that the 
great mass of its members could not take part 
in its business and deliberations. I think that 
the House of Representatives with its present 
numbers is too numerous to secure that end, 
Therefore I would be, for myself, for reducing 
‘the House, in my own judgment, to. two hun- 
dred and thirty-three. 

There is another objection that is quite as 
sorious, if not more so, than that which was so 


; 
i 
{ 
i 


| dered it an absolute necessity. 
self, that a fair, enlightened, and thorough | 


resentatives should ever be so numerous as to 
require, as an absolute necessity, the suppres- 
sion of the freedom of debate. -Look at the 
present House of Representatives. What free- 
dom of debate is there in that body? None. 
The rules amount to literally gag rules, the 
whole object of which is to prevent the minority 
from having any opportunity of expressing its 
sentiments and its will in relation to the im- 
portant subjects of legislation. : 

That was not formerly the fact in relation to 
the House of Representatives. There was once 
freedom of debate there, when the previous 
question did not exist and conld not be called 


i while there was a member of the body who 


wished to debate in Committee of the Whole ; 
and when, furthermore, a subject could not 
be taken from the Committee of the Whole 
into the House until every member of the 
House had had an opportunity, if he chose, to 
debate the subject. Then, whenever a single 
member of the House showed a desire and 
expressed a desire to debate, the subject could 
not be taken out of the Committee of the Whole 
and carried to the House, where the previous 
question could be called. 

There was this further freedom of debate in 
the House: the hour rule was not established 
till about 1842. Previous to that time there 
was no hourrule inthe House, andevery mem- 
ber who discussed a subject had the privilege 
of debating it as long ashe pleased. Now, 
the hour rule has been established there; the 
previous question is called upon all occasions, 
and that is made to cut off all debate and all 
pending amendments, and bring the House 
directly to'a vote on the main proposition, 
cutting off all debate and all propositions to 
amend orto modify a measure. What kind of 
legislation can be expected to take place where 
that is the rule of proceeding? 

Why, sir, the present House is greatly too 
large for even a calm and enlightened con- 
sideration of, any subject, and its very size 
requires a sacrifice of the freedom of debate. 
I have been in that body occasionally during 
the last three or four years, since’ these strin- 
gent rules of debate and proceeding have been 
established. ‘he freedom of debate exists 
according to the theory and principle of our 
Government; but practically it is sacrificed in 
the other House; and it is an untruth, it is a 
mockery, for any man to assume that the minor- 
ity have any freedom of debate in the House 
ot Representatives. What has brought the 
House to establish such a tyrannous code in 
relation to its business and debates? It is 
simply because the increasing and large num- 
bers of the House, and the disposition of so 
many members to discuss all subjects, has ren- 
i believe, my- 


consideration of every subject of legislation, 
with a reasonably large freedom of debate, is 
an absolute necessity, not only for right legis- 
lation but for the perpetuity of our institutions. 

I have seen a great many intelligent strangers 
who have come to this city and have gone into 
the galleries of the House and witnessed its 


proceedings, and without an exception, where |i 
; of the transaction of business. 


they expressed an opinion at all on the sub- 


j ject, they pronounced that House a mob, 


and incapable from its numbers to transact 
business wisely and truly; and their judgment 
was most true. 
ted to the people of the United States who are 
intelligent and informed, and capable of pass- 
ing a judgment upon such a matter, who are 
not partisans, who are not debauched by polit- 
ical ambition or by a desire to fill a seat in 
Congress, butthe enlightened people, interested 
in the institutions of the country and their 
perpetuity, in the good of the country and the 
prosperity of its business, and the wisdom 


and justice of its laws—if the question were j 


submitted to that class of the people of the 
United States, whether the present number of 


‘strongly and distinctly stated by the Senator ip the House should be increased or diminished, 
“feo “badiana, It is, that no House ‘of Rep- | I have uo doubs thes a vast majority would 


If the question were submit: |: 


t 


| 


i! latter basis. 


| mons. 


decide in favor of a diminution of the number 
of the House; and they would have good rea- 
son for doing so. . : 

Sir, the difficulties that are attempted to be 
evaded by the existing proposition are simply 
matters of expediency, and of very unimportant 
expediency. What signfies it, compared with 
the extreme importance of the question and 
of the principles involved in it, whether a 
State is to lose a member of its representation 
or not? Itisof novalue. The whole progress 
of our civil history in the regulation of the 
ratio of the number of Representatives atevery 
decade has resulted in the reduction of the 
number of many States; and my own State 
has had occasion to submit to that process 
two or three times. I suppose the proposed 
ratio would increase the number of Kentucky's 
Representatives; but I would prefer that it 
should not be increased, because the increase 
there involves a proportionate increase in other 
States, and brings up the numbers of the House 
to such an extent that the House ceases to be 
a legislative assembly, and the very necessity 
of transacting business requires the adoption 
of rules and regulations of proceeding in the 
House that necessarily sacrifice not only the 
freedom of debate of the minority, but of the 
majority also. 

Some gentlemen are alarmed at the freedom 
of debate which prevails in the Senate. I am 
not one of them, Some gentlemen wish to 
introduce the House system into the Senate. 
I am for resisting it whenever it makes its 
appearance here; Iam for keeping ‘it out. of 
the Senate at least, so that we may have one 
branch of the Legislature with some freedom 
of debate. The House has none. Ithas no} 
a particle for the minority, and it has essen- 
tially sacrificed the freedom of debate even for 
the majority. 

Why, sir, what do we witness now? Twenty 
or thirty cases of contested elections of mem- 
bers of the House of Representatives. In many 
of those cases the members returned received 
a majority of the popular vote of from five to 
twelve thousand over their competitors; but 
their elections were contested, and a packed 
committee investigates the case, and makes a 
report upon the rights of the members-elect, 


| either upon some principle or upon the absence 


of all principle, and most frequently upon the 
What is done? A resolution, 
declaring that a man who received but about 
one tenth of the votes cast is entitled to the 
seat is sprung upon the body; the previous 
question is called; not a word is allowed to 
be said by the minority in opposition to such a 
monstrous report and such a monstrous con- 
clusion. In other words, the House of Rep- 
resentatives, setting aside the decision of the 
people of election cases at the polls, proceeds 
itself to elect and introduce a new member 
who has been rejected by the people by nine 
tenths of their votes, and to eject from the 
seat the legitimate member who has received 
such a vast majority of the popular vote. 

All this results from the numbers of the 
House. Itisan unwieldy body, asit has been 
denounced in this Chamber. It is incapable 
Itis not organ- 
ized upon the principle of the House of Com- 
A majority of a whole House here is 
necessary to constitute a quorum. The House 
of Parliament very seldom has half its mem- 
bers present when the most important questiona 
are debated aud voted upon. Very seldom are 
there over fourhundred members present there, 


| and the ordinary business of the House is done 


by something like one tenth of the entire 
number of the House. Our House of Repre- 
sentatives is not constituted upon any such 
principle as that.. Every man in that House 
represents a distinct constituency. He is ex- 
pected, and itis his duty, to be present always 
to witness the transaction of business, to take 
part in it, to debate all questions if the oppor- 
tunity is allowed him ; to make the propositions 
pending wiser, better, more for the interests 
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of his constituency, if, in his judgment, he 
believes it necessary and proper. 

This is the performance of his plain duties. 
He is not allowed to perform those duties ; his 
constituents are not permitted to have his ser- 
vices in the performance of those duties. A 
dominant, oppressive, tyrannical, and. unpatri- 
otic majority, in violation of every principle 
of propriety and of the essential principles of 
republican government and of the Constitution 
of the United States, deprives him utterly of 
all opportunity to take part in the business of 
the House, either by debate or by making prop- 
ositions or in any other way except simply by 
voting. They gag him, make him dumb as a 
fish, and then require him to vote on all their 
measures. 

Sir, that was not always the case in relation 
to the House of Representatives. ‘There was 
a time there when freedom of debate, a matter 
of the highest importance to the American 
people, to a wise and safe legislation, to the 
perpetuation of liberty and of constitutional 
government, was allowed in the House of Rep- 
resentatives; and it was when the members of 
that House consisted of about two hundred or 
a few more than two hundred members. 

We ought to return to that state of things. 
The true principle of representation, the true 
principle of freedom of debate, and the delib- 
erate, wise, careful, informed consideration of 
all proper subjects oughtto be returned to, both 
by the House and by the Senate. The Senate 
have not made much departure from it; but 
the only way in which that condition of things 
can be returned to in the House is by reducing 
its numbers. Let it no longer be au unorgan- 
ized, unwieldy, and impracticable mob. Let 
itno longer be so numerous that a few men, 
and they almost exclusively in the majority, can 
take part in its debates. Letit be reduce to such 
a number that all the intelligentand informed 
men of the body, if they choose may take partin 
its business; may speak to every proposition in 
goodand in reasonable time ; may represent the 
will, the principles, and the interests of their 
constituencies. All this is sacrificed by the 

resent numbersand the present modes of doing 
Passsss in the House; and to call that a de- 
Hberative assembly, a representative body, a 
body representing the people „of the United 
States, fairly representing their intelligence and 
the principles and the interests of the Ameri- 
can people, is nothing but a mockery and a 
sham! No, sir; if we want enlightened, con- 
siderate, and wise legislation, if we want the 
freedom of debate, if we want a fair and equal 
representation in Congress of the people of the 
United States, a representation in debate, iu 
the presentation of propositions and of meas- 
ures, and a representation in all the transactions 
of the business of the House, we must reduce the 
namber of that House so as to allow the mass 
of its members to take part in all important 
business; and therefore Í have been from 1840 
always in favor of a 
a 


increase of the numbers 
of a deliberative body as is proposed by this 
amendment is not necessarily to the public 
injury; nor do I believe thatit willretard very 
much the public business. L know that after 
auy deliberative body numbers over one hun- 
dred, there have to be m 
and when the Senate num l,e 
it may some time, T believe the same rules will 
be applied to the Senate that now apply to the 
Louse of Representatives. The stringent rules 
1o which the Senator from Kentucky hasalluded 
“grow out of the necessities of a large delibera- 
five body. It may be more agreeable to reduce 
the Llouge of Representatives to two hundred 
ineinbers, ag 16 was formerly ; but [do notknow 
that the public interest, would thereby be im- 
proved. {am not certain 
ests of the country would be as well repre- 


only to say that the 


sented. 
that had between three and 


small House of Represent- | 


tives. Oi 5 
Mr. POMEROY. Mr. President, I desire į 


ore stringent rules; | 
bers one hundred, as | 


that the varied inter- | 


Twas once a member of a Legislature i 
four handred mem- | 


bers in its lower house. The little State- of: 
Massachusetis once had four hundred mem- 
bers, I think, in its lower branch. 

Mr. SUMNER. More than that once, 

Mr. POMEROY. I call it a little State 
because it is little in comparison with New 
York and some of the great States—not little 
in any offensive sense. I was a member of the 
lower housé of the Massachusetts Legislature 
when it consisted of four hundred members, 
and with’ four hundred members in that body 
we got a fair and honest expression of the 
people. Members came up from every little 
town—there were several from every county— 
and the interests of that State have been pro- 
tected, guarded, and blessed by legislation, I 
believe, perhaps more than almost any State 
in the Union. 

Now, if the House of Representatives is 
increased to three hundred I do not apprehend 
that there would of necessity be one single rule 
more stringent. You might have to increase 
the numbers on the committees, and I think 
they ought to be increased. My judgment is 
that that legislation is safest which has been 
best considered in committee, and in a large 
committee. When a bill is presented to the 
Senate all Senators cannot know all about it at 
once; butifthe committee from which it comes 
is large, and the bill has been well considered 
and matured in committee, itis likely to be as 
safe and well guarded a bill as though it was 
thrown open to the whole Senate in the begin- 
ning; aud I have known Senators from the 
very best of motives move an amendment to a 
bill, intending to benefit and improve it, which 
really injured it, because they were not present 
when the bill was considered in the committee, 
and did not sec the bearings of the amendment 
upon the whole system. 

If the House of Representatives should be 
increased to three huudred members it is not 
to be supposed that every member will under- 
stand every particular measure; but if the 
committees were so arranged that the public 
business committed to them is considered, ma- 
tured, and deliberated carefully, I believe the 
public interests would be better secured and 
our legislation would be wiser and safer. 

Now, Mr. President, there cannot be such a 
thing as going backward to a House consisting 
of two hundred members. ‘There is nothing 
in this country that looks like going backward. 
States dislike to lessen the number of their 
Lepresentatives, but they are always willing to 
increase it. I believe that this increase in the 
number of Representatives, if it makes the 
body somewhat unwieldy, will make it safer. 
It is more difficult, I am sure, to get a bad 
measure through a large deliberative body than 
through a body consisting of only a few mem- 
bers. 

But, Me. President, the Senator from Rhode 
Island has suggested to me one difficulty, which 
of course exists. Where a State is small, and 
has perhaps less than one hundred and twenty- 
three thousand or one hundred and forty thou- 
sand inbabitants, and therefore has but one 
member—of course every State is entitled to 
one--there may be times when that State will 
not be represented at all, on account of sickness 


| or of casualties that may happen to its member, 


In that way it may for a time be without rep- 
resentation in faci; but I will remark to the 
Senator from Rhode Island that that is only 
temporary. It isan inconvenience that a State 
might suffer if it had two or three or four mem- 
bers. f 

My own belief is that we had better pass 
this bill as recommended by the Committee 
on the Judiciary, and I do not think in doing 
that we do injustice to any section of the coun- 
try. In that way we shall get a more speedy 
representation in Congress accruing from the 
census. Why should it not be speedy? Why 
should we take a census one year and not get 


| representation upon that census for two or 


three years afterward? ; 
Besides, it may be urged, and I presume it 


has been urged, that there ate two-fifths of a 
certain class of population in this country who 
have never been represented ‘at-all;. and: they 
ought to have been represented: from the day 
of the passage of the thirteenth amendmentto 
the Constitution of the United States: After 
that they were not ‘certain other persons,’ as 
before, but they became: citizens, “and-.they 
should-then have been counted in the basis of 

representation. If we: wait~for® two: years 
longer, more than half a decade: will have 
elapsed since this class.of our people became 
our fellow-citizens entitled to representation, 

and yet have been without it! i 

J believe every section of the country will be 
gratified and satisfied with the increase of the 
House of Representatives. to three hundred, 
and having this census take effect upon the 
election of members of the next House of Rep- 
resentatives atthe earliest possible period ; aud 
if there is no section of the country to be mate- 
rially injured by it, I know that there are several 
sections, the South and: West especially, that 
will be benefited, unless they are unfortunate 
enough to get bad representation. » But it is 
presumed and presumable that the representa- 
tion willbe such as to reflect the will and wishes 
of the people, because the members are elected 
every two years, and if there is:any portion of 
them who do not reflect the will of the people 
they can be retired when ‘they have served one 
Congress. I shall support the recommenda- 
tions of the committee. ` 

Mr. THURMAN. Mr. President, I shah 
make no apology for troubling the Senate with 
some more remarks on this question, for it is 
a question of that importance that it certainly 
deserves all the consideration and debate-we 
can give it, within reasonable limits. 

I have listened with great attention to the 
arguments that have been made against” the 
proposition now before us, and especially to 
the very able and interesting argament of my 
friend, the Senator from Kentucky, [Mr. Davis, | 
to whom { always listen with interest and. in- 
struction. He has drawn a very vivid picture 
of the ill-practices of the House of Represent- 
atives; of the tyranny that prevailsin that body, 
of the destruction of freedom of debate and the 
hurry and inconsideration with which legisla- 
tion is pressed through that body; and he 
attributes these evils in a great degree to the 
number of members of that House, 

J will not say that the number of the House 
of Representatives has nothing to do with these 
evils that he and all of us deplore; butit does 
seem to me that the cause of these evils lies 
far deeper than the number of members of that 
House. ‘The primary cause lies in the depart- 
ure from the idea of this Government.that has 
taken place. According to the theory of those 
who framed the Constitution; the House of 

Representatives was to be the great body for 
debate. It was to be similar to the House of 
Commons in England. It was to be the place 
where all money bills should originate, and 
where there could be the largest freedom of 
discussion ; where almostall Jaws should origin- 
ate; and so much was that considered to be 
the case that, as is known to us all, in the early 
years of this Republic the Senate sat the greater 
part of the time, even when in legislative ses- 
l| sion, with closed doors. ‘he Senate was. re- 
garded more as a council than a legislative 
body. The great body for discussion was to 
be the Commons of the people, the House of 
Representatives. That was the idea of the 
framers of the Constitution. . 

Again, sir, their idea was that this Federal 
Government of oars should have but a timited 
jarisdiction—a jurisdiction confined almost 
entirely to our foreign relations and to the rela- 
tions between the diferent Statesof the Union. 
They had no idea of Congress usurping the 
duties and functions of the Site Legislatures, 
and going into-all the minutie of legislation 
in this country affecting: the people in every 
possible and conceivable interest, either ot 
| person, or of property, or of liberty, that they 
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could have ; and therefore, with a limited range 
of subjects for the consideration of Congress, 
a few subjects, limited as I have said, it was 
quite competent for the House of Representa- 
tives to allow the largest liberty of debate. 

But when you have perverted: this Govern- 
ment, when you have usurped . jurisdiction 
over everything ; when Congress has taken the 
whole banking and currency of the, country 
iito its own hands and abolished the State 
banks; whén Congress takes the. railroads of 
the country into its own hands and threatens to 
abolish all State charters and all State rail- 
roads; when Congress takes the protection of 
every industry of the countsy into its own 
hands; when ittakes the elective franchise into 
its own hands; when it takes from the States 
every right. of sovereignty almost that once 
belonged to them and degrades them into the 
mere humble condition of counties, and Con- 
gress is the body to do all the legislation of 
the country, both in its domestic relations and 
in its foreign affairs, it is not to be wondered 
at that, with such a press of business upon the 
House of Representatives, a dominant majority 
is impatient of debate and should eall for the 
previous question to silence and to gag their 
political opponents. No, sir; you must go 
deeper than the mere number of members of 
the House of Representatives. 

Why, sir, with this jurisdiction which the 
Federal Government has now assumed, with 
this jurisdiction that reaches every fireside of 
the Republic, that regulates elections, regulates 
tariffs, regulates banks, regulates railroads, 
and in a word does everything that it was con- 
templated by the framers of the Constitution 
should be done by the States ;. when you have 
engrossed all the legislative powers of this 
country over the people of this country, in 
their domestic as well as their Federal con- 
cerns, it does not matter what number you have 
in the House of Representatives, the dominant 
party will have so many subjects before it that 
it will not permit debate. The trouble is in 
the multitude of subjects, not the multitude of 
members. 

Mr. DRAKE. Will the honorable Senator 
allow me? 

Mr. THURMAN. I beg not to be inter- 
rupted. rose to speak on this bill before, and 
Iwas interrupted six or seven times, and finally 
took my seat. I hope now I may be allowed 
to continue. 

Mr. DRAKE. . I gave way to the Senator 
when he interrupted me. 

Mr. THURMAN. ‘Then I will give way to 
the Senator from Missouri, for I will not be 
behind him in courtesy. 

Mr. DRAKE. I will nottrouble the Senator. 

Mr. THURMAN. I do nct know to what 
occasion he alludes? 

Mr. DRAKE. Just now, sir, when I was 
on the floor. : 

Mr. THURMAN. 
beg the Senator’s pardon. 
interruption very willingly. 

Mr. DRAKE. I merely wanted to inquire 
ofthe Senator, he having said that Congress 
has usurped all the functions of the States, all 
the functions that under the Constitution the 
States were expected to perform, whether he 
cannot take a little of that back before he goes 
any further? 

Mr. THURMAN. Well, if that remark was 
intended as a witticism, I am perfectly willing 
that the Senator from Missouri shall have the 
benefit of his wit. It does not appear to have 
produced a laugh, and I can commiserate his 
situation. 

Mr. DRAKE. It was not intended as wit. 
I merely wanted to know whether the candor 
of the Senator from Ohio would not, when his 
attention was called to the very comprehensive 
language he used, take back a little of it. 

Mr. THURMAN. Well, really, Mr. Presi- 
dent, I do say that if this Senate had the 
patience to hear and I had the strength to talk 
long enough I could demonstrate that upon 


I had forgotten it. I 
I give way to his 


doctrines advanced in this Chamber, and by 
none more forcibly than by the Senator from 
Missouri, there is not one function of a State 
Legislature that Congress may not assume and 
exercise. 

Mr. DRAKE. But has itassumed and exer- 
cised? 

Mr. THURMAN. I say the principles you 
avow would enable you to take from the State 
Legislatures every single right and function 
they perform, except that, perhaps, of taxing 
their people. 

Therefore, if you had a House of Repre- 
sentatives of only one hundred members, if 
that House of Representatives were crowded 
with subjects, and people who felt themselves 
interested in them were clamoring to have them 
enacted into laws—if that was the case the 
majority in the House would have the previous 
question and would stifle debate. Why, sir, 
we see the foreshadowing of a previous ques- 
tion even here in the Senate, where we have 
but seventy members, orthereabouts. Already 
do we see it broached here where it never has 
had an existence at all. In the House of Rep- 
resentatives you would have it just as certainly 
with two hundred members as you would with 
three hundred. You did have it in the House 
of Representatives when you had two hundred, 
and you stifled debate then just as well as you 
can stifle it now. If there had been as many 
subjects to act upon, if there had been as many 
people clamoring for protective tariffs, clamor- 
ing for railroad grants, clamoring for bank 
laws, clamoring for laws to pay interest on 
bonds, clamoring for funding laws, and one 
kind of law and another, all in their own 
interest, and all lobbying, besieging members, 
besetting them at every step they take, and 
voracious in their search and seeking for plun- 
der, you would have had the previous qnestion 
enforced despotically then as you have it en- 
forced despotically now. I am not justifying 
this despotism—far from it—I am condemning 
it when [ condemn the causes that give rise to it. 

Ido not, therefore, for the reasons that I have 
stated, think that the number of the House 
of Representatives is that which causes the 
difficulty. At all events, I agree with the Sen- 
ator who last addressed the Senate [Mr. Pom- 
EROY] that there is no use in trying to go back, 
You cannot get the House of Representatives 
to agree to a less number than two hundred 
aud seventy-five; and between two hundred 
and seventy-five and three hundred the differ- 
ence is only twenty-five members; while by 
placing the number at three hundred you avoid 
almost every practical difficulty there is in the 
way of carrying this bill into execution. With 
two hundred and seventy-five, the number fixed 
by the House, there are serious practical difti- 
culties in the way of carrying the bill into 
execution; but with three hundred they dis- 
appear. These are my reasons. 

The legislative body, the House of Commons 
in ingland, we know consists of six hundred 
and fifty members. ‘lhe Chamber of Deputies 
in France has between four and five hundred 
members, if 1I recollect aright. The North 


i German Parliament, if I am not mistaken, 


contains between three and four hundred mem- 
bers. If we look around us, we see that almost 
everywhere in every great country the popular 
branch of the legislative assembly is larger 
than the number proposed by this bill; and I 
do not.think that you can expect to keep it 
down in the United States. 

It is-true, as has been stated, that there is a 
very great difference between the House of 
Commons and the House of Representatives. 
Forty are a quorum inthe House of Commons. 
Forty are competent to pass any bill. 

Again, the House of. Commons is not very 
much ofa speaking body. All the speaking is 
done bya few leaders on either side. The 
most of the members never speak at all. They 
are elected for seven years. If the House of 

Jommons were elected every two years as our 
House of Representatives is it would become 


I 


a speaking body at once.. There would be ten 
speakers in it where there is one now. | 

Mr. DAVIS. You do not want the number 
of speakers increased in the House of Repre- 
sentatives? l 

Mr. THURMAN. No, sir; but I say if the 
Parliament were elected for two years, if it 
were a. biennial Parliament. instead of a sep- 
teunial Parliament, you would have ten Speak- 
ers there where you have one now. You will 
have speaking men in the House of Represent- 
atives if the members can get the chance to 
speak. They come before the people every 
other year. 

Again, how different is the composition of 
the House of Representatives from the House 
of Commons. ‘here is in the House of Com- 
mons, and has been for a long ‘time, (not so 
much now as formerly,) what was called the 
Country party, as we know, in opposition to 
the Court party. It was a party composed 
almost entirely of representatives of the landed 
interest, the country gentlemen. Very few of 
them were speakers. But how is it with our 
House of Representatives? I think it will be 
safe to say that three fourths, perhaps four 
fifths of the members of that House are law- 
yers, to whom speaking is not only a habit, bat, 
I might say, a necessity. You cannot silence 
such a body as that. There will be debate in 
it whenever they get a chance, and whether 
you have the number large or small, so far as 
debate consumes time there wiil be debate if 
you allow them to speak. 

Why, sir, what do they say of this body? 
We are seventy-two in number, and what do 
they say of us? They say that we take up a 
great deal more time in debate than they do, 
who are more than three times as numerous as 
we. It is not, then, the number of the body 
which stops debate; it isnot the number which 
will prevent it. Whether the number is small 
or whether the number is large, so far as time 
is concerned in debate, all the time that the 
public interest can allow on any snbject will be 
occupied by debate, if debate. be allowed. 

I felt it right to make these remarks. I do 
not like the idea of too large a House of Rep- 
resentatives; but on the other hand I think it 
is impossible to restrict itto a very small num- 
ber. You cannot.expect, with the immense 
population that this country is to have, that 
that body can be made a small body, or can be 
kept a small body. Itisimpossible. If there 
were no other reason for it, there is too much 
ambition for place in the country, too inuch 
ambition for seats in the House of Representa- 
tives in the country, ever to enable you to suc- 
ceed in keeping that body down to less than 
three hundred members. lt is only a ques- 
tioa whether it shall be three hundred now or 
whether it shall be three hundred or more than 
three hundred after the census of 1880 shall be 
taken. 

Mr. DAVIS. Iwish to make asingle remark. 
I listened with a great deal of pleasure and 
instruction to the forcible remarks of my friend 
from Ohio; and I agree entirely in the line of 
his general remarks. I wish simply to say, 
however, that we unquestionably have a great 
deal more freedom of debate in the Senate 
than there isin the House. I think that this 
difference results altogether from the fewness 
of the members of the Senate and the large 
number of the House. I am of the opinion 
that if the Senate had for the same length of time 
consisted of as many members as the House 
of Representatives, we should now have about 
as little freedom of debate in the Senate as 
our unfortunate brethren in the House. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole, striking out ‘‘ two 
hundred and seventy-five’? whenever it occurs 
in the bill and inserting “ three hundred,” on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas $1, nays 213 as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Car- 
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nenter, Casserly, Chandler, Corbett, Fowler, Gilbert, 
Harlan, Howard, Howe. Howell, Johnston, Kellogg, 
McCreery, McDonald, Pomeroy, Ramsey, Rice, Ross, 
Schurz, Sprague, Stewart, Stockton, Thayer, Thur- 
man, Tipton, Trumbull, Warner, and Yates—3l. 

NAYS—Messrs. Ames, Brownlow, Buckingham, 
Cole, Davis, Drake, Fenton, Hamilton of Maryland, 
Hamilton of Texas, Hamlin, Morrill of Maine, Mor- 
rill of Vermont, Morton, Pratt, Robertson, Sauls- 
bury, moots Sherman, Sumner, Vickers, and Wil- 
lams-—21, 4 

ABSENT—Messrs. Anthony, Cameron, Cattell, 
Conkling, Cragin, ddmunds, Ferry, Flanagan, Har- 
ris, Lewis, Norton, Nye, Osborn, Patterson, Pool, 
Revels, Sawyer, Spencer, Wiley, and Wilson—20. 

So the amendment was concurred in. 


Mr. THAYER. I wish to make a statement 
in regard to the vote which has just been taken. 
It has just this moment occurred to me that 
Iwas paired on this question with the Senator 
from New Hampshire, [Mr. Parrersoy.] I 
did not think of it until this very moment, since 
the vote was declared. It does not change the 
result, and I desire to have my vote considered 
as withdrawn. 

_The VICE PRESIDENT. By the rule, 
the Senator could not add his vote after the 


result had been declared ; but the Chair thinks 
that by unanimous consent, as it does not affect 
the result, his vote may be withdrawn. If 
there be no objection it will be withdrawn. 

_ Mr. TRUMBULL, The statement corrects 
if any way. 

The next amendment made in. Committee 
of the Whole was in section one, line twelve, 
after the word ‘ limited,” to strike out the fol- 
lowing words: 

_ And if the number of Representatives ofany State 
shall be reduced by such apportionment, such reduc- 
tion shall not take effect in the Forty-Second Con- 

ress, but.such State shall have thesame number of. 

epresentatives in the Forty-Second Congress to 
which it is by law entitled in the Forty-First Con- 
gress, and any Representative or Representatives 
which any State may have in the Forty-Second Con- 
gress in excess of the number fixed by such appor- 
tionmont shall be additional to the number of two 
hundred and seventy-five herein limited. 


Mr. VICKERS. Is it in order to amend 
that amendment ? 

The VICE PRESIDENT. It is. The 
amendment made in Committee of the Whole 
was to strike out this clause; but the Senator 
can move to perfect the text by amending it 
before the question is taken on striking out. 

Mr. VICKERS. I wish to offer an amend- 
ment, to be inserted in lieu of the matter pro- 
posed to be stricken out. 

" The VICE PRESIDENT. The proposed 

_ amendment will be read for information. If 
it is to insert matter in lieu of that proposed 
to be stricken out it will be in order after the 
vote is taken on striking out. - 

The Chief Clerk read the proposed amend- 
ment, as follows: 

‘And if the number of Representatives of any State 
shall be reduced by such apportionment, such State 
shall, at its first election hereafter, elect its whole 
representation by general ticket, unless by special 
session of the Legislature the State shall be redis- 
tricted, 

The VICE PRESIDENT. The first question 
will be on concurring in the amendment made 
as in Committee of the Whole, striking out the 
Clause from the bill. . 

: The amendment was concurred in. 

‘The VICE PRESIDENT. The Senatorfrom 
Maryland now moves an amendment, to insert 

. matter in lieu of that just stricken out. 

Mr. TRUMBULL. There are some other 
amendments made in committee to be disposed 
of: Will not the Senate dispose of them first? 

“The VICE PRESIDENT. They have pri- 
ority. The amendment of the Senator from 
Maryland will be reserved until the amend- 
ients made as in Committee of the Whole, as 
proposed by the Committee on the Judiciary, 

- shall be acted upon. : 
“Phe next amendment made as in Committee 
öf the Whole was in section one, line twenty- 
four, after the word “ large,” to strike out the 

“following words? 
= And ‘all other Representatives for the Forty- 
Second Congress shall be chosen in the respective 


congressional districts now provided by law in the 
“several States. 


Mr. DAVÍS. I move to amend that amend- 
ment. 


The VICE PRESIDENT. Is it to insert 


matter in lieu of the matter proposed to be- 


stricken out? 

Mr. DAVIS. No, sir; to amend the see- 
tion. I wish to add the text of my amendment 
to the amendment last proposed, as an amend- 
ment to that amendment. m 

The VICE PRESIDENT. The Chair thinks 
it will stand upon the same ground as the 
amendment of the Senator from Maryland. It 


` will be in order, if the Senator insists upon it, 


as an amendment to the amendment; but it 
will not affect the question of striking out the 
matter proposed to be stricken out. i 

Mr. DAVIS. Then I will reserve it for the 
present. 

The VICE PRESIDENT. If there be no 
objection the words proposed to be stricken 
out by the amendment made in Committee of 
the Whole will be stricken out. ‘Phe Chair hears 
no objection. 

Mr. THURMAN. Did the Senate concur 
in the amendment striking out the words from 
the twelfth line down to the twenty-first line ? 

The VICE PRESIDENT. They were 
stricken out, and the Senator from Maryland 
has a motion pending, but which is reserved, 
to insert other matter, which will come up after 
the amendments reported by the committee, 
which have precedence, have been acted upon. 

The next amendment wasto insert in section 
two, line one, after the word ‘‘ that,” the word 
‘timmediately;’? and also, in the third and 
fourth lines, to strike oat the words ‘15th 
day of August’’ and insert“ Istday of October.’’ 

Mr. THURMAN. That was the subject I 
was speaking on when there seemed to bea 
general desire that nothing more should be 
said upon it until it came up in its regular 
order. I only wish to state a few facts, and 
to call the attention of the Senator who has 
this bill in charge to them. Of course if the 
Senate should pass the bill which has passed 
the House of Representatives; providing for all 
the congressional elections to take place in 
November, there would be no difficulty what- 
ever; and perhaps there will be no difficulty 
if that bill should not pass in respect to the 
States whose elections take place on the 11th 
day of October; but the difficulty can onlybe 
avoided by its being anticipated by the people 
what will be their increase in representation. 
I have no doubt that that can be done. In fact 
I venture to say that if any one will take the 
table to which I alluded before, compiled by 
the Representative from Wisconsin and pub- 
lished some months ago, he will be able to tell 
what will be the representation of a State if 
the number of the House of Representatives 
is fixed at three hundred just as well as be will 
after the census shall have been taken, I have 
no idea that there will be a difference of a 
member between the computation in that table 
and the result of the census; for every element, 
so far as I can sec, that can enter into the con- 
sideration of the subject is included in the 
compilation of that table. Therefore, it may 
be generally assumed that the different parties 
in a State may know what will be their increase 
in representation, and may nominate their can- 
didates, and it may be, too, as I suppose it 
will be, that the Secretary of the Interior will 
see to it that the Governors of the States are 
notified before the 11th of October, and in 
time for notice to be given by them to the 
people. 

But here is the practical point to which I 
wish to call the attention of the Senator from 
Illinois. We have in each of these States, I 
suppose, 2 law that requires a proclamation to 
be published, notifying the people who are to 
be elected. That proclamation in Ohio has to 
be published thirty days before the election. 
It is a proclamation by the sheriffs of the coun- 
ties, respectively, and in it is stated what offices 
are to be filled: Obviously, a thirty day proc- 
lamation cannot be issued in respect to those 


members who are to be elécted at large. I 
would suggest whether or not there dnght not 
to be a further provision here, if October is ‘to 
be retained, making it the duty of the Gov- 


| ernor of the State to issue his‘proclamation to’ 


the people providing for the election-of these 
members who are to be elected on s ticket! at 
arge, : Be ES ees 
Mr. TRUMBULL. I do not see how you 
could do that before. you knew officially how: 
many were to be elécted: : 

Mr. MORTON. I think the difficulty sùg- 
gested by the Senator from Ohio, that notice’ 
Isto be given by the sheriffs thirty days before 
the election of the officers to be elected, is not: 
a serious one. That is merely directory.. : If 
the sheriffs should omit to do it entirely it would 
not affect the right of the people to go.on and 
elect those officers... That is simply:a matter 
of precaution prescribed by the law. . 

But, Mr. President, I do not know how th 
people of these States can know with any 
degree of certainty until the Secretary of the 
Interior has received the returns from the Super-- 
intendent of the Census and makes his proc- 
lamation that the particular State is to have one’ 
or. two new members. {t will be guess-work.: 
The matter must remain in doubt, especially; 
when the character of the fraction will determi- 
ine the question. It sometimes may be a 
matter of nice calculation; and until the Sec- 
retary of the Interior has published his finding: 
upon the subject the people in these States 
cannot know with much certainty what to do. 

As a question of. practical difficulty, and as 
my friend from Ohio. understands perfectly: 
well, the members of Congress at large assume 
more importance politically than when nomi-. 
nated by districts. They would have to be 
nominated by a State convention, and that con- 
vention would have to be regularly chosen in 
some way, or else it would create dissatistac- 
tion and fail to secure harmony on either side, 
So that, in every point of view, I think it is 
important that this time should be fixed a little 
earlier than the Ist of October. I suggest to 
the chairman of the committee that he accept 
the 20th of September. That would, I think, 

ive time enough. : 

Mr. TRUMBULL. Ishould have no objec- 
tion to that. It is the duty of the Superintend- 
ent of the Census to make this report imme- 
diately after the enumeration, and we put in 
this time, the Ist of October, so as that he 
should know that beyond that time he should 
not go. Ido not know whether he could do it 
in ten days after the date fixed for the census 
returns to be made or not. It is his duty to.do 
it immediately; and if he does his duty there 
is no importance in this question. If the Sen- 
ate think proper to change it to the 20th of 
September instead of the Ist of October, very 
well. I have stated that the furthest time that 
the takers of the census have to make returns 
in is the 10th of September. If the Senator 
from Indiana thinks it would be better, in addi- 
tion to requiring this officer to make this report 
immediately after the enumeration, that he 
shall do it by the 20th of September, I do not 
know that I have any serious objection to it. 

Mr. MORTON. I think it would be safer 
for the States that hold elections on the ilth 
of October. I suggest that amendment. 

Mr. TRUMBULL. I am not sufficiently 
advised to know whether it will be practicable 
for the Superintendent of the Census to do that 
or not. He thought he could do it-by the 1st 
of October at any rate. a 

Mr. MORTON. I move the amendment 
that I have suggested. : 

The VICE PRESIDENT. The Senatorfrom 
Indiana moves to amend the amendment by 
striking out ‘1st of October”? and inserting 
“20th of September.” —— ; : 

The amendment to the amendment was 
agreed to. ; oe 

The amendment, 

urred in, ; ; 2 7 
° The next amendment made in Committee 


as: amended, was con- 
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of the Whole was in section four, line two, 
after the word ‘‘ shall”? to strike out. the words 
‘ton or bafore the 10th day of September, 
1870,” and to insert the words ‘on the receipt 
of such preliminary report immediately.” 

The amendment was concurred in. 

The VICE PRESIDENT. | This completes 
the amendments made asin Committee of the 
Whole. ‘The question now is on. the amend- 
ment offered by the Senator from Maryland to 
the first section in lieu of the part stricken out 
in the House bill, commencing in the twelfth 

ine. ; ` 
The Chief Clerk read the amendment, as 
follows: 

And if thenumber of Representatives of any State 
shall be reduced by such apportionment, such State 
ehall, at its first election noreaiter, elect its whole 
representation by general ticket, unless by special 
session of the Legislature the said State shall be 
redistricted.. 

Mr. TRUMBULL. I will state to the Sen- 
ator from Maryland that I have prepared an 
amendment for greater caution—lI hope there 
will be no occasion for it—to accomplish that 
very object, which I will read to him, and per- 
haps he will accept it. It probably goesa little 
further than his amendment does. I have pre- 
pared an amendment, to insert after the word 
t increased,” in line twenty-two of section one, 
the words “or diminished’? and then, after the 


word ‘State’? in the twenty-third line, to | 


insert ‘so inereased, and all the Representa- 
tives of any State so diminished in the Forty- 
Second Congress ;’’ and then, after the word 
‘large’? in the twenty-fourth line, to insert 
‘(unless otherwise provided by such State.” 
Now I will read the clause as I propose to 
amend it: 


And if the representation of any State shall be 
increased or diminished by such apportionment, any 
additional Representative or Representatives of 
such State, so increased, and all the Representatives 


of any State so diminished, in the Forty-Second Con- 
gress, shall be chosen by the State at large, unless 
otherwise provided by such State. 


Mr. VICKERS. I will accept that amend- 


ment. 

The VICE PRESIDENT. The Senator from 
Maryland accepts it, and the question now is 
on the amendment of the Senator from Ilinois. 

Mr. EDMUNDS. Mr. President—— 

Mr. DRAKE. If the Senator will allow me 
in this direct connection, I wish to suggest a 
farther amendment to the Senator from Illinois. 
. Mr. EDMUNDS. [yield. 

Mr. DRAKE. Itis to add at the end of his 
amendment, as now read, ‘‘ but thereafter shall 
he elected by single districts, as now required 
bylaw.” That is to make the thing absolutely 
certain. 

Mr. TRUMBULL, That would not do, ‘‘as 
now required by law,” because it will require 
a redistricting. 

Mr. DRAKE. Butafter this, after the Forty- 
Second Congress. 

Mr. TRUMBULL. They are elected by 
single districts. ‘That is the law now. The 
law is that each State shall elect by single dis- 
tricts its Representatives, with the exception 
of some two or three States now, and the words 
proposed by the Senator from Missouri do not 
change it at all. If he were to add the words 


which he has suggested, “in districts as now | 


required by law,” he will see that that would 
be improper, because the districts as now re- 
quired by law would not be the proper districts 
under the increased apportionment. 

Mr. DRAKE. But it does not mean that 
they shall be elected according to the present 
districts; but the proposition is that after they 
have elected by general ticket for the Forty- 
Second Congress they shall return to the sin- 
gle district system. 

Mr. TRUMBULL, This bill only provides 
for the Forty-Second Congress. 

Mr. DRAKE. I do not see any objection 
to adding these words, and I move to amend 
the amendment of the Senator from Hlinois 
by adding ‘ but thereafter shall be elected by 
single. districts.” 


The VICE PRESIDENT. The question, 
then, is on the amendment to the amendment 
offered by the Senator from Missouri, and the 
Senator from Vermont is entitled to the floor. 

Mr. DRAKE. I only want to make it abso- 
lutely certain. f 

Mr. EDMUNDS. Mr. President, the whole 
of this difficulty arises out of attempting to do 
a thing before you bave got the material to do 
it with. That is the fact about it, and it is 
perfectly useless to disguise it. There area 
thousand difficulties that will surround this 
subject, that will grow worse and worse the 
further we go. But to confine myself to the 
point now before us, the amendment of the 
Senator from Missouri willnot accomplish the 
purpose he has in view, or will not sufficiently 
accomplish it, although it ought to be accom- 
plished. If you are to provide anything more’ 
than the simple direction that the States shall 
elect by districts you must require them to 
apportion those districts by contiguous terri- 
tory, having as near as possible equal popu- 
lation, as indispensable to justice and fair play. 

Mr. DRAKE. That is the law now. 

Mr. EDMUNDS. It may be the law now, 


and I believe it is; but if you undertake to | 


make anew law on a new census, and on a 
new apportionment which touches the subject 
of districting at all, you must make it com- 
plete. Jam sure the chairman will agree with 
me about that. If we say anything, we must 
say enough to havea complete system. 

The chairman undoubtedly does not. intend 
the effect that his amendment will produce as 
it respects this election at large, because, as I 
understand its reading, the effect will be, if 
the amendment of the Senator from Missouri 
ig not adopted, to leave the enlarged repre- 
sentation of every State to be elected at large, 
without limitation to the Forty-Second Con- 
gress, by the way in which he has framed the 
amendment, while the diminished represent- 
ation shall be only confined in the election at 


| large tothe Forty-Second Congress. Of course 


the chairman does not mean that. 

Mr. TRUMBULL. Nor is my amendment 
susceptible of that construction. 
= Mr. EDMUNDS. I think if the chairman 
will take the trouble to look at it he will see 
that it is, 

Mr. TRUMBULL. I think not. 

Mr. EDMUNDS. Because the section itself 
as it now stands has all about the Forty-Second 
Congress in the first of it left out, and there is 
nothing, therefore, to attach the amendment 
to, except just what is contained in the twenty- 
second, twenty-third, and twenty-fourth lines 
speaking of representation generally: ‘That 
from and after the 8d day of March, 1871, the 
House of Representatives shall be composed 
of,’ &. It is notlimited to the Porty-Second 
Congress avall. All that part of it which tim- 
ited the peculiar provisions to the Forty-Second 
Congress has already been stricken out. Then 
after declaring that after the 4uh of March, 1871, 
the representation shall be thus and so, the 
next clause is: 


And if the representation of any State shall be 
inercased by such apportionment, any additional 


! Representative or Representatives in the Forty- 


Second Congress shall be chosen by the State at 
large. 

Now, my friend has changed that—] have 
not his amendment before me—so as to pro- 
vide for a kind of phraseology which intro- 
duces the Forty-Second Congress again at the 
end of his amendment, so as to lead to the 
implication that he does not intend to limit 
the enlarged representation in the same way 
that he does the diminished representation, A 
change of the phrase will accomplish that 
result; but that is a mere matter of phrase- 
ology. 

The difficulty that we have is one which lies 
back of that,and that is, in providing that this 
enlarged representation, this new- apportion- 
ment, shall take effect in the Forty-Second 
Congress; and I feel safein saying that Ido not 
make this suggestion upon the ground that the 


! 


| 
| 
| 


| 


i} 


representation of the State that I represent may 
be, and undoubtedly willbe, diminished by one, 
because she will have the same relative strength 
and power that the Constitution would give 
her whenever it is made; anditis a very small 
view to take of the subject. that a State is to 
gain or lose a Representative for two years. But 


| the fact is thatthe framers of the Constitution 


intended to produce, and the practice of those 
who have lived under it since always’ has. pro- 
duced down to this present moment, a regu- 
lar series of ten-year steps in readjusting the 
apportionment of representation; and those 
ten-year steps were always taken until the 
year 1850, and then in substance, atter the law- 
making. power.had ascertained under the Con- 
stitution what the respective populations of the 
States were; so that the Senate and House 
of Representatives and the President have 
never committed to anybody the power to 
determine how many Representatives under a 
new apportionment any one State should have 
as it related itself to another. It isthe highest 
possible power that can be exercised in the 
Government to adjust between the respective 
States under the Constitution the fact and the 
law applicable to the fact) because the law 
is still complicated, notwithstanding the aboli- 
tion of slavery) upon which the House of Rep- 
resentatives is made up. 

Now, then, we propose by this bill not to 
wait for the incoming of this ninth census, as 
has been done eversince the foundation of the 
Government, and to give to the eighth census 
its regular period of five Congresses, but to 
diminish this decade into. a decade of eight 
years—if I may use an expression of that char- 
acter which expresses the idea; it is a little 
Irish, to be sure—to diminish this period into 
a period of eight years and four Congresses; 
and in order to accomplish that, to provide for 
a representation of fact and law, and theascer- 
tainment of it upon a census that has not been 
taken, and then to leave the action of your sub- 
ordinate officers, if there should be any error 
in it, to be revised in the body that is created 
ander that very erroneous revision which the 
Secretary of the Interior and the Superintend- 
ent of the Census may make. : 

It is of vastly more importance to the States 
which have large representation and large frac- 
tions, and which have some exclusions on ac- 
count of nativity, or some property or educa- 
tional qualification of white and black citizens 
to vote that this process of ascertaining the fact 
and of applying the law toit should be carefully 
and accurately carried out than it is to a small 
State ; and yet the result ofthis bill is that you 
are to abdicate the adjustment of the House of 
Representatives entirely without the power of 
revision by the present law-making power, and 
are to tell the Secretary of the Interior and his 
Superintendent of the Census, ‘Now, upon 
these theoretic principles which we lay down to 
you under the Constitution in advance, you are 
to make an enumeration ; then you are to make 
a computation upon a certain theoretic princi- 
ple to produce a certain result; then you are to 
apportion fractions ; and then having made up 
your House of Representatives, that House of 
Representatives shall get together just as you 
make it up, and ifthere is any error in this com- 
putation or in the application of the law or the 
fact the very body that is composed by that 
order is to be the body that is to correct it.” 
That is contrary to all principles of legislation, 
and it is contrary to the practice of the Gov- 
ernment, I repeat, from its. commencement to 
this day. f 

I know my friend from Illinois will say ‘the 
apportionment of 1850 was before the census 
was taken.’? So it was, provisionally ; but it 
did not take effect until.the next Congress 
afierward, and it was required by law to be 
reported to the Congress. that.made it, so that 
if there should be any error introduced in the 
process, or in the application of the law, the 
Congress that made the law haditin its power 
to correct the evil. 


1870. 


THE CONGRESSIONAL GLOBE. 


4399: 


Now, you are to turn over the power which 
the Congress making the law has always exer- 
cised to the new- Congress created by your 
Secretary of the Interior, and to whom, there- 
fore, you must leave the settlement of any dif- 
ficulty or wrong or injustice that may be done 


‘to one State as against another for settlement. 


That is not right. If the State of Indiana, 
by any error or misconduct in this procedure, 
is deprived of a Representative to which she 
is entitled, and that Representative is given to 
the State of Ohio, the Representative from 
the State of Ohio, who is thus illegally brought 
in, ought not to be the person. to whom it 
should be left to determine. 

Mr. MORTON. Might not that be corrected 
by the next Congress? 

:Mr. EDMUNDS. No, sir;. the law does not 

rovide for any such correction. 

Mr. MORTON. Might not Congress by a 
new law correct, it? 

Mr. EDMUNDS. Certainly; very likely 
they might. Congress can correct things by 
new laws if they have the time to do so; but 
this bill as passed by the House, and as you 
have it reported and under consideration in 
the Senate, does not provide for any report of 
this procedure to be made to the present Con- 
gress; because this is the only Congress that 
under the old census is to exist if this bill 
passes. You give it the go-by entirely, and 


- provide. by the bill a positive and final and 


irrevocable adjustment which you leave, not 
to those to whom the Constitution has left it 
yourselves, as the makers of the law, but to 
the subordinate agents of the Government, who 
are to compose in their own way, and by that 
of course L impute no wrong motive, but ac- 
cording to their own sense of what is fit and 
lawful, the next House of Representatives; and 
you make no provision whatever for a report 


` tọ this Congress or a revision by it. 


«What is the exeuse for this? Why, sir, it is 
the same excuse that has existed, only it never 


‘was thought of or offered before, since the 
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Government began; and that is, that popula- 
tion has increased more in some States than 
it hag in others; and that it is theoretically 
unjust, under the Constitution, that a moment 
of time should intervene after that fact is ascer- 
tained before you correct it. So it was in 1800; 
so it was in 1810, and so in 1820 and 1830 
and 1840 and 1850 and 1860; and yet through 
all this history it has never been proposed, that 
Lean discover, certainly never been urged or 
done, to arrange for the readjustment of Con- 
gress until the tenth year upon which it had 
started should have expired, and until there 
could be a report to the Congress that had 
provided for the census, in order that Congress 
might provide, as it has in six out of the eight 
censuses that have been taken, for the body 


of men who were to succeed it, instead of ; 


leaving it to the men who were to succeed it 
to correct errors by which they themselves 
might profit as between State and State. 
These are facts, and nobody can question 
them. Everybody knows them to be true. The 
only fact upon which this procedure is urged 


is the same fact that has existed since this | 


century began, of a change in population from 
year to year and from State to State, accord- 
ing to the various circumstances and consid- 
erations that influence those effects. Now, 
sir, it is wise when it has been found that the 


Government has progressed in an orderly and || 


safe and peaceable manner under this method 
of adjusting the delicate rights of the States as 
between each other, the great States as between 
each other as well as the small ones and the 
great, is it right and wise, without any new or 
more urgent reason than we have ever had 
before, to undertake to set aside this. time- 


‘: honored and constitutional practice in order 


an additional strength of 
States whose population 
that 


to:gain for two years 
representation from 
has increased? It does not appear to me 


‘thig.is-a procedure which will commend itself 


very strongly to the good sense of the people 


i 


i the very States that are supposed to profit 
yt. ` 

My opinion is that the Constitution intended 
that this readjustment.of the powers of the 
Government as between the -States. should 
occur in periods of ten years. I donot mean 
that thet is the literal or necessary construc- 
tion of the Constitution; but I mean that that 
is the fair construction of it, fortified as it 
is by the constant and universal practice of 
the Government. Certainly nobody will con- 
tend that this readjustment of the ratio of rep- 
resentation is a thing that anybody but the 
law-making power under the Constitution can 
provide for. To be sure, we may delegate to 
our servants, the executive officers of the Gov- 
ernment, matters of detail and computation; 
but we cannot, in my opinion, constitutionally 
confide to them the final process of taking the 
census and then determining for themselves 


finally and absolutely, as this bill on the face || 


of it proposes to do, how many Representa- 
tives one State and another shall have for the 
next ten years. It is, in my opinion, totally 
beyond our power, and it ought to be, becanse 
everybody can see if we once take the step. of 
surrendering or delegating this power it will 
be a precedent that will work infinite danger 
to the Republic. The more numerous and 
diversified and conflicting its interests may be 
the more will be the temptation for some other 
executive oflicer to provide for his own State 
or some other, to the exclusion of those who 
under the Constitution and under the true 
application of the census laws, in exclusions 
and inclusions, will be entitled to rights that 
he will deprive them of; and that being done, 
it will necessarily lead to commotion. 

Then there is another difficulty which any- 
body who has studied the history of this coun- 
try and observed it will feel pretty heavily, it 
seems to me, and a difficulty which, if in the 
enthusiasm of a little temporary gain we shut 
our eyes to and run away from will come back 
with hot haste tovex us. ‘Thedistrict system, 
as it is called, by which each territorial portion 
of a State is entitied to a Representative of its 
own, is a system that has been found to be 
necessary in this Government for the due pro- 
portion and balance of its powers; necessary 
to carry out the true constitutional theory in 
the foundation of the Government, in the ap- 
portionment of Representatives. J know that 
was a mooted point fora long time in Con- 
gress, although long before Congress acted 
upon it, as it did in 1842 for the first time, a 
great number of States, the greatest number 
of them indeed, by far, saw that justice under 
the Constitution could only be executed by 
providing themselves for a district system ; and 
so they did, but some did not. That led to the 
act of of 1842, which provided for the district 


| system as against elections at large. 
Any gentleman who will take the trouble to | 
i look at the debates in Congress upon thatsub- 


ject willseethat that party who then professed 
to be the representatives of the true theory of 


democracy resisted with all their power that i 
reform, threatened to resist by force in the | 


States, declaring that you could not coerce 


| them into obedience to any such law, and that 


the law should not be obeyed. And yeta very 
large majority of the Representatives of the peo 
ple and of the States determined then, by a law 


which has grown into universal favor on all | 


sides among honest and thinking men, that 
Zepresentatives in Congress should be selected 
by districts and not otherwise. 
been until in 1862 it was found that the State 


| of Ilinois would be entitled to one further Rep- 


resentative on account of the large fraction over 


| her proper proportion of population than she 


had, and sub silentio, without discussion and as 
a matter of small practical importance, it being 
only one case, she was allowed to clect a Rep- 
resentatiye-at-large, and she has done so ever 
since. 

Now, you propose, and you must do it if you 


| are to carry this thing out in this way, not only 


And so it has |! 


to provide for an-election-at-large-for.all the’ 
increased Representatives, | amounting, I-be»: 
lieve, to over fifty members of Congress, bu 
you also provide, as you must, (otherwise you ` 
actually puta stop.to the wheels of Govern: 
ment,) that every State which: loses shall also. 
elect all its members-at-large forthe next Con- 
gress. What is the result? Why, the result-is” 
that a great, contest in'this country ‘upon this 
question. of district. representation, and- after: 
a great victory for a sound and true constitn- 
tional principle, one essential to the safety. of 
the Government, you yield to the swall tempt- 
ation of a two years’ representation, and reverse 
your practice, and fly in the face of your twenty 
years’ experience—in the face of the good 
sense of all thinking men of all parties, 

Is not that. paying. rather dear for ia. tem- 
porary advantage? Can we afford, Mr. Presi- 
dent, to attuin what may seem.to be a positive 
present good in an increased representation of 
our States that have an.increased population 
at the expense of denying and setting at def- 
ance a fundamental principle of constitutional 
government that has been found essential to’ 
the public safety, and turning loose again upon.. 
Congress an election of Representatives: at- . 
large in more than half the States of the Union? 
And if it should happen that that result should .. 
produce a certain complexion of politics in the 
next House of Representatives that body might ; 
be disposed to extend your experiment.a little 
further, and to continue the representation. at 
large, in all the States that suited them at 
least, forever, and thus throw us back for a- 
period of thirty years in our progress, until the 
reaction of public sentiment could again bring + 
us up to the point of security’ where we now 


stand. bie siete 4 
Mr. POMEROY. They have got to get our. 
consent, 3 : 

Mr. EDMUNDS. That you easily provide 
for. If you are to be tolled off for so small a 
benefit as you are now it would not take much. 

Mr. POMEROY. They have got to get a 
law of Congress to-do that. 

Mr. EDMUNDS. Perhaps it might be del- 
egated to the Secretary of the Interior, or some- 
body, to provide for it. Now, Mr. President, 
as a majority of the States are determined, in 
violation of the whole history of the Govern- 
ment, to do this thing now, the only right way 
is to do it man-fashion upon the principles we 
have acted upon, and that is to require every 
State Legislature to redistrict its State for the 
next election. There is time enough to do it. 
The next Congress does not begin until.the 4th 
of March, 1871, and if this is an object of syf- 
ficient public concern to make it important to 
take these extraordinary steps, is, it not also: 
of sufficient public concern to warrant us. in 
saying to the Legislature of each State that 
“Before this act goes into effect, and before the 
4th of March, at a suitable season, you shall 
redistrict your State according to the new enum- 
eration of inhabitants, by contiguous terri- 


| tory of equal population, and then elect by dis- 


tricts, and preserve the purity of the practice 
of the Government.” That is the right thing 
to do, and at the proper time I shall move it. 

That is all I wish to say upon this particular 
amendment. I have not got the strength to 
say any more now in fact. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator. from Missouri. 

Mr. DRAKE. Before a division is taken. 
on that*I must be permitted to express my 
very great surprise that the honorable chair- 
man of the Jadiciary Committee refuses -to 
accept it as an amendment to his amendment. 
Iask for the reading of the amendment pro- 
posed by the Senator: from Hlinois and then 
my amendment to it. : 

The. VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Tllinois, and then the amendment to the amend- 
ment offered: by the Senator from, Missouri. 

‘TheCuier CLERK: It is proposed to amend 
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. the bill, commencing in the twenty-first line of 
the first section, so as to read: i 
And if the representation of any State shall be 
increased or diminished by such apportionment, any 
additional Representative or Representatives ofsuch 
State so increasedand all the Representatives of any 
State so diminished in the Forty-Second Congress 
shall be chosen: by the State at large, unless other- 
wise provided by such State. x 
Mr. DRAKE. That is the amendment of 
the Senator from THinois.. Now read my amend- 
ment: : 
The Cuter Ciarz. Itis proposed to amend 
that by adding thereto the words ‘‘ but there- 
after shall be elected by single districts.” 

Mr. DRAKE, I want the Senate to see just 
exactly what I desire in connection with the 
amendment, and then, if they do not think it 
worth while to adopt it, of course their judg- 
ment is better than mine. 

It will be remembered by gentlemen whose 
memory goes back far enough in the political 
history of this country that on one occasion 
there was one State—I think there were two— 
that elected members to Congress by general 
ticket, in open defiance of the act of Congress 
requiring them to be elected by single districts, 
and that the members elected in such defiance 
did force themselves, through the power of the 
prevailing majority in the House of Represent- 
atives, then a Democratic majority, into the 
House of Representatives, in defiance of law. 
Now, sir, I wish to leave no room for a repeti- 
tion of that scene in the history of this country. 
This amendment of the Senator from Ilinois 
provides for an election by general ticket in 
certain States for the Forty-Second Congress. 
I wish simply to add to it the mandate that 
thereafter they shall return to the district sys- 
tem and leave nothing to be questioned here- 
after; and why the Senator will not accede to 
it I cannot comprehend. 

Mr. TRUMBULL. The simple reason why 
I object to it is because it is wholly unneces- 
sary, and I do not think it will make the law 
any stronger to reénact it twice, If the House 
of Representatives, as the judge of the elec- 
tions and qualifications of its members under 
the Constitution, sets aside one law I suppose 
it may do so again. The act of Congress now 
requires the States to elect by single districts ; 
but we change it so far as to allow the election. 
at large of these extra Representatives to the 
Forty-Second Congress, for reasons that I do 
not want to go into again. That is all the 
change we make. Wedo not change it in any 
other way. ‘The law is just as strong as we 
can make it. 

That is all I have to say, and I hope I have 
not said anything to provoke debate, because 
ĮI consider it of so little importance as not to 
be worth taking time about. My objection is 
that it is reénacting the existing law. 

Mr. DRAKE. I offered it from abundant 
caution, and I should think the Senator might 
exercise that abundant caution in view of the 
past history of the House of Representatives. 

Mr. TRUMBULL called for a division on 
the amendment to the amendment. 

Mr. DRAKE. On this question I call for 
the yeas ‘and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 28; as follows: 


YEAS— Messrs. Ames, Boreman, Buckingham, į 


Casserly, Corbett, Davis, Drake, Edmunds, Fenton, 
Hamilton. of Maryland, Howell, Johnston, Me- 
Greery, Morrill of Vermont, Morton, Pool, Pratt, 
Schurz, Scott, Spencer, Stockton, Thurman, Vick- 
ers, and Warner—24. 

NAYS — Messrs. Abbott,: Bayard, Carpenter, 
Chandler, Cole, Gilbert, Hamilton of Texas, Hamlin, 
Harlan, Harris, Howard, Howe, Kellogg, McDonald, 
Morrill of Maine, Osborn, Pomeroy, Ramsey, Rice, 
Robertson, Ross, Sherman, Sprague, Stewart, Sum- 
ner, Tipton, Trumbull, and Yates—28, 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Cattell, Conkling, Cragin, Ferry, Flanagan, Fowler, 

Lewis, Norton, Nye, Patterson, Revels, Saulsbury, 
Sawyer, Thayer, Willey, Williams, and Wilson—20. 


So the amendment to the amendment was 
rejected. 

Mr. TRUMBULL. Let us take a vote on 
my amendment. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator from IHi- 
nois. 

The amendment was agreed to. 

Mr. POMEROY. I move that at half pas 
four o'clock to-day the Senate take a recess 
until half past seven o’clock, under the rule. 

The VICE PRESIDENT. Before that mo- 
tion the Chair will state that there is a message 
from the President of the United States in 
regard to Cuban affairs, of some length, which 
he was about to submit to the Senate, the 
reading of which may extend beyond half past 
our. 

Mr. POMEROY. Well, I will wait awhile. 

The VICE PRESIDENT. The question 
now recurs on the amendment of the Senator 
from Kentucky, [Mr. Davis,] which was pre- 
sented and reserved, pending which the Chair 
will present a message from the President of 
the United States. 

Mr. MORTON. I hope it will be read. 

Mr. POMEROY. I move that at the con- 
clusion of the reading we take a recess until 
half past seven o’clock, this being the alternate 


ay. 

Mr. RAMSEY. Can it not be printed? 
Why should it be read? 

Mr. SUMNER. lt ought to be read. 

Mr. POMEROY. I mean that after the 
reading, and the vote to print the document, 
the recess shall commence. 

Mr. DAVIS. I will remark that the object 
of my amendment is attained by the votes 
already taken, and I do not present it. 

Mr. TRUMBULL. Then the question will 
be on the bill. Can we not get it through? Is 
there any one who wishes to discuss it? 

TheVICE PRESIDENT. The Senatorfrom 
Vermont rose; to present an amendment, 
apparently. 

Mr. EDMUNDS. I wish to offer an amend- 
ment, so that if I should not be here this even- 
ing it will be pending to be voted upon. _ I will 
not occupy time in saying anything. In the 
fourth line of the first section I move to strike 
out “one” and to insert ‘three,’? which will 
bring the Senate to a direct vote on the ques- 
tion whether they are going to have this take 
effect for the next Congress or in the regular 
way. It will then read, “After the 3d of 
March, 1873.” 

The VICE PRESIDENT. Theamendment 
will be regarded as pending, and the Secretary 
will read the President's message. 

AFFAIRS IN CUBA. 

The message was read, as follows: 

To the Senate and 
House of Representatives : 

In my annual message to Congress at the 
beginning of its present session 1 referred to 
the contest which had then for more than a 
year existed in the island of Cuba, between a 
portion of its inhabitayts and the Government 
of Spain, and to the feelings and sympathies 
of the people and Government of the United 
States for the people of Cuba, as for all peo- 
ples struggling for liberty and self-government, 
and said that ‘‘the contest has at no time as- 
sumed the conditions which amount to war, in 
the sense of international law, or which would 
show the existence of ade facto political organ- 
ization of the. insurgents sufficient to justify a 
recognition of belligerency.”’ 

During the six mouths which have passed 
since the date of that message, the condition 
of the insurgents has not improved; and the 
insurrection itself, although not subdued, ex- 
hibits no signs of advance, but scems to be 
confined to an irregular system of hostilities 
carried on by small and illy-armed bands of 
men, roaming without concentration through 
the woods and the sparsely-populated regions 
of the island, attacking, from ambush, convoys 
and small bands of troops, burning plantations 
and the estates of those not sympathizing with 
their cause. 

But ifthe insurrection has not gained ground’ 


1 


it is equally true that Spain has not suppressed 
ite Climate, disease, and the occasional bullet 
have worked destruction among the soldiers > 
of Spain, and although the Spanish authorities 
have possession ofevery sea-port and-every town ° 
on the island, they: have not been able to sub- 
due the hostile feeling which has driven a con- 
siderable number of the native inhabitants of — 
the island to armed resistance against: Spain, 
and still leads them to endure the dangers and 
the privations of a roaming life of guerrilla i 
warfare. 

Oneitherside the contest hasbeen conducted, 
and is still carried on, with a lamentable disre- 
gard of human life, and of the rules and prac: 
tices which modern civilization has prescribed 
in mitigation of the necessary horrors of war. 
The torch of Spaniard and of Cuban is alike 
busy in carrying devastation over fertile regions. 
Murderous and revengeful decrees are issued 
and executed by both parties. Count: Valma- 
seda and Colonel Boet, on the part of Spain, 
have each startled humanity and aroused the 
indignation of the civilized world by the execu- 
tion, each, of ascore of prisoners at a time ; 
while General Quesada, the Cubanchief, coolly, 
and with apparentunconsciousness ofaughtelse 
than a proper act, hasadmitted theslaughter, by 
his own deliberate order, in one day, of upward 
of six hundred and fifty prisoners of war. 

Asummary trial, with few if any escapes from 
conviction, followed by immediate execution, 
is the fate of those arrested on either side, on 
suspicion of infidelity to the cause of the party 
making the arrest. 

Whatever may be the sympathies of the peo- 
ple or of the Government of the United States 
for the cause or objects for which a part of the 
people of Cuba are understood to have put 
themselves in armed resistance to the Govern- 
ment of Spain, there can be no just sympathy 
in a conflict carried on by both parties alike 
in such barbarous violation of the rules of civ- 
ilized nations, and with such continued outrage 
upon the plainest principles of humanity. 

We cannot discriminate in our censure of 
their mode of conducting their contest between 
the Spaniards and the Cubans. Each cominit 
the same atrocities and outrage alike the estab- 
lished rules of war. 

The properties of many of our citizens have 
been destroyed or embargoed, the lives of 
several have been sacrificed, and the liberty 
of others has been restrained. In every case 
that has come to the knowledge of the Govern- 
ment an early and earnest demand for repara- 
tion and indemnity has been made, and most 
emphatic remonstrance has been presented 
against the manner in which the strife is con- 
ducted, and against the reckless disregard of 
human life, the wanton destruction of material 
wealth, and the cruel disregard of the estab- 
lished rules of civilized warfare. 

I have since the beginning of the present 
session of Congress communicated to the House 
of Representatives, upon their request, an ac- 
count of the steps which I had taken, in the 
hope of bringing this sad conflict to au end, 
and of securing to the people of Cuba the 
blessings and the right of independent self 
government. The efforts thus made failed, 
but not without an assurance from Spain that 
the good offices of this Government might still 


| avail for the objects to which they had been 


addressed. 
During the whole contest the remarkable 


| exhibition has been made of large numbers of 


Cubans escaping from the island and avoiding 


i the risks of war, congregating in this country 


at a safe distance from the scene of danger 
and endeavoring to make war from our shores, 
to urge our people into the fight which they 
avoid, and to embroil this Government in com- 
plications and possible hostilities with Spain. 
Ít can scarce be doubted that this last result 
is the real object of these parties, although 


| carefully covered under the deceptive and 


apparently plausible demand ‘for a mere ree- 
ognition of belligerency. ; 
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It is stated on what Lhave reason to regard 
ag good authority that Cuban bonds have been 
prepared to a large amount, whose paymentis 
made dependent upon the recognition by the 
United States of either Cuban belligerency or 
independence. The object of making their 
value thus contingent upon the action of this 
Government is a subject for serioug reflection. 

In determining the course to be adopted on 
the demand thus made for a recognition of 
belligerency the liberal and peaceful principles 
adopted by the Father of his Country and the 
eminent statesmen of his day, and followed by 
succeeding Chief Magistrates and the men of 


their day, may furnish a safe guide to those of 


us now charged with the direction and control 
of the public safety. 

From 1789 to 1815 the dominant thought of 
our statesmen was to keep the United States 
out of the wars which were devastating Europe. 
The discussion of measures of neutrality begins 
with the State papers of Mr. Jefferson, when 
Secretary of State. He shows that they are 
measures of national right as well as of national 
duty; that misguided individual citizens can- 
not be tolerated in making war according to 
their own caprice, passions, interests, or for- 
eign sympathies; that the agents of foreign 
Governments, recognized or unrecognized, can- 
not be permitted to abuse our hospitality by 


‘usurping the fanctions of enlisting or equip- 


ping military or naval forces within our terri- 
tory. 

Washington inaugurated the policy of neu- 
trality and of absolute abstinence from all for- 
eign entangling alliances, which resulted in 
1794 in the first municipal enactment for the 
observance of neutrality. 

The duty of opposition to filibustering has 
been admitted by every President. . Washing- 
ton encountered the efforts of Genet and the 
French revolutionists ; John Adams, the pro- 
jects of Miranda; Jefferson, the schemes of 
‘Aaron Burr; Madison and subsequent Presi- 
dents had to deal with the question of foreign 
enlistment or equipment in the United States ; 
and since the days of John Quincy Adams it 
has been one of the constant cares of govern- 
ment in the United States to prevent piratical 
expeditions against the feeble Spanish-Ameri- 
ean republics from leaving our shores. fn no 
country are men waiting for any enterprise 
that holds out promise of adventure or of gain. 

Tn the early days of our national existence 
the whole continent of America (outside of the 
limits of the United States) and all its islands 
were in colonial dependence upon European 
Powers. 

The revolutions which from 1810 spread 
almost simultaneously through all the Spanish- 
American continental colonies resulted in the 
establishment of new States, like ourselves of 
European origin, and interested in excluding 
European politics and the questions of dynasty 
and of balance of power from further influence 
in the New World. ; 

The American policy of neutrality, important 
before, became doubly so from the fact that it 
became applicable to the new republics as well 
as to the mother country. ; 

It then devolved upon us to determine the 
great international questions at what time and 
under what circumstances to recognize a new 
Power as entitled to a place among the family 
of nations, as well as the preliminary question 
of the attitude to be observed by this Govern- 
ment toward the insurrectionary party pending 
the contest. 

Mr. Monroe concisely expressed the rule 
which has controlled the action of this Gov- 
ernment with reference to revolting colonies, 
pending their struggle, by saying : 

“As soon as the movement assumed such a steady 
and consistent form as to make the success of the 
provinces probable, the rights to which they were 
entitled by tho laws of nations as equal parties to a 
civil war were extended to them.” 


The strict adherence to this rule of public 
policy has been one of the highest honors of 
American statesmanship, and has secured to 
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this Government the confidence of the feeble 
Powers on this continent, which induces them 
to rely upon. its friendship and absence of de- 
signs of conquest, and to look to the United 
States for example and moral protection. It 
has given to this ‘Government a position ef 
prominence and of influence which it should 
not abdicate, but which imposes upon it the 
most delicate duties of right and of honor 
regarding American questions, whether those 
questions affect emancipated colonies or eol 
onies still subject to European dominion. 

The question of belligerency is one of fact, 
not to be decided by sympathies for or preju- 
dices against either party. ‘The relations be- 
tween the parent State and theinsurgents must 
amount, in fact, to war in the sense of inter- 
national law. Fighting, though fierce and pro- 
tracted, does not alone constitute war. There 
must be military forces acting in accordance 
with the rules and customs of war, flags of 
truce, cartels, exchange of prisoners, &c. ; and 
to justify a recognition of bejjigerency there 
must be, above all, a de faclo political organ- 
ization of the insurgents sufficient in character 
and resources to constitute it, if left to itself, 
a State among nations capable of discharging 
the duties ofa State, and of meeting the just 
responsibilities it may incur as such toward 
other Powers in the discharge of its national 
duties. 

Applying the best information which I have 
been able to gather, whether from official or 
unofficial sources, including the very exagger- 
ated statements which each party gives to all 
that may prejudice the opposite or give credit 
to its own side of the question, {am unable to 
see in the present condition of the coutest in 
Cuba those elements which are requisite to con- 
stitute war in the sense of international law. 

The insurgents hold_no town or city, have 
no established seat of Government ; they have 
no prize courts, no organization for the re- 
ceiving and collecting of revenue, no sea-port 
to which a prize may be carried, or_through 
which access can be had by a foreign Power to 
the limited interior territory and mountain 
fastnesses which they occupy. ‘Ihe existence 
of a Legislature representing any popular con- 
stituency is more than doubtful. 

In the uncertainty that hangs around the 
entire insurrection there is no palpable cvi- 
dence of an election of any delegated authority, 
or of any Government outside the limits of the 
camps occupied from day to day by the roving 
companies of insurgent troops; there ig no 
commerce, no trade, cither internal or foreign; 
no manufactures. 

The late commander-in-chief of the insur- 
gents, havingrecently cometo the United States, 
publicly declared that “all commercial inter- 
course or trade with the exterior world has 
been utterly cut off;’? and he further added, 
“to-day we have not ten thousand arms in 


Cuba.” 


Jt is a well-established principle of public 
law that a recognition by a foreign State of 
belligerent rights to insurgents under circum- 
stances such as now exist in Cuba, if not justi- 
fied by necessity, is a gratuitous demonstration 
of moral support to the rebellion, Such neces- 
sity may yet hereafter arrive; but it has not 
yet arrived, nor is its probability clearly to be 
seen. 

Tf it be war between Spain and Cuba, and be 
so recognized, it is our duty to provide for the 
consequences which may ensue in the embar- 
rassment to our commerce and the interference 
with our revenue. . 

If belligerency be recognized the commercial 
marine of the United States becomes liable to 
search and to seizure by the commissioned 
cruisers of both parties; they become subject 
to the adjudication of prize courts. Our large 
coastwise trade between the Atlantic and the 
Gulf States, and between both and the Isthmus 
of Panama, and the States of South America 


engaging the larger part of our commercial | 


marine, passes, of necessity, almost in sight of 


the island of Cuba. Under the treaty with 
Spain of 1795;as well as by the law of natiqns,... 
our vessels will be Hable. to visit on‘the Bigb 
seas. In case of helligerency the carrying 
of contraband, which now is lawful, becomes: 
liable to the risks of seizure and condemnation: 
The parent Government becomes relieved from 
responsibility for acts done in the insurgent: 
territory, and acquires. the right- to exercise 
against neutral commerce'all the powers ofa 
party to a maritime war. ‘To what consequences: 
the exercise of those powers may lead is a ques+ 
tion which I desire to commend to the serious 
consideration of Congress. i 

In view of the gravity of this question I have 
deemed it my duty to invite the attention of the 
war-making power of the country to all the 
relations and bearings of the question in con- 
nection with the declaration of neutrality and 
granting of belligerent rights, 

There is not a de facto government on the 
island of Cuba sufficient to execute law and 
to maintain just relations with other nations.' 
Spain has not been able to suppress the oppo- 
sition to Spanish rule on the island, nor to 
award speedy justice to other nations or citi- 
zens of other nations when their rights have 
been invaded. 

There are serious complications growing out 
of the seizure of American. vessels upon the 
high seas, executing American citizens without 
proper trial, and confiscating or embargoing 
the property of American citizens. 

Solemn protests have been made against 
every infraction of the rights either of individ- 
ual citizens of the United States or the rights 
of our flag upon the high seas, and all proper 
steps have been taken, and are being pressed, 
for the proper reparation of every indignity 
complained of. 

The question of helligerency, however, which 
is to be decided upon definite principles and 
according to ascertained facts, 1s entirely dif- 
ferent from and unconnected with the other 
questions of the manner in which the strife is 
carried on on both sides, and the treatment of 
our citizens entitled to our protection. These 
questions concern our dignity and responsibil- 
ity, and they have been made, as I have said, 
the subjects of repeated communications with 
Spain, and of protests and demands for redress 
on our part. Itis hoped that these will not be 
disregarded; but should they be, these ques- 
tions will be made the subject of a further com- 
munication to Congress. 

U. S. GRANT. 


Jixncurive Maxsiox, June 18, 1870. 


Mr. SUMNER. I move thatthe message lie 
on the table and be printed. i 

Mr. THURMAN. Mr. President—— 

Mr. SUMNER. Does the Senator wish to 
speak upon it? 

Mr. THURMAN. Does not the chairman 
of the Committee on Foreign Relations intend 
to move the reference of the message to that 
committee, and that it be printed? 

Mr. SUMNER. Very well, I will change 
my motion, and move that it be referred to 
the Committee on Foreign Relations, and be 
printed. 

Mr. THURMAN. Isthatmotion debatable? 

The VICI PRESIDENT. It is debatable. . 

Mr. THURMAN. It is not my purpose to 
make—— 

Mr. HOWE. Lask the Senator from Ohio 
if he desives to go on this afternoon? 

Mr. THURMAN. I shall not speak ten 
minutes, perhaps not five minutes, and there 
fore I had better go on now. Ta 

Mr. HOWE. Before we take the recess? 

The VICE PRESIDENT. The order for a 
recess has not been made... The Senatorfrom 
Kansas withdrew that motion until after the 
reading of the message. 

Mr. THURMAN, Mr. President, I have 
not said one word in respect to Cuba at this 
session of Congress, or at the last. J know 
how delicate the subject is; I know itis asub- 
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| 
ject. upon which a Senator ought not to speak 
unadvisedly. Itis a matter on which we must 
derive much information from the executive 
department of the Government. 

Mr. TRUMBULL. If this is to give rise to 
debate I shall feel it my duty to object.. The 
bill under consideration was to. be continued 
on without interruption. Although there was 
no objection to receiving by unanimous con- 
sent this communication, [should not be will- 
ing to have the bill displaced bya debate, and 
the Senator from Ohio is aware that his remarks 
will-undoubtedly lead to others. 

Mr. THURMAN. [should have beenalmost 
through by this time if my friend had not inter- 
rupted me. I have no disposition to interfere 
-with his bill, and if he is unwilling that there | 
should be any debate on this matter, I will 
close with this single remark—— 

Mr. TRUMBULL. Iam not unwilling for 
- a.moment to lay it aside, but I do not want the 
bill under consideration to lose its position. I 
suppose it will not lose it. 

The VICE PRESIDENT. That depends 
somewhat on the length of that debate. If the 
debate should last until the adjournment at the 
night session, of course the message would be 
the unfinished business. The Senator from 
Ilinois has stated correctly that the Senate, by 
unanimous consent, decided last week that the 
apportionment bill should be taken up to-day, 
and proceeded with to the exclusion of every- 
thing else. It was simply interrupted by the 
presentation of the message by the Chair. The 
Chair does not understand the Senator from 
Illinois to make the point now, however. 

Mr. TRUMBULL. Ido not make the point | 
now if the apportionment bill can come up as 
soon as the Senator from Ohio is through. 

Mr. THURMAN. I do not wish to speak 
at large on this subject, for no Senator ought 
to speak at large on it without being fully pre- 
pared. I only wish to say that if I heard that 
message correctly itis a proclamation to the 
Cubans to lay down their arms, and nota proc- 
lamation to our people not to interfere. Ihave 
never played the demagogue about this Cuban 
question, as I trust I never have on any ques- 
tion; but for one, whatever may be the situa- 
tion of affairs there, I am unwilling to say to 
them, I am unwilling that the Government of 
the United States shall say to them, ‘‘ Lay down 
your arms.” 

Mr. SUMNER. Question! 

The VICE PRESIDENT, TheSenator from 
Massachusetts calis for the question on his 
motion. 

Mr. CARPENTER. 
laid over. 

The VICE PRESIDENT. If the Senator 
from Illinois insists on the point, the message 
must lie on the table for the present, because 
the Senate by unanimous consent resolved that 
the apportionment bill should be continued 
to-day until disposed of. The message will 
therefore be printed, if there be no objection. 

Mr. CARPENTER. I withdraw the objec- 
tion I made. 

The VICE PRESIDENT. The Senator from 
Wisconsin withdraws the objection, and the 
message will be referred to the Committee on 
Foreign Relations and printed; and the Senate 
resumes the consideration of the apportionment 


bill. 


I hope that will be 


RECESS. 


Mr. POMEROY. Inow move that the Sen- 
ate take a recess. I think it is so late that we 
had better meet at eight o’clock. 

Mr. TRUMBULL. No; half past seven. 
[i Bight??? “ Hight !’7] 

Mr. POMEROY, Well, I will say half past 
seven. 

Mr. CASSERLY. 
inserting eight o’elock. 

The VICE PRESIDENT. The question is | 
on the amendment. i 

Mr. MORTON. What will bein order to- 
night—the Calendar? 


I move to amend, by 


The VICE PRESIDENT. The apportion- 
ment bill, until disposed of or laid aside. 

Mr. POMEROY. And then the Calendar. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, that the Senate take a recess until eight 
o'clock. : 

The amendment was rejected. 

The VICE PRESIDENT. The question 
recurs on the motion fora recess until half past 
seven o'clock. 

The motion was agreed to; and thereupon 
the Senate took a recess until half past seven 
o'clock p. m. 


EVENING SESSION. 


The Senate reassembled at half past seven 


o’clock.p. m, . 
MINING CLAIMS. 


Mr. STEWART. I desire to take up House 
bill No. 562 and have it acted upon. It was 
up before and ggad, and there were several 
amendments proposed to it by the Senator from 
California, [Mr. Cozz.] It is a bill in regard 
to mining claims. 

The VICE PRESIDENT. The Senator 
from Nevada asks consent to consider the bill 
named by him. 

Mr. TRUMBULL. If that bill should be 
taken up willit displace the order of the eyen- 
ing? 

Lhe VICE PRESIDENT. It will not. 
The regular order will be passed over inform- 
ally, and will be subject to be called up onthe 
demand of any Senator. 

Mr. TRUMBULL. I desire to have that 
understood. 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Illinois reserves 
the right to object, and any business now taken 
up will be by passing over the regular order 
informally, subject to be called up at any time 
by any Senator, 

Mr. STEWART. The object of the bill is 
to extend the preémption laws to the old worn- 
out and worked-out mining claims. I propose 
to have all the amendments suggested by the 
Senator from California adopted; and then, if 
the House disagree to our amendments, I hope 
we can induce the President of the Senate to 
appoint the two Senators from California on a 
conference committee, and they can meet con- 
ferees from the House and see if they can agree 
on some mode of extending these laws over 
those claims without troubling the Senate with 
the subject. If we cannot do that, we shall 
abandon the project. We do not care about 
discussing it in the Senate. 

Mr. TRUMBULL. What is the number of 
the bill? 

Mr. STEWART. Itis House bill No. 562. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, resumed the consideration 
of the bill (H. R. No. 562) to amend an act 
granting the right of way to ditch and canal 
owners over the public lands, and for other 
purposes. 

Mr. HAMLIN. Let it be read, so that we 
may see what it is. 

The Chief Clerk read the bill as amended. 

Mr, TRUMBULL. ‘lhelast clause I think, 
in regard tothe Sutro tunnel, isan amendment 
that was adopted on my motion. 

The VICE PRESIDENT. It was agreed to. 

Mr. STEWART. We agree to keep thatin 
the bill. 

Mr. COLE. Task if there were not other 
amendments adopted? I do not remember 


now. 

The VICE PRESIDENT. The amendments 
of the committee were withdrawn ; but this last 
clause of the bill which has been read was an 
amendment offered, the Chair thinks, by the 


Senator from Illinois [ Mr. TrumBuny] in regard | 


to Mr. Sutro. 
Mr. COLE, 


mm 


he amendments of the com- 


mittee to the thirteenth section were withdrawn ? | 


The VICE PRESIDENT. They were. 


Mr. COLE.. I now move to amend the bill,- 
in section twelve, line: seventeen, by striking 
out ‘one hundred and ‘sixty’? and ‘inserting 
“ten; so as to read ‘‘ ten acres for: anyone 
person.’ ™ = wid 

The amendment was agreed to. 

Mr. COLE. At the commencement of the 


-eighteenth line of the same section T-move to 


insert ‘‘and at that rate for any association of 
persous.”’ : 

The amendment was agreed to. 

Mr. COLE. Imove further to amend inline 
twenty by inserting after the word “claim”? 
the words ‘upon agricultural lands.’’ 

The amendment was agreed to, 

Mr. COLE. I move furtherto’strike out the 
fourteenth section, which allows testimony to 
be taken anywhere in land districts before any 
justice of the peace or notary public. That 
would lead to very great confusion. I propose 
to leave the law as it is in regard to testimony 
touching preémption and homestead claims, 
which testimony I believe has now to be taken 
before the register or receiver of the land office. 

The Chief Clerk read the section proposed to 
be stricken ont, as follows: 


Suc. 14. And beit further enacted, That all affidavits 
required to be made under this act, or the act of 
which it is amendatory, may be verified before any 
officer authorized to administer oaths. within the 
land district where the claims may be situated, and _ 
all testimony and proofs may be taken before any 
such oficer; and when duly certified by the officer 
taking the same, shall have the same force and effect 
as if taken before the register and receiver of the 


land office: Provided, That in_all cases of contest 


such testimony and proofs shall only be taken on at 
least ten days’ personal notice to the opposing parties, 
when such parties can be found; and if they cannot 
be found, then by at least forty days’ publication in 
a newspaper published nearest to the location of 
said claims; and the register of the land office shall 
require proof that such notice has been given. 


Mr. POMEROY. it is right to strike that 
out. That is a good amendment. 

The amendment was agreed to. 

Mr. COLE. I now move to amend the bill 
further by adding certain additional sections, 
They are in substance the bill introduced by 
me some time ago on three separate subjects : 
one in regard to the joint location of subdi- 
visions of land; another relates to coal lands; 
and the third relates to entries of town sites 
where the population consists of less than one 
hundred inhabitants, 

Mr. POMEROY. I hope the Senator will 
not put them on this bill. 

Mr, COLE. I think they properly belong to 
the bill. ‘ 

Mr. STEWART. Oh, no; do not putthem 
on here. They may embarrass the bill. 

Mr. COLE. There can be no objection to 
the joint entry section. These sections, I will 
yemark, have been examined by the Land 
Office, and have met with the approval of that 
office, and I think are not subject to any valid 
objection, but will result in great accommo- 
dation. Let them be read separately, and if 
there is any objection to any feature I will not 
press it, 

The VICE PRESIDENT. The first amend- 
ment will be read. 

The Secretary read the first amendment, 
which was to insert as an additional section 
the following: 

And be it further enacted, That where actual settle- 
ments have been, or may be made, without notice of 
conflict, upon unsurveyed public lands, and where 
after survey the residences or occupation of two or 
more of such settlers shall prove to be upon the 
same quarter section, each shall be permitted to enter 
his occupation as near as may be by legal subdivis- 
ions, Joint entries being admissible by conterminous 
proprietors, in order that their respective boundaries 
may be adjusted in accordance with their several 
possessions; and each of such settlers shall have the 
right to enter at thesame time such additional quan- 


tty, of vacant public lands laterally contiguous to 


their possessions as will make the maximum area of 
their respective entries equivalent to one hundred 
and sixty acres. 


Mr. HARLAN. Whatis the object of that? 
_ Mr. COLE, The object of it is this: some- 
times on unsurveyed lands two or more persons 
settle on the same subdivision, and when the 
land is finally entered one or the other has te 
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move off, as a matter of course; one becomes 
entitled to the whole land. 
entries of two persons occupying the same 
subdivision. ; 

Mr. HARLAN. Does this proposed amend- 
ment relate to mineral lands alone? 

Mr. POMEROY. The difficulty with this 
amendment is that two persons can move on 
every quarter section if they are not obliged 
to make their joint entry bear equal dates. If 
the two parties move on the sanfe day, you 
might get a joint entry; but if they do not do 
that the party in possession. rightfully and 
legally may lose half his claim the next day 


by some other man coming on it. That is the 
difficulty. 
Mr. COLE. If there is any difficulty of 


that kind, that of course would be an objec- 
tion; but on the unsurveyed lands it often 
happens that a person gets on one hundred 
and sixty acres that have been previously 
occupied. 

Mr. POMEROY. Ifboth went on the land 
on the same day they would have equal rights. 

Mr. COLE. ‘his amendment allows the 
settlement of the joint entry of the two persons 
so settling upon a subdivision. If there are 
any real objections to the amendment I will 
not urge it. 

Mr. HARLAN, I think it should not be put 
on this bill. 

Mr. COLE. Very well. 

The VICE PRESIDENT. TheSenator from 
California withdraws the amendment. 

ur, COLE. Now let the next section be 
read. 

The Secretary read the next amendment, 
‘which was to insert as an additional section the 
following: 


And be tt further enacted, That tho right of pre- 
emption entry be, and is hereby, granted to any per- 
son or persons, citizens of the United States, or hav- 
ing declared their intention to become such, who are 
now engaged, or may hercafter engage in the busi- 
ness of actual coal mining for the purposes of com- 
merce upon the publiclands, except on lands reserved 
by the President of the United States, or by statute 
for puplic uses; andupon making satisfactory proof 
to the register and receiver to that effect, they shall 
have the right to enter, according to legal subdivis- 
ions, a quantity of land not exceeding one hundred 
and sixty acres m any one entry, to each person, or 
association of persons jointly engaged in such coal- 
mining premises and improvements: Provided, That 
where such coal-mining improvements now oxist on 
lands surveyed at the passage of this act, a sworn 
declaratory statement shall be filed with the proper 
district land office, within six months from the pas- 
sage of this act, to describe the tracts, and to show 
the value and extent of the coal-mining improve- 
ments thereon; that when such improvements shall 
hereafter be made on surveyed lands such filing shall 
bomade within three months after the commencement 
of such improvements; and where now made, or 
hereafter to be madeon unsurveyed lands, such filing 
shall be made within three months from and after 
the return to the district land office of the official 
plat of survey; and in all cases of claims arising 


under this section proof and payment therefor shall 


be made within one year from and after the date of 
the declaratory statement herein required: Andpro- 
vided further, That from and after the date of this 
act the minimum price of all coal lands shall be five 
dollars per acre, as is now provided by law as to 
other classes of mineral lands. 

Mr. HARLAN. I will inguire of the Sen- 
ator from California what the evil of the exist- 
ing law is which he proposes to cure by this 
proposed legislation? 

Mr. COLE. The evils at present are two. 
One is the great difficulty in getting title, 
which is provided for by this section; and the 
other is in charging twenty dollars an acre, 
whereas this bill proposes to sell lands con- 
taining the precious metals for a good deal 
less than five dollars an acre. I think five 
dollars an acre is certainly as much as should: 
be asked for the coal lands in the States. We 
know that very large proportions of some of 
the new States are coal lands; and I do not 
see why so large a price as twenty dollars an 
acre, which is rarely received, if ever, should 
be charged for the coal lands. Five dollars an 
acre, I think, is ample. I would rather put it 
at $2 50 than five dollars; but I suppose five 
dollars will come nearer satisfying persons 
making entries, and Congress as well. 


This allows joint. 


. Mr. HARLAN, If understand the honor- 
able Senator, the principal object is to reduce 
the price of the coal lands. i 

Mr. POMEROY. How many acres can be 
taken under it? : i 

Mr. COLE. One hundred and sixty. 

Mr. HARLAN. I bardly think that would 
be desirable. t 

Mr. POMEROY. The difficulty is thatthere 
is no given amount of improvement required. 
Under this amendment a person may pretend 


to be mining for coal and get one hundred and 


sixty acres in violation of the preémption law, 
which requires two or three prerequisites, 
First, it requires that he shall settle and make 
improvements for the space of at least three 
months before he gains any rights. 
next place, it requires the agricultural pre- 


emptor to take an oath that he has never en- | 


joyed preémption before. Jn the third place, 
he is required to swear that he does not leave 
his own land to go upon this, and that he does 
not own three hundred and twenty acres any- 
where in the United States. This proposition 
changes that whole system, and any man may 


get one hundred and sixty acres by pretending | 


that he is digging for coal. I do not like to 
change our whole land system in go intricate 
and doubtful a manner. . I think it ought not 
to be done. 

Mr. COLE. I think the guards and provis- 
ions in reference to the entry of lands called 


coal lands are certainly as great and carefully | 


prepared as are the provisions in relation to 
the entry of agricultural lands. 

Mr. POMEROY, 
would repeal them. 

Mr. COLE. By no means, It seems to me 
to be drawn with very great care, and for the 
protection of the public interests ; and it affords 
the personsactually engaged in mining for coal 
the opportunity of getting a title to the land in 
some way. Tobe sure, the process is intricate 
and not very direct, but they want to get title. 
It is everything to a man who claims coal land 
or agricultural land, or mineral land, to get a 
title. That is the desire on the part of the 
people of the United States who are so fond 
of becoming freeholders. 

Mr. POMEROY. ‘he Senator says that 
the way of getting title is clear enough now, 
but he objects to the price. Then I suggest 
to him to amend the law so as to strike out 
“twenty dollars” and insert ‘‘ five dollars,” 


change the whole system of acquiring title in 
this way. Thatis the difficulty about it. 

The VICK PRESIDENT. Does the Sen- 
ator from California insist upon his amend- 
ment? ‘ 

Mr. COLE. 
upon it. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Cali- 
fornia. 

The amendment was rejected. 

The VICE PRESIDENT. 
will report the next section. 

Mr. COLE. I will not offer the next sec- 
tion, which does notrelate to mines or mining 
laws. 
the bill. 

Mr. HARLAN. I move to amend the bill 
by striking out on page 2, lines thirteen, four- 
teen, and fifteen, all after the word ‘‘ tracts” 
to the beginning of the succeeding proviso. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa. 
The words proposed to be stricken out will be 
read. 

The Secretary read the words proposed to be 
stricken out, as follows: ; 


And that two or moro porsons or associations of 
persons having contiguous claims may make joint 
entry thereof. 


Mr. HARLAN. 


I should like to have a vote 


The Secretary 


My object in moving this 


amendment is to prevent an absolute m onopoly | 


of the placer mines by capitalists. The only 
part of the mining country that a poor man 


In the | 


But this amendment 


I shall offer no further amendments to | 


| made section fifteen. 


can now go.on is these surface mines, Any 
laborer can go on them now with his pick and 
shovel without paying anything; but this bill 
provides, in the first place, that anybody may 
buy ten acres, and then that two or more per- 
sons or associations of persons may make joint 
entry thereof. : 

Mr, POMEROY. — Of ten acres apiece. 

Mr. HARLAN. Yes; so that if an individ- 
ual chooses to use the names of one hundred 
employés he may enter up-an entire valley 
bearing the precious metals. 

Mr. STEWART. I appeal to the Senator 
from Iowa not to press that amendment. I 
cannot make a speech on this. subject, because 
I have promised not to do so. Certainly if he 
understood this matter he wouldnot press this 
amendment, We will certainly guard the bill 
before we get through with it.. If there isany- 
body in the world against monopoly in. that 
line it is myself. I passed one bill through 
here upon which there was some criticism ; 
but it never has resulted in a monopoly. We 
shall certainly guard against any possibility 
of a monopoly before the bill is finally. dis- 
posed of. 

Mr. HARLAN. I am joining with the hon- 
orable Senator in that effort. g 

Mr. STEWART. But some times two or 
more would not be on the same quarter sec- 
tion, and there should be some regulation of 
this sort. 

Mr. HARLAN. Iwill inquire of the hon- 
orable Senator what hardship would grow out 
of requiring each man.to enter his own tract? 

Mr. STEWART. Because sometimes it 
would amount to but a few feet in which he 
secured an interest, and it could not be sur- 
veyed, This is a very difficult problem to allow 
titles to be extended to the worn-out. placer 
claims. There are two hundred thousand peo- 
ple living in this region without titles to the 
land; and I propose, if you allow this bill to go 
through, to have the Pacifie delegation called 
together, to see if we cannot agreg upon some 
measure to perfect titles to them. 

Mr. TRUMBULL. Why.do you not do that 
before you pass the bill? 

Mr. STEWART, {t is. impossible to get 
them together now. $ ; f 

Mr. HARLAN. 
better go out. . be ; 

Mr. STEWART, Very well; let any amend- 


I think this clause. had i 


| ment be made that will auswer the same pur- 
if he desires to try that question, but do not |j 


ose. 
: The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Towa, ; 

The amendment was agreed to. 


Mr. HARLAN. I now move to strike out 
the sixteenth section. 

Mr. POMEROY. Let us hear it read. 

Mr. STEWART. Oh, no; it is not worth 
while to read it. ; 

The VICE PRESIDENT. It will be report- 
ed, at the request of the Senator from Kansas, 

The Curer Crerx. Section fourteen: has 
been stricken out, and section sixteen is now 
Section sixteen, as it 
stood in the bill, is as follows: 

Sno. 16. And be ut further enacted, That so much of 
the act of March 3, 1853, entitled "An act to provide 
for the survey of the public Jands in California, thre 
granting of preémption rights, and for other pur- 
poses,” as provides that none other than township 
lines shall be surveyed where the lands are mineral. 
is hereby repealed. And the public surveys are 
hereby extended over all such lands: Provided, That 
all subdividing of surveyed lands into lots less than 
one hundred and sixty acres may be done by county 
and local surveyors at the expense of the claimants. 


Mr. POMEROY. I think that is a good. 
provision. I think it ought to stayin the bul. 

Mr. STEWART. Certainly it ought.. You 
must extend the surveys over them. 

Mr. HARLAN. If you extend the surveys 
over all the mineral land of the country it will 
cost a mint of money to survey the small dis- 
tricts that are now desired by the honorable 
Senator to be surveyed forthe benefit of these 
miners, 
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Mr. STEWART. There are over two hin- 
dred thousand people living on these lands 


now without homes ‘or without titles to them, | 
aud they have got their little orchards and so. 


on. The object is to extend the surveys end 


“give them a chance to acquire title aud then 


make improvements. 


~My. TRUMBULL. ° This bill is taking so 


‘much time that'I really must call for the regu- 


Hlinois demands the regular order. 
Mr. STEWART. I hope not. 


tion shall be stricken’ out. I will consent to 
any amendment in order to get the bill through. 
=o Mr HARLAN. If the honorable Senator 
consents that the section be stricken out, I 
hope the vote will be taken. 

“The VICE PRESIDENT. Does the Sen- 
ator from Illinois yield to allow a vote to be 
taken on the amendment? 

Mr. TRUMBULL. Yes, sir. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

It was ordered that the amendments be 
engrossed, and the bill read a third time, The 
bill was read the third time, and passed. 


APPORTIONMENT OF REPRESENTATION. 
Mr. TRUMBULL. I call for the regular 


order. 
‘The VICE PRESIDENT, Theregular order 


is now before the Senate, being the bill (H. R.’ 


-No.:1828}to provide for the-apportionment of 
Representatives to Congress among the several 
States; the pending question being on the 
amendment of the Senator from Vermont not 
now in his seat, [Mr. Epmunps,] to strike out 
“1871” and to insert ‘¢ 1878 ;’’ so that the bill 
‘shall take effect from and after the 3d day of 
‘March, 1878. ; 
- Mr, TRUMBULL. I merely wish to state 
what the effect of that amendment is. It is to 
‘prevent. this apportionment of representation 
‘going into effect until 1878; I have already 
commented upon it. ` The Senate understand 
it, and I trust will not agree to the amendment. 

Mr. MORRILL, of Vermont, I desire to 
‘have this question fully understood. This is 
the amendment of my colleague, I believe? 

Mr. TRUMBULL. Yes, sir. 4 X 

Mr. MORRILL, of Vermont. Thisamend- 
ment will just. leave the legislation what it has 
‘been in times past. Tt will leave this appor- 
‘tionment to take place two years hence, and 
allow Congress to examine the returns, and 
not allow the apportionment to be made merely 
‘by a subordinate officer of the Interior De- 
partment ; for it will depend upon him entirely 
what: number of Representatives sliall be dis- 
‘tributed all over the country. 

do. not expect that this amendment will be 

adopted. T only wish ‘to speak upon it long 


_ enough to have Senators understand what it is. 


Į have no question myself but’ that the proper 
‘course would be to postpone this bill until 
after the census has beon taken. This legis- 
lation now is altogether in-the dark. But I 
know that whatever inconveniance it may be 
to some States, the majority will not heed at 
the present time any appeals in relation to 
such inconvenience. I ask for the yeas and 
nays upon the amendment.’ 

The yeas and nays were ordered. 

Mr. BAYARD. . Idesire to have the amend- 
ment reported at the desk, i 

The Chief Clerk read the amendment, which. 


was in section one, line four, to strike ont: 


4871") and insert “1878; so as to read: 
“that from and after the 8d day of March, 
1878, the House of Representatives ‘shall be 
composed,” &c. ana 

Mr. RICE. I am paired on this. question 
with the Senator from New York, [Mr. Conk- 


Ling.] If he were here he would vote ‘yea,’ 
‘and T’should vote “nay.” : 
Mr. BOREMAN.. I wish to state that my | 


_ Let us take | 
a vote on*this bill, “I'am willing that the sec-. 


1i dingham, 


colleague [Mr, Witter] hag been called home || 
: y.. 1do-not know how: 


for a few days nectessa Tdomnot ; 
he would vote upon the -sibjeat if he- 
present: , AT ee : 
The question being taken by 
resulted—yeas 9, nays 31; as-follows: ~~ 
YEAS—Messrs. Bayard, Cole, Hamlin, Morrill of 
Maine, Morrill of Vermont, Pratt, Scott, Sprague, 
‘and Summer—9. e AEA IFA 
NAYS-—Messrs. Abbott, Ames, Boreman; Casserly, 
Chandler, Davis, Fowler, Gilbert, Hamilton of Mary- 
‘land, Harlan, Howard, Howe, Howell, Lewis, Me- 
Creery, MoDonald, Morton; Nye, Osborn; Pémeroy, 
Ramsey, Robertson, Ross; Sherman, Spencer, Stew- 
art, Stockton, Thayer, Trumbull, : Vickers, ‘and 
Warner—31. te A 


ABSENT—Messrs. Anthony, Brownlow, Bucking- 


ham, Cameron, Carpenter, Cattell, Conkling, Cor- 
bett, Cragin, Drake, Edmunds, Fenton, Ferry, Blan- 
agan, Hamilton of Texas, Harris, J ohnston, Kellogg, 
Norton, Patterson, Pool, Revels; Rice, Saulsbury, 
Sawyer, Schurz, Thurman, Lipton, Willey, Williams, 
Wilson, and. Yates—32. { PBA S 

So the amendment was rejected, > oo 

Mr. SHERMAN.: Does the number of Rep- 
resentatives stand now at two hundred: and 
seventy-five in the bill? ee es 

The VICH PRESIDENT. It stands at three 
hundred by a yea and nay vote in the Senate 
after the bill had been reported to the Senate. 

Mr. SHERMAN. | I should like to have a 
vote on increasing the number to three hun- 
dred, and I call for the yeas and nays:upon 
that question. : aan 

Mr. TRUMBULL, That has been adopted 
in committee and in the Senate on ‘a yea and 
nay vote. : ; 

Mr. SHERMAN. I should like to have the 
privilege of voting on it, and calling for the 
yeas and nays on that amendment... * 

The VICE PRESIDENT. It can only be 
done by a motion to. reconsider being-entered 
by some Senator who voted on the prevailing 
side. The, amendment was adopted by a vote 
of 80 to 21. = l 

Mr, POMEROY. The Senator from Ohio 
can tellus how he would have voted. ` 

Mr. SHERMAN. I should have.voted ‘‘no.! 

Mr. POMEROY, Well, you will get the 
benefit of that statement in the Globé. ~ 

Mr. SHERMAN. T am not usually in the 
habit of putting my opinions in the Globe in 
that way. I call for the yeas and nays on the 
passage of the bill... ; 

The amendments were ordered to be en- 
grossed, and the: bill to be read a third-time, 
The bill was read the third time. foe 


The VICE PRESIDENT. © Gn the passage 


of the bill.the Senator from Ohio demands the 
yeas gyd nays. (fs etfs, 
o, The yeas and nays were: ordered. toned 

Mr. RICE. I desire to state that upon this 
question I am paired with the Senator. from 
New York [Mr. Coxxkuixe.] If he were here 
he would vote *‘nay,’ and I should. vote 

yea, 5 TEE 
Mr. THAYER, Iam paired with the Sen- 
ator from New Hampshire, [Mr.-Parrerson. ] 
Were he present he would vote “‘ nay,” and I 
should vote ‘‘yea,’’ Eas I : 

Mr. MORRILL, of Vermont. I desire to 
state that my colleague is paired on this ques- 
tion with the Senator. from Missouri, [ Mr. 
Scuvrz.] If he were present he would vote 
“nay,” and the Senator from Missouri would 
vote “yea.” j : 


The question being taken by yeas and nays, 


resulted—yeas 30, nays 10 ; as follows: 


YHLAS—Messrs. Abbott, Ames, Bayard, Boreman, 
Casserly, Chandler, Davis, Fowler, Gilbert, Har- 
lan, Howard, Howe, Howell, Lewis, McCreery, Me- 
Donald.. Morton, Nye, Osborn, Pomeroy, Pratt, 
Ramsey, Robertson, Ross, Spencer, Sprague, Stew. 
art, Stockton, Trumbull, and Warner—30, 

NAYS—Mossrs. Cole, Drake, Hamilton of Mary- 
land, Hamlin, Morrill of Maine, Morrill: of Ver- 
mont, Scott, Sherman, Sumner, and Vickers—i0. ° 

ABSENT—Messrs. Anthony, Brownlow, Bui 
Cameron, Carpenter, Cattell, Conkling, 
Corbett, Cragin, Edmunds, Fenton, Ferry, 
agan, Hamilton of Texas, Harris, J chnstoa, Kel- 
logg, Norton, Patterson, Pool, Revels, Rice Sauls- 
bury, Sawyer, Schurz, Thayer, Thurman, 
Willey, Wiliams; Wilson, and Yates=32,.- 


“Bo the bill was passed. 


yeas and nays, : 


: Uos 2" ORDER OF BUSINESS. 
The PRESIDING OFFICER, (Mr. Pone: 
“Roy in the chair.) The Calendar is now under 
consideration, and Senate pill No. 249 is before 
the Senate, : - ob erat etree , 
- Mr. SUMNER. I wasabọut to suggest that 
the Senate should proceed to consider unob- 
: jected bills on the Galendee, taking up the Cal- 
endar. where -we left. off four weeks ago. It 
Seems to ihe that. in that way we may dispose 
‘of thirty of forty bills to-night. 3 
Mr. SPRAGUE. That is right. Pa 
The PRESIDING OFFICER.. The Senate 
can, proceed in that way by unanimous consent. 
Mr. SUMNER. Twould then move thatthe 
‘Senate proceed to the consideration of ynob- 
jected bills,.taking up the Calendar where we 
left ofon the former occasion. 
Mr. THAYER. Last Friday evening? 
_ Mn SUMNER. . Ob, no; four or five weeks 


ago. X t 
: Oni. TRUMBULL. I think I cgn make a 
suggestion to the Senate that will meet its ap- 
‘probation' and save us'a good deal of time. 
“Theré isan important bill here now connected 
with the one we have’ just passed, a bill fixing 
the time’ for the election of members of Con- 
gress. “If we can take that up and’ pass it at 
once, for we all understand it—we have just 
been discussing it upon this other bill-it would 
save us, perhaps, a day sometime heréafter. It 
has passed the House. of Representatives, It 
is a bill fixing the election'6f members of Con- 
gress throughout the Union on the Tuesday 
after the first Monday in November, ‘so as to 
make ita uniform time throughout the country. 
I think there can be no‘object in debating it. 
The election ought tobe ona uniform day. I 
hope the Senator from Massachusetts will 
allow this bill to come up, and that by general 
consent we may aot upon it.and dispose of it, 
for itiş a bill that certainly will occupy some 
time, Iwill make that motion, if it is in order. 
Mr. SUMNER. I wish to suggest to the Sen- 
ator that if we take-up unobjected. bills, here 
are some ten pages of the Calendar that we 
have not'gone over; and I thihk we might act 
on thirty or forty: bills. before we go home. to- 


night, y ; : a 

The PRESIDING OFFICER, Did the Sen- 
ator from Illinois make a motion?: 

Mr. TRUMBULL. Yes, sir.’ I move that 
the Senate. proceed: to the consideration of 


House bill Nos 1706; fixing a-uniform time.for 
the ‘election of mera Congress, o0 o 
| Mr. SHERMAN state @ reason why 
that bill ought:not daken:up. It specially 


applies to the. elections this fall) By the con- 
-stitution of the State of Ohio, and-I think itis 
the same with Indiana, and perhaps several 
other States, the elections for members of 
Congress are held on the second Tuesday of 
October. 

Mr. HARLAN. ‘In my State the same. 

Mr. SHERMAN. -It is true Congress may 
change the time of holding the congressional 
elections. I believe the election in Peansyl- 
vania is also: held on the. second. Tuesday of 
October. Iam quite sure their State election 
is on the same day. Sippe Fes : 

Mr. SCOTT.. That is the-day:, 

Mr. SHERMAN. Now, to have alaw passed 
by Congress’ changing the constitution of the 
State, and also the laws of the State, would be 
exceedingly embarrassing unless the Legisla- 
ture could be convened to conform the various 
laws, relating to the elections to the action of 
Congress., ' 

Mr. TRUMBULL. Will the Senator allow 
metoaskhim, how could the Legislature change 
the constitution if it-were to meet together? 
We have got to do it by act of Congress... 

Mr. SHERMAN. I know that; bat that 
bill would compel two elections to be held in 


Blan-: 


Tipton,: 


the State of Ohio within two or three weeks. 
Before this change is made by an act of Con- 
gress the States ought to have.an opportunity to 
‘postpone their State elections until that time. 
Otherwise, we shall put the people to very 


1870. 
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great trouble and very great expense. If this 
bill that the Senator proposes to take up were 
to take effect two years hence, two years from 
the fall elections, I should have less objection 
to it. But if it is to be put in force this fall, 
it will be a very great and serious inconven- 
ience to the people of several of the most 
populous States of the Union. I know in 
Ohio it would create very great inconvenience, 
and I think it would have a very injurious effect 
politically in every‘other State. 

Mr. TRUMBULL. I will state to the Sen- 
ar from Ohio, if he has not looked at the 

i= 

‘Mr. SHERMAN. Ihave not read it. 

Mr. TRUMBULL. As it has passed the 
House of Representatives it does not take effect 
till 1872. I will read the first sentence of it: 

“That the Tuesday next after the first Monday of 
November in the year 1872 is hereby fixed and estab- 
lished as the day,” &e. 

That is, two yearsfrom this fall. Thetis the 
shape in which the bill has passed the House. 

: Mr SHERMAN. That would meet my 
objection. 

Mr. TRUMBULL. And, if the Senator will 
hear one word further, the Committee on the 
Judiciary has had’ this bill under consider- 
ation, and has reported it back in the precise 
shape in which it passed the Houge; but my 
own judgment would be that we had better 
make it apply to the next Congress. But as 
the bill has passed the House, and as it is 
pending, it does not take effect until the elec- 
tion of 1872, and not in the election of 1870. 

Mr. SHERMAN. Thatwould certainly meet 
my objection that far; but it is a very serious 

uestion as to whether itis advisable to change 
the time of holding State elections in those 
States to a time different from what they have 
been accustomed to for a very long period. | 
very much doubt the policy of it, or the polit- 
ical expediency of it, These preliminary elec- 


tions sometimes afford an indication which it | 


is very important to preserve. ‘The first point 
made was a fatal one to me, but that seems 
to have been obviated by the action of the 
committee. 


The PRESIDING OFFICER. The Senator 


from Illinois moves to postpone the present 
and all prior orders, and to proceed to the con- 
sideration of the bill indicated by him. 

Mr. MORTON. The provision of the bill 
postponing the operation of it until 1872 does 
not relieve the difficulty so far as Indiana is 
concerned. The constitution of Indiana pro- 
vides that the State election shall be held on 
the second Tuesday in October. That cannot 
. be changed by the Legislature by a mere law, 
but the constitution must be amended. There 
are two ways of amending it; by calling a gen- 
eral convention, which would be a very costly 
and cumbersome affair, which would not be 
resorted to, or by an act of the Legislature, 
which would have to be sanctioned by two 
thirds of the Legislature at two regular ses- 
sions, the first of which would occur in Jan- 
uary, 1871, and the second in January, 1878. 

Now, sir, it would be very objectionable to 
ug in Indiana to have two elections this year, 
or two elections in 1872. It would not be so 
objectionable then, ‘because we should have 
the presidential election occurring in Novem- 
ber of that year. But, sir, we do not want to 
have the congressional election occurring In 
November and the State election in October. 
T would rather have this matter postponed until 
we have time to amend our constitution and 
make it conform to your law, which will take 
üs more than two years from this time. \ 

Mr. SPRAGUE. Would a motion be in 
order to proceed to the Calendar, and com- 
fnsnce where we left off last Friday? Ifit would 
bein order, I make that motion. 

“Pe PRESIDING OFFICER: The Calen- 
dar is now in ordery but the Senator from Ili- 
nodis has moved to postpone all prior orders 
And take up the bill he has indicated. 

"My SPRAGUE. Ical forthe regular order. 


Mr. TRUMBULL. There cannot be. two 


motions pending at the same time, I apprehend, 

The PRESIDING OFFICER. ‘There can- 
not, unless one takes precedence of the other. 

Mr. TRUMBULL. Lapprehend my motion 
to proceed to the consideration.of the. bill to 
fix the time for the election of Representatives 
and Delegates to the Congress of the. United 
States isin order. I think thereis a complete 
answer to the objection made by the Senator 
from Ohio ard the Senator from Indiana, and 
the answer is this DNE 

Mr. HOWE. I rise to a question of order. 

The PRESIDING OFFICER. The Senator 
will state his question of order. 

Mr. HOWE. Is it in order to discuss the 
merits of the bill on the motion to take it up? 

The PRESIDING OFFICER. It is not. 

Mr. TRUMBULL. I do not propose to do 
it. The objection. was made to taking up the 
bill that it would interfere with the constitu- 
tions of Ohio and Indiana. I suppose if it was 
in order for others to state that it isin order for 
ine to state that the act of Congress would over- 
ride the constitutional requirementjustas much 
as it would a statute. This matter has got to 
be regulated by Congress, which has theauthor- 
ity to doit. I hope the Senate will take up the 
bill and pass it to-night. 

The PRESIDING OFFICER. Isthe Senate 
ready for the question ? 

Mr. HOWE. No, sir; Iam not ready for 
the question. I think of all the bills pending 
before the Senate there is the least reason for 


proceeding to the consideration of this bill at | 


this time. It is a bill which cannot take effect 
until next year. 

Mr. TRUMBULL. I propose to make it 
take effect this year. 

Mr. HOWE. I am speaking of the bill as 
it is presented to us. lt cannot take effect 
until next year. The Senator from Hhnois 
thought we understood it now better than we 
should have done if we had not just been de- 
bating another bill, which has not the remotest 
relation io this, not any feature of it that I can 
see. It seems to me we do not understand it 
any bettor for having discussed the apportion- 
ment Dill, from the debate that has already 
taken place upon it, 

Now, Mr. President, there is a bill pending 
before the Senate, and I think we shall save 
time by disposing of that bill, or trying to do 
so at the present time. 

Mr. TRUMBULL. What is it? 

Mr. HOWE. It is the bill that was under 
discussion the last evening session that we 
had, to pay for quartermaster and commissary 


stores. 

Mr. TRUMBULL. Do you want to take 
that up 

Mr. 
It is up, and 1 want it to stay here and have a 
vote upon it. It isa bill that was discussed all 
one evening. I hope the Senate will vote upon 
it one way or the other; and it is very clear 
we are to have as long a debate upon the ques- 
tion of postponing this to take up another bill 
as we are to have upon the bill itself, so that 
nothing can be made by forcing the motion 
which the Senator from Iiinois has made. 

The PRESIDING OFFICER. Isthe Senate 
ready for the question ? 

Mr. COLE. ‘The question, 
the motion of the Senator from Ill 

The PRESIDING OFFICHR. 


I believe, is on 
inois? 
That is the 


question. 
Mr. COLE. Ihave aword to say upon that 
motion. ‘That bill will lead to embarrassment 


in my State as well as in the States already 
mentioned. By a law of our Legislature the 
congressional election will not tuke place there 
until 1871. 

Mr. MORTON. What time in 1871? 

Mr. COLE. F believe in September, 1871. 

Mr. MORTON, Thatvis after the next Con- 

ress begins. : r 

Mr. TRUMBULL: © You will havs no mem- 

bers, then, at the beginning of the next Con- 


p? $ 
HOWE. Ido not want to take it up. | 


‘that the bill shoald pass. = 


gress; and itis vory important to your State 


Mr. COLE. It & very true we shall not 
have: any members if -thére: isa ‘session. to 
commence on. the 4th of. March, 1873.3 “ae 

Mr. TRUMBULL... That is the law; 2 

Mr. COLE. I-know: that is the law. nows 
but there is a proposition pending before Con- 
gress to repeal it, and it may be repealed. 
This bill will result: in adding to the namber 
of elections in that State, at all events; aud 
if itis made to apply to the Congress that is 
to be elected this year in most of the States it 
will necessarily involve embarrassment in that 
State, because the machinery for the election 
of members. of Congress provided by the laws 
of the States would be lacking entirely... I see 
that it is a very brief bill, merely fixing the 
time; but I do not know exactly how an elec- 
tion for members of Congress could be effected 
in the State of California, under the law of 
that State in reference to’ congressional elec- 
tions as it at present. exists, if this bill should 
be passed. ane 

The PRESIDING OFFICER.. The question 
is on the motion of the Senator from Ilinois. 

The motion was not agreed to. 

Mr. SUMNER. Now I move that the Sen- 
ate proceed with the general orders beginning 
on page 18, and considering only those that are 
unobjected to. In saying page 18, I take up 
the orders where we left off’ some three or four 
weeks ago. 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves that the Senate pass 
over all intervening orders and take up un- 
objected bills, beginning on page. 18 of the 
Calendar. : ; k 

Mr. HOWELL. I object to taking up the 
Calendar at that point. ` 

Mr. HAMLIN and Mr. SUMNER. The 
motion is not debatable. i 

Mr. HOWE. I object to the motion. 

Mr. HOWELL. I do not undorstand that 
we ever stopped at that point before. ; 

The PRESIDING OFFICER. Is the Sen- 
ate ready for the question? 

Mr. HOWE. I rise to a ques 

The PRESIDING OFFICER. 
will state his point of order. : 

Mr. HOWE. I desire to know if it be in 
order to move that the Senate proceed to the 
consideration of particular bills on the Calen- 
dar, and those only, to the exclusion of every- 
thing else? ; 

The PRESIDING OFFICER, It is in 
order for the Senator from Massachusetts to 
move to proceed to the consideration of the 
specific bill named by him, and by unanimous 
consent the Senate can adopt the other por- 
tion of the order. i 


Mr. HOWE. 


bill ? 

‘The PRESIDING OFFICER. Yes, sir; 
the Chair understands that he has. 

Mr. HOWE, I should like to know what 


it was. 

Mr. SUMNER. Senate bill No. 386, prer 
scribing the rules of evidence in certain cases. 

Mr. HOWE. - I did not hear that number 
given. I understood, to the contrary of that, 
that he moved to proceed to the consideration 
of bills on the Calendar, commencing on-such 
a page, which were not objected to. 

‘Mr. SUMNER. That was the form of my 
motion; but the bill which I propose to. begin 
with is the one that I have now read the title of, 

The PRESIDING OFFICER. Is the Sen- 
ate ready for the question? Ass ce 

Mr. HOWE. What is the question? 

The PRESIDING OFFICER.: On pro- 
ceeding to the consideration of the bill indi- 
cated by the Senator from Massachusetts. > 

Mr. HOWE. And postponing all prior 
orders? i een ie 

The PRESIDING OFFICER. Yes, sir- 

Mr. HOWE. I object to that forthe same 
reason that I objected to the other motion. i 
have heard that motion for the first time this 


tion of order., i 
‘Lhe Senator: 


Task if he has indicated any 


4406 


THE CONGRESSIONAL GLOBE. 


June 13; | 


moment. I object to that motion. I do not 
know what the bill is. 


I should like to have 
the title of it read. f 


Mr. SUMNER. I have already read it once. 
It is not a bill in which Itake any interest. It 
stands at the head of the page, and it is just 
where we stopped three or four weeks ago. 

Mr. HOWE. What is the title? 

Mr. HOWELL. I wish to ask the Senator 
from Massachusetts how he gets the idea that 
we stopped there three or four weeks ago? If 
we did, the Journal will show it, and I should 
like to have.the Journal evidence of that fact. 

The PRESIDING OFFICER. The effect 
of the motion of the Senator from Massachu- 
setts is to postpone all previous bills to the one 
indicated by him, and the Senate will then 
proceed to the consideration of that particu- 
lar bill, if that is the will of a majority of the 
Senate. ` ; 

Mr. HOWE. I should like to have the title 
of that bill reported. 

The PRESIDING OFFICER. It will be 
read, 

The Crier CLERK. ‘A bill (S. No. 886) pre- 
scribing the rules of evidence in certain cases.” 

Mr. DAVIS. Lunderstand that when the 
Calendar was left off being called‘the other 
evening, there was a bill under debate, and 
my understanding of the motion of the Sen- 
ator from Wisconsin is that the Calendar 
should now be taken up, beginning with that 
bill, and all the bills that are not contested 
shall be gone over in their order. 

Mr. HOWE. My friend from Kentucky 
does not quite understand the case. I do not 
make a motion at- all. The bill to which he 
has just called attention, to pay for quartermas- 
ters’ stores, which was under debate all one 
evening here, is before the Senate. The Sen- 
ator from Massachusetts moves to postpone 
that and all other bills on the Calendar prior 
to this one, the title of which has just been 
read; and I object to that motion. 1 want the 
Senate, if they will, to vote upon the bill that 
we discussed the other evening. 

Mr. SCOTT. Will my friend from Wiscon- 
sin, now, as we are on the point of order, before 
he seeks to enforce it, permit me to call his 
attention to the effect of the motion made by 
the Senator from Massachusetts? Every bill 
preceding the one indicated by the motion 
of the Senator from Massachusetts has been 
called during the session and objected to. The 
bilis following the one indicated by the Sena- 
tor from Massachusetts have not been called, 
and there has been no opportunity of seeing 
whether they can be passed or not. The result, 
therefore, of the motion of the Senator from 
Massachusetts will be to give to those inter- 
ested in the bills following the one indicated 
by him an opportunity to have them passed ; 
whereas if we go back and begin where the 
Senator from Wisconsin desires to begin, ali 
bills following that one down to the one indi- 
cated by the Senator from Massachusetts will 
have two opportunities of passing during the 
session, while you deprive all those following 
of one. I think the justice of the motion of 
the Senator from Massachusetts is so manifest 
that it ought to be adopted without objection. 

Mr. HOWE. It does seem to me thatif we 
are ever going through this Calendar and dis- 
posing of the business upon it we might just 
as well begin now as at any time. But if we 
spend all our time in calling over bills which 
are not objected to I do not see when the Cal- 
endar is to be acted upon. 

Mr. SUMNER. As soon as ever we have 
finished the Calendar and disposed of the un- 
objected bills we shall go back to the begin- 
ning and take up the objected ones, and then 
we shall gratify the Senator. by acting on his 
bill. 

Mr. HOWE. IfI live to see that day I 
shall he extremely gratified; but I object to 
that. motion. I of course submit to the vote 
of the Senate. 


The PRESIDING OFFICER. The ques- 


tion is on the motion of the Senator from Mas- 
sachusetts. p . 

Mr. HOWE. Let us have the yeas and 
nays upon it. f i 

The yeas and nays were ordered. 

Mr. BOREMAN. I hope the Chair will 
state the precise motion now before us. 

The PRESIDING OFFICER. A motion 
is made by the Senator from Massachusetts to 
postpone the present and all prior orders and 
proceed to the consideration of the bill he has 
indicated. 

Mr. BOREMAN. Then I understand we 
are to proceed with the Calendar from that 

oint, . 
Mr. SPRAGUE. That is it. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 28; as follows: 

YEAS—Messrs. Ames, Boreman, Chandler, Drake, 
Fenton, Gilbert, Hamilton of Maryland, Hamlin, 
Harlan, Morrill of Vermont, Ramsey, Scott, Sher- 
man, Sprague, Stewart, and Sumner—16. 

.NAYS—Messrs. Abbott, Bayard, Buckingham, 
Casserly, Cole, Davis, Fowler, Harris, Howe, Howell, 


Johnston, Kellogg, Lewis, McCreery, McDonald,- 


Morrill of Maine, Morton, Osborn, Pomeroy, Pratt, 
Rice, Robertson, Ross, Spencer, Stockton, Thayer, 
Vickers, and Warner—28. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Carpenter, Cattell, Conkling, Corbett, Cragin, Ed- 
munds, Ferry, Flanagan, Hamilton of Texas, How- 
ard, Norton, Nye, Patterson, Pool, Revels, Sauls- 
bury, Sawyer, Schurz, Thurman, Tipton, Trumbull, 
Willey, Williams, Wilson, and Yates—28. 


So the motion was not agreed to. 
MARY LINCOLN. 


Mr. SUMNER. I now move that the Sen- 
ate proceed to the consideration of House bill 
No. 1950, granting a pension to Mary Lincoln. 
Let us dispose of that to-night. 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves to postpone all prior 
Ae and to take up the bill indicated by 
nim. 

Mr. MORRILL. of Vermont. I should be 
quite willing myself to vote on that bill; but 
the Senator from Massachusetts knows very 
well that my colleague takes an interest in the 
question. 

Mr. SUMNER. I know very well that the 
Senator’s colleague has made an elaborate 
report on the question. 

Mr. MORRILL, of Vermont. He is absent 
to-night from illness; therefore I appeal to the 
Senator not to bring up the bill now. 

Mr. SUMNER. I think that such an appeal 
is out of place on this question. I hope my 
friend will pardon me. 

Mr. HOWELL. It strikes me that the 
chairman of the Committee on Pensions, who 
made the report on this bill, is entitled, in all 
justice and all courtesy, to be heard upon it, 
when he has expressed himself over and over 
again that he wanted to speak on the question 
when it came up. He is ill to-night and ab- 
sent; therefore [ hold that it is proper in the 
Senate, that prides itself so mach on its ancient 
forms and dignity, and its courtesy to its mem- 
bers, not to press this bill to-night. 

Mr. SUMNER. Why, Mr. President, this 
bill was introduced in the early days of this 
Congress. It was held by the chairman of the 
Pension Committee in his desk below; and only 
lately has he reported it. More than a year 
passed and the bill slumbered in his hands. 
When he reported it it was with an adverse 
report, an elaborate document. He has had 
his say; and now I think the Senate ought to 
act on it. 

Mr. HAMLIN. I am going to vote for this 
bill when I can get at it, and get at it in what 
I think is the appropriate way. I concur in 
what has fallen from the Senator from Iowa; 
and I submit to the Senator from Massachu- 
setts himself, if he were ill and from indispo- 
sition absent from the Senate, would he not 
regard it as a little severe practice to take up 
in his absence any bill with which he was iden- 
tified as the chairman of the Committee on 
Pensions is identified with this bill? I think 
he would, whatever may be his opinion. I 


| should think so myself if it were my tase ; and 


| this bill. 


believing I should think so, and believing it is 
eminently jast and proper that we should allow 
the Senator from Vermontto be here to express 
hig opinions upon it, I certainly shall vote in- 
accordance with that idea. 

Mr. SUMNER.. The Senator makes an 
appeal to me. I say distinctly, if I had kept 
a bill back more than a year and then made 
an adverse report upon it in which I had re- 
corded myself fally, I should not expect the 
Senate to wait on me, and especially in a case 
of charity. i 

Mr. STEWART. I think it is time to act 
on this bill. I think we ought to act upon it. 
I do not think the Senator from Vermont would 
desire, after having made the report, when there 
is an opportunity to act upon it, that that oppor- 
tunity should pass by. It certainly deserves 
the attention of Congress, and I think it ought 
to be passed, and that speedily. Ido not think 
we appear creditably before the country in 
neglecting this matter. 

Mr. TRUMBULL. I concur entirely in 
what was said by the Senator from Maine. 
am in favor, like him, of this bill, I think we 
should pass it, and I should be very glad to 
pass it ; but during my service in the Senate I 
never knew a case like this, where the chair- 
man of the committee who reported a bill was 
absent from the Senate, a Senator who was in 
the habit of being in his place, and his colleague 
rose and told us he was absent from indisposi- 
tion, and that he knew that the absent Senator 
desired to be here when the bill was considered, 
where the Senate took up the bill. That is 
enough for me. Iwill not violate the courtesies 
due to a member of the Senate in such a way 
as that, by voting to take up the bill this even- 
ing. I shall vote for the bill at any time, and 
unite with the Senator from Massachusetts to 
take it up to-morrow morning; but I think it 
is due, after the statement made by the col- 
league of the absent Senator, that we should 
not press it on the present oceasion. I hope 
the Senator from Massachusetts will not urge it. 

Mr. HOWE. I ask if itis in order, alter 
the Senate has refused to postpone all prior 
orders to take up one bill, to substitute another 
bill in the same motion? i 

The PRESIDING OFFICER. The Chair 
thinks it is in order. * The Chair cannot know 
that the Senate will take up one bill because 
they refused to take up another. ; 

Mr. HOWE. Isuppose it is in order to call 
for a division of the question and take the vote 
first on the motion to postpone. 

The PRESIDING OFFICER, It is. 

Mr. HOWE. Ishall call for a division of 
this motion. I want the Senate to say definitely 
whether they are disposed to postpone the con- 
sideration of the pending bill at all; and I want 
to say two things to the Senate upon that. I 
think justice to that class of creditors to which 
the pending bill refers requires that the Senate 
should not only consider, but pass this bill; but 
if I am mistaken on that point, I want to sug- 
gest that justice to the Committee on Claims 
requires that the Senate should decide the 
question involved in that bill. 

The Committee on Claims is occupied labor- 
iously, I think, for nearly four fifths of its 
time, in considering claims which would be 
excluded if the Senate should agree to reject 
If the Senate decides that all claims 
from that section of the country are not to be 
paid, then the labors of the Committee on 
Claims will be very much lighter than they are; 
or if the Senate shall decide that those claims 
shall be settled in the quartermaster and com- 
missary departments, then the labor of the 
Committee on Claims will be greatly less than 
it is now. 

I know the Senate is not bound to consider 
our convenience. exclusively; but E want to 
say to the Senate that I think the. Committee 
on Claims is worked as hard as any committee 
of the body, and if you can relieve us by con- 
sidering this bill at this time rather than at a 
future time, as it seems to me that the Com- 
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mittee on Claims has a right to appeal to you 
to do it. ` 

Bat the Committee on Claims, I insist, has 
a right to say that you ought not to postpone 
the consideration of such a bill as this, and 
proceed to the consideration of the bill indi- 
cated by the Senator from Massachusetts. Ido 
insist upon it that the Senate ought not to be 
appealed to to say that they will turn their 
backs upon a request to pay for quartermaster 
and commissary stores taken from the loyal 
men, our friends, to supply the wants of our 
Army, and to say that they will not recognize 
those claims, and at the same time, in the 
same breath, say they will pay out a pension of 
$3,000 a year to anybody, I do not care who 
the person is. 

The PRESIDING OFFICER. The Sena- 
tor from Wisconsin asks for a division of the 
question. It is susceptible of division. The 
-first question will be on postponing the present 


order. 

Mr. STEWART. I willsuggest to the Sen- 
ator from Massachusetts, inasmuch as the Sen- 
ator from Illinois and several other Senators 
say they are willing to consider this bill at an 
early day, that we fix by unanimous consent 
some time when it will be disposed of; say 
to-morrow. 

Mr. SUMNER. Let that be understood. 

Mr. CHANDLER. LI object. I shall be very 
glad to have gentlemen agree to a time for 
‘that bill; butI have in my desk for to-morrow 
some twenty or thirty bills that I want passed. 

Mr. SUMNER. That order is for one 
o’clock to-morrow. 

Mr. CHANDLER. I want to commence 
at a quarter past twelve o'clock if I can. 

Mr. STEWART. I would suggest, then, 
the evening session, commencing at half past 
seven, that will be day after to-morrow. ‘That 
will facilitate it. By unanimous consent let it 
be taken up then. 
= Mr. SUMNER. If we can have that under- 
standing 

Mr. MORRILL, of Maine. What is that? 

The PRESIDING OFFICER. The Senator 
from Nevada proposes that the Senate pro- 
ceed at its next evening session to consider 
the bill granting a pension to Mrs. Lincola by 
unanimous consent. B.S 

Mr. HOWE. Icannot give any such consent. 

The PRESIDING OFFICER. Objection 
being made, it cannot be entertained. 

Mr. STEWART. Ihope, then, the bill will 
be taken up now. 

The PRESIDING OFFICER. 
ate ready for the question? 

Mr. MORRILL, of Maine. 
question ? 

The PRESIDING OFFICER. On post- 
poving the present order. 

Mr. MORRILL, of Maine. What is that ? 

ThePRESIDING OFFICER, The present 
order is Senate bill No. 249. i 

Mr. SUMNER. I desire to say that on this 
question I recognize no point of courtesy. The 
Dill has been too longin this Chamber, too long 
held by the Senator from Vermont not now in 
his seat, [Mr. Epxcunps,] and persistently op- 
posed in every way known to him; and he has 
made his record by au elaborate adverse report. 
Under these circumstances, it being a case of 
charity, I appeal to the Senate to proceed with 
itat once. I, sir, am not in the habit of fail- 
ing in courtesy to my associates on this floor ; 
but I recognize no such question now. 

The PRESIDING OFFICER. ‘The first 
question is on postponing the bill under con- 
sideration. ; 

The motion. to postpone was not agreed. to. 

Mr. ROBERTSON. Icall for the regular 
order. 

The PRESIDING OFFICER. Senate bill 
No. 249 is before the body. 

MILITARY SUPPLIES IN REBEL STATES. 


‘The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 


Is the Sen- 


What is the 


249) for the settlement of claims for quarter- 
master and commissary stores furnished to or 
taken by the United States within the States 
in rebellion during the late war, the question 
being on the amendment of Mr. WILLIAMS; to 
che at the end of the fourth section of the 
ill: > 

Provided, That this act shall -be construed to pro- 
vide only for the examination of said claims, and 
not to create any obligation on the part of the Gov- 
ernment for their payment. 

Mr. DRAKE. I rise to a question of order. 

The PRESIDING OFFICER. The ‘Sen- 
ator will state his point of order. _— 

Mr. DRAKE. J ask the Chair whether the 
special orders on the Calendar do not take 
precedence of any general order on the Cal- 


endar ? 

The PRESIDING OFFICER. The Senator 
must be aware that the Senate is acting under 
a resolution equivalent to a rule of the Senate, 
which reads as follows: 

“Thatfrom and after the 20th day of this month, and 
until the close of the present session, there shail be, 
unless the Senate otherwise order, three evening ses- 
sions, to commence at half past seven o'clock, (on 
alternate evenings of each weck,) at which sessions 
the Calendar of gencral orders shall be proceeded 
with in the order of their place upon the Calendar.” 

Mr. SHERMAN. I move that this bill be 
passed over, so as to have a test vote. If we 
are to continue the consideration of this bill 
let us know it. 

Mr. HOWL. I ask forthe yeas and nays 
on the motion. 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 16, nays 31; as follows: 

YDPAS—Messrs. Carpenter, Chandler, Cole, Cor- 
bett, Drake, Fenton, Hamlin, Jfoward, Morrill of 
Vermont, Nye, Ramsey, Sherman, Stewart, Sumner, 
Trumbull, and Yates—16. 

NAYS—Messrs. Abbott, Ames, Bayard, Boreman, 
Buckingham, Casserly, Davis, Fowler, Harris, Howe, 
Johnston, Kellogg, Lewis, McCreery, McDonald, 
Morrill of Mainc, Morton, Osborn, Pomeroy, Pool, 
Pratt, Rice, Robertson, Ross, Scott, Spencer, Sprague, 
Stockton, Thayer, Vickers, and Warner—31. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Cattell, Conkling, Cragin, Edmunds, Ferry, Mlana- 
gan, Gilbert, Hamilton of Maryland, Ifamilton of 
Texas, Ilarlan, Howell, Norton, Patterson, Revels, 
Saulsbury, Sawyer, Schurz, Thurman, Tipton, Wil- 
ley, Williams, and Wilson—25. 

So the motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Oregon. 

Mr. ROBERTSON. Lhopethat amendment 
will not prevail. As I understand the bill it 
does not provide for the payment of claims, 
even if established before the quartermaster’s 
and commissary department. ‘They can only 
be paid by an act of Congress. I call for the 
reading of the bill. i 

Mr. MORTON. Mr. President, I should 
like to call the attention of the Senator from 
Wisconsin to this point, whether that amend- 
ment does not dodge the very question he wants 
to settle? The Senator some time ago spoke 
about the necessity of settling the question as 
to whether a certain class of claims should be 
regarded as valid, to save the committee the 
trouble and labor of examining them. I now 
ask him whether the amendment proposed by 
the Senator from Oregon does not dodge that 
question and leave it just where it was ee 

ut 


lt simply provides for an examination, 
does not settle the principle. 

Mr. HOWE. That is what the bill itself 
says, and it was designedly so drawn to obviate 
this argument, which was urged a year ago, 
and was urged the other evening again, that 
the claims were so stupendous in amount that 
it would bankrupt the Treasury to recognize 
them. For that reason, in order that I might 
show, the Senate, upon an examination had in 
these bureaus into each identical claim, and 
the whole allowance laid before you at once— 
in order that I could show the Senate what a 
bagatelle the sum is for which repudiation is 


| proposed, I drew the bill with this identical 


view, having an examination of the claims in 
these respective bureaus, and the whole amount 
reported here. 


Mr.. MORTON. . Then; you do: not-propose 
to settle anything by.it. oy wks 

Mr. HOWE. . I do not propose to- pay. any- 
thing until Congress have ‘the sums before 
them and say whether they will pay or not... 

Mr. MORTON. : The Senator does not pro: 
pose by this bill to settle the question whether 
a loyal man living in a rebel State is to. be 
considered an alien. enemy so far as property 
is concerned. 

Mr. HOWE. This bill does not.settle it... 

Mr. TRUMBULL. I should like to know 
what this bill does settle if it does not settle 
the question that these claims are to be paid? 
I should like to know if the Government of 
the United States is going to provide for investi- 
gating claims and ascertaining what they are 
without any view to paying them? 

Mr. MORTON. ‘That is the point I want 
brought before the Senate. 

Mr. TRUMBULL. I think it should be set- 
tled, decidedly. 

Mr. SCOTT. Mr. President, in view of 
what has been stated by the Senator from In- 
diana I think it is important that the amend- 
ment offered by the Senator from Oregon 
should be considered a test question.. It is 
entirely useless, Mf. President, that we proceed 
from day to day receiving bills, referring them 
to the Committee on Claims, and having the 
members of the Committee on Claims spend 
the greater portion of the session in examining 
and reporting upon them unless the question 
which the Senator from Indiana has presented 
to the Senate is settled by the Senate; and the 
Senator from Indiana has touched the very 
core and heart of the question by presenting 
that simple interrogatory. The very question 
which is presented isthis one : are the men who 
are claimants now, and who were loyal during 
the whole time of the rebellion, citizens of the 
United States? If they remained during that 
time citizens of the United States, and are to- 
day citizens of the United States, they are, or 
they ought to be, as much within the protection 
of the constitutional provision, that private 
property shall not betaken for public use with- 
out just compensation as the loyal man whose 
good fortung placed him in a non-rebellious 
State. That isthe argument upon the one side, 
while on the other it is one of expediency only, 
which says that if we acquit these claims we 
shall be flooded with such a batch of them as 
will bankrupt the Treasury, and we shall be 
paying rebel claims instead of loyal claims. 

Now, Mr. President, admitting the difficulty, 
is ita good argument that a loyal man shall. 
not be paid because a rebel, through perjury, 
may succeed in having his claim paid? That 
is the question which is presented ; and, six; 
it does strike me that it is due to the loyal 
men in the southern States that the Senate of 
the United States should settle that question ; 
either say to them, “You shall not be paid; there 
ig no use in you spending your time and your 
money in coming here to present your claims 
and in preparing your evidence;’’ or say to 
them, ‘‘ When the proper time comes, and when 
the ‘Treasury is able, we will pay you j?’ say 
one thing or the other. It strikes me that it 
is highly important at this juncture that the 
Senate should consider the amendment offered 
by the Senator from Oregon as a test question, 
and either say one thing or the other. —: 

Save the time of these loyal men, save the 
expense to them, save the time to the commit- 
tees of this body, and save the further time of 
discussing individual claims as they arise upon 
the Calendar. I have not counted them, but 
venture to say that if you take up the private 
claims that are on the Calendar one fourth of 
all that are uponitare claims of the very nature 
that we are considering ; some of them, too, of 
such a character that I think the Senate would 
be startled if they were brought to the conclu: 
sion that the men who are presenting them are 
not citizens of the United. States. 

I recall one which has been referred to my- 
self as a member of the Committee on Claims. 
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Tt is that of an old man living in the State of 
Alabama, who was a soldier in the war of 1812; 
who has his honorable discharge ; who adhered 
to the Union throughout the darkest days ofthe 
rebellion; who carried in his pocket the passes 
of Union generals whenever they got into that 
neighborhood; who had taken from him all the 
available stock on his little farm, and holds in 
his possession to-day the certificate of the com- 
manding general of the Army who took.them 
that they were taken for public use and turned 
overto the quartermaster's department. And, 
sir, that man comes asking for compensation. 
We ought to tell him to-day whether he is or is 
nota citizen of the United States, having borne 
arms through one war in defense of the flag, 
and placed his aged: body against the enemies 
of the flag in another. 

That, sir, is the question which is presented, 
because it comes to that. If these men are 
citizens, they have a right to payment guaran- 
tied, just as you or I have, whatever may be 
the difficulties that surround the claim, or what- 
ever may be the dangers that others not enti- 
tled may receive payment; and we ought to 
consider that when we give a negative answer 
to the question whether men living in the 
rebel States during the war, and who were 
undoubtedly loyal citizens, we also affirm 
another side of the proposition, namely, that 
the men who were within the rebel lines are 
exempt from the penalties of treason if those 
who were within the rebel lines cannot claim 
the guaranties of the Constitution. One result 
follows from the affirmance of the principle as 
well as the other. IfI may not claim the con- 
stitutional guaranties of protection for my prop- 
erty where I stood up for the flag within the 
rebel lines, neither is the man within the rebel 
lines responsible for his acts against the Gov- 
ernment, The two principles must go together, 
and must stand or fall together. Jtis highly 
important, as I said when I rose, that we here 
and now give an answer to that question, so 
that these men may determine whether they 
shall vex the ear of Congress by their claims, 
and that we may determine whether we will put 
in our time examining them or not. Justice to 
them, justice to the country, justice to our- 
selves, requires that we meet this question and 
settle it here ; and I shall be very gladif the 
amendment offered by the Senator from Oregon 
shall be considered as a test question, and that, 
if the Senate is willing to pay these claims it 
will vote down that amendment,and if unwill- 
ing to do so, adopt it. 

Mr. STEWART. I think that the question 
whether we shall pay these claims at all is the 
first question in order. Upon that question 
there are certainly two sides. Parties living 
in the South were practically during the war, 
as is well known, exempt from taxation as far 
as the General Government was concerned. 
What property was preserved for them was 
preserved to them by the taxation of the loyal 
States and by the sacrifices made by the loyal 
people to prosecute the war. 

These arethe two considerations that enter 
into that question; and when you have determ- 
ined them it does seem to me that a subject 
so grave as this should merit a little consider- 
ation as to how you are to ascertain who shall 
be paid. I undertake to say, and my princi- 
pal objection to this measure, is that there is no 
machinery in the bill whereby you can ascer- 
tain whether the parties you pay were loyal or 
not. I dare net risk sucha bill as this. It is 
open to any amount of objection. The first 
section provides that— 


All claims for quartermaster stores actually fur- 
nished to_the United States within the States of 


giving such receipt- 


that is, taken as the Army progressed through 
the South without giving receipits— 
may be ‘submitted to the Quartermaster General 


accompanied by such proof as each claimant can 
present as to-the facts in his case. And it shall be 
the duty of the Quartermaster General to cause such 
claim to be examined; and upon such examination 
he shall decide what sum, if any, is due thereon. 

Now, mark you, in the first place it provides 
for such testimony as the claimant. can. pro- 
duce, and requires the Quartermaster General 
to decide upon the sufficiency of that evidence. 
There is no provision for the United States pro- 
ducing any evidence, no chance for them tobe 
heard at all. The war is over now; specula- 
tion is rife, and ifany person appears to contest 
these claims he does it voluntarily. It is made 
the duty of no officer to get counter-evidence, 
and it isan unthankful task for one living in the 
same community to appear toresist these claims. 
I very much doubt if the honorable Senator 
from Alabama before me [Mr. Srencer] would 
want to undertake the job voluntarily, without 
pay, of contesting the claims that will come up 
from his State. 1 protest that if we are to enter 
upon this work we enter upon it with such 
machinery that both sides can be heard, and 
that only those who adhered to the Govern- 
ment should be paid. Is it not fair to presume 
that there are plenty of men in the South who 
were engaged in the rebellion who would be 
willing to get affidavits, and could get affidavits, 
showing that they had furnished supplies to the 
Army coming under the description given in 
this bill, and who, perhaps, could get affidavits 
that they were loyal? Affidavits are cheap. 
its parte examinations are constantly subject 
to abuse. 

It seems to me if we are to turn this matter 
over to any other tribunal it should be some 
tribunal that is guarded like the Court of 
Claims, some tribunal where the Government 
of the United States will have a representa- 
tive, where the citizen could be called on by 
the Government to give evidence, where, if he 
did give evidence, he would not be treated as 
a volunteer and persecuted by his neighbors. 
This will not do. It opens the door wider 
than any bill T ever heard of. 

Mr. HOWE. Does the gentleman know 
that the Quartermaster General and the Com- 
missary General settle just such claims as this 
in every other State of the Union? 

Mr. STEWART. I do know that. 

Mr. HOWE. And we pay the bills, what- 
ever sums they find to be due? 

Mr. STEWART. I do know that. 

Mr. HOWE. What authority has the Sen- 
ator for saying this bill opens the door wider? 

Mr. STEWART. Ihave this authority, that 
in the rebel States there is another element of 
evidence that does notapply in the loyal States. 

Mr. HOWE. What is that? 

Mr. STEWART. 
mass Of the people adhered to the Govern- 
ment, and in the loyal States you pay, as a 
matter of course; but in the rebel States we pro- 
pose to pay only theloyal men, as I understand. 

Mr. HOWE. We propose to pay only loyal 
men in the non-seceding States. 

Mr. STEWART. But does the Senator pre- 
tend to say that the investigation of these 
claims where you have got the question of 
loyalty involved would be as difficult in Wis- 
consin as it would be in Alabama? 

Mr. HOWE. Yes, sir. 

Mr. STEWART. And does he pretend to say 
there would be an equal number of disloyal 
claimants in Wisconsin as in Alabama? 

Mr. HOWE. No. 

Mr. STEWART. Would that question arise 
there? 

Mr. HOWE. Yes. 

Mr. STEWART. If it would arise there it 
would be popular there to come forward with 
the evidence. If a rebel in Wisconsin came 
forward with a claim the whole people would 
rise up and furnish evidence; whereas if a 
rebel in Alabama comes forward with a elaim 
nobody dare give evidence against him. The 
cases are practically entirely different. 

Mr. HOWE. Does the Senator know tha 
i the Quartermaster General and the Commis- 
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| master 


| reverse from the reading of the bill itself. 


sary General settled. just such claims 
nessee and West Virginia? vgs 
Mr. STEWART, I-know they have settled 
some of those claims, and probably made a 
great many mistakes; but does not the Senator 
know that it'was a very.different thing to settle 
these claims two or three years from opening 
the question now to all the rebel States with- 
out guard; and does it niot-seem‘easy to make 
the proper machinery? Is it: not better to have 
the Government of the United States repre- 
sented? Would it not be:better to provide for 
trying these cases? Would it not be more sat- 
isfactory to the loyal men?. I say that if. we 
are to pay these claims, it is the duty of some- 
body to frame a bill whereby both sides shall 
be heard in the determination of this question, 
for it is surrounded by practical. difficulties. 
If a proper bill can be prepared, so that only 
those who were loyal, who adhered to the Gov: 
ernment, and that question can be fairly ascer- 
tained, I will vote for a bill; but I never can 
vote for a bill whereby it is determined by ex 
parte evidence; and wherever you require the 
Quartermaster General to decide upon that ea 
parte evidence—— : 

Mr. ABBOTT. I presume the Senator from 
Nevada doesnotunderstand that all these claims 
are paid on certificates or receipts of quarter- 


8. 
STEWART. I understand right ae 
he 
bill says, ‘‘ And receipted for by the proper 
officer receiving the same, or which may have 
been taken therein for the use of the United 
States without giving such receipt.” That is 
the trouble. 

Mr. ABBOTT. It is precisely the class of 
claims that are paid in all the loyal States under 
the general law as it stands. ‘There is no new 
door open at all. 

Mr. STEWART. 


in Tens 


Mr. 


I have sufficiently ex- 


j plained the difference. 


Mr. NYE. If my colleague will yield to me 
a moment, I should like to ask the Senator from 
North Carolina, if this is precisely within the 
rule of the Department, what is the necessity of 
the proposed law? : 

Mr. ABBOTT. Because it does not apply 
to the States formerly in rebellion, excepting 
the State of Tennessee. 

Mr. NYE. My friend from Wisconsin says 
the game rule applies in Wisconsin asin the 
rebel States. : 

Mr. ABBOTT. The Court of Claims, as ihe 
Senator from Nevada very well knows, is not 
open to citizens of the States formerly in rebel- 
ion. 

Mr. HOWE. Ibeg leave to correct the Sen- 
ator from Nevada. 1 did notsay that the same 
rule applied to Wisconsin as to therebel States. 
I have been trying to get the Senate make the 
same rule apply to the same class of men in 


; one State as in another. 


Mr. STEWART. Ifit be true that there is 
no more difficulty in distinguishing between 
the loyal and disloyal in Mississippi and lowa ; 
if it is just as easy in Mississippi to find the 
loyal men as it is in Iowa; if it is just as easy 
to determine that question there, then I do not 
want to hear any more about the difficulties 
attending loyal men in the South. If those 
who can give evidence will be just as free to 
come forward, very well. Suppose an improper 
man comes forward who has been a rebel and 
presents a claim, if there is no more danger 
of exposing that fact in Mississippi than in 
Towa then the cases are parallel. But I hear 
constantly from Senators of the South that it 


| is impossible to get evidence to convict crim- 
| inals there charged with murder, for the reason 


that if they do testify they are liable to be mur- 
dered themselves. I hear constantly of that. 


| 1f they are in danger in giving evidence to 


punish erime that is daily committed, when 
punishing that crime is necessary for their own 


j safety, for the protection of their own Gresides, 
+ I do not think that they will feel at liberty to 
i offer evidence to tell you who was loyal and 
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who was disloyal, when only a question of 
money is concerned between the Government 
of the United States and their neighbors. 

If this bill is passed in this shape it will be 
regretted, and the southern Senators will regret 
jt more than anybody else. The persons they 
desire to pay will not be paid as frequently as 
others. They are generally poor; they are 
generally not in a condition to employ lawyers 
to present their cases equal. to the rebels, and 
you will find that there will be ten rebel claims 
to one loyal claim here if this bill passes with- 
out some means of investigating it. 

If the Committee on Claims will provide that 
there shall be a board of officers to investigate 
these claims, and that they shall have authority 
to call witnesses, and that there shall be an 
officer of the United States to examine those 
witnesses and take testimony, I shall have no 
objection to the passage of the bill. If that 
cannot be agreed to, and it is to be on ex parte 
testimony, where no counter evidence can be 
-produced or will be produced, 1 am opposed 
to that kind of legislation. 

Mr. SPRAGUE, Mr. President, the exam- 
ination of claims by the Committee on Claims, 
so far as my observation has extended, has 
resulted in this: that in effect this law as 
applied to the southern States, is already in 
operation, and applies to the State of Tennes- 
see, a State as much in the rebellion as any of 
the southern States. That examination has 
convinced me that the settlement of the claims 
growing out of the incidents of the war has 
been more in the interest of the Government 
of the United States through the quartermas- 

-ter’s and commissary departments than such 
claims have been able to be settled in any of 
the northern States. That is my jndgment, 
from a vety critical examination of the claims 
that have come before tle committee, in the 
examination of which the records of the de- 
partment are necessarily brought before each 
member of the committee. | would observe 
to the Senator from Nevada that it will not do 
for us at this time to haggle as to the payment 
of these claims, when it is considered, as the 
Senate must consider, that the income of this 
Government at the present lime comes largely 
from the southern States ; that they are to-day 
paying for the incidental and other expenses 
attending the war; and if you will eritically 
examine the income of the Government ut the 
present time you will find that the larger por- 
tion, directly or indirectly, of the receipts of 
the Government comes mainly from the south- 
ern States. 

That, it seems to me, should be an argument, 
notin favor, perhaps, of liberality, but in favor 
of liquidating these claims, and of relief to the 
Committee on Claims; for in the department 
of the Quartermaster General and Commissary 
General are all the evidence and all the ma- 
chinery for the settlement of these claims ; 
whereas the members of the Committee on 
Claims are forced to go to these departments 
to obtain the evidence, and then to bring it to 
the consideration of their committee. 

All the Committee on Claims now ask, as I 
understand, is that tke facts and the evidence 
shall be compiled in the departments; and 
that in that shape the claims shali be pre- 
sented for the action of the Legislature. That 
is the bill as I understand it, {trest the Sen- 
ate will relieve the Committee on Claims and 
determine this question in the affirmative, as 
it seems to me fair that it should be. 

Mr. WARNER. Mr. President, I do not 
want. the vote to be taken upon this bill with 
exactly the construction put upon it by the 
Senator from Wisconsin, who has charge of 
it. Asa friend of this bill, I want this prir- 
ciple recognized—and | understand the bill to 
mean that—that Union men of the South shall 
be put upon the same basis as Union men of 
the North: ; 


¿>This bill Himits-the payment for claims to | 


Union men who bave furnished quartermaster 
and commissary stores only. As to these two 


1 


i 


į 


| of the case. 


classes of supplies I want this vote of the Sen: | 
| ate to mean that the Union man in Alabama 


or Mississippi shall have the same claim against 
the Government of the United States for pay- 
ment ‘as though he- lived in Indiana.:or in 
Ohio or in Wisconsin. My own judgment. is 
that his claim is a better one, if there be any 
difference. If he, amid all the persecutions 
which surrounded him, amid all the dificalties 
that environed him, amid and against all the 
pressure which was brought to bear upon him 
from every side, social, pecuniary, and mili- 
tary, still remained loyal to his Government, I 
think his standing in court ought, if any. dif. 
ference were made, to be bettor than that: of 
the man in Indiana or Ohio, who, yelding to 
an overwhelming popular sentiment, or going 
with it, was loyal. 

Now, Mr. President, look at the other prin» 
ciple. If you assume the doctrine asserted here 
of constructive treason, the doctrine thatall men 
who were within the limits: of the rebellious 
States were by reason of that fact enemies to 
the Government, and have, as the Senator from 
Michigan [Mr. Howarp] very tersely ex- 
pressed it, no standing in the courts of their 
country, what position do you place usin? You 
say that the stores, the bacon, and the corn 


| which were taken by our armies from the wife 


of a soldier who was fighting in our Army shall 
not be paid for; that she has no standing in 
the courts of the country for which her husband 
fought, and for which, perhaps, he gave his life, 
while you would pay to the last dollar and the 
lasi farthing to Mr. Vallandigham or to the 
Knights of the Golden Circle who were doing 
what they could to destroy the Government 
which the other fought to save. 

Now, Lask my political friends here in the 
Senate if they want ns to go back toour people 
aud say to them that that is the doctrine of this 
great Union party; to say to the two or three 
thousand Union soldiers who came from_the 
mountains of Alabama into our Army, “ You 
have no standing in the courts of your coun- 
try; you have no claims for property arising 
during the war which your country feels itself 
bound to respect?’ I ask if you can expect 
us to maintain that doctrine, that position, and 
yet build up in those States a great party true 
and loyal to the Government and to the prin- 
ciples and purposes of the great Republican 
party of the country? 

Mr. DRAKE, Will the honorable Senator 
allow me to say a word right here? 

Mr. WARNER. Yes, sir. 

Mr. DRAKE. Ido not think the Senator 
from Alabama does justice to the Republican 
Senators on this floor in making that statement 
j do not understand that there is 
a single Republican Senator bere that is indis- 
posed to allow these claims to be paid. he 
point is that the bill as it stands seems to many 


; here not to be properly devised to protect the 


interest of the Government. That is the diffi- 
culty. I think no Republican Senator who 
votes against, this biR is to be taken as opposed 
to the payment of these claims because he does 
give that vote. 1 object to this bill because 
of the way in which it is framed, at the same 
time avowing that I am in favor of paying the 
claims of the Joyal men in the South for these 
things. 
Mr. ABBOTT. Will the Senator from Ala- 
bama allow me a word? 

Mr. WARNER. Yes, sir. 

Mr. ABBOTT. In reply somewhat to what 


| has fallen from the lips of the Senator from 


Missouri I would say that as I understand this 
bill it expresses no new principle in relation to 
claims, neither in relation to the evidence nor 
the modes of its collection; but it simply ap- 
plies the law, as it now stands in its application 
to the loyal States, to the States which were in 
rebellion. This is exactly what I understand 
this billto propose as it has been applied in 
several instances ; and I will ask the chairman 
of the committee if that is not exactly the 
purpose of the bill? à 


Mr. HOWR, Precisely. Linn ESE a 
Mr. ABBOTT... That is- precisely the pur- 
pose of the bill.: There is no. difference——.; 
: Mr HOWE. ; Except tbat we donot pay:the 
clainrwhen-it is allowed by these Departments 3: 
but the bill requires a specific appropriation 
by Congress. ame ree ec pi 

Mr. ABBOTT. Notas the bill reads with: 
out the amendment, although they ought to be 
settled just as such claims are arising ‘in other 
States, by the quartermaster’s department, 
| Now, in regard to one class of claims, there 
ean never be any doubt,:and that is the class 
where the parties have the quartermaster’s 
receipts. In regard to the other class of claims, 
it strikes me that the bill is sufficiently guarded 
to provide against any fraud. 

Mr. WARNER. Ishould like to say aword 
to the Senator from Missouri. ; 

Mr. NY. H the Senator from Alabama 
will allow me, I- wish to ask the Senator from 
North Carolina a question. ` ~ i 

Mr. WARNER. -Iwish to reply to the Sèn- 
ator from Missouri first. Iam glad to hear the 
Senator from Missouri say that he is in favor 
of the principle of putting the southern Union 
men upon the same footing with northera Union 
men. ‘Chat is the great point for which I còn- 
tend. I will join most heartily with himin 
maturing this bill in guarding against the pay- 
ment of claims of rebels. I will agree with 
him most heartily upon that ground. But while 
he takes that position, he mast remember that 
other Senators on this floor—the Senator from 
Michigan [Mr. Howarn] and the Senator from 
Massachusetts [Mr. Sumyer]—have taken the 
ground virtually that these people, without 
regard to their personal character, or personal 
history or antecedents, were all aliens, and 
had, as the Senator from Michigan himself’ 
expressed it the otber night, no standing in 
our courts, aud that we were under no obliga- 
tion to pay any of them. It is ‘to that prin- 
ciple mainly that I was addressing myself. 

Mr. DRAKE. Will the Senator pardon me 
for interrupting him a moment just there? 

Mr. WARNER, - Certainly. 

Mr. DRAKE. I am sorry to interrupt the 
Senator, but I trust it does not embarrass him, 

Mr. WARNER. Not atall, sir. j 

Mr. DRAKE. The pointin this—I make it 
in reply not only to the remarks just made by 
the Senator from Alabama, but to those made 
by the Senator from North Carolina—L appeal 
to those gentlemen, living as they do in these 
southern States, to say whether it is proper to 
apply the same rule to cases of this kind, aris- 
ing in the southern States, that we have applied 
to cases arising in the northern States; and 
my reason for putting that question and desir- 
ing to bring the candid attention of the south- 
ern Senators to that point is this: in the 
northern States a man presenting a claim for 
quartermaster or commissary stores furnished 
to the Army, where he had not the quarter- 
master’s receipt, and had to depend upon 
extraneous evidence to prove it, could, in the 
nature of things, hardly be able to prove it 
otherwise than by the testimony of loyal men; 
but in the southern States, where these men 
live surrounded by rebels, and where rebels 
would combine together to sustain each otler’s 
claims, they, before the Quartermaster and Com- 
missary General will swear each other's claims 
through, and swear to each other’s loyalty ; and 
the gentlemen from the South know that they 
will not be particular in what they swear to 1 
sustaining each other in that way; and that is 
the reason why I do not think the same rule 
that was applied in the northern States ought 
to be applied in the southern States... 

Mr. SPEWARE. L would inquire of the 
Senator from Alabama: Se ae 

Mr. WARNER... I prefer to proceed. 

Mr. STEWART: Wilthe Senator from Ala- 
bama gbject to a. proposition of this kind- 

Mr. WARNER. f will yield to a question, 


T do not want any more speeches interjectedin 
il my remarks. = * . 
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Mr. STEWART. Iwill suggest a proposi- 
tion to see whether it will be accepted. Sup- 
pose we strike out the words: 


And it shall be the duty of the Quartermaster 
General to cause such claims to be examined, and 
upon such examination he shall decide what sum, if 
any, is due thereon. : 


And insert in leu thereof: 
That the President shall constitute a board of offi- 


cers in the quartermaster’s department of not less 
than five nor. more than seven, to examine such 
claims, with full power to establish rules for theinvest- 
igation of the validity of the claims and the loyalty 
of the claimants; and-to aid such board in their in- 
vestigations the President shall appoint, by and 
with the advice and consent of the Senate, an attor- 
ney to appear and defend for the United States; and 
after such examination and report by such board the 
Quartermaster General shall decide what sum, if any, 
is due thereon.” 


Would not that improve the bill? 

Mr. WARNER. Something is said about 
the amount of these claims. If we begin by 
recognizing the principle we shall have gotten 
rid of the main difficulty, and I hope the Sen- 
ate by its vote to-night will decide—the vote 
on the amendment of theSenator from Oregon 
may as well be taken as a test yuestion— 
whether the Congress of the United States 
does or does not recognize the obligation on 
its part to pay the claims of undoubted loyal 
men for supplies furnished to our Army. Upon 
that principle I ask a decision. Then the mat- 
ter of arriving at these claims, of ascertaining 
their amount, of determining the loyalty of 
the claimants, is a matter of after detail ; and 
J do not think the risk will be very great. 

Those of us who have lived at the South, 
even during the years since the war, and still 
more those who are natives of the South, will 
agree with me, I think, that it is not difficult 
and will not be difficult for the Quartermaster 
and Commissary General to determine who 
have been loyal there. Ithink we know them 
pretty well, and I do not think there will be 
any hesitation in testifying as to the fact. And 
I feel a little like repelling the insinuation, 
which my friend from Missouri does not mean, 
that the people of the South are going to be 
so ready to perjure themselves in order to col- 
lect these claims. I think that the probability 
is that Union men will be debated from the 
payment of their claims on account of a sus- 
picion of disloyalty cast upon them by rebels, 

` rather than that rebels will be paid for claims 
through fear preventing loyal ‘men from testi- 
fying in regard to their conduct and speech 
during the war. . 

This question has been sought to be weighed 
down by the insinuation, the charge that this 
is an entering-wedge to. the payment of all 
claims for all losses. It has been said that we 
mean to pay both sides. That is an unfair, an 
uncharitable, and ungenerous insinuation. I 
‘do not think there is a Senator here who will 
in candor impute to any Senator on this floor 
representing the southern States, or the Sen- 
ators from the North who favor the regulation 
of these claims, a desire to pay the claims of 
rebels for losses incurred by them during the 
operations of our Army. I do not think I need 
stand here to disclaim any such intention on 
my part, nor do I think any Senator who is 
favorable to this bill need do that. 

No, Mr. President; we will stand here as 
firmly as the Senator from Michigan or the 
Senator from Massachusetts, or any other Sen- 
ator, to resist any step which looks toward the 
payment of the claims of those who have been 
in rebellion against the Government of the 
United States for the losses incurred by them 
by reason of the operations of our armies or 
their own. ‘There shall be no disagreement 
on that score. 

Mr. STEWART. There will be disagree- 
ment as long as you allow it all to be done on 
ex parte evidence. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama declines to be interrupted. 


Mr. WARNER. Allthese claims are decided | 


onexparte evidence. The Quartermaster Gen- 
eral and Commissary General have been pay- 


. Senator from Oregon. 


ing this class of claims in all the other States 
ever since the war upon ex parte evidence. 
They have not, indeed, asked the question of all 
claimants coming from Nevada whether they 
are loyal or not. If aman there presented his 
claim it has been paid, if it was legal and in 
due form and according to the regulations of 
the Army. 

ir. STEWART. Doesthe Senator not pro- 
pose to have the question asked in Alabama 
whether the man is loyal or not? 

Mr: WARNER. Most certainly I do. It 
is expressly provided in this bill that the claim- 
ant shall prove by conduct or speech that he 
has been loyal to the Government; and now 
we are brought to this position, that we are 
unwilling to trust one of our own officers, an 
officer of our Army, to decide upon the claims 
of these men through suspicion that they will 
be too favorable to rebels. 

Why, Mr. President, the most manifest pre- 
sumption would be that the prejudice of the 
Quartermaster and Commissary General, the 
discrimination would be against the people of 
the South rather than in their favor; and I 
think the result will be in the end, as I said 
before,that that discrimination will be exercised 
to exclude Joyal men from fear of paying rebels, 
rather than paying rebels through the beliet 
that they are Union men. 

Mr. President, the objection I have to this 
amendment of the Senator from Oregon is that 
it seeks to deny the principle that we are under 
obligation to pay the claims of undoubted loyal 
men at the South. It looks to me like the cup 
of Tantalus, that we are providing fora mockery 
of an investigation into these claims, and not 
only declaring in the bill, as a matter of caution, 
that no claim shall be paid until the money shall 
be specifically appropriated by act of Congress, 
but following that with a distinct disclaimer 
that this examination creates no obligation on 
the part of the Government, and that the Gov- 
ernment recognizes no obligation to pay these 
claims. 

Mr. President, I am frank in this matter. 
I want the Congress of the United States to 
recognize distinctly its obligation to pay the 
claims of men of unquestioned loyalty for sup- 
plies furnished to our Army during the war. 
{ have no concealment to make in this matter. 
I would, if I could have my voice followed, 
say justthe contrary of the amendment of the 
As we pledged the 
faith of the Government to the payment of the 
bonded indebtedness of this country in good 
gold, so I would say distinctly that this Gov- 
ernment recognizes and pledges itself to the 
payment of this class of claims to men of un- 
questicned loyalty at the South. I would thus 
reach out the protecting and the friendly and 
the beneficent hand of this Government to our 
friends in the South, and let them know that 
their services, their loyalty, their sacrifices 
have not been forgotten by a grateful people. 
I would have this bill give forth no uncertain 
sound nor its meaning to be at all equivocal. 

But, Mr. President, it has been said in the 


course of the debate on this question that the | 


Union people of the South got their full reward 
when the nation was saved and the flag of the 
country restored over them. Mr. President, 
what do we still further say if the doctrine of 
the Senator from Michigan is to be followed? 
After we have restored them to the Union, and 
when we tell them ‘ You have been amply 
repaid for all your losses by this restoration 
of the flag,’ we then tell them, ‘‘Although the 
flag waves over you, and you are restored to 
the Government, you yet have no standing in 
our courts, and had no rights of property dur- 


respect.’? I ask, Mr. President, what kind 
of an invitation to loyalty that would be in 
some future trouble into which the country 
may get. 


taxes of the country; and then the point has 


been made that the southern people during the | 


i 


war paid no taxes...I ask if the expenses of: 
the war have been paid? I ask if there is not- 
now a debt resting upon the country of twenty- 
two or twenty-three thousand million dollars 
yet to be paid, and if the resources. tọ. pay that 
debt are not to-day being largely drawn from 
the section of the country where: these claims 
ants reside? Lask, what was your debt growing 


ont of the war when the war ended in 1865, . 


which these southern States and these very 
loyal men came in to pay their full share of? 
And I ask you to remember the $20,000,000 
that was levied at least by a questionable exer- 
cise of constitutional power, upon our cotton 
which went into your Treasury, an exclusive 
tax on us. I would remind. you, too, of the 
direct land tax which has been paid or is yet 
to be paid by all the southern States into the 
Treasury of the United States. 

Mr. President, we are ready and willing, and 
will joyously contribute our share toward pay- 
ing this national debt for the preservation of 
the Union. The South will pay her full share 
of itin the future in proportion to her resources, 
and her resources are not to be despised. 
This section of the country made the country 
$800,000,000 worth of cotton last year and an 
equal amount of corn. Last year the products 
mainly of the States named in this bill were 
not less than $600,000,000 added to the national 
wealth of the country, going to swell its re- 
sources and pay its taxes; and now all we 
ask is that the men of unquestionable loyalty — 
and you may find that out as accurately as pos- 
sible—shall be put upon the same footing as 
loyal men elsewhere are placed. 

But, Mr. President, this bill does not go to 
thatextent. This bill provides, in the first place, 
only that quartermaster and commissary sup- 
plies shall be paid for. It does not'recognize 
in any way any other class of claims. Houses 
may have been burned down, property may have 
been rented, buildings may have been demol- 
ished, a thousand classes of claims might arise 
which are not at all included in this bill. So 
far as all those classes of claims are concerned 
there is a wide distinction kept up still against 
the South. 

While you in this bill really provide for the 
examination simply of two classes of claims, 
quartermaster and commissary stores, you yet 
have paid the. Morgan raid claims in Ohio, 
claims arising from losses ineurred by reason 
of the rebels, when you might well have said 
that the Government discharged its obligations 
when it did what it could to protectits citizens 
from the public enemy. You have gone fur- 
ther, if I am not mistaken, and paid a consid- 
erable amount of those claims for damages of 
the rebels themselves, 

Mr. MORTON. I will say to the Senator 
that he is mistaken. I know there is an im- 
pression of that kind, but. the Morgan raid 
claims in Ohio and Indiana have not been paid. 

Mr. THURMAN. No, sir. 

Mr. WARNER. Has no part of them been 
paid by the General Government? 

Mr. MORTON. No, sir. 

Mr. WARNER. None at all? 

Mr. MORTON. Nota cent. 

Mr. WARNER. TheStateshave paid many 
of their citizens. 


Mr. THURMAN, I will explain what per- 


' haps has led the Senator into error. 


There were large amounts of horses and pro- 
visions taken by our own troops who pursued 
Morgan; and those were allowed as claims 
against the Government, I believe; but the 


i claims for injuries committed by the rebels 


have never been paid by the General Govern- 


c : | ment at all. 
ing the war which we feel ourselves bound to |j 


Mr. MORTON. Nor by the States. 

Mr. THURMAN. The Legislature of Ohio 
passed a bill to pay those claims out of the 
State treasury to indemnify citizens for their 


at, , ii losses; but the attorney general of the State 
But it has been said that the North paid the | ? Mie 


held that it was unconstitutional, and they 
never were paid. 
Mr. WARNER. I presume. the Senator 
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from Ohio and the Senator from Indiana are 
thoroughly well informed on that question. I 
know very well that the States have paid such 
claims, and the impression was on my mind 
that the General Government had paid some 
portion of those claims. Ido know thatthe 
line has not been very distinctly drawn between 
the property taken by our forces and that taken 
© by General Morgan’s forces. 
some years ago in the Ohio Legislature gave me 
knowledge of that fact. 

But, Mr. President, the Senator from Nevada 
who sits furthest from me [Mr. Nye] also 
made insinuations that this was an entering- 
wedge for other claims, and that the glut was 
to be driven afterward, meaning the payment, 
I presume, of rebel claims. l do not think 
that the Senator would wish deliberately to 
insinuate that the friends of this bill have any 
glut to follow it. I certainly have none. I 
want simply this, that the Union men of the 
South shall be put upon the some footing as to 
claims against the Government that Union 
men everywhere else are put. That is the 
wedge and the glut both; and it is the only 
proposition. 

Recognize the principle, and then you may 
devise the means as carefully as possible for the 
ascertainment of the fact of loyalty; but say to 
these friends of the Government, say to your sol- 
diers there, say to the widows of your soldiers, 
say to the orphans of your soldiers, whosesmoke- 
houses and whose corn-cribs were entered by 
your armies and emptied, that you recognize 
your obligation to pay them; say to the poor 
colored man of the South who has alwaysbeen 
loyal, about whom there is no taint or sus- 
picion of disloyalty—say to him whose cabin 
was entered and the last shoulder. of bacon 
taken, that you mean to pay him as soon as 
you can find out the fact you owe him; but do 
not tell him, and do not ask us to go back to 
our people and tell these soldiers and these 
orphans of soldiers whose husbands and whose 
fathers were in the Army of the Union, fight- 
ing to save the country, while other soldiers of 
the Army were despoiling them of their goods, 
‘You are public enemies, and we recognize no 
obligation to pay you; you have no standing 
in our courts.’ Do not ask us to go back to 
our people and stand upon that proposition! 

Nor do I think there need be any danger in 
the northern States. I think I know the people 
of the North well enough to know that they 
are generous enough, they are just enough, 
they are warm enough in their sympathies for 
these loyal men in the South to say that they 
are willing that they should be put upon the 
same footing as themselves, and that their just 
claims shall be paid by a just Government. 

Mr. HOWARD. Mr. President, at this late 
hour of the night I am not disposed to protract 
this discussion. I think I have heretofore said 
as much on the subject as it is becoming in me 
to say, so far as the principles on which this 
pill claims to rest are concerned. 

The honorable Senator who has just taken 
his seat has echoed loudly and frequently a 
remark which I made in a previous discussion 
of this bill, to the effect that as a general 
proposition the people of the southern rebel- 
lious States had no standing in court. Now, 
sir, what I meant may be very easily conceived 
by the honorable Senator, and certainly was not 
misunderstood by the other Senators in the 
body. It was just this: it was the principle 
which William Pitt laid down when he was 
appealed to to compensate and indemnify the 
loyalists of the American Revolution who after 
the close of that struggle applied to the Par- 
lament of Great Britain for indemnity on 
account of losses which they had sustained in 
the prosecution of the war, He laid down the 
principle in that memorable discussion that 
the claims of the loyalists were not based upon 
right. Why? Because they were inhabitants 
of a country which was at war with England ; 
they were in contemplation of public law tech- 


My experience | 


| 


{ 


$ 


nically enemies of Great Britain, as were all the 
people of the colonies then at war with Great 
Britain. - ; 

Mr. HOWE. Wil 
ask a question? 

Mr. HOWARD. Yes, sir,- l 

Mr. HOWE. Did William Pitt assign any 
such reasons for his opposition to the payment 
of tke claims of the loyalists? Did he ever 
make use of the allegation that the American 
loyalists were enemies of Great Britain? 

Mr. HOWARD. I do not know tbat he 
used that precise expression, but it is impos- 
sible not to see that the conclusion to which 
Mr. Pitt arrived in that discussion rested upon 
the principle itself that they were inhabitants 
of an enemy's country at war with England. 

Mr. HOWE. Will the Senator allow me to 
put one more question? 

Mr. HOWARD. Yes, sir. i 

Mr. HOWE. Was not William Pitt speak- 
ing of losses which the loyalists sustained by 
the conduct of the rebels, and not speaking of 
property taken by the British Government of 
its own friends? 

Mr. HOWARD. He was speaking generally 
upon the claims of the loyalists which were 
made to the Parliament of England. They 
were ultimately classified into various classes 
and asmall portion of them paid. There were 
a great number of classes of claims; I cannot 
now undertake to detail and describe all the 
classes of claims. 

Mr. HOWE. But cannot the Senator say 
what the fact was, that there was no class of 
claims which included property destroyed by 
the American rebels? No class of the claims 
covered property destroyed by the American 
rebels. 

Mr. HOWARD. Ido not know that that 
was the fact, nor do I believe that it was. 

Mr. HOWE. It was. 

Mr. HOWARD. I think the Senator, if he 
asserts it, will find himself mistaken if he looks 
at the record. That is not according to my 
reading of the whole case. 

Mr. DAVIS. Ifthe honorable Senator from 
Michigan will allow me, I will state my recol- 
lection. 

Mr. HOWARD. The honorable Senator 
from Kentucky will have an opportunity. I 
do not propose to occupy the time but for a 
moment. 

Mr. ABBOTT. 
ator that my recollection is that William Pitt 
both advocated and voted for the payment of 
the claims of those loyalists, and that they 
amounted to £50,000,000. 

Mr. HOWARD. Oh, no. 

Mr. ABBOTT. Thatis my recollection of 
the history of the thing, and I shall be glad to 
refresh the memory of the Senator by and by 
if this subject continues. 

Mr. HOWARD. He certainly did advocate 
the payment of a certain portion of the loyalist 


the Senator allow me to 


| claims finally ; but he put it on the ground not 


of strict right, but as an act of generosity on 
the part of Parliament toward that class of 
Americans who had remained true and loyal to 
the Crown during the revolutionary war. 

Mr. ABBOTY. If the Senator will allow 
me, I will say that I have read with great care 


that whole debate, and my recollection is that | 


it was put through the whole debate by Mr. 
Pitt, Lord North, and others, on the ground 
of equity and right. 

Mr. HOWARD. So far as Pitt is con- 
cerned the honorable Senator is entirely mis- 
taken. I do not remember upon what ground 
Lord North put it, but I know very well that 


| Pitt did not put it upon the ground of right, 


but expressly said that it did not rest upon 
strict right. Upon that I cannot be mistaken. 


| I have not the volume before me, nor is it 


necessary that I should refer to it. 

Mr. SCOTT.. With the permission of the 
Senator from Michigan, L should like to ask 
him a question. Did Mr. Pitt during that 


I wish to state to the Sen- 


; note where it is to come in. 


entire debate ever assert that antil the making 
of the treaty of peace the Amerivan‘loyalists’ 
ceased to be British subjects? “8 AEE Ei 
Mr. HOWARD. I donot know that hedid. 
That was not necessary. - But does the honor- 
able Senator from Pennsylvania intend to have 
it inferred from his question put tome thata 
state of war in all its phases, with all its.inci- 
dents, its obligations, and rights on both sides 
did not exist between Great Britain and ‘the 
Colonies? Was it not war? : 
Mr. SCOTT. Certainly, it was war; and I 
suppose that if the war had terminated other-. 


| wise than as it did the American loyalists 


would have fared better at the hands of the 
British Parliament. Their rights as British 
subjects would have been recognized. 

Mr, HOWARD. That is verylikely. Bat, 
Mr. President, I have often said in the course 
of this long-protracted discussion that there 
were certain classes of loyalists at the South 
during the late rebellion to whom I felt dis- 
posed to make compensation for their losses. 
And now I beg to propose an amendment to 
this bill. It now reads, in the first section : 

That no such claim shall be allowed except for 
property properly designated as quartermaster’s 
| stores, of which the United States has had the use, 
; nor unless due proof shall be presented. 
| There I propose to insert these words: 
| Establishing one of the following averments in 
| favor of the claim, to wit: first, that the claimant 
served in the Army of the United States duringsome 
part of the war of the late rebellion, citheras a vol- 
unteer or a drafted man, and never served in the 
army of the insurgents, and never intentionally gave 
aid and comfort to the rebellion; second, that the 
claimant during tho said war had actually rendered 
valuable serviceor given useful and valuable inform- 
ation in aid of the Army of the United States in sup- 
pressing said rebellion and for the purpose of sup- 
pressing the same, and had neversorved in thearmy 
of the insurgents, and never voluntarily gave aid or 
comfort to them. 

And then I shall move to make the second 
section correspond with the first by inserting 
words after the word ‘‘ presented,” in line six- 


| teen of the second section, so as to make it 


read, ‘‘ unless due proof shall be presented of 
one of the foregoing averments.”’ 

The PRESIDING OFFICER. The ques- 
tion before the Senate at this time is on the 
amendment moved by the Senator from Ore- 
gon. The amendment of the Senator from 
Michigan will be in order afterward. 

Mr. HOWARD. I will send this amend- 
ment to the Chair, and the Clerk will please 
This narrows the 
question down to such persons in the rebel 
States as actually served in the Union Army 
during some portion of the war and never 
| served in the rebel army, and never intention- 
ally gave aid or comfort to the rebellion. That 
is the first class. 

The second class is those who did serve in 
the Union armies some part of the war, or 
who did render valuable service or gave valu- 
able information in aid of the Union Army 
during the war and for the purpose of suppress- 
ing the rebellion. This last averment will in- 
clude almost the whole of the loyal people of 


i East Tennessee and a very large proportion of 
| loyalists throughout the rebel States; and I 


think that if we extend our compensation to 
these classes, and limit it to these classes, we 
are going quite far enough. 

The amendment does not contemplate pay- 
ment toa man who has remained neutral in 
the insurgent States, but extends the compen- 
sation to those loyalists there who were not 
neutral, but who were active or did something 
to promote the cause of the nation, who. did 
something to aid the operations of our armies 
there, by serving in the Army or rendering 
some service which directly promoted the cause 
of the nation in putting down the rebellion. 

Now, sir, complaint is made that we speak 
of the people of the southern States as enemies. 
Sir, when I use that term I beg to say that I 
use it in its technical, legal sense, without in- 
| tending to impute to all persons resident in the 
| southern States during the war the offense of 
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. disloyalty. I apply the term as it is applied 
in the laws of nations and in the laws of war; 
for I hold this struggle to have been a war and 
not a mere insurrection, not a mere mob, not 
a mere emeute to be put down by the police or 
by a small squad of armed men. It had-all 
the attributes and characteristics of a great 
war, and so it has been recognized by the 
world,:and so it’ will forever be recognized by 
the world; and all persons resident within the 
hostile lines, within the hostile country,. are, 
as every gentleman in this body knows, spoken 
of in the Jaws of war as enemies; the country 
is enemy’s country, the inhabitants are all, in 
contemplation of law, enemies. 

Suppose, sir, we engage in a war with a for- 
eign nation, for instance Great Britain, and we 
move ourarmies intoCanada,a British province, 
and there we come in contact with immense 
numbers of American citizens, quietly and 
peaceably settled in Canada, carrying on their 
avocations within the province, raising there 
their families, cultivating their fields, carrying 
on their merchandise or any other branch of 
business, and they may be as loyalto the Gov- 
ernment of the United States as the very sol- 
diers who enter the enemy’s country; still we 
all know that in contemplation of law, the law 
of war, the law of nations, those persons found 
there, although loyal to the United States, are 
regarded as enemies, because they are in the 
enemy’s country, J use that term merely for 
the purpose of conveying the idea, not withany 
intention of imputing disloyalty or treason to 
persons in the rebel States. [have explained 
this so often that I feel Lam performing a work 
of supererogation in repeating it. 

It should be remembered at the same time 
that all the property within the rebel States 
during the war, whether owned by rebels in the | 
army or out of the army, or whether owned 
by loyalists and friends of the Government of 
the United States, was subject to the laws of 
the rebellion. All this property contributed 
in the shape of taxation to the aid and comfort 
of the rebels, and during the whole struggle 
the United States of America did not derive a 
single dollar of aid or assistance by way of | 
taxation from the whole property of the south- 
ern people. Instead of inuring to the benefit | 
of the Government of the country, their prop- 
erty inured to the benefit of the rebel confed- 
eracy, and was used to uphold it and to give it 
final success. It was the cotton of the South 
more than any other article of merchandise 
that maintained and upheld the credit of that | 
confederacy. 

Now, Mr. President, it is easy to see that | 
this is a subject of delicacy both to men from | 
the North and men from the South. To the | 
latter it is an interesting theme upon which to | 
descant before a southern audicnee. It is a | 
political theme which may be used for the pur- | 
pose of obtaining votes. In shart, it would be 
an excellent theme upon the stump. But those 
gentlemen from the South who regard it in 
that light should remember at the same time 
that there is at the North a feeling of soreness 
when our people. are asked to pay out of their 
own hard earnings in the shape of taxation a 
large amount of money to indemnify persons 
at the South whose property during the whole | 
war contributed to support and. uphold the 
rebellion. They must pardon us when we tell 
them that our people are very sensitive on this 
subject, when we tell them that there are 
thousands and hundreds of thousands of north- 
ern people who have been rendered poor and 
penniless by this war, which has cost so much 
blood and treasure; thatwe have at the North 
fathers who have been deprived. of their sons 
by this war, mothers who have been deprived 
of their ouly support, and sisters whose only i 
supports have been taken away by the rav- 
ages of this dreadful war; and we feel very 
sensitive, let metell my friends from the South, | 


when they ask us to pay out our hard-earned 
` Ri EA = 
cash to indemnify persons at the South who | 


ne 


were mere neutrals and did nothing- to man- 
ifest their loyalty in the cause-in which they 
now seek compensation.. i 
Mr. HARLAN. With the consent. of: the 
honorable Senator, I will move SE 
Mr. HOWARD. One moment. I wish the 
amendment that I sent to the Chair ta be 
rinted. 
The PRESIDING OFFICER. 


The order 


to print the amendment will be entered if there 


beno objection. 

Mr. MORRILL, of Vermont, I desire to 
offer a substitute for the whole bill, which I ask 
to have printed. ‘ 

The PRESIDING OFFICER. The order 


| to print will be entered. 


Mr. HARLAN. 
now adjourn. 

Mr. DAVIS. Will the honorable Senator 
from Iowa allow me five or ten minutes?. I will 
renew the motion to adjourn at the end of that 
time, if he desires me to do so. 

Mr. HARLAN. Would notthe Senator pre- 
fer to go on to-morrow? 

Mr. DAVIS. Ihave buta few words to say, 
and I would rather say them. to-night. 

Mr. HARLAN. [I will certainly withdraw 
the motion, if the honorable Senator prefers it. 

The PRESIDING OFFICER. The Senator 
from Kentucky is entitled to the floor. 

Mr. DAVIS. Mr. President, I think that the 
fact and the principle that were assumed by the 
English Government during the revolutionary 
war have been misstated. 

Mr. HOWARD. Ido not give way to tha 
Senator from Kentucky. I gave way for a 
nonon to adjourn made by the Senator from 

owa. 

The PRESIDING OFFICER. The Chair 
did not so understand it. The Chair under- 
stood the Senator to yield to the Senator from 


I move that the Senate do 


the Senator from Kentucky. 

Mr. HARLAN. It was a blunder of mine. 
The honorable Senator from Michigan gave 
way only for a motion to adjourn. 

Mr. HOWARD. ‘That was all. 

Mr. DAVIS. Will the Senator permit me 


The PRESIDING OFFICER. The Sen- 
ator from Kentucky is entitled to the floor. 

Mr. DAVIS. I respectfully rose to ask ihe 
Senator from Michigan leave to interpose for a 
minute. He curtly denied me that courtesy, 
but immediately afterward extended it to three 
other Senators. Now, I think, under the cir- 
cumstances, the Senate ought, In courtesy, to 
hear me for a few minutes, and I ask only to 
be heard for a few minutes. 

Mr. President, I deny that the fact and the 
principle as to the course of the English Gov- 
ernment at the close of the revolutionary war 


|! to state a fact? 


f Jowa, and the Senator from lowa yielded to | 


and during its progress have been correctly | 


stated by the Senator from Michigan. The 
insurgents, the colonists, were never treated as 


| public enemies by the Government of England, 


by the successor of Lord North, or by any | 


statesman of England, until they established 


had been suppressed, they never would have 


| been treated as public enemies. 


I maintain that this was the practice of the 


| English Government throughout the revolu- 
| tionary war; whenever they took quartermas- 


ter or commissary stores they paid for them 
as theywent. That was the course of General 
Scott in prosecuting the war in Mexico. He 
was there carrying on the war in the name of 
the United States against a foreign Power that 
undeniably was a public enemy; and yet that 


| great and just chieftain scrupulously required 


all the quartermaster and commissary stores 
which he took for the American Army from 


' that public enemy to be paid for. 


Sir, we have another example more noted; 
and that was the great insurrection against the 
British rule in India that occurred some fifteen 
or sixteen years ago. That insurrection was 


| their independence; and if that insurrection | 


| minutes p. m). 


AL 


suppressed after a most bloody conflict.on the: =- 
part of the Sepoys aud the natives: I-deny: 


that during that- conflict the Sepoys or. their! o 
‘countrymen or the English’ subjects resident 


within the. country of the Indians ‘were: ever: 
treated as public enemies. ‘They were not. < On: 
the contrary, all the quartermaster stores and 
commissary stores that were taken by:Have-: 
lock and the Scottish chieftain who eventually: 
brought the war to a close, Lord Clyde, were: 
paid for from the public chest of the British’ 
army, and the people there were never treated 
as public enemies. : 

I deny that there is an example in the his-: 
tory of the world where there has been an 
unsuccessful revolt on the part of the people’ 
of a particular nation against the Government 
of that nation, and that revolt has been sup: 
pressed, of the people in revolt being treated 
during that revolt as public enemies by the 
Government; and the honorable Senator can- 
not, I think, adduce any authority to establish 
that proposition. Soe. 

Now, Mr. President, I have said all that I 
intended to say; and I therefore conclude by 
moving to adjourn, in accordance: with my: 
agreement with the Senator from lowa. 

Mr. HOWE. [hope the Senator will allow 
the enemies of the bill to move an adjournment. 
I shall call for the yeas and nays upon ite 

Mr. HARLAN, (at ten o’clock and fifteen 
ĮI renew the motion to adjourn. 

The PRESIDING OFFICER. The Senator 
from lowa moves that the Senate do now 
adjourn. 

Mr. HOWE. 
on that motion. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 

YLAS—~Measrs. Bayard, Boreman, Carpenter, Cor- 
bett, Drake, Harlan, Howard, McOreery, Morton, 
Nyc, Osborn, Ramsey, Scott, Stewart, Stockton, Sam- 
ner, Williams, and Yates—18, 

NAYS—Messrs. Abbott, Davis, Fowler, Harris, 
Nowe, Lewis, McDonald, Pomercy, Pool, Pratt, Rice, 
Robertson, Ross, Spencer, Sprague, ‘Thayer, War- 
ner, and Wilson—18. . : 

ABSENT — Messrs. Ames, Anthony, Brownlow, 
Buckingham, Cameron, Casserly, Cattell, Chandler, 
Cole, Conkling, Cragin, Udmunds, Fenton, Ferry, 
Planagan, Gilbert, Hamilton of Maryland, Haril- 
ton of Texas, Hamlin, Nowell, Johnston, Kellogg, 
Morrill of Maine, Morrill of Vermont, Norton, Pat- 
terson, Revels, Saulsbury, Sawyer, Schurz, Sher- 
man, Tharman, Tipton, Trumbull, Vickers, and 
Wiliey—26, i 

The PRESIDING OFFICER. The Senate 
refuses to adjourn; but there is no quorum 
voling, 

Mr. SUMNER. 
adjourn. 

Mr. HOWK, 
be called. A 

Mr. SUMNER. I move that the Senate 
adjourn. That motion is in order: when there 
is no quorum. i 

The PRESIDING OFFICER., The Sen- 
ator from Massachusetts moves that the Sen- 
ate adjourn. 


Mr. HOWE. 


I ask for the yeas and nays 


I move that the Senate 


Task that the absentees may 


Task that the absentees be 


called. 
Mr. SUMNER. I move that the Senate 
adjourn. 


The PRESIDING OFFICER. The motion 
of the Senator from Wisconsin was recognized 
by the Chair as first in order, if the Senator 
insists upon it. 

Mr. HOWK. 
called. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin insists on his motion; 


I desire to have the absentees 


; and the Senator from Massachusetts moves 
in 


that the Senate do now adjourn, which takes 
precedence of the motion of the Senator from 
Wisconsin. - : 

Mr. HOWE. I rise to a question of order. 


| I wish to know if when the Senate is dividing, 


when the yeas and nays are being called, a 

motion to adjourn is in order? : 
The PRESIDING OFFICER. Tt is not. 
Mr. HOWE: I think there are Senators in 
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the Senate Chamber who have not answered 
to their names. 

The PRESIDING OFFICER. They cannot 
answer after the vote has been announced. 
The Chair announced the vote that there were 
18 in the affirmative and 18 in the negative. 

_ Mr. DAVIS. I make the only motion, then, 
that is in order, that we may have a roll-call 
to show that a quorum is not present, that the 
Sergeant-at- Arms be instructed to invite absent 
members to attend. 

The PRESIDING OFFICER. The Senator 
from Wisconsin made that mation. The Sen- 
ator from Massachusetts then moved to ad- 
journ, which takes precedence. of the motion 
of the Senator from Wisconsin, and isin order. | 

Mr. HOWE. Icall forthe yeas and nays on 
the motion to adjourn, 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 16, nays 17; as follows: 

YEAS — Messrs. Boreman, Carpenter, Corbett, 
Drake, Hamilton of Maryland, Harlan, Howard, 
McCreery, Nye, Osborn, Pomeroy, Scoti, Stewart, 
Bumnver, Williams, and Yates—16, 

NAYS— Messrs. Abbott, Davis, Fowler, Harris, 
Howe, Lewis, McDonald, Pool, Pratt, Rice, Robert- 
son, Ross, Spencer, Sprague, Thayer, Warner, and 


Wilson—17, 
ABSENT — Messrs., Ames, Anthony, Bayard, 


Brownlow, Buckingham, Camoron, Casserly, Gat- 
tell, Chandler, Cole, Conkling, Cragin, Edmunds, 
Fenton, Perry, Flanggan,Gubert, Hamilton of Texas, 
Hamlin, Howell, Johnston, Kellogg, Morrill of | 
Maine, Morrill of Vermont, Morton, Norton, Pat- 
teison, Ramsey, Revels, Saulsbury, Sawyer, Seburz, 
Sherman, Stockton, Thurman, Tipton, ‘Trumbull, 
Vickers, and Willey—39, 

So the Senate refused to adjourn—no quorum 
voting. : 

Mr. SUMNER. As there is no quorum, I 
move that the Senate do now adjourf. 

The PRESIDING OFFICER. The Sena- 
tor from Massachusetts renews the motion to 
adjourn, 

Mr, ROBERTSON, Task for the yeas and 


nays. 

Mr. HOWE. Wil the Senator waive the 
motion for a moment, while I ask the consent 
of the Senate to an agreement to take this bill 
up for the next evening session and proceed 
with it to a close? 

Mr. SUMNER. 
without a quorum. 

Mr. HOWE. Itis objected to, then? 

Mr. SUMNER. Yes, sir. i 

The PRESIDING OFFICER. The Senator 
from Wisconsin asks that by unanimous con- 
sent an agreement be made to consider this 
bill at the next evening session. Is there any 
objection to that understanding ? 

Mr, STEWART. I object. 

The PRESIDING OFFICER. The Senator 
from Nevada objects. 
Mr. STEWART, 

can be perfected. 

Mr. SUMNER. I move that the Senate do 
now adjourn. 

The motion was agreed to; and (atten o'clock 
and twenty-five minutes p. m.) the Senate 
adjourned. 


We cannot do busigess 


I object, unless the bill 
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Prayer by Rev. J. G. Burien, Chaplain of 
the House of Representatives. 
_ The Journal of yesterday was read and 
approved. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 2201) to amend the natu- 
ralization laws, and to punish crimes against the 
game, was read twice by its title, and referred to 
the Committee on the Judiciary. 

TRADE WITH BRITISIE PROVINCES. 

The joint resolution (H. R. No. 827) relative 
to trade with British North American provinces 
was read twice by its title. bth 

Mr. CHANDLER. J ask unanimous eon- 
sent to put that joint resolution on its passage 
now, : 

There being no objection, the Senate, as in 


Committee of the Whole, proceeded to consider 


the joint resolution. It. directs the Secretary 
of the Treasury to cause an inquiry to be made 
for the information of Congress relative to the 
extent and state of trade between the United 
States and the several dependencies of Great 
Britain in North America, and authorizes him 
to designate a suitable person. to make such 
inquiry. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered toa third 
reading, read the third time, and passed. - 


PETITIONS AND MEMORIALS. 


Mr. AMES. I present a resolution of the. 


Legislature of the State of Mississippi, praying 
for an appropriation and grant of lands for 
rebuilding the levees of the Mississippi river, 
with a letter from the Governor, transmitting 
the same. J move that the resolution be read, 
printed, and referred to the Committce on 
Commerce. 
The resolution is as follows: 


Resolution memorializing Congress on tho subject 
of reclaiming overflowed Jands on the Mississippi 
river. 

Whercas the delta between the Mississippi and 
the Yazoo rivers contains an immense hody of land 
unsurpassed in richness; and because of these further 
considerations, namely, that those lands lie at the 
very heart, of the American cotton zono; that whilo 
the richest of the cotton uplands do not yield an 
average of half abale to the aere, the lands lying 
between the Mississippi and the Yazoo yield an aver- 
age per acre of a full bale; that with the exeeption 
of some tracts found scattered through it ata level 
above ordinary floods the agricultural industry of 
the conutry had been.exeluded trom that luxuriant 
waste by inundations of the Mississippi: that to such 
an extent had all the places available for settlement 
under that state of the case been settled before 1850 
that the five river counties which produced forty-two 
thousand bales of cotton in that year had produced 
even ten years previously so many as thirty-nine 
thousand bales; that the Government of the United 
States, seeking to convert the immense areas of rich 
lands which had remained thus useless into an ele- 
ment of wealth, granted them to the State of Missis- 
sippi in trust for the reclamation by levees; that the 
following statement will show tho results of that 
grant on the production of five counties already 
referred to; 


Bales. 

In 1840, before the grant, the counties being 

WDLOV i MORENE PER VEAS E E O EEEN 

In 1850, before the grant, the counties being 

_ still unleveed i seee 42,000 
In 1860, after the grant, the counties having 

been 1eVeed......cessccceeecessscesceessason ceseees 156,000 


That tho policy of promoting the construction of the | 


levees of the Mississippi by resources of the Federal 
Government is thus shown to have proved sound in 
our public arithmetic, for the luxuriant lands which 
remained for the decade previous to the grant by the 


United States, uncultivated wastes, had in ten years | 


after the conversion of the grant added to the com- 


merce of the country one hundred and fourteen thou- | 


sand bales of cotion, and to the income of the coun- 
try $5,090,000; and whereas previously to the grant for 
the reclamation of the lands contained between the 
Mississippi and the Yazoo those lands had remained 
on the bands of the Government unsalable; and 
beeause of these further considerations, namely, that 
from the day on which the donation made by the 
Government had given assurance of their reclama- 
tion they became valuable in the market, that their 
sale yiclded thenceforth large sums of money, and 


| thatthe investment of those sams in the construction 


of levees had made the lands thas sold an available 
basis of credit for the completion of the work; that 
after the conversion of the Federal donation, after 
the cxhaustion of local taxation and local credit, the 
people who had gone into the alluviums of the Yazoo 
in expectation of the final successof thereclamation 
found themselves as a body-corporate, on its accom- 
plishment, not only without further resources at 
their disposal, but also in debt to the capitalists at 
the North and the South to the last. limits of their 
powers of payment; and whereas, bringing home to 
them the disasters of war, under a form of special 
hardships, military necessity demanded that the 
great improvement in whose construction the people 


| of the delta bad become utterly exhausted be dc- 


stroyed; and because of the farther considerations, 
namely, that notwithstanding its wonderful produc- 
tiveness , ficld for cotton the country lying be- 
tween the M ippi and the Yazoo has, as a result 
of the war, r ed back to substantially the condi- 
tion of waste from which it had been reclaimed, and 
that the people who have, as a consequence, been 
ruined with it are not only now. as they were pro- 
vious to the grantof the FederaiGovernment, face to 
face with the impossible task of building new levees 
without money or ercdit, but are excluded from the 
execution of those works still more absolutely by a 
formidable debt; that, unprotected by levees now, 
as it was originaliy, rhe cotion planting of the tract 
lying between the Mi i i 
as ibwas then, reduced within the dimensions of those 
smali areas ofan exceptional clevation, which present 
reasonable hope of saving the capital invested in the 
crop from the destruction of midsummer floods; and 


39,000 į 


sippi and the Yazoo is now, | 


because of these further considerations. namely, that - 
apart from the-loss conseqnentonthestoppage of the — 
rapid rate of increase of production duc to the levee, 
the actual loss incident to its destruction Wiltamount 
this year, as compared with 1860, to sighty. thousand 
bales; that this. deficit: consequent on the want.of 
levecsin the State of Mississippi represcnis, ab prices, 
é deficit in the income of the country tothe amount 
of $8,090,000 in gold; thatthe work of improvement, 
which will place. the people of the tract hounded by 
the Mississippi and Yazoo in à position: to add mile 
lions of dollars to the gold income of the country, 
| will, if carried out, now that itis impossible of exe- 
cution otherwise, by the assistance of the General 
Government, prove still more than it did in the past 
a sound measure of financial policy; that: this'great 
immediate result in the construction of the levee ig 
but the initial term of along progression of results of 
the same importance: that this progression will mot 
have reached its final term, until three fourths of that 
delta of incomparable productiveness given to tho 
plow, the wisdom of tho construction of the levec by 
the aid of the Gencral Government shall have boen 


| putin proof by an addition to the annual surpluses 
of the nation to the extent of between one and. two 
l million bales of cotton: 


: Therefore, f 
Be it resolved by the Legislature of the State of Mis- 
sissippi, That adacring to the national policy which 
gave such grout results to the woalth of: the nation, 
hy the construction of tho levees of tho Mississippi- 
Yazoo delta; that policy, now that no other means 
remain for the rgaccomplishmeat of those great ro- 
sults, demands that the Congress of the United States, 
in tender care for this great enterprise, in the spirit 
of comprelensive statesmanship, shall appropriate 
&,000,000 from the public Treasury, and five million 
acres of Jand from the publie domain, to aid; by the 
restoration of thoso levees, in the conversion of the 
immense resources of that dolta into ‘national sup- 
plies of gold. : j SRE iR | 
Resolved, That the Governor forward acopy of this 
preamblo and these resolutions to his Excelloney the 
Rresident of the United States, to cach of our Sen- 
and Representatives in Congress: and that 
hoe urge said Senators and Representatives, in. an, 
address, to bring the same. to the attention of Con- 
gress at the carliest period. g . 
Passcd the house of representatives Anril 27, 1870, 
F, B. RRANKLIN,: 
Speaker of House of Representatives. 
Passed the senate April 16, 1870. i 
R. © POWERS 
President ofthe Senate, 


J.T, ALCORN, 


Governor. 


Approved May 28, 1870. 


Orrion or Secretary ov State, 
JACKSON, Misgissippt. 

I, James Lynch, seerctary of State, do certify the 
act hereto attached, entitled “A resolution momo-' 
rializing Congress on the subject of reclaiming 
overflowed lands on the Mississippi river, p- 
proved May 23, 1870,is a true and correct copy of tho 
original now on filo in this office. 

Given under my hand and the great seal of tho 

tues] State of Mississippi hereunto affixed, 
. this 3d duy of June, 1870. $ 

JAMES LYNCH, Secretary of State, 

The resolution was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. SPENCER presented a memorial of 
members of the bar of Elyton, Alabama, re- 
moustrating against any change in the judicial 
districts in that State; which was. referred to 
the Committee on the Judiciary... - 

Mr. COLE. Idesire to present several con» 
current resolutions of the Legislature of Cali- 
fornia, the first of which asks that. Congress 
devote the military reservation known as Fort 
Jones, in Siskiyou county, to that conuty for 
educational purposes. I move its reference 
to the Committee on Public Lands, and that it 
be printed. 

The VICE PRESIDENT. 
a military reservation ? 

Mr. COLE. Yes, sir. 

The VICE PRESIDENT. Such subjects 
have generally been referred to the Committee 
ou Miltary Affairs. 3 

Mr. COLB. Very well; let this resolution 
be referred to that committee, and printed. 

The VICE PRESIDENT. ‘That order will 
be made, : 

Mr. COLE, I also present:a concurrent res- 
olution of the Legislature of California, asking 
that the navy-yards of the country be placed 
upon a purely civil basis, to use the language 
of the resoluiion, which I suppose means to 
reduce the expensesfroma war basis to a peac 
basis. l move that it be referred to the Coni 
mittee cn Naval Afairs, and be-printed. 


Does it relate to 


The motion was agreed to. 
Mr. COLE. Lalso present a resolution of 
the Legislature of California, in relation to the 
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sinking of the United States steamer Oneida 
by the British ship Bombay in the harbor of 
Yokohama, Japan, asking Congress to take 
steps to ascertain what fault was committed on 
the part of the officer of the British vessel, and 
also the meaning of the words of the American 
captain at the time of the sinking of the vessel, 
as follows: “I asked for more boats, and they 
were not allowed me.’’ I move the reference 
of this resolution to the Committee on Naval 
Affairs, and that it be printed. 

The motion was agreed to. 

Mr. COLE. Talso present a resolution of 
the Legislature of California, in relation to the 
bill introduced by Mr, Juran in the House of 
Representatives in regard to the method of des- 
ignating swamp lands, asking that no action be 
taken by Congress on the subject that will in- 
terfere with the vested rights of persons claim- 
ing and owning such lands. I move its refer- 
ence to the Committee on Public Lands, and 
that it be printed. ; 

The motion was agreed to. 

Mr. COLE. I present another resolution, 
passed by the Legislature of California some 
time ago, asking Congress to take favorable 
action immediately upon the establishment of 
a line of mail steamships between San Fran- 
cisco and Melbourne, Australia. This resolu- 
tion instructs the Senators and requests the 
Representatives from that State to give atten- 
tion to this matter without delay. The res- 
olution has but just now arrived, though it was 
passed by the Legislature of that State a month 
or twoago. I move that it be referred to the 
Committee on Commerce, and printed. 

The motion was agreed to. 

Mr. COLE. I present another resolution 
of the Legislature of California relative to the 
subject of the iniportation of Chinese females, 
and asking that some action be taken by Con- 
gress to preveut the importation of Chinese 
females of immoral character, and that action 
of Congress be had requiring a passport from 
the American consuls in the ports of China to 
be given to all females of the Chinese race 
who leave those ports. I move that the res- 
olution be referred to the Committee on Com- 
merce, and printed. 

The motion was agreed to. 

Mr. COLE. Talso present a joint resolution 
of the Legislature of California, asking an ap- 
propriation of $350,000 to improve the harbor 
at Wilmington, in the southern part of the 
State of California. ‘This, it will be remem- 
bered, is the sea-portof Los Angeles, from 
which are exported nearly ail the products that 
are exported from the southern part of Cali- 
fornia, and into which all the supplies for that 
part of the State are landed. The harbor is 
receiving damage at present, and there is great 
necessity that some repairs or provisions for 
preserving the harbor be made there. The 
tacts are fully set forth in this resolution. I 
move that it be printed, and referred to the 
Committee on Commerce. 

The motion was agreed to, 

Mr. FENTON. Í present the petition of 
the Board of State Commissioners of Public 
Charities of the State of New York, a board 
established in 1861, representing the eight 
judicial districts in the State, praying for the 
repeal of the existing legacy and succession 
tax. I move the reference of the petition to 
the Committee on Finance. 

The motion was agreed to. 

Mr. FENTON. I also present the petition 
of a large number of importing merchants of 
the city of New York, relative to the seizure 
of books, papers, and merchandise, as now 
practiced under the act of March 2, 1867. They 
ask that that act may be repealed, as also the 
section dividing a part of such proceeds between 
certain revenue officers, and that the whole of 
such proceeds be received into the Treasury of 
the United States. I move the reference of the 
petition to the Committee on Finance. 

The motion was agreed to. ot 

Mr. FENTON. I also present the petition 


of a large number of umbrella manufacturers 
in the city of New York, who petition for relief 
from the present, as theyallege, unjust discrim- 
ination against them, in that the present tariff 
on alpaca umbrellas is fifty per cent. duty, 
while the duty on alpaca cloth is only thirty- 
five per cent. ad valorem. I move the ref- 
erence of this petition to the Committee on 
Finance. 

The motion was agreed to. 

Mr. LEWIS presented the petitions of John 
V. Cratz, Joha W. Motley, William S. Hiser, 
William B. Young, William A. Wilson, Philip 
B. Williams, T. J. Hendley, Ezekiel S. Talley, 
and Abraham D. Burnett, all of Virginia, pray- 
ing for the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

He also presented a petition of citizens of 
Virginia, praying for the removal of the polit- 
ical disabilitiesimposed on James Jennings and 
Abraham D. Burnett; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. SCOTT. I present the petition of um- 
brella manufacturers of Philadelphia, calling 
attention to the discrimination made against 
them under the present tariff, from the fact that 
alpacaumbrellas are admitted at fifty per cent. 
duty, while the alpaca of which they are manu- 
factured pays thirty-five per cent. ad valorem 
and fifty cents per pound weight, making a 
duty of eighty-five per cent. They allege that 
this may be remedied by levying on umbrellas 
imported from abroad no lower rate of duty 
than that imposed on the alpaca piece goods. 
I move the reference of this petition to the 
Committee on Finance. 

The motion was agreed to. 

Mr. ROBERTSON presented the petitions of 
Henry J. Anthony, W. B. Lawrence, William 
Douglass Anderson, Priestly I. Willis, and 
Rowan Pafford, of South Carolina, praying the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. HAMLIN. I presenta memorial signed 
by the mayor of this city and by the city coun- 
cil and aldermen, asking that before Congress 
shall adjourn the bill to pave Pennsylvania 
avenue may be passed, and also the bill to 
erect a new jail, the bill to improve the river 
channel, and the bill to complete the Wash- 
ington aqueduct, now pending before Congress. 
The bill to pave Pennsylvania avenue has passed 
the Senate. ‘The other bills are not before the 
Senate. If they are before the House we may 
wait until they come here. I therefore move 
that the memorial be printed, and lie on the 
table for the present. 

The motion was agreed to. 

Mr. KELLOGG presented the petition of 
Ann Gleeson, of Jackson, Louisiana, praying 
compensation for certain cotton seized by 
United States troops in Louisiana in the year 
1863; which was referred to the Committee 
on Claims. f 

Mr. RAMSEY presented the memorial of 
the New Mexico Mining Company and others, 
remonstrating against the extension of the 
chartered rights of the Atlantic and Pacific 
Railroad Company, and praying the adoption 
of such measures as will secure the speedy 
construction of a railroad to the Territory of 
New Mexico; which was referred to the Com- 
mittee on Public Lands. 

The VICE PRESIDENT presented a letter 
of the Cherokee delegation of Indians, trans- 
mitting an address of the grand international 
council of Indians inhabiting the Indian terri- 
tory, adopted on the 4th instant, asking a strict 
observance of treaty stipulations on the part 
of the United States ; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

REPORTS OF COMMITTEES. 


Mr. BAYARD. Is it in order to ask for the 
consideration of a bill now? 


The VICE PRESIDENT. - It is, by unani 
mous consent; but the morning business is not 
yet concluded. If there are no further- peti- 
tion, reports of committees are next in order, 

Mr. BAYARD. There is a bill on the Cal- 
endar entitled “ʻA bill (S. No. 843) to confirm 
the title of the heirs of Gervacio Nolan, de- 
ceased, to certain lands in the Territory: of 
Colorado,’ which has been reported favorably 
by the Committee on Private Land Claims. ` I 
think it will take buf a minute to act upon 
it, and I should like to have it taken up and 
disposed of now. 

Mr. POMEROY. I will not interfere with 
the Senator’s motion as soon as Senate resolu- 
tions are disposed of. 

The VICE PRESIDENT. Reports of com- 
mittees are next in order. 

Mr. HOWARD. The Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No. 886) authorizing the Secretary ofthe Treas- 
ury to settle the accounts of Colonel James F. 
Jaquess, have had the same under considera- 
tion, and have directed me to report it back, 
with the recommendation that it pass, with an 
amendment, filling up a blank in the bill, and 
accompanied by a written report and testimony, 
which the committee ask may be printed. 

The VICE PRESIDENT. The report and 
the testimony will be ordered to be printed, and 
the bill will be placed on the Calendar. 

Mr. SPENCER. The Committee on Com- 
merce, to whom was recommitted the bill 
(H. R. No. 1669) for the relief of Harriet 14, 
Parker, have directed me to report it back with- 
out amendment and recommend its passage. 
I should like to have it go on the Calendar of 
to-day’s business from the Committee on Com- 
merce. It isa short bill. 

The VICE PRESIDENT. That will depend 
upon the chairman of the Committee on Com- 
merce. 

Mr. WARNER, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 987) to renew a certain grant of land to 
the State of Alabama, reported it without 
amendment, and gave notice that to-morrow 
he would present a written report in connection 
with the bill. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. R. No. 1828) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal ‘year ending June 30, 
1871, reported it with an amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, submitted an amendment, in- 
tended to be proposed by the committee to the 
bill (S. No. 115) relating to telegraphic com- 
munication between the United States and 
foreign countries; which was ordered to be 
printed. 

Mr. SUMNER, from the same committee, 
submitted an amendment, intended to be pro- 
posed to the bill (H. R. No. 1604) making 
appropriations for the consular and diplomatie 
expenses of the Government for the year end- 
ing June 30, 1871, and for other purposes ; 
which was referred to the Committee on Appro- 
priations. 

BILLS INTRODUCED, 


Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 989) to amend an act passed 2d of March, 
1831, entitled “An act allowing the duties on 
foreign merchandise imported into Wheeling, 
Vicksburg, Cincinnati, Louisville, St. Louis, 
Nashville, and Natchez to be secured and paid 
at those places; whichwas read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 218) authorizing the Hirst 
National Bank of Fort Smith, Arkansas, to 
change its location and name; which was read 
twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 
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3 Mr. HARLAN submitted an amendment, 
“intended to be offered to the bill (S, No. 477) 


to amend an act entitled “An act for a grant 
“of lands to the State of Iowa, in alternate sec- 


tions, to aid in the construction of a railroad 
in said State,” approved May 12, 1864, and to 
grant lands to aid in the construction of a rail- 
road from O’Brien county, Iowa, to the Missouri 


. diver ; which was ordered to be printed. 


Mr. CARPENTER asked, and by unan- 


-jmous consent obtained, leave to introduce a 


joint resolution (S. R. No. 219) giving construc- 
tions to the acts of Congress granting lands to the 


< State of Wisconsin to aid in building railroads; 


which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

i CUBAN AFFAIRS. 


Mr. CASSERLY submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the President of the United States 
be, and he is hereby, requested, unless in his judg- 
ment it is incompatible with the public interests, to 
transmit to the Senate all information in possession 


„of the Government showing that during the hostili- 


ties in Cuba any American citizens have been exe- 
cuted without proper trial, or any American vessels 
have been seized upon the bigh seas; or the property 
of any American citizens has been confiscated or 
embargoed, with full particulars in cach case; and 


` to state also what steps, if any, have been taken in 


reference thereto. 
CHARGES FOR OCEAN TELEGRAMS. 
Mr. POMEROY. I introduced yesterday 


morning a resolution, and Lask that it may be. 


reconsidered in order to change the phrase- 
ology of it. Jt directed the Attorney General 
to inquire into a certain matter relating to the 
Ocean Telegraph Company, and I think it is 


` improper to direct the Attorney General, as 


his duties are prescribed by law. I ask that 
the resolution be reconsidered so that I may 
have it directed to the President, and he can 
refer it to whom he pleases. I did not notice 
the phraseology. ls was handed me and I 
offered it. 

The VICE PRESIDENT. The Senatorfrom 
Kansas asks that the resolution he offered yes- 
terday directing the Attorney General to nfake 
a certain investigation shall be reconsidered 
and changed so as to request the President to 
have the invesugation made. If there be no 
objection the phraseology will be changed. 
The Chair will state, however, that the resolu- 
tion has been sent to the Attorney General. 

Mr. EDMUNDS. Then it cannot be done, 
and I object. 

Mr. POMEROY. I will move, then, that a 
resolution be sent to the Attorney General 
requesting the return of the paper for the pur- 
pose indicated. 

The VICE PRESIDENT. It is suggested 
to the Chair that the Senator might offer his 
resolution aud ask that it be treated as a sub- 
stitute, and then that the Attorney General be 
requested to return the previous resolation. 
If there be no objection that order will be 
made, It is so ordered. 

REDUCTION OF THE ARMY” 

Mr. WILSON. Idesireto submit the report 
of the committee of conference on the Army 
bill, 


The VICE PRESIDENT. The Chair will 


`. state that two Senators have asked unanimous 


consent to take up bills; but the Senator from 
Massachusetts has risen to a higher question, 
which is to submit areport of a committee of 
conference. 

Mr. RAMSEY. I hope the Senator from 
Massachusetts will not insist on that now. 

The VICE PRESIDENT. The Senator from 
Delaware has asked unanimous consent to 
proceed to the consideration of the bill to con- 
firm the title of the heirs of Gervacio Nolan, 
deceased, to certain lands in the erritory of 
Colorado. - Is there objection? 

Mr. DRAKE. Before we proceed with that 
I suggest thatan order be made for printing 
the report of the committee of conference on 


the Army bill. As it cannot come up to-day, 
I suggest that it be printed. 
_ Mr. WILSON, -I am certainly willing that 
it shall be printed and come up to-morrow. 

The VICE PRESIDENT. That order will 
be made.. The report of the committee of con- 
ference will be printed, and it will be presented 
to-morrow. To a 

- GERVACIO NOLAN. 


The VICE PRESIDENT. The Senator from 
Delaware asks unanimous consent to take up 
the bill reported by the Committee on Private 
Land Claims confirming a lend title in Col- 
orado. ; 

There being no objection, the bill (S. No. 
848) to confirm the title of the heirs of Ger- 
vacio Nolan, deceased, to certain lands in the 
Territory of Colorado was considered ag in 
Committee of the Whole. It proposes to con- 
firm to the extent of eleven square leagues the 
grant to Gervacio Nolan, late of the valley of 
‘Taos, deceased, approved by the surveyor gen- 
eral of New Mexico October 8, 1861, and des- 
ignated as number forty-eight in the transcript 
of private land claims in New Mexico, trans- 
mitted to Congress by the Secretary ofthe In- 
terior on the 12th day of May, 1862, but being 
now within the limits of the Territory of Col- 
orado. The exterior lines of the claim of eleven 
leagues as confirmed are to be adjusted accord- 


jing to lines of the public surveys as near as 


practicable, but in a compact form, and the 
claims of all actual settlers falling within the 
limits of the located claim shall be adjusted to 
the extent which will embrace their several set- 
tlements, upon their several claims being estab- 
lished either as preémptions or homesteads, 
according to law, and for the aggregate of the 
areas of claims so established under the pre- 
emption or homestead acts the heirs of Nolan, 
or their legal representatives, shall be entitled 
to locate alike quantity of public lands, not 
mineral, according to the lines of the public 
surveys, and not to exceed one hundred and 
sixty acres in one section; but such location 
must be made within the bounds of the ori- 
ginal grant by the order of Cornelia Vigil to 
Gervacio Nolan. The Commissioner of the 
General Land Office is to cause the lines of 
the public surveys to be run in the regions 
where a proper location would place the Nolan 
claim, and the expense of the same shall be 
paid out of any moneys in the Treasury not 
otherwise appropriated; but before the con- 
firmation provided for by the act shall become 
legally effective the heirs of Gervacio Nolan, 
or their legal representatives, are to pay the 
costs of so much of the surveys as inures to 
their benefit respectively, and all actual set- 
tlers whose claims may be adjusted as valid 
shall have a right to enter their improvements 
by a strict compliance with the preémption or 
homestead laws. 

Mr. HARLAN. 
bill? z 

Mr. CASSERLY. If there be one I hope 
it will be read. 

Mr. BAYARD. ‘There is a report. This 
bill has once passed the House of Represent- 
atives, and a report was made in the House 
of Representatives at considerable elaboration, 
which was adopted by the Senate committee, 
and met their unanimous approval. It is with 
the papers at the desk, and had better be read 
for the information of the Senate. 

Mr. WILLIAMS. It is a long report. 

Mr. HARLAN. If itis along report I will 
be content to have a brief statement of the case 
by the honorable Senator from Delaware or 
any other member of the committee. 

Mr. WILLIAMS. I will state that this is 
one of the claims in New Mexico that were 
submitted under an act of Congress to the sur- 
veyor general of that ‘Territory, and approved 
by him and reported to Congress. The bound- 
ary of the original graut embraced an extent 
of country exceeding eleven leagues, and this 
bill confirms the grant for eleven leagues, ac- 


Is there a report with the 


cording to decisions heretofore made by: Con-: 
gress, and also by the ‘Interior: Department; 
and the bill requires that thé représentatives 
of the grantee shall locate within threé months: 
the boundaries of these eleven leagués, and: 
notify the Department. © 0 0 S ACUE n 

. One object of this bill, and “one reason’ for: 
its immediate passage, is' that there area large 
number of settlers, I think three hundred: set- 

tlers, upon the land covered by the exterior 

boundaries of this original grant, and they 

cannot obtain any title from the United States 

while the grant remains in an- unsettled con: 

dition and its exact boundaries not defined. 

The object of this bill isto enable’ those set- 

tlers upon the lands to obtain a title. from the 

United States; and the Senator from Iowa 

will observe that the bill particularly guards 

all the rights of settlers on these lands, and 

simply provides that the representatives of this 

grantee shall locate somewhere in the. neigh- 

borhood the eleven leagues to which they are 

entitled under the grant. There’is no doubt 
about the genuineness of the grant. The evi- 

dence upon that subject was entirely satisfac- 

tory to the committee, 

Mr. HARLAN. I notice that this bill pro- 
vides for an appropriation of money from the 
Treasury for surveys. Under existing law the 
claimants of private land claims defray the 
expense of the survey. Is there any reason 
why this claimant should not pay the expense 
of the survey in this case? 

Mr. WILLIAMS. Iwill state that the Dill 
provides that in the first place the money shall 
be paid for the survey from the Treasury, but 
that before the title is confirmed that money 
shall be refunded to the Treasury Department 
by the representatives of the grantee in this 
case. ; 

The biil was reported to the Senate, ordered 
tò a third reading, read the third time, and 
passed. i 

IARBOR OF DULUTIL. 


Mr. RAMSEY. I ask unanimous cousent 
to proceed to the consideration of Senate bill 


No. 763. 

Mr. CASSERLY. Tobject, because that bill 
will take up a considerable portion oftime. It 
is a bill which, in my judgment, inaugurates an 
entirely new policy in reference to grants of 
lands, and it ought to be discussed at length 
in the regular session of the Senate. Ido not 
wish to delay it. 

Mr. RAMSEY. The Senator will probably 
find that there are amendments which modify 
the present draft of the billas much. It may 
not be as objectionable to him finally. 

Mr. WILLIAMS. Will the Senator allow 
the bill to be taken up? I am instructed by 
the Committee on Public Lands to move cer- 
tain amendments. If the Senator will allow 
those amendments to be made, then perhaps 
he may desire to have the bill printed as 
amended, and he will. then be better able to 
determine whether his objections lie to the 
bill or not. 

Mr. CASSERLY. 
that course. 

Mr. DRAKE. Mr. President-—— 

The VICE PRESIDENT. The bill will be 


I have no objection to 


| taken up subject to a demand for the regular 


order. Does the Senator from Missouri object? 

Mr. DRAKE, I want to appeal to the Sen- 
ator from Minnesota, as it is probable this bill 
of his will give rise to debate, to let me have 
a private bill passed which has been hanging 
before Congress for ten or fifteen years. 

Mr. RAMSEY. Let me havethe time I am 
reasonably entitled to in this matter. T have 
the floor, and I beg the Senator not to take it 
from me. I have been struggling for weeks to 
get this bill up. } 

Mr. DRAKE. I think the first mention that 
was made of Duluth’ here was the other day, 
when its instrumentality was to slaughter the 
franking privilege bill. 

Mr. RAMSEY. Senators who have a better 
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recollection know that for weeks I have been 
trying to get this bill considered. : 

The VICE PRESIDENT. The'Chair does 
not understand the Senator from Missouri to- 
object. e Cane 

Mr. DRAKE. Ido not object. Tonly appeal 
to the magnanimity of my friend. este 

Mr, RAMSEY. -I haye a great deal 

The VICE PRESIDENT, -The bill (S. No.- 
763) granting lands to.the State of Minnesota 
to aid in. the improvement of the harbor at 
Duluth, Lake Superior, in'said State, is before 
the Senate as in Committee of the Whole, 
subject to objection. es a 

For the purpose of aiding in the improve- 
mentof the harbor of Duluth, at the west end 
of Lake’ Superior, in the State of Minnesota, 
by the construction of a breakwater in the 
lake, external and parallel to Minnesota Point, 
so called, and the opening of a canal through 
Minnesota Point of suficient capacity to admit | 
the passage of the largest vessels navigating + 
the lake from the lake into the inner harborin 
the bay of Duluth, and to dredge and improve 
the bays known as the bays of Superior and 
St. Louis, lying between Duluth, in the State 
of Minnesota, and Superior City, in the State 
of Wisconsin, the bill grants to the State of 
Minnesota, in trust for the Minnesota Canal 
and Harbor Improvement Company, a com- 
pany chartered under the laws of that State, 
five hundred thousand acres of public lands, te 
be selected by an agent or agents of the State, 
appointed by the Governor thereof, from. the 
public. lands of the United States nearest to 
the harbor of Duluth and within the said State 
of Minnesota, to which no preémption, home- 
stead, or other valid right may have attached ; 
but such selection shall notbe made from lands 
designated as mineral lands; and the words 
‘mineral lands’? shall not be understood to 
mean lands containing coal or iron. 

The second section provides that whenever 
the Governor of the State shall certify to the 
Secretary of the Interior that the company has 
expended, in the construction of the canal and 
breakwater, and in the improvement of the 
harbor at Duluth, in accordance with plans 
submitted to and approved by the chief of 
engineers of the War Department before the 
works are begun, the sum of $250,000 of its 
own funds, patents shall issue to the com- 
pany for one half the five hundred thousand 
acres of lands; and whenever the Governor 
of said State shall certify that the canal and 
breakwater have been completed according to 
the plans approved as betore specified, and 
that the bays of Superior and St. Louis have 
been dredged, and navigation so improved in 
the Bay of Superior that vessels of the largest 
class navigating Lake Superior shall be enabled 
to pass through the Bay of Superior from the 
harbor of Duluth to the entrance to the Bay 
of Superior between Minnesota and Wisconsin 
points, near Superior City; and that the fur- j 
ther sum of $250,000 has been expended by 
the company as aforesaid, patents shall issue 
to the company for the remainder of the lands. 
But the company is to expend for the purposes 
and upon the improvements hereinbefore spe- 
cified the entire proceeds of allthelandsgranted 
by the first section, together with at least 
$250,000 of funds of the company derived from | 
other sources than the'sale of any of the lands. | 

The third section provides that if the canal | 
and breakwater shall not have been completed | 
and navigation so improved in the Bay of Sa- | 
perior as to admit the passage of vessels from 
the harbor of Dulath through the bay to the 
entrance thereof, as provided in the second 
section, within three years from the passage of 
the act, the lands granied shall revert to the 
United States. 

The fourth section provides that the lands 
granted shall be sold by the company within 
five years from the issue of the patents for the 
same, and that all the lands thas granted re- 
maining unsold at the end of five years shall 
revert to the United States; and any person 


who may, at the-time the lands are offered for 
sale, bein actual occupancy of any portion of 
the'same, not exceeding one-hundred and sixty 
acres, or one quarter section thereof, and cul- 
tivating the same for agricultural purposes, 
shall be entitled to purchase them. at a price 
not to exceed two dollars and fifty cents per 


acre; but this privilege is not to be extended į 


to apply to lands mainly valuable for mining, 
quarrying, or lumbering purposes. 
The fifth section declares thet the canal shall 


be and remain a public highway, free from toll: 


or charge of any kind whatsoever. 

The bill was reported hy the Committee on 
Public Lands with amendments. i 
“ The first amendment of the committee was 
to insert at the end of section two the follow- 
ing proviso : 

Provided further, That the certificates of the Gov- 
ernor berein provided for shall be submitted to and 
approved by the chief of engineers of the War Do- 
partment before they or either of them isacted upon 
by the Secretary of the Interior. 


The amendment was agreed to. 


The next amendment was to strike out. the 
proviso at the end of the fourth section in the 
following words: 

Provided, That this privilege shall not be extended 
to apply to lands mainly valuable for mining, quar- 
rying, or lumbering purposes. 

Mr. WILLIAMS. Since the bill was re- 
ported that amendment has been reconsidered 
by the Committee on Public Lands, and they 
desire to have the amendment rejected and let 
the proviso remain as part of the bill. 

The VICH PRESIDENT. The amendment 
will be regarded as withdrawn. 

Mr. WILLIAMS. I desire now to move some 
amendments to the bill from the Committce on 
Public Lands. I move to strike out of line ten, 
section one, the words ‘‘and improve” and 
insert ‘‘a channel in each of; so as to read 
“and to dredge a channel in each of the bays 
known as the Bays of Superior and St. Louis.” 

The amendment was agreed to. : 


Mr. WILLIAMS. I move to strike out the 
words ‘and St. Louis?’ in the eleventh line 
and insert the word ‘ Duluth.”’ 

The amendment was agreed to. 


Mr. WILLIAMS. I move to strike out of 
lines twelve and thirteen the words “Superior 
City, in the State of,” and to insert ‘‘ channel 
of the St. Louis river between the States of 
Minnesota and;’’? so as to read: 

Lying between the said Duluth, in the State of 


Minnesota, and the channel of tha St. Louis river 
between the States of Minnesota and Wisconsin. 


The amendment was agreed to. 

Mr. WILLIAMS. I move to strike out the 
words ‘‘ nearest to said harbor of Duluth,’’ in 
lines nineteen and twenty of section one, and 
insert “f in the counties of St. Louis, Carlton, 
and Lake ;’’ so as to read: 


To be selected by an agent or agents of said | 
State, appointed by the Governor thereof, from the | 


public lands of the United States in the counties of 
St. Louis, Carlton, and Lake within the said Stato 
of Minnesota. 

Mr. MORTON. Are these adjoining coun- 
ties? ee 

Mr. WILLIAMS. They are counties right 
alongside. 

The amendment was agreed to. 


Mr. WILLIAMS. In section two I move 


to strike out these words in lines five, six, and 
| seven, ‘fin accordance with plans submitted 
| to and approved by the chief of engineers of 
the War Department before the works are 
began,” and to insert in lieu thereof these i 
words,‘ the construction of piers, wharves, and 
docks ;’’ so as to read: 


but I shall object to the amendment at the 
proper stage of this bill, : Pea 
Mr. WILLIAMS. ‘I will state to tha Sen- 
ator that it does not make it unnecessary for 
the War Department to supervise.- It-is:sim- 
ply a change of phraseology, as the Senator 
will see when the amendments are completed, 
Mr. CASSERGLY. ~ Very well: m 
Mr. WILLIAMS. Thereisno change madé 
in substance. : en oe 
The amendment was agreed to. 


Mr. WILLIAMS. I move to insert in line 
eleven, section two, after the word “ certify,” 
the words ‘‘as above.”’ 

The amendment was agreed to. ` 

Mr. WILLIAMS. I move, in ling twelve of 
section two, to insert after the word “plans ”’ 
the words ‘‘ submitted to the chief of engineers 
of the War Depariment.’’ 

The amendment was agreed to. á 


Mr. WILLIAMS. After the word “ ap- 
proved,” in line twelve of that section, I move 
to insert the words ‘' by him.” 

Mr. RAMSEY. T suggest to the Senator to 
say chief engineer ‘‘ of the Army’? instead ‘of’ 
the War Department.’’ : 

Mr. WILLIAMS. The phraseology is well 
understood as itis; but I do not care as to that. 
It may be changed if that suits the taste of any 
gentleman better. 

Mr. RAMSEY, 
designation. 

The amendment was agreed to. 


Mr. WILLIAMS. Very well. In section 
two, line thirteen, I move tostrike out the words 
“ Bays of Superior and St. Louis’? and insert 
the word ‘‘ channels.’ In lines seventeen and 
eighteen of the same section I move to strike 
out the words ‘entrance to the said Bay of 
Superior”? and insert ‘‘channelof the St. Louis 
river. 

The VICE PRESIDENT. Those amend- 
ments will be regarded as agrecd to, if there be 
no objection. : 

Mr. WILLIAMS. In line eighteen, on page 
3, after the word ‘‘ between” and before the 
word “ Minnesota,’’ I move to insert the words 
“ the States of. In lines eighteen and nine- 
teen I move to strike out the words ‘ points 
near Superior City.” 

The VICE PRESIDENT, Those amend- 
ments will be regarded as agreed to, if there 
be no objection. 

Mr. WILLIAMS. In section three, line 
three, after the word ‘ Superior,’ [-move to 
insert the words ‘by dredging channels as 
aforesaid so.’ In line five of the same sec- 
tion I move to strike out the words ‘ entrance 
thereof’? and insert ‘channel of St. Louis 
river.” In line seven of the same section, 
after the word “granted,” I move to insert the 
words ‘‘and for which patents hawe not been 
issued,”? 

The VICE PRESIDENT. Those amend- 
ments will be regarded as agreed to. 

Mr. WILLIAMS. In section four, line six, 
I move tọ strike out the word ‘at’? and insert 
the words ‘“‘ prior to and at;’’ and in line nine 
of the same section after the word ‘purposes?’ 
I move to insert the word “ only.’ These are 
all the amendments that I propose. 

The VICE PRESIDENT. These amend- 
ments will be regarded as agreed to. 

Mr. RAMSEY. Now, if the Senator from 


I believe that is the proper 


| California does not persist in his objection, I 


should like to have the bill proceeded with and 
disposed of. 

Mr. CASSERLY. I understood that the 
Senator from Oregon suggested, and { assented 


| to his suggesiion, that the bill should be priuted , 


with these amendments. I should desire that. 

Mr. RAMSEY. Very well. 

Mr. WILLIAMS. I said ifthe Senator de- 
sired it; aud of course if he insisted upon it 
ihe bil would necessarily have to be printed, 
unless these amendments should obviate his 
objections. 


Mr. CASSERLY. They do not, 
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Mr. DRAKE. It is very evident that this 
bill is going over; and, as we have just five 
minutes of the morning hour left, I should be 
very glad to take up a bill for the benefit of 
some constituents of mine. 

Mr. RAMSEY. Does the Senator from Cal- 
ifornia insist on the bill going over and being 
printed. 

Mr. CASSERLY. Certainly. 

The VICK PRESIDENT. The Senator 
demands the regular order. This bill will be 
ordered to be printed as amended. 


HULL AND COZZENS AND NAYLOR AND CO. 


Mr. DRAKE. There is a little bill on the 
Calendar authorizing the settlement of the 
accounts of men who did work and furnished 
materials for publie buildings in Nebraska 
when it was a Territory, which I should like 
to have disposed of now. It will take but a 
minute to pass the bill. Jt is House bill No. 
689, reported by the Committee on Claims. 

The VICE PRESIDENT. The Senator 
from Missouri asks unanimous consent to take 
up the bill indicated by him. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 689) for the relief of 
Hull & Cozzens and John Naylor & Co. It 
directs the Secretary of the Treasury to audit 
and settle the accounts of Hull & Cozzens, 
under a contract with Mark W. Izzard, Gov- 
ernor of Nebraska, dated the 28th of Novem- 
ber, 1855, and the accounts of John Naylor & 
Co., under a similar contract, dated the 25th 
of February, 1856, for furnishing materials for 
the capitol buildings at Omaha City, in Ne- 
braska Territory, and to pay to them any bal- 
ance which may be found due them on their 
contracts, not exceeding $8,500. 

The Committee on Claims reported the bill 
with an amendment, to add to it the following 
proviso: 

Provided, That in making such settlement, and 
before payment, heshall be satisfied by the evidenco 


that their contracts have been faithfully fulfilled; 


thatthe materials supplied by them were accepted and 
used by the United States, and that the contractors 
have not been paid the amounts due them cither by 
the United States or the State of Nebraska, 


Mr. TIPTON. I should like to understand 
the nature of that case. I understand that it 
is connected with an old contract for building 
a State-house in the Territory of Nebraska, 

Mr. HOWE. That is it. i 

Mr. TIPTON. Ishould have given attention 
to it probably, and I should have looked it up ; 
but Inever have. [always supposed there was 
a great swindle in building that State-house, as 
there is generally in that kind of contracts. 
I remember that the columns that were pur- 
chased in St. Louis fell down, and one of the 
first acts that I performed as a legislator and 
member of the council was to sell it for scrap 
iron, and it was carried over the river and 
deposited in a foundery in the city, if there is 
a city opposite Omaha. ; 

Mr. TRUMBULL. Council Bluffs. 

Mr. TIPTON. Yes, Council Blufis. 

Mr. DRAKE. ‘They were not furnished by 
Hull & Cozzens, I guess. I hope the Senator 
will not object to the passage of this bill, It 
leaves the matter to the Secretary of the Treas- 
ury, and the bill has been passed in the House 
and reported by our Committee on Claims. 

Mr. TIPTON. I feel certain that there was 
money cnough appropriated to build that house 
and finish it well at the time; but it never was 
so finished, and I fear that the Government 1s 
about to be called upon to pay a second bill 
where there has either beeu a defalcation or a 
misappropriation of money. I do not under- 
stand it, and would rather have an opportumity 
to look at it. E 

The VICE PRESIDENT. Does the Sena- 
tor object to the farther consideration of the 
bill? 

Mr. TIPTON. Yes, sir. 

Mr. SCOTT. Then I move that the Senate 
proceed to the consideration of Senate bill No. 
758, 

41st Coxa. 2p Suss.—No. 277. 


} 


| merce. 


| proceed to the consideration of Senate bill 


| unless objection be made. 


Mr. DRAKE. Does that objection deprive 
the bill of its position after it has been taken 
up and is before the Senate? 

The VICE PRESIDENT. It is subject to | 
a demand for the regular order, unanimous 
consent having been asked. 


CAPTAIN E. M. BUCHANAN. 


Mr. SCOTT. I move to proceed to the con- | 
sideration of Senate bill No. 758, It will take 
but a moment. The reading of the bill will 
give the whole history of it, and I think it will 
pass without objection. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 758) for the settlement | 
of the account of Captain E. M. Buchanan, | 
late commissary of subsistence of volunteers. | 
The bill authorizes the accounting officers in 
the Third Auditor’s office of the Treasury De- 
partment to close the accountof Captain B, M. 
Buchanan, late commissary of subsistence of 
volunteers, by entering crédit for the sum of 
$1,436 89, the amount which is shown to have | 
been upon his body when murdered by guer- 
rillas on the 28th day of September, 1864, near | 
Charlestown, Virginia. 

The Committee on Claims reported the bill 
with an amendment, so as to make it read: 

That the accounting officers in the Third Auditor's 
office of the Treasury Department be, and they are ; 
herchy, authorized to close the account of Captain 
E. M. Buchanan, late commissary of subsistence of 
volunteers, as they shall bolieva to be just and equit- 
able upon all the testimony that may be submitted, 
claiming credit for thesum of $1,436 89, the amount 
which is alleged to have been upon his body when 
murdered by guervillas on the 28th day of September, 
184, near Charlestown, Virginia. 

The amendment was agreed to. 

Mr. TRUMBULL. We have passed a gen- 
eral bill on this subject, which I think would | 
cover this case. 

Mr. SCOTT. That bill has passed the Sen- | 
ate; but on inquiry [am not at all certain that 
it will pass the House. . 

Mr. TRUMBULL. It seems to me that after 
we have passed a general bill to cover all these 
cases of commissaries and quarlermasters and 
paymasters, we ought not to take up the time 
of the Senate in passing bills for special cases. 
That is all I have to say. 

Mr. SCOTT. I am not certain that the gen- 
eral bill will cover this specific case. 

Mr. CHANDLER. Suppose you examine 
that point. 

Mr. SCOTT. 
this bill. 

The VICE PRESIDENT. 
ator from Iilinois object? 

Mr. TRUMBULL. No, sir, [do not object; | 
but J state the fact. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

‘Lhe bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

ARKANSAS RIVER BRIDGE. 

The VICE PRESIDENT. The morning hour 
has expired. This is the day assigned by a 
vote of the Senate for the consideration of 
bills reported from the Committee on Com: | 


It will do no harm to pass | 


Does the Sen- Í 


Mr. CHANDLER. I move that the Senate 
No. 949. 

he VICE PRESIDENT. The chairman 
of the Committee on Commerce calls up the 
bill indicated by him. The Chair will regard 
it as before the Senate without a formal vote, 


Mr. RAMSEY. Before the Senator pro- 
ceeds, I should like to ask what next will be 
in order when the business of this day is dis- 
posed of? Does the bill for the ebolition of 
the franking privilege then come up? 

The VICE PRESIDENT. The bill for the 
abolition of the franking privilege is the first | 
of the special orders, and will be resumed when 
the Senate has disposed of the business of the 
Committee on Commerce. 


(i bill with amendments. 


Mr. RAMSEY. I-give notice. that.I ‘shall 
ask the Senate then to take it up and proceed 
with its consideration. Ps 

Mr. DRAKE, Has not the Senator: dis- 
placed that by the Duluth bill? ee 

‘The VICE PRESIDENT. He has not. Tt 
still remains as the first bill on the Calendar 
of special orders. : a 

The Senate, as in: Committee of the Whole, 
proceeded to consider the bill (S. No. 949) 
authorizing the construction of a bridge across 
the Arkansas river at Little Rock, Arkansas. 

The Committee on Commerce reported the 
The first amendment 
was to strike out the fifth section after the 
enacting clause, in the following words: 


That the right to alter or amend this act, so as 
to prevent or remove all material obstructions to the 
navigation of said river by the construction of said 
bridge, is hereby expressly reserved. 

And to insert in lieu thereof the following: 

That the bridge company aforesaid shall submitto 
the Secretary of War, for his approval, a plan, with 
the necessary drawings of their bridge, conforming 
to the above requirements; and until the Secretary 
of War approve the plan and location of said bridge, 
and notify the company of the same in writing, the 
bridge shall not be built or commenced; and should 
any change be made inthe plan of the bridge during 
the progress of the work thereon, such change shall 
bo gW ect likewise to the approval of the Secretary 
o ar. : 


‘The amendment was agreed to. 


‘The next amendment of the committee was 
to insert as an additional section the following: 


Src. 6. And be it further enacted, That Congress 
shall have power at any time to alter, amend, or 
repeal this act. 


‘The amendment was agreed to. 


‘Lhe bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
‘The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porren, his Secretary, 
announced that the President had, on the 14th 
instant, signed and approved the following acts: 

A bill (S. No. 395) to establish the col- 
lection district of Willamette, in the State of 
Oregon; and 

A bill (S. No. 554) to regulate credits to 
prisoners for good behavior. 

MESSAGE FROM TUN HOUSK. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 986) to provide for the 
compensation of grand and petit jurors in the 
circuit and district couris of the United States, 
and for other purposes ; 

A bill (H. R. No. 2092) making appropria- 
tions for*the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes, for the fiscal 
year ending June 30, 1871; and 

A joint resolution (H. R. No. 828) donating 
condemned cannon. 

WATER-GAUGES ON TIIN MISSISSIPPI. 

Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
joint resolution No. 179. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded. to 
consider the joint resolution (S. R. No. 179) 
authorizing water-gauges to be established and 
observations to be made upon the Mississippi 
river and its principal tributaries, with a view 
to obtaining information required for the pro- 
tection of the alluvial lands against overflow, 
and for the improvement of navigation. Tt 
directs the Secretary of War to have water- 
gauges established, and daily .observations 
made of the rise and fall of the lower Missis- 
sippi river and its chief tributaries, ator in the 
vicinity of St. Louis, Cairo, Memphis, Helena, 
Napoleon, Providence, Vicksburg, Red River 
landing, Baton Rouge, and Carrollton, on the 
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Mississippi, between the mouth of the Missouri 
andthe Guif of Mexico, and at orin the vicinity 
of Fort Leavenworth, on the Missouri; Rock 
Island, on the upper. Mississippi; Louisville, 
on the Ohio; Florence, on. the. Tennesseé ; 
Jacksonport on the White river; Little Rock, 
on the Arkansas, and Alexandria, onthe Red 
river, and such other places as. the Secretary 
of War may deem advisable ;, the expenditure 
for the same to be made from the. appropri- 
ation for the improvement-of rivers-and. har- 
bors; but the annual: cost- of the observations 
is not to exceed the-sum of $5,000 per annum. 

The joint resolution was reported to the Sen- 
ate. without amendment, ordered to been- 
grossed for a third reading; read the third time, 
and passed. 

DRAW-BRIDGE IN THE GREAT RIGOLET. 


Mr. CHANDLER... I now move that the 
Senate proceed to the consideration of Senate 
bill No, 878. 

‘The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the- bill (S. No. 878) to amend an 
act. entitled “‘An act to establish and declare 
the railroad and bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, 

s hereafter constructed, a post road, and for 
other purposes,” approved March p 1868. 
It proposes to amend the act entitled “An 
act. to establish and declare the railroad and 
bridges:of the: New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
structed, a post road, and for other purposes,”? 
approved March 2, 1868, so as to require the 
New Orleans, Mobile, and Chattanooga Rail- 
road Company to construct and maintain a 
draw-bridge which, when open, shall give a 
clear space for the passage of vessels of not 
less than two hundred feet in the channel of 
the Great Rigolet; and the draw-bridge is to 
be located a distance of not less than two miles 
from the east end of the Great Rigolet; and 
the company are at all times to open the draw- 
bridge, and provide'all necéssary and conven- 
ient facilities for the safe and speedy passage 
of all'vessels requiring the same. 

~The Committee on Commerce reported the 
bill with an amendment in line eleven, to strike 
out the words ‘* two hundred ” and insert ‘ one 
hundred and fifty;”’ so thatthe clause will read : 


Which when open’shall give:a clear space for the 
passage of vessels of not less-than one hundred and 
fifty feet in the channel of the Great Rigolet. 


Mr. MORTON. I did not hear that bill, and 
I do not know what it is exactly, ‘except that 
it refers to-bridges. 


The PRESIDING OFFICER, (Mr. HAMLIN } 


in the chair.) The Secretary will again read 
the bill. 

The Secretary read the bill. 

The amendment was agreed to. 

The next amendment of the Commiittee on 
Commerce was in the twelfth line, after the 
word “located,” to insert ‘Sin. mid-channel, 
with draw and piers in the direction of the 
currents, and at,” 
to strike out after the word ‘‘than”’ the words 
“two miles’? and insert ‘a mile aud ahalf;”’ 
so that: the bill will read: 

Which when open shall give a clear space for the 
passage of vessels. of not less than one hundred and 
fifty feet, in ‘the channel of the Great Rigolet: and 
said draw- bridge shall be Jocated' in mid- channel A 
with draw and piers in the direction of thè eurrents, 
and at a distance of-not less than a mile and a half 
from the east end of the Great Rigolet. 

‘The amendment was agreed to. 

The next amendment was to insert the fol- 
lowing as an additional section: 

Src. 2, And be it further enacted, That the rail- 
road company shail submit to the Secretary of War, 
tor nis approval, a plan with the necessary drawings 
of their bridge, in a new location, conforming tò the 

above requirements; and until the Sceretary “of War 
approve the plan and location of said bridge, and 
noufy the company of the same in writing, the bridge 
shall not be built or commenced; and should any 
change bo made in the pian of the bridge during the 
progress of the work thereon, such change Shall be 
subject likewise to the approval of the Secretary of 

rar. 


- The-amendment was agreed to. 


and in the fourteenth line | 


The next amendment: of the Committee-on 
Commerce. was to~insert the following as-an 
additional section: 3 

‘Suc: 8. And be it further éhacted, ‘That ‘Öongřess 


repeal this act. 
The amendment was ‘agreed to. a 
Mr. POMEROY. I do not know what com- 


pelling the company, to build a bridge in anew 
place means. 


Mr. KELLOGG: ‘I ask that the pill ‘be | 
passed over informally, with the assent of the 


chairman of the committee. 
: The PRESIDING OFFICER. The bill will 


The Chair hears none. 
COMMUNICATION WITH VESSELS. 


Mr. CHANDLER. I now move to take up 
Senate bill No: 800. 

The motion was agreed to; and the Senate, 
as in Committee. of the Whole, proceeded. to 
consider. the bill (S. No. 800) to prohibit all 
but certain officers boarding or leaving vessels 
before entry at the custom-house. 

Mr. CASSERLY. I should like to offer an 
amendment to that bill, in regard to which I 
consulted the chairman of the committee and 
a member of the committee when it was last 
up, and I should like to have the bill laid over 
informally until I can find the amendment. 

Mr. CHANDLER, Very well. 

The PRESIDING OFFICER. The bill will 
be informally laid aside. 


APPRAISER AT MOBILE, 


Mr. CHANDLER. I move that the Senate 
now proceed to the consideration of Senate 
bill No. 446. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 446) to appoint an 
appraiser for the port of Mobile. 

The Committee on Commerce reported the 
bill with amendments, which if adopted would 
make it read : 


Be it enacted, &c., Thatthe President of the United 
States, with the advice and consent of the Senate, 
shall appoint an appraiser for the port of Mobile 
Alabama, whose duties shall bo the same as those o 
similar officers in other ports. And the appraiser of 
said port shall receive the compensation of #2, 500 
per annum. 


The amendments were agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 


tion. 


CONSULAR SYSTEM. 


Mr. CHANDLER. I now moye that the 
Senate proceed to the consideration of Senate 
bill No. 676. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 676) to amend an act 


consular systems of the United States,” passed 
August 18, 1856, and for other purposes. 

Mr. CHANDLER. Bythe recommendation 
of the Department of State, the Committee on 
Commerce propose to strike out in page A, line 
eighty-seven, the words ‘‘ Revel, $2,000; 17 80 
as to strike out that consulate. 

Mr. SUMNER. 
been called to that. 

Mr. CHANDLER. Ibavea communication 
from the State Department recommending that 
it be stricken out. . I-can tell what the fees are 
at Revel if the Senator. would like to know. 

Mr. COLE. I will state that the business of 
that consulate amounts to nothing. I believe 
for a long series of years it amounted to only 
| afew dollars, and the consul lately appointed 
to that place came buck and recommended that 
the consulate be abolished... I know that to-be 
a fact 

Mr. CHANDLER. Thef fees are absolutely, 
| nothing. 

Thé amendment was agreed to. 


i Mr, CHANDLER. . The committee likewise 


shall have power at any: time to, alter; amend, or }} 
: ‘of. those. recommended: 


be passed over informally if there be no objec: | 


third reading, read the third time, and passed. - 


entitled “An act to regulate the diplomatie and | 


I think my attention has | 


recommend. striking oat on page: 4, Tine nicety. 

four, ‘t Nantes, $1,500.07) 2° > A ; 
“Mr, SUMNER... I ask.the: Senator 

become-of Moscow, before he goes to 
Mr. CHANDLER. Mosvow i 


ment to be teft-ont. 5 o c Pag Ss 

Mr. SUMNER. That is inconsi 
a letter I received: only. yesterday : 
State Department,” calling: my atténtion te ‘the. 
omission in the consularvand. diplomatic Appro = 
priation bill of an. appropriation for the consul ` 
at Moscow, and asking. me-to look after it. 

Mr. CHANDLER. ‘Thatwasevidently, then, 
a mistake on the part of the State Department, ; 
for the State Department prepared, this. bill, 
The whole receipts at Moscow were twenty- 
three dollars.for the year 1868. : There i 
business there for a consul, and’ the State 
Department prepared | the bill leaving : 
Moscow. It is evidently a mistake on the 
a of the Department. to ask for that appro- 


atio 

Phe VICE PRESIDENT. 
on the amendment. ; 

The amendment was agreed to. 

Mr. CHANDLER. Theseare all the amend: 
ments the committee propose. — . 

Mr. COLE, I move an amendment on page 
9, line one hundred and_ninety-six, to strike 
out $1,500 and- insert. $1,000. The line now 
reads, ‘‘Guayamas, $1,500.'’ I move to strike 
out $1,500 and insert $1,000 as the salary. 

Mr. SUMNER. Will the Senator be good 


' The question is 
q Ipa 


the request of the consul at that, aaa that I 
move the. amendment, and: there : ‘can: be: no 
objection to it. 

Mr. CHANDLER... I Lavo. no. ‘objection to 
that. The salary heretofore’ has: been’ ‘$1,000 
at Tampico, but I have no. objection: to ‘the 
amendment.: : : 

Mr. MORRILL, of Maine... ‘Buti the shair: 
man must understand that the: Government 
have an interest in the'salaries of consuls.’ It 
is the: policy of the Government when a con- 
sulate ‘arrives at a certain dignity to ‘give a 
salary for that. office. 

Mr. COLE. TI think the business. referred 
to is entirely outside of the Government: ser- 
vice. Itis business that he is enabled totrans- 
act for. the steamship company whose. ships 
touch there monthly. He is allowed: to: per: 
orm the daties of agent of: that ‘steamship 


lin: 4 
Mr: MORRILL; of Maine. Still: Mi 
will see that after all it. may: come within onè 
of the objections which the Government have 
to a consul being engaged:in business ‘outside 
of that which belongs to the Government. [ 
do not know: but that this may be all right; 
but F suggést it to the chairman of the Com: 


| mittee on Commerce. 


Mr. CHANDLER. There.have-been great 
frauds on that border, and I suppose the De 
partment recommended the inerease of the 
salary for the very. purpose. of: stopping ‘the 
consul from engaging in any commereial trans: 
actions. 

Mr. MORRILL, of Maine. Thatwas: ihe 
point I wished to come. at. The»gquestion 
whether a consul shall have: fees -alone:or: a 
salary is notat. the option of ‘the consu 
Government desires to secure certain. servite 
and they wish those services to be’ independent 
of trade or independent of engagements wit 
other parties. Now, whether this ig sneha 
case as that Ido not know, but whi i 
to sayis, tbat itis nota matter. optic: with 
the consul what bis salary: maybe. may 
be that the Government, think tt ought tobe. 
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$1,500, and that he ought to be restricted from 
engaging in trade. 

Mr. CHANDLER. At$1,500 a consul can- 
not transact business ; at $1,000 salary he can. 
My impression is that the Government proposes 
to raise this salary for the very purpose of pre- 
venting the consul engaging in*traffic. Great 
frauds have been charged on different points 
along that frontier. I do not know, of course, 
this man. 

Mr. COLE. Now, Mr, President, the chair- 
man of the committee is on the wrong track 
entirely. Heis talking about Tampico and I 
am talking about Guayamas, in the Gulf of Cal- 
ifornia, and not the Gulf of Mexico. 

Mr. CHANDLER. I beg pardon of the 
Senator. I got the wrong line. It was Tam- 
pico I supposed he was referring to. 

Mr. COLE. 1 can vouch for the consul at 
Guayamas, Mr. Willard, as a man beyond sus- 
picion of dishonesty or fraud upon the Gov- 
ernment. 

Mr. CHANDLER, 
that case. 

Mr. RAMSEY. I know him very well. I 
have no doubt all that the Senator from Cali- 
fornia says is correct. 

Mr. MORBILL, of Maine. But that does 
not alter the fact. Itis not a question of per- 
son; itis a question of policy. The Govern- 
ment says that Guayamas ought to be put into 
the class of $1,500 consulates? For what pur- 
pose. Soas to exclude that consul from trade. 
Now, my honorable friend from California says 
the consul desires to be taken out of that class 
so that he may trade. That is the point, and 
that, I submit, is entirely against the policy of 
the class in which he is put by the Govern- 
meut. 

Mr. COLE. The Senator from Maine talks 
about the Government. I do not know what 
he means by the Government. I suppose the 
Senate of the United States is a branch of the 
Government and has the right to fix these con- 
sulates as it pleases so far as its voice goes. I 
do not know that there has been any contrary 
recommendation made. I do not know that 
the State Department has considered the sub- 
ject. I simply know that the salary at that 
port heretofore has been but $1,000, and the 
proposition of the committee is to increase it 
by $500, which will come out of the Treasury 
of the United States. 

Mr. MORRILL, of Maine. I willinform the 
Senator what I mean by “the Government.” 
The law is—and that is the Government in this 
country—the law is that consuls put in a cer- 
tain class shall not trade. Now, this man is 
put into a certain class. He is stationed at a 
certain place, and the Secretary of State obvi- 
ously by putting this party there thinks that 
the consul residing at that place onght not, 
under the law, to trade; that the Government 
ought to have his services exclusively. There- 
fore if there is anything in that, while residing 
at that place he ought not to have his salary 
reduced. 

Mr. RAMSEY. All the difference, then, 
between the two Senators is this: that the 
Senator from California proposes to change 
the Government 

Mr. COLE. Change the law. 

Mr. RAMSEY. Change the Government. 
The Senator from Maine says the law is the 
Government. Now, the Senator from Califor- 
nia proposes to change the Government by 
changing the law. That will invoke the fealty 
again and the devotion of the Senator from 
Maine, and he will be satisfied then with the 
Government after the law is changed. 

Mr. MORRILL, of Maine. That raises the 
question whether it is good policy to do it. 

Mr. RAMSEY. Trecollect now that on my 
recommendation, a year or two ago, when Mr, 
Willard was first appointed to Guayamas—— 

Mr. COLE. About two years ago. 

Mr. RAMSEY. On my motion the salary 
was then reduced, for the reason given now by 
the Senator from California for the reduction, 


I know nothing about 


so as to give him trade facilities and enable 
him to do business. 

Mr. CHANDLER. I make no objection to 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California. 

The amendment was agreed to. 

Mr. COLE. I think I will offer an amend- 
ment, to come in after linc one handred and 
forty-six in the print that I have. It is jast 
below the line ‘* Prague, $2,000."* Itis under 
the head of Austria. The amendment isto add 
* Pesth, $500.” 

Mr. CHANDLER. What for? 

Mr. COLE. So that there will be a consul 


here. 

Mr. CHANDLER. There is no such thing 
recommended by the State Department. There 
are no fees and no business at Pesth. There 
is a consular agent there now who transacts 
no business, for there are no fees reported. 
Mr. SUMNER. 1 will say in regard to that 


t 


thet more than once I have presented petitions |} 


from our Hungarian fellow-citizens here ask- 
ing not only for a consulate at Pesth, but they 
would like a consul general, as Pesth is the 
capital of Iungary, and in the present condi- 
tion of affairs in the Austrian empire second 
only to Vienna in importauce, if politically 
now it is not more important. I thought there 


was a great deal of reason in their petition, | 


which, as I say, I presented here, and I con- 
versed with my friend, the chairman of the 
Committee on Commerce, several times on the 
subject. It was referred to the State Depart- 
ment, and I understand that the State Depart- 
ment has had some communication with the 
Austrian Government, and they do not find 
that such an officer would be accepted. 

Mr. CHANDLER. That is it. 

Mr. SUMNER. That is the way it stands. 

Mr. COLE. I believe at present there is a 
commercial agent there, as he is called? 

Mr. CHANDLER. Yes, sir. 

Mr. COLE. Or a consular agent, who is 
subordinate to and responsible to the consul 
at Vienna. The proposition is to make it inde- 
pendent of Vienna, to make it a consulate by 
itself; and the reasons, as in part expressed 
by my friend from Massachusetts that it is the 
capital of Hungary, a very important city, 
almost if not quite equal in importance to the 
city of Vienna itself, aud the opposition, I 
believe, at the State Department comes from 
the consul at Vienna, who is opposed to having 
his jurisdiction interfered with by the estab- 
lishment of a consulate at Pesth. 

Mr. CHANDLER. 
me., It comes from the Austrian minister. 

Mr. COLE. Very well; Ido not know that 


| we are under any special obligations to regard 


the wishes of the minister of Austria. 

Mr. CHANDLER. Our minister to Austria, 
I mean. 

Mr. COLE. I do not know what reasons 
he may have for opposing the establishment 
of a separate consulate at Pesth, The reasons 
mentioned by my friend from Massachusetts 
and myself, it seems to me, are suflicient for 
the establishment of a consulate there at a 
very small salary. It is a place that can be 
oceupied by some one perhaps independent of 
the salary of the oflice, and only a small salary 
is required. 

Me. CHANDLER. Ifa consulate should 
be established at Pesth, $500 would not support 
the consul. Jt will be necessary to appropriate 
not less than $1,509, in case it is thought best 
to establish a consulate there. The present 
commercial agent receives no fees, because 
there is hardly any business. 

Mr. CASSERLY. We were not informed 
on this side, not hearing distinctly what the 
amendment is. 

The PRESIDING OFFICER. To establish 
a consulate at Pesth, in Hungary, at a salary 
of $500. 

The amendment was rejected. 


My friend will pardon ; 


| 


1 Mr. 


i 
H e 
{ 


Mr. NYE. I move to amend on page 8, 
between lines one hundred and sixty-four. and 
one hundred and sixty-five, by inserting, 
“ Egypt: Port Said, $2,000. ` Sai 

_Mr. CHANDLER. Iam rather of opinion 

since the completion of the Suez canal hat 
there should be a consulate established at Port 
Said, although heretofore there was no. busi- 
ness there. I shall not contest tho amend- 
ment. : 

The amendment was agreed to. ` 

Mr. SUMNER. . While this bill is ander 
discussion I wish to call attention tothe case 
of +t Vienna, $3,000," in line thirty. By this 
bill the salary of the consul at Vienna is raised 
from $2,000. to $8,000. The question I have 
to submit is whether that is enough. Ihavea 
letter here from our consul, addressed to ne 
|as chairman of the Committee on Foreign 

Relations, and it contains what I will read. 
| Certainly it is not uninteresting with regard 
i to Vienna, whatever may be the judgment of 
| the Senate onthe question of salary. Ee says: 
t Vienna now contains one million inhabitants”’— 
I was astonished, I must confess, at this 
| statement— 


i «6 


j “and the vice biirgermeister states that the pop- 
| ulation has increased twenty-two per cent, during 
| the last year.” ‘ À 


That may remind us of one of our own west- 
ern cities. 

Mr. RAMSEY. What is the date of that? 

Mr. SUMNER. December 8, 1869. 

“The high prices which ever accompany a sudden 
influx of population are rendered enormous by tho 
paper currency in circulation hore,and by thefact that 
the Governmentand local taxes are over fifty percent. 
of the rent paid, and that an enormous tax is levied 
on every article of food which enters thocity. Within 
the last three years the expenses of living have in- 
creased one hundred per cent., and Vienna is beyond 
doubt, at the present time, the most exponsive capi- 
tal in Europe.” 

Again he says, in another place : 

“Vionna is, next to London and Paris, tho largest 
capitalin Murope. At those places the consulates 
receive, including clerk hire and rent, an allowance 
of $8,250 and $8,000, respectively.” 

It appears from the consular returns of last 
year that the fees received by the consal at 
Vienna were $4,474 56, being, therefore, a 
considerable sum above the salary proposed 
by the new bill; and I have to submit to the 

Senate whether under the circumstances, that 
our service abroad may be properly efficient, 
the salary should not be raised still more, and 
be brought nearer to that of some of the other 
principal consulates; for instance, London, 
36,000; Calcutta, $5,000; Montreal, $4,000; 
Paris, $6,600; Havana, $6,000; Alexandria, 
$8,500; Shanghai, $6,000. I would suggest 
to the chairman of the Committee on Commerce 
| that Vienna be put at least at $3,500, if not 
34,000. i 

Mr. CHANDLER. What the Senator states 
with regard tothe growth of Vienna is perfectly 
correct ; but the business at Vienna amounts 
to but $4,401 
i, Mr. SUMNER, 
| seventy-four dollars. 
CHANDLER. While the consular 
business of London is $88,000; the consular 
business of Liverpool, $83,000, and of Paris, 
$42,592. We have allowed something for clerk 
hire, which this consul has not heretofore 
had, as the Senator will sec, and it. is entirely 
satisfactory to the consul at Vienna. 

Mr. SUMNER. Does the Senator under- 
i stand that it is? 


Forty-four hundred and 


Mr. CHANDLER. Yes. 
| My, SUMNER. Then I move no amend- 
| ment. 
1 


Mr. STOCKTON. The remarks made by: 
d chairman of the Committee 
on Foreign Relations, the Senator from Massa- 
chusetts, I think are eminently true. Vienna 
is one of the most expensive capitals to live in; 
but I think the mistake made is in providing 
| for a consul there at all. We want none there. 
I am very sure that a consul cannot be expected 
to live there decently on $8,000 a year. It 


the distinguishe 
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must be recollected that we have at Trieste, 
which is really the port of Austria and the out- 
let of Vienna itself, a consul at a large salary, 
and if necessary his salary might be raised and 
we could dispense altogether with the consul 
at Vienna, At Vienna we have an envoy ex- 
traordinary and minister plenipotentiary, at a 
salary of, I think, abouttwelvethousand dollars, 
andalso a secretary of legation. Trieste is but 
a few miles away from Vienna; and there will 
be economy to the Government, if gentlemen 
desire economy, by dispensing altogether with 
any appropriation for a consul at Vienna, and 
by increasing if necessary the $2,000 to $8,000 
fortheconsul at Trieste. I makethis suggestion 
to the chairman of the committee, if the object 
is to economize where we can. That I think 
ought to be done. In addition to that Ishould 
like before this bill passes to obtain some 
explanation from this committee as to why the 
proportion of consuls is so enormous for Great 
Britain and the British possessions. 

Mr. CASSHRLY. They have more than one 
fourth of all the consuls in this bill. 

Mr. STOCKTON. My friend from Califor- 
nia says they have more than one fourth of all 
the consuls in this bill. It certainly cannot be 
possible that our trade is divided in that way. 
{ should like some explanation from the chair- 
man of the committee. 

Mr. CHANDLER. Ifthe Senator will exam- 
ine the book I hold in my hand he will learn 
the reason. It is because a consul is a mere 
commercial agent, and he is only sent where 
the interests require that he should be sent; 
and if he will look over the list, he will find 
that our consular receipts from the British 
possessions very much more than pay the ex- 
penses of the consular system in the British 
possessions; and it is solely on account of our 
commercial intercourse with those possessions. 
Our commerce with the British possessions is 
greater than with all the rest of the world. 

Mr. SPENCER., I suppose one answer to 
the inquiry of the Senator from New Jersey is 
that the British possessions extend all over the 
world; they are in every quarter of the globe. 

Mr. CHANDLER. If the Senator from 
New Jersey would like an explanation on any 
particular point I can give him the data on 
which any particular consulate is established. 
I have all the data in my hand, and shall be 
very happy to give the Senator any inform- 
ation he may desire. 

Mr. STOCKTON. I am perfectly aware 
that a consul is only a commercial agent sent 
out simply for business purposes ; but in addi- 
tion to his duties as commercial agent he has 
many other duties to perform, and out of which 
he makes these fees. It is nothing to say that 
these consulates pay expenses ; that the fees 
amount to more than the salary paid. Where 
dothose fees come from? ‘They are a tax on 


commerce, oratax on the American traveler. | 
You make him pay so much for viséing his i 


passport at Vienna. He rides an hour or half 
an hourin a railroad car, and, stopping there, 
you make him pay for getting his passport viséd. 

Mr. CHANDLER. If the Senator willallow 
me, there is no passport required in any part 
of Europe except at Rome. ‘I'he consul at 
Vienna gets no fees whatever for viséing pass- 
ports. At Rome alone, in Europe, are pass- 
ports now required, 

Mr. STOCKTON.: The Senator has been 
much more recently abroad than I have, and 
therefore I shall accept hisstatement. I know 
when I was there passports were required to be 
viséd at almost every step, and great complaints 
were made on the part of American travelers. 
But it seems to me that if the whole business, 
asthe Senator suggests, is commercial business, 
we have no need of two commercial agents at 
places so near as Vienna and Trieste. ‘The 
Senator's argument, I think, proves that we 
can dispense with a consul at Vienna entirely. 
All the commercial business done with this 
country by Vienna must go through the port 
of Trieste or pass by some other consulate. I 


į 


! from these different countries to this country | 


move, by way of testing this question, that the 
clause for a consul at Vienna be struck out. 

Mr. CHANDLER. The Senator isevidently | 
not aware of the change that has been made in 
our consular system. It was ascertained a few 
years ago that great frands were perpetrated 
in the importation of merchandise by having 
the invoices certified at the point of shipment. 
Four.or five years ago we changed the law so 
as to compel the shipper at the point of manu- 
facture to have his invoices certified on the 
spot, and not atthe shipping port. Hence the 
consulate at Vienna more than pays its ex- 
penses by the certification of invoices alone. 
This change has rendered the whole consular 
system a paying system, and it is estimated that 
the Treasury has been indirectly—that is, by the 
prevention of frauds—benefited to the amount 
of $20,000,000 a year by this change in the 
consular system. Ifthe Senator’s motion should 
prevail you would restore the consular system 
virtually back to the old plan of having invoices 
certified to at the point of shipment, instead 
of at the point of manufacture. Now, itis the 
duty of every consul or commercial agent to 
know the value of every article that he cer- 
tifies to the valuc of; and in the performance 
of that duty he is familiar with the value of 
every article to which he places his consular 
certificate. 

As the Senator is very well aware, Trieste 
and Vienna are several hundred miles apart. 
The merchandise shipped from Vienna is of |! 
entirely a different character from that shipped 
from ‘Trieste. It would be utterly impossible 
for a consul at Trieste to know anything about - 
the value of merchandise shipped from Vienna. 

Mr. STOCKTON. 1 desire to call the atten- 
tion of the Senate to the multiplication of these 
commercial agencies, required to certify to all 
these different things, so close together; be- 
cause, although Trieste and Vienna may be 
some hundred miles apart—I do not remember 
the exact distance—yet they are united by rail, 
and the question is how many minutes or how 
many hours they are apart, 

Mr. CHANDLER. $f think about twelve or 
fourteen hours. 

Mr. STOCKTON. I say that the multipli- }! 
cation of these different offices, although they | 
may pay expenses, and although they may 
actually bring a revenue to this country, is 
nothing but adding so many taxes upon com- 
merce; and | think that is the mistake made 
by this Committee on Commerce, not only | 
jn external matters, but in internal matters. 
‘Their idea seems to be to tax commerce, in- 
stead of to assist commerce and make new 
avenues for commerce. Now, sir, I say it is 
impossible that any tax, the smallest tax, can | 
be levied upon the facility of goods coming } 


without its being added to the cost of the goods 
when they arrive here and being paid by the || 
people of this country; and in this way you || 
deprive them of the power of competition with 
other nations who have a more economical |! 
system. it 

I have the greatest respect for the chairman | 
of the committee, and I throw ont these ideas | 
without much information on the subject, Fam 
free to admit, merely as suggestions to that 
committee. 

Mr. CASSERLY. J should like to ask the 
chairman of the committec two questions. The | 
first is, whether the number of these consuls | 
and commercial agents is larger or smaller, as | 
proposed by this bill, in comparison with the | 
list of last year or the preceding year? 

Mr. CHANDLER. Itis smaller. 

Mr. CASSERLY. In the next place, how 
much is the total expenditure called for under 
this bill, and how does that expenditure com- 
pare with the expenditure of former years? | 

Mr. CHANDLER. Iwill give the Senator | 
that information. 

Mr. SPENCER. I can give it, as I have it 
before me. ‘The increase in salaries by this 


|; present consular establishment. 


bill is $87,750, and the deerease is over forty | 


thousand dollars; so that there is a saving of 
some $8,000; and I will here remark that our 
consular system pays into the Treasury of the 
Government something over one hundred thou- 
sand dollars annually in gold. 

Mr. CASSERLY. I should like to inguire 
at what points the diminution of consulates 
takes place, and at what points the diminution 
of expenses takes place? I do not ask the 
chairman to state all the points, but only the 
principal points. 

Mr. SPENCER. Ihave the list of them here 
if the chairman has not. The consulates dis- 
continued are Boulogne, $1,500; La Rochelle, 
$1,500; Moscow, $2,000; Mahe, $1,500; Sau 
Juan del Sur, $2,000; San Juan del Norte, 
$2,000; St. Petersburg, $2,000; Caneau, 
$1,000; Cyprus, $1,000; Piraeus, $1,000; 
Elsinore, $1,500. Then there is a large num- 
ber of consulates where the salary is decreased, 
and the aggregate of the decrease is $23,100. 
Then there is a large number of consulates 
where the salary is increased. The saving 
altogether by the bill is about three thousand 
dollars. 

Mr. CASSERLY. I should like to knowat 
what places the consular agent or consul is 
stricken out? 

Mr. CHANDLER. I will give the Senator 
the names of every one stricken out. 

Mr. CASSERLY. Oh, no; at what places. 

Mr. SPENCER. I have already given those. 

Mr. CHANDLER. At Boulogne, La Ro- 
chelle, Moscow, Mahe, San Juan del Sur, San 
Juan del Norte, St. Petersburg, Caneau, Cyprus, 
and Piræus, and then others were stricken out 
by the committee to-day. 

Mr. SPENCER. And Elsimore before those. 

Mr. CASSERLY. Ido not understand upon 
what principle so large a number of consuls is 
necessary in Europe, in view of the fact stated 
by the chairman of the committee, no doubt 
quite correctly, that the nuisance of the pass- 
port system has disappeared almost totally in 
Europe. 

Mr. CHANDLER. Ti has been abolished 
everywhere except in Rume. 

Mr. CASSERLY. That is an advance for- 
ward in civilization; of course; and that must 
have released a large number of consuls 

Mr. CHANDLER. If the Senator will allow 
me, I will inform him-——. 

Mr. CASSERLY. T hope I shall be allowed 
to finish the sentence. That must have re- 
leased a large number of consuls whose busi- 


| ness had been chiefly to visé passports. 


Mr. CHANDLER. Ifthe Senator will par- 
don me, a very large proportion of them, as 
he will see by looking over the executive docu- 
ment I holdin my hand, receive nothing but 
the fees of the office. Wherever it is deemed 
important for the interests of the Government 
that the consul or the consularagent should not 
engage in business himself, there the Govern- 
ment allows a salary, and prohibits him, if the 
salary be $1,500 or upward, from engaging in 
any commercial pursuit. 

Mr. CASSERLY. I understand that. 

Mr. CHANDLER. If the Senator will look 
over this Executive Document No. 29, he will 
find there an immense preponderance of the 
consuls receive nothing but the fees. We have 
made some changes. Jn cases where the De- 
partment deemed it for the interest of the Gav- 
ernment that the consul should not be engaged 
in business we have substituted a regular sal- 
ary for the fees in several instances. 

Mr. CASSERLY. I quite agree with the 
Senator from New Jersey in what he has said of 
the evil effects of the system which the Senator 
from Michigan, the chairman of the Committee 
on Commerce, seems to regard asa meritin the 
The Govern: 
ments of Europe, including many which we are 
accustomed to regard as despotisms, have had 
the good sense to abolish the passport system 38 
to persons. It is not too much to say that that 
passport system was a barbarism worthy only 
of the Middle Ages. Now, the chairman of the 
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Committee on Commerce—of commerce which 
ought to be free, as far as it can be compatible 
with existing circumstances and existing ne- 
cessities ; of course I take them into consider- 
ation—considers it a merit that the law under 
which he is acting has restored and applied the 
passport system to commerce and to merchan- 
dise, requiring commerce and merchandise to 
be viséd at every step as it passes from place 
to place, and he considers it something deserv- 
-ing of encomium that we realize a revenue out 
ofthat. Of course you do; and if you made 
it twice as odious you would get twice as much 
money, probably. But all that you get out of 
such a system as that comes out of your citi- 
zens double and quadruple. It is a well known 
axiom in such matters that expenses which 
you levy in that manner increase as they go 
along from the first hands to the last hands of 
distribution and consumption in your country. 

‘That is merely a general observation. I wish 
now to ask the chairman of the committee 
what is the explanation of the large salary that 
is moved here for the cónsul at Shanghai, in 
China, $6,000? I presume these salaries are 
gold salaries, 

Mr. SPENCER. 

Mr. CHANDLER. 
ation, if the Senator desires it, The consul 
at Shanghai is obliged to hold a consular court. 
He is judge and consul, and has a jail under 
his charge. 

Mr. EDMUNDS, And executioner, too? 

Mr. CHANDLER. He is executioner for 
aught I know. His business is very great. He 
hasthe whole power of the Government. Some- 
times he has had occasion to sentence a man 
to death, and to execute the sentence. The 
expenses of living there ere very high. The 
State Department recommended the increase, 
and the committee adopted the recommenda- 
tion. A proposition was made to establish a 
United States court there, and send a judge 
to perform the judicial business that the con- 
sul has now to perform; but that has not been 
adopted, and the consnl’s salary has been 
raised. 

Mr. SPENCER. He is the chief judicial 
officer of all the oriental consulates, as l under- 
stand? 

Mr. CHANDLER. Yes, sir. 

Mr. CASSERLY. The question is not what 
his rank is, but what he has to do. You might 
make him chief justice of all your jurispru- 
dence in China. 

Mr. SPENCER. That is what he is. 

Mr, CASSERLY. But the question is what 
he has to do. 

Mr. CORBETT. Mr. President—— 

Mr. CASSHRLY. There are two or three 
o her Senators waiting to speak, and I shall 
give them alla chance ina moment. Living 
on the American coast of the Pacific, I have 
had some occasion, I think, in the course of 
my profession, to know somewhat of the amount 
of business transacted in the consular courts 
on the Asiatic coast opposite; and I con- 
fess Iam surprised at the salaries which are 
affixed to all these consular offices in China, 
and at the number of them. As compared 
with the consuls in France, in number and in 
amount, the disproportion is something very 
striking. My impression is that in regard to 
trade and business France has a great advan- 
tage over China, so far as the United States 
are concerned. 

Mr. CORBETT. I believe that the amount 
of tonnage at the port of Shanghai that comes 
under the charge of this consulate is about the 
same ora little larger than that of France. 
We examined.the matter, and found that the 
business was. very large indeed there, larger 
than some of the ports of Europe where the 
consuls get the same amount of salary. 

Mr. CASSERLY. I think that must be a 
mistake. 

Mr, CORBETT. It has increased very much 
within the past few years. 

“Mr. CASSERLY. My friend, the Senator 


They are all gold. 


I can give that inform- | 


from Oregon, must be mistaken when he says 
that the tonnage at Shanghai is greater than 
the French tonnage, or the business of the 
United States with France. 

Mr. CORBETT. That is my impression. 

Mr. SPENCER. My recollection is that 
the American tonnage is greater at Shanghai. 

Mr. CASSERLY. The American: tonnage 
has very little to do with the question. The 
question is, what is the amount of business in 
passengers and merchandise between a partic- 
ular port and the United States? That is the 
test; and I suppose, of course subject to the 
correction of gentlemen who are better in- 
formed, that the total amount of business in 
passengers and merchandise between France 
and the United States is very much larger than 
that between China and the United States. If 
my friend, the chairman of the Committee on 
Commerce, differs from me, I shall of course 
be glad to be corrected. 

Mr. COLE. As my colleague has taken his 
seat, I will take the liberty of giving the fig- 
ures with reference to the commerce to which 
allusion has been made. The Senator from 
Oregon is mistaken in not estimating the busi- 
ness of Shanghai nearly so large as it really is. 
The American business at the port of Shang- 
hai-excels that at any other port of the world. 
The movements of American vessels at the 
leading ports for the year ending September 
80, 1888, were, Shanghai, arrivals 8367, depart- 
ures 881, tonnage 439,764; Liverpool, arrivals 
348, departures 349, tonnage 885,415. Now 
take the principal port of France, Havre. 
There the arrivals were 121—less than one 
third of the arrivals at Shanghai; departures, 
127—less than one third of the departures of 
American vessels from the port of Shanghai; 
tonnage, 91,583. From this it will be seen 
that the consul general at Shanghai has very 
much to do, and that it is one of the most im- 
portant consulates we have. J observe thatthe 


salary of the consul at Liverpool by this bill | 


is fixed at $6,000. It is proposed to put the 
salary of the consul general at Shanghai at 
the same figure, while the business at that port, 
if we take into consideration the arrivals and 
departures and the tonnage as evidence of the 
business, excels that at Liverpool. 

Mr. CASSERLY. I was not fortunate 
enough to obtain the attention of my colleague 
to the distinction which J took in this point; 
because had I succeeded in that he would have 
seen that his remarks are totally inapplicable 
to my position. The position that E take is 
this—and if any Senator sees that he can con- 


| test it, of course I shall have no objection— 
| that the test of American business at a partic- 


ular port is not the amount of American ton- 


nage entering or clearing from that port in the | 
course of a year; but what is the total amount | 
of exports and imports in all bottoms between | 


that port and the United States. Our lament- 
ation is, and cur humiliation is, that the great 
bulk of our business. both in passengers and 
merchandise is done in foreign bottoms. Hence 
it is no answer to my inquiry as to the business 
of Shanghai, no answer to my suggestion that 
the salary allowed this officer at Shanghai is 
excessive, to tell me that there are more Amer- 
ican vessels with a greater tonnage entering or 
clearing from that port than there are from the 
port of Havre, or of Liverpool. The question, 
I repeat, is, what is the amount of business 


between. that portand the United States under | 
all flags and in bottoms of whatever nation- į 


ality? Whenever gentlemen can show that 
Shanghai is so far in advance of other priuci- 
pal ports in the world in that respect and in 


that point of view as to warrant this large sal- | 


ary paid to this consul, I am ready then to be 
convinced. : 
But here is a consul who gets within $500 in 
gold of the same salary which you have been 
paying to the Chief Justice of your Supreme 


| Court for a great many years past, and that 


salary paid since the war began in paper ; the 
same salary which you pay to your associate 


SEE” Webra 


justices ; a higher.compensation. thanany Sen- 
ator here gets ; and when attention‘is: called to: . 
the fact Senators present us with a statement: 
of the American tonnage entering and ‘clearing 
from that harbor inthe course of. a year as & 
justification for this amount. ree ee ere 

I refer to the consular compensations in that 
country, because of its proximity and relations 
to my own coast; but the entire. scale which 
may be seen. at the foot of page 8 of the bill 
is unusually high, The salary at Canton is 
$3,500; at Foochow, $3,500; at Amoy, $3,500; 
at Hankow, $3,500; at Tien-Tsin, $8,500; at 
Ningpo, $3,000. Besides that, if I am not 
mistaken, Hong Kong comesin under the bead 
of Great Britain, also with $3,500, Adding 
Shanghai, that gives you eight consulates in 
China with this high range of salaries. 

Now, compare your consulates in France 
with those in China. In France you have, 
besides a consul general at Paris, witha salary 
of $6,000, five consulates and two in the colo- 
nies. You have one at Havre, with asalary of 
$2,500; Marseilles, $2,000; Bordeaux, $2,000, 
making $6,000 distributed among those three 
consulates. Ther you have one at Lyons, 
$2,000. Nantes has just been stricken out.’ 
Then you have one at Nice, $1,500; one at 
Algiers, $1,500; one at Martinique, $1,500. 
You have in all now remaining in France 
seven consulates, including two in the colo- 
nies; and I think at a rough guess that the 
expense of the consuls in China, for their sal- 
aries alone, is very nearly double the expense 
of consuls for all France and her colonies. It 
seems to me that there is nothing in the con- 
dition of our business with those two. countries’ 
to justify so great a disproportion in the com- 
pensations. Of course I may be told that we 
havea minister at Paris. So have wea minister 
at Pekin. I see that my colleague desires to 
say a word on the subject, and I shall be glad 
to hear him. 3 

Mr. COLE. My colleague is again very 
much mistaken in regard to the business at 
Shanghai as compared with that of other ports, 
and Í am able tọ correct him, having the 
figures in my hand. The value of cargoes car- 
ried inward and outward by American vessels 
during the year 1858, at leading ports, was, 
Shanghai, in, $54,721,893; out, thatis, going 
out in American vessels, $31,638,877. At 
Havre, fora halfyear, coming in, $17,880,640. 
‘There is no report of the amount of the value 
of the cargoes going out of Havre during the 
half year alluded to. 

Mr. CASSERLY. Do I understand my col- 
league to say that there was an_export busi- 
ness between Shanghai and the United States 
of $54,000,000 in one year ? 

Mr. COLE. I mean to say that that was 
the value of the cargoes going out of Shanghai 
in American vessels in the year named. 

Mr. CASSERLY. Where did they go? That 
is what I want to get-at. 

Mr. COLE. This shows the amount of busi- 
ness that a consul hasto perform at that place. 

Mr. CASSERLY. Those American vessels 
must have been bound mainly for other ports 
than American ports. 

Mr. COLE. ‘That is very likely. 

Mr. CASSERLY. The question then comes 
to this, what interest has the United States in 
any business except American business? It is 
the extent of the American business that is to 
regulate the importance to us of a consulate 
here or there, or the compensation which the 
American Government is to pay. It scems, 
therefore, that my position taken upon a gen- 
eral idea of the subject, has not been shaken 
at all by the discussion that has takon place or 
the figures that have been quoted. pense 

Before moving an amendment, I should like 
to inquire of the chairman of the-Commitiee 
on Commerce whether these’ consulates in 
China have been raised in point of compensa- 

ion in this bill. - ge 
en CHANDLER. . Some of them have and 
some have been reduced. 
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‘Mr. CASSERLY. Will the chairman be 
good enough. to state which have been raised 
and to what extent? 

Mr. CHANDLER. 
the figures. in. one moment. The salary- at 
Shanghai has been increased $2,509.. ‘Several 
have been strickenoff-the list.. Yeddo has beén 


stricken off. Chin-Kiang has beem strieken- 


off: -The whole amount of increase, after:de- 
ducting, those stricken off, is. $8,500 in the 
whole Chinese:empire, ear : 

Mr, CASSERLY. ‘I-wnderstand my friend, 
the chairman, to speak of ‘Yeddo as one of 
those stricken off. att 


off... ae : ; 
Mr. CASSERLY, : That is not a Chinese 
port. Itisin Japan. 

Mr. CHANDLER. 
pardon... That is true. 

Mr. COLE. But Swatow has been stricken 
out,and Chin- Kiang, two very large consulates, 
in which the salary heretofore was $3,509. 

Mr. CASSERLY..: Large in point of salary 
I do not doubt, but I imagine they were rather 
diminutive in any other respect. I know of 
no reason why the salary of the consul at 
Shanghai should be raised from $3,500 to 
$6,000, nearly double.. I should like to hear 
trom the chairman of the Committee on Com- 
merce the grounds for. that increase, I am not 
certain whether I understood from him that 
there was a general increase in the salaries of 
the Chinese consulates or not. 

Mr. CHANDLER. | There has been a small 
increase in nearly all of them; but the whole 
increase in all the consulates in China amounts 
to only $8,500. 

Mr. CASSERLY. Before offering some 
amendments, I will ask the chairman of the 
committee to state what is the total expendi- 
ture called ‘for in this bill? I footed it up 
hastily a moment ago, and it seemed to me to 
be about four hundred thousand dollars. 

Mr. CORBETT. It is reduced from what it 
was before. : 

Mr. CASSERLY. I understood that it is 
reduced. I suppose I may accept the silence 
of the chairman as an assent to the general 
correctness of that total. I think so large an 
amount as that, if it can be reduced, ought to 
be, in the present condition of the taxes and 
ofthe country. I move, therefore, to reduce 
the’ consul. at Shanghai from $6,000 to $4,500. 
‘Chat-is an advance of over one thousand dollars 
over last year. 

Mr. CHANDLER, Ifthe Senator will make 
it; $5,000 I will -accept it'in order to avoid 
debate. 

Mr. CASSERLY. I would rather that the 
Senator would accept my proposition, $4,500. 

Mr. CHANDLER. No; Ithink that is too 
small, and therefore I would just make it 
$5,000, and settle it. I desire to get along with 
this business, as I have a dozen other bills that 
T'wish to have action upon. 

Mr. CASSERLY. I would rather take the 
sénse-of the Senate on $4,500, and if I fail in 
that then we can take the proposition of the 
chairman. : 

Mr. COLE. Oh, no. - 

The VICK PRESIDENT. TheSenator from 
California moves to reduce the salary of the 
cousul at Shanghai from $6,000 to $4,500, 

The amendment was rejected. 

Mr. CASSERLY.. I now move to reduce it 
to $5,000. 

Mr, COLE. T hope that will not be done. 

The VICE PRESIDENT put the question 
on the amendment, and declared that the ayes 
appeared to have it. 

Mr. COLE. Iask for a division. 3 

Mr. CASSERLY. If there is to be. any 
contest over it I call. for the yeas and nays: 
That is the shortest way of disposing of the 
question and saving time. 4 

The VICK PRESIDENT. The Chair will 
again put the question on the amendment. 

‘The amendment was agreed to. 


I beg the Senator’s 


I will give the Senator. 


Mr. CHANDLER. ‘That has been stricken 


. Mr. SUMNER. Ishouldlike to have another 
trial ‘on that in the Senate. : 


Mr. CASSERLY. I hope Senators will keep 


in mind that these figures are equivalent to 


fourteen or fifteen per cent. more in paper+— 


$5,000-in gold is $5,750 in paper—because: I 
think I-shall be speaking within limits when I 
say that’ the practice of the Government has 


been to make thesé'amounts good to our offi: 


cers in foreign ports free of'exchange. CI now 
move to reduce the ‘salary of the. first five 


consulates named, Canton, Foochow, Amoy, 


Hankow, and:Tien Tsin, to $2,500 each. 
Mr. CORBETT. LThope that will not be 


done. ee , 

Mr. CASSERLY. I do not wish to con- 
sume time.on:this subject. I ask the chairman 
whether ‘he will not consent to some reduction? 

Mr. CHANDLER. . No, sir; they cannot 
live upon any less than the amountnamed here, 
It will destroy the consulates to reduce it. 

Mr. CASSERLY. I will withdraw: the 
motion just made, and move to reduce each 
of those salaries to $8,000. ` 

The VICE PRESIDENT. The Senator from 
California, modifies his amendment so: as_ to 
reduce the salaries of the consulates he has 
named from $3,500 to $3,000. 

Mr. CHANDLER. I hope that will not be 
done. 

The amendment. was rejected. : 

Mr. CASSERLY. What I do not under- 
stand ig that $8,000 is a sum upon which con- 
suis at Canton, Foochow, Amoy, Hankow, and 
Tien Tsien cannot live, and yet hereis aconsul 
at Ningpo, poor fellow, who is put on starv- 
ation wages. His salary is only $8,000. That 
I think serves to illustrate how inapt the reason 
riven by the chairman of the Committee on 

ommerce is. I move to reduce the salary of 
the consul at Ningpo to $2,500. 

The amendment was rejected. 

Mr. SCHURZ. I think there are some sal- 
aries of consuls in that part of Europe. with 
which I am more particularly acquainted illy 
adjusted in this bill. For instance, there is 
the consulate at Copenhagen with a salary of 
$2,000. Now, the consulate at Copenhagen is 
really of very little importance, if any. 

Mr. CHANDLER. I think we had better 
lay this bill aside, as it is evidentthat it cannot 
be passed, and proceed with some other bill. 

The VICE PRESIDENT. The Senator from 
Michigan moves to pass over the bill. 

Mr. SCHURZ. If the chairman desires to 
do that, I have no objection. 

Mr. CHANDLER. It is evident the bill 
cannot be passed. ‘The Senator was not in his 
seat; but.we have gone over the whole matter. 
Let me ask, has the Senator many amend- 
ments to move? 

Mr. SCHURZ. I wish to make an amend- 
ment right here. It will not take me five min- 
utes to say all I have gotto say. Ido not wish 
to make a speech on this bill. 

Mr. CHANDLER. Very well; I will not, 
make the motion now. 

Mr. SCHURZ. Iwas just remarking that 
the consulate at Copenhagen is really a very 
small affair, if of any importance at all. The 
consulate was formerly at Elsinore, and was 
then transferred to Copenhagen. I do not 
remember whether the consul at Hlsinore got 
any salary, or whether he had to live on his fees ; 
but it was a very small consulate, and really 
the business has not been increased at all by 
transferring the consulate to Copenhagen. L 
move that that salary be reduced to $1,500. 

Mr. SPENCER. I hope the amendment 
of the Senator from Missouri will not prevail. 
The salary of the consul at Elsinore is at pres- 
ent $1,500. Under this bill that consulate is 
abolished, and the salary of the consulate at 
Copenhagen is made $2,000. This change is 
madewpon the express recommendation of the 
State Department, who are presumed to know 
more about the subject than any of the mem- 
bers.of the Senate. At any rate, as one of the 
committee, L bave deferred to their wishes and 


‘views inthe matter. The fees of the consulate: 


‘at Copenhagen have been more than five han: 


dred «dollars per year,‘and consequently: this” 


change’is‘really a.saving? 2890" a ene 

My friend:says:that there. is little or no: bus 
ness donéat*Copenhagei). In that I-beg 10° 
differ with him, as- I have had opportunities of; 
knowing something about-ity Chere is aline 
of steamers: between: Copenhagen ande the: 
United States. : ni Donor BS 

Mr, SCHURZ: Projected. Kr 

- Mr. SPENCER. © No;*siry: in operationṣ’ 
and the emigration from there is:very large, 
and the tonnage from Copenhagen ‘is also large. 
Large quantities. of Swedish railroad tron are: 
being shipped from. there. It is the’ principal. 
point: from which that iron’is shipped. The 
business is constantly increasing. ‘The Scam 
dinavian immigration to- this country is also: 
very large and increasing. | T know of no cone: 
sulate in the. whole European: list where the 
probabilities are that our trade will increase so 
largely as at this. i ‘ 

Mr. CHANDLER. I will simply say that 
the Secretary of State recommends the amount 
in the bill, and I hope it will be adhered. to: 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Mis- 
souri. i i : 

The amendment was rejected. go BY og 

Mr. SCHURZ. I find in the consulates to 
the North German Union that while the con- 
sulate at Dresden isto receive a salary accord- 
ing to this bill of $2,500, the consul at Ham- 
burg is to receive a salary of only $2,000. 

Mr. SUMNER. That last ought to- Decor- 
rected. He ought to have more than that. 

Mr. SCHURZ. Hamburg is the principal 
port of Germany, and there certainly is a great 
deal more business at Hamburg than there is— 
I will. not say at all the rest of these places 
together, but at least as much as at: four or fiye 
of the places named here.: I move that the 
salary of the consul at Hamburg. be raised to 
$8,000 in the first place, and I shall then offer 
an amendment. in regard to. the consul at 
Dresden. 

The VICE PRESIDENT. The Senator from 
Missouri moves: to increase the salary of the 
consul at Hamburg to $3,000, and he also sug- 
gests a reduction of the salary.of the consul 
at Dresden from $2,500 to $2,000. 

Mr. SCHURZ.. I will say that the port of 
Hamburg is for Germany what.the port of 
Liverpool is for England. Itis about the same 
proportion, although the business is not as 


large. 

Mr. CHANDLER. The State Department 
and the Committee on Commerce went over 
these figures very carefully, and compared the 
business of the different consulates with each 
other; but there were certain points in Ger- 
many where a large number of Americans con- 
gregate. For instance, at Dresden there is an 
American colony of. perhaps a thousand peo- 
ple, who give mose trouble to the consul than 
a large trade would. 

‘Then, again, there are certain points in Ger- 
many from which there is a very large emigra- 
tion, where there are letters constantly being 
received by the consul, and questions asked 
which he is compelled to devote most of his 
time to answering. J think myself that the 
salary of the consulate at Hamburg—i believe 
it is $2,000-—— 

Mr. SCHURZ. It is $2,000 in the bill. 

Mr. CHANDLER. I would not object to 
making it $2,500. I think. the Senator. may 
be right about that. Perhaps that salary ought 
to be raised. ‘The receipts are much less than 
at Manchester or at Leeds; but I would not 
object to making it $2,500, if that would satisfy 
the Senator. 

Mr. SCHURZ. 
ment. 

The VICK PRESIDENT. 
the reduction. at Dresden. 

Mr. CHANDLER, - I-think Dresden ought 
to remain as it is. - That ‘is my- opinion. 


Iwill accept that amend- 


Then there is 
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spent some days at Dresden, and I am per- 
fectly satisfied that the American consul at 
Dresden has a harder time than almost any 
other consul abroad. 

Mr. SCHURZ. He has a great many ladies 
to take care of, I know. {[Laughter. ] 

Mr. CHANDLER. And sometimes they are 
very troublesome. [Laughter.] 


Mr. SCHURZ. But the commercial busi- | 


ness is really of very little importance. 

Mr. CHANDLER. I will agree to $2,500 
as the salary of the consul at Hamburg, if that 
will satisfy the Senator; but I would rather not 
reduce the salary of the consul at Dresden. 

The VICE PRESIDENT. If there be no 
objection the amendment of the Senator from 
Missouri in regard to the consulate at Hamburg 
will be regarded as agreed to. 

Mr. SCHURZ. I wish to observe as to Ham- 
burg that the consul at Hamburg has really to 
do the same business which is performed by 
two consuls, one at Bremen and one at another 
port. Now I move that the salary of the con- 
sul at Dresden be reduced to $2,000. 

The VICK PRESIDENT. The Senator from 
‘Missouri moves to reduce the salary of the con- 
sul at Dresden from $2,500 to $2,000. 

The amendment was rejected. 

Mr. SCHURZ. I wish to offer another 
amendment, and I desire the attention of the 
Senator from Michigan to it. On the same 
page of the bill there are three consulates, 

uudwigshafen, Carlsruhe, and Darmstadt, 
which are almost within stone’s throw of one 
another. Formerly, I understand, there was 
only ove consulate in the place of these three, 
and I think that at the present moment two of 
them could very well be dispensed with. Lud- 
wigshafen is opposite Manheim in Bavaria; 
Carlsruhe is the capital of Baden; and Darm- 
stadt is the capital of the little duchy of Hesse- 
Darmstadt. Bnt, as I said before, these three 
places are in a cluster, close together. Iwould 
move that the appropriations for consulates at 
Ludwigshafen and Darmstadt be stricken out 
and the salary of the consulate at Carlsruhe be 
raised to $1,500. I first move that the con- 
sulate at Ludwigshafen be stricken out. 

Mr. CHANDLER. All I know is that the 
State Department recommended these figures. 
I know nothing about the subject. It may 
be precisely as the Senator understands it; but 
Į really have no information about it. I will 
look, however, to see what the receipts are at 
Carlsrube and the other points. 

Mr. SCHURZ. The Senator has traveled 
in that region, I suppose, and he must know 
that those three cities are very close together. 

Mr. CHANDLER. The receipts at Darm- 
stadt are greater than they are at Carlsruhe, 
where the Senator desires to retain the con- 
sulate. 

Mr. SCILURZ. I will state to the Senator 
that I had a conversation with the Assistant 
“Secretary of State, Mr. Davis, about this sub- 
ject, and he said, inasmuch as there had for- 
merly been only one consulate in the place of 
these tbrec, he thought it would not be incon- 
venient in any way to have two of them struck 
out, and he did not care which. . 

Mr. CHANDLER. I have no information 
except what I have received from the Secre- 
tary of State. If the Senator has any more 
recent information, he can present it to the 
Senate. Of course I cannot say whether it is 
or is not so. Tr 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mis- 
souri, to strike out the appropriation for the 
consulate at Ludwigshafen. 

The amendment was agreed to. ; 

Mr. SCHURZ. I now move to strike out 
the appropriation for the consulate at Darm- 
stadt on page 7, line one hundred and forty- 
three. 

The VICE PRESIDENT. The head lne 
‘í Hesse-Darmstadt?’ should also be included 
in the motion. 

Mr, SCHURZ. Yes, sir. 


kafen there was received but a very small 
amount in fees, while Darmstadt indicates a 
considerable amount of business. I think the 
Senator had better permit the bill to remain as 
it is, with the oue already stricken out. . The 
receipts at Hesse-Darmstadt last year were 
$2,676 50. It is. perfectly evident that we 
must have a consui there. f 

Mr. SCHURZ. How much was received at 
Carlsruhe? 

Mr. CHANDLER. I will give the Senator 
the figures. We are evidently making a mis- 
take here. The receipts there were $898 50, 
while the receipts at Hesse-Darmstadt. were 
$2,676 50. We shall evidently make a mis- 
takeif we go on hastily without information on 
this matter. It is perfectly evident from the 
receipis last year that Hesse-Darmstadt ought 
not to be stricken out. 

Mr. SUMNER. Is not Hesse-Darmstadt 
the center of a great wine district? 

Mr. SCHURZ. The facts of the. case are 
these: formerly all the business:that is now 
transacted at Hesse- Darmstadt was transacted 
at another point. I think Hesse-Darmstadt is 
the center of a great wine district; but if we 
preserve the consulate at Carlsrube we accom- 
modate a large tract of country, from which 
there has been lately a great deal of immigration 
coming to this country. 

Mr. CHANDLER. The Senator will see 
that the receipts at Carlsruhe were less than 
one third of the receipts from Darmstadt. If 
any one of these consulates is to be abolished 
we shouldabolish the one at Carlsruhe because 
the receipts there were only $898 50. If it is 
deemed best to abolish one of them, I should 
say abolish the consulate at Carlsruhe. [think, 
on the whole, the Senator from Missouri had 
better withdraw his last amendment, and let 
the consulate that is stricken outremain stricken 
out. I think he had better allow these other 
consulates to remain as they are. 

Mr. SCHURZ. My understanding is that 
formerly there was a consular agency, under 
the consul at Frankfort, at Hesse- Darmstadt, 
and that all of the Hesse-Darmstadt business 
was done by the Frankfort consulate. I ask 
the Senator from Michigan if that is not his 
information also ? 

Mr. CHANDLER. Very likely ; I presume 
that is so. 

Mr. SCHURZ. Still I will not insist on that 
amendment. 

The VICH PRESIDENT. The amendment 
is withdrawn. 

Mr. STOCKTON. [should like to ask the 
chairman of the Committee on Commerce why 
there is a distinction made between consuls 
general and consuls? What does he under- 
stand to be the reason for such a distinction in 
the bill? : 

Mr. CHANDLER. A consul general has the 
general supervision of the consulates in the 
particular kingdom or country to which he is 
sent. For example, the consul at London is a 
consul general; he has the supervision of all 
the consulates in Great Britain. The consul 
general at Canada has supervision of all the 
consulates in Canada, and so on. That is the 
reason. 

Mr. STOCKTON. tan 
consul general has a larger jurisdiction than a 
consul. A consul isa commercial agent to a 
particular locality. A consul general has juris- 
diction of the whole territory of the Govern- 
ment to which he is accredited ; but in addition 
to that I understand that aconsul generai may 
have diplomatic relations with the Govern- 
ment, which a consul cannot have. Therefore, 
if I am right, it is anew feature in our consular 
and diplomatic system to send consuls general 
to places where we have ministers, aud it is 
entailing upon usan expense which the people 
do not know of, which is utterly unnecessary, 
and which has never existed, according to my 


judgment, in any of the Huropean Govern- 
| ments. 


I understand that a! 


Or if it be not entirely a new feature, | 


Mr. CHANDLER. Inoticethatat Ludwigs- 


it isone: which has gradually grown ‘wp, from - 
want of a proper understanding of the broad 
distinction betwéen. the two: positions; and 
which should not be continued in thè way it is 
provided in this bill. : cae el: 

The object in accrediting a consul getieril 
abroad is not, as suggested by a Senator who 
sits near me, to have a court of appeal froin 
other consuls, for they also correspond directly 
with our Government; ‘but it is that in the 
absence of the minister and the secretary of 
legation he may take diplomatic position until 
the place of the minister is filled. He may, 
while the consul cannot, hold diplomatic rela- 
tions. with the country to which he is accredited. 

Now, let us look at this for a moment, We 
send to Idngland an envoy extraordinary and 
minister plenipotentiary, with a salary, I think, 
of $17,500. Then we send there. two secré- 
taries of legation, with large salaries. Then 
you send to London a consul general, who has 
really nothing to do there but to perform the 
ordinary daties of consul, and yet-you give him 
a salary of $6,000 a year, to do what? Very 
frequently to quarrel with the minister, as we 
have seen over and over again in the different 
countries where we have: sent ministers ‘and 
consuls general, because their jurisdictions 
clash, or they misunderstand their respective 
positions. J have seen and we have all’ seen 
many a case where the duties of the ‘consul 
general and the duties of the minister were so 
ill-defined or so little understood ‘that they 
crossed one another. Now, Lassert that to no 
country where we have an envoy extraordinary 
accredited or a minister resident is there any 
occasion for us to send a consul general, and 
in all such cases it would be to our advantage 
not to send one. They may do harm, they 
can do no good, and are an expensive and 
unnecessary luxury. 

Mr. President, I must say, whether it be a 
popular notion or not, that I am not and never 
have been in favor of putting down the salaries 
of our foreign ministers and consuls to the 
lowest point upon which they can live. Ihave 
had some experience in that line myself, and 
I know how many expenses are entailed, 
honest, unostentatious, and unavoidable. ex- 
penses, upon our diplomatic agents abroad, as 
well as our consuls, in the mere courtesies, 
the decent courtesies of life, in entertaining 
their fellow-citizens who come to them with 
letters of introduction from members of Con- 
gress and Senators, personal and political 
friends, who expect at least to be invited to 
dinner, and received as compatriots should 
meet in a foreign land. Therefore, L am not 
one of those who believe that the most patriotic 
thing we can do for our country is to cut down 
all these salaries to the lowest possible point, 
and leave our diplomatic agents to struggle 
against financial embarrassment, when: their 
thoughts should be on the important duties 
which would otherwise occupy their attention. 

I believe we should send the best men we 
have got in the country to represent us abroad, 
for every country is judged of by the menwho 
represent them. Those whom we meet from 
any country are the standards on which we 
form our judgment of the whole people. You 
judge of the Russians by the Russians you 
have met, and of the French by the French- 
men you have met. We ought always.to send 
the best specimens of our public men that'we 
can induce to go to represent us abroad, and 
we should pay them good salaries. In order 
to do that, and atthe same time not to increase 
the burdens of the Government at a time when 
we ought to do everything in our power: to 
decrease them; when it is our first duty ta 
decrease taxation, we must not send mento 
places where they are not needed; we must 
noé send consuls general to places where we 
have ministersand secretaries of legation, and 


| where there is a special local consulat a high 


salary at every port in the country to which the 
consul general is accredited as a general agent. 
lt was said a few moments ago by the Sen- 
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ator from California that.nearly one fourth 
of ail the consuls in this list were consuls to 
the British possessions or to. Great, Britain. 


That may be so; and in order tbat you may ` 


have a consul to attend to: all the business.at 
every proper place I insist. upon it that the 
proper. plan is to reduee the list of consuls 
general down to. consuls. I-shall therefore 
move that all the consuls general namied in 
this schedule B. accredited to countries where 
we have diplomatic agents abroad be reduced 
to consuls... That would embrace, in the first 

place, the consul general at London, with a 
salary of $6,000.. I shave: no. objection to 
having a- consul at London -and I donot pro- 
pose, at least at this time, to quarrel with the 
salary. that is, proposed.’ I simply propose to 
call-that man z.consul and nota consul gen- 
eral... Then we have a consul general at Cal- 
cutta, with a salary of $5,000. There I propose 
the same thing. Then we have one at Mon- 
treal, with a salary of $4,000. There I pro- 
pose the same thing. Then we have one at 
Paris, at a salary of $6,000. There I propose 
the same thing. 

Mr. SCHURZ. I suggest to the Senator 
whether it would not be better to restrict his 
motion so as not to include those places which 
are separated by seas from the country where 
we have ministers. 

Mr. STOCKTON. - We have a consul gen- 
eral in Cuba, and:yet everything in relation to 
Cuban. affairs is referred'to Spain. We gain 
nothing, it would seem, by a consul general at 
Cuba. He has no relations with the Spanish 
Government whatever. All matters diplomatic 
must be referred to the parent Government, 
And yot, Mr. President, I have so much re- 
spect for the judgment of the Senator from 
Missouri on this matter, knowing that he is 
familiar with it, that if, in his opinion, it 
would be better to restrict the motion, omitting 
those colonies or dependencies which are sep- 
arated by seas from the countries where we 
have ministers accredited, I will modify my 
motion in that way. 

Mr. SCHURZ. I wish to make another 
suggestion tothe Senator from New J ersey-—— 

Mr. CHANDLER. If the Senator will par- 
don me, we have reduced nearly every one of 
those consuls. general at London, Havre, and 
these other places, from $7,500 or $7,000 to 
$6,000 already in this bill. 

Mr. STOCKTON... The chairman of the 
committee must have been out of the Cham- 
ber, and could not have heard the remarks I 
made on this point. f stated that I was not 
at present proposing to reduce the salaries, 
but only wished to have these officers called 
consuls and not consuls general, so as to have 
no diplomatic relations to interfere with our 
ministers abroad, and no unnecessary and con- 
flicting foreign agents to entail upon us use- 
less expense, and present, perhaps, a divided 
front. 
~Mr. CHANDLER. We have always had 
consuls general. We have not created any 
new ones except the one at Berlin. The office 
of consul general has always existed precisely 
as itis now.in this bill. It is a time-honored 
custom, and deemed by the Department to be 


a good one. 

Mr. STOCKTON.. My impression is that 
the Senator is mistaken, although it is with 
great diffidence that I make that assertion in 
relation to a matter peculiarly in his depart- 
ment. We had a consul general in Egypt, but 
we never had a minister there; and so a con- 
sul general was sent to the Florentine Govern: 
ment two administrations ago.. That Govern- 
ment subsequently became merged in the 
Government of Italy, and I suppose it prob- 
able that we still have a consul general there. 
Consul generalships grew up in this country 
as they grew up in Iurope, as you will find 
stated in all diplomatic works. They were 
accredited to countries where there were no 
ministers, and never appointed for any other 
purpose or under other circumstances. Ithink 


it-very likely that the:chairman of the commit- 
tee:is tight as to those created-recently,: In 
order to make ‘distinguished.offices for‘distin- 
guished individuals, one party or the other in 
the country has gone forward and called these 
officers. consuls general, because there were 
no missions vacant at the time to supply the 
demand. That is the way this system has 
grown up. 

«Mr. SCHURZ. I was going to make a sug- 


| gestion to my friend from New Jersey, and itis 


this: I think in places where we have consuls 
and ministers resident at the same time the 
consuls might very well be dispensed with and 
the ministers. resident invested with consular 
powers; and in that way we would do away 
with a good many offices, and it would be a 
real saving to. the Government, The minis- 
ters resident have for the most part nothing 
particular to do, and they might just as well 
take these consular functions upon themselves. 
If the honorable Senator from New Jersey will 
modify his amendment in that way I shall be 
very glad. to support it. 

Mr. STOCKTON. | I will so modify it with 
the greatest pleasure. It is much better than 
any motion of mine. I dare not step sovhigh 
as that, not belonging to the party in power. 

The VICE PRESIDENT. The: Senator 
from New Jersey modifies his amendment in 
accordance with the suggestion of the Senator 
from Missouri. 

Mr. SCHURZ. Our minister at London, our 
minister at Berlin, and our minister at Paris 
have very important matters to attend to, and 
I do not think we should confer consular powers 
upon them; but I do think that at most of the 
small Courts where we keep ministers resident 
and at the same time consuls the consular fanc- 
tions might. be conferred upon the ministers 
resident and those consuls dispensed with; for 
instance, at Copenhagen, at Stockholm, and at 
Constantinople. . 

Mr. STOCKTON. Iwill amend the motion, 
with the consent of the Senator from Missouri, 
in this way: that all the consuls general where 
there are diplomatic agents appointed by the 
Government 

Mr. SCHURZ, Ministers resident. 

Mr. STOCKTON, No. I beg the Senator 
to listen to me. I propose that we reduce the 
rank of consul general to consul without change 
of salary, and that where there are iministers 
resident the ‘consuls be discontinued and the 
consular functions be conferred upon the min- 
isters resident, 

The VICE PRESIDENT. Does the Senator 
from New Jersey move to strike out the appro- 
priations for consuls general and consuls both, 
or consuls general only? 

Mr. STOCKTON. I desire simply to strike 
out the appropriations for consuls general 
entirely, and to place them all in the other 
schedule, under the class of consuls, without 
changing their salaries ; and that where we have 
ministers resident at Courts the appropriations 
for consuls be dispensed with, and the con- 
sular power be conferred on the ministers 
resident, 

Mr. CORBETT. The duty ofa consulis one 
thing, the duty of a minister resident another. 


The duty of a consul isto certify as to the value | 


of goods. You send a merchant abroad who 
knows something about the value of goods to 
act as consul and.to certify as to the value of 
those goods. Isit expected tosend a merchant 


abroad to make him a minister, with diplomatic | 


functions, and at the same time expect him to 
be able to testify as to the value of goods? 
The fanctions of these officers are entirely sep- 
arate and distinct. We have endeavored to 
keep them separate and distinct. Consuls are 
appointed for one purpose, ministers resident 
for another. 
have considered this bill thoroughly; it has 
been before us for a long time, and I do not 
think these amendments should be adopted. 
I hope they will not be adopted. 

The VICE PRESIDENT. 


The Committee on Commerce | 


t 


{ 


on the amendment: of 
Jersey. > > : 
‘The amendment was rejected. = io oo 
The bill was reported to the: Senate, ag 


amended.’ 2 0: bef wee ; 

The VICE PRESIDENT. The'question‘is 
on concurring-in the amendments ‘made asin 
Committee of the Whole: Shall the question 
be taken ‘onall the amendments-collectively or 
separately? °° A SE A Aca 

Mr. SUMNER. Task'that the-amendment 
reducing the salary of the consul general ‘at 
Shanghai be excepted. => > aK 

The VICE PRESIDENT. That amend: 
ment- will be reserved. Thequestion’ is’ on 
concurring in the other amendments; made.as 
in Committee of the Whole. °° E 

The amendments were concutred'in. i >> e 

Mr. CASSERLY: I wish to'know whether 
it would be in order to offer any amendments, 
and if so, what amendments, to the bill after it 
has come into the Senate? 

The VICE PRESIDENT. - It will be open 
to amendment precisely as ‘it was in Commit- 
tee of the Whole after this amendment is dis- 
posed of in regard to the ¢onsul at Shanghai, 
which the Senator from Massachusetts reserved. 

Mr. SUMNER. I hope the bill will be left 
in that respect as it was reported from the com- 
mittee on the recommendation of the Depart- 
ment. ‘Thatis all I want to say. 

The VICE PRESIDENT. The question is 
on concurring in the amendment, made as in 
Committee of the Whole, striking out * $6,000” 
and inserting *‘ $5,000” as the salary of the 
consul general at Shanghai. 

Mr. CASSERLY. Is thatamendment debat- 


the Senator from New 


able? 
The VICE PRESIDENT. It is. 
Mr. CHANDLER. If tho Senator will give 
way I will move to pass over the bill. It is 
evident that it will lead to long debate and 
prevent me from passing other bills. I have 
other bills that I must pass to-day. ° 
Mr. SPENCER. This is a very important 
bill, and I think we can dispose of it in a few 
minutes, if the chairman will have patience. 
Mr. CASSERLY. Ifthe Senator from Mich- 
igan is serious in that request, of course Tyield. 
Mr. CHANDLER. I would rather that- it 
should go over and let us take up some other 


bil, . 

Mr. HAMLIN. I hope it will not be laid 
over. 

Mr. NYE. This is simply a question of 
$1,000, and I think we can act upon it very 
speedily. 

The VICE PRESIDENT. If the Senator 
from Michigan insists on his motion it is not 
debatable. Does the Senator insist on the 
motion? 

Mr. CHANDLER. No, sir; I withdraw it. 

The VICE PRESIDENT. TheSenator from 


i California is entitled to the floor. 


Mr. CASSERLY. Since the Senator from 
Michigan made ‘the point that the consuls in 
China cannot live on $8,000, I have reflected 
somewhat on that subject, and I am entirely 
satisfied that there can be no information in the 
Senate that warrants the idea advanced by that 
Senator. China is by no means a dear country 
to live in. Service, labor of any kind, which 
elsewhere fignres considerably in the expenses 
of living, is there almost an immaterial ele- 
ment; and I know of no respect in which it 
can be said that there is any peculiar costliness 
of living for our consular representatives in 
China. Indeed I am surprised to hear it sug- 
gested that consuls at the different places men- 
tioned on page 8 of the bill should not bave 
their large salaries reduced because they could 
not live, as the Senator from Michigan says, 
upon $3,000. . 

So far as this salary of the consul at Shang- 
hai is concerned, I have very little disposition 
to contend with the Senate on the subject: 


| think the salary.as stated in the bill of ‘the 


committee is an excessive one, It ‘amounts, 


The question is || if reduced to the same kind of money in whic 
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you, sir, are paid, to nearly- seven thousand 
dollars, that being the difference between paper 
and gold. It seems to me that such a salary 
as that is more than a consul should receive 
at a port like Shanghai. It will be kept in 
mind, of course, that we have a large number 
of officers of the same kind in the same coun- 
try at different places. 

I should be glad to get the attention of Sen- 
ators to this point, which I have brought for- 
ward as a matter of public duty, and because, 
in my judgment, this whole bill is objection- 
able in two points: first, that it has too many 
of these officers; and secondly, that the total 
expense entailed upon the country by the bill 
is too large. I think the number of these 
officers might readily be reduced twenty-five 
per cent., and then leaving the salaries at the 
figures fixed by the committee, the country 
would be as well, if not better, served. I think 
the idea that by multiplying officers you geta 
better public service is the most erroneous idea 
that can be conceived of. A few good officers, 
properly sustained by their Government, prop- 
erly compensated, are really what you want in 
those places abroad. A great swarm of men 
put in here and there, because they are the 
favorites of somebody who has power, either 
in Congress or out of it, is in point of policy 
the greatest possible blunder in Government. 
It seems to me that is the vice of this bill from 
the beginning to the end of it. I hope the 
amendment will be concurred in. 

Mr. CHANDLER. J hope the amendment 
made in Committee of the Whole will be sus- 


tained by the Senate. I think itisright. I voted | 


for it before, and I hope it will be adopted. 

Mr. SUMNER. Lthinkit is a mistake, and 
Lam for following the Department of State. 

The VICE PRESIDENT. Does the Sen- 
ator from California still retain the floor? 

Mr. CASSERLY. I have no objection to 
the remarks of the two gentlemen on the other 
side of the Chamber. I am glad to be sus- 
tained by the chairman of the Committee on 
Commerce, and I hope, for the sake of princi- 
ple, if nothing more, the amendment as made 
in Committee of the Whole will be sustained. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

The amendment was concurred in. 


The bill was ordered to be engrossed for a 
third reading; and was read the third time, 
and passed. 

WISCONSIN AND FOX RIVERS, 


Mr, CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 947, 

The motion was agreed to; andthe Senate, 


as in Committee of the Whole, proceeded to | 


consider the bill (S. No. 947) for the improve- 


ment of water communication between the j 


Mississippi river and Lake Michigan; by the 
Wisconsin and Dox rivers. 
The bill authorizes the Secretary of War to 


adopt for the improvement of the Wisconsin | 


river the plan recommended by the chief of the 
Bureau of Engineers. It also authorizes the 
Secretary aforesaid to ascertain at any time he 
shall deem proper within three years from the 
passage of this act the sum whieh ought in 
justice to ke paid to the Green Bay and Mis- 
aigsippi Canal Company, & corporation exist- 
ing under the laws of Wiscousin, as an equiv- 
alent for the transfer of all and singular its 
property and rights of property in and to the 
line of water communication between the Wis- 


consin river and the mouth of Fox river, in- | 


cluding its locks, dams, canals, and franchises, 
or so much of them as shall, in the jadgment 
of the Secretary, be needed; and to that end 
he is authorized to join with the company 1n 
appointing a board of disinterested and impar- 
tial arbitrators, one of whom is to be selected 
by the Secretary, another bythe company, and 
the third by the two arbitrators so selected, 


The Secretary is also authorized to employ a 


i hereby ma 


competent agent or. attorney to represent the 
interests of the United States upon the hear- 
ing before such board. . 
No money is to be expended on the work 
contemplated in this bill until the Green Bay 
and Mississippi Canal Company make and file 
with the Secretary of War an agreement in 
writing, whereby it shall agree to grant and 
convey to the United States the property and 
franchises mentioned in the foregoing section, 


in case Congress shall elect to take them upon | 


the terms awarded by the arbitration therein 
provided for; such election to be made at the 
session of Congress during which the award is 
made, or if the award is made in vacation, at 
the session of Congress next following there- 
after, and shall pay the amount of the same. 
All tolis and revenues derived from theim- 
provements made or acquired under the pro- 
visions of this act, after providing for the cur- 
rentexpenses of operating and keeping them 
in repair, are to be paid into the ‘Treasury of 
the United States, and whenever the United 
States shall be reimbursed for all sums ad- 
vanced for them with interest then the tolls 
are to be reduced to the least sum which, to- 
gether with other revenues properly applicable 
thereto, if any, shall be sufficient to operate 
and keep the improvements in repair, ‘The 
Secretary of War is annually to report to Con- 
gress the progress made in the completion of 
the improvements, the amount expended there- 
on, the amount, if any, required for the suc- 
ceeding fiscal year, and the amount of revenue 
derived therefrom. 

The Committee on Commerce reported the 
bill with amendments. 

The first amendment was in section one, 
line five, after the word t improvement,” to 
insert the words “ of the navigation ;’! in line 
six, to strike out the word “the ’’ and insert 
the word ‘such’? before the word ‘ plan,” 
and after the word ‘ plan” to insert the words 
“ag may bes?’ so that the section will read: 

The Secretary of War is hereby authorized to 
adopt for the improvement of the navigation of the 
Wisconsin river such plan as may be recommended 
by the chief of the Bureau of Engineers, 

The amendment was agreed to. 

fhe next amendment was in seetion two, 
after line fifteen, to insert the following: 

And in determining the sum which may be justly 


paid to said company the arbitrators shall take into 
consideration the amount of moncy and the valuo 


| of other property which said company has received 


for lands ceded by the United States for the improve- 
ment of the within-named rivers, and the value of 
any such lands now owned by thecompany, and shail 
make report of their doings and of tho sum whieh 
may be justly paid said company, one copy o fwhich 
shall be transmitted by them to the Seerctary of War 
and one copy to the secretary of the aforesaid Green 
Bay and Mississippi Canal Company. 

The amendment was agreed to. 

The next amendment was in section three, 
line six, after the word “section,” to strike 
out the following words: 

In caso Congress shall elect to take the same upon 
the terms awarded by the arbitration therein pro- 
vided for, such election to be made at the session of 
Congress during which tho award is made, or if tho 
award is made in vacation, at the session of Congress 
next following thereafter, and shall pay the amount 
of the same. i 

And to insert in lieu thereof: 

Upon the terms awarded by the arbitrators. Itis 
de tbe duty of the Secretary of War to 
transinit to Congress acopy of the report of the arbi- 
trators, upon which Congress may, atitsthen present 
session, elect to take such property upon making an 
appropriation to pay the amountawarded : Provided, 
That if the Secretary of 
Congress a copy o he s 
Teast sixty days before the close of its session Con- 
gress may, al its next session, make such election and 
appropriation. 

The amendment was agreed to. 

Mr. THURMAN. Ishoald like to have some 
explanation of this bill, I have an impres- 
sign—it may be an erroneous one—that Con- 
gress has made appropriations for this improve- 
ment, in land if notin money, perhaps in both, 
heretofore. I hope the chairman of the com- 
mittee, or one of the Senators from Wisconsin, 
will tell us exactly how that matter is, and 


what the necessity is for passing this bill. 


War shall not transmit to | 
fthe report of the arbitrators at | 


Mr. CHANDLER... : This: bil- makes no 
appropriation of money; but -:ib directs: the 
Secretary of War to ascertain on what terms 
and. conditions the Fox River: Improvement 
Company’s improvements may: be given -over 
to the United States. That: is all. = There is 
no appropriation in it. . It: simply authorizes: 
the Secretary of War to make an investigation. 
The Senators from Iowa, Wisconsin, and Min- 
nesota are all very anxious for its passage, and 
I hope the Senator from Ohto.will'not object. 
It does not intimate the appropriation’ of a 
dollar until Congress shall have acted upon 


| the information asked for. : 


Mr. THURMAN. It certainly has an impli- 
cation that looks very much like paying some- 
thing. The second section begins as follows: 
_ That the Secretary aforesaid is hereby author- 
ized to ascertain at any time he shall deem proper 
within three years from tho passage of this act tho 
snm which ought in justice to be paid to the Green 
Bay and Mississippi Canal Company, a corporation 
existing under the laws of Wisconsin, as an. equiv- 
alent for the transfer of all and singular its property 
and rights of property in and to the lino of water 
communication between the Wisconsin river afore- 
said and tho mouth of Fox river, i 

Mr. CHANDLER. Will the Senator pardon 
me right there? Although: this is a corpora» 
tion under the laws of Wisconsin, Congress 
has from time to time made grants of land: to 
aid in that work, and the objectis to ascertain 
whether this corporation has expended any 
more than it has received from the United 
States, and whether it has any rights there that 
ought to be compensated for. . 

Mr. TERURMAN. As I said, I was in the 
dark. I said that if I was not mistaken there 
had been lands granted to the State of Wiscon- 
sin for this purpose. Am I not-right in that? 

Mr. CHANDLER. Yes, sir. vs 

Mr. THURMAN. But it seems that here js 
some corporation about which I know nothing; 
and this bill goes on the principle that we are 
to buy out that corporation. Why shall we 
buy it out? 

Mr. BUCKINGHAM. I will merely say 
that it seems very desirous to have the navi- 
gation of the Wisconsin and Fox rivers im- 
proved. The traffic from the States beyond 
that point is very great. The facilities, for 
transporting their products are not such as to 
make the transportation as economical as is 
desirable. Ior that reason it seems important 
to improve the navigation of these rivers. But 
there is a canal company, as I understand, 
organized under the legislation of Wisconsin, 
that has done something toward opening the 
channel for commerce on Fox river. For the 
purpose of aiding that company the State of 
Wisconsin has conveyed to it land that the 
State had received from the: Government of 
the United States. Now, there isa very serious 
embarrassment to this Government by that 
very corporation. The Committee on Com- 
merce do not understand how they can prop- 
erly aid a canal company, and yet they do 
understand how they can aid in deepening 
the channel of ariver. Buatthough they should 
like the channel of the Wisconsin river deep 
enough to answer the purpose and transport the 
prodaction of the West, if it should become a 
mere feeder to this canal company, and this 
canal company should hesitate to do what was 
necessary to open the way so that this commu- 
nication would be perfect, we should be exceed- 
ingly embarrassed ; and the object of this bill 
is to authorize the Secretary of War to ascer- 
tain whether it will be advisable for that com- 
pany to relinquish its rights upon some just 
terms to the General Government, and whether 
it will be advisable for the General Govern- 
ment to accept those terms and then enter 
upon asystem, under the direction of the corps 
of engineers, which shall improve navigation 
there and make it an. advantage both to the 
East and to the West. : 

Mr. THURMAN. It seems, then, that the 
object of this is that the United States shall 
buy a canal in the State of Wisconsin. Iknow 
of no reason why the United States should own 
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a canal in the State of Wisconsin or any other 
State. F can sce no necessity for it. ou 
Mr. BUCKINGHAM. -Ido not. suppose 
that the Senator from Ohio would differ from 
me, or [from him, in regard-to that question ; 
but the point-is to see whether the canal-com- 
pany will notdo something ; thatis, remove the 
very obstacles which are now in the way. of this 
navigation. .Whether the United States, shall 
ever. buy:that. canal is another question not 
before the Senate now, and: it. may never be. 
When it is, we shall consider it. ; 
Mr. THURMAN. -I should: think that the 
State of Wisconsin could:take care of its own 
interest- in that matter: and if the canal com- 
pany-will.not perform the duties that are im- 
posed upon: it by the charter, that State will 
take measures to. revoke the charter and give 
the improvement to some company that would, 
or make the improvement itself. It does seem 
to: me we ought to have more explanation 
before we put in an entering-wedge here to 
_ what seems likely to be a very large appropri- 
“ ation, and to result in our purchasing a work 
of internal improvement. 

Mr. HARLAN. It is a matter of very great 
importance to the people living om the west 
side of the Mississippi river, and those living 
near that stream on the east side, to have a 
channel of water communication. conuecting 
the Mississippi with the lakes for the purpose 
of clieapening transportation. As the Sen- 
ator from Ohio understands very well, there 
are many products that will not bear trans- 
portation in'any other way and avail the owner 
in a market remote from the point of produc- 
tion. Understanding the value of the free navi- 
gation of the Ohio river, he can understand 

ow those of us who live west of the Missis- 
sippi river would feel over a question of this 
kind. We desire to have a free communica- 
tion by water between the Mississippi river and 
the lakes which will give us communication 
with the sea-board. There isa canal company 
that have thecontrol of a part of the Fox river. 
They have received land from the Government 
of the United States. to aid in its improve- 
ment. 

Mr. THURMAN. How mnch? 

Mr. HARLAN. Several hundred thousand 
acres, I think.. _Icannotgive the exact amount. 

Mr. BUCKINGHAM. Five sections to the 
mile, as. I remember. 

Mr.. HARLAN. They have. not improved 
the. Wisconsin river, but have made some im- 
provements on the Fox river; and this bill 
proposes that the Government shall ascertain 
whether it can, on proper terms, obtain abso- 
lute control of the whole line so as to perfect 
the line from the lakes to the Mississippi river. 
It is an object of very great importance, to all 
of us who live at least ou the west side of the 
upper Mississippi river, and I hope that the 
honorable Senator from Ohio and other mem- 
bers of this body may see their way clear to 
permit this bill to pass, which provides merely 
for an inquiry, for a proper investigation of the 
subject, that we may when we meet again be 
prepared to dispose of it, if it should then 
appear to be advisable, 

Mr. HOWE. That isin. ., 

Mr. THURMAN. I think this bill bad 


better go over for the present until we can have | 


some further examination of it. 

Mr. HOWE. . Allow me to say to the hon- 
orable Senator two or three things. First, it 
will be manifest to him if he will iook upon 
the map that this question does not concern 
the State of Wisconsin so much. as it does the 
States which lie west and east of it. . This 
looks toward the opening of a channel of com- 
munication between the Mississippi and the 
lakes ; but the only step that it takes toward 
the opening of such a channel is to provide-a 
way for ascertaining at what cost an obstacle 


can be removed. That obstacle is the title of j 


a private corporation to toll the commerce 
apona part of this line, to wit, from the head 
of the Fox river to its mouth. The Govern- 


ment cannot do- anything to improve the Wis- 
consin river while a ‘private corporation owns 
that very connection which belongs to the 
complete line. ; 
~ Now, it is supposed that the Governmentcan 
obtain the title to that franchise—the franchise 
now:in the company—and can- obtain if upon 
such terms as may make it an object. for the 
Government to take it, and- to complete the 
improvement of the Wisconsin river. We do 
not know whether itean or not. It-is the ob- 
ject of this bill, and the sole object, to enable 
the Secretary of War to ascertain upon what 
terms it can be obtained, and those terms:are 
to be laid before.a future Congress, and when 
they: come before that Congress the whole 
question of the necessity or expediency: of the 
work will. be open. i 

If the Senator sees this matter in the light 
I do, I hope he will not force us intoa discus- 


` sion of the question of whether this channel is 


of great or little importance to the commerce 
of the country. Properly that discussion be- 
longs to the subsequent stages of the proceed- 
ings. He will see that the Treasury is not 
endangered by the terms of this bill at all. 

Mr. THURMAN. Iam certainly no enemy 
to an enterprise that will benefit the commerce 
of the country; and I can very well conceive 
that a water communication from the lakes to 
the Mississippi would be of very great- service, 
although I must confess, from what I have seen 
of the Wisconsin river, that an attempt to make 
slack-water navigation of it ‘will be rather a 
futile effort whenever it is tried. But this idea 
of water communication is no novelty. I think 
the first grant of land to aid in this improve- 
ment must have been made more than twenty 

ears ago. 

Mr. HOWE. It was made in 1845, 

Mr. THURMAN. I thinkit was made when 
I was a member of tlie other House, twenty-five 
years ago. If we are not to go into this enter- 
prise why be at any cost about it? The exe- 
cution of this bill will put us to some cost, 


| several thousand dollars of cost probably, any- 


how, I suppose. Still, if Senators are very 
desirous that this bill shall pass as a mere mat- 
ter of inquiry, I will not.object.to that. But I 
think we should be very careful indeed before 
we go into that enterprise on the part of the 
Government. 

Mr. BUCKINGHAM. The Governmentis 
not committed by the passage of this bill ex- 
cept, as you say, it will cost something, not a 
large amount, simply to make the inquiry and 
investigation. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 


The bill was ordered to be engrossed for a | 


third reading, was read the third time, and 
passed, 
REGISTER TO TIHE BARK BUSY. 

Mr. CHANDLER. Tnow move to take up for 
consideration Senate joint resolution No. 191. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 191) 


r granting an American register to the British- 


built bark Busy. It is an authority to the Sec- 
retary of the Treasury to issue an American 
register to the British-built bark Basy, wrecked 
and found abandoned at sea, the vessel being 
now owned by citizens of Norfolk, Virginia. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

SCHOONER CAVALLO MARINO. 

Mr. CHANDLER. I now move to proceed 
to the consideratiou of House bill No. 1956. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, preceeded to 
consider the bill (H. R. No. 1956) to authorize 
the Secretary of the Treasury to issue a regis- 
ter to the schooner Cavallo Marino. -Itis an 


: authority to the Secretary of the Treasury to 


issue aregister to the schooner Cavallo Marino, 


i 


H 


i 


a vessel now lying in the harbor of Indianola, 
Texas, and-owned by Samuel Marx, oS x 
‘The bill was. reported to thé Senate ‘without 
amendment, ordered to 4 third reading, ‘read 
the third-time, and passed 50 ° 4° 
EV YORK PORT WARD ieee 
Mr. CHANDLER. . -L now. move to proceed 
to the consideration of Senate bill No. 467. 
Lhe motion was: agreed: toy andthe Senate, 
as in Committee of. the. Whole, proceeded. to 
consider thé bill (S: No, 467). to.-facilitate. the 
adjustment of controversies. between: parties 
interested in maritime adventures: and cou- 
tracts in the port. of New York, and to estab- 
lish a board of port wardens. : Pore 
Mr. HAMLIN. I move. to. pass. over that 
bill, for the purpose. of taking up another bill 
of the same class that we have-just acted on. 
Mr. CHANDLER. Let this bill lie over 


informally. bs 
The bill will. be 


The VICE PRESIDENT. 
passed over. ; 


BRITISH-BUILT SCHOONER VENILIA. 


`- Mr. CHANDLER. House joint resolution 
No. 227 is what the Senator from Maine desires 
to have called up. I move to take it up. | 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No, 227) 
granting an American register to the British- 
built schooner Venilia, 7 

The Committee on Commerce reported the 
joint resolution with amendments. The first 
amendment of the committee was to add the 
following proviso : 


Provided, That the owners of the said schooner 
Venilia shall pay into the Treasury of the United 
States a tax or duty of twenty per cent., payable in 
coin,onthe cost or purchase-money of the wreck 
of said schooner. 

Mr. HAMLIN. I hope the Senator from 
Michigan will withdraw that amendment. and 
let the bill go through. f 

Mr. CHANDLER. I withdraw. it. 

The VICE PRESIDENT. The amendment 
will be regarded as withdrawn. 

The next amendment of the Committee. on 
Commerce was to insert: it, : 

Sxo.2. And be it further enacted, Thatthe Secretary 
of the Treasury be, and he is hereby, authorized and 
directed to issue certificates of registry or enroll- 
ment and license to the following Canadian-built 
vessels, namely: to the bark Cambria, the bark 
Mary Jane, the bark Niagara, and the bark Cecilia, 
said vessels being owned by citizens of the United 
States, and having been employed upon. the waters 
ofthelakes: Provided, That thereshall be paid upon 
each of said foreign-built vessels a tax or duty of 
twenty per cent. on the present value of said ‘vessels, 
payable in coin; the value of said vessels to bo as- 
certained in the same manner as upon importations 
of goods from foreign countries, according to rules 
and regulations to be prescribed by the Seeretary of 
the ‘Treasury. 


Mr. HAMLIN. I submit to the Senator 
from Michigan the proposition that he with- 
draw that amendment. he two have no con- 
nection with each other;. itis an unfair mode 
of legislation; and I submit: to:the Senator let 
that second proposition stand by itself. 

Mr. CHANDLER. TheCommitteeon Com- 
merce a year ago last March reported a bill in 
the words of this amendment. ‘The late Sen- 
ator from Maine (Mr. Fessenden] very late 
in the session, during the last days of the ses- 
sion, came to me and urged me strongly to 
put on the British bark Venilia to the bill, 
which I did, and allowed it to pass. 

Mr. HAMLIN. It was put on as an amend- 
ment in the Senate, 

Mr. CHANDLER. Yes. Now, the fact in 
connection with these shipsis this: a citizen of 
Canada removed to Michigan and went into-the 
lumber business, becamea naturalized citizen of 
the United States, andisto-day living in Allegan 
county, engaged in the lumber business... Own- 
ing two ships when he removed to the United 
States, and owning them now, he desires to: use 
them in his business as an American lumber 
merchant. The other twoships belong to.acit- 
izen of Saginaw, who married a lady in Canada 
whoinherited two ships froin herfather: He isin 
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the lumber business. These are old ships; they 
are not very valuable, but these parties need 
them in their business; and we thought it right 
to take these little old ships and make an ex- | 
ception of them in favor of citizens of the Uni- 
ted States; and in the latter case J am told the 
United States have been great gainers. Ihope 
there will be no objection to admitting these 
four ships under these cireumstances, inasmuch 
as the Senator’s bill was a rider to this very 
bill, which passed the Senate without a single 
objection ; and why it failed to pass the House 
I cannot say. 

Mr. HAMLIN. Let me state for the con- 
sideration of the Senate, the facts precisely as 
they are. I agree to what the Senator has 
said: there was reported in the Senate a bill | 
to admit to registry in this country three or 
four foreign-owned vessels. hat the Senator | 
knows, and every Senator here knows, is 
against the policy of the country, against the 
policy of the Government from the day of its | 
foundation to the present time; butin the last | 
days of the session, although not then a mem- | 
ber of this body, I was in the Hall when it was | 
done. Mr. Fessenden did move to that bill a 
section which gave to the brig Venilia the same 
rights. That was a different case; it did not 
involve the question of bringing foreign-built 
vessels here. We have a law standing on our 
statute-book which provides that where three 
fourths of the value of a wrecked vessel is put 
upon it in repairs by our own mechanics she | 
shall be entitled to a register. ‘This brig Venilia | 
did not quite come within that rule. The 
owner purchased her upon the rocks; she was 
a wrecked vessel. No man could tell precisely 
what it would come to; it lacked a few dollars 
of the three fourths. In such cases we have 
always been in the habit of varying by special 
law that rule a little. We have done it in two 
cases this morning. Mr. Fessenden put that 
amendment ou inno way to embarrass the other 
measure, and it was in accordance with the 
uniform practice of the Senate and of Con- 
gress. It went to the House. The House 
refused to pass the bill; and why? Because 
they would not violate the general policy of the 
country in admitting foreign vessels to regis- 
terhere? The House have taken the part of 
the bill which Mr. Fessenden proposed and 
passed it and sent it tous; and now the Sen- 
ator from Michigan and the Senate Committee 
on Commerce have added this on. Iam sure 
there was not a man on that committee who | 
would have voted to add itif he had understood 
the matter precisely as it was. Now, I say, 
let this House bill pass as it is, and then when 
the question comes up of admitting these for- 
eign vessels to register it will be time enough 
to discuss the question. 

This is a fair statement of the case. It is | 
unjust. ‘This vessel has been hauled up at the || 
dock and has been there for a year and a half, | 
and she cannot register. I undertake to say 
there js not one man in the House or one. man 
in the Senate who would vote against giving 
her a register; but you incumber it bere with 
four other vessels of foreign manufacture, 
owned still in a foreign country, and you ask 
that they shall be admitted here to register in 
violation of the uniform rule of the Govern- 
ment. Under this view, I appeal to the Sen- | 
ator from Michigan to withdraw the amend- | 
ment; and if he will not withdraw it I appeal | 
to the Senate to vote it down. 

Mr CHANDLER. The Senator has made , 
a very serious mistake—— i 

Mr. HAMLIN. Ihave stated the facts just 
as they are. g 

Mr. CHANDLER. The British bark Veni- 
lia was very little damaged. Itisa mere mat- | 
ter of grace whether we admit any of these 
vessels to American register. Itis contrary | 
to law.. We make the law that admits them. i 
J submit that the case of these four ships is | 
giroager than that of the bark V euilia. She i 

i 


1 


i 
knocked a hole in her bottom, «ud it cost next | 
to nothing to repair her. Je will be no bard |; 


ship mow to say, ‘‘Inasmuch as you have 
plugged up that hole, go off and sail under your 
own flag.’ That. was all the injury done to 
her; she simply knocked a hole in her bottom, 
and was hardly damaged at all. Itis a matter 
of grace in any event, and I again submit that 
my case is the stronger of the two. As the 
Senate passed this bill before without a solitary 
objection I am surprised that the Senator from 
Maine objects now. I hope he will withdraw 
his objection. 

Mr. HAMLIN. Isay we have sent it once 
to the House, and they refused to act upon 
them together, and have sent us this bill singly; 
and now the Senator seeks to clog it agaiu. 

Mr. NYE. Ifthe argument of the Senator 
from Michigan is true all we have to do to get 
ships enough is to send some of our people 
over to England and let them marry into the 
Cunard line. Anybody can marry a ship. 
[ Laughter. } 

Mr. CHANDLER. No; there is another 
way—knock them on a rock. 

Mr. NYE. All they have to do is to go 
over on the Clyde and marry; and where a 
man inherits his wife’s ship he can get an 
American register! I object to this. It is 
against our whole policy, and it is a way by 
indirection of overturning it, 

The VICE PRESIDENT. The question 
is on the amendment proposed by the Com- 
mittee on Commerce. 

The amendment was rejected. 

The joint resolution was reported to the 
Senate withont amendment, ordered to a third 
reading, read the third time, and passed. 

REPRINTING OF A REPORT. 

Mr. CHANDLER. I now move to take up 
for consideration House bill No. 1669, for the 
relief of Harriet B. Parker. 

Mr. MORRILL, of Maine. With the Sen- 
ator’s permission I desire to make astatement, 
and to correct the Journal, perhaps. On a 
former day I made a report from the joint 
Committee on the Library ; in point of fact, a 
report of a sub-committee. It was not written 
by me, but was written by a member of the 
committee in the other branch. I concurred 
in it and signed it, and it became my duty to 
report it to the Senate; and having reported 
it, I find that it is printed as a report of “ Mr. 
MORRILL, of Maine,’’ who, it is said, ‘f made 
the following report.’ Jt is in no sense my 
report, although Í concurred in it and approve 
of it; but being put in that way, without the 
names of the sub-committee, I desire to move 
that it be corrected and reprinted. 

The VICK PRESIDENT. ‘The Senator from 
Maine desires that the report made by himself 
from the joint Committee on the Library on 
Senate bill No. 704 be reprinted with the names 
of the committee signed to it, so that the au- 
thorship of it shall be disclosed. 

Mr. MORRILL, of Maine. It was really 
drawn by the member of the joint Committee 
on the Library from Pennsylvania, [Mr. Woop- 
wanrp.] I wish that fact to be stated. 

The VICE PRESIDENT. ‘The report will 
be reprinted with the names of the sub-com- 
mittee attached. 

HARRIET E. PARKER, 

Mr. CHANDLER. I vow move to take up 
House bill No. 1669. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (EL. R. No. 1669) for the relief of 
Harrict E. Parker. The bili declares Harriet 
E. Parker entitled to all the rights which her 
husband, Willian H. Parker, deceased, may 
have had as discoverer to two small islands in 
the south Pacific ocean, called Johnson’s and 
Agnes's Islands, situated in latitude 16° 467 
north, and longitude 169° 20’ west. It also 
allows twelve months from its passage to Har- 
riet E. Parker to perfect title to the islands 
and provide for and secure her interests therein 
s if it had been done by William H. Parker, 
eceased, within twelve months alter 
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his death. | 


Mr. SUMNER. - Is there any report accom- 
panying the bill? Itis: avery. important, bill 
which must call for some discussion... (3. > 

The VICE PRESIDENT, | ‘Phere doesnot 
appear to be a report, but there are‘paperg of 
some length accompanying the bil. -cens 

_ Mr. SUMNER. It involves a question of 
jurisdiction in the Pacifc ocean, and I think > 
the Senate ought not to act uponit exceptupon: | 
a very careful report of a committee, sustained 
by the opinions, I think, of ‘our Coast Survey 
and hydrographic bureau. f 

Mr. CHANDLER. All that it does is to 
restore to. this widow any right her. husband 
may have had at the time of his death. There 


can be no opposition to it, I think. 
Mr. SPENCER. Ido notknowhow a com- 


mittee could more carefully examine the case. 

h 
They went to the Coast Survey office, examined 
all the data, and were perfectly satisfied on the 
subject. 

Mr. THURMAN. Will the chairman of the 
committee tell me what right an individual cau 
obtain by discovery to an island in the ocean? 
His Government can obtain some rights by his 
discovery; but pray what rights can the indi- 
vidual himself obtain, by discovery? I never 
heard of such a thing before. : 

Mr. CHANDLER. IF this individual had 
no rights, then his widow is restored to no 
rights. ‘The bill puts her precisely in the posi- 
tion of her husband when he died, That is 
all there is to it—nothing more, nothing less. 
It guaranties no rights, establishes no rights, 
but simply puts the widow in the position ol the 
husband. À ; 

Mr. SUMNER. Let the bill be read.’ 

Fhe Chief Clerk read the bill. 

Mr. SPENCER. There is an amendment 
reported by the committee striking the word 
“south”? out and inserting ‘north’ so as to 
read ‘north Pacific ocean;’? and also in sec- 
tion two, after the word “same,” in line three, 
to insert ‘by possession and occupation; so 
that it will read: 

That twelve months from tho passage of this act 
are hereby allowed to the said Harriet 1i. Parker to 
perfect title to the same by possession and occupa- 
tion, &e. 

Mr. THURMAN. The first section of the 
bill proposes that Mrs, Parker shall have only 
the rights which her husband had by virtue of 
his discovery. Now, it is so plainly an impos- 
sibility for an individual to acquire individual 
rights by the discovery of a waste or desert 
country that there is no use in passing such a 
bill as this at all; and I move that it belaid on 
the table. 

Mr. VICKERS. Will the Senator withdraw 
that motion for a moment? 

Mr. THURMAN. Certainly, to accommo- 
date my friend from Maryland. . eee 

Mr. VICKERS. If the Senator will Jisten 
to the act of Congress he will see that it is not 
an impossibility, but that there is a possibility 
and a propriety init. In 1856 Congress passed 
an act providing— 

“That when any citizen or citizens of the United 
States may have discovered, or shall hereafter dis- 
cover, 2 deposit of guano on any island, rock, or key 
not within the lawful jurisdiction of any other Gov- 
ernment, and not occupied by tho citizens of any 
other Government, and shall tako peaceable posses- 
sion thereof, and occupy the same, said island, rock, 
or key may, at the discretion of the President of the 
United States, be considered as appertaining to the 
United States: Provided, however, That notice ba 
given by such discoverer or discoverers, as soon as 
practicable, to the State Department of the United 
States of such discovery, occupation, and possession, 
verified by affidavit, describing said island, rock, or 
key, and the latitude and longitude thereof, as ucar 
as way be, and showing that such, possession was 
taken in the name of the United States, and that 
satisfactory evidence be furnished to the State-De- 
partment that such island, rock, or key, was not, ot 
the time of the discovery thereof, or of the. taking | 
possession and occupation thereof by the claimants, 
in the possession or occupation of any other Gov- 
ernment or of the citizens of any other Government. 

“Spo. 2. And be it further cnacted, That the said dis- 
coverer or discoverers, or his or their assigns, being 
citizens of the United States, may be allowed, at the 
pleasure of Congress, the exclusive right of occupy- 
i nid island, rocks, or keys, for the purpose of 
ining said guano, and of selling and delivering 
same to citizens of the United States, for the 
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purpose of being used therein; and may be allowed 
to charge and receive for every ton thereof delivered 
alongside a vessel, in proper tubs, within reach of 
ship’s tackle, a sum not execeding ¢ight dollars per 
ton for the best quality, o? four dollars per ton in its 


native place of deposit.’ -. 


Captain Parker, while. sailing:on his voyage | 


to China, following the flight. of the birds, dis- 
covered two very snall guano islands: He 
planted upon the islands the American flag, 
took possession’ of ‘them inthe name*of' the 
United States; built a small house for shelter, 
and left one or two persons ‘in ‘possession. 
After completing his voyage, immediately on 
his‘ return to the. United States, he came’ to 
Washingtonto make his réport to the State 
Department,.in pursuance of this act of Con- 
gress. > But within a'day or two after his arri- 
val he died ‘suddenly. The war soon after 
commenced, and in consequence of that and 
otker circumstances Mrs. Parker has been 
delayed in making her application. 

All thisproof was before the committee. She 
now only asks to be placed inthe condition of 
ler husband, He has left her poor and desti- 
tute, and she asks that the rights which her 
husband would have had if he had made his 
report to the State Department shall inure to 
her: This bill places her in the position of her 


husband and gives her no other right than her | 


husband would have had if he had lived to 
make his report to the State Department. 
These islands are small, having some guano 
upon them, and they will be visited by other 
persons and the guano removed unless she has 
this authority granted by Congress. 

Mr. SUMNER. Mr. President, the. diffi- 
culty in dealing with this question nowis that 
it requires a knowledge of facts with regard to 
which we have no oflicial evidence. There is 
no report. Our committee has not felt it im- 
portant enough to make one. The case must 


therefore stand simply on the bill and the | 


statements of the Senator from Maryland. Of 
course, whatever that Senator says within his 
own knowledge no one would defer to more 
` promptly than I should. But here is an im- 
portant question of title in an island situated 
on the other side of the Hawaiiansin the Pacific 


ocean, with regard to which we have no precise 


information. 


Now, may I remind you, sir, that one of the | 


incidents in the official life of Mr. Webster, 
which perhaps caused as much regret as any 
other to his friends, was a letter written by 


another. and signed by him as Secretary of | 
State asserting title asa discoverer to an island | 


known as the Lobos Island, on the coast of 
Chili, assuming that it was discovered by an 
American navigator. The name of the island 
being Spanish, signifying ‘‘ seal island,” should 
have suggested to any careful inquirer that it 
was known before an American navigator had 


visited it. Mr. Webster signed a letter, assert- | 


ing the title of the American navigator to that 
island as founded on his discoveries. ‘The 


island was subsequently pointed out on Spanish | 


charts, and, as L have already said, the name 
itself indicated that. there had been another and 
a Spanish ‘discoverer. 

I refer to that by way of illustration. Here 
we are called upon now to assert title to iwo 
islands in the Pacific ocean; and allow me to 
say, that on looking at the papers in the case, 
which have been brought to me by parties in 
interest, I findthat there isa great deal of con- 
fusion as to what islands were intended. There 
are two islands that lie reasonably near the 
Hawaiian islands; they are probably the isl- 
ands intended; but there are still other islands, 
known sometimes as the Cornwallis Islands, 
much further westward, which have sometimes 
been supposed to be the islands first visited by 
Captain Parker. ‘There is or there has been 
much confusion on this question. 

There was a point which I desired settled by 
our Coast Survey or the hydrographic bureau, 
some competent authority that should give a 
statement that should let us know precisely 
what were the islands intended, what was their 


‘land has very properly introduced the statute 


i the American discoverer. 


-is not there, and I must say that I think it 


history so far as known, and whether they had 
ever been: discovered or visited by any prior 
navigator. On all that we have nothing. > The 
bill-assnmes discovery by Captain Parker, but 
we have nothing official on. which we can go. 

But this is not all. - The Senator from Mary- 


known sometimes familiarly as our guano act, 
by which the rights of our American discover- 
ers to the guano islands are placed under a 
certain protection, and he has read-that act at 
length; and now, if you will allow me to call 
your attention to its language, you will see that 
such an island may. ‘‘at the discretion of the 
President.of the United States, be considered 
as appertaining to the United States.’’ 

Have we any evidence that the President has 
exercised that discretion? It is within my 
knowledge, from some of the papers that have 
passed through my hands, that the President 
has been addressed on this subject; but have 
we any knowledge that he has exercised the 
discretion which the statute requires? ‘Then 
it is further provided : 

“Phat notice be given by such discoverer or dis- 
coverers, a8 soon as practicable, to the State Depart-. 
ment of the United States of such discovery, occupa- 
tion, and possession, veriñed by affidavit, describing 
said island, rock, or key, and the latitude and longi- 
tude thoroof, as near as may bo, and. showing that 
such possession was taken in the name of the United 
States, and that satisfactory evidence be furnished to 
the State Department that sueh-is.and, rock, or key 
was not at the timo of the discovery thereof, or of 
the taking possession and occupation thereof by tho 
cloimants, in the possession or occupation of any 
other Government or of the citizens of any other 
Government.” 

There is a proviso which is in the nature of 
a condition- precedent, certain things that must 
be done before any title can be recognized in 
First, there must be 
notice to the State Department, verified by 
affidavit, describing the island ; and then fur- 
ther—mark, if you please—not only notice but 
satisfactory evidence to the State Department 
that such island, rock, or key was not at the 
time of the discovery thereof in possession or 
occupation of any other Government. There 
are two conditions or branches of the condition- 
precedent which is put under this proviso. 

Have these conditions been complied with ? 
Who is there ready to affirm that they have 
been? I suggested some time ago, when this 
bill was called up, that whenever it came again 
there should bea careful report touching, first, 
the original discovery and the precise position 
of the islands in the Pacific ocean, and also 
the political question whether they do belong 
to any other Power, or any other Power has 
any claim thereto, and then there should also 
be a report on all these conditions required by 
the siatute, the evidence of which ought to be 
in the Department of State. I hoped when 
this bill was called up to-day that some such 
report would be found among the papers. It 


would be very hasty and very indiscreet in 
Congress. by legislation to recognize this title 
and to assume compliance with these condi- 
tions-precedent in the absence of all evidence 
on the subject. f 
Mr. THURMAN. I have examined, Mr. | 

President, the statute to~which our attention 
has been called by the Senator from Maryland, 
and I beg leave to say that itin no wise mili- 
tates against the proposition I advanced before, 
that an individual cannot acquire any personal 


title to land by discovery. ‘That isa principle |} 


so well settled, that the title to the waste or 
desert lands acquired by the discovery of an 
individual is a title that is acquired by his 
Government and not by him as an individual, | 
that I could not suppose there could be any | 
legislation of Congress that would militate 
against that proposition, and I find there is 
none; at least this statute is not so at all. 

- What is this statute? The first section of 
it provides, ‘‘that when a citizen of the Uni- 
ted States may have discovered or shall here- 
after discover a deposit of guano on any rock, 
island,” or the like, not belonging to any other | 


1I 


ee 


Power, and shall do'certain things which are 
here specified, as, for instance, take peaceable 
possession: of it, then ‘‘such island, rock, or 
key may, at:the discretion of-the-President:of 


‘the United States, be considered as appertain- 
ing’—to whom? To'the individual? > 


Os SIP 5 
“ to- the United States.” In‘other words, the 
whole effect of this first section is rather re- 
strictive ofthe rights ofthe United States than 
otherwise... < oa i Bt : 

According to the law of- nations, as estab- 
lished-ever since discoveries began almost the 
momenta waste country was discovered, and: 
taken possession of by an individual, co instanti 
it became the property of the nation to which 
the discoverer belonged; but-of course that 
nation might disclaim any jurisdiction over-it. 
It might not want the possession.’ This- sec- 
tion does nothing more than to authorize the 
President to exercise discretion as- tô whether 
it shall appertain to the United States or not. 
Otherwise that question would have to be de- 
cided by Congress; Congress would have to 
decide whether or no it would assert jurisdic- 
tion over the waste country thus discovered by: 
a citizen of the United States, ‘The whole effect 
of this first section is to vest that discretion in 
the President without requiring any act of 
Congress on the subject whatsocver. . That is 
all there is of the first section. 

Now, what is the second section? The sec- 
ond section confers no.title upon the discov- 
erer, but simply provides that Congress may 
grant to such discoverer the exclusive right to 
take guano from the island, and to sell it to 
citizens of the United States, restricting him toa 
sale within the United States. It does nothing 
whatsoever; it does not even pledge that Con- 
gress shall do such a thing. It simply says 
what it might do if this section were- not in the 
bill at all, for if the island belonged to the 
United States it would be at any time compe- 
tent for any future Congress to grant to any | 
individual the right to take guano from the 
island. : 

The second section, therefore, confers no 
right. It is a matter wholly nugatory in point 
of fact, because, as I said before, without it 
any Congress could grant an individual the 
right to take guano from lands belonging to 
the United States. i 

Now, I suggest, in view of this act, that this 
bill is not at all in conformity with the act. 
This billis a bill which provides for giving to 
Mrs. Parker or enabling her to acquire title to 
theisland. The act of Congress does not con- 
template that the discoverer shall have any title 
at all to the island, but that Congress may give 
to him an exclusive right to take guano. That 
is all the act of Congress provides; and if this 
bill is to be drawn in pursuance of the act of 
Congress it ought to be an act to authorize this 
individual to take the guano pursuant to the 
second section of the law; but it is no such 
thing as that. The bill is to enabie her to per- 
fect her title tothe island. How can she perfect 
her title to theisland? What canshedo to per- 
fect it? What act will perfect it? She might 
build a city on the island and it would not give 
her any right to the island. The island, if it 
belongs to anybody, belongs to the United 
States. If Captain Parker was the first dis- 
coverer, the title to the island is in the Uni- 
ted States, and there is nothing that she can 
do that can give her the title to it. The Usi 
ted States could cede it to her, if they saw fit, 
as private property; but that the bill does not 
propose to do, but the bill says she may. go 
on and perfect her title. 

What can she do, I once more repeat, to 
perfect the title? Absolutely nothing—noth- 
ing whatsoever. The first step to be taken 
is for the President, if it has not already been 
done, to determine whether these islands shall 
appertain to the United States; but we need 
not wait for that. Congress may, if it sees fit; 
declare that they do appertain to the United 
States. The first thing to.do-is to assert. out 
jurisdiction over them ; and then if it is 
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proper to give to this lady, in virtue of the 


discovery of her husband, an exclusive right, 
or any right whatsoever, in the islands, either 
a right in fee or the right to take guano, that 
is a proper matter for the consideration of 
Congress. 
“Mr. NYE. I do not know that the language 
of this bill is exactly what it ought to be; bat 
as I understand its purport, it is to give to the 
widow of Captain Parker the right to do pre- 
cisely what the law made it obligatory on him 
to do if he had lived, in order to obtain the 
advantages described in the second section of 
the act which the honorable Senator from Ohio 
has read. The factis that he died before he 
could enterinto the bond necessary to give him 
the right to take guano and sell it to citizens 
atieight or four dollars a ton. 
“ Mr. THURMAN, 
the Senator. That is a bond which is only to 
be given in case Congress grant the right to 
take the guano. ` 

Mr. NYE. Some things have got to bedone 
before Congress can do this, and those things 
are described in the act itself; and one of the 
first things is that he is to make a report to 
the State Department ‘‘in relation thereto,” 
and, without pretending to give the precise 
language, to give satisfactory proof to the 
Department of State that he has complied 
with these conditions. Am Iright about that? 

Mr. SUMNER. Substantially. j 

Mr. NYE. Very well. Now this biil isto 
give to this woman the right to make this sat- 
isfactory proof to the Secretary of State that 
her husband was the discoverer ofthese islands ; 
and being the discoverer, he, with this satis- 
factory proof, would have been entitled to the 
consideration set forth in the second section 
of the act, to wit: to sell guano to American 
citizens at a price not exceeding eight dollars 
or four dollars a ton, according to the manner 
in which it is delivered. 

It seems to me that it is an application that 
betakes itself to the justice of the Senate. 
do not stand here to claim that there was a 
‘tile absolute in him; and if the language of 
the bill is in that way it should be changed ; 
bat I stand here to ask the American Senate 


to let this woman do precisely what her hus- |; 


band would have been entitled to. do and bound 
to do in order to reap the advantages from his 
discovery as described in the second section 
ofthe law, which I will read: 

“That the said discoverer or discoverers, or his or 
their assigns, being citizens of the United State, 
may be allowed, at the pleasure of Congress, the 


exclusive right of occupying said island, rocks, or |; 


koys, for the purpose of obtaining said guano, and 
of selling and delivering the same to citizens of the 
United States, for the purpose of being used therein, 
and may be allowed to charge and receive for every 
ton thereof delivered alongside a vessel, in proper 
tubs, within reach of ship’s tackle, a sum not ex- 
ceeding cight dollars per ton for the best quality, or 
four dollars per ton in its native place of deposit: 
Provided, however, That no guano shall be taken 
from said island, rock, or key except for the use of 
the citizens of the United States, or of persons resi- 
dent therein, as aforesaid,’ 

Now, if I understand this bill, it is simply to 
give to the widow of this man the right to do 
precisely what his assigns would have had the 
right to do if he had_assigned his claim in his 
life time, to perfect these proofs, to do every- 
thing that is necessary to bring her within the 
benefits of this law which her husband would 

a A thee 
have been entitled to had he lived. ‘That is 
the object and purpose of this bill. * 

Mr. SPENCER. ‘That is the only object. 


Mr. NYE. Clearly. 
My. SPENCER, ‘The reason she comes 


before Congress is that there is no act that 
allows heirs to step into the place of the ori- 
ginal discoverer. . 
Mr. NYE. Is simply involves the question 
of permitting her, as the successor of her hus- 
band, to do what he was bound to do in order 
to reap the benefits described by the second 
section of the law, ‘Therefore L-hope that a 
bill so just as thisin its purposes will be passed. 


Allow me to interrupt | 


$ 
| 


I hope that the American Senate will not deny 
to the widow of a discoverer the right that he 
would have possessed had he lived. 

Mr. SUMNER. -I wish to know whether 
she is the widow of a discoverer. I wish to 
know when the discovery was made. 

Mr. NYE. My friend had better have a 
committee of investigation. ; 

Mr. SUMNER. Aud make the Senator 
chairman. 

Mr. NYE. Certainly. I feel kindly toward 
her. Itis evident you do not. [Laughter.] 

_ Mr. SUMNER. The Senator does me great 
injustice, 

Mr. NYE. She says she is his widow. 

Mr. CHANDLER. Let us vote. 

Mr. SUMNER. The Senator from Michi- 
gan says ‘‘Letus vote;’’ butthe Senator seems 
not to take into account what we are acting on. 
The Congress of the United States by this bill 
will assert for this person a certain title to 
islands in the Pacific. Now, I wish before the 
Senate the evidence on that subject. I call 
upon the chairman to state when this discovery 
was made, how, under what circumstances. 

Mr. THURMAN, In 1852, it is said. 

Mr. SUMNER. Has there been any claim 
since? I think it was ata later time. I think 
it was in 1856, and here is a doubt when it was 
made. One says 1852, says another 1856. ‘I'he 
facts ought to be known. 

Then is there any claim in any other quarter? 
Who can answer? It seems to me- that we 
should not legislatively make any such assump- 
tion except on evidence. 

Then I wish, as I have already said, to have 
the evidence of compliance on the part of these 
people with the conditions laid down by the act 
of Congress. Who knows whether they havo 
complied? Why, sir, Lam astonished—I hope 
I shall be pardoned—at the levity with which 


my friend, the chairman of the Committee on | 


Commerce, treats this question. 

Mr. NY. Allow me to ask the Senator 
from Massachusetts if it is at all necessary that 
all that he inquires about should be determined 
before the parties are entitled to make the 
proof that presents the case to the Secretary 
of State and to the Government. This is pre» 
liminary entirely, and if the Senator is afraid 
of having the preliminary steps taken he should 
render some reasons; but when these steps are 
taken, then comes in the adjudication of the 
Government, 

Mr. SUMNER. Now, the Senator misun- 
derstands the effect of the bill, The bill is to 
place her in possession, so far as the United 
States can, of these islands, or of the guano 
on these islands; and are you aware of the 
value of that guano, sir? One of the accounts 
I read made the amount of it almost fabulous, 
so that its value would not count by hundreds 
of thousands but by millions of dollars. 

Mr. NY. Has the honorable Senator any 
objection to it on that account? The more 
valuable the better. 

Mr. SUMNER. Of course; but the more 
valuable it is the more importantit is for us to 
see that we do not do wrong. 

Mr. NY. Certainly; but let her perfect 
her proof, and then adjudicate. 

Mr. SUMNER. That is not the question 
involved in this bil. I want the proof per- 
fected, and I want a report on the subject. 
Here is all I understand the committee have; 
it has been brought to me, and it is a “‘state- 
ment made by Mrs. H. E. Parker’? Accord- 
ing to her statement it seems that— 

“ First, in 1852 William H. Parker, a citizen of the 
United States, discovered two islands of guano in 
the Pacific ocean.” 


{ 
Now, allow me to eall attention to the fact 


that in this statement. it is first written ‘‘ the 
south Pacific ocean,’’ but that is scratched out, 
for in point of fact it is in the north Pacific 
ocean. 
Mr. NYE. That amendment was made. 
Mr. SUMNER. Does not that show the 


| granting to him the right to take this 


carelessness with which this, has. been acted 
upon? Who is there that can.tell'us the facts 
precisely? | eS Gees | 
_ ‘Located in tho. Pacific ocean within the jurisdic- 
tion of the United States.” Sek 

How ‘‘ within the jurisdiction of the United 
States?’ They: were inthe Pacific: ocean at 
the other side of the Hawaiians. © ci set H57 


“That in January, 1857, he, together with one 
Ryan, whom he interested with him, chartered the 
schooner Allen, visited tho islands, put up signals, 


brought off specimens for analysis ”— TS 

a That was five years after the first discovery. 
That is the first allegation. Now comes num» 
ber two: : 


, “In. July, 1838, Mr. Parker ‘again visited: the 
islands in the samo vessel, for the purpose of taking 
possession of the islands according to the act, erect- 
ing buildings, leaving men,” Se. 

Then, third: : 

“ Mr. Parker now brought out Ryan, and repairod 
to Washington to secure his rights to the same under 
the act, but died suddenly before tho: completion 
thereof.” ` À 

Fourth: : 

. Tho islands are still unpossessed by any one.” 

Who knowsthat? Mrs. Parker says so; but 
is she the Coast Survey or: the hydrographic 
bureau? Can she say that these ‘islands are 
still unpossessed by any one???” She proceeds : 

“But the length of time elapsing since the decease 
of said Parker, and the lack of the presont law to 
revert property to his widow, renders the passage of 
this bill necessary to secure such rights to her as 
belonged to him by discovery.” 

You have her statement that the islands are 
still unpossessed by anyone. I confess in my 
simplicity I want some other authority on that 
question. I should like the authority of one 
at least of those two bureaus of our Govern- 
ment obliged especially to familiarize them- 
selves with navigation and geography—our 
Coast Survey or the hydrographic bureau. I 
wish a report from one of those bureaus on the 
question of these islands, what is their condi- 
tion now, and who was their discoverer; and 
I wish another report from the State Depart- 
ment as to whether the conditions required by 
the statute have been complied with. 

Mr. NYE. A single suggestion more. If 
the honorable Senator from Massachusetts 
maintains that it is the duty of our Coast Sur- 
vey to go into the center of the Pacific ocean 
and determine whether islands there are in- 
habited or not, I take it that he would get a 
very short answer if he should go and ask them 
todo it. It is not their businessatall. ANT 
was going to say is that it is these prelimin- 
ary proofs simply that this woman wants to 
make, and then the Government will determ- 
ine whether she is entitled to consideration 


or not. 

The VICE PRESIDENT. The question is 
on the amendment of the committee.: 

Mr. SPENCER. The Senator from Mary- 
Jand can obviate all this difficulty by an amend- 
ment. 

Mr. VICKERS. I'think it probable that 
this actof Congress was passed in consequence 
of the facts mentioned by the Senator from 
Massachusetts in reference to the supposed 
mistake which Mr. Webster made about an 
island which the Senator from Massachusetts 


| has mentioned. There was no act of Congress 


at the time Mr. Webster gave that authority. 
This act was subsequently passed, and pro- 
vides a specific mode by which the discovery 
of an island is to be made known and the ben- 


! efits of which are to be derived to the dis- 


coverer. If Captain Parker had lived and had 


|| made his proofs to the State Department there 


would have been no’ difficulty in Congress 
guano. 

I did not draw this bill, and have only read 
it here in the Senate since the discussion has 
arisen. ‘Che bill in the second claase needs an 
amendment, and I offer this as a substitute for 
the second section of the bill: 

And be it further enacted, That twelve months from 


i S54 f thisactare hereby allowed to the said 
Henke Ye Parker to perfect the proof to the discov- 
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ery of the islands mentioned in the first section of 
this act, and when such proofis made to the satisfac- 
tion of the President, and upon complying with the 
provisions of the second section of the actof Con- 
gress passed on the 18th of August, 1858; entitled ‘An 
act to authorize protection to be given to citizens of 
the United. States. who ‘may discover deposits: of 
guano,” shall be entitled to the benefits of this actin 


the'same manner and to thesame effect as the said | 


William H. Parker would haye been if he bad 
made. legal proof under said act, and had obtained 
the authority of Congress to remove guano fromsaid 
islands, according to the provisions of said act. 

That only places her precisely in the condi- 
tion in which her husband: would-liave been 
placed. She has to make proof, and then a 
bond is necessary to be given on her part, with 
security, to be approved. by the Department, 
that:this:guano shall be delivered at the prices 
mentioned in the act of Congress. I under- 
stand the islands are very small and insignifi- 
cant. There was a mistake in the latitude, 
probably. a mistake of the transcriber, putting 
itin south” instead of ‘north’? latitude. It 
was discovered by the Senator from Illinois, 
[Mr. TRUMBULL, J] and when the bill was first 
put up it was recommitted on that account to the 
committee. That mistake has been corrected. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
Jand, if the Senator from Michigan withdraws 
the amendments of the committee. 


Mr. CHANDLER. Yes, sir; I withdraw 


them, 

Mr. STOCKTON. The first clause of this 
bill it seems to me does not grant Harriet B. 
Parker any more than she would have under 
the law of the land. 

That Harriet E. Parker is hereby declared to be 
entitled to all the rights which her husband, William 
T. Parker, deceased, may have had as a discoverer 
to two smallislands in the north Pacific ocean, called 
Johnson’s and Agnes’s islands, situated in latitude 
16° 46’ north, and longitude 169° 20 west. 

If the proposition is to confer upon the wife 
more than her third interest in land to which 
her husband was entitled, I think that is unjust 
if he has any children. If he left children and 
a widow, I suppose by the law of-the land 
wherever he died those children would be enti- 
tled to his interest in the land. Therefore, 
unless it is intended to interfere with the rela- 
tions of the family which he left behind him, 
the whole section is inoperative; it gives noth- 
ing to anybody. This.is.a bill to preserve the 
rights:‘he had.. There'is no bill necessary for 
that. purpose... The law preserves them. So 
that that section, it seems to me, cannot have 
been drawn for any purpose, unless it be to 
interfere with the relations of his wife or his 
children, whoever he may have left, under the 
statute of the State where he may have been a 
resident at the time. 

But section two is a very different section. 
It seems to me it is a section to give to Har- 
riet E. Parker islands that belong to the United 
States. That isa serious question. It reads 
as follows: 

That twelve months from the passage of this act 
are hereby allowed the said Harriet E. Parker to 
perfect title to the same. 

Now, there is no necessity for having any 
further perfecting of the title to the islands if 
she is to have no title but her husband’s; and 
her husband’s title is granted to her by the first 
section. The only meaning of the words ‘ to 
perfect title” in that application that I can 
see is to say that if it be that Mr. Parker dis- 
covered the islands Harriet Parker can perfect 
the title; it is to enable her to perfect the title; 
in other words, it is to give'to her the title that 
the United States had by discovery. It is 
unnecessary to remind the Senate that whenever 
any land is discovered, from the discovery of 
this continent down to the discovery of all the 


islands in the Pacific, or wherever they have | 


been discovered since, the discoverer plants 
the flag of his nation and claims itin the name 
of his sovercign; and these islands must be 
maintained in our own name. 

T have no wish to be ungenerous to the widow 


of this.-gentleman, if he did discover these: 


islands. . Under the act referred’to-I am will- 
ing, when the matter comes before Congress in 
proper shape, to do whatever is just and:right 
toward ‘this lady. But to pass this bill-now, 
under «these circumstances, it seems to me 
would be to stultify ourselves as to the law of 
the land as it exists, and at the-same time 
would be setting an extremely doubtful prece- 
dent of granting away land by discovery, as if 
any individual could acquire title and sover- 
eignty to land by discovery. Is the proposi- 
tion here to set up an independent sovereignty 
with Mrs. Parker as queen; or are the islands 
to be subject to the United States as far as 
sovereignty is concerned, and only the title to 
the guano interest given to this lady? 

I insist upon it that this bill is very carelessly 
drawn or is not properly guarded. It is much 
improved undoubtedly by the amendment 
which has been presented by the Senator from 
Maryland, but even with that amendment it 
seems to ne we should know more about the 
facts of this ease before we undertake to passa 
bill of this character. 

Mr. SUMNER. I think the best solution of 
this question now is, that the bill with all the 
pending amendments should be recommitted to 
the Committee on Commerce; and I have no 
doubt that the committee will then give us a 
report.setting forth the facts clearly, and we 
shall then be able to act intelligently upon it. 
I make that motion. 

? Mr. CHANDLER. I hope that will not be 
one. 

Mr. SPENCER. I hope the motion will not 
be agreed to. This bill has been twice before 
the Committee on Commerce. I do not think 
there can be any doubt about it. 

Mr. STOCKTON. With all possible respect 
for the chairman of the Committee on Com- 
merce, and without meaning the slightest dis- 
respect to any of the members of that coms 
mittee, it does seem to me that this question 
should he examined by the Committee on For- 
eign Relations. It is a bill which involves 
great questions. I am perfectly willing to 
submit my view of it to the chairman of the 
Committee on Foreign Relations, or to that 
committee when they examine it. I move to 
amend the motion by referring this bill to the 
Committee on Foreign Relations. 

Mr. SUMNER. I hope the Senator will not 
do that. Ibope he will allow the question to 
be taken on the reference to the Committee on 
Commerce. 

Mr. STOCKTON. I withdraw the amend- 
ment. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts, to recommit the bill, with the pending 
amendments, to the Committee on Commerce. 

Mr. CASSERLY. Tcall for the yeas and 
nays on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 9, nays 80; as follows: 

YEAS—Messrs. Bayard, Casserly, Hamilton of 
Maryland, Hamilton of Texas, Howell, MeCreery, 
Schurz, Stockton, and Sumner—9, 

NAYS—Messrs. Ames, Boreman, Buckingham, 
Carpenter, Chandler, Cole, Corbett, Drake, Fenton, 
Fowler, Gilbert, Harlan, Howard, Howe, Kellogg, 
McDonald, Morrill of Vermont, Nye, Osborn, Pome- 
roy, Pool, Pratt, Robertson, Saulsbury, Scott, Sher- 
man, Spencer, Trumbull, Vickers, and Wilson—30. 

ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Cameron, Cattell, Conkling,Cragin, Davis, Edmunds, 
Ferry, Flanagan, Hamlin, Harris, Johnston, Lewis, 
Morrill of Maine, Morton, Norton, Patterson, Ram- 
sey, Revels, Rice, Ross, Sawyer, Sprague, Stewart, 
Thayer, Thurman, Tipton, Warner, Willey, WH- 
liams, and Yates—33. 


Sothe motion to recommit was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Maryland. 

Mr. SUMNER. Let the amendment be 
reported. 

The Chief Clerk read the amendment, which 


was to strike out the second section of the bill |} 


and to insert the following in lieu thereof: 


And be ti further enacted, That twelve months from i 


the passage of this act are hereby allowed togig 
Harriet. Parker, to perfect the proof. to ‘the: dis- 
covery of the islands mentioned in the first section 
of this act; and when such proof is made tothe : 
faction of the President, ‘and upon’ complying with 
the provisions. of the second section of thesanct, of: 
Congress passed August 18, 1856, entitled ‘“ An act to 
authorize protection to be given to’citizens of the 
United States who may discover'déposits of guano,” 
sho shall be entitled to the benefits of said act inithe 
same manner and to the same effect asthe said Wil- 
liam H. Parker would Dave been if hehad made legal 
proof under said act, and ‘had ‘obtained the: author- 
ity of Congress. to remove guano from said islands, 
according to the provisions of said act. ors 
Mr. STOCKTON... I should like to ask the 
chairman of the committee. who reported this 
bill a question. I did not. know Mr. Parker; 
I never heard of him before... I wish: to ask 
whether the object of this bill is. tò; give this 
real estate to the widow and leave his children 
unprovided for? ‘hat is the effect of the bill, 
if I understand it. It puts her in. pSssession 
of the same interest exactly that he had. The 
law does not put her in possession of the same 
interest ; but the title devolves, according to the 
statutes of the different States, upon his wife 
and children. Those statutes we are all inter- 
ested in preserving, and we should-not override 
them without knowing what we are doing, with- 
out knowing what the evidence is as to the law 
of the State in which he resided on that sub- 
ject. If the committee have examined that 
subject, and are prepared to state that Mr. 
Parker Jeft no children and no next of kin, that 
is oue thing; but even with the amendment of 
the Senator from Maryland the bill does abso- 
lutely give to the widow the whole interest that 
her husband had, which by the laws of States, 
as a general rule, a widow is not entitled to. 
Mr. CHANDLER. The Senator can insert 
any words he deems proper to protect the rights 
of the children, if there be any. I cannot say 
as to that, I have never examined into that 
matter. : 
Mr. VICKERS. I will offer asan addition 
to the amendment the following proviso: 
Provided, That nothing in this act shall be con- 
strued to deprive any of the children of the said 


William H. Parker of any interest in the guano on 
said islands, 


Mr. STOCKTON. The courts of this coun- 
try will give to this woman all that she is enti- 
tled to under the act of 1856, without this bill 
being passed at all.. Now we are simply under- 
taking to avoid the State laws and the jurisdic- 
tion of the courts without'a knowledge of the 
facts. We are undertaking to confer the title 
to real estate by the action of the Senate. That 
is what the committee ask us to do. I insist 
upon it that such legislation is not fit to be 
ae We are really changing the title to 

and. 

If Mr. Parker discovered these ‘islands hig 
only title is a title by discovery. If he is enti- 
tled by discovery then he has that title by law, 
and by law his widow and his children or his 
next of kin are entitled to it.  Withont-being 
told, without the committee appearing to know, 
whether he has left children or not, we are 
urged to pass this bill to give it to her, and then 
we put in a proviso, thatif he has any children 
we will not rule them out. It may be that he 
has brothers and sisters, and it may be that the 
laws of the State where he lived would give that 
property to his own blood and not to his widow. 
it seems to me to be the most extraordinary 
legislation I have ever heardof, that we should 

ass a bill conveying the title to land withoata 
single fact being stated to the Senate. Weare 
at least entitled toa report ofthe circumstances 
in connection with it before we are asked to 
vote upon it, 

Mr. TRUMBULL. When this bill was up 
some weeks ago, without knowing anything 
about it, I made some objection to it; and it 
went over at that time: Since then I have 
informed myself a little better about it, though 
I do not profess now to have cramined into 
the evidence at all, But as [ understand it, 
there is nothing whatever in’ the suggestion 
of the Senator from New Jersey, Hero's an 
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-island to which there is an inchoate right on 
«the part of the descendants of Captain Parker. 
There is no inheritable right to anybody. 
Neither Mrs. Parker nor her children can per- 
fect any title whatever to the island ; but under 
‘the law evidence must be farnished that would 
have authorized Captain Parker himself to 
establish any right to this island. 
; Now, as L understand it, it is proposed by 
‘act of Congress to allow Mrs. Parker to make 
that proof, which, without this bill, she could 
“not make. Without this bill she could estab- 
¿Jish no title whatever either for herself or her 
children to thisisland. The proposition is, by 
an-act of Congress to allow her now to make 
such proof of the facts as ber deceased hus- 
band would have been permitted to make; 
and thatis all thereis of it. Itis taking nothing 
from her children, nor from anybody else. 
< Perhaps it may be proper to insert, as the Sen- 
ator from Maryland has proposed, that if she 
shall establish any right it shall go in common 
to ber and her children; but without this bill, 
as I understand, neither she nor her children 
get anything, 

Mr. STOCKTON. So far as the Senator 
from Illinois has stated the question he has 
certainly thrown some light upon it not given 
to us before. If this is an inchpate right, and 
it cannot be perfected without the intervention 

+ ofa statute, I am not opposed to passing the 
statute; but I ask the Senator why we should 
pass a statute in order to enable Mr. Parker's 
widow to put herself in the position he would 
have been had he lived, rather than the heirs 
at law, upon whom the common law of the 
land generally casts the title? This seems to 
be a bill for the benefit of Mrs. Parker. I do 
not know Mrs. Parker, nor do I know any of 
the circumstances of the case; and without 
knowing those circumstances, is it right that 

. she should be preferred to the heirs at law? 
It seems to. me that the proper way—and that 
is the reason why I voted for the motion of 
the Senator from Massachusetts to recommit 
the bill—would be to refer this matter to a 

‘committee to ascertain the facts, the State 
where Mr. Parker belonged, where he had his 
residence and domicile, and the rule by which, 
when Mrs. Parker shai perfect. this inchoate 
title, that title, that property and interest in it, 
shall descend according to the law of the State 
where he was domiciled. Such a bill as that I 
would vote for cheerfully, because such a bill 
would not violate the rights of any party. 
` Mr. SUMNER. I was struck bya remark 
of the Senator from Illinois. He said that Mrs. 
Parker had an inchoate title? How does the 
Senator know it? What evidence have we of 
any such inchoate title? What I have asked 
for has been the evidence. I wish a report in 
this case. The Senate is called to fix a title 
in an island in the Pacific without a scrap of 
evidence. The Senator from Ilinois, however, 
assures, us that there is an inchoate title. 
There may. be an inchoate title; but there is 
nobody in this Chamber that can assert it, that 
is, on any evidence known to the Chamber. 

I do not know how Senators are impressed ; 
but to my mind this proceeding, pressed as it 
is, is dangerous as a precedent, and certainly, 
in many respects offensive to justice and to 
proper forms of proceeding. 1 suggested a 
moment ago the great mistake Mr. Webster 
made in a case not unlike this. J wish to save 
the Senate from the possibility of any such 
mistake. It is very easy to save the Senate 
from it, It is simply that it should take the 
same precaution in this case that it does in 
every other—inquire into it; that is all. Let 


the committee look into the origin of this | 


title, and look into the acts that were done 
by Captain Parker, or said to be done, with 
the President atthe time and with the State 
Department, in regard to which I know there 
is testimony; but [ have reason to believe the 
testimony is defective. 

Mr. NYE. Wil the honorable Senator allow 
me to ask him a question? 


Mr. SUMNER... Certainly. 

Mr. NYE. The honorable Senator states 
that Mr. Webster made a mistake in a certain 
ease to which he has referred. I wish to-ask 
him if the mistake in that case was in granting 
the final certificate that that man was the dis- 
coverer of the island ? 

Mr. SUMNER. Yes. 

Mr. NYE... Upon that point I should wish 
as great caution to be exercised as he does; 
but this bill simply gives to Mrs. Parker the 
privilege to perfect the incipient papers prior 
to coming to that point, which she cannot do 
without this legislation. 

Mr. SUMNER. How do we know her hus- 
band did not do it? i 

Mr. NYE. Because itis not on file. 

Mr. SUMNER. How do we know it is not 
on file? 

Mr. NYE. Because the honorable Senator 
has told us so, and that is authority enough 


for me. 

Mr. SUMNER. If the Senator appeals to 
me, I have tried to ascertain what was on file, 
and I tell you the papers are defective. 

Mr. NYE. So says this claimant, that they 
are defective, and she wants the right to perfect 
them. That is what she asks at the hands of 
Congress. : 

Mr. CHANDLER. Will the Senator give 
way to allow me to move a night session ? 

Mr. SUMNER. No; Iwill not. 

Mr. CHANDLER. Ihopethe Senate, then, 
will consent to sit here until half past five 
o’clock. 

Mr. SUMNER. 
with that. 

Captain Parker, according to what is known 
in the State Department, did not comply with 
the requirements of the statute. But then the 
committee has not deigned to letus know where 
he failed, or how he failed. 

Mr. CHANDLER. He failed by death. 

Mr. SUMNER. No, no. There are papers 
at the Department that show another kind of 
failure, and the Senate makes a mistake now 
which may expose it hereafter to criticism from 
which I desire to save it. I make an appeal 
to the Senate now, for the sake of business and 
of propriety, that this matter should not be 
acted upon until we have all the facts stated 
before us in some authentic form. And when 
I say this I am surrounded by members of the 
committee, some of whom have looked into 
this. I have looked into it. I have perused 
all the papers that the agents most interested 
in the matter have been able to bring forward ; 
and it is my duty to say, after the most careful 
perusal of those papers, that they are unsatis- 
factory. 

The Senator from Nevada reminds. me that 
there are two sets of islands; one set which he 
says are of great magnitude, but these are not. 
How do we know that?) He admits that there 
has been confusion in this matter between the 
Cornwallis islands and these islands near the 
Hawaiians. I wish, for the character of this 
precedent, that it may not be a bad precedent 
hereafter, that all the history of this case should 
be stated historically in a report of the com- 
mittee, so that hereafter when it is referred to 
it shall be understood, and it shall not be a 
bad precedent. 

; Mr. SPENCER. 


I am not going to interfere 


a complete history of this whole matter. [have 
investigated it myself, and I think I have a 
complete history of it in all its varied forms. 

Mr. SUMNER. Certainly. 

Mr. SPENCER. It appears that in 1852 
William H. Parker, a citizen of the United 
States, discovered two small islands lying in 
the Pacific ocean, situated in about latitude 
16° 14/ north, and west longitude 169°17’. He 
subsequently filed lis declaration at the State 
| Department, under the act of August 18, 1856, 
and possessed and occupied them. Under the 
declaration of Mr. Parker all claims have 
| arisen. This statement is all written out; and 


If the Senator from Mas: | 
| sachusetts will allow me, I will try to give him | 


— 


I will send it to the Clerk and let him read it, 
if tbat is preferred.” ie ee 
Mr. SUMNER. What is the authorit, 
that statement, may Lask? Soo as 
Mr. SPENCER. I¢ is the authority of the 
Committee on Commerce. ake 
Mr. SUMNER. Is it a report from the 
committee ? ae ae 
Mr. SPENCER, Itis a report which I:made 
up myself. aa ee 
Mr. NYE. ‘The matter was referred to the 
Senator from Alabama, and itis his report; 
Mr. SPENCER. It was referred to me-as 
a sub-committee. The authorities are all stated 
in the report. 
Mr. SUMNER. I should like to hear it, - 
Mr. VICKERS. The Committee on Com- 
merce committed specially to the Senator from 
Alabama the duty.of investigating this partic- 
ular subject. They intrusted it to him, and 
requested him to make a thorough examination, 
Mr. SPENCER. I think this paper isa 
brief history of the whole affair. I ask that 
it be read. 
The Chief Clerk read the following statement: 


In 1882 William H. Parker, a citizen of the United 
States, discovered two small islands of guano in the 
Pacific ocean, situated in about latitude 16°4 north 
and west longitude 169° 17. He subsequently file 
his dcelaration at the State Department, under the 
act of Angust 18, 1836, and possessed and occupied 
them. Under tho doclaration of Mr, Parker all 
claims have arisen, showing him to have been the 
discoverer, Ho named them respectively Johnson 
and Agnes. 

A difliculty seems to havo arisen in this case on 
account of the similarity in name and position of 
another group twenty-four degrees west of this group 
claimed, namely, “ Johnson’s and Smyth’s” group, 
168° 48’ 30” east, claimed to have been discovered by 
one Captain Johnson, of the British ship Cornwallis, 
These latter islands are of great magnitudeand value, 
This claimant only claims the first or smallor group 
nearest ourown coast, (Vide Bur. Navig. Rep., pago 
46.) These two small islands have evidently * made” 
since 1807, as the largest is now only about a milo in 
length, thesmaller half amije. (Videidem, Rep., pago 
43, remark.) ‘Lhe first group is simply one hundred 
and sixty-nine degrees west, while the second group 
is one hundred and sixty-nine degrees cast, or about 
twenty-four degrees distant from oach other, or about 
fifteen hundred miles, lence tho mistake is easily 
perceptible. (Vide British Admiralty chart, Track 
chart of Captain Rogers, and Berghaus’ of Gotha.) 

Now, as to the jurisdiction of our Government: 
By this discovery of Mr. Parker they were first 
brought to the notice of our Government, and sub- 
sequently bonded under the act; and during the 
thirteen years they have been thus held no othor 
Government or Power eithor laid claim to or even 
now claims them. (Shortly after Mr. Parker’s dis- 
covery it is shown that the king of the Sandwich 
Islands issued a proclamation with respect to them; 
but, becoming convinced on proper proofs that he 
was in error, he withdrew all claim thereto. (Vide 
Black’s Opinions, Attorney General, vol, 9, page 366.) 
But had they beon under any other Government 
prior to the discovery of Parker, it is as clearly shown 
that no compliance had been made by that Power 
with the law of nations as to discovery, which must 
be “by some actual, visible occupation or posses- 
sion.” ( Vide Vattel, book 1, cap. 18, sec. 209.) It is 
clearly shown that there was no such “occupation” 
or “possession” at the time of their discovery by 
Mr. Parker. 

But secondly, the law passed by tho Congress of 
the United States governing the deposits of guano 
seems to bear another solution of thisquestion. Tho 
title of the act reads thus: “An act to authorize pro- 
tection to be given to citizens of the United States 
who may discover deposits of guano.” ven sup- 
posing the British captain to have first discovered 
the islands, does not the act as to the discovery sub- 
sequently of guano add rights? And especially so 
where no notice has been served upon our Govern- 
ment and no possession taken and held by that 
Power? Vor this act further declares, section one, 
“They shall not be occupied by the citizens of any 
other Government or in the possession or occupancy 
of any other Government;’’ section two says, “For 
the purpose of obtaining said guano;” and in sec- 
tion four, “That it shall not be obligatory upon tho 
United States to retain possession after tho guano 
deposits shall have beenremoved.” Why? Simply 
because it would cost the Power holding more than 
the smali, remote islands would-be worth to attompt 
to retain possession by occupation of them after the 


“deposits? had been removed, and as the law of 


nations demands. . mee DE 
Lieutenant Brooke, of the United States survey- 


ing schooner Fenimore Cooper, visited these islands 


“and mentions them to. have been occupied ander 


this discovery. (Vide Burcau Navigation Report, 
Navy Department, pages 48, 44, edition of 1868.) s 
Thirdly, as to the claim of Parker: Soon after 
the discovery by: him: he arranged with one R: P. 
Ryan, an attorney of San Francisco, to interest him 
to the amount of one halfinterest, on account of sor- 
vice he should render in‘sccuring to him (Parker) 
the benefits of the act of 1856, as to guano deposits. 
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This, Ryan failing to do, Parker bought him out by 
payment of $800, and repaired himself to Washing- 

, ton to follow up his claim now pending, and sud- 
denly died before his completion. 

Immediately on his death this Ryan formed aparty 
for the purpose of carrying on this business, and 
claimed hisright upon the interest he had returned 
to Parker for $800! This claim of his was.pressed at 
the State Department, backed bya now “series” of 
“ gounter-aflidavits ” from tho parties first testifying, 
in which they.are made to ‘eat’? all their former tes- 
timony, and in several months thereafter:the Ryan 
party boodwinks and persuades the State Depart- 
iment into bonding not only these two little islands 
but the great.Johnson’s group, fifteen hundred miles 
west ofthese! This subsequent testimony was given 
before a different notary public, who is known to us, 
and who certifies to the suspicion of treachery and 
fraud at the time ofthe giving this latter testimony. 

These parties have never worked the islands and 
do notnow pretend to. Long since disbanded, they 
had simply sold ‘stock to “raise the wind,” and the 
parties suspecting the fraud on which the company 
was founded scattered and left it. 

Attorney General Black’s opinion in this case, 

was based mainly upon the “counter-statements” 
before him in rendering his decision in favor of Ryan, 
after Parker’s decease. 
' Parker is clearly shown, from all the evidence in 
the ¢ase, to have been the discoverer; that he gave 
the proper notice to the State Department; that he 
took possession of theislands under the actand fully 
complied with it in every respect, and only hisdeath 
prevented him from finally securing the benefits to 
his family by bonding them. 

This bill simply reinstates his widow where he 
left it unfinished, and which she can by no law “in- 
herit;’”’ and by which she becomes responsible for any 
just and equitable rights of others which may have 
arisen under this discovery. 

Mr.. SUMNER. That makes the case, so 
far as I have been able to comprehend it, worse 
than before. Am I right—the Senator from 
Alabama’ will tell me—that that paper read 
speaks of the discovery or claim of a British 
captain? Does not that paper speak of the 
claim of a British captain or navigator? 

Mr. NYE. It says that it was withdrawn. 

-Mr. SUMNER. Does it wot speak of the 
claim of a British navigator? 

Mr. SPENCER. Yes; it mentions it. 

Mr. SUMNER. Very well; there it is. 
Here is the claim of a British navigator, and 
with regard to which we have no evidence; 
but the Senate is to cat the knot. We are 
going to decide that that British navigator has 
no claim. I know nothing about his claim 
one way or the dther; but Ido not wish the 
Senate to commit itself on a question it knows 
nothing about. : 

Mr. SPENCER. I do not see that that 
makes any difference under the terms of this 
bill. He can show it if he has got any claim. 

Mr. SUMNER. Then it appears that cer- 
tain parties, according to the language of the 
paper presented by the Senator from Alabama, 
“ hoodwinked’ the State Department. So it 
is a case where there has been ‘‘hoodwink- 
ing’? of the State Department. It seems to me 
there would be a reason for inquiry. F wish 
to know what the State Department has to say 
on that question. f 

Mr. SPENCER, That language is a little 
exceptional. Itis not mine. 

Mr, SUMNER... Has the State Department 
ever been invited to give an opinion upon it? 

Mr. SPENCER. It did give an opinion 
some time ago, and decided this man Ryan to 
be the assignee. 

Mr. SUMNER. Then the paper asserts that 
Parker is shown to be the discoverer. There 
ìs no evidence on the subject. Something 
more is necessary. We ought to have the evi- 
dence in the first place ; and then we ought to 
have the further evidence that he has complied 
with the requirements of the guano act of 


1856. - There is not one shred of evidence in 
the case. 
Mr. NYE. How many times does the Sen- 


ator require to be told that this woman wants 
to complete the evidence now? 

Mr. SUMNER. The Senator does not un- 
derstand me. I want all the evidence from 
the State Department upon this case. I want 
to know how the case stands. 

Mr. NYE. That is just what she wants to 
know. She wants to do what her husband 
could do if alive. If he had no rights, she 
does not get any. 


Mr. SUMNER. That is not the point. The 
point is to have the actual information in the 
Department of State in regard. to what has 
already taken place. I want to know whether 
ay husband failed to perfect his title, and 
why. 

Mr. CHANDLER. Because he died. 

Mr. SUMNER. The Senator says ‘because 
he died.” “Now, I am speaking according 
to the facts. If the Senator will take-the 
trouble to look into ihe papers on file in the 


State Department he will understand that he | 


did 

Mr. NYE. Did the honorable Senator ex- 
pect it to appear on the files of the State 
Department that this claimant died? Who 
knows as well whether her husband is dead as 
the woman herself? The honorable Senator 
would take issue with this lady on the fact, and 
say that her husband is not dead unless it ap- 
pears on ‘the files in the State Department! 
To him it must be a matter of record in the 
State Department, or there is no death! Men 
do not die of record; but a wife knows when 
her husband dies. She says in her petition 
that her husband is dead, and yet my friend 
will not take that as settled. 

Now, I repeat again, the only force and effect 
of this bill is to Jet this live woman do what the 
dead man would have been entitled to do, and 
get his rights to these premises. That is all 
there is of it; and I want to know if the Senate 
will hesitate upon such a question as that. If 
Parker had no rights, and the State Depart- 
ment so determine, they determine the fact 
that this woman has no rights; but she appeals 
to the Senate of the United States now to give 
her the right to make her proof as required by 
the statute to give her the benefit of its second 
section. That is all there is of it. 

Mr. SUMNER. That brings me back tothe 
question. I want to know what. her husband 
did during his life on this subject. ‘There is 
evidence at the State Department, and if Sen- 
ators will go there and look at the papers they 
will find that Lam not wrong in making this 
request. I have looked at the papers, and I 
tell you that there is occasion for this inquiry. 

Now, Senators may act as they please. I 
have no object in this but to protect the inter- 
ests of the United States and to save the Sen- 
ate from committing itself to what I regard as 
an injudicious piece of legislation. 

Ido not say that on the evidence this bill or 
some equivalent measure may not hereafter be 
completely justified; but I say you have not the 
evidence before you now on which you can act. 
Senators surrender to their sympathies. My 
friend [Mr. Nye] says that this lady is a widow; 
that she has lost her husband; that she knows 
when he died. Let me tell him that has nothing 
to do with the question. The question is, what 
was done by her husband before his death, first, 
in the discovery, and, second, in his applica- 
tion to the State Department, with regard to 
which there is evidence on file; and that I wish 
laid before the Senate. 

Mr. HOWE. Why? 

Mr. SUMNER. Because I wish to know 
the case. I wish to know whether it will jus- 
tify our interference now. There is recogni- 
tion in this bill of title to an island in the 


Pacific. 

Mr. RAMSEY. I move that the Senate 
adjourn; it is five o'clock. 

Mr. CHANDLER. I hope not. 

The motion was nót agreed to; there being, 
on a division—ayes 18, noes 19. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land. i 

Mr. VICKERS. I will modify the amend- 
ment I offered so as to read: 

That twelve months from the passage of this act 
are hereby allowed to Harriet E. Parker, for the 
benefit of herself and the legal heirs of said Parker, 
if any there be. to perfect the proof to the discovery 
of the islands.mentioned in the first section of this 
act; andwhen such procfis made, to the satisfaction 
of the President, and upon complying with the pro- 


I 


visions of the second’ section:.of the act’of Congress 
passed August. 18, 1856, entitled “Anact toauthorize 
protection to be given to citizens of the United States 
who may discover deposits of guano,’’she shall been- 
titled to the benefits of.said act, inthe same manner. 
and to the same effect as the said William IL. Parker 
would have been if he had made legal proof under 
said act and had obtained the authority of Congress 
to remove guano- from said islands according tothe 


provisions of said act. ; E grag 

Mr. THURMAN.  Is.a motion to. recommit 
in order now? iat 

The PRESIDING OFFICER, (Mr. 
ROY in the-ebair.) It is. ©. 

Mr. THURMAN... It is obvious that this is 
a measure that ought not to be: perfected in 
open Senatein this way. It is‘a.bill fora com- 
mittee to inquire into the facts, and then report 
a suitable bill: This bill isin nowise in con- 
formity with the act of Congress: Imove that 
the bill be recommitted to the Committee on 
Commerce. : f 

Mr. STOCKTON. When I stated to the Sen- 
ate that there might be children and heirs. at 
law I was speaking without knowledge. Iam 
informed now that this man did leave a mar- 
ried daughter, and, for aught I know,’she may 
have children. Now, without examining what 
are the facts, you propose to give this property 
to the widow and cut off the children of a 
daughter of the man who is dead; and you are 
going to do it on what? ‘This committee have 
absolutely acknowledged to the Senate that 
they have not examined the case, but they 
bring before us the report of what they call a 
sub-committee. 

The case was committed to one gentleman, 
who comes in and has his report read here; 
and when great legal questions of this kind are 
made about granting away two islands you 
refuse to recommit the bill! I have never in 
my life, where there was no politics con- 
cerned, where gentlemen were sitting calmly 
as judges, seen such a thing done in a legis- 
lative body, and I sincerely hope the bill: will 
be recommitted.. I have said trom the begin- 
ning that for a bill enabling the heirs at law 
and the widow to get their proper share of 
this man’s interest in the island I will vote. 
All we ask is to give us a bill that does it, and 
not a bill. that violates all propriety. I sin- 
cerely hope the motion of the Senator from 
Ohio will prevail. i 

Mr. CHANDLER, I rise to move that the 
Senate take a recess at 

Mr. SUMNER. I object to that. 

The PRESIDING OFFICER. The motion 
cannot be entertained at this time, this not 
being the alternate day. 

Mr. CHANDLER. Let us have the vote. 

Mr. SUMNER. ‘There is one more obser- 
vation I wish to make. This island, according 
to the statement of the Senator from Alabama, 
was discovered in 1852, eighteen years ago; 
the attempt to perfect the title to it was in 1857, 
thirteen years ago; and now, without ‘an in- 
quiry, without examination of a single paper, 
without a report from the committee, without 
any Senator in this Chamber able to vouch for 
one single fact involved in this issue, you are 
going to pass a bill to recognize the title andto 
give this widow power to introduce her tes- 
timony and to complete her case, under the 
act of 1856, after a lapse of thirteen years from 
the time when the case was first presented to 
the State Department. Why will you do that? 
On what evidence? Where are your statates 
of limitation? : 

Mr. CHANDLER, Will the Senator allow 
me? 

Mr. SUMNER. Certainly. 

Mr. CHANDLER. This widow had asiugle 
son. She was left in poverty. Her son joined 
the Army and lost his life in the war. Her 
poverty was so great that she was unable. to 
come here and present her claim; and now, 
after thirteen years’ delay, she comesand asks 
to be reinstated in the position her husband’ 
occupied when hedied so suddenly. Thatisall 
there is in the case. n 
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‘tion is on the motion to recommit the bill to 
the Committee on Commerce. . i 
Mr, CASSERLY. On that motion. I call for 
the yeas and nays. sees 
The yeas and nays were ordered; and being 
“taken, resulted—yeas 14, nays 22; as follows: 
2 tY HAS—Messrs. Bayard, Borenian, Casserly, Ham- 
Hton of Maryland, Hamilton of Texas, Harris, Me- 
-Creery, Pomeroy, Pratt, Ross, Stockton, Sumner, 
thurman, ana Y neon U : : 
By yS—Messrs. Ames, ki m, Ga » 
“Chandler, Corbett, Fowler, ee ee 
Kellogg, McDonald, Nye, Osborn, Pool, Rice, Scott, 
Spencer, Stewart, Thayer, Trumbull, Vickers, and 
WAESEN 
_ABSENT—Messra, Abbott, Anthony, Brownlow, 
Cameron, Cattell, Cole, Conkling. ‘Cragin. Davis, 
Drake, Ndmunds, Fenton, Ferry, Flanagan, Hamlin, 
Howard, Howell, Johnston, Lewis, Morril] of Maine, 
Morrill of Vermont, Morton, Norton, Patterson, 
Ramsey, Revels, Robertson, Saulsbury, Sawyer, 
Schurz, Sherman, Sprague, Tipton, Warner, Willey, 
and Yates—36. 
The PRESIDING OFFICER. There is no 
quorum voting. 
SMr SUMNER. I move that the Senate 
adjourn, | 7 
Mr. BUCKINGHAM. I submit is not one 
half of the Senate a quorum? 
‘The PRESIDING OFFICER. A majority 
ofthe Senate is a quorum. Ls 
“Mr. SPENCER. I move that the absentees 
be called. 


» The PRESIDING OFFICER. The question |] 


ison the motion to adjourn. 
. The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
a Turspay, June 14, 1870. 

‘The House met at eleven o'clock a. m, 
Prayer by the Chaplain, Rev. J. G. Burner. 
«Fhe Journal of yesterday was read and 
approved. 


PAY OF DISTRICT ATTORNEY FOR CALIFORNIA, 


. Mr. SARGENT. I ask leave to present, 
for action at the present time, a bill to reg- 
ulate the compensation of the United States 
district attorney for the district of California. 
“The bill was read for information. It pro- 
vides that the United States district attorney 
for the district of California shall be entitled 
to charge and receive the same fees and com- 


pensation as are allowed to the United States | 


district attorneys for the districts of Oregon 
and Nevada under existing law. 
_ Mr MAYNARD. I confess to my ignor- 
ance of the state of the law in regard to Ore- 
on and Nevada. 
Mr. SARGENT. By the provisions of a 
law passed three years ago it is provided that 
in Oregon and Nevada the United States dis- 
trict attorney shall be entitled to charge double 
fees, provided that their whole salaries shall 
not aniount to more than that allowed by the 
“general law. This bill proposes to make the 
same provision in regard to California. 

Mr. MAYNARD. It allows him to charge 
double fees. 

‘Mr. SARGENT. Provided that it does not 
increase their whole compensation beyond that 
provided by law. 

Mr. BROOKS, of New York. I must object. 
That bill ought to go to a committee. 

“Me. SARGENT. The gentleman ought not 
to object, but I ask that the bill be referred 
to the Committee on the Judiciary. 

There being no objection, the bill (H. R, No. 
2202) to regulate the compensation of the Uni- 
ted States district. attorney for the district of 
California was introduced, read a first and 


second time, and referred to the Committee on | 


the Judiciary. 
SOLDIERS’ MONUMENT AT QUINCY, ILLINOIS. 
Mr. HAWLEY, by unanimous consent, intro- 


duced a joint resolution (H. R. No. 328) donat- | 


ing condemned cannon ; which wasread a first 
and second time. 

Te joint resolution directs the Secretary of 

“War to deliver to the soldiers’ cemetery at 


Quincy, Hlinois; for the ornamentation of the | 


Alst Cone. 2p Szss.—-No. 278. 


{ 


soldiers’ cemetery, four pieces of condemned 
canion : 


“Mr. MAYNARD. I want the gentleman to 


put.a statement.in reference to this resolution 
on record. o o oe f 

Mr. HAWLEY. -Since Loffered this. reso- 
lution the other day, when the gentleman from 
Tennéssee: (Mr. MAYNARD] objected, I have 
submitted itto a large majorityof the members 


of the Committee on Military Affairs, including: 
the chairman, General Loaan, and they approve: 


of it, ; Eor 
Mr. MAYNARD. Then Imakeno objection. 


The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HAWLEY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PAY OF UNITED STATES JURORS. 


Mr. MERCUR, by unanimous consent, from 
the Committee on the Judiciary, reported back, 
with an amendment in the nature of a substi- 
tute, the bill (H. R. No. 936) to provide for the 
compensation of grand and petit jurors in the 
cirenit and district courts of the United States. 

The substitute was read. It provides that 
hereafter the grand and petit jurors in the sev- 
eral circuit and district courts of the United 
States shall cach receive for his services the sum 
of three dollars per day for each day of actual 
attendance at court, and for the time neces- 
sarily occupied in going to and returning from 
the same, and the sum of five cents per mile 
for the distance necessarily traveled from their 
residence in going to and returning from the 
said court«by the shortest practicable route. 
The second section provides that no person 
shall be summoned as a juror in any cirenit 
or district court more than once in two years, 
and that it shall be sufficient cause of peremp- 
tory challenge to any juror called to be sworn 
in any cause that he has been summoned and 
attended said court as a juror at any term of 
said court held within two years prior to the 
time of such challenge. 

The substitute was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

COMMITTEE OF CLAIMS, 

Mr. WASHBURN, of Massachusetts. I de- 
sire to make a request of the House. 1 wish 
to ask that the whole of Saturday, after the 
morning hour, may be assigned to receiving re- 
ports from the Committee of Claims. We have 
now seventy-five bills ready to be reported, 

Mr, DONLEY. I object. 

Subsequently, . 

Mr. DONLEY withdrew his objection. 

Mr. MOORE, of New Jersey. I object. 

Mr. BANKS. I demand the regular order. 

E INCREASE OF BANKING FACILITIES. 

TheSPEAKER. The regular order having 
been called, the morning hour begins at twenty 
minutes. past eleven, and the House resumes 
the consideration .of the bill (8. No: 878) to 
provide a national currency of bank notes and 
to equalize the distribution of circulating notes, 


|| reported back by the Committee on Banking 


and Currency, with an amendment in the nature 
of a substitute, the pending question being 
on the amendment to the substitute proposed 


by the gentleman from Illinois, [Mr. Jupp.] | 


The gentleman from Ohio, (Mr. Garrieun,] | 


chairman of the Committee on Banking and 
Currency, is entitled to the floor. 
Mr. BURR. Beforethe gentleman proceeds 


i 


I desire to know: whether he will admit to -be 
voted on the amendments offered by his col: 
league, [Mr. Morgan ?] =+ Se ea 

Mr. GARFIELD, of -Ohio,.: Tithe. House 
will permit me, I will make a statement.in. re» 
gard to the way in which I propose: that the. 
House shall take action on the bilhand amend- 
ments... When the bill and substitute were last- 
before the Honse resistance was: made ‘from 
the other side of the House, on the ground that 
as an amendment had been offéred ‘to‘thesnb- 
stitute no other amendments would be‘allowed, 
while several gentlemen on the other side of. 
the House, and one or two on this side, desired 
to offer amendments, with a view to getting a 
vote on them. Iwill state to those gentlemen 
that we have found out that there are five or 
six propositions—two emanating from that side 
of the House which gentlemen there desire to 
have acted on, and perhaps three or four from 
this side of the House which gentlemen here 
desire to have acted upon; and I ask unani- 
mous consent that the gentlemen whom I shall 
now name may offer amendments to be acted 
on first, before action is taken on the substitute 
offered by the committee. 

Mr. COX. I may mention to my colleague 
on the committee [Mr. GARSIELO] that the 
gentleman from Pennsylvania [ Mr. Ranpaty] 
and the genileman from Ohio [Mr. Morgan] 
are both absent from their seats. Ihope their 
amendments will be included among those 
which are to be considered as pending. 

Mr. GARFIELD, of Ohio. The following 
gentlemen, Mr. RANDAL, Mr. Morcan, Mr. 
Tycunsout, Mr. Cosurn, Mr. Burcaarp, and 
Mr. Lywon, have offered amendments, or they 
have had amendments printed which they desire 
to have acted on by the House, and I propose 
that their amendments shall be admitted to b 
voted upon. (5 

Mr. POLAND. Idid not hear my name 
mentioned, 

Mr. GARFIELD, of Ohio. I propose also 
to admit the amendment of the gentleman 
from Vermont, [Mr. Pontanp.] It seemed to 
the committee that in admitting these amend- 
ments we have got about all the substantial 
propositions which members of the House de- 
sire to have acted upon. I therefore ask unan- 
imous consent that those amendments may be 
considered as offered and pending, to be voted 
on before’ the substitute of the committee is 
voted on, : : 

Mr. ALLISON. Ihave an amendment also 
on which I desire a vote. 

Mr. GARFIELD, of Ohio. IT shall admit 
that also. f 

Mr. SMITH, of Oregon. I havean amend- 
ment which I desire to offer if the gentleman 
from Ohio will give his consent. I may say 
that I have consulted with the gentleman from 
Ohio [Mr. Morgas] with reference to it, and 
he would be willing to have my amendment 
offered as.part.of his. ; 

Mr. GARFIELD, of Ohio. The gentleman 
from Oregon may offer his amendment to that 
of the gentleman from Ohio [Mr. Morgay] if 
he desires it. 

Mr. ALLISON. The amendment I offer is 
to the substitute of the committee. 

The SPEAKER. The gentleman from Ohio 
[Mr. GARFIELD] asks unanimous consent that 
the several amendments proposed by gentle- 
men whose names he has read may be consid- 
ered as pending before the substitute reported 
by the committee is voted upon: : The Chair 
hears no objection. : 

Mr. COX, I desire to reserve for those gen: 
tlemen who are absent the right to modify their 
amendments, . a 

TheSPEAKER. The Chair hears no objec- 
tion, The gentleman from Ohio [Mr GAR- 
FELD] asks that the previous question may be 
considered as operating on the several amend- 
ments, z po 3 me 

Mr. SMITH, of Oregon. I wish permission 
to. offer my. amendment as an amendment 
either to that of the gentleman from Pennsyl- 
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vania [Mr. RANDALL] or to that of the gentle- 


man from Ohio, [Mr. Morean. ] . 
Mr. GARFIELD, of Ohio. The gentleman 
may offer his amendment as an amendment to 
whichever of these he chooses. 
- The SPEAKER. The previous question 
will be considered as seconded and the main 
question ordered on the ‘several amendments, 
and. they will now be voted on in the order 
indicated by the chairman of the Committee 
on Banking and Currency. 

Mr. BINGHAM. . Before: we proceed to 
vote, I desire to be informed by the chairman 
of the committee whether, as regards the sub- 
stitute offered by the committee, the text upon 
which the House is to act is precisely that con- 
tained in the report before us from page 7 to 
page 12? 

Mr. GARFIELD, of Ohio. That is 
the whole of it. 

Mr. POLAND. I desire to state that the 
amendment which I offer this morning is a dif- 
ferent one from that which I offered the other 
day as a substitute for the whole bill. This 
is an amendment proposing to strike out all 
except the first and second sections, and to 
add the sections which I offer as a substitute 
for the residue of the bill. 
` Mr. INGERSOLL. I desire to inquire 
whether the previous question attaches to the 
proposition of the gentleman from Ohio, (Mr. 
GARFIELD, } which is moved as a substitute for 
the Senate bill? 

The SPEAKER. The gentleman from Ohio 
did not intend to have the previous question 
operate on his substitute. 

Mr. GARFIELD, of Ohio. Yes, sir; I only 
wish it to apply to the amendments. 

Mr. INGERSOLL. Then, when we have 
voted on the amendment, the previous ques- 
tion will have to be called again and voted on? 

The SPEAKER. It will. The question first 
recurs on the amendment of the gentleman 
from Vermont, [Mr. Ponann,] to strike out all 
of the Senate bill but sections one and two of 
the Senate bill and add an additional section. 

Mr, POLAND. My amendment is an 
amendment to the substitute offered by the 
committee. `: i 

Mr. GARFIELD, of Ohio. Idid not con- 
sent thatit should be offered to the substitute. 
Let. it be offered to the Senate bill. 

Mr. POLAND. Itis not applicable. 

Mr. GARFIELD, of Ohio. You can make 
it applicable.: > 

Mr. POLAND. I move, then, the following 
substitute for the Senate bill, taking the first 
two sections of the committee's substitute. 

The Clerk read as follows: 


That $95,000,000 in notes for circulation may be 
issued to national banking associations in addition 
to the $300,000,000 authorized by the twenty-second 
section of the act to provide a national currency 
secured by a pledge of United States bonds, and to 
provide for the circulation and redemption thereof, 
approved June 3, 1864; and the amount of notes so 
provided shall be furnished to banking associations 
organized or to be organized in those States and Ter- 
ritories having less than their proportion under the 
apportionment contemplated by the provisions of 
the act to amend an. act to provide a national-cur- 
yency secured by a pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof, approved March 3, 1865, and the bonds de- 
posited with the Treasurer of the United States, 
to secure the additional circulating notes herein. 
authorized, shail be of any description of bonds of 
the United States bearing interest incoin; Provided, 
hat if applications for the circulation herein au- 
thorized shall not be made within one year after the 
passage of this act, by banking associations organ- 
ized or to be organized in States having less than their 
proportion, it shall be lawfut for the Comptroller of 
the Currency to issue such circulation to banking 
associations in other States or Territories not in 
excess, applying for the same, giving the preference 
to such as have the greatest deficiency: And pro- 
vided further; That no banking association here- 
after organized shall have a circulation in excess 
of $500,000. ; ‘ 

gro. 2. And beit further enacted, That at the end 
of cach month after the passage of this act it shall 
be the duty of the Comptroller of the Currency to 
report to the Secretary of the Treasury the amount 
of circulating notes issued, under the provisions of 
the. preceding section, to national banking associa- 
tions during the previous month; whereupon the 
Secretary of the Treasury 


It is. 


shall redeem and cancel 
abamount of threeper cent. temporary loan certifi- 


cates issued under- the acts of March 2, 1867, and July 
25, 1868, not less than the amount of circulating notes 
so reported, and may, if necessary, in- order.to pro- 
cure the presentation of such temporary loan certifi- 
cates for redemption, give notice to the. holders 
thereof, by publication or otherwise, that certain of 
said certificates (which shall be designated by num- 
ber, date, and amount) shall cease to bear interest, 
from and after a day to be designated in such notice, 
and that the certificates so designated shall nolonger 
be available as any portion of the lawful money 
reserve in possession of any national banking asso- 


ciation, and after the day designated in. such notice: 


no interest shall be paid on such certificates, and they 
shall not thereafter be counted as a part of the re- 
serve of any banking association. And when the 
whole amount of additional circulating notes, issued 
in accordance with the provisions of the preceding 
section of this act, shall exceed the amount of the 
three per cent. temporary loan certificates, the Sec- 
retary of the Treasury shall,.at the beginning of 
each month, redeem and cancel an amount of United 
States notes equal to eighty per cent. ofthe amount 
of additional circulating notes issued to national 
banking associations during the preceding month, 
in accordance with the provisions of this act. 

Sro. 3. And be it further enacted, That when the 
$95,000,000 of additional national bank circulation 
provided for by this act shall have been issued, the 
Seeretary of the Treasury shall give public notice 
thereof, and thereupon all banking associations 
formed under and in accordance with existing laws 
sball be entitled to receive circulating notes upon 
the terms and conditions now provided by law; and 
so much of section twenty-two of the act approved 
June 3, 1864, entitled “An act to provide for the 
redemption and circulation thereof,” limiting the 
amount of national bank circulation, asconflicts with 
this section is hereby repealed. 


The House divided; and there were—ayes 
24, noes 64. 

Mr. POLAND demanded tellers. 

Tellers were ordered; and Mr. Ponanp and 
Mr. RANDALL were appointed. 

The House again divided; and the tellers 
reported—ayes 49, noes 80. 

So the substitute was rejected. 

The question next recurred on the substitute 
offered by Mr. RANDALL. 

Mr. RANDALL. Mr. Speaker, I ask to 
modify my substitute in the fourth section by 
adding a proviso. The effect of this modif- 
cation is where the bond deposited as security 
for the redemption of the national bank note 
shall have matured that the Secretary of the 
Treasury shall not take the same up at a rate 
above its face or par value. : 

Mr. VAN TRUMP. Is the previous ques- 
tion pending on the bill and amendments? 

The SPEAKER. Itis. 

Mr. VAN TRUMP. Inasmuch as I cannot 


move an amendment to the substitute of the | 


gentleman from Pennsylvania, I will have to 
vote against it, because it declares Treasury 
notes a legal tender. 

Mr. RANDALL. I wish to say in response 


to the gentleman from Ohio, who states that | 


he is opposed to my substitute because it 
legalizes these notes, that it puts these legal- 
tender notes proposed to be issued by my 
substitute upon the same basis as*those now 
issued, under the decision of the Supreme 
Court. 

Mr. VAN TRUMP. We still have to do it 
by the solemn enactment of law. 

Mr.. RANDALL. If the Supreme Court 
should declare the legal-tender notes uncon- 
stitutional, then these will go with all the 
others. If the court should declare them con- 
stitutional, then in that case they would be of 
like value the one as the other in every respect. 

Mr. ALLISON. I object to debate. 

The substitute of Mr. RANDALL was to strike 
out all after the enacting clause and insert the 
following: i 

That, from and after the passage of this act, it 
shail be unlawful for any individual, association, or 
corporation to issue as money any note or bill not 
authorized by act of Congress; and the Secretary of 


the Treasury is hereby authorized to issue, on credit 
of the United States, such sums as may be necessary 


for the purposes set forth in this act, not exeeeding | 
in aggregate amount $300,000,000 of United States | 


notes, not bearing interest, of such denominations 
as he may deem expedient, not less than five dollars 


cach, which said notes shall be lawful money and a į 
legal tender for debts in like manner as provided in í 


the first section of an act entitled “An act to author- 
ize the issue of United States notes, and for the 
redemption or funding ihereof, and for fanding the 
floating debt of the United States,” passed February 
25, 1862. And the provisions of the sixth and seventh 


li 


sections of said act are hereby reénacted and applied 
to the notes herein authorized. EER on Bon 

Sue. 2. And be it further enacted, That the. notes 
issued under this act shall be used only in exchange 
‘for the circulating notes. issued to national banking 
associations under. the provisions of an act of Con- 
gress, approved March 3, 1864, entitled “Ap act: to 

provide a national currency secured: by. a pledge of 
nited States bonds,” &c:; and for the purchase of 
such amounts of United ‘States bonds as may.be 
necessary to carry out the true intent. of this act. 
_ Suc. 3. And be et further enacted, That all circulat- 
ing notes of national banking associations which may 
hereafter be paid into the Treasury of the United 
States shall be retained in tho: Treasury and: not 
again put in circulation; and the Secretary of the 
Treasury may pay out for circulation, as the wants 
of the Government may require, an equal amount 
of the United States notes hereby authorized to be 
issued. And the Secretary ofthe Treasury may ex- 
change United States.notes, issued under authority 
of this act, with auy person or persons for alike 
amount of circulating notes of national banking 
associations. And the Secretary of the Treasury 
shall notify any banking association of the amount 
of its notesso accumulated, when such amount is not 
less than $900; and the said banking association is 
hereby required, within thirty days after the issuing 
of said notice, to redeem said notes at the Treasury 
of tho United States in lawful money, and to present 
the notes so redeemed to the Secretary of the Treas- 
ury for cancellation. And the Seeretary of the Treas- 
ury is hereby directed to cancel the said notes and to 
return to the said banking association the propor- 
tionate amount of United States bonds deposited as 
security for the same. s 

Sué. 4. And be it further enacted, That in case any 
national banking association shall neglect or decline 
to redeem its circulating notes as provided in the 
preceding section within the thirty days therein 
specified, the Secretary of the Treasury is hereby 
authorized and directed to cancel said notes, and to 
pay said banking association in the United States 
notes authorized by this act the market value of the 
United States bonds deposited as security for said 
circulating notes, after deducting therefrom the 
amount required for redeeming said national bank 
notes, and to cancel said bonds, first furnishing to 
said banking association alist of the numbers, dates, 
and denominations of the notesso canceled: Provided, 
That if it shall appear to the Secretary of the Treas- 
ury that any of such honds, held by him on deposit 
as security for said notes, shall have matured, then 
it shall be his duty to take the same up at par with 
the notes authorized by this act to an extent of the 
proportion of the notes to be so redeemed and bonds 
held as security for the same. 

Seo. 5. And beit further enacted, That when thecir- 
culating notes of any national banking association 
shall have been so far redeemed and canceled at the 
Treasury that the remaining notes shall not exceed 
three per cent. of the whole amount of circulating 
notes originally issued to said banking association, 
the Secretary of the Treasury is hereby authorized 
and directed to return tosaid bank the bonds depos- 
ited as security for its circulating notes, and said 
banking association shall be relieved from its obli- 
gation to pay said notes remaining in circulation, and 
the same shall be redeemed by the Secretary of the 
Treasury, and paid, on presentation to the Treasury, 
out of any money in the Treasury not otherwise 
appropriated. 

SEC. 6. And be it further enacted, That so much of 
any law or laws asare inconsistent herewith shall be, 
and the same are hereby, repealed. i 


Mr. RANDALL. I call for the yeas and 
nays on agreeing to my substitute. 

The question was taken upon ordering the 
yeas and nays ; and there were thirty-two inthe 
affirmative. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative-—yeas 51, nays 111, not 
voting 68; as follows: 


YEAS~Messrs.Adams, Axtell, Beck, Bird, Booker, 
Benjamin F. Butler, Calkin, Clinton L. Cobb, Cook, 
Covode, Cox, Crebs, Dockery, Dox, Eldridge, Fitch, 
Fox, Getz, Gibson, Hambleton, Hamill, Hay, Hays, 
Heflin, Holman, Johnson, Lash, Marshall, McCor- 
mick, MeNeely, Milnes, Morgan, Morrissey, Mangen, 
Niblack, Randall, Reeves, Rice, Ridgway, Rogers, 
Schumaker, Sherrod, Shober, Joseph 5. Smith, Stiles, 
Strader, Sweency, Trimble, Wells, Winchester, and 
Woodward—l. 

NA YS—Messrs.Allison,Ambler, Ames, Armstrong, 
Asper, Atwood, Bailey, Banks, Barry, Beaman, 
Beatty, Benjamin, Bennett, Benton, Biggs, Bing- 
ham, Blair, Boles, George M. Brooks, Buck, Buck- 
ley, Buffinton, Burchard, Burdett. Roderick BR. 
Butler, Cessna, Churchill, Sidney Clarke, Amasa 
Cobb, Coburn, Conger, Cowles, Cullom, Dawes, 
Degener, Dickey, Dixon, Donley, Duval, Ferriss, 
Finkelnburg, Fisher, Garfield, Gilfillan, Griswold, 
Hawicy, Hoar, Hooper, Hotchkiss, Judd, Jakan, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, in, 
Lawrenee, Lewis, Logan, Mayham, Maynard, Me- 
Carthy, McCrary, McGrew, Mercur, EHakim: H: 
Moore, Jesse H. Moore, William Moore, Morphis, 
Daniel J. Morrel!, Newsham, Orth, Packard, Paine, 
Paimer. Peck, Perce, Phelps, Platt, Poland, Fom- 
eroy, Porter, Potter, Prosser, Sanford, Sargent; 
‘| Sawyer, Lionel. A. Sheldon, Porter Sheldon, John 
i| A. Smith, William Smyth, Starkweather, Stokes, 
H Stoughton, Strickland, Tatfe, Tanner, Taylor, Ti: 


Í 
i 
l 
| 
| 
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man, Townsend, Twichell, Upson, Van Trump, Va 
Wyck, Ward, Cadwalader C. Washburn, William B. 
Washburn, Wheeler, Whitmore, and Winans—l11. 

NOT VOLLING—Messrs, Archer, Arnell, Ayer, 
Barnum, Bowen, Boyd, James Brooks, Burr, Cake, 
William T. Clark, Cleveland, Conner, Davis, Diek- 
inson, Dyer, Ela, Farnsworth, Ferry, Haight, Halde- 
man, Hale, Hamilton, Harris, Hawkins, Heaton, 
Hih, Hoge, Ingersoll, Jenckes, Alexander H. Jones, 
Thomas L. Jones, Kerr, Knott, Loughridge, Lynch, 
McKee, McKenzie,Samuel P. Morrill, Myers, Neg- 
ley, O'Neill, Packer, Peters, Roots, Schenck, Seo- 
field, Shanks, Slocum, William J. Smith, Worthing- 
ton C. Smith, Stevens, Stevenson, Stone. Strong, 
Swann, Tyner, Van Auken, Van ilorn, Voorhees, 
Wallace, Welker, Wilkinson, Willard, Williams, 
laugene M. Wilson, John T. Wilson, Witcher, and 
Wood—68, i 


So the substitute was not agreed to. 


The next question was upon the substitute 
proposed by Mr. Morean, which had been 
modified to read as follows: 


Strike out all after the enacting clause and insert 
the following: 

That all acts and parts of acts authorizing the 
issue of national bank notes be, and the same are 
hereby, repealed. 

Sue. 2. And be it further enacted, That in order to 
meet the demands of trade, to secure a currency in 


quantity and value corresponding to the develop-. 


ment of the material wealth and population of the 
United States, and provide for the people a means 
of paying their taxes, the Secretary of the Treasury 
is hereby required to cause to be executed gold Treas- 
ury notes, commonly called greenbacks,of convenient 
denominations, in manner and form as already pre- 
scribed by law, to the amount of $400,000,000. 

Sec. 3. And be it further enacted, Thatthe Secretary 
of the Treasury is hereby further required to cancel 
and destroy all matured United States bonds depos- 
ited by the national banks as security in the Treas- 
nry of the United States, and to redeem in said 
‘Sreasury notes the national bank notes issued on 
said bonds, and return to said banks, in redemption 
for their notes, thenon-matured bonds deposited as 
aforesaid; and he shall cancel and destroy all such 
bank notes which have been or may be received by 
the agents of the United States in parment of taxes 
or otherwise, and substitute for the same an equal 
amount of gold Treasury notes, and pay to the de- 
positors of said bonds asum, at par, in Treasury notes 
equal to the difference between the nominal value 
of the bonds deposited and the amount of bank cur- 
rency issued on them. 

Src. 4. And be it further enacted, That the Secre- 
tary of the Treasury is hereby also required to forth- 
with give notice, by publication, to the holders of 
the five-twenty bonds, so called, (which shall be des- 
ignated by number, date, and amount,) of the largest 
denominations, and of such issucs as have matured, 
that the same will be paid to the amount of $100,000, - 
000, at par, in said ‘Treasury notes on presentation, 
and that on failure to present said bonds for pay- 
ment within six weeks after said notice interest on 
the same shall cease from that date, . 

See. 5. And be it further enacted, That in order to 
secare a uniform and stable currency, from and after 
the passage of this act all taxes, dutics, and imposts 
of every kind payable to the Government of the 
United States shall be receivable in gold, silver, or 
'freasury notes, at the option of the person making 
the payment; and upon the redemption of the pub- 
lic debt all outstanding Treasury notes shall be re- 
decmed at par, in gold or silver, in a manner to be 
provided for by law. And all acts and parts of ucts 
inconsistent with the provisions of this actare hereby 
repealed, 


Mr, MORGAN. Iaskthe yeas and nayson 
my substitute. I should like to have it divided, 
and the question taken on the first four sec- 
tions together, and separately on the last sec- 


tion. 

The SPEAKER. Does the gentleman want 
the yeas and nays on both? : : 

Mr. MORGAN. If itcan be divided I will 
be content with the yeas and nayson the first 
four sections. : 

The SPEAKER. Itwillrequire unanimous 
consent to divide the substitute. 

Mr. INGERSOLL. I object. 

Mr. MORGAN. Then I ask for the yeas 
and nays on the whole substitute. 

The yeas and nays were ordered. ; 

The question was then taken ; and it was 
decided in the negative—yeas 37, nays 127, 
not voting 66; as follows: 

YEAS—Messrs. Adams, Axtell, Beck, Biggs, Bird, 
Burr, Conner, Crebs, Dox, Gibson, Hamill, Hawkins, 
Tiays, Letlin, Holman, Johnson, Kerr, Knott, Lewis, 
Marshall, MeCormick, McNeely, Morgan, Mungen, 


Niblack, Reeves, Rice, Ridgway, Rogers, Sherrod, 
Shober, Strader, Sweeney, 


Trimble, Van Trump, 
Wells, and Winchester—37. 

NAYS — Messrs. Allison, Ambler, 
strong, Asper, Atwood, Bailey, Banks, r 
man, Beatty, Benjamin, Bennett, Benton, Bingham, 
Blair, Boles, Booker, George M. Brooks, Buckley, 
Bufinton, Burchard, Burdett, Roderiesx R. Builer, 


Barry, Bea- 


Ames, Arm- |; 


l 


Calkin, Cessna, Churchill, William T. Clark, Amasa 
Cobb, Clinton L. Cobb, Coburn, Cook, Conger, 
Cowles, Cox,Cullom, Dawes, Degener, Dickey, Dixon, 
Donley, Daval, Ela, Farnsworth, Ferriss, Ferry, 
Finkelnburg, Fisher, Fox, Garfield, Getz, Gilfillan, 
Griswold, Hale, Hambleton, Hamilton, Harris, Haw- 
ley, Hay, Hooper, Hotchkiss, Ingersoll, Judd, Ju- 
lian, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 
Laflin, Lash, Lawrence, Logan, Maynard, McCarthy, 
McCrary, McGrew, Mercur, Milnes, Eliakim H. 
Moore, Jesse H. Moore, William Moore, Morphis, 
Danie! J. Morrell, Morrissey, Newsham, Orth, Pack- 
ard, Paine, Palmer, Peck, Perce, Phelps, Platt, Po- 
land, Pomeroy, Porter, Potter, Prosser, Randall, 
Sanford, Sargent. Sawyer, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, William Smyth, Stark- 
weather, Stiles, Stokes, Stoughton, Sitickland, Taffe, 
Tanner, Taylor, Tillman, Townsend, fwichell,Upson, 
Van Horn, Van Wyck, Ward, Cadwalader C. Wash- 
burn, Whitmore, Willard, John T. Wilson, and 
Winans—12 


7. 
NOL VOTING — Messrs. Archer, Arnel], Ayer, 


! Barnum, Bowen, Boyd, James Brooks, Bnek, Bev- 


jamin F. Butler, Cake, Sidney Clarke, Cleveland; 
Covode, Davis, Dickinson, Dockery, Dyer, Eldridge, 
Fitch, Haight, Haldeman, Heaton, Mill, Hoar, Hoge, 
Jenckes, Alexander H. Jones, Thomas L. Jones, 
Loughridge, Lynch, Mayham, McKee, McKenzie, 
Samuel P. Morrill, Myers, Negley, O'Neill, Packer, 
Peters, Roots, Schenck, Schumaker, Scofield, Shanks, 
Slocum, Joseph S. Smith, William J. Smith, Worth- 
ington C. Smith, Stevens, Stevenson, Stone, Strong, 
Swann, Tynor, Van Auken, Voorhees, Wallace, Wil- 
liam B, Washburn. Welker, Wheeler, Wilkinson, Wil- 
liams, Eugene M. Wilson, Witcher, Wood, and Wood- 
ward—b9. 

So the substitute of Mr. Morcay was not 
agreed to. 

Mr. GARFIELD, of Obio, moved to recon- 
sider the vote just taken ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. GARFIELD, of Ohio. In view of the 
importance of the matter which the gentle- 
man from Massachusetts [Mr. Bayxs] has in 
charge, I desire to ask the House to suspend 
further votes on these amendments, and let 
them take their place to-morrow morning, as 
they naturally would, in the morning hour. 

Mr. DAWES. And occupy another morn- 


| ing hour? | 
The SPEAKER. This bill with the amend- 


ments would come up immediately after the 
reading of the Journal and before the morning 
hour. 

Mr. DAWES. If the time is consumed, it 
does not make any differenee whether it be 
before or during the morning hour. - 

Mr. GARFIELD, of Ohio. My object in 
making this request is that we shall not cut 
into the solid day which the gentleman from 
Massachusetts would otherwise have for the 
question which he hasincharge. The pending 
bill with its amendments can readily be dis- 
posed of to-morrow morning ; and they would 
have to comeup at any rate. If the House will 
consider the previous question seconded on the 
substitute and the amendments my proposition 
is that the matter be dropped now and go over 
till the morning hour to-morrow, so that it may 
then be taken up and finished. 

The SPEAKER. The gentleman means 
immediately after the reading of the Journal. 
If this matter should go over it would not 
come up as business of the morning hour, but 
as unfinished business, 

Mr. JUDD. I wish to ask a parliamentary 
question: whether the arrangement proposed 
by the chairman of the Committee on Banking 
and Currency will interfere with a motion to go 


| to the Speaker’s table to-morrow morning for 


the purpose of taking up Senate amendments 
to the apportionment bill? > 

The SPEAKER. Itwould not. After the 
morning hour a motion to go to the Speaker’s 
table is alwaysin order. 

Mr. JUDD. Iask the unanimous consent 
of the House that to-morrow morning we be 
allowed to go to the Speaker's table for the 
purpose of taking up Senate amendments to 
the bill I have just named. 

Mr. RANDALL. = I object. 

Mr. BINGHAM. Then I give notice that 
to-morrow morning after the morning hour I 
shall move to go to the Speaker's table to take 
up the amendments of the Senate to that bill, 

Mr. COX. Before we pass from this meas- 


ure reported by the Committee on Banking and 
Currency, I think it would be best, considering 
the complication of the question resulting from 
the various substitutes and amendments, that 
the gentleman from Ohio, or the Speaker, 
should state precisely what we shall have.to 
vote on_when the question again comes up. 
The SPEAKER. The Chair was about to 
make such a statement. There remain, on 
which the previous question has been seconded, 
amendments in the nature of substitutes offered 
by the gentleman from Illinois [ Mr. Ineergotu] 
to the original Senate bill and amendments 
offered_by the gentleman from Oregon, | Mr. 
Saitu.] ‘fhe gentleman from Ohio [ Mr. Gar- 
FIELD] in charge of the bill has pending a sub- 
titute for the Senate bill, to which substitutes 
there are four amendments pending. He now 
asks that the previous question may be con- 
sidered as seconded and the main question 
ordered on his substitute with the four amend- 
ments thereto, and aponthe Senate billso far as 
itsthird reading; andthatthe whole subject may 
go over till to-morrow morning, immediately 
alter the reading of the Journal, in order that 
the Committee on Foreign Affairs may have the 


i whole of to-day, which was assigned for the 


consideration of the subject they have in charge. 
This proposition requires, of course, unanimous 


; consent. 


Mr. RANDALL. Willthe gentleman from 
Ohio having charge of this bill allow me to ask 
him a question ? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. RANDALL. I desire to know whether 
there is any amendment pending to the substi- 
tute from the committee which proposes to sub- 
stitute ‘‘greenbacks,’’ so called, to the extent 
proposed to take up the three per cents.? 

Mr. GARFIELD, of Ohio. No, sir. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Ohio? 

Mr. LDRIDGI. What is it? 

The SPEAKER. That theamendments yet 
unvoted on and on which the previous question 
is operating shall go over until to-morrow after 
the reading of the Journal; that the previous 
question shall also be considered as seconded 
and the main question ordered on the substitute 
reported from the Committee on Banking and 


| Currency and the four amendments pending 
p Le 


to that substitute, and that it shall operate to 
the third reading and engrossment of the bill, 

Mr. ELDRIDGE. Will that take it out of 
the morning hour? 

The SPEAKER. twill. 

Mr. ELDRIDGE. J object. 

Mr. GARFIELD, of Ohio. 
will go on and vote. 

The SPEAKER. The question next recurs 
on the substitute of the gentleman from Illi- 
nois, [Mr. INGERSOLL. | 

The Clerk read as follows: 


That the Secretary of the Treasury, in addition to 
the United States legal-tender notes heretofore issued 
under former acts of Congress, bo, and he is hereby, 
authorized and dirceted to issue like notes of the 
denominations heretofore issued, and in such pro» 
portions as he may deem best, to the amount of 
$44,090,000, $10,000,000 of said notes to be issued withia 
thirty days afier the passage of this act, and $10,090- 
000 within sixty days after the passage of this act, 
and $10,000,000 within ninety days after the passage 
of this act, and the remaining $14,009,000 within one 
hundred and twenty days after the passage of this 
act. 

Suc. 2. And be it further enacted, That with thesaid 
notes the Sceretary of the Lreasury ishereby farther 
directed to purchase any of the gold interest-bearing 
bounds, at the lowest rate at which they canbe 
procured, to the amount of $44,000,000, or so much 
thereof as he can purchase with the notes authorized 
to be issued by this act; and the Secretary is hereby 
directed to cancel the bonds purchased under this 
act. and destroy the same, in the manner now pro- 
vided by law. 


Mr. ELDRIDGE. I withdraw my objec- 
tion to the proposition of the gentleman from 


Very well; we 


hio. 

Mr. BUTLER, of Massachusetts. I renew 
the objection. 

Mr. INGERSOLL. I demand the yeas and 
nays. 
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~ Phe House divided; and'there wéete—ayes - 


Zienoes-90. =, 3 ; 
oUuMr, INGERSOLL. Task for tellers on the 
yeas and nays. °° nei ci wien oy 

>. Tellers were ordered 
and-Mr. Braman: weré appointed. : 

The House again divided; and the- tellers 
reported—ayes thirty-three. : a 
So the yeas and nays were ordered, one fifth 
of those present. having voted in the afirm- 
ative, a AES ‘ 

Mr. LAWRENCE, |. I-want a division of 
the amendment and a separate vote on each 
section. i nnn E aE A ETE A 

Mr. BANKS. 
question of order? ee 

‘The SPEAKER. Certainly. | 

Mi. BANKS. | If it’ be the proper time, I 
will raise a question ‘of order, which I regret 
Fam compelled to do. The question I make 
‘is, that where a day has been specially assigned 
by suspension of the rules for the considera- 
tion of a given subject after the expiration of 
the morning hour, that subject takes prece- 
dence of all others, whether the previous ques: 
tion has been seconded or not, as soon as the 
morning hour has expired. , 

The SPEAKER. That hasnotbeen the prac- 
tice of the House. 

Mr. BANKS, I understand such hag been 
the former practice. : 

The SPEAKER. It has not been the prac: 
tice since the membership of the Chair. Ifa 
committee has a day assigned to it after the 
morning hour, and the unfinished business of 
the day before should take up the whole day, and 
there should be no morning hour, the right for 


Will the Chair now hear a 


that day does tot inure at all. These assign- | 


ments are taken subject to the contingencies 
of the business of the House. The Chair bas 
been anxious to give the gentleman this day, 
assigned to the business of his committee. 

Mr. GARFIELD, of Ohio. I again make 
may pre position to the House. ao 
fe ir, DAWES. [hope there will be no objec- 

ion. 
. Mr. INGERSOLL. If the gentleman will 
not insist on the previous question on bis sub- 
stitute and amendments thereto there will be 
no objection. 

Mr, GARFIELD, of Ohio. We have con- 
sented to five or six votes, in order that the 
substitute should afterward be voted on as 
proposed. . 

Mr. INGERSOLL. I desire to know whether 
there is any amendment pending to the sub- 
stitute. of the gentleman from Ohio ‘to: strike 
out that part which provides for the cancella- 
tion of three per cent. certificates. f 

The SPEAKER. Thatis not a parliament- 
ary inquiry. 

Mr. GARFIELD, of Ohio. Iwill say to the 
gentleman from Illinois that that is how pend- 
ing on the amendment of his colleague, [Mr. 
Jupp. | : 

Mr. INGERSOLL. Ifitis understood that 
a motion of that kind is pending F shall not 
make any objection to the arrangement. 

Mr. BUTLER, of Massachusetts. I with- 
draw my objection to the arrangement. 

Mr. INGERSOLL. 
be no misunderstanding about this matter. £ 
am ag anxious as any gentleman can be that 


the House shall proceed at once to act upon the || 
Cuban question, but Fdo not wish that there | 


shall be any misunderstanding in regard to the 
-amendmenis now pending to the eurrency. bill 
and the substitute. If there is no proposition 


now pending to strike ont of the bill all that | 


provides for the cancellation of the three per 
cents., so that these shall no longer be held as 
part of the reserves of the national banks, and 
also to strike out that portion which provides 
for the contraction of the greenback currency, 
I wish it to be understood that I shall have au 
“amendment to do this, > C 

Mr, COBURN. Theamendment of the gen- 


; and Mr. INGERSOLL. 


I desire that there may | 


| of the Gover 
| test now ex 


Mr. RANDALL. Do L understand that 


! the gentleman from Illinois [Mr. Ixerrso1t] 


divides the proposition contained in his amend- 
ment? ` 

Mr. INGERSOLL,. I desire to do so, if it 
can be done. 

The SPEAKER. That requires now, and 
would also require to-morrow, unanimous çon- 
sent.. The first question to-morrow morning 
will be tovoteon the gentleman’s amendment, 

Mr, INGERSOLL. . I wish ‘it. to be under- 
stood now that there will be a. division of the 
amendment. 

The SPEAKER, Does the gentleman make 
that a condition to agsenting to the arrange- 
ment proposed by the gentleman from Ohio, 
[Mr. Garrierp?] ` 

Mr. INGERSOLL. If that is net agreed to 
I will withdraw the second section, so that a 
vote may be taken on the first. ` 

TheSPEAKIER. The Chair hears no farther 
objection fo the arrangement proposed by the 
gentleman from Ohio, [Mr. Ganrievp.] The 
main question wil be considered as ordered 
on all the propositions up to the original bill, 
and the first question to-morrow will be on the 
amendment of the gentleman from Minois, 
[Mr. INcERSOLL. ] 

Mr. GARFIELD, of Ohio. Task that the 
amendments now pending may be printed. 

There wes Ho objection; and it was so 
ordered, 

Mr. MAYNARD. Taskthe gentleman from 
Massachusetts [Mr. Baxxs] to yield to me to 
have a bill referred, 

Mr. BANKS, I decline to yield to any gen- 
tleman for any purpose whatever apart trom 
the question which now comes before the 
House. 


CUBA, 

Mr, BANK% irom the Commitiee on For- 
eign Affairs, repovted a joint resolution (H. 
R. No. 822) in relation to the contest between 
the people of Cuba and the Government of 
Spain; which was read a first and second time. 

The joint resolution was vead, as follows: 


Joint resoiution in relation to tho contest between 


the people of Cuba and the Government of Spain. — | 


Resolgett bu the 


m 
Ti 


be 


3 be, anc 
ect 


hereby is, authorized are and 
maintain a strictly im at neutrality on the part 
nent of the United States in the con- 
ng between the peopie of Cuba and 
the Governm ef the kingdom of Spain, 
Sre.2. And beit Surther resolved, Thatall provisions 
of the statute approved 20th ef April, 1818, entitled 
he act tox the puni 
tthe Uni States, 
nentioned, 


vuected tod 


ag contest h 
nenteof X 
. Aud be 


it further re: 
ovised aud r 
rbarous 


to remon- 
whieh the 
s : vlu ad, if he shail 
deem expedient, to eit tue coöperation of 
other Governments in such nu ` 
necessary to securo from both conte 
observance of the lawsef werrcegogniz 
ized nations, 
_ Mr. BANKS. T yield io the gentleman from 
Indiana’ [ Mr. Ortu] to offer a substitute on 
the part of the minority of the committee. 

Mr. ORTH.  Lofferthe following substitute 
forthe joint resohation 
of the committee, 


deu 
str 


X an 
ed by ail civil- 


amen į 


i, Buatihe Presi- |! 


s he may deem |: 


reported by the majority | 


J| The Clerk read as follows: 
A joint resolution making | misdeméanyr to yout f 
ey. H: 


-or equip ships of war, with intent tbat t 
be employed inthe service of any Huropoah'pri 
-- or-State, ‘forthe purpose of subduing American 


‘elaiming independence, and providing < 


colonists. claim: i pene 
. fór the forfeiture of such ship ór vessek ==. 

“Be it resolpetiby the Senate'and House of Represen 
tives of the United States of America in Congress 
bied, That if. any person shall, within the limits’o 
the United States, ‘fit out, arm, or equip, or attempt 
to fit out, arm, or equip, or procure to be fitted out, 
armed, or equipped, or shall knowingly be concerned 
in the fitting out, arming, or equipping, of avy ship 
or vessel, with intent that such ship or vessel shall 
be employed in the'service of any European prince 
or State, for the purpose of subduing American col- 
onists claiming jadcpendence, or shall issue ar de- 
liver a commission within the territory of the Uni- 
ted States for any ship or vessel with the intent that 
she may be employed as: aforesaid, every person. so 
offending shall bo guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined in any sum 
not exceeding $0,000, and-be imprisoned for a period 
not exceeding two years nor less than six’ months; 
and-overy such ship or- vessel, with hor tackle, ap- 
parel, and furniture, together with all materials, 
arms, ammunition, and stores, which may have been 
precured for the building and equipment thereof, 
shall be forfeited, one half to the use of the informer 
and the other half te the United States. 

Sno. 2. And be it further resolved, That in every-case 
where a ship or vessel shall be fitted out, armed, or 
equipped, or attempted to be fitted out, armed, or 
equipped, contrary to the provisions of this act, it 
shall be iawful forthe President ofthe United States, 
or such person as he shalt have empowered for that 
purpose, to employ the land or naval forces, or the 
militia of the United States, or any part thereof, for 
the purpose of taking possession of and detaining 
any.such ship or vessel, ; 

Sho: 3. And be it further resolved, That the provis- 
ions of the act approved April 20, 1818, entitled “An 
act in aldition to the act for the punishment of 
cortain crimes against the United States, and to re- 
peal the acts therein mentioned,” shall be held to 
apply and be in ferce, as toall attempts of American 
colonies, or parts thereof, to assert their independ- 
| enee; audthe words “colonies, districts, or peoples” 
| in such aetshall be heid to apply to and include all 
| such American colonists claiming independence, as 
described in:the first section of this act. 

Mr. BANKS. L yield to the gentleman from 
Illinois [Mr. Locay] to offer an amendment. - 
Mr. LOGAN. f offer an amendment, to add 
at the end ‘af the second section of the joint 
resolution reported by the Committee on For- 

eign Affairs the following: 


And shall beso construed as to give to both con- 
tending parties the same advantages of intercourse 
and trade with the United States consistent with the 
law of nations which bave been or may be accorded 
to the Government of Spain. : 


Mr. BANKS. ‘It was understood when the 
assignment of this subject was made for to-day 
that there should be an- evening session for 
debate, as many gentlemen desire to speak 
who would not have an opportunity before the 
ordinary hour of adjournment. 1 will there- 
fore. ask the House to consent that there bea 
session this evening for debate only on this 
subject. I propose to ask the previous ques- 
tion at the close of the session this afternoon. 

Mr. ALLISON. Let it bean evening session 
to consider this subject. 

Mr. BANKS. | H there be no objection to a 
| regular session of the Honse I will make that 


I l motion. : 


| The SPEAKER. The gentleman should 
indicate the hour when he desires the House 
to take a recess. 

Mr. BANKS. I move that the House take 
a recess from half past four till half past seven, 
and that the evening session be for the con- 
sideration of the Cuban question, 

Mr. BROOKS, of New York, called for a 
division on the question of taking a recess. 

The question was put; aud there were, ona 
ij on--ayes O1, noes 30. 
r. BROOKS, of New York. 
anda 


y 


Before I call 
ys Į desire an answer tothe 
‘inquiry whether itis proposed to de business 
' to-night as usnal. 
{| TheSPHAKER. The only business will be 
: the consideration of the Cuban question, to 
which the whole of this day has heen devoted. 
Mr. BROOKS, of New York. There will 
be no business except in regard to, Caba? 
Mr. BANKS. F understand there will be 
l no other business. A 3 
Hoo Mr, COX: Does the gentleman from Massa 


a 
chusetts propose to take:a vote on his joint 
resolution to-night? _- oe : 
<The SPEAKER. . The Chair understands 
that the gentleman from Massachusetts: will 
ask the previous question, which: will entitle 
him to an hour. to-morrow. morning on. this 
question... : f i 
: Mr. BROOKS, of New York. , There. will 
be no vote, then, taken to-night? I shall insist 
onthe yeas and nays unless I get a satisfactory 
“answer to that question. I. have no objection 
to,an evening session for debate, but. I object 
to:a vote being taken at the evening session. 
Mr. BANKS. Iwill state what E propose.. 
Before this day’s session closes I will ask the 
previous question. A further. vote 1.do not 
care to press; but it is necessary the previous 
question should be ordered during the session 
of. to-day, and I shall ask that favor of the 


House. i 

Mr. BROOKS, of New York. Then I call 
the yeas and nays on the motion for an even- 
ing session. 

"Mr. BANKS. I make the point of order 
that the call comes too late. 
“Phe SPEAKER. The Chair sustains that 
point of order. 
. Mr. BROOKS, of New York. I withheld 
the call for the yeas and nays only until I could 
hear from the gentleman. , 

The SPEAKER. The gentleman had no 
right to make negotiations or conditions as to 
the call of the yeas and nays. The geitleman 
from Massachusetts [Mr. Banxs] now has the 


floor: : 

` Mr. BANKS and Mr. ORTH addressed the 
House. [Their speeches will be found in the 
Appendix. | 

Mr. FARNSWORTH. Mr. Speaker, I will 
occupy the time of the House for a very few 
minutes. Indeed, I do not desire to occupy 
the attention of the House longer than to say 
that I have no sympathy with the report of the 
majority of the Committee on Foreign Affairs, 
and that I shall support the views of the 

` minority of the committee, represented by the 
gentleman from Indiana, [Mr. Orrn.] 

In common with my fellow-members, [have 
listened to the eloquent gentleman from Mas- 
sachusetts [Mr. Banxs] with a great deal of 
admiration—I should say profound admiration. 
I closed my eyes while his sonorous cloquence 
was filling this Hall. I heard the murmur of 
applause in the galleries and the haltsup- 
pressed applause upon the floor of this House, 
and I, incommon with other members upon 
this floor, was carried away, and even began 
to doubt whether my views were sound on 
this question. But, after it was all over, and 
the calm, patriotic, and wise argument of the 
gentleman from Indiana [Mr. ORTH] was de- 
livered to the House, reason had a chance to 
resume its sway and passion to cool. I then, 
too, grew calm, and again looked with calm- 
ness and reason upon this whole matter. 
find now that I have gravitated right back to 
where I was before the gentleman from Massa- 
chusetts enchained the attention of the House. 

Really, Mr. Speaker, but little seems to be 
Known with reference to the exact condition 
of affairs in Cuba. We have assertion and not 
much else on one side, and we have assertion 
and dispatches on the other. We have the 
assertion of the gentleman from Massachusetts, 
not backed—and I say it with no desire to be 
impolite at all—with sufficient evidence. We 
have assertion which claims t@ be founded on 
sufficient evidence by the President of the Uni- 
ted States on the other hand. From the best 
I can learn it seems to me that this is about 
the state of facts: an irregular guerrilla war- 
fare hag been kept up in Cuba for the last year 
anda half. There has been during that time 
no existing revolutionary government that any- 
body can find. The gentleman from Massa- 
chusetis says upon this subject that it is not 
necessary that the Cubans should have a seat 
of government: : That is not a sufficient an- 
swer. I ask the gentleman whether it is not 
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necessary that a Government should have a 
home or habitation? A. government which has 
no place, no home, no habitation which any: 
body can find, is no. government at all, It 
seems tome to be conceded by the gentleman 
from Massachusetts that this government has 
no home, no seat of government, no local hab- 
itation; but, like the negro in camp-meeting, 
who whenever it gets too. hot in.town goes out 
into the woods. The seat of government, if it 
can be considered to have any at all, is out in 
the hills, or down in the plains, whenever and 
wherever any band of guerrillas may gather 
together, Tt has no other. f : 

The gentleman talksabout over two hundred 
battles.. Two hundred battles, Mr. Speaker, 
and nobody whipped! Where is the history 
of those two hundred battles, and who wrote 
it? Isit wrilten by General Jordan, the recent 
commander-in-chief of the insurgents, and who, 
for aught I know, is the present commander- 
in-chief, who not long ago was about these 
lobbies button-holing members of Congress ? 
Ts he the historian of those two hundred bat- 
tles, this General Jordan who was so faithless 
to his own oath and his own duty as to resign 
his commission in our Army when danger 
threatened the integrity and existence of the 
Republic and joined the desperate fortunes of 
the rebels, who was chief of staff to Beaure- 
gard all through the war, and did, perhaps, 
as much as any man to aid the rebellion, and 
who on that causeWailing joined himself to the 
much more desperate one of the filibusters and 
guerrillas of Cuba? Is he the historian ? 

It does seem to mwe if we should withdraw 
from the Cubans the aid which has been given 
to them by the filibustering expeditions from 
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pretty nearly the whole power of the revolu- 
tion. Thatis the real question before us. 

I think I see the end of this matter if we 
are to be governed by the counsels of the gen- 
tleman from Massachusetts, [Mr. Banxs,] I 
know that he is wise, but I think he is some- 
times mistaken. I could almost hear the echo 
of his tones advocating the acquisition of 
Alaska while he was advocating the cause of 
Cuba just now.. He carried the House with 
him then, much to the repentance of the 
House since that time. Now, as regards Cuba, 
suppose we are governed by the counsels of 
that gentleman in the case of the filibusters of 
our country,.and suppose we recognize the 
belligerent rights of this nomadic, roaming, 
guerrilla government which ndbody can find, 
and suppose that gives a right to a search of 
cur vessels, collision will follow, of course, 
and trouble and war with Spain. And let me 
say, by the way, in passing, that we are in no 
condition to conduct a war with Spain at this 
moment. She would sweep our commerce in 
thirty days from the time war should be de- 
clared. And what else would follow? The 
augmentation of our national debt to perhaps 
double its present dimensions. And then 
what? Inthe end Spain is whipped, Cuba is 
conquered, and her independence is achieved. 
And what then? She pays us, perhaps, by 
And then we have 
incorporated with us into our Government 
those who are buichering prisoners, those who 
are carrying on the atrocious kind of warfare 
which has been pictured to us to-day ; we have 
incorporated with us a kind of humanity, semi- 
civilized, -semi-barbarous, men who cannot 
speak our language, who are unused to our 
laws and our institutions, to vote with us, to 
help to legislate for us. 

In Heaven’s name, Mr. Speaker, I ask, has 
not representative government in the United 
States been sufficiently diluted? Is it not cheap 
enough now? Have we not spread the wings 
of the American eagle wide enough and broad 
enough, so that we may now give ihe poor 


wearied bird a chance to take breath? J do | 
dread the destruction of this || 
| rence of the 


not very much i 
Government. But let me say, Mr. Speaker, 
that if destruction shonlå ever come upon us 
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it will come from oyer-ex pansion: E kiow that 
the large, strong, well:proportioned ship: is. a 
steadier craft and more beautiful than the little 
vessel, But there is a limit as ‘regards the 
dimensions of a ship beyond which you should 
not go. If you build your ship too large: she 
breaks upon the first wave that lifts her. And 
so it may be with Governments... So it may be 
with the expansion of this country. And: itg 
expansion is the end which these gentlemen 
have in view in this matter. Ops 

Isay, Mr. Speaker, that we are in no condition 
to augment our debt. We are in no condition 
to engage in foreign war.. We are in no con- 
dition to incorporate into the body-politic in 
this country peoples such as those who inhabit 
either Cuba, San Domingo, or Alaska. If the 
eagle is to take a flight at all, let her fly in 
another direction. Let us incorporate into our 
Government rather a people who speak our 
language and whose laws have a common origin 
with our own. f 

LEAVE OF ABSENCE., 

By unavimous consent, i 

Mr. WILSON, of Minnesota, obtained leave 
of absence for to day and to-morrow. 

Mr. JONES, of North Carolina obtained 
leave of absence for three weeks on and after 
the 14th instant, 

Mr. TYNER obtained leave of absence for 
to-morrow and Thursday. 

Mr. MYERS obtained leave of absence till 
Monday next. 

Mr. DAVIS obtained leave of absence for 
one week. . 

WITHDRAWAL OF PAPERS. 


Mr. CLARKE, of Kansas, by unanimous con- 
sont, obtained leave to withdraw from the files 
of the House papers relating to the officers of 
the fourth and fifth Indian regiments, 

LEAVE TO PRINT. 

Mr. ARMSTRONG, by unanimous consent, 
obtained leave to have printed in the Globe 
some remarks which he had prepared on the 
currency bill. [See Appendix. ] 

ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En-:« 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: 

An act (liv R. No, 2005) exempting from 
taxes certain property in the District of Co- 
lumbia, and to amend the act to provide for 
the creation of corporations in the District of 
Columbia by general law ; 

An act (H. R. No. 1258) to regulate the 
salaries of chief justices and associate justices 
in the Territories; ; 

An act (H. R. No. 785) to provide for fur- 
nishing artificial limbs to disabled soldiers ; 

An act (H. R. No. 88) to establish a police 
court for the District of Columbia, and for other 
purposes; and 

A joint resolution (H. R. No. 124)for the 
relief of John M. Broome and others, the band 
of the twelfth Kentucky infantry. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
WAM, its Secretary, announced that the Senate 
had insisted on its amendments disagreed to 
by the House to the bill (H. R. No. 974) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 


! 1871; had disagreed to the amendments of the 


House to other amendments of the Senate ; 


[had agreed to the conference asked by the 
| House on the disagreeing votes of the two 


Houses; and had appointed Mr. MORRILL of 
Maine, Mr. Morrit of Vermont, and Mr. 
Bayar as conferees on thepartof the Senate. 
The message also announced that the Sen- 
ate had passed House bills of the following 
titles, with amendments, in which the concur- 
House was requested : 
An act (EL. R. No. 562) to amend an ect 
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granting the right of way to ditch and canal 
owners over the public lands, and for other 
purposes; and ; 

An act (H. R. No. 1828) to provide for the 
apportionment of Representatives to Congress 
. among the several States. ; 

The message turther announced that the Sen- 
ate had passed bills.of the following titles, in 
which: the concurrence of the House was. re- 
quested: 

An act (S. No. 168) granting lands to aid in 
the construction of a railroad from Lincoln, in 
the State of Nebraska, and Brownville, in the 
State of Nebraska, to Denver, Colorado Ter- 
ritory ; and 3S 3 

An act (S. No. 566) making a grar+ of land 
to aid in the construction of a railroad in the 
Territory of Dakota, . 


CUBA. 


The House resumed the consideration of the 
joint resolution reported by the Committee on 
Foreign Affairs in relation to Cuba, 

“Mr. SWANN. Mr. Speaker, I regret to 
find myself separated from my honorable friend 
from Indiana [Mr. Orta] and the gentlemen 
who have united with ‘him in the minority 
report. Itis a source of congratulation, how- 
ever, to me that we are agreed upon one point; 
and that is, Mr. Speaker, that something must 
be done for these suffering people of Cuba. I 
feel also gratified that I am relieved very much 
of the labor which would otherwise have been 
imposed upon me by the position in which I 
find myself, in consequence of the able and 
exhaustive argument which has been presented 
to the House by the honorable gentleman from 
Massachusetts, [Mr. Bayxs.] He has relieved 
me of the necessity in presenting the view which 
I propose to take of this most important ques- 
tion, of going into many of the details which 
I would have felt bound to exhibit to the House 
in illustration and defense of the position I 
have assumed. 

Mr. Speaker, for months past the Commit- 
tee on Foreign Affairs have had under con- 
sideration various important memorials which 
have been referred to them in reference to the 
rights of American citizenship and the duties 
of this Government in maintaining its relations 
with foreign Powers. Among these was the 
recognition of neutral rights in Cuba, upon 
which an elaborate report had been prepared by 
thehonorable chairman of that committee, [Mr. 
Bayxs, ] and a day appointed for its discussion 
in this House. It was not without profound 
astonishment and regret, on the eve of that dis- 
cussion, that I witnessed the proceedings of 
yesterday. The President of the United States, 
forgetting what was due to the committee and 
to the dignity of this House, but with a view to 
anticipate its action, came before us with a mes- 
sage which I will venture to say is without pre- 
cedent in our past legislative history. It was 
a deliberate attempt to influence the action 
of this House ; it was an insult to its members 
and to the country. It was an announcement 
that the American Congress was incapable of 
forming a judgment of its own upon great 
questions of public policy without the advisory 
aid of the Executive. This message, evidently 
the work of counsel, contains no new fact 
which would bring it within the province of 
the Lixecutive in communicating information 
to this House. It discloses nothing that was 
not as well known to the committee as to the 
President. It was gratuitous and uncalled for 
in the discharge of any official duty imposed 
upon him. 

The report of the chairman of the commit- 
tee on the affairs of Cuba having gone forth to 
the public, it became necessary, in the absence 
of the requisite intelligence on the part of this 
House, to break the effect which it was so well 
calculated to produce; and the President of the 
United States, taking his position atthe Clerk’s 
desk as the advocate of Spain, pours out his 
budget of assumed facts, illogical inferences, 
and undigested absurdities upon the patriot 


cause of Cuba. Did General Grant mean by 
this novel exhibition to divert public attention 
from the weakness and imbecility of his past 
management of our foreign policy? Does he 
think that the people have forgotten it, or will 
ever forgive him for it? He tells you that the 
Spaniards and the insurgents are all barbarians 
alike, but does he give you any evidence of this 
beyond the fact that the latter have been driven 
to the lex talionis as asheer measure of self-pro- 
tection? He tells you that the insurgents have 
no established government; but does he get this 
from any other than Spanish sources, in whose 
interest hc is speaking? He tells you that there 
is no formidable opposition to the authority of 
Spain, and yet he admits that with eighty thou- 
sand men and a navy equal to our own, Spain 
had made no progress up to this time in putting 
down the rebellion. Is not this evidence of a 
state of war? He tells you that outrages have 
been perpetrated upon our citizens. Does he 
propose any plan of relief in the future beyond 
the miserable protests and remonstrances of 
which he speaks, which have emboldened Spain 
and made him ridiculous? He tells you with 
a shrug that the patriot government has issued 
bonds to be used in achieving its independence. 
Does he not know that the American people 
did the same thing in their struggle for liberty? 
He tells you that the declaration of neutrality 
would entitle Spain to enlarged powers, under 
the treaty of 1795, and would revive the right 
of search; but does he not know that that 
treaty was negotiated to secure freedom from 
the right of search, and has been so interpreted 
by the highest judicial tribunal in the country? 
But apart from this, does he seriously believe 
that au attempt will ever be made to revive 
this right, and least of all by a contemptible 
Power like Spain? 

Mr. GARFIELD, of Ohio. On what ground 
does the gentleman say that the President had 
no right tomake a communication of this sort? 

Mr. SWANN. I said that pending the dis- 
cussion of a great question of this sort in the 
House of Representatives it was unbecoming 
in the President of the United States to intrude 
himself into this House for the purpose of 
controlling their deliberations. 

Mr. GARFIELD, of Obio. I understood the 
gentleman to deny his right. 

Mr. SWANN. I do not deny the right, but 
I deny the propriety of such a movement on 
the part of the President of the United States. 

Mr, Speaker,,this effort on the part of Gen- 
eral Grant to intrude himself into the delib- 
erations of this House, and to influence and 
forestall its legislation to the detriment of a 
people struggling for liberty, or for any other 
purpose, is a precedent too dangerous to be 
viewed without alarm. Jt should receive an 
indignant rebuke at the hands of this House. 
The codrdinate branches of this Government 
must be kept distinct and separate. General 
Grant has no business to appear before us in 
any such partisan character. He has tio right 
to interfere. No one knows better than he 
does the condition of things in Cuba, aud the 
insults to which we have been subjected; and 
to claim that we have no right to correct these 
evils, even by the applicationof force, if neces- 
sary, is below the standard of American states- 
manship and degrading to a nation like this. 

Mr. Speaker, this message of the President 
indicates no fixed policy for the fature but 
that of inactivity and non-interference. He 


wants the struggling Cubans to lay down their || 


arms and submit to the despotism which is 
attempted to be fastened upon them. It is no 
more than we had a right to expect. 
stitutions are to continue to be outraged, our 
commercial relations with Cuba interrupted, 
and our citizens murdered in cold blood, to 
say nothing of the war upon humanity which 
has been going on with such revolting cruelty 
for months past. No American citizen will be 
safe in Cuba after this policy has been an- 
nounced. If we fold our arms in quiet sub- 
mission, as General Grant recommends, to 
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await the tardy development of events, extend: ` 
ing material aid and sympathy to Spain ‘in the 
mean time, as we are. doing now, we shall fail 
beneath the dignity of the weakest: Power with 
which we hold mtercourse to-day.’ L had hoped, 
sir, that. we had reached a period wheti we could 
stand above the devices which are sometimes 
resorted to to intimidate weak Governments; 
but the bugbear of a war with Spain, so'prom- 
inent-a feature in General Grant’s message, 
has caused that high officer to tremble at the 
very idea of intervention, or the passage of 
any resolution by this House, and to forget the 
power and greatness of the nation over which 
he presides. The American people will sink 
appalled at the degrading picture. which it 
presents. 

The jointresolutions reported by the majority 
of the Committee on Foreign Affairs; which I 
hold in my hand, are in the following words: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be, and 
hereby is, authorized and instructed to declare and 
maintain a strictly impartial neutrality on the part 
of the Government of the United States in the con- 
test now existing between the people of Cuba and 
the Government of the kingdom of Spain. T 

SEC. 2. And be it further resolved, Thatall provisions 
of the statute approved 20th of April, 1818, entitled 
“An actin addition to the act for the punishment 
of certain crimes against the United States, and to 
repeal the acts therein mentioned,” shall be con- 
strued to apply equally to each of the parties in the 
existing contest between the people of Cuba aud the 
Government of Spain. 3 E 

Src. 3. That the President is hereby authorized and 
requested to remonstrate against the barbarous mafi- 
ner in which the war in Cuba has been conducted, 
and, if he shall deem it expedient, to solicit the 
coöperation of other Governments in such measures 
as he may deem necessary to secure from both con- 
tending parties an observance of the laws of war 
recognized by all civilized nationg. 


The substitute proposed by the minority 
comprises the following provisions : 


Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That if any person shall, within the limits of 
the United States, fit out, arm, or cquip, or attempt 
to fit out, arm, or equip, or procure to be fitted out, 
armed, or equipped, or shall knowingly beconcerned 
in the fitting out, arming, or equipping, of any ship 
or vessel, with intent that such ship or vessel shall 
be employed in the service of any European prince 
or State, for the purpose of subduing American col- 
ontsts claiming independence, ‘or shall issue or de- 
liver a commission within the territory of the Uni- 
ted States for any ship or vessel with the intent that 
she may be employed as atoresaid, every person so 
offending shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined in any sam 
not exceeding $5,000, and be imprisoned for a period 
not exceeding two years nor less than six months; 
and every such ship or vessel, with her tackle, ap- 
parel, and furniture, together with all materials, 
arms, ammunition, and stores, which may have been 
procured for the building and equipment thereof, 
shall be forfeited, onc half to the use of the informer 
and the other half to the United States. 

Sec. 2. And be tt further enacted, That in every 
ease where a ship or vessel shall be fitted out, armed, 
or equipped, or attempted to be fitted out, armed, 
or equipped, contrary to the provisions of this act, 
it shall be lawful tor the President of the United 
States, or such person as he shali have empowered 
for that purpose, to employ the land or naval forces, 
or the militia ofthe United States,or any part thereof, 
for the purpose of taking possession of and detaining 
any such ship or vessel. i 

Src. 3. And be it further enacted, That the provis- 
ions of the act approved April 20, 1818, entitled “An 
act in addition to the act for the punishment of cer- 
tain crimes against the United States, and to repeal 
the acts therein mentioned,” shall be held to apply 
and be in foree as to all attempts of American colo- 
nies, or parts thereof, to assert their independence; 
and the words “colonies, districts, or peoples” in 
such act shall be held to apply to and include all 
such American colonists claiming independence, as 
described in the first section of this act. 

The leading resolution reported by the ma- 
jority, in which I cordially concur, proposes 
to recognize the existence of a state of war m 
Cuba, and to pledge this Government toa strict 
neutrality as between the contending powers. 
In inviting attention to this subject 1 am quite 
aware of the responsibility which it imposes 
upon the committee and upon the House in 
any action they may deem it their duty to rec- 
ommend. I have risen with no purpose, there- 
fore, to make asensation speech. Iwouldallay 
rather than increase the excitement which the 
introduction of this subject produced a few days 
ago upon this floor among gentlemen of both 
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olitical parties. Itcannot have escaped notice 
that for mouths past the country has been watch- 
“jing with intense interest every phase in. the 
z revolution now going forward in Cuba; and 
it. cannot be doubted for a moment. that the 
‘sympathies of the American people are with 
= the patriot cause in that downtrodden and 

oppressed land. 

When Spain threw off the yoke of that cor- 
rupt dynasty which had brought her Govern- 
ment to the verge of ruin, the people of Cuba, 
sympathizing in the revolution, indulged. the 

hope that with the freedom of the home Gov- 
ernment a more auspicious future-awaited them 
in the reconstruction which was expected to 
follow. They had suffered under the rigor of 
an exacting and absolute despotism, with no 
voice in the administration of their own affairs ; 
their property held by uncertain tenures, their 
dearest rights trampled upon and disregarded, 
and with no appeal from the tyrant sway which 
had been exercised over them, and which had 
reduced them almost to the condition of abject 
slavery. Situated so near our borders, they had 
caught the inspiration of our free institutions, 
and.had ‘become restless under the disappoint- 
ments which had attended all their previous 
efforts at reform. But this dream of a new 
era in their political condition was, I regret 
to say, of short duration. The Spanish peo- 
ple had not been educated to understand the 
yalue of freedom. It became necessary that 
they should decide upon the form of govern- 
ment which was to liberalize their institutions 
and take the place of that which had been over- 
turned by their efforts. It was a period of 
intense interest to Cuba. Up to this moment, 
strange as it would seem, no definite action 
has been taken; but enough has transpired to 
justify the inference that Spain has fallen back 
into her normal condition, and that the pros- 
pects of Cuba to-day are even worse than before 
the revolution took place. 

To this cause, Mr. Speaker, we are to attrib- 
ute the antagonism which has grown up among 
the natives of that island against the provis- 
ional government of Spain, and which has 
‘enlisted to so great an extent the sympathies, 
not only of our people, but of ‘the civilized 
world. $ 

Tam free to confess, Mr. Speaker, that the 
foreign policy of this Government, if indeed 
we have any, has not been such as to inspire 
confidence with any class of our citizens. It 
has been vacillating, timid, and indecisive. 
The claims of American citizenship have been 
Jost sight of; war vessels have been fitted out 
jn our waters, under the very eye of the Presi- 
dent, to make war upon æ people struggling 
for freedom against despotism and oppression ; 
our claims upon Great Britain for depredations 
upon our commerce have been postponed with- 
out a protest; our citizens have been impris- 
oned and murdered in cold blood, and we have 
been compelled to throw ourselves on a memor- 
able occasion upon the good offices of a foreign 
Power to secure to us that protection which 
was the right and privilege of American citi- 
zenship, and which our own Government failed 
to extend to us. 

It is in no spirit of party that I speak thus 
strongly, and I am happy to find that I am 
only reflecting the views of prominent gentle- 
men on the other side of the House. 
here to deal unjustly with General Grant. I 
accord to him honesty of purpose, however 
lame and halting the policy which he has 
thought proper to adopt. If he has not come 
up to the standard which the people expected 
of him, it is a responsibility for which he will 
be held accountable, and from which no effort 
of mine would shield him, if I was disposed to 
act as his champion and defender. ‘If his sym- 
pathies had been thrown with the struggling 
people of Cuba in the early stages of the re- 
bellion, instead’ of being smothered by the 
unfriendly and uncalled-for rigor with which 
“he executed the laws of neutrality, Cuba would 
have been free to-day, and her citizens would 
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have repaid the obligation by the establishment 
of a Government in harmony with our own. 

When this subject was before Congress at its 
last session I expressed my views at large. in 
regard to the proper action. of the committee 
to whom it had been referred from the then 
stand:point. I was prepared at that time to 
extend to the people of ‘Cuba the moral sup- 
port of this Government bythe expression of 
our warmest sympathy in their struggles for 
freedom. Some of the South American re- 
publics had promptly recognized their belli- 
gerentrights. It was contended that there was 
no official evidence of any organized Govern- 
ment or any formidable power capable of 
maintaining itself against the provisional gov- 
ernment of Spain, and without the existence 
of such a Government and such a power we had 
no right to interfere. ‘Toa certain extent this 
was true. Since then, however, the war has 
gone onwithoutabatement. The whole power 
of Spain has been brought into requisition to 
crush the rebellion and restore her relations 
with her people. Another year has elapsed, 
and we find Cuba in the same attitude of resist- 
ance, holding out against all efforts at subjuga- 
tion, and Spain, notwithstanding her protesta- 
tions of triumph, and the pretended subsidence 
of all organized resistance to her authority, 
increasing rather than diminishing her armies 
in that quarter. 

It is a significant fact, to which I call the 
attention of the House, that up to this time, in 
the face of the telegrams and sensation arti- 
cles, which have become so frequent of late, 
heralding the complete success of Spain over 
her rebellious subjects, there has been no dimi- 
nution of her force, notwithstanding the enorm- 
ous expense to which she is subjected from day 
to day, and which must soon end in the bank- 
ruptcy of her treasury, if it has not reached 
that point already. Spain seems to have gained 
no decided advantage in the conduct ofthe war, 
and the fact is apparent that with the policy 
upon which the insurgents are acting, aad there 
fixed determination never to submit to the 
authority of the mother country, they may hold 
out without limitation as to time. Are not 
these facts sufficient to justify a more decided 
policy on the part of this Government 2 Is it 
not conclusive evidence of the state of belliger- 
ency for which the friends of Cuba are con- 
tending? What the exact condition of the 
insurgents may be beyond the fact of their 
formidable numbers it will not be important 
to inquire. Gageral Jordan,-who was before 
the committee, states upon his honor as a man 
of truth that a bona fide government, repub- 
lican in form, has been established in Cuba by 
the patriots of that island, and is now in full 
operation; and that the people engaged in the 
rebellion constitute a very large element of 
their population; that they have been under- 
rated from the fact that their policy has been 
one of passive inaction; not to meet the Span- 
iards in large numbers, or to be drawn into a 
pitched battle, but to worry them out bya run- 
ning or guerrilla warfare, which may be kept up 
so long as it may suit their purposes and allow 
time for other and more formidable combina- 
tions, This they believe to be the most effect- 
ive mode of ultimately accomplishing their 
independence. S 

Mr. Speaker, the information which we have 
obtained heretofore through Spanish sources 
has been entitled to little credit. Their interest 
has been to blind and mislead the public mind 
in regard to the persistence with which Cuba 
has held out and is still holding out against 
their immense power. ‘The events of the war 
have been a sealed letter, so far as they could 
control it. No important information 1s per- 
mitted to leave the island except under the 
strictest surveillance, and it is only from some 
patriot who has evaded the vigilance of the 


| authorities and made good his escape that we 


are kept posted in regard to whatis transpiring 
from time to time. I have no doubt, from what 
we know already, that when the vail comes to 


. 


be lifted. we shall:have presented tousapicture 
of tyranny and oppression and human süffer- 
ing which will be without a-parallel: in’ the 
world’s history. 5 eS ES Gee 

But what is the duty of this Governmentiag” 
the case stands before us to-day? ; Are we to 
continue to withhold all expression-of sympa- 
thy with these struggling people, in the-face, 
too, of the unfriendly spirit which the:armies 
of Spain. have manifested toward this Govern- 
ment and the daily outrages upon our citizens? 
Are we to persevere in this policy of weakness 
and indecision, which, while it has emboldened 
Spain to presume upon our forbearance, has 
entailed incalculable injury upon the patriot 
cause and the suffering people of Cuba? Lam 
for passing this resolution. . I am for proclaim- 
ing our strict neutrality as between the belliger- 
ents on that island. Ourrightis indisputable, 
and my sympathy for the insurgents prompts 
me to this action, I see no reason why we 
should help Spain in such a contest; but I do 
see very great reason why we should extend 
all the moral aid in our power.to a people who 
are suffering underthe yoke of oppression, who 
are friendly to free government, and desire to 
follow the example which we have set them. 
If there is no contending element presenting 
the proportions that we claim, as Spain would 
have us believe, our action can do no harm; 
but if there is, the sympathies of the American 
people are with Cuba and against Spain, and 
the sooner she is made to realize it the better. 

The outrages upon our citizens, to which I 
have referred, is a view of this subject to which 
we cannot shut our eyes. The people of this 
country demand that the rights of American 
citizenship shall be respected, not only in Cuba, 
but throughout the world. Spain has not done 
this, as the report of the committee abundantly 
shows. On the contrary, she has permitted or 
proved herself. unable to prevent insults. and 
outrages which the people of this country will 
submit to no longer. I do not propose to refer 
in detail to the facts stated in the report of the 
chairman of the committee showing these acts 
of wanton insult to American citizens, but I 
point to them to show the necessity of some 
action on our part to let Spain know that the 
American people are not indifferent spectaters 
of these unfriendly acts. 

‘It may be well to allude to the fact that Cuba 
to-day is virtually in the hands of those who 
have been sent there to defend it. The volun- 
teers who compose the army are in undisputed 
possession of the island, hostile alike to Spain 
and the United States. The Captain General 
has no recognized authority but to carry out 
their wishes and register their edicts. This 
does not diminish the responsibility of the 
Spanish Government. ‘These volunteers, com- 
posed of men of the most despotic tendencies — 
desperate in their purposes and their fortunes, 
and aspiring to the absolute possession of the 
island at no distant day—have conducted this 
war in a manner revolting to humanity, and 
calling for interference in the interest of bu- 
manity, if nothing else. But they have com- 
mitted outrages upon our citizens which Spain, 
if she was disposed, was. unable to prevent. 
They are awaiting the termination of the war 
with the insurgents that they may wage war 
upon Spain, who, powerless now, will be still 
more prostrate when she finds this force arrayed 
against her. I refer to this fact to show the 
complications that are daily assuming import- 
ance and which will have to be dealt with iu 
the future. å s 

This Government can make no treaty with , 
such an element, nor can she quietly submit to 
the existence, at her own door, of a govern- 
ment beyond the pale of civilization, hostile to 
her free institutions, and a stumbling-block in 
the way of moral and religious development. 
The report of the minority refers to the Mon- 
roe doctrine and the propriety of its permanent 
reénactment as the settled policy of this coun- 
try. In the main £ have no fault to find with 
it, The Monroe doctrine has answered well 
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its day and generation. It was announced as 
the policy of this Government when we were 
jn the infancy of our growth. I for one am 
opposed to any restrictions which that doctrine 
‘may impose at the present advanced’ stage of 
our national. growth. The American: people 
expect that this Government will take its stand 
among the nations of the earth ; first, because 
she is to-day the most powerful and command- 
ing. She must stretch forth her arm in vin- 
dication of the rights of man, whenever and 
wherever they may. be ruthlessly invaded, and 
lend its protection to suffering humanity, from 
whatever quarter the appeal may come. 

Tam not one of those who covet an exten- 
sion of territory. Ido not desire the annexa- 
tion of Cuba, ‘or any other outlying colony. I 
am content with what we have. But while I 
say this, I must say with equal emphasis that 
I would permit no: interfereuce with the great 
mission upon which, we have entered. If 
Cuba, under the guardianship of Spain, stands 
in the way the consequences will be with her- 
self. If she persists in the oppression of her 
people, in the violation of the rights of Amer- 
ican citizenship, in the disregard of the common 
laws of humanity, she must be taught the ex- 
ample which this nation holds out to her. She 
must recognize the laws of advanced civiliza- 
tion, or she cannot exist long, whether as a 
province of Spain or an independent Power 
in such close proximity to the American peo- 
ple... Her soil will be invaded in the interests 
of freedom, and the American flag will float 
over her in spite of the combined Powers of 
the world. 

The report of the minority of the Committee 
on Foreign Affairs seems tome to arrive at the 
same conclusion substantially as those reported 
by the chairman, [Mr. Banks, ] with the single 
exception that the minority propose to report | 
a bill, general in its character, applying to any 
future conflict in any American possessions of 
a European Power, It presents, in my judg- 
ment, a distinction without a material differ- 
ence. Such a general law is not necessary to 
carry out the object proposed by the minority, 
nor will such a form of Jaw make the action 
of the committee any more palatable to Spain, 
if the desire be to avoid her displeasure. The 
whole object of the majority is the enforcement | 
of the strictest neutrality on the part of this 
Government between the conflicting Powers. 
If similar cases arise hereafter with other 
Buropéan. nations they will be dealt with as 
circumstances may suggest, and it will be time 
enough to take up. such cases as they occur. 

Besides, Mr. Speaker, in reference to other 
European Powers, who have not violated the 
Jaws of humanity or acted in an unfriendly 
spirit toward this Government, I am not dis- 
posed to take any present action whatever. I 
do not see the propriety or advantage of any 
such general law, nor do I see that the con- 
version into law of the Monroe doctrine is a, | 
matter in which we have any particular inter- 


est. The measures reported by both the major- || 


ity and minority look to neutrality; and this is 
all that the majority propose. The report of 
the minority admits that Congress may exer- 
cise this power. If Spain takes offense much 
more would other European Powers take 
offense, where their relatious were friendly to 
this Government and no good reason existed 
for such action. I can see no sufficient argu- 
ment for any such general law. Spain can do 
as she pleases. If she commits outrages upon 
humanity and the rights of American citizen- 
ship, she can only blame herself for the special 
legislation which this action proposes. 

The minority say: >> >. 

We do not deem it necessary to raise any ques- 
tion as to the right of this Goverment to make a 
genoral doclaration of neutrality.” 

They also make a distinction between the 
right and the duty to do it. Now it occurs to 
me, Mr, Speaker, that there is too much special 


pleadiug and nice refinements in the reason: 
ing of the report of the minority. When they | 


concede “that-the policy proposed by them in 
the present and future cases waives any. qaes- 
tion of -power, character, or prospects of the 
revolutionary party, that it assumes the right 
of American countries to self-government, and 
declares the policy of this Government as-not 
inimical to the assertion of that right in any 
eage,’’ they concede really all that the majority 
äre contending for; and whether their action is 
in the shape of a general or special law, apply- 
ing to one or all, does not materially alter the 
case. T 

The right of a Government to make a declar- 


| ation of neutrality, as proposed in the resolu- 


tion of the majority, cannot be questioned for 
amoment, All the writers upon international 
law have laid down the rule upon this subject, 
which cannot well be mistaken. My colleagues 
in the minority refer to the authority of Mr. 
Adams in support of the American doctrine. 
That distinguished publicist says, in his corre- 
spondence with Earl Russell: 

“Tf, after the lapse of a reasonable period, there 
be little prospect of a termination of the struggle, 
especially if this be carricd on upon the ocean, a 
recognition of the parties as belligerents appears to 
be justifiable, and at that time, so far as Iean ascer- 
tain, such a step has neverin factheen objected to.” 

This is sound doctrine, and differs in nowise 
from the universally recognized precedents 
upon this subject. ‘The minority further refer 
to the language of Mr. Dana, in his edition of 
Wheaton’s International Law: 

“Phe occasion for the accordance of belligerent 
rights arises when a civilconflict exists within a for- 
eign State. The reason which requires and can alone 
justify this step by the Government of another coun- 
try is that its own rights and interests ure so far 
affected as to require a definition of its own relations 
to the parties.” 

The majority are perfectly willing to stand 
upon the doctrine as laid down in both the 
extracts to which I have referred. This coun- 
try has certainly waited a ‘‘ reasonable period” 
for the termination of this war in Cuba, That 
hostilities are still going forward to such an 
extent, on the part of the insurgenis, as to 
require the whole power of the provisional 
government to hold it in check is also a fact 
which cannot be disputed. If there is no form- 
idable opposition to the Government assuming 
the proportions of war, if the rebellion is at an 
end, why not at once dismiss the volunteers 
and send them back to Spain? Mr. Dana’s 
reasoning is equally to the point: “ The rights 
and interests of this Government have been so 
far affected as to require a definition of its own 
relations to thesparties.’’ The drift of events 
in Cuba can never be recognized as in accord- 
ance with the ‘interests’? of the American 
people, and the outrages which have been per- 
petrated upon our own citizens can never re- 
ceive the sanction of the civilized world. I 
see no reason, therefore, to object to either of 
the authorities referred to in the minority 
report, and have to thank my colleagues for 
the support they give to the action proposed to 
be taken by the majority of the committee, ` 

In drawing a distinction between theright of 
this Government to pass a resolution of strict 
neutrality between Spain and her oppressed 
people and the duty imposed upon us to main- 
tain the honor of our flag the minority of the 
committee seem to ignore all the facts, startling 
as they appear in the report of the majority. 
Have these facts been questioned or denied? 
What duty can be more imperative than that 
which looks to the protection of our citizens? 
Has not this Government forborne long enough? 
Are our relations with Spain such as to induce 
us to forego the exercise of any right which 
attaches under the law of nations, especially 
when by so doing, in the case of Spain, we 
throw the weight of our influence in upholding 
the acts of inhumanity which have marked the 
progress of the war? Will any one deny that 
the struggle is between despotic and free gov- 
ernment? Nor am I less surprised that the 
minority should refer to the ‘offense’? which 


| Spain is simply an absurdity. 


| citizens with impunity. 


In legislating upon questions ‘affecting the 
great principles of free government such argu- 
ments are humiliating to eur. national pride. 


| In planting ourselves upon right and justice 


it is to: be presamed that. we- are prepared to 
meet any consequences which our aclion. may 
provoke, and whether offensive tọ Spaimor any 
other European Power, could hardly influence 
the action of the: American Congress, The 
minority seem to proceed upon the idea that.we 
have no cause of complaint against. Spain to 
jastify this declaration of: neutrality, ag the 
least rigorous of all the modes of showing our 
displeasure at her past conduct: Qur duty toa 
suffering people, apart from the ontrages to-our 
own citizens, would furnish sufficient ground 
for the most summary intervention, not only 
on our part, but that. of any civilized Power. 

“Pho savage and remorseless spirit in which the 
Spaniards seek to crush out the Cuban rebellion has 
made trionds for it of multitudes in this country who 
were indifferent to itssuccess before. When old men 
like General Goicouria and boys like the son of Pres- 
ident Cespedes; when non-combatants, planters, 
officers of all ranks, privates: by the score are gar- 
roted or shot as soon as they are made captive, it 
cannot be expected that hearts not made of iron can 
refuse to sympathize. ‘he cruel and murderous 
spirit of Spain scems invulnerableto all the human- 
izing influences of the age. Itis indeed one of the 
few qualities of the Spaniard that: still remind men 
of the nation which onee disputed with the English 
race the empire of the New World, and which has lost 
almost everything it ever had but the obstinate and 
merciless spirit which has driven all its colonies into 
revolt, and compelled them all except one or two to 
achieve their independence, Aswe have over and 
over said, our Government ought to remonstrate and 
protest against the barbarous and bloody doings of 
the Spaniards in Cuba, and without reference to any- 
thing else in either the majority or minority report 
of the committee, we rejoice that Mr. Banks makes 
such a suggestion. There is no doubt, from what 
was said long ago in Parliament by a member of 
Mr. Gladstone’s administration, that the British 
Government would be glad to unite with our own 
in. any measures that might be thought. necessary 
for putting a stop tothe atrocious and daily cruel- 
ties of the Spaniards to their helpless Cuban cap- 
tives.”—Baltimore Sun, June 13. 

This question of Cuba, Mr. Speaker, is one 
which has been exciting the country for months 
past, and should be disposed of upon some fair 
basis. Their recognition as in a state of bel- 
ligerency is all that is asked at our hands; and 
upon every principle of right and duty I do not 
see how we can longer withheld it. The idea 
that such recognition can lead to a war with 
Itis the exer- 
cise of an undoubted right, sanctionėd by the 
usage of nations in their relations with each 
other. But were it otherwise I should not be 
intimidated by the probability of any such con- 
tingency. The responsibility would be with 
Spain, and the first gun fired in such a war 
would give her liyle to trouble herself about 
in the future in her relations with that island, 
orit may be her own continued existence as 
an independent Power. 

Mr. Speaker, I do not propose to pursue this 
subject further. As a member of the Commit- 


| tee on Foreign Affairs I felt. itdue to myself 


that I should present my views to this House 
for what they are worth. I am amazed at the 
utter demoralization into which our foreign 
policy has fallen since the present administra- 
tion came into power, when a petty despotism 
like Spain can insult our flag and murder our 
Protection, sir, is the 
right of the citizen. It stands at the very base 
of ail Government. What are your commerce 
upon the seas and the immunity of your citi- 
zens abroad without it? Ihave no desire to 
provoke war in any form or with any people. 
1 deprecate war as the greatest calamity that 
could befall a naiion. But I am free to say 
| that even war, with all its sacrifices, has no 
terror for me when great principles are in- 
volved. I would see this broad land ablaze 
with excitement from center to circumference 
| and its great highways alive with moving armies 
| rather than that the humblest of our eltizens 
should suffer at the hands of foreign arrogance 
| and presumption. We must be vigilant and 


the. adoption of this resolution may give to || exacting in demanding justice and repelling 


Spain. 


i insult if we would retain the confidence. of our 
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people. No nation can be great unless she 
places a proper estimate upon both her power 
and her obligations of duty. 

Mr, AMBLER obtained the floor. 

Mr. BUTLER, of Massachusetts. I desire 
to rise. to a privileged question. I have a 
report to make from the conference committee. | 

Mr, AMBLER. I have no objection to 
yielding for that purpose; but of course I do 
not desire it to come out of my time. 

Mr. BUTLER, of Massachusetts, It will 
not, of course, come out of the gentleman’s 
time. 


WRITS OF ERROR, 


Mr. POLAND. Before the gentleman from 
Massachusetts proceeds, I ask him to yield to 
me for a moment to enable me to report from 
the Committee on Revision of Laws a bill to 
which there will be no objection. 

Mr. BUTLER, of Massachusetts. 
yield for that purpose. 

Mr. POLAND. I ask unanimous consent 
to report back the bill (H. R. No. 1764) re- 
lating to the effect of writs of error to the 
Supreme Court of the United States, with a 
view to put it upon its passage. 

The bill was read for information, It pro- 
vides that whenever a writ of error, which 
operates as a supersedeas or stay of execution 
of the judgment in the court below, sliall be 
dismissed in the Supreme Court for defects of 
form of procedure only, and not by ajudgment 
upon the merits, and another writ of error on | 
the same judgment shall be allowed, such writ 
of error, when sued out and allowed, return- 
able to the next term of the court after such 
dismissal, shall operate as a supersedeas and 
stay of execution of the judgment sought to be 
reversed, in the-same mauner and to the seme 
extent ag the original writ if it had been issued 
without defect in the form of procedure, upon 
the plaintiff giving good and sufficient security 
to the judge or justice signing the citation that 
the plaintiff in error shall prosecute his writ 
with effect and answer all damages and costs 
if he fail to make his piea good. 

Mr. BROOKS, of New York. I hope some 
gentlemian who is a lawyer will explain to us 
what all those hard words mean. 

Mr. WOODWARD. With the permission 
of the gentleman from Vermont, (Mr. Ponaxn,] 
I move to amend the bill by inserting after the 
words “writ of error” the words ‘and upon 
appeals in equity cases.” 

‘The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the | 
table. 

The latter motion was agreed to. 

BUSINESS OF COMMITIER OF CLAIMS, 

Mr. WASHBURN, of Massachusetts. Tj 
desire to ask the unanimous consent of the | 
House that Saturday next, after the morning 
hour, be assigned for the consideration of 
reports from the Committee of Claims. 

“Me, KELLEY. I desire to move that when 
the House adjourns on Friday it adjourn to | 
meet on Monday. 

Mr. ALLISON, 
prevail. aa | 
Mr. WASHBURN, of Massachusetts. Iwill 
simply ask that that shall be the order in case 

the House meets on Satarday. 

Mr, DAWES. Ihopethe motion of the gen- 
tleman from Pennsylvania [Mr. Kerer] will 
not prevail. 

Mr. KELLEY. 

The SPEAKER. 
batable. o , | 

The question was put on Mr. Kernew’ s mo- | 
tion; and ‘there were—ayes thirty, noes not] 


I will 


I hope that motion will | 


I hope it will. 


The question is not de- 


counted. : : 
So the motion was disagreed to. 


. 


move that Saturday next, after the. morning 
hour, be assigned for the consideration of: re- 
ports from the Committee of. Claims. : 

The motion was agreed tox... = < : 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the motion 
was adopted; and-also: moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ABANDONED PROPERTY. 


Mr, BUTLER, of Massachusetts. - I now 
submit a report from a conference commiltee, 
The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the joint resolution (H. R. No. 178) to en- 
able the Secretary of the ‘Treasury to collect wrecked 
and abandoned property, derclict claims, and ducs 
belonging to the United States, having met, after 


| full aud free conferenos havo agreed to recommend, 
|! and do recommend, to their respective Houses as 


follows: 
That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 


same. 
That the House recede from their disagreement to 


! the second amendment of tho Senate, and agree to 


the same, with the following amendment: insert in 
line seven, after the word “ States,” the word “and,” 
That the Senate resede from their third amend- 


out, with the following amendment: insert in line 
eight, after the word “interests,” the folowing: 
“ately in the possession of or due to the so-called 
confederate States or their agents, and now.” 

That the House recede from their disagreement to 
the fourth amendment of the Senate, and agree to 
the same. 

J. A. PETERS, 

STEVENSON ARCHER, 
Managers on the part of the Jouse. 

JOUN SHERMAN, 

WILLARD WARNER, 

WILLIAM T. HAMILTON, 
Managers on the part of the Senate, 


The question was upon agreeing to the | 


report: 

Mr. BROOKS, of New York. Allow me to 
suggest to the gentleman from Massachusetts 
who presents this report [Mr. Burier] that 
both Mr. Perers and Mr. Ancuer, who signed 
this report, are absent from the House. 

Mr. BULLER, of Massachusetts. I do not 
propose to antagonize this report; it was agreed 
that [should presentit, although I did not sign 
it. I only wish to state how the matter stands, 
and then I suppose the House will adopt. the 
report. 

‘This billis one to enable the Secretary of 


sons as he may phink the interest of the public 
service requires to collect wrecked, abandoned, 
and derelict property in the United States. As 
the bill passed the House there was a provis- 
ion enabling the Secretary also to make con- 
tracts for collecting dues and moneys belonging 
to the United States. But the Senate seemed 
to think it might not be well to put that power 
jn the hands of the Secretary; and, as I am iu- 
formed, the Secretary himself concurred with 
them. They therefore amended the bill, and 
the House refusing to agree to the amendment, 
the question came before the conference com- 
wittee. After examination a majority of the 
conferees on the part of the House agreed to 
the amendment of the Senate, with an amend- 
ment. That report has been adopted by the 
Senate, and I now move that it be adopted by 
the House. : 

The report of the commitice of conference 
was then adopted. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the report was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. `> 


COAL. 


to make a privileged 
by the Committee o 
accordance with a resolation passed by the 
House the other day, to report a bill to relieve 
coal from all taxation, and for other purposes. 
| I make this report because the committee are 


report. 


į 
| 


ment, and agree to the words proposed to be stricken | 


the Treasury to make contracts with such per- | 


Mr. MAYNARD. . Lask unanimous consent | 
Lam instructed | 
f Ways and Means, in | 


Mr. WASHBURN, of Massachusetts. -P now | 


| 


not ‘entirely’ agreed -upon the subject... The 
chairman of the committee [Mr. Somenck ]:-is 
absent on business to which he has been. as- 
signed by order of the House... The acting 
chairman ofthe committee; the gentleman from: 
Massachusetts, [Mr. Hooper, ]; not. concurring 
in this bill, desires to submit on behalf of the. 
minority another form.of bill. | I ask that.they 
both be printed and. referred to the Committee 
of the Whole. b : 

Mr. HOOPER, of Massachusetts. On behalf 
of the minority of the Committee of Ways and 
Means I offer a substitute. 

Mr. LAFLIN. Doesthis require unanimous 
censent? 

The SPEAKER. It does. 

Mr. LAFLIN. I think I must object, for 
the reason that my colleague,[Mr. Warn, ] who 
introduced the resolution on which this pro- 


; posed legislation is based, is now absent from 


the House. 
Mr. ALLISON. 
be withdrawn. 
Mr. HAMILL. I shail renew it. 


CUBA. 


The House resumed the consideration of the 
report of the Committee on Foreign Affairs. 
upon the condition of Cuba. | 

The SPEAKER. The gentleman from Ohio 
[Mr. Amper] is entitled to the floor. f 

Mr. BUTLER, of Massachusetts. If the 
gentleman will give way I will move that the 
House now adjourn. 


The SPEAKER. 


I hope that objection will 


Should that motion be 


carried it would cut off the evening session. 


Mr. BUTLER, of Massachusetts, Then I 
will move that the House take a recess until 
half past seven o'clock. 

The SPEAKER. The House has already 
ordered that a recess shall be taken at half past 
four o'clock. 

Mr. BUTLER, of Massachusetts, I made 
the motion only out of courtesy to the gentle- 
man from Ohio, [Mr. AMBLER. ] 

Mr, AMBLER. I am very well content to 

o on now. : : 

Mr. BUTLER, of Massachusetts.: Very well; 
I will withdraw the motion. SN 

Mr. AMBLER addressed the House, and 
had not concluded his remarks, when; 

The hour of half past four o'clock having 
arrived, the House, pursnant to order, took a 
recess until half past seven. : 


EVENING SESSION, : 
The House, pursuant to order, reassembled 
at half past seven o'clock, Mr, Garrrutn, of 
Ohio, Speaker pro tempore. 
ORDER OF BUSINESS. 


The SPEAKER pro tempore. The House 
resumes the consideration of the joint resolu- 
tion reported from the Committee on Foreign 
Affairs in relation to Cuba. The gentleman 
from Ohio [Mr. AMBLER] has the floor, 

Mr. STILES. Iwish to inquire if any busi- — 
ness is to be transacted to-night. 

The SPEAKER pro tempore. The Chair 
understands that the session this evening is 
for the consideration of the joint resolution in 
reference to Cuba. 

Mr. STILES. Will anything be in order 

The SPHAKER protempore. The Chair is 
informed that the House took a recess without 
making any order specially as to that. 

Mr. WILLARD. Will the gentleman from 
Ohio [Mr. Amster] yield to me fora moment? 

Mr. AMBLER. {yield to the gentleman. 

Mr. WILLARD. I desire to make a propo- 
sition. It seems to me that. inasmuch as the 
majority of the committee: would. have an hour: 
to-morrow to close the debate after the pre- 
vious question is called, and as they have had 
during this day’s session twice the time that 
has been-oceupied by the minority of the com- 
mittee, ib is nothing: more than fair that ihe 
minority: of the committee. should, have one 


; except debate? 
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hour to-morrow as well as the majority. Task 


the House to give unanimous consent. to this 
arrangement, : : 

Mr. LOGAN. It was arranged that the pre- 
vious question should be called to-night... 

Mr. WILLARD. My propositions, that the 
minority of the committee shall have one hour 
to-morrow, and that the chairman of the com- 
mittee shall then call the previous : question 
and have one hour to close debate. 

The SPEAKER pro’ tempore. : The Chair 
understands that the chairman of the committee 
gave notice that he would call the previous 
question to-night.: .. 

Mr. WILLARD. Ibad a conversation abaut 
this with the chairman of the: committee, and 
I do not think he would object to what I have 

roposed. : 

The SPEAKER pro tempore. The chair- 
man of the Committeeon Foreign Affairs hav- 
ing given notice of that fact, the Chair would 
suggest that it is not quite the thing to change 
the arrangement in his absence. Unanimous 


consent is asked, however. 
Mr. WILLARD. Very well; let it pass. 


LAND DISTRICT IN UTAH. 


Mr. SMYTH, of Iowa. I ask unanimous 
consent to report from the Committee on the 
Public Lands, with a view to put it upon its 
passage, a bill to create an additional land dis- 
trict in the Territory of Utah. 

The bill was read for information. 

Mr. KELSEY. I think that bill ought not 
to pass. I object. 

DOMINICA. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce a joint reso- 
lution to annex the republic of Dominica, 

Mr. LOGAN. I object. 

Mr. BUTLER, of Massachusetts. I hope the 
gentleman will withdraw his objection. 

Mr. KERR. I object. 


CUBA. 


The House then resumed the consideration 
of the joint resolution reported by the Com- 
mittee on Foreign Affairs in relation to Cuba. 
-~ Mr. AMBLER then resumed and concluded 
his remarks, which will he published in the 
Appendix. 

Mr. WILKINSON obtained the floor. 

Mr. BUTLER, of Massachusetts. I rise to 
apointof order. I understand that the gentle- 
man from Minnesota [Mr. WILKINSON] agrees 
with the majority of the committee, and pro- 
poses to speak in behalf of the majority report. 
We have just had one speech on that side. 

The SPEAKER pro tempore. ‘The gentle- 


man who last spoke spoke in behalf of the ; 


minority report. 

‘Mr. BUTLER, of Massachusetts. Ah, yes; 
then I will withdraw the point of order. 

Mr. WILLARD. Thegentleman from Min- 
nesota [Mr. Wirxixson] yields to me for a 
moment to make again the suggestion which I 
made at the commencement of the evening. 
I desire—and in this the chairman of the Com- 
mittee on Foreign Affairs agrees with me—that 
there may be unanimous consent that the 
minority of the. committee should have one 
hour before the close of the debate. 

Mr. BANKS. I will cordially assent to that. 

TheSPEAKER. The House agreed by unan- 
imous consent, that to-morrow, immediately 
after the reading of the Journal, they would 
proceed to vote on the bill reported from the 
Committee on Banking and Currency. The 
Chair would suggest that this matter should 
come np immediately after that, but before the 
morning hour. The gentleman from Vermont 
(Mr. Wintarp] had better say nothing about 
the morning hour in his motion. If this Cuban 
question should go over the Chair would rule 
thatit must come up immediately after the 
banking question. y 

Mr. WILLARD. Iwould just as soon have 
it in that way. f am entitled to one hour 
to-night; but I would rather that the minority 


of the committee should. have an hour in the 
morning. i 

The SPEAKER. Is it the intention of the 
chairman of the Committee on Foreign Affairs 
to ask the previous question on this question 
to-night? Di ; 

Mr. BANKS. Not if this arrangement can 
be made, and there can be an understanding 
that the minority of the committee shall have 
an hour in the morning, and then the previous 
question shall be considered as ordered, and the 
majority shall have the closing hour after that. 

The SPEAKER. That arrangement can be 
made by unanimous consent. The gentleman 
from Vermont [Mr. WILLARD] asks, and the 
chairman of the Committee on Foreign Affairs 
concurs in the request, that the minority of the 
committee may have an hour to-morrow after 
the disposition of the banking and currency 
bill; that then the previous question shall be 
considered as seconded and the main question 
ordered, and after that that the chairman of 
the committee shall have an hour to close. Is 
there objection? 

Mr. FITCH. I object. 

Mr. GARFIELD, of Ohio. It will be utterly 
impossible to have a morning hour to-morrow. 

The SPEAKER. ‘This arrangement must 
be made, if made at all, with reference to a 
morning hour. . 

Mr. FITCH. I object. 

Mr. BANKS. Oh, no; do not object. 

Mr. FITCH. Let this question be thrown 
open for debate to-morrow, and not confined to 
members of the Committee on Foreign Affairs. 

Mr. WOOD. I think it desirable to extend 
the time for general discussion, and not con- 
fine it entirely to the Committee on Foreign 
Affairs, There are many gentlemen in the 
House who desire to speak on this question; 
and I suggest that three hours to-morrow be 
devoted to the discussion of this question be- 
fore the final vote is taken. 

Mr. BUTLER, of Massachusetts. I desire 
to say that very early after this matter came 
before the House I sought to have some time 
assigned me, but every moment had been 
appropriated by other gentlemen. I trust the 
time will be extended, so that other gentlemen 
besides the members of the Committee on 
Foreign Affairs may be heard. 

Mr. BANKS. I shall be very glad. 

Mr. WILLARD. I have no objection, if the 
House will agree to it. 

The SPEAKER. Then the gentleman had 
better so frame his request as@hat the whole of 
to-morrow shall be devoted to this discussion. 

Mr. WOOD. Iwill ask that the whole of 
to-morrow shall be devoted to the discussion 
of this bill, taking the vote at half past four 


o’clock. 

The SPEAKER. That would throw over 
the currency bill until Tuesday next. 

Mr. WOOD. I mean to-morrow after the 
currency bill is disposed of. 

The SPEAKER. The gentleman from New 
York [Mr. Woop] asks that to-morrow, after 
the currency bill is disposed of, shall be devoted 
to the consideration of the Cuban resolves. 

Mr. WOODWARD. Up to the hour of half 
past four. 

The SPEAKER. He proposes that the vote 
shall be taken at half past four. Is there 
objection? 


Mr. WASHBURN, of Massachuseits. If it 


is understood that we can have a morning | 


hour I will not object. 

The SPEAKER. The Chair begs to makea 
suggestion. If any arrangement shall be made 
touching the assignment of to-morrow for the 
consideration of this subject some arrange- 
ment had better be made as to the length of 
speeches, because very few speeches could be 
made if each gentleman who obtained the floor 
were entitled to one honr. 

Mr. WASHBURN, of Massachusetts. I 


wonld suggest that whatever arrangement ig | 


made shall be made with reference to having 
a morning hour to-morrow. 


- Mr. BANKS. . I would suggest thatthe- 
speeches to-morrow be limited to half an hour | 
each, of course not to interfere with.the-rule 
giving to the organ of the committee an hour 
in which to close the debate... 9 2000 

The SPEAKER. . Does the gentleman from 
Nevada [Mr. lircH] withdraw his objection-to 
the. arrangement proposed? ae 

Mr. FITCH. { will not make objection. 

The SPEAKER. The gentleman from Ne- 
vada [Mr. Fircu] having withdrawn his objec» 
tion, the Chair will restate to the House the 
proposition of the gentleman from Vermont, 
[Mr. Winiarp.] It is, that to-morrow, after 
the disposition of the currency bill, which will 
come up immediately after the reading of the . 
Journal, the minority of the Committee on 
Foreign Affairs shall have an hour for debate 
on this subjeet; then the previous question 
shall be called, and of course the chairman of 
the Committee on Foreign Affairs [Mr. Banxs] 
will be entitled to an hour to close the debate. 

Mr. FITCH. That is not the proposition to 
which I assented, but to the one submitted by 
the gentleman from New York, [Mr. Woon, ] 
that to-morrow after the disposition of the cur- 
rency bill shall be devoted to the further dis- 
cussion of this Cuban question, the vote to be 
taken at half past four o’ clock. 

The SPEAKER. That will not allow more 
than two hours and a half at the furthest. 

Mr. FITCH. We will take our chance with 


that. 

Mr. WASHBURN, of Massachusetts. I 
mustinsist that regard shall be had to a morn- 
ing hour to-morrow in any arrangement that 
may be made. 

The SPEAKER. The Chair would suggest, 
in order to facilitate an arrangement in rela- 
tion to priority of business, and as it is very 
desirable that no morning hour shall be passed 
over, that there be allowed two morning hours 
on Thursday. 

Mr. BANKS. I hope there will be no objec- 


tion to that. 

Mr. BUTLER, of Massachusetts. That will 
be satisfactory. 

The SPEAKER. The Chair will again state 
the proposition to the House. It is, that to- 
morrow after the currency bill shall have been 
disposed of the remainder of the day shall be 
devoted to the consideration of the Cuban 
question ; and that there be two morning hours 
on Thursday. If there be no objection that 
arrangement will be made by general consent. 


No objection being made, it was ordered 
accordingly. 


PAY OF PATENT EXAMINERS, ETC, 


Mr. CALKIN, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Appropriations: 

Resolved, That the Committee on Appropriations 
are hereby instructed to inquire into the expediency 
of authorizing the Commissioner of Patents to pay 
those employed in the Patent Office from August, 
1865, to April, 1869, as examiners and assistant exam- 
iners of patents the rates fixed by law for those 
grades. 

Mr. ALLISON moved to reconsider the vote 
by which the resolution was referred; and also 
moved that the motion to reconsider be laid on 
the table. 4 

The latter motion was agreed to. 


RENEWAL OF APPROPRIATION. 
Mr. BENNETT, by unanimous consent, 


i introduced a bil (H. R. No. 2203) making 


effectual an appropriation heretofore made; 
which was read a first and second time, and 
referred to the Committee on Appropriations. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was referred; andalso moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CUBA. 


The House resumed the consideration of the 
report of the Committee on Foreign Affairs in 
relation to Caba. 
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seas 


Mr. WILKINSON addressed the Honse. 
[His speech will be published in the Appendix. ] 

Mr. FITCH. Mr. Speaker, those of us who 
believe that the facts in the case of the Cuban 
insurrection and thelaw ofnations, as explained 
by both American and European precedents, 
will justify this House in adopting the very mild 
resolution reported by a majority of. the Com- 
mittee on Foreign Affairs find ourselves, at the 
eleventh hour, confronted by the arguments 
of a debater who reasons from the very great 
vantage-ground of the White House. For one, 
however, I shall not permit even that power- 
ful circumstance to unduly sway my convictions 
or change my determination. I desipe to speak 
with all proper respect of a President of my 
party faith, and selected in part by my vote, 
put I cannot, because he is President, agree 
with him in all his conclusions, or fail to criti- 
cise his reasoning. 

The correct constitutional function of the 
President is simply to communicate informa- 
tiontous. Ifbeyond thishe chooses to disrobe 
himself of the executive mantle and enter the 
arena of debate with the Representatives of the 
people, he must expect his logic and his law 
to be as closely scrutinized as if he were not 
the President of forty million people. 

Sir, for the purposes of this argument I 
accept as literally and exactly true the state- 
ment of facts with regard to Cuba made by the 
President of the United States in his argu- 
ment against the pending resolution submitted 
to the House yesterday, and from that state- 
ment of facts I draw an entirely different con- 
clusion from that reached by him. There has 
been, according to his statement, an insurrec- 
tion against the power of Spain existing in the 
island of Cuba fora year and a half past, an 
insurrection which does not, to use the lan- 
guage of the President’s message— 


“Possess those elements which are requisite to 
constitute war in the sense of international law.” 


Because—I quote again from the message— 

“The insurgents hold no town or city, have no 
established seat of Government, no prize courts, no 
organization for the receiving and collecting of rev- 
enue, no sea-ports, no commerce, no trade, either in- 
ternal or foreign, no manufactures, no arms to exceed 
ten thousand stand, and no armies except small and 
roving bands, who attack Spanish troops from am- 
bush, and roam without concentration through the 
woods and sparsely populated regions.” 

Sir, as weak, as poor, and as hopeless as is 
this Cuban insurrection, according to the state 
ments of the President, there appears to be 
something weaker, poorer, and more hopeless, 
and that is the Government which, after a year 
and a half of desperate effort, has confessedly 
failed to suppress it. If we have an insurrec- 
tionary force which does not rise to the pro- 
portions of a belligerent Power we have also 
a belligerent Power which, with the ports and 
arsenals of Europe and America at its com- 
mand, has failed to achieve the subjection of 
this insurrectionary force. ’ 

In this peculiar condition of affairs, where 
inability to hold towns on the part of the Cu- 
bans is balanced by inability to conquer and 
occupy the insurgent country by the Spaniards, 
where Spanish cruelty is met by equal Cuban 
severity, what is theduty of this Government, 
which claims to be humane, and which ought 
to be impartial. i 

Clearly, if the obligations of international law 
prohibit us from helping the patriot Cubans, the 
obligations of justice and humanity, and the 
remembrance of our own struggles should pre- 
vent us from aiding the tyrannous Spaniards. 
Clearly, a just Government ought not to stop 
every vessel suspected of a purpose to convey 
armed Cubans from our shores to the place 
of the struggle, and then taunt those whom it 
detains because they linger in our country, 
from whence we will not permit them to de- 
part, except they go to a Spanish port and a 
welcoming scaffold. ae : 

Before suggesting ‘that which in my judg- 
ment we can do and ought to do, I refer again 
to the fact that the President asks us in effect 
to afford no opportunity to the wandering guer- 


rilla bands of Cuba to organize into effective 
and well-armed legions. He asks us to exclude 
the insurgents from all facilities of obtaining 
the navy, whose absence is made a cause of 
complaint against them. He asks us to secure 
by these means to Spain those Cuban ports, 


through which alone the patriots could make. 


sure of obtaining the arms and ammunition for 
the non-possession of which they fail, in his 
opinion, to reach the position of belligerents. 
He says, in effect, that we ought to help Spain 
keep from Cuba those attributes of sovereignty 
for the want of which we must fail to recog- 
nize the struggling republic, and he cites the 
writings of Washington and Jefferson, and Jobn 
Adams and Madison to sustain his suggestions. 

Sir, neither of the first four Presidents of 
this Republic was called to deal with such a 
question as is now presented. The discussion 
of the duty of neutrality in the State papers 
of Mr. Jefferson, to which President Grant 
refers, was suggested by the expedition of 
Aaron Burr, and was confined to the case of 
armed expeditions fitted ont upon our soil to 
invade, for the purposes of conquest, a neigh- 
boring State not in a condition of insurrection 
against its rulers. If the Mexican had been 
warring against Spain when Aaron Burr pro- 
jected his expedition, and President Jefferson 
had permitted Spain to buy fleets and equip 
armies in our sea- ports, there would be asimilar- 
ity. The policy of Washington, which the Pres- 
ident cites, consisted of the well-known warn- 
ing against entangling alliances with European 
Powers. Sir, the friends of Cuba propose no 
entangling alliances with any European Power. 
Jt is this Administration which has already 
made a practical and a disgraceful alliance with 
Spain to assist in the suppression of the Cuban 
insurrection. 

If, to use the language of President Grant, 
“since the days of John Quincy Adams it has 
been one of the constant cares of government 
in the United States to prevent piratical expe- 
ditions against the feeble Spanish-American 
republics from leaving our shores,” it is a 
pity that this constant care was so relaxed that 
in December last a piratical expedition of 
thirty gun-boats and their officers and crews 
against the feeble Spanish-American republic 
of Cuba was permitted to leave our shores in 
daylight, not only against express law, but in 
defiance of the indignant protest of the Ameri- 
can people. 

The President quotes-a sentence of Mr. 
Monroe as determining the rule with regard to 
recognizing a new Power; butthisis nota case 
of recognizing the independence of Cuba; it is 
a proposition to admit the simple fact that 
there is some sort of protracted resistance to 
Spanish rale in Cuba which the Spanish Gov- 
ernment has confessedly proved itself unable 
to overcome. 

If the President had examined the: history 
of the acts of his predecessors as carefully as 
he seems to have perused their detached and 
abstract declarations he would have learned 
{hat we recognized the independence of and 
accorded belligerent rights to the republic of 
Colombia when Spanish troops overran its 
domain, when its leader had been driven from 
the country, and its war for liberty looked less 
promising than does that of Cuba to-day. We 


recognized the independence of Venezucla and | 


sent a minister to represent us there a year 
before the first legislative body of that repub- 
lic was erected, and when there were less than 
five thousand men in arms against the forces 
‘of Spain. We stopped French shipments of 
arms from San Francisco, and sent a minister 
to the republic of Mexico when Maximilian 
held every sea-port and every city, and the 
changing camp of Juarez inthe mountains was 
the only seat of Government of the republic. 

Admitting always that belligerency was a 
fact, whose existence was to be decided by 
evidence, we have reserved nevertheless to 


ourselves the right to determine how much | 


evidence was needed to convince us of the fact, 


and until now we have always taken into con- 
sideration the character of the Country andthe’ 
character of the people and the character of 
the contest. No writer on intertiational law 
has furnished a ProcruStean bed upon: which: 
al cases can be fitted. The President tells us 
ea i Ae das 

“Even fierce and protracted fighting does not con- 

stitute war; but that there must. be military forces 
acting in accordance withthe rules and. customs. of 
war, flags of truce, cartels, and exchange of pris- 
oners. 
_ But suppose, as is the case in Cuba, the mil- 
itary forces of the regular Government refuse 
exchange of prisoners, decline cartels, exe- 
cite the bearers of flags of truce, and deliber- 
ately defy the rules and customs of war, what 
is left for the other party but to do the same? 
And if by this uncivilized and horrible conduct 
both parties become exhausted, and theirarmies 
mutually exterminated, is it therefore to be 
said that there has been no belligerence because 
there has been no contest? 

We are further told by the President that if 
we recognize Cuba as a belligerent our ships 
in the Caribbean sea will be subject to search 
by Spain, and seizure, if found to contain arti- 
cles contraband of war. Well, sir, they are 
subjected to search now and to seizure whether 
they contain articles contraband of waror not. 
The Lloyd Aspinwall was seized, not in Span- 
ish waters, but upon the high seas, taken into 
Havana, detained two months, and then dis- 
charged without any compensation or likelihood 
of compensation for detention or damages, 
although nothing whatever of a contraband 
character was found onboard. The Mary Low- 
cll was seized in April, 1869, a hundred miles 
from the Cuban coast, while on a peaceful voy- 
age to Vera Cruz, and without any contraband 
of waron board. She wastaken into Havana, 
and her cargo confiscated, and no reparation 
has ever been made. There are many other 
similar cases, and in all of them, we are in- 
formed, there has been solemn protest and 
demand for proper reparation; and in all of 
them, the President might have added, we have 
secured the very largest amount of diplomatic 
courtesy, the very smallest amount of apology, 
and no money at all, 

We are told by the President of the United 
States that ‘ Cuban bonds have been prepared 
to a large amount whose payment is made de- 
pendent upon the recognition by the United 
States of either Cuban belligerency or inde- 
pendence;’’ and it is added that ‘the object 
of making their value thus contingent upon the 
action of this Government is a subject for seri- 
ous reflection.” If the President means by this 
that we ought in the interest of Spain to keep 
from the Cubans the possibility of borrowing 
money with which to buy arms to continue the 
contest I differ with him as to the extent of our 
obligations to Spain. If he means that we 
ought to be carefal of our own reputations, lest 
the world shall think that we have some Cuban 
bonds whose value will depend upon our action, 
I would respectfully suggest that the story still 
passes current and unchallenged that Sidney 
Webster, the son-in-law of the Secretary of 
State, received a very large fee in gold for pro- 
fessional services in inducing his father-in-law 
to order the release of the Spanish gun-boats, 
and that a decent respect for the opinions of 
mankind would have indicated to Hon. Ham: 
ilton Fish the propriety-of disembarrassing the 
Administration of the effect of this slander 
either by denial or resignation. i 

Sir, I am filled with shame and regret at 
the course of this Administration toward the 
struggling people of Cuba, From the violation 
alike of the neutrality laws and the duty of 
impartiality indicated in the release of the gun- 
boats and the detention of the Hornet, down 
to this last and most unusual step of sending 
a brief into Congress. to influence its ‘action 
upon a pending proposition, the spirit of Span: 
ish interests and Spanish unfairness seems to 
have held high carnivalin the State Department, 
and influenced the course of the Executive. 
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I say the neutrality law was violently aud 


obviously twisted from its true meaning in order 


ta allow the Spanish gun-boats to depart. The. 


neutrality law “ prohibits thesending of armed 
Pp g 


expeditions against anycolony, district, or peo- ` 


ple with which-the United States is at peace.” 


What possible character of colony could that. 


Jaw. legitimately affect if it did. not refer to 


Cuba? We- could-not well be at-war with a- 


colony without being at war with the parent 
State. We were at peace with Spain, and as 
' Cuba was a colony of Spain whose claim to 
independence was not recognized by that Gov- 
ernment, she was one of the colonies with 
which, we wereat peace. If she ceased tobe a 
colony, then she had achieved separation and 
was a.district or people with which we were 
at peace. 
_ Sir, if the word “‘colony’’ in the neutrality 
law was not intended to cover precisely sucha 
case as that of revolted Cuba, thenit was mere 
surplusage ; and the rule of law is that a con- 
struction of a statute which makes the statute 
of non-effect is not to be tolerated. The law 
was framed to meet the case of the Spanish 
South American colonies which were still col- 


onies. when the law was passed, and colonies | 


struggling, as Cuba struggles, for independ- 
once, although with less force arrayed against 
them. We are told, indeed, that the contest 
in Cuba has not reached the status of belliger- 
eney.. But I call the attention of the House to 
the fact that it isa contest which has been pro» 
gressing for eighteen months. It is a contest 
in which Spain (according to the statements 
of her rulers and representatives) has, in order 
to retain hër power, placed in the field seventy 
thousand men and a large naval force, exclusive 
of the thirty gun-boats built, fitted out, and 


equipped in the United States—a far larger | 


force than she ever employed in war with any 
other colony, and three times as many as she 
employed in her recent war with San Domingo. 
- But, sir, why do I multiply words? If we 
desire to help Cuba throw off the yoke of Spain 
we could find precedents in the law of nations 
and the history of Haropeand America to justify 
us in interposing by fleets and armies. [f we 
desire to keep out of all difficulty ourselves, 
and to remain actually as well as theoretically 
neutral; if we wish to give Spain no cause of 


war and Cuba no reason to doubt our sym- | 


pathy, by placing both parties upon an equality, 
we can find direct and abundent precedent 
therefor in our own history and the history of 


every civilized country on earth. And if we | 


desire to carry out the policy of the Admin- 
istration, and help Spain to. crush Cuba, we 
can find precedent therefor in the partition of 
Poland; we can find also, even in our own his- 
tory, a further precedent in the Administration 
of John Quincy Adams, the President who 
prevented Simon Bolivar from aiding Cuba to 
throw off the yoke of Spain. 

Sir, if we do nothing at all, as the President 
requests, we can leave Cuba still in her death- 
grapple while we free and uphold the arm of 
Spain to strike her; if we do next to notbing, 
as, the minority of the Foreign Affairs Com- 
mittee recommend, we can only stop Spain 
from gaining our further help until some other 
forced construction of the law is made in the 
interests of oppression. If we declare that 
neutrality which the majority of the committee 
request, we do very little, indeed ; not.enough 
to complicate us in the smallest degree with 
Spain, not enough to undo the wrong we have 
already done, but still enough to give some 
small encouragement to the patriots and the 
opportunity for aid to those who were foolish 
enough to think we should have sympathized 
with them in their struggle. We will give, 
perhaps, some small moralencouragement and 


some slight rebuke to the policy of defiance or | 


distortion of law which allowed the Spanish 
fleet to openly sail from our shores to destroy 
a people and subjugate a colony with which we 
were at peace. . 


Sir, I have had nodesire in what I have said 


i 


ł 
4 


General Grant. It has been a pure and. wise 
and prudent Administration in most particu- 
lars ; but in my opinion its foreign poliey, has 
: been. weak and indefensible... How much of 


Even if my grasp were strong enough, I would 
willingly pluck no laurel from the brow of the 


that some of his laurels will wither if he trusts 
them to the guardianship of those who have 
misadvised him upon this question, and that 
the American people will pass-swift and terri- 
ble judgment upon those who have defied their 
instincts of fair play and outraged their sym- 
pathy with liberty by helping Spain to rivet 
i chains on Cuba. If we yield here now to the 
behests of executive power; if we disregard 
the call of humanity and justice, and change 
the policy of American neutrality into a policy 
of helpiug the oppressor, and if in consequence 
of our action in so doing the flame of liberty 
shall go out forever in Cuba, we must answer 
it to our constituents, we must answer it to 
our consciences, we must answer it at the day 
of judgment, i 

Mr. MUNGEN. Mr, Speaker, I. was con- 
siderably surprised at the positions taken in 
the message of the President of the United 
States on the subject of Cuban belligerency. 
The axiom of law bearing upon this question 
has been laid down as follows: 


“Tf a body of persons assemblo together to protect 
themselves and support their own independence, and 


of their being a State.”—3 Binghum’s Reports, page 


we are told that Cuba cannot be recognized as 
a State because it has no seat of government, 
no prize courts, &e,; yet we find that in truth 
Cuba has the requisites defined by the author- 
ity L have cited as necessary to constitute a 
State. 

Mr. Speaker, it is the duty of our people to 
assume the open and avowed leadership of all 
American peoples; to see that no European 
monarch shall oppress or hold under merci- 
less despotism an American colony. And it 
is the solemn duty of the Congress of the Uni- 
ted States to exercise a watchful vigilance in 
this connection, and especially to see that the 
people of Cuba have at least impartial neutral- 
ity, not only so far as our Government officials 
are concerned, but that England or any other 
Power should not be permitted to act: toward 
the Cuban patriots in the manner which has 
been done in the case of the vessel. called the 
Lillian ; that is, to seize her and sell the cargo 
of arms and ammunition, all the property of 
the Cubans, to Spain, to be used against the 
Cubans, and that for a price less than one 
third the actual cost and value thereof. 

Cuban discontent with Spanish rule is no 
new thing. Every traveler, of any land, who 
i has visited theisland fora quarter of a century, 
and written about it, records his experience of 
the utter absence of personal liberty and per- 
sonal security, either of life or property, there. 


| without purchase at enormous rates of shame- 
| ful and shameless bribery, and ail sorts of judi- 
| cial enormity, if the phrase beallowable. Span- 
ish rule in Cuba, fu other words, is a regular 
system of official pillage and plunder. 

The military were given as early as 1825, and 
up to the present time are intrusted with every 
branch of administration, even to the making 
of by-laws for the colored population. Spain 
sometimes boasts of a school system in Cuba; 
but there is no such thing, for the officials who 
had the funds in charge stole every cent of it ; 
and all of it was raised by Cubans. The Cap- 
| tain General could doubtless tell how much 
| of it went into the royal coffers ab Madrid. 


|| - It has been the settled and undeviating Span- 


‘ish policy in Cuba, and, indeed, everywhere, 


to attack improperly the administration of. 


this is due to a successful soldier's dread. of, 
war, how much toa Secretary’s nepotism, and. 
-how much to aSenator’s vanity, Ido not know. | 


| hero of Appomattox; but I-tell him fearlessly: 


make laws and have courts of justice, that is evidence | 


In the remarkable message of the President | 


They all give uniform testimony that there is 
| no secure enjoyment of property, no justice | 


t 


W 


| to promote.all that tends to degrade the peo: 


ple, body and soul. This is the eyidenge of- 
the celebrated French scholar, Ampere, who‘ 
visited the United States, Cuba, and Mexicos 
sometime about. 1854, : He declares (page 178, 
volume two, of his work entitled “Promenade: 
en Amerique,” ) that ‘ eyerywhere Lheard ons 
universal expression of discontent with Spain.” 
He says he ‘‘saw it manifested every. instant, 
by all classes, from the highest personages to., 
those of the most modest condition... Hivery 
one agrees to complain of the vices of Spanish 
policy and Government which are felt in every 
branch ‘of administration.” (Page 216.) 

Pursuing the idea enunciated at the outstart, 
I may say fat no body of men have gone to 
aid Cuba, either from Europe or America, 
except about seventy-five who were landed 
from two vessels in May, 1869. ‘The struggle, 
from the outset up to this time, has, been ab: 
solutely that of the Cubans against a ruthless, 
insatiate European tyranny and spoliation, =, 

In area, that part of Cuba involved in the 
revolution is fully three fourths of the island,, 
or’ thirty-five thousand square miles- Only 
that narrow part westward of Iavana hag re- 
mained undisturbed by the operations of the 
patriots ; but even there and in Havana the 
people are only awaiting arms and ammani- 
tion to break out into revolution. 

The patriot government in operation on the 
island is absolutely more completely organized 
than that which carried our forefathers through 
the Revolution of 1776. It hag a president 
and a congress with full and ample powers, all 
of which are recognized by the native Cuban 
people in and out of Cuba. One event will 
illustrate the authority of the congress. At one 
period of the struggle the commander-in- chief 
of the patriot forces, believing that his power 
was too much restricted by the congress to 
arrange matters, called a convention (junta) 
of the principal officers and same prominent 
citizens, on the 15th of December, 1869, with 
a view to secure the enlargement of his func- 
tious. ‘The congress regarded this as subver- 
sive of the civil power, and at once deposed 
the military commander, directing him to trans- 
fer his command to another, which was: done 
without the least resistance; thus showing the 
greatest possible subordination of the military 
to the civil branch of the government, and 
giving conclusive evidence of the existence of 
an established government among the patriots. 

The President is assisted by a cabinet com- 
posed ofa secretary of State; the department 
of foreign affairs, of haciendas or treasury, 
war, and of the navy, aud interior. ‘Those 
who hold those offices and fill those places are 
men of decided ability. Attached to the treas- 
ury are officers charged with the manufacture 
of military supplies; also the making of salt 
for the people generally. Under the secretary 
of the interior is the civil administration of the 
several States and the operations of the postal 
department, which really are: organized in a 
highly creditable manner.. In each State is a 
governor elected by the people. Mach State 
is divided into districts with a lieutenant gov- 
ernor; these districts are again subdivided into 
prefectships and sub-prefectships, having at 
their respective heads officers all elected by 
the people by general ballot, and without any 
distinction of race or color, 

‘The prefects and sub-prefects are virtually 
justices of the peace, with certain adminis- 
trative duties, including the provision of food 
for such as reqnire aid in that respect; and 
they are independent of military control in a 
remarkable degree for such a crisis. The 
Cubans have suffered so long and so heavily 
from military oppression that in the establish- 
ment of their own government they have shown 
extreme jealousy of the military power, and 
guarded against abuses in all possible ways, 
although everything now depends upon military 
efliciency. : 

But it is said the Cubans have no sea-port 
towns nor prize courts, and hence assert they 
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have no government, Let mẹ repeat words 
spoken in February last on this subject: ~ 


in our da 
“Leb Us 


April, 17 


designed to constitute ‘a fying 
UMNER objects to * camps’) for the pra- 
tection of New Jersey. (See Jfildreth, vol. 3, p. LL) 
July 4, 1776, wọ dectared our independence. August 
27, Washington suffered defeat on Long Island and 
abandoned New York. October 28, in consequence 
of another defeat at White Plains, he abandoned 
New Jersey and rMtired west of the Delaware. Then. 
in. the sternest hour of tho struggle, scarcely ane of 
the people joined the retreating army while num- 
bers wero daily flocking to the royal standard to 
obtain forgiveness and. protection. Not only the 
lower classes changed, sides in this gloomy season of 
adversity, but some of the leadiug menin New Jersoy 
and Pennsylvania, particularly Mr, Galloway and 
Mr Allen, two members of Cangressattopted tho 
same dastardly expedient, and doolared themselves 
“at all times averse to independénce.’ . 
- “ben, in this ‘time that tried men’s souls,’ Wash- 
ington said, “If overpowered we must cross the 
\lieghany mountains.’ Congress fled tor safety to 
Baltimore, 


. t Thus wo find from April, 1775, to. December, 1776, 
tweaty months of defeat and calamity, relieved only 
by Hiban Allen’s capture of Ticonderoga., Suddenly 
Washington, by his dashon Trenton and Prinogtan 
in the last week of the year, converted despendeney 
into hope. His whole force consisted of twenty-five 
hundred men and six pieces of artillery, Cuba has 
done more in fourteen months than we did in twenty 
Months, or up to the battle of Trenton. She has 
more men under arms and has larger armies to fight 
against than we had.” ; 


To fortify and attempt to hold either sea- 
ports or positions on the part of the patriots is 
régarded as inexpedient. That would absorb 
forces that cannot be spared for the purpose, 
so. long at least as the number of arms and 
amount of ammunition at the disposal af the 


hese Inst w 
camp’ Gir S 


Cubans are soscanty. The revolutionary heroes | 
did not hold New York, Boston, Philadelphia, | 


or Charleston in that struggle. Were the 
patriots to occupy a sea-part, the Spaniards, 


having so great a superiority in arms and men, ; 
would concentrate a heavy force and invest | 


that port in such manner as to cut off all com- 
eae ; : fen 

munication between its garrison and the in- 

‘terior, and thus destroy its value. So long as 


the Cubans do not have an abundance of arms | 
they will be restricted to defensive operations. | 


Their want of arms and ammunition is attrib- 
utable in a great degree. to the close blockade 
_kept up by the American-built gun-boats in 
the Spanish service, sent there by our Gov- 
ernment, but more particularly to the harsh 
and unjust manner in whieh the United States 
and England have construed and acted upon 
the so-called neutrality laws, So vigilantly 
has England guarded Spanish interests she 
seized the Lillian, plundered and sold her cargo, 
and in order not to be behind John. Bail, this 
Government orits philo-Spanish officials, took 
the Hornet. The Hornet.was.released.on Mon- 
day, but with distinct understanding that she 
Shall not be used as a war vessel. What a con- 


trast between this case and that of the Spanish | 


gun-boats! 
There are at least ten Cubans ready and 
anxious to take and use every gun landed upon 
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Cuban shores against Spain aud in favor of 
independence. This applies to the colored men 
as well, who seem to show ‘the profoundest 
appreciation of their new form of liberty—the 
first fruit of the revolution—and exhibit the 
warmest devotion to the cause which gave them 
that supreme boon. — aa 

"Ebe revolution docs, indeed; represent the 
whole native population, black’ and white. At 
heart all Cubans are in sympathy: with the 
movement; all wish it success andare ready 
to enter into it at the earliest moment practi- 
cable; that is, as soon as they can lay hands on 
gunsand powder. So far, wherever the patriots 
could get together one hundred guns, the revo- 
lution would burst outat once. Many combats 
have been fought with four or five rounds of 
ammunition to each Cuban. Even at the fight 
with Puello, General Jordan defeated him with 
only five hundred and forty-eight armed men, 
one piece of artillery, and ten rounds of am- 
munition; while Puello’s force, according to 
Spsuish accounts, consisted of twenty-two han- 
dred choice Spanish infantry, four guns, and 
about two hundred cavalry. The Spaniards 
lost ever six hundred officers and men. ` 

The greater part of the arms and ammani- 
tion used by Spain in Cuba for the suppression 
of the rehellion have been purchased in the 
United States, and no restriction whatever 
bas been imposod upon their transportation. 
On the otber band, every possible effort has 
been made by United States officials to pre- 
vent tho Cubans sending a gun or a cartridge 
to be uscd in self-defense against the arms so 
hounteously supplied from New York. ‘Tho 
British consul general at Havana, in April, 
1869, seven months after the beginning of the 
war, estimates that fifteen hundred Cubans 
had been exeented'on suspicion, and two thou- 
sand:more unarmed Cabans massacred, Itis 
well known, and all authorities concur, that 
the war has increased in intensity and ferocity. 
This is exclusive of thoso in the field; unarmed 
and.armed persons, at this rate, seventeen per 
day. One hundred days have elapsed since 
this report should have been in. 

Such is the operation of the present law as 
now maladministered. An atrocious Euro- 
pean tyranny is enabled to butcher with fright- 
ful ferocity an American people with arms 
furnished here in the ports and cities of the 


| United States, and that American people—for 


the Cubans are born and raised in Americaas 
well as the colored peopic of the island, to 
whom I shall presently ailude—are crnelly 
denied access to the same markets for the 
means of sheer defense. . This is done, too, by 
Engiand, and especially by our Government, 
when our Government officials well know that 
the wives and daughters cf the Cubans are 


i driven from their homes to the woods half 


naked-and exposed to the weather to escape 
fromtreatmentat ibe hands of the brutal Span- 
ish soldiery, which recalls the most shameful 
incidents of Spanish history, but defies even a 
parallel in those blood-stained pages. 

If the wives and daughters of those who are 
the American apologists of Spain in this mat- 


ter could but see the truth in regard to their | 


suffering sisters in Cuba they would soon silence 
such men: as upbold the doctrines of the Span- 
ish attorney, Caleb Cushing, which we had an 


opportunity to read this morning. ‘There was a | 


time when he had aheart, when he had sympa- 
thy for the downtrodden, but now the fountains 


of his nature seem to be dried up; gold, I fear, | 
has become his idol, bis god; and he is found | 


using the remains of what ence was a splendid 
intellect in patching upa case against the poor 
Cubans, the burden of which is advising them 
to lay down their arms and submit quietly to 
be murdered by those monsters m human 
form, the Spanish volunteers! i 

More than one handred thousand men are 
readyand willing in Cuba to take up arms as 
socn as they can obtain them. Uniortunately 
the President of the United States, in his mes- 
‘sage of yesterday, teils the gallant fellows who 


a i ic 


are. fighting for liberty against tyranny and 
Oppression to give up the conflict; today dowh 
their arms.and let ‘the ‘Spaniards-take ‘them ; 


“when he. knows, and iso does: every:one else, 


that their arms will beused in murdering those 
who surrender, and not only them, but. their 
wives and families: Hell itself does not, con 
tain worse. or more blood-thirsty.and cowardly. 
villains than. those who go now to make up the 
Spanish force in Cuba, such as the convicts, 
who are called the battalion of order; arid cer- 
tainly there is not a more bloody and -despica- 
ble Government outside of the infernal regions 
than that of Spain. But arms will soou bein 
Cuba. for those patriots, despite.the efforts of 
the allied Governments of the United. States, 
England, and Spain. eee 

I would say something further about our 
President and his Secretary of State, but for- 
bear, and leave them to the condemnation of 
the American people without regard to party, 
and to the judgmeut ofa just God, who wiil be 
sure to hold them responsible for the blood of 
innocent vietims such as’ Wyeth and Speak- 
man, and the murder of defenseless women 
and children by the fiendish Spaniards. “Had 
it not. been for the continuous efforts of ont 
Government, backed up and sided by England, 
arms would have long since been in the hands 
of enough Cubans to have made Cuba free; 
The President says in his message of -yesteér- 
day: i ia 

“T have, since the beginning ofthe present session 
of Congress, communicated to the Houseof Repre- 
sentatives, upon their request, an account of the 
steps which I had taken in hape of bringing this sad 
conilict to an end, and of securing tothe poople of 
Caba the blessings and the right of independent self- 
government,” S EP ae T WENN ge 

Were the subject not such a serions one we 
might fairly cail this'a joke. If taking thé 
side of Spain as against Cuba in bis last annual 
message is evidence of the trath of his agsar- 
tion in regard to Cuban freedom, then we' might 
give his statement some credence. It is a'well: 
known fact that‘sinee the period to which he 
alludes, right under his own notiee and within 
his own knowledge, a fleét of thirty gun-boats 
left New York and the Conneéticat river armed 
with American guns, American seamen, Ainér+ 
ican engineers, American amminition, Amer! 
ican stores and provisions, for Cuban waters to 
prey upon the Cubans in every possible way. 
‘Tbe President had it in his power to prevent 
this, and it was his sworn duty to do so in exes 
cution of the laws cf neutrality as they stand 
now on the statute-books, as can be shown by 
the ordinary prineiples of legal constriction 3 
but he did not choose to do’so. On‘the other 
hand, he encouraged the moustrous proceed- 
ing ; monstrous in view of the fact that a peoi 
ple, following the example of our forefathers, 
were struggling for what he ‘galls < the ‘bless+ 
ings and the right of independent self govern- 
ment.?? g one : 

Since ‘f the ‘steps he has taken’ in regard to 
ending the fray he has permitted the LEornet, 
a’ Cuban vessel, to ‘be seized’ and dismantled 
and the Cuban property to be taken by our 
Government, Thirty-five thousand stand of 
arms have been publicly taken from New York 
by the Spaniards. -As the Chief Executive he 
permitted the sale of two fifteen-inch guns to 
Spain, which are mounted in the harbor of 
Havana. Since that time the acting consul at 
Santiago de Cuba was driven from his post, 
the American flag insulted, and the consui’s 
lfe was not taken simply because he was pro- 
tected by the British flag. know that there 
was a very bitter denial of this, and denuncia- 
tion of Mr. Philips, the acting consul, on. this 
floor; but this is a well/-Known device, a frandu- 
lent attempt to blind the American people to 
the real issue, so as to keep thea quiet under 
the insult. ; 

Mr. Philips isia the city, and ‘his reply hag 
been upon the tables of members. | He is cor- 
roburated by the statement of the British con- 
sul, as also’by the American Adwirii Hoff 
and the printed documents of the State Depart- 
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ment... Since the-present session of Congress 
American citizens have been forced to seek 
shelter under a foreign flag in Cuba, our own 
being too weakly backed at home to afford any 
protection abroad. Since then a British ad- 
miral, at Matanzas, sent a subordinate officer 
with a squad of fourteen marines from a Brit- 
ish vessel, who, going ashore, released a pris- 
oner from jail who was illegally confined, after 
the governor had said he could not control the 
volunteers, of whom there were five thousand 
in that place.. But. these ferocious volunteers 
quailed before fourteen. British marines, and 
did nothing, while the United States Govern- 
ment was powerless to protect Speakman and 
‘Wyeth and many other American citizens. No 
wonder the President is afraid of becoming 
‘embroiled in complications and possible hos- 
tilities with Spain.’? No.wonder we fear Spain, 
when a few Spanish volunteers can murder our 
citizens with impunity, drive our consuls away, 
and insult and sneer at our flag. 

In the face of all these facts the President 
expects the American people to believe that 
‘the hastaken the necessary steps to bring this 
sad conflict to an end, and of securing to the 
people of Cuba the blessings and the right of 
independentself-government.’’ Judging from 
“the steps taken,” the President was only 
anxious to bring it to an end by crushing Cuba 
and encouraging Spain. To say that he wished 
to see Cuban independence established is sim- 
ply. preposterous, 28 

‘The attack upon the Cubans in this country, 
who are here in free America political exiles, 
is ananomaly. These men have landed on our 
shores. driven from their homes and property 
by the worst form of tyranny that has yet been 

inflicted upon men. For the most part, how- 
ever, these exiles have come hereasthe only way 
to get.to the theater where their countrymen 
are stoutly battling for independence, andif they 
have been foiled in that. purpose it has been 
because of the course of the State Department. 
By the way-side, doubtless, supposing that 
brave men boastful of their own liberty would 
naturally sympathize with other Americans 
yearning for equal liberty, they have simply 
besought us not to aid Spain in her frightful 
putcheriés of Cubans. And yet 1 fear his disre- 
gard ofthese appealsisaltogether characteristic 
of the President. Emerging from the slough 
of a drear. poverty himself, from which resur- 
rection appeared impossible, he is to-day mani- 
festly dazzled with his own extraordinary suc- 
cess, fascinated by the display and splendor, 
the theatrical tinsel cocked hats of the Spanish 
embassy ; he is deaf to the wail which comes 
from the bleeding and oppressed Cubans! The 
fresh, warm blood of bis countrymen and con- 
stituents rising from the ground, as its odor is 
wafted by the breezes from the Queen of the 
Antilles to our shores and to our capital, fails 
to move him. Friendly to effete Spain, be turns 
a deaf ear to the demand of the American 
people which every day through the press and 
through the proceedings of meetings of sym- 
pathy, all.over.the country, is quickening the 
pulsations of the nation’s heart to a deeper and 
more earnest desire for Cuban, that is to say 
American, independence of Europe. Why does 
he not say something in reprobation of the 
spies, agents, emissaries, and tools of the Span- 
ish Government, who are notoriously merce- 
nary and well paid, and as notoriously much 
nearer to the executive chair than the poor 
Cubans? ; 

The President certainly. knows that with a 
fleet of sixty Spanish vessels, including our 
thirty gun-boats, in addition to the British and 
United States ships cruising and so constantly 
seizing the Cuban vessels, it is almost impos- 
sible for any one to get away from or to the 
island without being captured. Spaniards can 
come and go, however, on our mail steamers 
and send arms and ammunition at wil. The 

trath is that large numbers of Cubans from 
Havana and the west end of the island, not 
being able to join their companions, took ref- 
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uge in the United States, or. came here as the 
readiest way to get to their struggling brethren. 
At least fifteen hundred Cuban refugees start- 
ing from the United States have reached the 
insurgents in the island. Some have had to 
go via Jamaica or the Bahamas; some have 
only succeeded after repeated attempts. Many 
have been, besides, killed, captured, and have 
died in’ Spanish prisons while trying to reach 
the theater of war. Besides these, more than 
two thousand Cuban refugees have tried to join 
the struggling patriots, a chief part of that 
number having actually embarked and_been 
compelled to return or stopped by the United 
States authorities. In three attempted expe- 
ditions, namely, of the Catharine Whiting, the 
Hornet, and the Lillian, fourteen hundred and 
twenty-five Cubans were engaged. f 

There are some remarks about ‘definite 
principles,’’ about granting belligerent rights 
as being distinct from almost everything else, 
or words to that effect; a lot of glittering 
pinchbeck generalities about Washington and 
Jefferson, Madison and Monroe and other old 
heroes and statesmen. But the actual prece- 
dents in our history have been totally ignored ; 
that is, that in December, 1822, this Govern- 
ment sent to Colombia a minister to represent 
us, Colonel Todd, who went to Bogota almost 
one year before Colombia had a constitution 
or an elected Congress. Colombia had neither 
until late in the year 1823. And not only did 
we send a minister, but we at the same time 
acknowledged the independence of that young 
republic. Why do not the President and his 
Secretary cite this and numerous other simi- 
lar cases in regard to the Spanish-American 
republics on this continent? Do they fear 
to offend Spain to allude to those things? 
Why do they not go to the speeches of the 
American statesman, Mr. Clay, at that period 
and draw inspiration from them rather than 
from the dispatches of a Spanish minister, or 
rather from the paid attorney who writes both 
the diplomatist’s dispatches and the presiden- 
tial message? 

Our neutrality laws were originally enacted 
and intended to enable us, if we could not give 
direct aid to colonies on this continent strug- 
gling for freedom and independence, we would 
at least not give aid and sympathy. to their 
oppressors, nor permit others to doso. They 
were enacted, in fact, from a natural desire on 
the part of the American people to see the 
other colonies enjoy equal liberty, and to aid 
them, as far as possible, without infringing the 
laws of nations, The sympathies of our fore- 
fathers, like their descendants to-day, were with 
those who follow our own example and a nat- 
ural instinct in struggling for freedom; those 
whose hearts yearn for liberty and whose spirit 
cannot brook tyranny. How sadly are they 
misunderstood or misconstrued by men calling 
themselves statesmen and diplomatists; by 
men who fancy, or claim at least, they are 
the friends of free institutions; by men who 
assume to be radicals in their opposition to 
monarchies. 

Mr. GILFILLAN. 
adjourn. 

The motion was agreed to; and (at nine 
o’clock and forty minutes p. m.) the House 
adjourned. 


I move that the House 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under therule, and referred to the appropriate 
committees: 

By Mr. ATWOOD: The petition of E. D. 
Holton, J. F. Hill, and numerous others, citi- 
zens of Wisconsin, asking for the passage 
of House bill No. 2088, to incorporate. the 
International Society of the United States for 
the Promotion and Protection of Immigration. 

Also, the petition of D. W. Small, James S. 
Brown, and numerous others, citizens of Wis- 
consin, asking for the passage of the same bill. 

Also, the petition of Adolph Hensel, Fred- 


i 


erick-Wardner, and numerous others, citizens 
of Wisconsin, asking for. thë passage of: the 
same bill... ee ce 

Also, the petition of L. Schultz, R. P, Hough- 
toù, and numerous others, citizens of Wiscon: 
sin, asking for the passage of the same bill.” 

‘Also, the petition of G: S; Hamilton, United 
States marshal, Joseph Phillips, mayor. of Mil- 
waukee, and numerous other public officers. of 
Wisconsin, asking for the passage of the same 
pill, ; pene A 

‘Also, the petition of J. B- Schram, Julius 
Wallber, and numerous others, citizens of 
Wisconsin, asking for the passage of the same 
bill. 

Also, the petition of W. H. Jacobs, Ferdinand 
Kuehn, and numerous others, citizens of Wis- 
consin, asking for the passage of the same bill. 

Also, the petition of Landauer & Co.; John 
Elser, and numerous others, citizens of Wis- 


consin, asking for the passage of the same bill. 


By Mr. BEAMAN: The petition of Guy 
Kingsly, of Hillsdale county; Michigan, for 
increase of pension. 

By Mr. CLARK, of Texas: The petition of 
Henry M. Cook, of Leon county, Texas, for 
removal of his political disabilities. : 

By Mr. DEGENER: The petition of W. 
Charles Lewis, of Gillespie county, Texas, for 
the removal of political disabilities. 

By Mr. HAMILTON: The petition of Ann 
Lighty, of Jefferson county, Florida, praying 
that her name be placed on the pension-roll. 

Also, memorial of the Legislature of Flor- 
ida, asking an appropriation of $250,000 to 
aid in perfecting the inland passage from Fer- 
nandina to the St. John’s river, florida. 

By Mr. LASH: The petition of George V. 
Tulp, a citizen of Forsyth county, North Car- 
olina, for remoyal of political disabilities. — 

By Mr. MORRELL, of Pennsylvania: A 
petilion of tobacco-manufacturers of Lewis- . 
town, Pennsylvania, asking the passage of 
a law establishing the uniform rate of tax at 
sixteen cents per pound on all manufactured 
tobacco and snuff. : 

Also, a petition of tobacco-manufacturers of 
Hollidaysburg, Pennsylvania, of like import. 

By Mr. PORTER: The petition of B. W. 
Hunter, of Richmond, Virginia, praying the 
payment of a claim due him on the part of the 
Government. i 

By Mr. REEVES: The memorial of John D. 
Jones, esq., president Atlantic Mutual Insur- 
ance Company, and other officers of marine 
insurance companies, asking for an appropri- 
ation to build a breakwater off the entrance to 
Port Jefferson harbor, south coast of Long 
Tsland sound. 

By Mr. SHELDON, of Louisiana: The peti- 
tion of W. S. Pike for relief from a judgment 
of the United States circuit court for the dis- 
trict of Louisiana. ae 

By Mr. STRICKLAND: The petition of 
Raso Horn, for a pension. i prove! 


IN SENATE. 
Wepnespay, June 15, 1870. 

Prayer by Rev. J. Q. Burtur, Chaplain of 
the House of Representatives. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. EDMUNDS. Iam very desirous that 
the Senate this morning should pass the bill 
for the payment of pensions quarterly. 
therefore ask that the further reading of the 
Journal may be dispensed with. 

Mr. SUMNER. I object. 

The VICE PRESIDENT. 
Massachusetts objects. ` 

The Secretary resumed and concluded the 
reading of the Journal. : 


HOUSE BILLS REFERRED. 


The following bills and joint resolution were 
severally read twice by their titles, and referred 
as indicated below: 

- The bill (H. R. No..936) to provide for the 


The Senator from 
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compensation of grand and petit jurors in the 
circuit and district courts of the United States, 
aud for other purposes—to the Committee on 
the Judiciary. ` . 
. The bill (H. R. No. 2092) making appro- 
priations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes, for the fiscal 
year ending June 80, 1871—to the Committee 
on Commerce. Í 

The joint resolution (H. R. No. 828) donat- 
ing condemned cannon—to the Committee on 
Military Affairs. 

CHANGE OF REFERENCE. 

The VICE PRESIDENT. TheSenator from 
Mississippi [Mr. Ames] presented yesterday a 
resolution of the Legislature of Mississippi in 
regard to the levees of the Mississippi river ; 
which was referred to the Committee on Com- 
merce. He desires to have it referred to the 
Committee on Public Lands. If there be no 
objection, the reference will be changed, and 
the Committee on Commerce discharged from 
its further consideration. 

PETITIONS AND MEMORIALS. 


Mr. FENTON. I present the petition of a 
large number of dealers in pig lead, of Albany, 


New York, and other prominent citizens, who | 


ask that a law may be passed allowing ‘the 
importation of pig lead from foreign countries 
freeof duty, I moveits reference to the Com- 
mittee on Finance. 

The motion was agreed to, 

Mr. FENTON. I also present the petition 
of a large number, perhaps all the dealers in 
hides and leather, of the city of New York, 
headed by the well-known firm of Schultz, 
Southwick & Co., who remonstrate against the 
passage of the section relating to oils in the new 
tariff bill now before the Senate increasing the 
duty to twenty cents per gallon, firmly believ- 
ing that if it becomes a law it will entirely shut 
off the importation and seriously injure the 
manufacture of leather. 
of the petition to the Committee on Finance, 

The motion was agreed to. 

Mr. FENTON. Talso present the petition 

-of a large number of dealers in wines and 
spirits in New York city, and throughout the 
country, asking for the repeal of what they 
consider discriminating as unjust as well as 
unconstitutional legislation in respect to their 
basiness. I move its reference to the Com- 
mittee on Finance. 

‘Lhe motion was agreed to. 

Mr. FENTON. I also present the petition 
of a large number of prominent citizeus of 
New York, shippers, merchants, underwriters, 
and others, among whom I notice the names 
of Moses Taylor, Commodore Vanderbilt, 
and others well known to the Senate and the 
country, who earnestly and respectfully enter 
their protest against any repeal of the registry 
law of our country, by which foreign-built 
ships shall be admitted for any term of years 
to registry in the United States. I move its 
reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. FENTON. Ialso present the petition 
of Addison M. Farwell, of New York, asking 
Congress to pass a law to admit free. of duty 
such machinery as may be necessary and which 
is not manufactured in the United States, to 
enable him to introduce the European system 
of towage. on the canals of the State of New 
York. I move its reference to the Committee 
on Finance. 

The motion was agreed to. 

Mr. FENTON. I also present the petition 
of a large number of citizens of New York, 
praying for the abolition of the legacy and 
suceession taxes. I move its reference to the 

“Committee on Finance. 

The motion was agreed to. 

Mr. WILSON. I present the memorial of 
James O. Safford & Co., and a large number 


H 


I move the reference || 


| none. 


ton, remonstrating against the increase of the 
duty on fish and seal oils. I move its refer- 
ence to the Committee on Finance. ` 

The motion was agreed to. 

Mr. WILSON. Ialso present a memorial 
of Bishop Simpson, General George G. Meade, 
George H. Stuart, and. others, officers and 
directors of the ‘‘ National Homestead at 
Gettysburg for the Orphans of Soldiers of the 
United States,” praying an appropriation and 
grant of lands for the benefit of that institu- 
tion; and also a memorial. from Morton Mc- 
Michael, and other citizens of Philadelphia, 
for the same purpose. I move their reference 
to the Committee on Military Affairs. 

‘The motion was agreed to. 

Mr. McDONALD. I present a petition of 
citizens of Arkansas, praying for the removal 
of the political disabilities imposed on James 
C. Tappan. I move its reference to the Com- 
mittee on Disabilities, and I should like to have 
it printed for the purpose of moving it as an 


; amendment to the bill already reported by that 


committee. 

The VICE PRESIDENT. Is this a private 
memorial? ; 

Mr. McDONALD. Yes, sir. 

The VICE PRESIDENT. The Senator 
from Arkansas desires this memorial to be 
printed. Is there objection? The Chair hears 
Tt will be ordered to be printed, and 
referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. LEWIS presented the petitions of Wil- 
liam F. Walker, William Major, and John N. 
Motley, of Virginia, praying the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. RICE presented the petition of Joseph 
T. Tucker, of Kentucky, praying for the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. ABBOTT presented the petitions of 
W. H. Sikes and Daniel James Clarke, of North 
Carolina, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

The VICE PRESIDENT presented the peti- 
tion of Parmelia Hubbell, praying to be allowed 
apension; which was referred to the Committee 
on Pensions. 

REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Claims, 
to whom was referred the memorial of Clara 
Moore, widow of Ely Moore, deceased, late 
register of the land office at Lecompton, Kan- 
sas, submitted a report, accompanied by a bill 
(S. No. 990) for the relief of the heirs of Ely 
Moore, deceased, late register of the land office 
at Lecompton, Kansas. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. PRATT. The same committee, to whom 
was referred the bill (S. No. 189) for the relief 


: of Catherine H. Crown, widow of the late 


Thomas Crown, deceased, have had the same 
under consideration, and have directed me to 
make a report adverse to the claim. This 
claim first made its appearance before Con- 
gress in the year 1826. It was regularly re- 
ported upon, session after session, until the 
year 1855, when the Court of Claims was insti- 
tuted. The petitioner at that time transferred 
his claim from this forum to the Court of 
Claims. In that court he obtained an award 
for $2,500. The money was paid him. Not 
content with that, however, he refiled his claim 
for a deficiency not allowed him, and the claim 
has been pending regularly from 1857. We 
have finally made a report, and I hope we shall 
dispose of this claim. 

The VICE PRESIDENT. The committee 
will be discharged from its further considera- 


of hide and leather dealers of the city of Bos- {j tion. 


: Mr. STEWART, from the Committee on the 

Judiciary, to whom was-referred: the. bill- (S. 
No. 765) to confer jurisdiction on the. Court 
of Claims to hear and determine ‘the suit. of 
Carondelet vs. The: United States; reported it 
adversely. . : sas Pew ab. 
: Mr. OSBORN, from the Committee.on Fub- 
lic Lands, to whom was referred- the bill (S,: 
No. 924) making a-grant of lands to the North: 
Louisiana and Texas Railroad Company to.aid 
in the construction of-a railroad from Vicks- 
burg, Mississippi, to the Texas: State line, 
reported it with an amendment, ane 

Mr. OSBORN. I askthe unanimous. con- 
of the Senate to take up Senate bill No. 
438. 

The VICE PRESIDENT. The morning 
business is notconcluded ; but the Senator from 
Florida asks unanimous consent to proceed to 
the consideration of the bill indicated by him.. 

Mr. THURMAN. I hope we shall go on 
with the morning business. ‘ 

The VICEPRESIDENT. TheSenator from 
Ohio has risen to present morning business, 
which is in the nature of an objection. 

Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 884) to amend an act regulating the 
time of holding the courts of the United States 
for the district of Kentucky, approved May 15, 
1862, reported adversely thereon, and moved its 
indefinite postponement ; which was agreed to. 

Mr. CORBETT, from the Committee on 
Commerce, to whom was referred the bill (8. 
No. 786) to authorize the establishment. of 
ocean mail steamship service betweenthe Uni- 
ted States and Australia, reported it with 
amendments. ` 

BILLS INTRODUCED, 


Mr. CASSERLY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 991) to regulate the issue and sale of bonds 
authorized bythe United States, and for other 
purposes; which was read twice by its title, 
referred to the Committee on Tinance, and 
ordered to be printed. : 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 220) appropriating money for the 
removal of a rock from the harbor of San 
Francisco ; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

PRINTING OF AN AMENDMENT. 

Mr. HAMILTON, of Texas. I wish to sub- 
mit an amendment to the amendment reported 
from the Committee on the Pacific Railroad to 
the bill (S. No. 647) to aid in the construction 
ofa railroad and telegraph line from Marshall, 
Texas, to San Diego, California, with branches 
and connections, and I move'thatit be printed.. 

The motion was agreed to. 

HULL AND .COZZENS AND NAYLOR AND CO. 


Mr. DRAKE. There was a bill reported 
from the Committee on Claims, that was just on 
the eve of passage yesterday, when the Sen- 
ator from Nebraska [Mr. Tieton] expressed 
an objection, which threw it over. After that 
the Senator from Nebraska came to me, and 
said he had examined into the matter, and 
that he withdrew all objection to the bill. If 
the Senate would oblige me so much, I should 
be obliged to them to allow that bill to be-pat 
on its passage now. 

The VICE PRESIDENT, TheSenator from 
Missouri states that yesterday a bill reported 
from the Committee on Claims, in regard to a 
claim in Nebraska, was about passing, when 
the Senator from Nebraska objected ‘to it, but 
has since withdrawn the objection, and he asks 
unanimous consent to proceed to its consider-* 
ation now. It. will be reported subject to 
objection. 

Mr. DRAKE. Tenseconds more would have 
passed the bill. ; . 

Mr, POMEROY. Did the Senator.from Ne- 
braska withdraw the objection in open session? 

Mr, DRAKE. He did not; but he came. to 
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my’ seat afterward, and said he had examined 
the bill, and withdrew all objection toit: == 
»{Phére being no objection, the Senate, asin 
Committee: of the Whole, resumed “the econ: 
sideration of the bill (H. Ri No.’689) for the 
relief of Hull & Cozzens and John. Naylor & 
Coz; the pending question being on the amend- 
ment reported from the Committee on Claims, 
to-add the following proviso: ae ee 
' Provided, That in making such settlement, and. 
before payment, he shall be satisfied bythe evidence 
that their-contracts have been faithfully fulfilled ; 
that the materials supplied by them were accepted 
and used by the i 
tractors have not been paid the amounts due them 
either by the United States or the State-of Nebraska. 

The amendment was agreed to. nae 

The bill was reported to the Senate asamend- 
ed; anitthe anvendment was concurred in. The 
améndment was ordered to be engrossed, and 
the:bill to be read a third time. ‘The bill was- 
read thé third time, and passed. z 

Mr. HOWE subsequently said : Iunderstand 
a bill bas just passed here for the relief of Hull 
& Cozzens without my knowledge. I didnot 
hear that the bill was before the Senate. 
© The VICE PRESIDENT. It was read by 
the Secretary in full. 

Mr. HOWE. I was engaged in conversation 
with a Senator next to me. I move a recon- 
sideration. ‘ eed 

Mr. DRAKE. Thavenot the smaltest objec- 
tion if there is any question about it im the 


world. 


"Me. HOWE, T think there is avery serious | 


question abont it. 
“Mr DRAKE, 
about it. ; 

Mr. TRUMBULL, Let it be reconsidered. 

The VICE PRESIDENT. The motion to 
reconsider will be entered. : 
Mr. HOWE. -‘Tbe Senator from. Missouri 
makes no objection to the reconsideration of 
that. vote, and L hope itwill be so ordered, and 
the bill agaiv placed:on the Calendar. 

. The VICE-PRESIDENT. 
reconsider will be regarded as agreed to, and 
the bill.placed on ‘the: Calendar.. 

Mr. DRAKE. I did not know there was 
any objection’ to it, or would not have pressed 
it iù this way. EE Cr ` 

oo Ri “RATLROADS IN FLORIDA, 

Mr, OSBORN. Í trust the:Senste will allow 
the bill to.-which.I have referred to. be put on 
its passage. It was up a few evenings ago. 

The VICE PRESIDENT. The Senator from 

Florida asks unanimous consent to take up the 
bill indicated by‘him. H 
` Mr. EDMUNDS,’ 
Florida will withdraw that motion. I have 
given notice, and endeavored to have the read- 
ing of the Journal suspended, in order that I 
might put on its passage the bill to pay pen- 
sions quarterly. I am being blamed by ‘the 
widows.and their friends in the newspapers 
because we do not get that bill passed. I think 
there will be no objection to it; and on account 
of: its nature. hope the Senator will not press 
hig bill, buat will-let this bill be taken. up. 
» Mr. OSBORN. . 1 will say:to the Senator 
from. Vermont that this bill. has been read, and 
it will only:takea moment to pass it. Lam 
very anxious that it-should be passed. < 

The VICE PRESIDENT. Fhe bill (S. No. 
438) granting aid in the construction of cer- 
tain railroads in the State of Florida is before 
the Senate as in Committee of the Whole, sub- 
ject to objection or a demand for the regular 


I did not know anything 


order. ; ee 
Mr. OSBORN. I offer an amendment, to be 
inserted ——~. eee Bat a) 
=- Mr. EDMUNDS. The bill ought to be read. 
suggest it. : 
“Mr. OSBORN. Tt has been reads vu 
The. VICK PRESIDENT. ‘Phe bill will 
apain bo read ou the demand of any Senator. 
The bub is-before the Senate as in Committee 


of the Whole, andthe question is on the amend- 


United States, and. that the con- | 


The motion to | 


I hope my friend from | 


| ment reported as a substitute by the Commit- 


|| that clause in this bill. 
I did say the other even- |! 


. The amendment to the amendment was 


| or the original bill? 


| Committee on Public Lands by way of sub- 
| stitute. 


tee off Public Lands. = >= i5 

Mr. OSBORN. ‘I move to amend the amend- 
ment. on page 7, line nine, section eight, by 
inserting after the word ‘‘revived’’ the words 
‘Sto and for the use and benefit of the Jackson- 
ville, Pensacola, and Mobile railroad’? so as 
toread: -5 ae 

The same is hereby revived to and for the use and 
benefit of the Jacksonville, Pensacola, and Mobile 
railroad, and extended for the term of five years. 

Mr. POMEROY. I ask the Senator from 
Florida whether. that is the company which 
owns the track now? : 

Mr. OSBORN. It is the. road. i 

Mr. POMEROY. Itis not reviving the grant 
to an.adverse party? : 

Mr. OSBORN. It is not.” 


agreed to. 

Mr. OSBORN. In line thirteen of the same 
section, after the word ‘‘ control,” I- move to 
insert the words ‘‘of the Jacksonville, Pensa- 
cola, and Mobile railroad.” 

The amendment to the 
agreed to. 


Mr. HARLAN, . I will inquire of the hon- 
orable Senator from Florida if this is the bill 
which revives certain grants made for railroads 
in that State in 1856 ? 

Mr. OSBORN. - It is. 

Mr. HARLAN. 
able Senator. to say the other evening that he 
would not object to an amendment striking out 


amendment was 


Mr. OSBORN. 
ing, when the bill was read, that if it would be 
any advantage toward securing the passage of 
the bill that evening I would consent to have 
that stricken out. 
dred and thirty-one miles of that railroad 
already built, and there are one hundred and | 
fifty more to be built, and we want it built so 
as to connect with the Stateof Alabama, That 
is not a new grant by any means, S 

Mr. HARLAN. Does the honorable Sen- 
ator know whether any of the lands have been 
disposed of to other parties since the time 
when the grant lapsed ? 

Mr. OSBORN. To other railroads? 

Mr. HARLAN. Or to private individuals. 

Mr. OSBORN, If so, that is provided for | 
in the last four lines of the section. 

Mr. HARLAN. Let those be read. 

Mr. POMEROY. 
preémptors have gone on since the lapse of 


the grant are excepted out of the revival. ui 


” Mr. HARLAN, {should like to hear that 
clause which. protects rights that have accrued 
since that time read. 

The VICE PRESIDENT. The Secretary 
will report the last four lines of the bill as indi- 
cated by the Senator from Florida. 

The Chief Clerk read the following proviso : 

Provided, That the provisions of this act shallnot 
apply to any lands that have been sold, entered 
uuder the homestead act, orupon which preémption 
rights have attached subsequent to the reversion of 
said lands te the United States. 

Mr: CASSERLY..- This bill is not a long 
bill, and itis ‘a very important one, 1 think it 
had better be reported. i 

The VICE PRESIDENT. Tho substitute, 


Mr. GASSERLY. The amendment of the 


The VICE PRESIENT. The Secretary will 
report the substitute as amended. 
© 'Phe Chief Clerk read the words proposed | 
to be inserted in lieu of the original bill by 


1g ) the amendment of the Committee on Publie | 
I have no pérsonal desire about it- I merely j| Land 


Lands. 

` Mr. CASSERLY. I wish to offer some 
amendments. In line eleven, section four, 
page 4, I move tostrike out all from andinclud- 
ing the word “when,” in that line, down to the 
word ‘road,’ In line thirty-seven, onthe next 
page. I wish to insert instead of those words 


I understood the honor- || 
| 
| 


There have been two hun- || 


ast Bas, ie Nara ar tt nia 
Anything that settlersor | and over again the proposition. 


| have not had that provision in. 


| the said lands hereby gran 
| revert to the United States. 


; mile. 


the same general series of provisions which the - 
Senate has adopted in railroad bills which have 
passed during ‘several days past, with onesingle 
exception, lt was adopted in. the Dakota bill, 
and also in the bill passed for Nebraska; andin 
sevetal ‘other. bills. Pope ae RRUAR 
The VICE PRESIDENT. ‘Theanendment 
of the Senator from California is ‘to-insert in 
place of the-matter proposed to be-stricken out 
by him the following words, which willbe read: 
Thé Cater Crerx. The wordstobeinserted 
arei pay ots 
When the Governor and the United States sur- 
veyor general of said State shall certify to the Secre- 


tary of the Interior that any section of ten con- 
secutive miles of said road is. completed in a-good, 


| substantial, and workmanlike manner, asa first-class 


railroad, then thé Secretary of the Interior shall 


| issue to said railroad company, its successors’ or 


assigns, certificates for atl the lands in alternate sec- 


; tions, or parts of sections, designated by odd num- 
| bers, situated within twenty miles of the road so com- 


pleted, and lying nearest to and conterminous with 
said completed section of ten miles, and notexceeding 
two hundred sections, for the benefit of the said road. 
And when the Governor and the United States sur- 
veyor general for said State shall certify that another 
section of ten consecutive miles shall have been com- 
pleted asaforesaid, then the Secretary of the Interior 
shall issue certificates to and deliver the same to said 
railroad company, its successors or assigns, having or 
receiving the benefit of this grant, in like manner 
for a like number; and when certificates of thecom~ 
pletion of additional sections of ten consecutive 
miles of said road are from time to time made as 
aforesaid, additional sections of lands shail be certi- 


| fied as aforesaid until said road is completed, when 


the remainder of the lands hereby granted shall be 
certified to said road for the uses aforesaid, and for 


; none other: Provided, That if said road is not com- 
| pleted within ten years from the passage of this act 


ted and not certified shall 


Mr. OSBORN. Ihopethis amendment will 
not be adopted in this bill. The whole line 
of this road skirts the everglades on the penin- 
sula of Florida, between fifty and sixty miles; 
there is but a narrow ridge of country. between 
it and the ocean on one side and theeverglades 


(| on the other, where the land cannot now and 


never will be of any value whatever. J trust 
that the amendment will not be adopted. 

Mr. THURMAN. Iam sorry to hear the 
Senator from Ilorida object to this amendment, 
The Senate has in several instances put in this 
provision. It was put in the Dakota bill, and 
I believe in the Nebraska bill passed the other 
day. It is certainly àn improvement, and one 
to which there ought to be no reasonable objec- 
tion. Why should it be rejected in this case 
when it was adopted in the case of the bills I 
have mentioned? Ido not want to repeat over 
The Senate 
knows what itis. It is some safety for actaal 
settlers. It does seem good in that direction 
while giving the company as large a subsidy as 
we ought to give. This bill proposes to give 
to this company ten sections in width on each 
side of the road. 7 i 

Mr. POMEROY. No, sir. 

Mr, OSBORN. Five sections... 

Mr. THURMAN. Yes; five geetions on ` 
each side of the road. It gives ten sections to 


| the mile. 


Mr. POMEROY. Including both sides. 
Mr. THURMAN. Yes; ten sections to the 
That is a grant of sixty-four hundred 
acres to the mile. 

Mr. OSBORN. The grant is conterminous 
with sections of ten miles of the road as built. 

Mr. THURMAN. Of course. 

Mr. OSBORN. All the bills passed. here 
This road 
passes through one district of forty miles in 
which the company get nothing at alh ~ 

Mr. THURMAN. Thatisonly another proof 
that you are giving away all the lands to rail 
roads. They are crossing and recrogsing each, 
other, and in the end you give away all ihe 
lands to railroads. And heré you propose to 
allow this company six thousand four hundted 
acres tothemile; and if the amendment offered 


i bythe Senator from California be adopted, the: 
| company can sell that ab an average of 92°50 


an acre. That makes a. very darge: subsidy; 
not so great cértainly as some that have been 
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made to other companies, but still a large sub- 
sidy, a subsidy of something between sixteen 
and seventeen thousand dollars to the mile. 
Besides that, the right of way is granted and 
the right to take all materials that are necessary 
for construction, and to take lands for depots, 
water-stations, and works ofthat kind. I think 
most probably it is enough to build the road, 
not to build and equip it, but enough to build 
it with these grants. And why should there 
not be this protection to actual settlers? Why 
allow the company to go on and monopolize 
the land or monopolize such portions of it as 
it sees fit to monopolize? It is a long road. 
I do not know exactly what length it is, but it 
is the whole length of the peninsula of Florida. 

Mr. POMEROY. 
built; two hundred miles are already in opera- 


tion, and lands to that extenthave already gone | 


to the company ; but the grant was forfeited to 
the United States during the war before the 
road was completed. This is to revive the old 
land grant ontheend of the line not completed, 
and to let the company have it as they have 
had it for the rest of the road which has been 
completed. 

Mr. THURMAN. 
drawn in this form ? 

Mr. OSBORN. I beg to say that the Sena- 
tor from Kansas is mistaken. There are two 
grants here. ‘Che last section revives the old 
grant for the benefit of a line of road of which 
two hundred and thirty miles have already been 
completed and of which there are yet one hun- 
dred and fifty miles to build. 

Mr. THURMAN. Is not that the same 
company spoken of in the first section ? 

Mr, OSBORN. Itis not. 

Mr. THURMAN. Another company? 

Mr. OSBORN, Another company. 

Mr. THURMAN. Whatare the termini of 
that road? , 

Mr. OSBORN. The Georgia line on the 
north, and the Bay of Byscaine on the south. 

Mr. THURMAN. Then itisalmost parallel 
with the road proposed in the first section. 

Mr. OSBORN. Perpendicular to it. 

Mr. THURMAN. thought the Senator 
said it went from the Georgia line to the same 
bay on the south. i 

Mr. OSBORN. Byscainebayis theextreme 
point of the peninsula. 

Mr. THURMAN. Then I understand the 
southern terminus is the sume for both roads. 

Mr. OSBORN. No, sir. 

Mr. THURMAN. This only shows how 
necessary it is that we should have some report 
„on these matters. I do not wish to take up 
time. Ithink the question has been argued 
over and over again; and if the Senator from 


California had not been temporarily absent | 


from his seat I should have left it to him to 
say what hehad to sayin regard to this amend- 
ment. I hope the Senate will adopt it. I trust 


the Senate will not go back on what I think | 


has been progress in the right direction, but 
that this amendment will be adopted. 

Mr. CASSERLY. Mr. President 

Mr. POMEROY. I trust the Senator from 
Florida, will accept the amendment, so as to 
avoid delay. 

Mr. OSBORN. I accept the amendment. 

Mr. CASSERLY. Very well; then there 
is no occasion for my speaking to it. 

Mr. HARLAN. Whatis the amendment? 

The VICE PRESIDENT. The same. clause 
that was put in the Dakota bill. Itisto strike 
several lines out of this bill and insert a pro- 
vision recently incorporated in the Dakota 
railroad bill and one or two others. | 

Mr. HARLAN. The same that has been 
read? 


The VICE PRESIDENT. 


The same. 


Mr. HARLAN. Does that limit the price | 


of the land to $2 50 an acre? ; 

Mr. OSBORN. It averages the price at 
82 50 an acre. 

The amendment was agreed to. 

Mr. THURMAN. In linesseven, eight, and 


Alst Cone. 2p Suss.—No. 279. 


A great share is already |} 


Then why is the bill | 
| taken. 


t 


$ 


j 


I 


nine of section four I move to strike out the 
words “at fair and reasonable rates of com- 
pensation not exceeding that paid by private 
individuals, or the average paid for like services 
on other roads.” If those words be stricken 
out, then the Government would havea right 
to the use of this road to transport troops and 
munitions of war, supplies and public stores, 
free of charge; in other words, it would be 
precisely as it is with almost all our canals in 
Ohio and Indiana, where for a much less sub- 
sidy the Government has the right to transport 
its troops and munitions of war free of charge. 
I do not propose that the Government shall 
give this great subsidy to these railroad com- 
panies for hundreds of miles, and at the same 
time pay them for transporting troops and 
munitions of war for the United States. 

` Mr. POMEROY. There is no objection to 
that amendment. It will not affect that ques- 
tion at all. The Government has the right of 
way over your roads, but it always pays. The 
Government has the right of way if it provides 
its own rolling-stock; but it never does provide 
it. There is no objection to the amendment. 

Mr. OSBORN. I make no objection. 

Mr. THURMAN. Myfriendis entirely mis- 
The Government has no right of way 
over our railroadsin Ohio ; butithasa right of 
way over the canals, and does not pay one cent 
toll, and never has. 

Mr. POMEROY. Imean over therailroads 
of the West where they have been granted pub- 
lic lands. The Government has the right to 
use them if it provides its own rolling-stock. 

Mr. THURMAN. You accept my amend- 
ment, I understand? 

Mr. POMEROY. I do, so far as Tam con- 
cerned. 

Mr. OSBORN. I accept the amendment. 

The amendment to the amendment was 
agrecd to. 

The VICE PRESIDENT. The question is 
on agreeing to the substitute as amended. 

The amendment, as amended, wasagreed to, 

Mr. POMEROY. Iwishto make an amend- 
ment to the proviso in the last section, which 
now reads: 

Provided, That the provisions of this act shall not 
apply to any landsthat have been sold, entered un- 
der the homestead act, or upon which preémption 
rights have attached subsequent to the reversion of 
said lands to the United States. 

I move to insert after the words ‘‘ homestead 
act’? the words ‘‘or any amendment thereof.”’ 
There is an amendment to the homestead act. 

Mr. OSBORN. I accept that. 

The VICE PRESIDENT. That amendment 
will be regarded as agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

PAYMENT OF PENSIONS. 

Mr. EDMUNDS. I ask the Senate now to 
take up House bill No. 1987, to provide for 
paying the pensions of widows and orphans 
quarterly. {tis a bill that ought to be passed, 
and to which I think nobody will object. 


The motion was agreed to; and the Senate, | 


as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1987) to define 


| the duties of pension agents, to prescribe the 


manner of paying pensions, and for other pur- 
oses. 
The Secretary read the bill. 
The VICE PRESIDENT. The question 
now is on the amendments reported by the 


| Committee on Pensions ; but the morning hour 


has expired, and the unfinished business pend- 


| ing at the adjournment yesterday, being the 


bill (H. R. No. 1669) for the relief of Harriet 
E. Parker, is before the Senate. 

Mr. TRUMBULL. Let us finish this bill 
while we are upon it. 

Mr. EDMUNDS. I hope we shall dispose 
of it now. 

The VICE PRESIDENT. The unfinished 
business of yesterday will be passed over in- 


formally, if there. be no objection, and the 

pending bill proceeded with, subject to a de- ` 

mand for the regular order. The Chair hears 

no objection. ante 
Ny e: E 

The first amendment of the Committee on: 
Pensions was in section two, line three, after 
the word “pensioner,” to insert the. word 

being ;” in line six, after the word ‘‘ Treas- 
urer,”’ to insert the words ‘‘ or designated 
depositary,” and at the end of the section to - 
add, ‘‘ but any pensioner may be required, it 
thought proper by the Commissioner of Pen- 
sions, to appear personally and receive. his 
pension ;’’ so that the section will read : 

That upon the receipt of such voncher, properly 
executed, and the identity of the pensioner pene 
established and proven in the manner prescribed by 
the Secretary of the Interior, the agent for the pay- 
ment of pensions shall immediately draw his check 
onthe proper Assistant Treasurer or designated de- 
positary of the United States for the amount due 
such pensioner, payable to his or her order, and 
| transmit the same by mail, directed to the address 
of the pensioner entitled thereto; but any pensioner 
may be required, if thought proper by the Commis- 
sioner of Pensions, to appear personally and receive 
| his pension. 


The amendment was agreed to. 


The next amendment was in section ‘four, 
line two, to strike out the word “ compensa- 
tion’ and insert the words ‘‘ commission on 
payments ;’’ in line four, after the word ‘ser- 
vices, ? to insert the words ‘‘ including post- 
|age;’’ in line five, after the word ‘‘act,’’ to 
strike out the words ‘‘including postage,’’ and 
also to strike out the word “thirty”? at the 
| end of the line and insert “forty; in line 
eight, after.the word ‘‘person,’’ to insert the 
words ‘‘ employed or appointed by him,” and 
in line eleven, after the word ‘‘shall,”’ to strike _ 
out the words ‘‘forfeit and pay the sum of 
$500, to be recovered in any court of compe- 
tent jurisdiction,” and insert ‘‘shall be held 
guilty of a misdemeanor, and shall be punished 
bya fine not exceeding $500;’’ so that the 
section will read: i 


That in addition to the commission on payments 
now allowed by law, each pension agent shall be 
allowed, as full chmpensation for all services, includ- 
ing postage, required by the provisions of this act, 
the sum of forty cents, and no more, for cach voucher 
prepared and paid by him, which amount shall be 
paid by the United States. And any pension ‘agent 
or other person employed or appointed by him who 
| shall take, or receive, or demand any fee or reward 
from any pensioner for any service in connection 
with the payment of his or her pension shall be held 
guilty of a misdemeanor, and shall be punished by a 
fine net exceeding $500. 

The amendment was agreed to. 

The -next amendment was in section five, 
line eight, after the word ‘‘instructions,’’ to 
insert the words ‘and make all needful regu- 
lations ;’’ so that the section will read: 

That the Secretary of the Interior shall cause suit- 
able blanks for the vouchers mentioned in. the first 
section of this act to be printed and distributed to 
the agents for the payment of pensions, upon which 
he shall cause a note to be printed informing pen- 
sioners of the fact that hereatter no pension will be 
paid except upon, the vouchers issued as herein di- 
rected; and he skall also give all necessary instruc- 
tions and make all needful regulations for carrying 
this act into effect. Á 

The amendment was agreed to. 

The next amendment was in section six, line 
two, after the word “pensions,” to insert the 
| words ‘‘and any clerks appointed by them and 
designated in writing for that purpose, which 
designation shall be returned to and filed in 
the office of the Commissioner of Pensions;”’ 
in line eight to strike out the word ‘‘draft”’ 
| and insert ‘check ;’’ im line eleven, after the 
word ‘‘falsely,’’ to insert the words. “and 
corruptly; in line fourteen, after the word 
‘agent, to insert the words “or his desig- 
, nated clerk;’’ and in line sixteen to strike out 
i the words “as if the same were taken before 
| an officer authorized to administer oaths and 
affirmations for general purposes ’’ and to insert 
‘‘by imprisonment not exceeding five years, 
| and by fine not exceeding $1,000;” so thatthe 
section will read: i 

Src.6. And be it further enacted, That agents for 


the payment of pensions, and any clerks appointed 
i by thom and designated in writing for that parpose, 


| which designation shall be returned to and tiled ip 
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the office of the Commissioner of Pensions, are hereby 
authorized and ‘required, without any fee therefor, 
to take and certify the affidavits. of all pensioners 
and their witnesses who may personally appear be- 


fore them for that purpose, in which case the check 


for the pension, when due and payable, shall begiyen 
direct to the hand of the party entitled thereto, if 
desired, and not mailed to his. or her address, as re- 
quired by the second section of this act; and any 
person who shall falscly and corruptly take and sub- 
seribe any such affidavit before any.agent or his des- 
ignated clerk for the payment of pensions shall be 


deemed guilty of perjury, and, on conviction, be pun- 


ished by imprisonment not exceeding five years and 
- by fine not exceeding $1,000. 

The amendment was agreed to. 

The next amendment was to strike out sec- 
tions seven and eight, in the following words: 

SEC... And be it further enacted, That section six 
of an: act relating to pensions, approved July 27, 
1868, be, and is hereby, repealed, and the following 
shall stand in lieu thereof: That all pensions which 
have been granted in consequence of death occurring 
or disease contracted or wounds received in the mili- 
tary or naval service of the United States since the 
4th day of March, 1861, or may hereafter be granted, 
shall commence from the discharge or from the death 
of the person on whose account the pension has been 
or shall hereafter be granted: Provided, That the 
application for such pension has been or shall hero- 
after be filed with the Commissioner of Pensions 
within ten years after the right thereto shall have 
accrued; except that applications by or in behalf of 
insane persons and children under sixteen years of 
age may be filed after the expiration of the said ten 
years, if previously thereto they were without guard- 
jans or other proper legal representatives. 

Src. 8. And be it further enacted, That section nine 
of an act entitled “An act supplementary to an act 
entitled ‘An act to grant pensions,’ approved July 
14, 1862,” approved July 4, 1864, be amended and re- 
enacted so as to read as follows: That those persons, 
not enlisted soldiers in the Army, who volunteered 
for the time being to serve with any regularly organ- 
ized-military or naval force of the United States, or 
where persons otherwise volunteered and rendered 
service in any engagement with rebels or Indians 
since the dth day of March, 1861, shall, if they have 
been disabled in consequence of wounds received in 
battle, or who wore captured in such temporary ser- 
vice, and disabled from disease contracted in rebel 
prisons, be entitled to the same benefits of the pen- 
sion laws as those who have been regularly mustered 
into the United States service; and the widows or 
other dependants of'any such persons as may have 
been killed in the temporary service aforesaid, or 
who were captured in such temporary service and 
died in rebel prisons, shall be entitled to pensionsin 
the same manner as they would have been had such 
persons been regularly mustered: Provided, Thatno 
claim under this section shall be valid unless pre- 
sented and prosecuted to a successful issue within 
five years from the passage of this act, under such 
rules and regulations as the Secretary of the Interior 
shall prescribe to guard against fraud. 


Mr. THURMAN. I wish to make an inquiry 
of the chairman of the committee who reported 
this bill: first, in regard to section four. 

Mr. EDMUNDS. If my friend will pardon 
me, as we were on’ the point of striking out 
sections seven and eight, I will state the reason 
why we propose to do that, and then we can go 
back to the section in relation to which the 
Senator desires to make an inquiry. 

Mr. THURMAN. I have no objection to 
taking any course that may be most agreeable 
to the chairman, only I wish to reserve my 
right to say something on section four. 

Mr. EDMUNDS. These two sections that 
we propose to strike out, in substance and effect 
are just like the present law, except that one 
section extends the present law, which has been 
carried as far as possible in aid of people who 
were in actual battles, although they were never 
mustered in or enlisted, to that class of people 
who may claim to have been taken prisoners 
instead of having been killed or wounded in 

- battle. We-have thought it altogether unsafe 
to go so far as that, and we propose to leave 
cases of that kind to the special consideration 
of Congress. . 

The other section is just like the old law, 
except that it extends the time for the appli- 
cation for pensions from five.to ten years, 
giving arrears. Anybody can have a pension 
now for any length of time; but if he does not 
file his claim within five years he only gets it 
from the date he does file it. Now,.in order 
to prevent gross frauds in getting large sums 
in arrearages, we do not think it right to extend 
this period from five to ten years. The great- 
est frauds are committed in that class of cases. 
Tfone can get through a fraudulent claim where 
there are ten years’ arrearages he does not 


care whether it is discovered the next day or 
not; he can run away with the money. But 


when a hard case happens, where a person 


without his own fault has been prevented from 
filing his claim, we are in the habit ‘every day 
of interfering by special bill and providing for 
those cases. That is the reason why we think 


it ought to come out. 


Mr. MORTON. You propose to strike out 
sections seven and eight? 
Mr. EDMUNDS. — Yes, sir. i 

Mr. THURMAN. I have nothing to. say 
on those sections. 

The amendment was agreed to. 

The next amendment of the Committee on 
Pensions wasat the end of section [nine] seven, 
toadd the words “bounty lands and money 
bounties ;” so that the section will read : 

Sec. [9] 7. And be it further enacted, That the pro- 


visions of sections twelve and thirteen of an act en- 
titled ‘An act supplemental to an act entitled “An 
act to grant pensions,’ approved July 14, 1862,” ap- 
proved July 4,1864, shall be, and the same are herchy, 
declared applicable to all the various acts relating 
to pensions, and bounty lands and money bounties. 


The amendment was agreed to. 

The VICK PRESIDENT. The amend- 
ments reported by the Committee on Pensions 
have now been disposed of. 

Mr. THURMAN. Now I wish to call the 
attention of the chairman who reported this 
bill to section four. Section four, asamended, 
reads as follows: 


That, in addition to the commission on payments 
now allowed by law, each pension agent shall be 
allowed, as full compensation for all services, includ- 


ing postage, required by the provisionsof this act, the |} 


sum of forty cents, and no more, for each voucher 
prepared and_paidl by him, which amount, shall be 
paid by the United States. And any pension agent 
or other person employed or appointed by him who 
shall take or receive or demand any fee or reward 
from any pensioner for any service in connection 
with the payment of hisor her pension, shal! be heid 
guilty of » misdemeanor and shall be punished by a 
fine not exceeding $500. 

This appears to be an additional compensa- 
tion of forty cents for each voucher. It is an 
addition to the commissions or payments now 
allowed by law. I have made no examination 
of this matter myself, but a gentleman who pro- 
fesses to be well informed on this subject has 
called my attention to it and asked me to call 
the attention of the Senator to it. Accord- 
ing to his estimate this is giving a very large 
compensation indeed to these pension agents, 
making the offices of some of them quite lucra- 
tive; and the sum proposed, even thirty cents 
as he had it, for he had the original bill, is far 
more than is necessary to compensate them 
for their services; for these vouchersare nearly 
all printed vouchers of the office, as he stated 
to me, furnished by the Department to the 
agents without the least. expense in the world 
to the agents, and the agents have very litile 
indeed to do more than to take the signature 
of the man, or to take his oath and fill up the 
blanks. ‘hat is the way it is represented to 
me, and it is for the purpose of calling the at- 
tention of the Senator and asking some explan- 
ation of it, that I make this statement. 

Mr. EDMUNDS. Iam very glad that the 
Senator from Ohio has called attention to this 
matter, because it is very easy of explanation 
as we understand it. By the present law the 
pension agents get a commission on their pay- 
ments just as this bill provides—that is, we do 
not change the law at all—of two per cent. 
provided that that commission in no case shall 
exceed $4,000 a year; so that the pension 
agent in the city of New York, who has to give 
$200,000 bonds and has to disburse a million 
of money, can only receive for the responsibility 
and danger of that process $4,000—a smaller 
compensation than any other officer under the 
Government gets for an equal amount of dis- 
bursements and responsibility. Then, by the 
existing law, each of these pension ageuts is 
authorized explicitly to charge and receive from 
the pensioner the sum of twenty-five cents for 
each voucher that he prepares for him, and to 
charge according to the regulations of the State 
laws for each oath that he administers in veri- 


| 


fying the vouchers, which varies; so that it 
makes the fee of a pension agent, which he is 
lawfully and justly entitled to receive, vary now. 
from forty cents; which isthe lowest, wherehe 
administe®s one oath and where the State law 
allows fifteen cents, to sixty-five, seventy-five, 
and even eighty cents, insome eases, depending 
somewhat on State laws for the same or analo- " 
gous service. So tbat by the present Jaw the | 
pension agents receive their two per cent. com- 
mission limited to $4,000 under that class. and 
whatever their fees amount to, coming from 
the pensioner, upon the rate and scale that I 
have described. 

Now, we propose to correct that, and instead 
of having a rule that isnot uniform as to the 
fees of pension agents, to make it absolutely 
uniform, so as not to have the administering of 
two oaths cost any more than one; and to leave 
the fee of the pension agent uniform at forty 
cents, he paying his own postage for each of 
these vouchers, including the oath and every- 
thing. Now, the pension agent is obliged, of 
course, to make out these vouchers four times 
a year, and to make these payments four times 
a year under this principle, and he is obliged, 
therefore, to pay the postage four times a year 
upon each of these instances, and to pay the 
postage also when he sends the voucher back, 
as well as when he sends the check when it is 
returned properly certified. 

Mr. THURMAN. Will my friend allow me 


i to ask him a question right there? 


Mr. EDMUNDS. Certainly. 

Mr. THURMAN. The pension agent has 
forty cents for each voucher? 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. How many vouchers are 
involved in the payment of a pension? 

Mr. EDMUNDS. One single voucher for 
one payment under the law, as it will be when 
this bill passes, cutting off the extraneous affi- 
davits. So that the pension agent gets for each 
time of payment a fee of forty cents for doing 
the service, after paying his postage out of it, 
which leaves him for each case thirty-four 
cents, if the postage is only the single rate. 
He has to pay postage when he sends the 
voucher, and ‘then he has to pay postage when 
he sends the check for the money. Where it 
is a double rate, as once in six months it is, 
where there is a particular examination, it is 
a little more. 

Now, then, what is he to do for this forty 
cents, which the correspondent of my friend 
from Ohio complains of as making the fees so 
enormous? He has to prepare in writing, 
although on a printed blank, the date, the name 
of the pensioner, the name of the witness, the ` 
filling of the jurat, and the statement of the 
sum he is entitled to—a triplicate voucher. 
He has to prepare one which he sends to the 
pensioner. .He has to prepare another which 
he forwards to the Secretary of the Interior or 
to the Pension Office. He has to prepare, for 
the regular administration of the business of ` 
his own office and for his own protection, an- 
other, which he keeps recorded in a book. So 
that, as a matter of practice and duty, he is 
obliged to make out three sets of papers, which 
are merely represented in one single voucher 
that he is paid for, and then he has of course 
to send them, and write the correspondence, 
and all that. 

Several of the gentlemen who are charged 
with these duties were before us, and others 
communicated with us in writing, and we also 
conferred with the Commissioner,and the result 
of all their statements is, to our minds, very 
satisfactory indeed that this fee, which we pro 
pose to give them, of forty cents instead of 
thirty cents, will result in their receiving a much 
less compensation at the end of the year. for 


| all their services than they receive now, and.a 


compensation so low that there will be consid- 
erable difficulty in persuading first-class men, 
such as the general run of pension agénts are 
now, to accept the office for the small sum 
there will be left, 2 , 
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It is to be borne in mind that the labor of this | 
performance is now to be doubled. Instead | 
of paying once in six months, they must pay | 
once inthree months. Allthe labor is doubled, 

- and the responsibility is very considerably in- 
creased of course from this subdivision of sums 
of money from time to ime. It has been | 
demonstrated to our reasonable satisfaction, | 
and Ihave the tables here, and can go into them 
if necessary, that taking the very best pension 
offices, where the largest numbers are paid, | 
and where, therefore, the commission runs up | 
to $4,000, the expense for office rent, which 
you are obliged to keep open, the expense for 
clerk hire, and all the incidental expenses in 
keeping these books and making this triplicate | 
set of vouchers and returns, and keeping cash | 
accounts, will so eat up the commissions on 
the whole payment and these fees as to leave 
no pension: agent, for his own services and 
responsibility, a sum in excess of $3,000, and 
the great majority of them much less. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 5 

Mr. EDMUNDS. Certainly. 

Mr. MORTON. Iask if the law provides 
in any case for allowing clerks to pension 
agents? 

Mr. EDMUNDS. None at all. They have 
to furnish their own clerks and pay them out 
of their own pockets. 

Mr. THURMAN, I wish to inquire, if the | 
Senator can tell me, about what is the average 
compensation of pension agents now under the 
existing law? 

Mr. EDMUNDS. I donot think I can state to 
the Senator the average compensation, because 
that would require a computation in arithmetic | 
all over the country, as it varies so enormously 
on account of the number of pensioners paid 
at a particular agency, and therefore in the 
amount of the commission and the amount of 
the fees. 

The instances we had before us, of a dozen 
pension agencies perhaps, were instances where 
they received the largest compensation of any- 
body in the country, and under the existing | 
law the amount that they have had left after - 
their actual disbursements, which were neces- 
sary and indispensable to their carrying on 
the business, has been under $4,000; that is, | 
they have not been able to save the commis- | 
sion that the law allows to them for the dis- | 
bursement of the money. They have shown | 
us figures, estimated figures, of course, of the | 
expense and labor under this new provision for 
paying quarterly, showing that their compen- | 

_ sation instead of being increased will be largely 
decreased, even in the very best paying places, 
that is, where there is the largest number of | 
pensioners, and therefore of course the largest | 
amount of fees consolidated at one agency. 

Mr. THURMAN. Do Lunderstand the Sen- | 
ator to say that there will be four payments a 
year, now ? 

Mr. EDMUNDS. Yes, sir; this bill pro- 
vides for four payments a year. | 

Mr. THURMAN. Then this fee of forty | 
cents will be paid four times? 
‘Mr, EDMUNDS, Yes, sir; four times a | 


year. 
Mr. THURMAN. While I am up I wish | 
to ask another question. The Senator is aware | 


that there have beena number of persons | 


urging upon Congress the payment of these | 
pensions in some other mode than through | 
these pension agents. . 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. It has been suggested 
that they be paid *hrough the money-order | 
offices of the Post Office Department. I con- | 
fess my ignorance about that; but I should like | 
very well if the Senator would tell us whether | 
that matter has been considered. by the com- | 
mittee, and whether it is advisable or not. | 


Mr. EDMUNDS. The committee considered || 


that matter fully in connection with this bill, 
because it was brought to our attention and 
suggested as a better method than this; and I | 


believe the committee were unanimously of 

opinion—and that was in accord with the opin- 

ion of the Secretary of the Interior and. the 
Commissioner of Pensions—that the method of 
paying through the post office was impracti- 
cable; that it would result in great delays and 
confusion and injury to the pensioner, and in- 
jury to the public service; and that as at pres- 
ent constituted the best possible way was, and 
one not more expensive, to continue it under 
the present method of agencies, which works as 
a whole extremely well. There are scarcely 
any defaleations over the country by these 
agents. There is no complaint of the pension- 
ers as to the performance of the duties of the 
agents, with very rare exceptions, and thase 
exceptions have been in cases where the pen- 
‘sioner has thought that the fees which the State 
law gives for administering the oaths, &c., and 
which the old act of Congress adopts, were 
excessive, and therefore that has led to some 
grumbling and complaint. 

I could go into an enlarged statement about 
the difficulties connected with the money-order 
branch of the subject; but I hardly think it 
would be worth while to take up the time of 
the Senate with it this morning. . 

Mr. MORRILL, of Maine. I should like to 
ask the Senator a question in regard to the first 
section, which provides for quarterly payments, 


|| whether that will not impose upon the agents 


a very large and onerous duty, and upon the 
Government an expense beyond any advantage 
that will ‘ensue to the pensioners? 

Mr. EDMUNDS. ls will impose a consider- 
able additional expense upon the Government, 
for the reason that the Government now as- 
sumes the payment of this fee of forty cents. 
We leave the pensioner with his little pittance 
clean, so that nothing can be taken out of him 
at all; and that is right. It is low enough and 
mean enough as itis. There is no question 
about that. It does impose a large additional 
expense—that is, large in one sense, $100,000, 
perhaps, or more, a year—upon the Govern- 


ment, 

Mr. MORRILL, of Maine. My inquiry is 
whether the advantage which would be likely 
to accrue from quarterly payments would jus- 
tify us in incurring so large an expense? 

Mr. EDMUNDS. The committee are en- 
tirely satisfied that it would, and for this rea- 
son: that under the semi-annual payments 
these poor people are obliged to get, and do 
get, advances upon their pension certificates. 
That is contrary to law, I know, but the law 
is evaded. They have to live ; and they have 
to borrow money and get trusted in stores, 
to be paid from their incoming pension. In 
all such cases, as everybody knows in human 
experience, they pay double for things they 
would otherwise buy for money; and if they 
borrow money they have to pay interest at the 
rate of ten or twelve per cent. in instances 
that have come to our knowledge, so that those 
whoare in want and dependent upon their pen- 
sion alone are absolutely eaten up by sharpers 
as the time runs on. Of course the nearer the 
points of payment are together, the better it is 
for them in that respect. 

Mr. DAVIS. When there was a Bank of the 
United States, and it had branches in most of 
the States, the pensions were distributed by 
the branches of the bank without any charge 
or cost to the Government or to the pensioner ; 
and it was done very satisfactorily both to the | 
Government and the pensioners. Now, sir, 
there is no State in the Union and but few 
Territories that have not a national bank con- 
veniently located that would agree to perform 
the duties of pension agent, without any charge 
to the pensioner or to the Government, merely 
for the use of the pension fund at the time of į 
the payments. I recollect that the branch of | 
the Bank of the United States at Lexington did 
all the business in the State of Kentucky con- | 
nected with the pension fund, disbursed every 
dollar to every pensioner without a centof cost 
to the Government or to the pensioner. 


if 


Now, I move that this. bill: be -recommitted 
to the Committee on Pensions with instructions 
to introduce a provision in the bill that. where- 
ever a suitable bank may exist. in .any-State, 
which is a proper and safe depository, and that 
may be willing to transact the business. of pen- 
sion agents for the use of the money, it shall 
be the duty of the Secretary of. the Interior to 
select such bank as the pension agent for the 
Government in that particular State. 

Mr. EDMUNDS. I will only occupy a 
moment in reply to that suggestion, because I 
wish to dispose of the bill. The proposition 
of my friend from Kentucky would be very 
good for the Government if it were atall prac- 
ticable; but the Government and the banks 
would be in a sense, as things are now situated, 
ruined by it. The Senator must bear in mind 
that when the banks used to pay pensions they 
were pensions in old wars; they were only to 
invalid soldiers, rarely to widows, and never to 
minor children, where mere personal identity 
was the only test required to know whether the 
right to the payment of the pension was still 
continuing, and when the whole number of 
pensioners in the, United States was not one 
hundredth part of the number we have now. ` 

We now have, scattered through every State 
and Territory of the United States, two hun- 
dred and thirty-three thousand eight hundred 
and eleven people whose names are on the 
pension-roll; and uuless you keep a super- 
vision over these people by a pension agent or 
two pension agents, or somebody in each State, 
to know their identity, to know of the chang- 
ing circumstances, of the widows marrying 
again, of the children becoming of age, of the 
deaths, &c., the amount of fraud and corruption 
and dishonesty and absolute ruin in a business 
point of view that would come to a bank under- 
taking to keep charge of all that would make 
it totally impracticable. It cannot be done. 
We should be glad to do it if it could be; but 
the number of pensioners, the complication of 
the laws which regulate the payments to them, 
the necessity of constant supervision to guard 
against frauds, and the change of circumstances 
make it impossible fora bank to attend to that 
class of business. We should have to have the 
same pension agents, and pay them then as 
much or more than we now do to keep watch 
and management of this important business. 

Mr.DAVIS. Ido not ask that this business 
should be forced on any bank, nor could it be 
forced on any bank. If any bank is willing to 
take the performance of this office it does it . 
voluntarily. If no proper bank in any State 
should be found that was willing to do the busi- 
ness upon the same basis as the branches of 
the old United States Bank did, of course a 


| pension agent would have to be appointed for 


that State. But wherever there was a bank in 
a State that was willing to disburse the whole 
pension fund in order to have the use of the 
fund during the intervals of time when it would 
have to be paid out to the pensioners, it would 
be cheaper and safer for the Government to 
disburse the pension fund throngh that bank 
than through the agency of individual pension 
agents; and for this reason: the bank would 
have to transact this business, as it does all its 
business, upon its own responsibility; upon its 
own risk; upon its own insurance. It would’ 
have to ascertain whether the money was paid 
to the proper pensioner or not, and if it was. not 
paid to the proper pensioner or his accredited 
agent the bank would have to loseit. Thatwas 
the state of law and of fact under the old sys- 
tem, and I do not see why that system cannot 
be practicable and why it cannot be accepted by 
the banks at the presentday. There are banks 
that would be willing to accept the agency. 
There are banks in Kentucky that would be 
willing to take it with all its responsibilities 
and risks, and without any cost whatever to the 
Government. ; 5 
I know we cannot make that system uni- 

versal, We cannot force. banks. tọ take the 
office; but wherever there were banks that 
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were willing to take it with all its risks it would 
savea large amount of money in the way of 
compensation to pension agents.“ It would 
be more convenient tothe pensioners, because 
they could. send their checks by their neighbors 
to the bank and receive payment at the coniter 
of the bank; and those payments would be made 
at the cost, the risk, the responsibility, upon 
the insurance of the banking institutions zand 
where they were willing to undertake such an 
amount of risk it would be no matter to the 
Government whether there were losses or not. 
The lossés. would not fall upon: the: Govern- 
ment, but upon. the bank. 1- know that there 
are banks which would be willing to accept the 
performance of this service for the use of the 


money. I therefore think that the proposition | 


is wëll worthy the attention of the Senate, and 
ought to-induce ‘the Senate to recommit the 


‘bilt tothe Committee on Pensions with instruc- į} 


tions to bring in a provision that shall author- 
ize the employment of any proper and suitable 
bank- to perform the duties of pension agent 
where such bank can be found. 

-The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Maine, in the chair.) The question 
ison the motion of the Senator from Kentucky, 
to recommit the bill with instructions. 

Mr. HOWELL. The very fact stated by the 
Senator from Kentucky, that this mode could 
not be uniform and universal, is of itself a 
sufficient objection to the adoption of it. We 
ought to have a system that is uniform and 
universal; and this could not begin to be any- 
thing like uniform or universal. It might hap- 
pen in Kentucky and some other places 
, Mr. CHANDLER. As it is perfectly evi- 


ent—- ; 

Mr. HOWELL. T believe I have the floor. 
Mr. CHANDLER. I call for the regular 
order. It is perfectly evident that this bill 
cannot pass; that this debate must goon. -I 
must ask for the regular order. 

The PRESIDING OFFICER. The Senator 
from Michigan calls for the regular order. 

Mr. HARLAN. We can have a vote in a 
minute. ` 

Mr. CHANDLER. If we can have a vote 
I will withdraw the request. 

The PRESIDING OFFICER. The call is 
withdrawn. -The question is on the motion of 
the Senator from Kentucky, to recommit the 
bill with instructions. 

Mr.’ DAVIS.: I believe there are some 
thirteen hundred national banks in the United 
. States. They are scattered over the whole 

Union. There’ is not.a State but what has 
several of them. 

Mr. HOWELL. © [insist that the old Senator 
who called me to order might afford to-call an 
old Senator to order also. 

Mr. DAVIS. TJ have no objection to being 
called to order. 

Mr. CHANDLER. I did not call the Sen- 
ator from Iowa to order. I called forthe reg- 
-ular order, 

Mr HOWELL. Why do you not insist upon it? 

-Mr. DAVIS. Thave no objection to the call 

of the Senator from Michigan in either form. 
He maycall me to order or he may eall for 
the order of: business, just as he may please. 
I will take it in either form; otherwise hall 
‘make'a speech of some length. 

Mr. CHANDLER. I understand there are 
other amendments ‘to be offered which will 
lead to debate; and as it is evident this bill 
cannot pass now; Lask that the regular order 
be proceeded with. : 

Mr. HARLAN. If the honorable Senator 
insists on that I will move ‘that the regular 
order be:passéed over in order that the Senate 
way proceed with this bill. pet 

Mr. EDMUNDS. Iwasgoing to move that. 
The bill ought to-be finished, and it will not 
take more time now than on any other occasion. 
We had better be allowed to finish it. X 

The PRESIDING OFFICER. The call is 
withdrawn, and the Senator from Kentucky:is 
entitled to the floor. 


j 


‘from Minnesota objects. 


Mr, DAVIS. Mr. President, I call for the 


regular order of business, that I may bave an 
opportunity to:draw up a section by way of- 


amendment to this bill. : 


‘Mr. MORTON. Before the Senator from 


Kentucky does that—— `- : 
Mr. DAVIS: I will yield to the Senator 
from Indiana. | 
Mr. EDMUNDS. I move to pass over all 
prior orders, in ordér to finish this bill- now 
and have it determined one way or another. - 
Mr. CHANDLER. - That motion displaces 
the regular order. i 
Mr. EDMUNDS. Only until this bill is 
finished, that is all. 
Mr. CHANDLER. I have no objection to 
th 


present order in order to reach this bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont. 

Mr. CHANDLER. Does that displace the 
unfinished business of yesterday? 

The VICE PRESIDENT. It does not, unless 
the Senate should adjourn on this bill; then it 
would. : 

Mr. DAVIS. I had the floor, and gave it 
up, at the instance of the honoraj:le Senator 
from Indiana, to him. 

The VICE PRESIDENT. Theregular order 
was demanded, the effect of which was to call 
up the unfinished business of last evening, no 
matter who was upon the floor. That business 
is now before the Senate, and the Senator from 
Vermont moves to pass it over. 

Mr. DAVIS. J will say that I have no dis- 
position to delay this bill factiously ; but I 
would like to have an opportunity to draw up 
a section that will embrace my ideas. | 

‘Fhe VICE PRESIDENT. Lhe motion of the 
Senator from Vermontis to pass over the pres- 
ent order, so that the Senate shall proceed with 
the consideration of the pension bill; and then 
the Senator from Kentucky will be entitled to 
the floor upon it. 

The motion to pass over was agreed to. 

The VICE PRESIDENT. The pension bill 
is before the Senate, and the Senator from Ken- 
tucky is entitled to the floor. 

Mr. DAVIS. That I may have an oppor- 
tunity of drawing up a section embracing the 
idea that I have attempted to present to the 
Senate—I have no other purpose, no desire to 
delay the bill one moment, but I wish to draw 
it up with deliberation—I move that the bill 
be passed over informally until to-morrow 
morning. 

Mr. EDMUNDS. I will say to the Senator 
from Kentucky that he can test the sense of 
the Senate on the propriety of undertaking an 
experiment of this kind by his motion to re- 
commit just as well as by offering a section. 
If the Senate want to do the thing in that way 
we will furnish the means of doing it, but it 
will be suicide. 

Mr. THAYER. I suggest to my friend from 
Vermont whether we cannot, by unanimous 
consent, agree to take this bill up to-morrow 
morning inthe morning hourimmediately after 
the morning business. I have a section to 
propose to perfect the bill, and I should like a 


little more time; I shall be willing to dispose 


of it to-morrow morning.» 

The VICE PRESIDENT. That can be done 
by unanimous consent. 

Mr. EDMUNDS. TI shall not object if the 
Senate will consent, immediately after the 
privileged business to-morrow morning, to take 
up this bill and stick to it until disposed of, 
because I am willing to extend this courtesy; 
otherwise I must ask action upon it now. 

Mr. RAMSEY. I object to any agreement 
that will interfere with the franking privilege 
bill, Thatwill come up after this, and we ought 
to dispose of it. 

The VICE. PRESIDENT. The Senator 
: Mr. EDMUNDS, Then let us go ahead. 

Mr. DAVIS, I want to make the motion 


hat. 
Mr. EDMUNDS. I move to pass over the. 


li 
gi: 
i 

H 


| that will throw the least amount of obstruction 
in the way of this*bill. EG ieat Ae 
The VICE PRESIDENT: The Chair does: 
not know what motion would be: the least*ob- 
jectionable tothe friends of the bill. -A motion” 
to pass over this bill would, if agreed to, bring 
up the unfinished ‘business pending at the ad- 
journment last night. Thatisthebillin regard 
to Mrs. Harriet Parker. ` After that bill is dig- 
posed of, if other business shall not come up, 
the Senator from Kentucky may have his sec- 
tion ready, and the Senate can then resume the 
consideration of this bill to-day. : 
Mr. DAVIS. I move to pass over this bill 
with a view to taking up the unfinished busi- 


ness. 

Mr. EDMUNDS. I hope not.’ 

Mr. THAYER. The Senator from Min- 
nesota will withdraw his objection if we will 
agree to dispose of this bill within the morning 
hour to-morrow morning. I think we can 
do that. : A 
_ Mr. EDMUNDS. H is impossible to agree 
to dispose of the billin the morning hour, un- 
less those having charge of the bill can know 
wliat objections will be made and can have an 
opportunity of answering them. 

Mr. THAYER. We can take the vote before 
one o'clock. | . 

Mr. EDMUNDS. I cannotagree to take the 
vote at any particular time without knowing 
what is to be proposed. ' 

The VICE PRESIDENT. The Chair will 
state to the Senator from Minnesota that if 
unanimous consent is asked and granted for 
this proposed arrangement, it would not dis- 
place the bill abolishing the franking privilege. 

Mr. RAMSEY. I know that very well; but 
there are so many expedients for getting rid 
of the franking privilege bill that I do not 
know what will come next. If this bill comes 
up to-morrow to displace it part of the day, 
the chairman of the Committee on Appropria- 
tions may then bring in an appropriation bill 
and occupy the rest of the day. “At this late 
period of the session I must insist on the regu- 
lar order. 

The VICE PRESIDENT. The motion of 
the Senator irom Kentucky is to pass over the 
bill, the effect of which will be to resume the 
unfinished business of yesterday; and after 
that is disposed of, if no other business should 
interpose, this bill would come up. 

‘he question being put, there were’ on a 
division—ayes 17, noes 16; no quorum voting. 

Mr. EDMUNDS called for the yeas and 
nays. 

Mr. HOWE. Junderstand that this will bethe 
S business after disposing of Mrs. Parker's 

Lil. 

Mr. EDMUNDS. I will ask the Chair if 
the Senator in charge of the franking privilege 
bill should insist upon that being taken up 
whether that would not have priority ? i 

The. VICE PRESIDENT. The Chair does 
i| not think it would. 

Mr. EDMUNDS. I have no objection to 
passing this bill over for a little while, to finish 
the Parker bill, ifthis will then come up. 

The VICE PRESIDENT. Thatwill be the 
result. i 

Mr. EDMUNDS. I withdraw the objection. 

The motion to pass over was agreed to. 

The VICE PRESIDENT. This bill is 
passed over, but will be resumed again under 
the order if Mrs, Parker shall be disposed of. 

MESSAGE FROM THE HOUSE. 

ae A message from the House of Representa- 
|| tives, by Mr. MePuersox, fis Clerk, announced 
| that the House bad passed a bill (A. R. No. 
| L764) relating to the effect of writs’ of error 
i to the Supreme Court of the United States, 
i in which it requésted the concurrence of the 
i| Senate. : 

The message also announced thatthe House 
had agreed to the report of the committee of. 
conference on ihe disagreeing votes of the two 
Houses ‘on the joint resolution (H.-R. No: 


1870. 
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173) to enable the Secretary of the Treasury 
to collect wrecked and abandoned property, 
derelict claims, and dues belonging to the 
United States. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolution ; and they 
were thereupon signed by the Vice President: 

An act (H. R. No. 2005) exempting from 
taxes certain property inthe District of Colum- 
bia, and to amend the act to provide for the 
creation of corporations in the District of 
Columbia by general law ; 

An act (H. R. No. 1258) to regulate the 
salaries of chief justices and associate justices 
in the Territories; 

An act (IL R. No. 785) to provide for fur- | 
nishing artificial liml~ to disabled soldiers; 

An act (H. R. No. 88) to establish a police 
court for the District of Columbia, and for other 
purposes; and | 

A joint resolution (H. R. No. 124) for the 
relief of John M. Broome and others, the band 
of the twelfth Kentucky infantry. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1764) relating to the 
effect. of writs of error to the Supreme Court 
of the United States was read twice by its 
title, and referred to the Committee on the 
Judiciary. 


HARRIBT B. PARKER. 

The Senate resumed, as in Committee of the || 
Whole, the consideration of the bill (H. R. No. | 
1669) for the relief of Harriet IÈ. Parker, the 
pending question being on the motion of Mr. 
‘THURMAN, to recommit the bill to the Commit- 
tee on Commerce. 

Mr. CHANDLER. I hope the bill will not 
be recommitted. The Senator from Maryland 
[Mr. Vickers] has an amendment that will be 
entirely satisfactory to every member of the 
body. 

The VICE PRESIDENT. The Senatorfrom | 
Maryland has an gmendment pending, but the | 
motion of the Senator from Ohio to recommit | 
takes precedence of it. | 

| 
| 


Mr. CHANDLER. The Senator from Mary- 
jand desires to submit an amendment in place | 
of the one submitted last night. 

The VICE PRESIDENT. It cannot be done || 
unless the Senator from Ohio withdraws the 
motion to recommit. | 

Mr. CHANDLER. T hope that motion will | 
not prevail. : | 

Mr. THURMAN. I have no objection to | 


an amendment being offered, but I shall then |! 
insist on the motion to recommit. i 

The VICE PRESIDENT. The motion to || 
recommit is withdrawn, and the Senator from || 
Maryland modifies his amendment. Tt will be |i 
reported as modified. 

Mr. TRUMBULL. Before proceeding with 
this bill I ask consent of the Senator from 
Michigan, who has it in charge, to allow me 
to appeal to the Senate to set down some day 
that will be agreeable to the Senate—I do not |} 
care when itis—to consider bills from the Com- |! 
mittee on the Judiciary. I wish to say to the 
Senate that there afe on the Calendar about 
twelve bills, I think, reported by the Commit- 
tee onthe Judiciary of a public character, upon 
which the committee have spent considerable 
time, and which we think ought to pass. Some 
of them are House bills. They relate to the 
Supreme Court and to the courts throughout 
the country ; to the removal of causes ; to writs 
of error; and we think they are provisions of 
law that ought to pass. They are of a general | 
character; no Senator has any particular inter- | 
est in them; bat we spend so much. time in |j 
getting up bills that I want the Senate to say | 
that the Committee on the Judiciary may have | 
some day that will be agreeable to the Senate , 
to consider these bills, and not have a contro- | 
versy about them every morning. 


Mr. CHANDLER. Name the day. 


n 


Mr. TRUMBULL. F will name next Mon- 
day, if that is agreeable to the Senate; or I 
will take any other day that may suit the body 
better. bas dr peck 

Mr. RAMSEY. Of course the Senator does 
not expect to bring that business up in prefer- 
ence to business previously set down as aspecial 


order. 


Mr. TRUMBULL. I want some day set 
that will not interfere with other business. 

Mr. RAMSEY. I do not want the bill to 
abolish franking displaced. 

Mr. TRUMBULL. That will be out of the 
way by Monday, I think. 

Mr. DRAKE. Will not that interfere with 
the great reform of the Senator from Minne- 


sota? 

Mr. TRUMBULL.- Will the Senator from 
Missouri propose any other day? 

Mr. DRAKE. I merely want to inquire 
whether it will not interfere with the great 
reform the Senator from Minnesota has in 
charge. 


Mr. MORRILL, of Maine. I do not think 


| the Senate at this time ought to make any more 


special assignments. I have been informed by 
the Senator from Ohio, the chairman of the 
Committee on Finance, that early next week 
he desires to occupy the time of the Senate with 
the tax bill. Now, the moment I can get the 
attention of the Senate, I have two appropri- 
ation bills already reported which J desire 
extremely to pass before that time. 

Mr. TRUMBULL. Iwill say to the Sen- 
ator trom Maine that my only object is to save 
time, we have so much controversy about 
getting up bills, and itis not to interfere with 
the appropriation bills or anything else. I 
thought if the Senate would consent to fix 
some period for considering these bills it would 
advance business. J have no interest in these 
bills other than other Senators have; they are 
admitted to be of a general character, and we 
think they should be considered. I do not 
want to enter into a struggle with the Seuator 
from Maine or the Senator from Ohio or any- 
body else to get the floor here each morning. 
If the Senate think proper to assign any day 
for the consideration of these general bills, I 
shall consider it to be my duty to try and have 
them acted upon; but if the Senate are not 
willing to do it, be it so. 

Mr. MORRILL, of Maine. The Senator 
from Illinois, the chairman of one of the most 
important committees of the Senate, of course 
can command the attention of the Senate, when- 
ever anybody can, for the business of his com- 
mittee. Now, I submit io him whether, at this 
late period of the session, with almost all of 


|| our appropriation bills unfinished—I believe 


every one of them is unfinished ; not one has 
yet received the signature of the President— 
he thinks it a prudent thing that we should 
begin to farm out the time of the Senate in this 


way. : 

Mr. TRUMBULL. Ithoughtit would save 
time. HH the Senator from Maineobjects toit, 
I do not want to spend any time now about it. 
I think it would save time. 

The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Maryland, as modified. 

The Chief Clerk read as foliows: 

And be it further enacted, That twelve months 
from the passage of this act are hereby allowed to 


the said Harriet E. Parker, or the legal representa- | 
tives of William H. Parker, to perfect the proof be- 


fore the State Department to the discovery of the 
islands mentioned in the first section of this act ; and 
when such proof shall be made to the satisfaction of 
the State Department, and upon the Department 


being satisfied that at the time of the discovery or į 


occupation thereof the said islands were not in the 


possession or occupation of any other Government 
or of the citizens of any other Government, the said 


| widow and representatives of the said William IL, 


Parker shali be entitled to the benefits of the act of 
Congress passed on the 18th day of August, 1856, en- 
titled An act to authorize protection to be given 
to citizens of the United States who may discover 
deposits of guano,” in the same manner and to the 
same extent as the said William H. Parker would 
have been entitled to had he perfected his proof ac- 
cording to the provisions of said act, and upon giving 


the bond as required thereby.the said: widow and 

representatives, or their assigns, may remove guano 
from the said islands, according tothe requirements 
and provisions of said act of Congress: Provided, 
That nothing in this act shall be construed to: pre- 
jJudice the right or claim of any person claiming 
an interest in the said guano under any contract 
or agreement with the said William IF.. ‘Parker, 
deceased. as hee Gera 

Mr. THURMAN. I renew the motion to 
recommit the bill. Since this matter was under 
discussion yesterday I have been informed of 
some facts to which it is proper to call the 
attention of the Senate, although I do not 
know that they are precisely as stated to.me. 
They come to me, however, from a very repu- 
table source, and at least show the necessity of 
investigation. 

Now, let us see what are the facts of this case, 
as alleged ın the petition of this lady for whose 
relief this billisintroduced. Itis alleged that in 
1852,eighteen years ago, Captain Parker discov- 
ered these two small islands, on which there was 
guano. It is not pretended that he then gave 
any notice to the Government of his discovery. 
It is true that at that time the guano act had 
not been enacted; it was not enacted until 
1856; but nevertheless nothing is more com- 
mon, nothing.is more proper than for a citizen 
of a Government discovering a waste and unoc- 
cupied island to give his Government notice 
of that, and there are very few men in the 
world that do not know that that is their duty. 
Generally they are very apt to do it, and to 
claim some reward for the discovery. But sup- 
posing that the absence of such a statute would 
justify his silence, what isthe fact? The fact 
is that in August, 1856, Congress passed this 
act. Now, I understand that Captain Parker 
did not die until 1858. I remember it is said 
that in 1857 he either went out to these islands 
again or he came to Washington, one or the 
other. Itwas probably after 1858 that he died; 
but take it at 1858, he had then two year 
within which to comply with this act before he 
died. Ttis clear that he did not comply with the 
act. Something is said about the war break- 
ing out, The war did not break out until 
1861, five years after the passage of this act. 
If, therefore, he did not die until the war broke 
out, he had five years. 

Now, what does this statute require? The 
statute provides, in its first section : 

“That when any citizen or citizens of the United 
States may have discovered, or shall hereafter dis- 
cover, 2 deposit of guano on any island, rock, or key 
not within the lawlul jurisdiction of any other Gov- 
ernment, and not occupied by the citizens of any 
other Government, and shall take peaceable posses- 
sion thereof, and occupy the same, said island, rock, 
or key may, at the discretion of the President of the 
United States, be considered as appertaining to the 
United States: Provided, however, That notice be 
given, by such discoverer or discoverers, as soon as 
practicable, to the State Department of the United 
States of such discovery, occupation, and possession, 
verified by affidavit, describing said island, rock, or 
key, and the latitude and longitude thercof, as near 
as may be, and showing that such possession was 
takon in the name of the United States. and that 
satisfactory evidence be furnished to the State De~ 
partment that such island, rock, or key was not, at 
the time of tho discovery thercof, or of the taking 


possession and occupation thercof by the claimants, 
in the possession or occupation of any other Gov- 
ernment or of thecitizens of any other Government.” 
That is to be done ‘‘as soonas practicable” 
afterthediscovery. Thisgentleman, ifhe died 
in 1858, (and I think it was perhaps later than 
that,) had at least two years after the taking 
effect of this act in which to do these things. 
That was six years after he had made his dis- 
covery. And yet this bill goes upon the ground 
that he did not do them; and now, eighteen 
years after the discovery and fourteen years 
after the passage of the act, we are to allow 
those things to be done which the act expressly 
required should be done as soon as practicable 
after the discovery. What kind of legislation 
is this? : 
Mr. NYE. Will the honorable Senator 
allow me to ask him a question ? ; 
Mr. THURMAN. Certainly. Le 
Mr. NYE. Lwish to know what objection 
the honorable Senator from Ohio has to some 
American acquiring this island; or suppose it 
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is vacant now and not occupied by anybody 


else, what objection is thereto some American 
getting it? wet Aba te ee 

© Mr. THURMAN: ° I willanswer the Senator 
in à moment about that. when we go a little 
farther. | Now; Lam told that the fact is that 
Captain Parker did comply with the statute, 
andhe did file his statement in ‘the State De- 
partment, arid -did describe these islands ‘as 
well-as he could; but other evidence was far- 
nished to that Department, a caveat was filed, 
and evidence. was furnished to that Depart- 
‘ment that he had assigned-all his interest in 
the:matter toa firm of merchants in San Fran- 
cisco, who’ had furnished the schooner that 
wassentout.. They entered their caveat against 
any right being granted to him, or at least 
against any exclusive right being granted to 
him. 8 : 

Bat, sir, if he did then comply with the pro- 
visions of the act, the next thing is for the 
President to see whether it is advisable to 
assume the jurisdiction and ownership of the 
island. That is the next thing, if the owner- 
ship of the land itself is to be in the Govern- 
ment. Now, it is not pretended that the Gov- 
ernment has ever done any such thing. When 
the President shall have done that, when the 
Department of State shall be satisfied and the 
President shall be satisfied that we ought to 
take the island as the property of the United 
States, and that we can do so without violating 


the rights of any other nation or any other in~ 


dividuals—when that shall have been decided, 
and not until then, can we properly consider 
the question whether or no we will give the 
exclusive right to this guano to the widow or 
heirs of this alleged discoverer. 

If Congress sees fit to dispense with this act 
of 1856, and sees fit to declare that we will 
take. the jurisdiction over and ownership of 
these islands upon this discovery by a citizen 
of the United States, very well. Let the facts 
be laid before us which will show that we can 
do so without violating the rights of any other 
nation. Let that which the act of 1856 requires 
shall be done for the satisfaction of the Presi- 
dent, be done for our satisfaction, and if it is 
a proper case, then I am willing to vote that 
these islands are a part of the United States and 
belong to the United States. 

But as the evidence is furnished to us, we 
cannot be asked to assume jurisdiction over 

‘or the ownership of these islands. Let us leave 

that where ‘the statute leaves it, to the Pres- 
ident upon proof which satisfies him, first, that 
the islands were discovered by a citizen of the 
United States,and secondly, that they belonged 
to no other Power, and were occupied by no 
other people. When that is done, and the 
President has assumed jurisdiction over them 
and declared them to belong to the United 
States, then, and not until then, can this second 
section have operation and effect; then, and 
not until then, can these parties come and ask 
Congress to give them the exclusive right to 
this guano. 

Ido not know anything about the facts as 
to these islands. It may be that people have 
invested large sums of money in getting guano 
from the islands. They have had eighteen 
years in which to do it; they have had four- 
teen years since the act of 1856 was passed ; 
and if these claimants have not set up their 
claim, have not kept up their claim, have not 
kept any occupancy of the islands, (and it is 
not pretended that they have, ) and other people 
have invested their means in getting guano 
from the islands; I do“not think we ought to 
step in at this late day to interfere with them 
and give a monopoly of this fertilizer to the 
heirs of this discoverer; for that is just what 
this bill is. 

The proposition is to give a monopoly of this 
fertilizer in these two islands to the widow, or 

: the widow and heirs of this alleged discoverer, 
whoit is admitted here had transferred. apart 
: of “his title; a member ofthe committee says 
One half of it; to somebody whois not here at 


! roads. 


all. Where is the evidence ‘of ail that? We 
have no report on the subject. We have been 
giving away millions of acres of land ‘to rail- 
Now we propose to giveaway a couple 
of islands in our generosity to some widow, 
because, forsooth, she is an estimablelady, and 
Ihave no doubt she is, and because she hada 
son who was patriotic duringthe war. Itseems 
that there is nothing so strong here as a bill to 
give away something. The strongest measure 


‘that can be presented to the Senate is a bill to 


give away something. 

I do say, that for us to beaskedto giveaway 
a couple of islands like these, be they large or 
be they small, without one single word of re- 
port in writing, without one scrap of evidence 
before the Senate, for I defy anybody to point 
me to one particle of testimony before the 
Senate to justify this thing—to do that issimply 
to say that whenever any widow woman shall 
come here and ask the Senate to give her an 
island or two that belongs to the United States, 
we are too polite, too gallant, too generous, to 
refuse her request. 

Mr. FOWLER. [believe this bill is a bill 
to substitute the widow of Captain Parker 
to his rights, and that is all there is of it. It 
isto give her an opportunity of proving that 
Captain Parker was the discoverer of these 
islands, and had the right to the guano upon 
them, under the act of 1856. It assumes to 
give away no land. It assumes to declare no 
title. It only affords to this lady an opportu- 
nity of proving that her husband had a right 
to the guano under the act of 1856. 

Mr. President, I think this debate has been 
a mostsingular one. It isthe best illustration 
of the old fable of the dog in the manger that 
I ever heard in my life. Here are two islands 
away off in the Pacific ocean. Not a Senator 
on this floor, hardly twenty persons in the 
whole Republic, ever heard or ever woald 
have thought of them before. No human being 
probably has ever laid claim to them except 
this widow and her husband. She comes here 
and asks simply that she shall be substituted 
to the rights of her husband, to have the mere 
opportunity of proving that he was the dis- 
coverer of the islands. If he was the discoverer 
of the islands, then of course, under the act-of 
1856, he is entitled to the guano upon them. 

Now, what does the act of 1856 require? 
Simply that he shall make proof in a practica- 
ble time; that he shall do it as soon as prac- 
ticable ; not as soon as possible. At the time 
of this discovery two years was a very small 
period. We did not then have arailroad to the 
Pacific ocean. It was not very easy getting to 
that point. . Probably he did not know of the 
passage of the law of 1856 when it took place. 

I certainly can see no possible objection to 
the passage of this bill. It gives nothing to 
anybody. It takes possession of nothing. The 
Government does not assume to control any- 
thing. It assumes no sovereignty over anything 
whatever, but simply gives toan American who 
happens to know where such islands exist the 
right to prove that she was entitled to them 
through the discovery of her husband, and 
nothing more. That is the whole case. 

Mr. HOWE. I should be sorry to have the 
Senate carried away, as the Senator from Ohio 
seems to think they are liable to be, by any 
sentiment of gallantry toward a lady; but I 
shonld be sorry also to see the Senate wanting 


in that regard for the interests of the United | 


States which seems to me to be the distin- 


guishing characteristic of those who oppose li 


the passage of this bill. 

The act of 1856,as I read it, was passed for 
the double purpose of asserting the sover- 
eignty of the United States over islands under 


certain circumstances, and then to secure the |} 


monopoly of the exports from those islands to 
the citizens ofthe United States. Such werethe 
purposes, as I understand, of the act of 1856. 
What does it say? It says that if an island 
having a deposit of guano upon it be discov- 
ered by an American citizen, and that island 


| 


f 


ii decided. 


does not belong to anybody else in the world, 
it shall-be taken to:belong to the United States, 
That is the first declaration. “In order to de- 
termine the fact of discovery, to get a record, 
to get proof of the discovery, and of the local- 
ity of the island and the:condition of it when 
itis discovered, it makes it for the interest of 
the discoverer to put that proof into the State 
Department; and so that act declares that the 
discoverer, having established these facts upon 
which our sovereignty depends, may have the . 
exclusive right of selling the deposits upon it. 

Now, it is said—-I do not know anything 
about it, but it is said—that Captain Parker 
discovered a couple of islands having guano 
upon them. It is said that they were not known 
to any other Power, that they were not occu- 
pied by the citizens of any other Power. 
these facts be so we-are interested, not Mrs, 
Parker nor her representatives alone, but the 
United States, are interested in having the evi: 
dence of those facts putinto the State Depart- 
ment. Why? Becausethen thoseislands belong 
to us. 

It is said Captain Parker never completed 
the proofs. Are we not just as much inter- 
ested in giving somebody time and affording 
somebody a reason and motive for completing 
those proofs? This bill gives the time and 
affords the motive to the representatives of 
Captain Parker. We ought to do it, it seems 
to me, if we have any regard for the interests 
of the United States, if we want to establish 
the rights of the United States over those 
islands, and if we want to secure to the people 
of the United States the exclusive right to that 
fertilizer. 

Now, one word as to the act of 1856. It 
seemsto me it was improvident. It seems to me 
itallowed the discoverer to charge a price for 
this fertilizer which is unreasonable, Hight dol- 
lars and four dollars a ton for this deposit deliv- 
ered alongside of the vessel is an unreasonable 
price. The Senator from Alabama yesterday 
told us that the largest of these islands was only 
a mile square. If that is so there is very little 
transportation required to get the guano to the 
vessel’s side; and it seems to me one half of 
this sum is all that ought to be required of our 
citizens to pay for this deposit, and I shall pro- 
pose an amendment to the amendment offered 
by the Senator from Maryland, if an amend- 
ment to that amendment is now in order. 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) An amendment to the 
amendment is in order. 

Mr. HOWE. Then I send the following to 
the Chair, to be added as a proviso to the 
amendment proposed by the Senator from 
Maryland: 

Andprovided further, That no party entitled under 
this act shall be allowed to charge for guano more 
than one half the prices named in the act of August 
18, 1856. 

Mr. VICKERS. Mr. President, I was some- 
what astonished at the objection made by the 
Senator from Ohio to this bill. He dwelt upon 
the lapse of time that has occurred. I have 
always understood that the Government never 
pleads limitation, but that any claim thatis just 
and equitable always finds a fair response from 
the representatives of the Government. 

These islands were discovered in 1852. Cap- 
tain Parker was engaged in the China trade, 
and, observing the flight of birds, he supposed 
there was land in that direction, and after his 
return voyage he made an especial trip and 
discovered the islands. As soon as it was 
practicable for him to do sp he came to Wash- 
ington and filed his application in the State 
Department. There was no unnecessary delay. 
It was done as svon as practicable, considering 
his sea-faring life, the distance, and the cireun 
stances in which he was placed. It seems-that 
a, caveat was filed by some one who claimed 
an interest by purchase from Captain Parker 


1 of one half of the guano upon these. islands. 


Captain Parker died before this question was 
The war came on soon afterward. - 


1870. 
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He left a widow, son, and daughter. The son 

entered into the Federal Army and perished. 

Mrs. Parker lived at a distance, and she has 

made her application as soon as under the 

Beene, it was practicable for her to 
0 SO. 

This bill only provides that she and the rep- 
resentatives of Captain Parker shall be placed 
in the identical situation with: regard to these 
islands that he would have been if he were 
living at this day. Is there any injustice or 
wrong in that to any one? Surely none to the 

_ Government of the United States, for it is in- 
terested in this question. The act of 1856 
provides that this guano. shall be sold only to 
citizens of the United States, not to foreigners, 
not to any other persons ; and it appropriates 
the fertilizer upon these islands to the benefit 
of the citizens of the United States. Is not 
that an interest? Is not the Government in- 
terested in protecting these islands for the 
benefit of its own citizens? We all know. the 
extensive use made of this fertilizer, and how 
important it is to the people of the country 
that they should obtain it as cheaply as they 
possibly can. 

The amendment which I have submitted to 
the Senate only allows the widow and repre- 
sentatives of Captain Parker to perfect the 
proof which he commenced. He could not go 
and take guano from that island and prevent 
others from doing so, because he had not entirely 
consummated his proof. 'The discoverer is re- 
quired to give a bond to the United States that 
the guano shall be sold and delivered only to 
citizens of the United States. That bond he 
was unable to give because of his death, but the 
widow will have to give itto the Department 
of State with satisfactory security. She now 
simply asks to be allowed to comply with the 
requisitions of the act of Congress, and to do 
what her husband, if living, would have had a 
right to do—to be remitted to his rights. The 
bill provides that the claim of Mrs. Parker 
shall not interfere with the rights of any other 
Government if they have made a previous 
discovery, or if a citizen of any other Govern- 
ment had made a previous discovery, if the 
islands had been occupied or possessed by any 
other person prior to the discovery by Captain 
Parker. All these things are provided for. 
There is a provision also that this bill shall not 
prejudice the rights of any one who may claim 
under an agreement from Captain Parker. If 
he transferred one half of his interest in these 
islands to any other person, it is provided by 
this bill that the rights of that person shall not 
be prejudiced, 

lt seems to me that there is no case which 
appeals more strongly to our just and equita- 
ble feelings than this case of Mrs. Parker. 

The PRESIDING OFFICER., 


Wisconsin [ Mr. Hows] to the amendment of 
the Senator from Maryland, [Mr. Vickers. ] 
Mr. SUMNER. 
Senator from Wisconsin was led to propose 
that amendment from his familiarity with the 
papers in the case and the possible amount 
of guano on these islands. Among the papers 
that are on file nov@pwith the Secretary of the 
Senate in support of this claim is a communi- 


cation signed by R. F. Ryan, civil engineer, | 
who was consulted by Captain Parker in regard | 


to their value, and here is what he writes under 
date of November 9, 1857: 


“J havo this day received from Mr. Parker the data | 


upon which to determine the quantity of guano 


deposited on certain islands claimed by him and |; 


others in the Pacific ocean. The following is tho 
result of my calculations: three small islands, not 


upon our charts, called in the declaration Morrison, | 


Parker, and Ryan Istands; probablediameter of cach 
about three miles; nearly round in shape; slightly 
conical; theaverage deposit about three feet in thiek- 
ness, Amount of guano on these islands as near as 


can be estimated” — 
How much do you suppose, sir? 
Mr. CHANDLER. I hope a good deal. 
Mr. SUMNER. “Twenty-seven million eight 


hundred and seventy-seven thousand and four || San Francisca, 


The ques- | 
tion is on the amendment of the Senator from | 


I do not know whether the | 


i 
! 


hundred tons. Now, putting that merely 
at one dollar a ton, you have upward of 
$27,000,000. Putting it at eight dollars a ton, 
the highest price fixed in the statute, you have 
eight times $27,000,000. Putting it at the 
price fixed by my friend from Wisconsin in his 
amendment, you have a smaller sum; but one 
that is counted by the hundreds of millions. 
Then follows: 

“An island, called upon the charts Johnson’s 
Island; latitude 16° 52’ north, longitude 168° 47’ 
west; oblong shape flat on top; average deposit 
thirty-one inches deep; length of island twelve 
miles, breadth two and a half miles. Amount of 
guano on this island 92,979,090 tons. 

“ An island, latitude 15° north, longitude 172° 31’ 
east; oblong shape; about twenty miles long, eight 
miles in width; shape on surface, level, conical. 
Amount of guano on this-island, twenty-nine inches 
in depth, 591,000 tons.” 

Then comes still another island: 


“Cornwallis, or Smish’s Island, latitude 16° 46’ 
north, longitude 169° 20’ cast; length, twenty miles; 
breadth, eight miles; form irregular, low, and flat; 
depth, twenty-nine inches. Amount of guano, 
495,616,000 tons. Total amount of guano on ail the 
islands, 616,982,400 tons.” 

Why, sir, putting this at the price fixed by 
our statute of eight dollars a ton, or the lowest 
price, four dollars a ton; or, if you please, a 
mean price of six dollars a ton, you would 
have here enough to pay the whole national 
debt of the United States. There is the inter- 
esting question. My friend from Wisconsin 
by his amendment proposes to reduce the 
price; and yet even under his amendment this 
guano would nearly cancel the whole debt of 
the United States. It may be said that these 
are exaggerations. Arc they? I read from 
the official papers, which I have only a few 
moments ago taken from the desk of the Sec- 
retary of the Senate. If they are exagger- 
ations, who is responsible for them? Shall 
we not look into this case? Shall we not see 
whether in reality there are these untold mil- 
lions of wealth to be drawn from these islands 
which we are now about to toss away as you 
would an orange. Sir, I find in this paper 
another inducement to inquiry in this case. 

Now, I have to express my own personal 
opinion on these estimates. I think they are 
founded in mistake. I think that all the par- 
ties in this case are still dwelling in a cloud 
of ignorance. They do not know precisely 
the islands,that were discovered, and they in- 
clude in their claim islands to which they can 
justly make no claim. 

If you are not moved by the magnitude of 
the interest involved, then, sir, I present to 
you your duty to look into a case which is sur- 


' rounded by such exaggeration and uncertainty. 


All that I ask in this matter is informatioun. I 
do not know now enough to act with confidence; 
and I have taken some pains to acquaint my- 
self with the facts of the case. I have received 
visits from persons representing this claimant, 
who have put papers in my hands and who 
have answered my inquiries. I have done, 
therefore, what I could out of the Senate to 
make myself familiar with the case. But I 


always told these parties when they did me the j 
honor to call upon me, which was repeatedly, į 


that if they wished their case properly con- 


sidered in the Senate they should see that it ! 


was properly stated, so that before we voted 
we might know precisely what we voted on; 
what these islands were ; where they are situ- 


ated; who was really their discoverer, and | 


when, and whether at the time he complied 
with the positive requirements of our statute. 


Tt is said that the proposed bill only puts the | 
i ing the said voyage; and that the deponent followed 


widow in the position of the husband, were he 


alive, and allows her to complete the proofs. | 


But if the husband were alive, would he now 
be allowed to complete the proofs? Clearly 
not. The islands, by the evidence in the case, 
were discovered by him, if ever discovered by 
him, as long ago us 1852, and he made his 
attempt to establish his discovery in 1857. 
What led him to make the attempt? As I un- 
derstand, he was on a grand jury or a jary in 


| acase he became acquainted with. the guano 
act, which has been read so often, and. which I 
have in my hand, being of August.18, 1856, 
“ An act to authorize protection to. be given to 
citizens of the United States who may discover 
deposits of guano.’ Sitting on the jury’ he 
heard of this act for the first.time, and then 
he found himself a discoverer. He revived'in™ 
memory or in imagination a voyage in 1852, 
five years before, and concluded to take advan- 
tage of this act and to establish a title to certain 
islands almost afloat, if I may so express my- 
self, in the Pacificocean. He commenced his 
proceedings; but he did not go on according 
to the requirement of the statute, and at last 
he died. Now, the requirement of the statute 
is as follows: 

“That notice be given by such discoverer or dis- 
coverers, as soon as practicable, to the State Depart- 
ment of the United States of such discovery.” 

It was in 1857 that he first made his move. 
In 1858 he continued init, but never completed 
it. Is there any compliance, then, with the 
requirement of the statute, ‘‘ as soon as prac- 
ticable?’?? One year elapsed, two years elapsed, 
then arrested by death. Do you interpret a - 
compliance in that time as coming within the 


(| requirement of the statute ? 


That is not all. He is not simply to give 
notice, but according to the statute he must 
give— 

“Satisfactory evidence that such island, rock, or 
key was not, at the time of the discovery thereof, or 
of the taking possession and occupation thereof by 
the claimants, in the possession or occupation of any 
other Government, or of the citizens of any other 
Government.” 

He must do all that, and ‘‘ as soon as prac- ` 
ticable’? must he do all that. We have no 
evidence that he did anything of it. Ifhe did 
it, the chairman of the committee fails to en- 
lighten the Senate with regard to it. He sim- 
ply says, “ by this bill we place the widow in 
the position of her husband ; we give her only 
what he had and nothing more.” But why 
should we legislate on the matter at all unless 
we are informed and know that the husband 
had rights there. We have no information on 
the subject; not a paper to show that he hada 
right there. 

On the contrary, here are papers that I took 
from the deska few moments ago, one of which 
would go to show that his rights there were very 
slender, indeed ; that he did not know what he 
had discovered, if he had discovered anything ; 
and that in much he was drawing on his ima- 
gination. He saw distant islands covered with 
guano, flowering with wealth, in imagination, 
and he said, “ Let this be my prize under the 
statute of the United States.” But no evidence 
did he give, nor is there any evidence before 
us now. For instance, here is one of these 
documents. I am sorry to take time, but since 
this matter is pressed I must. Itis the affidavit 
of William R. Perriman, taken May 1, 1858 : 

“Before me, a notary public in and for the city 
and county of San Francisco, State of California, duly 
authorized and commissioned to take depositions 
and administer oaths, appeared William R, Perri- 
man, who, being duly sworn,” &¢., “says: that the 
American schooner Palestine sailed on a voyage from 
San Francisco to Johnson’s Islands on the 8th day 
of January, 1858, and arrived at the islands in the 
Pacific ocean on the Ith day of March following; that 
this was the first voyage of the said schooner to the 
said islands: that he was the captain of the said 
schooner on this voyage, and that the voyage was 
made for the benefit of the owners and charterers 
of the said schooner Palestine; that William H. 
Parker ™= 

Here is the famous captain— 

“was a passenger on board of the said schooner dur- 


the directions of the said Parker, he having asserted 

that he had seen the islands some years before, ang 

| that he knew their latitude and longitude, and that 
there was but one island ’’— 

1 Mark that, sir; ‘‘ but one island” — 

“a description of which was given on the said voy- 

age by the said Parker to the deponent., Tom mhon 
ł a theislands, Mu i 

thedenonent recho $ they were not the islands 

said Parker and described as the 

+} island whieh be had before seen and then expected 


and through the argument of i 


to visit. Thatall the statements made by the said 
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Parker to the deponent during the said voyage satis- 
fied the deponent beyond any doubt on his arrival 
at the islands that these were not the islands which 
the said Parker stated he had beforeseen, and which 
he then expected to see; but that they were in every 
respect, whether as to situation, appearance, alti- 
tude, or size, different islands, which had never been 
seen or visited by the said Parker.at any time pre- 
vious to this. ‘That the said Parker gave the depo- 
nent the latitude and lotigitude of the island which 
he then sought and expected to find, and which he 
said he had formerly seen, That he, the deponent. 
sailed according to the said Parker’s directions, and 
having arrived at the degree of latitude-and longi- 
tude indicated by the said Parker, he could and did 
find no island or islands whatever; after beating 
about from the said point for seven days the depo- 
nent fell in with Johnson’s Islands, and landed upon 
them on the.9th day of March, A. D. 1858, 

“That the deponent as soon as he arrived at the 
said islands discovered that they were not and could 
not be the same-islands seen previous by the said 
Parker, becayse the said Parker, during the aforo- 
said voyage, had repeatedly stated that it was. one 
istand of considerable superficial extent, and of such 
altitude that it. could be scen at sea from the dis- 
tance of twenty miles; whereas the deponent found 
noś one island, but two islands situated closc to- 
gether, each of very small extent, to wit, the one 
about.one and a quarter miles long by threo quar- 
ters of a mile wide; tho other about one half of a 
mile long by one quarter of a mile wide; and that 
from the deck of a vessel the highest of the islands 
cannot be seen from a greater distance than eight 
miles. And further, that the said Parker has stated 
to deponcnt that there was no reef or reefs about the 
island, and that a landing could be easily made on 
the windward side, whereas deponent found the 
islands entirely surrounded by reefs extending 
northeastwardly and southwestwardly about twelve 
miles in length, and that it was very difficult for 
anybody to land on the windward side of thoislands, 
by reason of the heavy surf constantly existing on 
that side; and that deponont was compclied to land 
and did land on the leeward side of the islands, as the 
only practicable place a Janding could be made. 
And further, that said Parker slated to deponent 
that he had never been or landed upon the island as 
described by him; and in fact that the deponent 
when he landed found no marks whatever of any 


former landing or possession having been made or | 


taken of these islands. , 
“ And further, thedeponent on the day on which he 
arrived at the islands landed upon them at nine 


o'clock a.m. on thesame day in his boat, with serow |] 


of two men, and that thedeponent was the first person 
who landed upon them at this time; and he there 
and then took possession of them for the benefit of 
the owners and chartcrers of the schooner Palestine. 
That the said Parker landed from the schooner as 
aforesaid, in the second trip of the boat in the after- 
noon of the same day, to wit, the day on which she 
arrived at the islands. And further, deponent de- 
poses and says that he has not now nor has ever had 
any interest of any kind whatever in these islands, 
or in the deposits of guano upon them; but that he 
was the officer in command of the aforesaid schooner 
on the said voyage, and reccived his monthly pay as 
such officer. And further deponent says not. 
“WILLIAM R. PERRIMAN.” 

This is certified to by the tiotary public 
before whom ‘the affidavit was taken. 

I have not time to read other papers here, 
which, as I say, I have taken from the desk 
since the debate began this morning; but I 
think if this is a specimen you will all agree 
that these papers ought to be carefully ana- 
lyzed.. The paper I have now read shows a 
fraud in this case. There can be no question 
about it. ‘There is this affidavit, under oath, 
of the person who accompanied this Captain 
Parker, was on board the ship with him, and 
conversed with him on the voyage to take 
possession of this guano island. He reports 
the conversation of the captain, and he shows 
how it was all inconsistent with the island on 
which they landed. How is that explained? 
Js there any Senator who can explain it? 

The answer will be that you give her the 
rights of her husband; if he had none, then 
no rights are imparted. Butis that the way 
to play legislation—in the face of positive 
allegations of untruthfulness and of fraud, to 
come forward and to recognize a, title which, 
according to certain evidence in the case, is 


of a value sufficient to pay the national debt? | 
Why, sir, was there ever such a jumble pre-. 


sented to the Senate as this—one set of pa- 
pers placing the value of these islands at this 
incredible amount, and the other showing that 
the claim of this party begins in falsehood and 
in ignorance and in pretension? 

All that I ask, however, in this matter is 
that there should be inquiry. [Lam unwilling 
that the Congress of the United States, that 


H 


ward and plant our flag and carry our jurisdic- 
tion to an {island in the Pacific without posi- 
tive inquiry into all the circumstances of the 
case. 

The question deserves inquiry. It-is nota 
common case of claim; it is not even one.of 
those ordinary cases which come from our own 
Committees on Private Land Claims—a land 
grant in our own country, all of which isunder 
our own eyes, if I may so say, and within reach 
of testimony ; but it is far away, where there 
is very little knowledge, and we are without. any 
positive evidence showing the circumstances 
of the case. 

The Senator from Alabama reminds me that 
there is an affidavit, contrary to the one which 
I have now read. [have not seen it; it has 
not been brought before the Senate. But is 
not that a reason for an inquiry? Here is 
what the lawyers would call a lis pendens ; 
there is a trial going on, affidavits on both 
sides, and the Senator who has the bill in 
charge mildly suggests that there is an afli- 
davit to the contrary of the one which I have 
now read. But the Senate is called to act, 
knowing nothing on the subject, not hearing 
the other affidavit, not knowing anything of 
the merits of the case, not knowing the pos- 
sible complications that may grow out of it, 
not knowing the possible injustice that we may 
do to other and absent parties. 

Mr. HOWE. Mr. President, Ido not know 
but that I am altogether out of my reckoning 
here. I want to say, however, in reply to the 
inguiry set on foot bythe Senator from Mas- 
sachuseits, as to whether I moved the amend- 


ment which [sent to the table prompted by, 


my familiarity with the papers in the ease, 
that i have humbly to confess that I was not 
prompted from any such source. E do not 
pretend to any familiarity with the papers in 
the case. From my experience here in the 
Senate, | have been led to doubt whether it 
was not advisable for a Senator to studiously 
avoid *‘ the papersin thecase.’? Tam inclined 


to think that ‘*the papers in the case” are apt | 


to act upon a Senator very much as a fog on 
the sea acis upon anavigator, When the nav- 
igator gets into.the fog he is lost; and I am 
very much afraid that the honorable Senator 
from Massachusetts, if he does not get out of 
“the papers in the ease” pretty quick, will be 
equally and hopelessly lost. 

No, Mr. President, I had not seen a paper 
in the case, but I had seen the statute’ of 1856, 
and my construction of that was that the Uni- 
ted States had an interest in having the’proofs 
completed in the State Department. If Mrs. 
Parker or some representative of Captain 
Parker shall not be allowed, and shall not be 
also induced, to establish on the records of the 
State Department the fact of the first discov- 
ery of these islands, what becomes of the title 
of the United States? If these facts did not 
exist, if Parker was not the first discoverer, 
who was? Any other American? If no other 
American, somebody else did. These islands 
have been discovered ; they have been meas- 
ured, and their locality ascertained. Some- 
body has discovered them. The first discov- 
erer is entitled to the ownership of them. I 
should be glad, for the sake of my country, that 
the fact could be established that an Ameri- 
can citizen: made the discovery. 

Now, if Mr. Parker, or any representative 
of Mr. Parker, says he was the discoverer, I 
want to open the doors of the State Depart- 
ment for him to file his proofs there, and if 
every other man who ever sailed the Pacific 
makes the same pretense I will open the doors 
of the State Department for him to make the 
proof, because I want, as an American citizen, 
not as a friend of these individuals, for I do 
not know them, but as an American ¢itizen I 
want the fact established that the American 
flag or an American seaman or an American 
citizen made this discovery. 

I do not understand whether the Senator 


the Senate of the United States, should go for- || from Massachusetts means to take one side or 


i 


f 


| 
| 


the other of that question. If he says an Amer- 
ican citizen did not make the discovery, then 
America has no title, and‘he is defending the 
title of some other Power. Tt’ an “American 
citizen did make the discovery, then whoever 
that was is entitled to just such privileges’as 
the act of 1865 points out. It does not follow 
that the representatives of that discoverer are 
entitled to the same rights; and this bill is 


upon the theory’that they are not; but Parker's | 


rights were not established because he did not 
complete his proof; and just to the extent that 
he did not complete his proof he leaves the 
title of the United States defective. . 

I think, as I said before, that the act of 1856 
was inexpedient, was profligate. It gave a 
right to the discoverer which is not warranted, 
but such right as the Senator from Massachu- 
setts figures up here. Because there is this 
guano, so many million tons, it does not fol- 
low that it will put into the pockets of the 
discoverer so many million dollars. | This 
is not a royalty, to be paid for the deposit 
where it is, but the exclusive right to remove 
and sell that guano to American citizens, to 
the exclusion of all the rest of the world, and 
sell it alongside the vessel where the tackle 
of the vessel can take hold of it and deposit it 
in the hold. It costs something to remove 
that deposit from the place where 1t lies to the 
vessel’s side. If the Senator from Mascachu- 
setts is so familiar.with “the papers in the 
case” as that he can tell us not only the quan- 
tity of guano upon each of these islands, but 
can tell us how much per ton it takes to remove 
the guano from the island to the vedsel’s side, 
then perhaps I will change the figures in my 
amendment. I thought, judging trom the size 
of the island, that the amount of four dollars 
and eight dollars a ton was too much. I think 
one half of that would: be a liberal induce- 
ment to the representatives of Mr. Parker to 
complete these proofs. If they can complete 
them, I want them to complete them—not for 
their sakes, but for the sake of the United 
States. 

Mr. FOWLER. IT havea single remark to 
make in regard to the affidavit which was read 
by the Senator from Massachusetts. I do not 
know what other affidavits there are in the case: 
but that affidavit proves to me conclusively 
that Mr. Parker was the discoverer of that 
island, for this reason: the individual who 
accompanied him to that place went under 
his direction to the place, and he was guided 
by Mr. Parker to that particular place, and 
found it, under his special direction. The only 
objection was that the description given by 
Captain Parker at some time did not corre- 
spond exactly with what they found there. 
Of course he had not explored the island 
thoroughly ; he did not know all about its shape 
and form, and therefore did not know that there 
were two islands. After he got there he made 
a more thorough discovery than he had before, 
and found out facts existing in reference to it 
which he did not know to existbefore. Although 
the witness says he was not the discoverer of 
it, his affidavit shows conclusively to my mind 
that he was the discoverer, and I do not think 
I should want any better proof than the afda- 
vit itself to show that Catain Parker was the 
discoverer of this island. 

I have but one word to say in regard to the 
amendment. I think it improper to fix a max- 
imum price for guano, or any other ‘article 
whatever. It seems to me that that price 
would be fixed better by its value in the mar- 
ket than in anyother way. If itis worth only 
two dollars, or one dollar, the parties will not 
get more for it. Ifit should be worth four, 
or six, or seven, or eight dollars, it will be 
determined in that way. 

Mr. VICKERS. IT sendito the Clerk, and 
ask to have read, a letter from the examiner 
of claims in the State Department. He refers 
to the application of Captain. Parker. S 

The PRESIDING OFFICER. | The paper 
will be read: oe iS 


1870. 
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The Chief Clerk read as follows: 
Wasuinoton, April 4, 1870, 

T find from the records of this Department that a 
Jetter was addressed to R. F. Ryan on the 8th of 
October, 1857, stating that the declaration of Mr. 
Parker made on the 27th of August of that year was 

„imperfect, and also that an amendatory declation 
was made on the 20th of December following. ‘Lhe 
fetter of August 27, 1357, cannot be found, but the- 
tone of the reply to it implies that it was a-claim to 
the benefit of the act of 1856. Whether specifically 
tendering a bond or not, or whether specifically ask- 
{ng to know what the penalty of the bond should be, 
does not appear, The record supplementary state- 
ment does not in terms ask any such uestion. 

E, PUSHIN SMITH. 

Mr, VICKERS. I understand from the aff- 
davit read by the Senator from Massachusetts 
that no such island, exist. Now, sir, does it 
not tax the credulity of any one too much to 
suppose that Captain Parker would have taken 
the trouble to go in a vessel to look for islands 
which he had never discovered? Is isimpo 
ble for any one to give credence to that. This 

_ very man, Perriman, whose affidavit: the Sen- 
ator has read, dated October 25, 1858, after the 
death of Mr. Parker—be died in the year 1858— 
absolutely proceeded to theseislands with Cap- 
tain Parker, and found them and assisted him 
to raise the United States flag, and to take 
possession of them in the name of the United 
States. i have here his affidavit to these facts, 
together with that of Mr. Rich, who was mate 
of the vessel, taken in the month of May, 1858; 
but after the death of Captain Parker, Perriman 
makes the affidavit read by the Senator from 
Massachuscits. Now, I ask the Clerk to read 
the affidavit made by Mr. Rich and this Mr. 
Perriman before the death of Captain Parker, 
and who accompanied him to look for these 
islauds. 

The Chief Clerk read as follows: 

Afidavit of William Rè. Perrinan and Charles sich, 
May 1, 1858. 

On this Ist day of May, A. D. 1853, before me, P, 
J, Thibault, a notary public in and for the city and 
county af San Francisco, in the State of Califor- 
nia, pergonaliy appeared William R. Perriman and 
Charles Rich, who being duly and severally sworn, 
depose and say that the said Perriman is now, and 
was, captain of the schooner called the Palestine, 
belonging to the portof San Francisco, and that the 
said Rich wes, and is now, mate of the said schooner, 
and during the time, and from the beginning to the 
termination of the voyage and cruise of the said 
achooner,as hereinufierstated. That the said schooner 
belongs to and is owned by Asa B, Stoddard, Charles 
JL Stoddard, and Robert G. Byxbeo, all citizens of 
the United St of America; and that the said A. 
B, Stoddard Robert G. Byxbee reside in the city 
of San Fran sotateat id, and the said Ch 
15. Stoddard in the town of New Bedford, Massachu- 
setts, Seah Nal 

That on the 8th day of January, A. D. 1853, the | 
said vessel or schooner was prepared and made 
for sea, and by the orders of the owners of the said 
schooner took on board W. H. Parker, a citizen of 
the United States, with further orders to convey the | 
said Parkerand to proceed to certain islands in the 
Pacific ocean which were alleged to contain deposits | 
of guano. 3 P 

That in pursuance of suchorders the said vessel 
sailed from the said port with the said Parker, on 
the 8th day of January, A. D. 1858, and proceeded to | 
prosecute the said v nd that cn the 9th day 
of March, A. D. 1858 ands were made from 
the said vessel, to which the said schooner made her 
way, and remained at and nearto the same for the 
period of seven days , E i 

That possession was immediately taken of the 
said islanda by the deponents, in company with the 
said Parker, and the same were occupied by them 
during this time; and thatsuch possession was taken 
by doponents in the nago of the United St: 

That the said islands were found to contain de- | 
posits of guano, and are not within the lawfuljuris- | 
diction of any other Government, and were notat the ! 
time they were taken possession of and occupied by |! 
deponents in the possession and occupation of the | 
citizens of any other Government; and that the pos- 
session taken by deponents of the said islands was | 
peaceable: that they were entirely unoccupied and | 
destitute of wood, water, and sgil suitable for asri- | 
culture; and that deponenis, after prompt and thor- | 
ough search, could find no evidence or sign of former | 
habitation, nor of occupation, possession, Or culti- |) 


, 


sion between the two elevations by gentle slopes; 
that the smaller island is level on its southwest end 
to the extent of about half its entire surface, this 
Jovel ground being about six feet above the sea; and 
that the northeast end is elevated about twenty-five 
feetabove the level of thesea, and slopes down gently 
tothe said level space of thesmall island. ` 

That the latitude of the said two islands is about 
16° 46’ north latitude, and the longitude about 169° 
17’ west longitude from Greenwich. That the depo- 
nents first made and descried these two islands from 
the deck of thesaid schooner Palestine at five o’clock 
and thirty minutes a. m, on the-9th day of March, 
A. D. 1858; and that the said William R. Perriman, 
captain of the said schooner, landed upon the said 
slands at nine o’clock a. m, of the said 9th day of 
March A, D. 1858, and was followed by the deponent 
Rich, ond the said Parker, on shore, as well as by 
the crew of said schooner, and that on the second 
day, or day next after the day of landing, to wit, the 
9th day of March, 1858, American flags were raised 
on both islands. and erasses were erected on both 
islands about five feet high bearing the inscriptions, 
to wit “That the islands were taken possession of 
by William R. Perriman for the owners and char- 
terers of the American schooner Palestine, Mareh 
9, 1858, James Buchanan, President.” . 
_ That the said schooner Palestine left the said 
islands on the evening of the 14th of March, 1858, 
having on board about twelve hundred pownds of 
guano, and arrived in the port of Sau Francisco on 
the 224 of April, A, D. 1858. 

WILLIAM R. PERRIMAN. 
CHARLES RICH. 


: STATE OF CALIFORNIA, 
City and County of San francisco, 88: 
IES. Thibault, a notary publie in and for said 
rd county, residing therein, duly commission ed 
sworn, do hereby certify thatthe foregoing affi- 
davit was subscribed by William R.Perrimanand by 
Charles Rich, respectively, in my presence, at the 
city and county of San Francisco, California, and they, 
and each of them. did depose and swear that the 
matters therein set forth were true. 
In witness whereof I have hereunto set my band 
and affixed my official seal al my office, in the 
Iu. s.] city and county of San Francisco, State of 
California, this Ist day May, in the year 1858. 
F. J. THIBAULT, , 
Notary Public. 
Mr. VICKERS. I wish to amend the amend- 
ment I offered by inserting after the word “ Con- 
gress, tand just before the proviso, the words 
“during the pleasure of Congress ;’’ so as to 
read: 
e said widow and representatives, or their as- 
signs, may remove guano Irom suid islands, according 


to the requirements and provisions of the said act | 


of Congress, during the pleasure of Congress. 

I have taken the words from the act and 
inserted them so as to conform to the very 
Jetier of the statute. 

Mr. COLE. Iam not inclined toenter into 
any discussion of this bill upon its merits ; but 
L have no doubt, from the papers which have 
been read here, that the discovery of the islands 
was mede, as alleged, by the party named in 
the bill. The fact that in 1858, on the second 
voyage of discovery, there was some difficulty 
in finding the exact locality of the islands, 
which required them to search about in that 
part of the ocean for some time, does not to 
my mind disprove the fact of the discovery at 
an earlier date; nor does the further fact that 
there proved to be two islands, whereas the 
report as first made was that there was butone 
island, produce any doubt on my mind as to 
the original discovery. Every one who has 
been at sea knows that it is very difficult often 
to determine whether a piece of land that may 
be seen is separate from the mainland or not, 
and you will not determine that it is an island 
often until you have arrived at a particular 
point of the compass from the island. 

These two islands, or, as it was supposed 
originally, one, were evidently seen on the first 
voyage from some particular quarter where one 
covered the other in whole or in part; and if 
one covered the other only in part it was suffi- 


cient to keep up the delusion as to there being | 
It is | 
stated in the affidavit that these islands are but | 


but one island, whereas there were two. 


a short distance apart; they lie close together, 


and hence the greater probability of the delu- | 
¢ : : pena 
sion that existed until the more careful dis- | 


covery made in 1858. 

ĮI do not intend, as I stated, td discuss the 
claims of these several parties, or to enter into 
any discussion as to the legal or constitutional 
rights of the parties, further than to say that a 


party making a discovery of an island in a dis- 
tant ocean ought to have some preference; 
some benefit over other people to what may 
result from the discovery. eS 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin to the amendment of the Senator 
from Maryland. 

Mr. VICKERS. I am authorized by the 
Senator from Alabama to accept the amend- 
ment of the Senator from Wisconsin in regard 
to the price of the guano, as it is for the benefit 
of the people of the United States. 

The PRESIDING OFFICER. The amend- 
ment. of the Senator from Wisconsin being 
accepted, it will be considered part of the 
amendment offered by the Senator from Mary- 
and. 

Mr. DAVIS. I do not think the Senate 
have a clear and full understanding of this sub- 
ject. Ihave not. It may be one of small or 
of very large interest. If the quantities. of 
guano that have been represented by some per- 
sons are to be found upon this island, as the 
papers read to the Senate exhibit, it is a mat- 
ter of large interest to the people of the United 


‘States, and especially to. the planters of the 


United States. Guano is a very important 
fertilizer; it is a fertilizer that is used very 
extensively in the country, and the necessity 
for it will increase as the cotton fields are cul- - 
tivated from year to year. Ihave no doubt in 
my own mind that these islands were first dis- 
covered by Mr. Parker; that he discovered 
one of them, at.least; and the fact of the sub- 
sequent voyage made and controlled by him 
in search of these two islands, and these two 
islands being found soimmediately in the neigh- 
borhood of the place where he had described 
the island which he had first seen to exist, 
would satisfy my mind reasonably that he had 
in fact and in truth seen the islands, or one of 
the islands, and that he had miscalculated 
their exact position in the ocean, 

I would, therefore, be disposed to regard 
him as the first and real discoverer of these 
islands according to all the information which 
is now before the Senate. But neither he nor - 
his widow or representatives now have auy 
legal right to the guano that may be found on 
these islands. he question is, are the Sen- 
ate disposed to invest his widow with the full 
right to the guano that may be found on these 
islands, with the informaticn that the Senate 
has now before it of the vastness of the quan- 
tities of that most valuable fertilizer that may 
be found there? For one, Tam not. I say it 
would be an advantage greatly disproportion- ` 
ate to the services of Captain Parker in the 
discovery of the islands. 

Now, sir, I would say that the instrument- 
ality of Captain Parker in the discovery of 
these islands, and the merit that results to him 
and to his widow consequent upon that instru- 
mentality, should entitle his family to some 
advantage from the discovery of these islands 
in the sale of the guano that may be found 
upon them; but if the guano there exists in 
theimmenge quantities that some of the inform- 
ation before the Senate would induce us to 
believe is the fact, it is an enormous advan- 
tage altogether disproportionate to the merits 
of the discovery, and which no sense of abstract 
justice to his widow or to his family ought to 
induce the Senate to give, either to the widow 
or to his children, or to both. 

It is not a legal right that the Senate is 
appealed to to secure’to the widow of Captain 
Parker; it is an equitable right. Jf that right 
exists at all,.it exists as an equity; aud if the 
extent of the value of that equity be propor- 
tioned to the information of the production of 
guano in these islands that is now before the 
Senate, it is a right greatly beyond any intrin- 
sie equity which the widow has, in my opinion. 
I should say that if these islands are so rich in 
guano, an article of such immense importance 
to the agricultural and especially to the cotton 
culture of the United States, then it ought not 
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to be allowed as a monopoly to the widow of 
Captain Parker, or to any ‘‘ring’’ that may 
be connected with it in asserting the claims 
of her husband as the first discoverer of these 
islands. 

These islands ought to be thrown open and 
free to every ship -of the United States that 
should visit them for the purpose of obtaining 
this fertilizer; and | would be willing myself to 
vote something in the form of avregia to the 
widow of the firstdiscoverer of these islands, as 
a compensation for the service her husband ren- 
dered the country in having made the discovery. 
But, sir, when he; if living, would now have no 
legal right to the guano that might be found on 
these islands ; when his right, if living, would 
be au equitable right ; when the only right which 
his widow can ‘have is an equitable right to a 
restricted sum, its extent to be measured by 


the number of the family which Captain Parker | 


may have left, I would be utterly unwilling to 
vote to pay to the widow of Captain Parker or 
toany ‘‘ring’’ that may be connected with her 
the entire guano production of these islands. 
I think, if the Senate have a disposition to be 
jest and liberal to Mrs. Parker, and also just 
to the country and to the people of the United 
States in the acquisition and appropriation of 
this important fertilizer, they ought to refer 
the bill back with instructions, or with an 
understanding .that some less compensation 
than the total product of the guano of these 
two islands shall be voted to the widow as her 
compensation. f 

Mr. VICKERS. I hold in my hand the 
petition of Captain Parker, which he presented 
to the State Department, in which he speaks 
of the discovery of two islands. He called 
them ‘‘Johnson ” and ‘* Agnes,” after his son 
and daughter; so.that he did discover the two 
islands in the first instance. But, sir, I will 
not prolong the discussion. Unless this guano 
comes to the United States it will go into the 
hands of foreigners. If this bill does not pass 


‘itis the property of every one who chooses to | 


take it; but if this bill passes it will have to go 
to citizens of the United States at a reduced 
rice. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Mary- 
land. 

The amendment was agreed to. 

Mr. VICKERS.. In the third line of the 
first section, I move, after the name ‘ Harriet 
E. Parker,’’ to insert “the widow and the 
legal representatives of William H. Parker 
are.” Then the bill will read: 

That Harriet E. Parker, the widow, and the legal 
representatives of William H. Parker, are hereby 
declared to be entitled to all the rights which the 
said William H. Parker, deceased, may have had to, 
as discoverer, to two small islands in the south Pacific 
ocean, 

Mr. SAULSBURY. Task the Senator from 
Maryland in what proportion the widow would 
be entitled to it, and in what proportion the 
legal representatives? The laws of the States 
govern the distribution of property and settle the 


proportion of the widow and legal represent- | 


atives respectively. 

Mr. VICKERS. I suppose the law of the 
proper State will determine that question. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

The amendments were ordered to be en- 
grossed, and the bili, to be read a third time. 
‘The bill was read the third time, and passed— 
ayes twenty-eight, noes. not counted. 

its title was amended ‘so as to read: ‘A bill 
for the relief of Harriet E., Parker, and the 


legal representatives of William H. Parker, 


deceased.” 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuzegson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2204) authorizing the judges of Wyoming Ter- 
ritory to define their own judicial districts; 
in which it requested the concurrence of the 
Senate. 


t 


MINING CLAIMS: 
The message also announced that the House 


had disagreed to the amendmentsof the Senate | 


tothe biil (H. R. No. 562) toamend an act grant- 
ing the right of way to ditch and canal owners 
over the public Jands, and for other purposes, 
asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed 
Mr. Oraxar Ferriss of New York, Mr. A. A. 
Sarcen’ of California, and Mr. James A. Jony- 
sow of California, managers at the same on its 
part. 


On motion of Mr. STEWART, the Senate |! 


proceeded to consider its amendments to the 

bill (H. R. No. 562) to amend an act granting 

the right of way to ditch and canal owners over 

the public lands, and for other purposes, dis- 

agreed to by the House of Representatives. 
On motion by Mr. STEWART, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House, and 
agree to the conference asked by the House of Repre- 
sentatives on the disagreeing votes of the two Houses 
thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 

Stewart, Mr. Coty, and Mr. CASSERLY. 
PENSION AGENTS. 

Mr. EDMUNDS. I now call for the regular 
order. 

The VICE PRESIDENT. The Senate re- 
sumes, as iu Committee of the Whole, the con- 
sideration of the bill (H: R. No. 1987) to define 
the duties of pension agents, to prescribe the 
manner of paying pensions, and for other pur- 
poses. 

Mr. CHANDLER. I ask my friend from 
Vermont to allow me to take up the railroad 
bill before we proceed to the consideration of 
his pension bill. 

Mr. EDMUNDS. My friend must excuse 
me. His railroad bill— ° 

Mr. CHANDLER. I think the Senator will 
allow me to call it up. 

Mr. EDMUNDS. I must be excused. We 
must finish this bill now; then I will vote to 
take up the railroad bill against everything else. 

The VICE PRESIDENT. The pension bill 
is before the Senate. 

Mr. DAVIS. I move the following amend- 
ment as an additional section: 


And be tt further enacted, Thatin any State or Ter- 
rilory in which there may be a national bank or 
banks the Secretary of the Interior shall name a 
bank in such State or Territory as the agent of the 
United States, to receive and disburse the whole pen- 
sion fund to be disbursed in such State or Territory; 
and it shall be the duty of said bank to disburse such 
pension fund according to law: Provided, That the 
said bank shall execute the like bond for tke per- 
formance of its duties in the disbursement of the 
funds herein directed to be deposited with it as pen- 
sion agents are required to execute: And provided 
Surther, That said bank shall disburse said fund 
without charge or cost to the United States, orto any 
pensioner. 


Mr. EDMUNDS. 1 do not want to occupy 
any time about that. There never was any 
such law before. My friend was mistaken in 
supposing that the Bank of the United States 
and its branches had done this duty in this 
way. The Bauk of the United States and its 
branches, as I find by looking at the law, could 


only have performed the same functions that | . | 
i is to insure its payments. 


the national banks now perform; that is, they 


held the money subject to their responsibility, i 


and paid it out upon the checks and orders of 
the loan commissioners of the States, who ex- 
ercised the fanctions of pension agents before 
pension agents were appointed. I do not want 
to occupy time about this; I should be as glad 
as my friend to save money to the Treasury; 
but I am satisfied on investigation that we 
cannot do it in this way. 

Mr. DAVIS. I think the honorable Sena- 
tor is mistaken about the fact. I believe con- 


fidently—such is my recollection and informa- | 
tion—that the branch of the Bank of the United | 


States at Lexington did perform all the duties 
of pension agent. 

Mr. EDMUNDS. I have the law before me, 
which required the Bank of the United States 


j the loss of the bank. 


| and allits branches to pay out the public moneys 


of the United. States without any charge, just 
as the national banks have to.do now. -They 
do not get a penny for it... Until we appointed 
pension agents it was provided about.the year 


1809 or 1810 first, and again down:to 1880—it 


was not done all-at once—that the loan com- 
missioners of the States should exercise these 
duties under the Secretary of War, who first 
had charge of pensions. Then- followed pen- 
sion agents to exercise precisely the same daties 
they do now; and the bank was required to 
hold the money and pay it out just as the 
United States depositaries do now, without any 


| compensation at all. 


Mr. DAVIS. Bat the bank at Lexington 
paid out the money without the intervention 


i of any other pension agent, for many years. 


Mr. EDMUNDS. 
to law. f 

Mr. DAVIS. This proposition will do no 
hawm. If the banks are willing to accept the. 
duty upon the conditions there described, of 
course it will be an advantageous arrangement 
for the Government and for the pensioner.. If 
they will not accept the duty on these terms 
there is an end to it, and the pension agent is 
appointed as though this proposition had not 
been made. 

Mr. EDMUNDS. My friend leaves out of 
view an important point here; and that is that 
if you intrust this matter to a bank as the agent 
of the Government you have no means of 
knowing, except through the very party inter-. 
ested in having its vouchers allowed, whether 
the vouchers that it returns are genuine or not, 
whether the vouchers it returns represent the 
same state of facts that they ought to have rep- 
resented. Now, asit stands, the pensionagent 
is a check upon the depositary and the deposi- 
tary upon the pension agent, and the pension 
agent, as theselected officer of the Government, 
has a duty imposed upon him to see to the 
genuineness of these certificates, to see that 
nothing has occurred which would disentitle 
the pensioner to his money, and report it to 
the Government. That investigation, with the 
great number of pensioners we have, it is indis- 
pensable to the security of the Government 
should be performed by a selected officer of 
the Government. ‘I'hat is all I wish to say. 

Mr. DAVIS. One word. The honorable 
Senator tries to confuse, I think, by sophistry 
a very plain and narrow proposition. The 
whole duty and office of the bank that this 
section proposes to impose upon it is just the 
payment of money by the bank- upon paper, as 
every bank every day of the yéar and almost 
every minute of its banking hours is paying 
out. All the money that is paid out is upon 
the responsibility of the bank. It has to pay 


Then it did it contrary 


i the proper men, and if it does not pay the 


money to the proper men the payment is at 
There will be no loss to 
the Government if the bank is imposed upon. 
‘The bank assumes the responsibility of dis- 
bursing the money according to the law, and 
the law requires that the money payable in 
discharge of pensions shall be paid to the 


party entitled to receive it or his authorized 
agent. The bank is to see to all that itself. It 
It is to protect the 
Government against all loss. It is bound to 
pay to the proper party or the agent of the 
proper party, und if it pays to an improper 
party it is no payment at all; and when the 


| proper party presents himself he is entitled to 


receive payment from the bank. There is ne 
loss to the Government; the bank has to make 
| good the payment which it has improperly 
| made, 


the amendment of the Senator from Kentucky. 
The amendment was rejected. 


Mr. THAYER. I move to strike out sec- 


i 
| 
i 
| The VICE PRESIDENT. The question ison 
i 
i 
| 


| tion nine of the original bill, or section seven 


| of this bill as now amended, and to: insert in 
i leu thereof: 


And be i further enacted, That no attorney shall 
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receive a larger fee than ten dollars for the prosecu- | 


tion of any claim, unless it hein such a case as may 
yequire laborious and extended services; and the 
claimant may in such case, prior to the issue of the 
certificate, enter into.a written agreement for further 
adequate compensation, which agreement must be 


acknowledged before a proper officer of the law,and | 
by him certified to have been fully explained and | 


understood prior to the signature; and thesame shall 
be filed in the Pension Office with the application for 
the pension. 

Mr. EDMUNDS. I am sorry to have my 
friend offer this amendment and delay this 
pill; but representing thecommittee, and know- 
ing the views of the Pension Office, that has 
the interest of the pensioners as well as of the 


Government at heart, I cannot consent to have | 


the proposition adopted. 


Tn the first place, striking out the seventh 


section is, if we pass this bill at all, to relieve 
all people from penalties for taking illegal fees 
and doing improper acts, because this section 
only extends to the old acts of that class to all 
claims now arising. I suppose my friend does 
not mean that, but that is the effect of it. The 


result would be to renew the limitation of law | 
fixing ten dollars as, the payment from each | 


‘soldier for the prosecution of his claim and to 
_Jeave the soldier at the mercy of the claim 
agent for such an amount as he can contract 
for. Now, the older these claims grow, where 
the parties are entitled to arrearages at all, as 


they are in many cases, the larger they are; | 


and therefore the stronger temptation there is 
to fraud and to pressing unjust and improper 
claims, and we are bound of course to defend 
the Treasury against all that class of cases. 


Those claims that are not dishonest and im- | 


proper, in ninety-nine cases out of one hun- 


dred, have already, after a period of five years | 


` since the war terminated, come in. Those 
that by accident and otherwise have not come 
in, aud which require stricter proof than 


claimants can make, are being considered and | 


passed upon every day by Congress. Those 


that do come in and have the proof made | 


can just as well be attended to for ten dol- 
lars now as they ever could. It is true some 
of them would cost an altorney more time 
than ten dollars is worth'to get them up; but 
that isno way in which we ought to estimate 
what the soldier shall be allowed to pay or con- 
_ tract for, or compelled to pay, for it amounts 
to the same thing. We must look at the gen- 


eral average of compensation claim agents are | 


. to get in the prosecution of these claims. Sev- 


eral of them have come to me on this subject, | 


and have pressed this very class of amend- 
ments, and have been to the committee, and 


we have considered the question, and they have | 


said, Down to this time we have had a very 
fortunate speculation; ten dollars has been 
ample; we have made money, because here 
have been hundreds of thousands of claims.” 
Now, there are a few left still in their hands, 
where it would be very convenient to them to 


have more; and they would deserve to have it | 


if they had not had any of the previous busi- 
ness. To take one of these cases alone ten 


dollars is not cnough; but no case has been | 


brought to our notice where any claim agent 


has refused to prosecute a claim, or where a | 


soldier has been unable to have his claim pros- 
ecuted on account of the fact that the atlorney 
is limited to ten dollars. 


Itis true there are some cases where it would | 
be proper to give more ; butif you let down the | 


bars and say that the soldier or claimant may 
make a contract with an attorney for aay sum 


laws and pension administration demonstrates 
that in eight cases in ten of extended compens- 
ation it is wrong and an outrage upon the sol- 
dier, from which he ought to be protected. 


Therefore, although it operates hard in a few . 2 ten 

i! That is the only object I have in view. 
We ought to consider | 
‘that subject separately and independently, 
| because there is sc much dangerin it now ; and 
i) Lam quite willing to consider it when we can 


cases, it opcrates officiently on the whole. 


it may be that on proper consideration and | 


consultation there may be some method devised 
-of in some cases permitting this change to be 
made and still having a check upon it; but we 


+ 


ii this: of course those claims 
|! have been adjusted; but there is a large class | € 
i| of taking up those railroad bills. 


bavenotthetime to consider itnow,orthemeans 
of consulting the Department and the gentle- 
men having such matters within their. knowl- 
edge, so that I should hope at this time my 
friend would not insist upon having this put 


here. 

Mr. THAYER. Iask the chairman of the 
committee if he intends to consider that sub- 
ject in connection with any bill now pending? 

Mr. EDMUNDS. Iam willing to do so. A 
gentleman in this town who is a claim agent, 
in whose integrity and honor I have confidence, 
said he would submit us a scheme he had pre- 
sented to the Secretary of the Interior or the 
Commissioner of Pensions, when I told him we 
would act upon it in connection with some of 
the matters before us; so that I hope my friend 
will not insist upon our deciding the matter here 
on the spur of the moment without considera- 
tion. 

Mr. THAYER. Is vot the only effect of 
section seven, which [ have moved to strike 
out, to make the limitation as to ten-dollar 
fees applicable to all previous laws? 

Mr. EDMUNDS. No, sir; the effect of the 
section is to apply the penal sections, as well 
as the ten-dollar fee, of all the prior acts to all 
the classes of cases mentioned. It is now held, 


on account of the peculiar phraseology of the | 


penal section in one of the old acts, that half 
the present bounty and pension laws have no 
penalty about them at all for fraud or mis- 
conduct. 

Mr. THAYER. J only wish to make one 
remark in answer to the observation of my 
friend. My object is to benefit the claimants. 

Mr. EDMUNDS. I do not doubt that. 

Mr. THAYER. I unite with him in going 
as far as we can in protecting them against 
extortionate charges. In my judgment the effect 
of the passage of this section will be to repeal 
the pension laws so fur as the larger portion of 
claimants goes. 

Mr. EDMUNDS. This section does not 
make any change in the law as to the ten-dol- 
lar fee ; it only extends the penalties for tak- 
ing excesses, and for putting in fraudulent 
claims, over the whole class of pension laws 
which was intended originally. 


Mr. THAYER. It limits the fee to ten dol- | 


lars under all the laws. 


Mr. EDMUNDS. Yes, justas the law now 


does. 
Mr. THAYER. I understood ten dollars 


‘fee applied only to claims arising under the law 


of 186 

Mr. EDMUNDS. I do not understand it so. 

Mr. THAYER. Then, how can any attorney 
charge more than ten dollars under any law? 
Can he do so? 

Mr. EDMUNDS. 
he can. 
respect. 

Mr. THAYER. Myunderstaading has been 


I do not understand that 


that the ten-dollar fee applied only under the | 


law of 1864, and thatthe penal provisions which 


relate to the ten-dollar fee did not apply to the |; 


previous pension laws. 
Mr. EDMUNDS. 
apply, but the limitation applies. 


Mr THAYER. 


The penalties did not 


of claims which are still pending, and which 


will require a great deal of laborand attention | 
|| and responsibility to have them brought to an 4 


issue, and no attorney can undertake ti 


My object in 


thority to allow more than the ten-doilar fee. 


Mr. EDMUNDS. 


We are not changing the Jaw in that | 
i| being the bill (H. R. No. 986) to abolish the 


The effect, as I foresee, is | 
easily adjusted || 


hem for | 
they please, then the experience of our pension f ten dollars in each case ; hence, the result will ji 
i | þe in effect to abolish the pension laws so far | 
| as those claims are concerned. 
j} submitting this amendment was that in cases 
| of extreme labor claimants might have the au- 


get the information that, as I mentioned to my 
friend, was promised to the committee on this 
subject. i 

Mr. BUCKINGHAM. ‘I know that there 
are many soldiers entitled to. pensions, and it 
is impossible for them to secure them under 
the law which limits the fee to ten dollars for 


i those who prepare the papers for the purpose 


of securing those pensions. 

Mr. EDMUNDS. I will find attorneys to- 
morrow for all of them, who will attend to the 
business for that, and responsible persons. 

Mr. BUCKINGHAM. Ishall be very much 
obliged to the gentleman if he will do so; but 
I hardly think, he can accomplish it all. 

Mr. EDMUNDS. Yes, I can do it. 

Mr. BUCKINGHAM. The Senator says he 
can secure the payment of all for the sum of 
ten dollars. ‘hat is all I want. I want the 
soldier to secure the largest amount. 

Mr. EDMUNDS. I want the soldier to have 
the money, and not the attorney. 

Mr. BUCKINGHAM. J want it. 

Mr. THAYER. Iask the chairman of the 
Pension Committee if he will be willing to omit 
this section now, with a view to have his com- 
mittee consider it and provide for the matter in 
another bill. I shall then make no opposition. 

Mr. EDMUNDS. Ihave told my friend that 
when we get the information promised us, if 
there is any way consistent with safety to the 
body of soldiers by which we can provide for 
these extreme cases we shall do so. 

Mr. THAYER. But I want the Senator to 
omit the seventh section in this bill, and not 
offer any substitute for it, but consider that 
subject and dispose of it in another bill, 

Mr. EDMUNDS. No, sir; I shall not be 
willing to do that, for the reason that it leaves 
the bars entirely down, not merely on this sub- 
ject of the ten-dollar fee, but on the whole sub- 
ject of penalties for fraudulent and false claims. 


|} think it is indispensable that this section 


should stand, and that my friend’s amendment, 
if adopted, should he a special section inaddi- 
tion. : 

Mr. THAYER. And not added to this bill? 

Mr. EDMUNDS. No; I say in addition to * 
such a provision. We shall have it examined. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Nebraska. 

The amendment was rejected. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time, 
The bill was read the third time, and passed. 


FRANKING PRIVILEGE. 
The VICE PRESIDENT. The Senate 


resumes the consideration of the special order, 


franking privilege. 


Mr. RAMSEY. Now, I hope the Senate 


| will dispose of that question before they take 


That is all I ask. 
I desire to take up the 


up any other business. 


Mr. CHANDLER. 


| bill for a railroad from Chattanooga to Cincin- 
| nati, and add toit the through line from Wash- 


ington to New York, and have a vote on these 
twobills. I therefore move that the present and 
all prior orders be passed over for the purpose 


Mr. RAMSEY. I hope the Senate perfectly 
understand this matter. If the franking bil’ 
goes over now, probably I shall not be able to 
get it passed at all this session. It takes effect 


| on the Ist of July, within two weeks hence, and 
' { hope the Senate will dispose of it now one 


way or the other. . 
Mr. DRAKE. We can put off the time when 


: it takes effect. 


Mr. ROBERTSON. I move the postpone- 
ment of the consideration of the-bill for the 
abolition of the franking. privilege until the 
4th day of July next. f ; 

The VICE PRESIDENT. The motion to 


4460 


THE CONGRESSIONAL GLOBE. 


pass over has priority of the motion to post- 
pone. The questicn is on the motion of the 
Senator from Michigan, to pass over the pres- 
ent and all other, orders for the purpose of 
considering the bill indicated by bim. 

Mr. RAMSEY. On that Task for the yeas 
and nays. ; - 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (who had first voted in the 
affirmative.) On reflection, [ think I remem- 
ber that I was paired on this bill with the Sen- 
ator from Rhode Island, [Mr. Antony, ] when 
I went away the other day; and as he went 
away before I returned I think it right to con- 
sider that I am paired now with him ; and as 
this vote affects the bill in some sense I with- 
draw my vote. _ i 

Mr. POOL. I recollect that on this bill I 
am paired with the Senator from Pennsyl- 
vania, [Mr. Scovrr,] and I desire to withdraw 
my vote. If present he would vote in favor 
of the bill, and I against it. 

The VICE PRESIDENT. If there be no 
objection these votes will be withdrawn. 

The result was announced—yeas 18, nays 
29 ; as follows: 

YRAS—Messrs. Abbott, Amos, Cameron, Chand- 
ler, Colo, Gilbert, Kellogg, McDonald, Osborn, Rob- 
ertson, Ross, Sawyer, Sherman, Spencer, Stewart, 
Sumner, Thayer, and Warner—18, > 

NAYS—Messrs. Bayard, Buckingham, Casserly, 
Davis, Drake, Penton, Hamilton of Maryland, Ham- 
ilton of Texas, Hamlin, Harlan, Howard, Howe, 
Howell, Johnston, Lewis, McCreery, Morrill of Ver- 
mont, Morton, Nye, Pratt, Ramsey, Saulsbury, 
Schurz, Sprague, Stockton, Tipton, Viekers, Wil- 
liams, and Wilson—29. a 

ABSEN'L—Mesers. Anthony, Boreman. Brownlow, 
Carpenter, Cattell, Conkling, Corbett, Cragin, Kd- 
munds, Ferry, Flanagan, Fowler, Harris, Morrill 
of Maine, Norton, Patterson, Pomeroy, Pool, Rev- 
els, Ricc, Scott, Thurman, Trumbull, Willey, and 
Yates—25. 

So the motion was not agreed to. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (If. R. 
No, 986) to abolish the franking privilege, the 
pending question being on the amendment of 
Mr. SHERMAN as amended on the motion of 
Mr. DRAKE. 

The amendment of Mr. Smenway was to add 
to the bill the following: 


But nothing herein contained shail be construed 
to repeal or affect the existing laws allowing the pub- 
lishers of weekly newspapers to send to cach actual 


subscriber, within the county where their papers are j 


printed and published, one copy thereof free of 
postage. 


The amendment of Mr. Draxetotheamond- || 
ment was to strike out all after the word ‘but’? | i L , c a 
| executive session, if the Senator from Nevada 
Will the Senator yield for that |i 


and insert: 

This shall not be construed as repealing the pro- 
visions in favor of publishers of newspapers and 
periodicals, contained in the second section of the 
act of August 80, 1882, entitled **An act to amend the 
act entitled "An act to reduce and modify the rates 


of postage in the United States, and for other pur- | 


poses,’ passed March 3, 1831.” 

The amendment to the amendment having 
been previously agreed to, the question recurred 
on the amendment as amended. 

The VICE PRESIDENT. The Senator from 
South Carolina [Mr. Roperrsox] moves that 
the further consideration of the bill be post- 
poned until the 4th day of July. : 

Mr. RAMSEY. That, of course, would b 
the death of the bill. The bill is to go into 
effect on the 1st óf July. The Senate under- 
stand that. 

The motion'‘to postpone was not agreed to. 

The VICE PRESIDENT. The question 
now recurs on the amendment of tho Senator 
from Missouri, [Mr. Draxz,] as amended. 

Mr. DRAKE. Upon that question I believe 
the yeas and nays have been ordered. i 

The VICE PRESIDENT. They have been. 

Mr. DRAKE. The amendment I offered, I 
believe, was an amendment to that proposed 
by the Senator from Ohio, and has been. sub- 
stituted for it; and now the question is upon 
making it a part of the bill, 

The VICE PRESIDENT. Precisely. It 
was substituted for the proposed amendment 


| 


of the Senator from Ohio, and the question 
now is on agreeing to the amendment as 
amended. i 

Mr. HOWE. I simply wish to say that I 
shall vote against the amendment moved by 


; the Senator from Missouri, not because I am 


opposed to that provision of law. 
Mr. NYE. I wish to suggest I had the floor. 
. The VICE PRESIDENT. The Senator from 
Wisconsin. was recognized by the Chair. 
Mr. NYE. But the other day, when this bill 
was up, I had the floor, and was in the middle 


of a very eloquent speech. [Laughter.] 
The VICE PRESIDENT. Did the Senator 


from Nevada claim the floor at the time the 
Senate resumed the consideration of the bill 
to-day? 

Mr. NYE. I waived it for a moment, 

The VICE PRESIDENT. If he did not then 
claim it he lost his right, because a motion has 
intervened since and been voted upon. 

Mr. HOWE. If the Senator from Nevada 
is entitled to the floor I will not submit my 
soul to the guilt of crushing out that eloquence. 
I want my friend to finish that speech. 

Mr. NYE. No; Icannot finish that speech 
now. Let the Senator conclude. 

Mr. HOWE. ‘Then I will complete what I 
was saying. I shall vote against the amend- 
ment of the Senator from Missouri, not because 
J am opposed to making that a part ofthe law of 
the land; I am in favor of it, if I remember 
it: bat because I am opposed to putting any 
amendment upon the bill, as itis before the 
Senate. 


we can.go on and provide these other agencies 


for communicating with the people of the | 


Union 
Mr. DRAKE. 
Mr. HOWE. 


When can we do it? 
When we have got rid of this 


labor of franking documents, which.gives us } 


no time for anything else. 
Mr. BUCKINGHAM. 


came from the House; and desiring that, I shall 


vote against any amendment which is offered | 


until the bill is changed. 


Mr. HOWE. I move for a recess from half | 


past four o’clock to half past seven o'clock. 
The VICE PRESIDENT. That motionis 
in order, this being the alternate day. 
The motion was agreed to—ayes thirty-nine, 
noes not counted. 
Mr. NYT. Mr. President: 
Mr. SPENCER. I would like to have an 


will allow me. 
motion ? 

Mr. RAMSEY. What is the motion? 

Mr. SPENCER. That the Senate proceed 
to the consideration of executive business. It 
is near four o’ clock. 

Mr. RAMSEY. Itis wonderful what expe- 
dients are resorted to every time this bill comes 
up. ‘Phere is very little business on the execu- 
tive Calendar, I think. 

Mr. DRAKE. I hope they will continue to 
resort to them in order to give us the fine dis- 


play which the Senator from Minnesota makes 


in opposition to them. 


TheVICE PRESIDENT. TheSenatorfrom | 


Nevada is entitled to the floor. 

Mr. EDMUNDS. I wish to appeal to the 
chairman of the Post Office Committee seri- 
ously to allow us to have an executive session, 
because I know of one or two instances where 
important offices are expiring, one on the 25th 


of this very month—the collector of the port | 
for the district of Vermont—where it is abso- | 


lutely indispensable that somebody should be 
confirmed—the name is before the Senate—or 
acted on before to-morrow. 

Mr. RAMSEY. I hope this bill will be 
allowed to go on. i 

Mr. SPENCER. Iwill state to the Senate 
in explanation of my motion that the Senator 
from Nevada is in the midst of his argument. 


_ I hope the Senate will be induced to | 
concur in the bill as it reads to-day, and then : 


J merely wish to | 
i state that J desire to vote for this bill as it 


| 


It will be impossible for him to.complete-it by 
half past four o'clock... We can go on with 
this bill this- evening, when the. Senator from 
Nevada will have plenty of time to complete 
his argument. There is -plenty of business 
pending in executive session. I move that the 
Senate proceed tothe consideration of execu- 
tive business... 7 Beet eases 

The VICE PRESIDENT. Does the Senator 
from Nevada yield to that motion:?: 

Mr. NYE. I consent. E S 

Mr. DRAKE.. Iwill state that I know, as 
a member of the Committee on Naval Affairs, 
that there is an emergency at this moment.for 
action upon nominations of naval officers. that 
ought to be attended to. i ; 

Mr. HAMLIN. I want to say that I think 
we can do it just as well to-morrow. 

The VICE PRESIDENT. Itis moved that 
the Senate proceed to the consideration of 
executive business. ; 

The motion was notagreed to; there being, 
on a division—ayes 22, noes 24, 

Mr. NYE. Mr. President, at the time the 
Senate took a recess when I had the honor of 
addressing the Senate before on this subject, 
I was trying to demonstrate the evil conse- 
quences that would flow from the passage of 
‘this bill to the Government itself. I had, if I 
remember correctly, alluded to the Depart- 
ment of Agriculture, the Department of the 
Interior, the Treasury Department, and had 
made some calculations as to the amount of 
money that would have to be appropriated if 
this bill should be enacted into a law. Imight 
prolong that series of demonstrations to an 
almost unlimited extent if I thought it neces- 
sary. My object in discussing the bill at all 
at the present moment, is not so much with 
the hope of defeating the bill as it is that when 
the people come to suffer from it, they shall 
not say that I did not deal fairly with them by 
telling them what the effects of it would be. 

We are told by the honorable Senator from 
Connecticut, the senior Senator from that 
State, that he is going to vote for the bill as is 
came from the House. Now, sir, I assert, it 
it is proper for me to state it, aud if ibis ros 
the Chair will call me to order, that this biil 
was not discussed at all in the House; thai 


there was not one speech made in its favor nor, 


one against it; batundera rule peculiar to the 
organization of that House they drew each mem- 
ber up nolens volens to vote upon this bill. 
Sir, I do not propose to be driven up to the 
shambles in that way. 

It is acknowledged by the honorable chair- 
man of the committee who reported this bill, 
and acknowledged by. my genial friend from 
Wisconsin, [Mr. Howes, ] thatit will require a 
series of legislative enactments hereatter to 
make it at all applicable to the necessities of 
the pubiic. 

Mr. RAMSEY. Not at all, 

Mr. NYE. The honorable Senator fronr 
Minnesota must have forgotten his own argu- 
ment, for he has told us on three or four occa- 
sions that the deficiencies in this bill can be 
supplied and its infirmities can be cured here- 
after. If my honorable friend from Minnesota 
will refer to the Globe he will find it so. 

Mr. RAMSEY. I have said thatif we im 
tend to pay the postage of the Departments, 
we can make a provision in the proper appro- 
priation bill giving them the requisite number 
of stamps; and if anything more is wanted, 
of course subsequent legislation ean do it. 

Mr. NYE. Mr. President, the honorable 
Senator informs us that it is now within. two 
weeks of the time when this law must take 
effect. ‘To ascertain what amount of postage 
the several Departments of this Government 
will require in the limited time that remains 
to us before the 1st of July is a matter of sim- 


ple impossibility, and so the honorable Sen- : 


ator must know. Sac 
The philosophy of this bill seems to be, an 


I have heard Senators urge upon this floor — 


š 
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. that they desire to pass it as a sort of punish- | 


ment to the House. They have sent us this 
monster undressed, in its nude state, and Sen- 
ators.are going to compel them to swallow it 
whole. f 
We are told that it comes here clothed with | 
the sanctity of the indorsement of the immedi- 
ate Represemtatives of the people. What Rep- 
resentative has said one word in its favor? 
Not one. They had not the daring of the hon- 
orable Senator from Minnesota, to give a single 
reason why this thing should be done. They 
were either too timid or not audacious enough | 
to attempt to give a reason for this unshapely 
production. It was left for the honorable Sen- | 
ator from Minnesota to clothe it in garments : 
so attractive and to urge it in arguments of 


so much power as to command the vote of a |i 


majority of the Senate of the United States. ! 


‘The honorable Senator from Minnesota says | 


thatave should pass this bill in obedience to | 
the universal demand of the people. J said | 
the other day, and I now repeat, that the voice | 
of the people was never obtained upon it on 
any reflection, consideration, or deliberation. | 
li was obtained by order of the Postmaster | 
General. fn my judgment, the trophies that | 
he will gather from this field will wither and | 
| 
1 
| 
| 
| 


fade before an indignant and outraged people: | 
One Senator says, pass the bill to punish 
the House. Sir, I haveno punishment to mete | 
out to the House, Their action is their own. | 
Their action was inconsiderate, if debate and 
deliberation can be termed consideration. ‘Lhe | 


` bill was carried through that House upon one | 


of those waves of impulse that sometimes lead | 
to disaster, and the cooler and more delibera- | 


tive body of which we have the honor to be || 


parts, are here to stay the tide of thisimpulse, | 
which would misdirect and mislead us. 
It is said that this bill will stopa large amount | 
of public printing, and for that reason Senators 
on my right and on my left say they will vote 
for it. Why not stop the public printing, and 
let the franking privilege remain? Does it | 
necessarily follow, because members of the two | 
Houses and the heads of the several Depart- | 
ments of the Government have the right to | 
frank that they must necessarily print large ; 
amounts of useless documents ? 
Other Senators say that they will vote for 
the bill because they want to get rid of this | 
labor of franking. Then the biil should be | 
entitled ‘ A bill forthe relief of lazy Senators.” | 
Sir, the bill is a false pretense if that doctrind 
be true. It is not to relieve the people of a | 
burden, but to relieve Senators and members 
from-labor. I say that that is unworthy of 
consideration. I perform the service of frank- 
ing such documents as are given to me with 
great pleasure, and I send them to a people who 
are anxious to devour their contents. These | 
documents are not read here, because the ear | 
drinks in the sound when it is uttered; but | 


[i 
1 


they are read with a relish at the sources of | 
rivers and in the gorges of the mountains. Oar | 
constituents turn to them as the test of our 
fidelity to their interests and the interests of 
the country. Inthose documents are recorded, 
and they stand in living light in judgment for 
or against us, the yeas and nays upon every 
bill that passes this Congress. ‘That is the 
test to which the people bring us. Can it be | 
possible that Senators here are casting votes 
that they do not want their constituents to 
know of? Every Senator repudiates that idea. 
I speak now of that class who say they want ` 
to get rid of franking, who are too lazy to let 
their constituents know what their votes are. 
Mr. President, I know how uncertain and 
destructive are these impulsive tides as they 
flow occasionally. The tidal wave inthe South | 
Pacific took a man-of- war, laden with her guns, 
herammunition, and her crew three quarters of 
a mile inland, and landed her upon the sands. 
As well might it be said that that was the usual 
and natural motion of.the ocean as to claim 
that the petitions that have been sent here by 
order expressed the public seutiment—— 


i 
i 
i 
j 
j 
i 


Mr. MORTON. Task my friend from Ne- 


vada if he will yield to enable me to make a. 


motion to go into executive session? There 
is an important confirmation that ought to be 
made this afternoon. 

Mr. NYE. Certainly, I will yield for that 
purpose. 

Mr.DRAKE. We have just twenty minutes 
left, and T hope the Senate will go into execu- 
tive session. : “ee 

Mr. RAMSEY. I hope not. We can go 
into executive session at any other time. Why 
press that motion just now, when this bill is 
before the Senate? 

Mr. MORTON. We cannot conclude this 
bill before the recess. 

Mr. RAMSEY. Let us try it, at any rate. 
We have twenty minutes left. 

The VICE PRESIDENT. Does the Senator 
from Nevada yield the floor? 

Mr. NYE. Ido for that purpose. I wish 
to say to the Senator from Minnesota that if 
we take a recess at half past four this argu- 
ment will not be concluded by that time. 

Mr. MORTON. Thatiswhat I understand, 
and therefore [ make the motion. I move 
that the Senate proceed tb the consideration 
of executive business. 

Mr. THURMAN, 


ny 


Lhatis a debatable ques- 


| tion, I believe. 


The VICE PRESIDENT. A motion to 
proceed to the consideration of executive busi- 


ness is not debatable under the present rules. | 


Mr. THURMAN. Teall for the yeas and 
nays on the motion, to see whether we have a 


© quoram or not. 


ak 


The question being taken by yeas and nays 
q ə J y y , 
resulted—yeas 17, nays 20; as follows : 


XEAS-—Messrs. Abbott, Ames, Boreman, Drake, || yet it is true. 


| was any considerable movement of the public 


Harlan, Morrill of Vermont, Morton, Nye, Osborn, 
Pool, Pratt, Ross, Sawyer, Spencer, Sumner, War- 
ner, and Williams—I7. 

NAY5+Messrs. Buckingham, Chandler, Davis, 


Gilbert, Hamilton of Texas, Hamlin, Howell, John- 


skies’’—as a matter of public reform—*'T will 
frank them to every postmaster of this nation, 
jand not ask but command’ him to send’ back 
signatures; and in that way Twill rolla tidal 
wave of popular sentiment that Representatives 
dare not attempt to resist.” ae S 
My distinguished friend who sits on my right, 
the Senator from Michigan, [Mr. Howarp, } 


|| as firm 'as a rock in the surf, bows his head 


| before this unaccountable wave of publie senti- 
į ment. 1t comes from the mountains, it comes 
| fromthe valleys, it comes from thé cities, and 
| from every hamlet of the nation, *“ Abolish this 
great wrong ; abolish the franking privilege.” 
That cry concentrates here. until thirty-three 
| thousand postmasters have been heard from. 
| They have obeyed their order. ‘Phe return to 


ij the summons that was sent to them is made to 


this forum, and sent here as the voice of a 
mighty people demanding a great reform. Sir, 
nine tenths of those who signed those petitions 


ston, Lewis, McCreery, McDonald, Pomeroy, Ram- | 


sey, Saulsbury, Sprague, Stockton, Thurman, Pip- 
ton, Viekers, and W ilson—20. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, 
Cameron, Carpenter, Casserly, Cattell, Cole, Conk- 
ling, Corbett, Cragin, Hdmunds, Fenton, Ferry, 
INanagan, Fowler, Hamiiton of Maryland, Harris, 
Howard, Howe, Kellogg, Morrill of Maine, Norton, 
Patterson, Revels, Rice, Robertson, Schurz. Scott, 
Sherman, Stewart, Thayer, Trumbull, Willey, and 
Yates—35. 

So the motion was not agreed to. 


The VICE PRESIDENT. The Senator 
from Nevada will resume his remarks. 

Mr. NYE. Mr. President, at some time 
unknown to me the present Postmaster Gen- 
eral, for whom I entertain the highest respect, 


| was seized with a sudden impression that he 


must do something to make himself great. 


When J mention that I do it with no disrespect | 


to the Postmaster General, because all of us 
have a desire to make ourselves immortal. 
My honorable friend from Minnesota, who 
urges this bill, is probably not entirely free 
from the desire that he shall be written down 
in history as having carried through this meas- 


ure—the greatest reform of the age! Inorder | 


to bring about that result, and to make history 
write down the present Postmaster General as 
greater than all his predecessors, he undoubt- 
edly called to his councils the honorable Sen- 
ator from Minnesota. 

Mr. RAMSEY. No; he did not. 

Mr. NYE. Then J beg the Senator's par- 
don. [Laughter.] I did not think he would 
be caught in such a thing as originating aprop- 
osition like this. But the Postmaster General 
called about him other great men, and it was 
a subject of discussion there how this could be 
done. “ Maryland’s favorite son’? must be im- 
mortai. ‘here was no way to do it but through 
the avenue of some “‘ great reform’’—emphasis 
on the “great”? [langhter]—and after mature 
deliberation between himself and associates 
this brilliant idea was born: ‘‘I will send to the 
Government Printing Office’’—remember, this 
is a matter of reform—‘‘I will get as many 


would make an affidavit to-day that they never 
| made such fools of themselves. f Laughter. 
They did not know whether they were signing 
a petition to abolish the franking privilege or 
to increase postage. They signed to order. 
The postmaster who could return the most 
names was most certain of holding his posi- 
i tion. That is this “great reform!’ As these 
| petitions came rolling in, I think I can see the 
! face of the distinguished leader of this great 
| reform glowing witha joy indescribable, [laugh- 
|| ter, ] and hear him saying, “ Oh, what a public 
|| Sentiment! What a mighty revolution have I | 
| produced! This new-born idea has flashed like 
| 
if 


| lightning across the continent, and the echoes 
| come rolling in from every side, ‘Great is the 
i| mover of this mighty reform!’ ” 

This, sir, you may say is but a picture; but 
I stand here to deny that there 


mind upon this question until invoked by the 
Postmaster General. Some two or three ab- 
sorbing newspapers that wanted to do by the 


i little papers what the whales do to the min- 


nows—swallow them up—opposed the frank-, 
ing privilege, of course ; while others took the 
ground that it was their business to print, and 
it was the country’s business to buy of them. 
Next year you will undoubtedly hear of another 
great reform started by these monopolists, 
| ‘Down with your Government Printing Office,” 
į because it is an expense to the Government! 
Mr. A, Mr. B, and Mr. C will come here and 
agree to print for less than the amount of the 
appropriations asked for by the Superintendent 
of Public Printing, and then the ery will be 
“Down with your Printing Office,” as a great 
reform. Sir, we have had a little of this fruit 
which was sweet in the mouth, but bitter other: 
wise. We are eating it now. We have hada 
fair test of the economy of it in the contract 
for the Globe. If you get into the maw of any 
of these great establishments, you come out 
much less than you wentin. The Globe can 
fix its own price, and our most economical 
Committee on Printing must yield. The ery 
is “Down with everything that the Govern- 
ment does for itself!’? Against that I enter 
my remonstrance. I care not whether it costs 
a little more or a little less to the Government, 
| it should have its own office for printing, where 
; we should not be met by the impudent or inso- 
| lent demand of a voracious contractor, saying, 
H 


as they will, ‘‘ Here you give a little, and there 
i too much.’ It is prudential on the part of the 
| Government to see to it that it falls into no such 
| trap. 
| And yet, sir, asa part of the argument why 
i this franking privilege should be ‘abolished, 
we are told that by that means we shall get 
rid of this enormous amount of printing. | Is 
i there one word in this bill about your print- 
ing? Notaword. The Senator from Minne- 
| sota tells me that that is superfluous. That is 
the argument that is heard from one end of 
the country to the other, that if we abolish the 
i franking privilege it will reduce the public 


circulars stricken off as there are stars in the i! printing; and yet the honorahle Senator, in 
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his mighty scheme of reform, says nothing of 
this great enormity of the public printing. He 
says that will take care of itself. Sir, it is the 
Senator’s duty to take care of it. 

Mr. President, reform generally is the ery 
of not the soundest character of men. Ihave 
lived most of my life in the greatest city of 
this continent, and I have seen more ras- 
cals hoisted into place under the cry of “ re- 
form’? than the honorable Senator bas post- 
masters in this nation. “ Reform” is the cry 
of a lesser order of men—not that I speak 
against genuine reform. I do not refer to 
those reforms that are real and genuine, such 
as the reform that my friend from Massachu- 
setts [Mr. Sumwer] led here for a quarter of 
a century. That is a reform that will live. 
But it was nota reform of dollars and cents. 
It was the great reform of the rights of men; 
and that will endure forever. 

But we are told that we are going to save a 
vast amount of money by this project. When 
{I told the Senator from Minnesota the other 
day that the contracts were let for four years 
from the Rocky mountains west to the Pacifie 
ocean, with no regard whatever to the taking 
off of this franking privilege, I told the truth. 
When I told him and told the country that 
there was not a particle of mail matter carried 
by the pound in this Union, I told the truth. 
‘Therefore, standing upon that basis, I assert 
that not one dime will be saved to the Depart- 
ment in the contract prices for carrying your 
mails, either by steam or by animal power. 

Mr. THURMAN. If my friend will allow 
me, if that is the state of the case, what does 
‘the Postmaster General mean by saying that 
we shall save $5,000,000? 

Mr. NYE. That is what I am about to 
juquire. Jt is an easy thing to say we shall 
save $5,000,000. What the Postmaster Gen- 
eral means to say is this: “JI will make my 
balances, and if the Government will pay me 
$7,500,000 or $10,000,000, I will make the 
Post Office Department show $5,000,000 bet- 
ter.’ Sohewould. If the honorable Senator 
from Ohio will examine the matter he will 
find that that rests upon assertion only. - If 
you will inquire of the Postmaster General, or 
his champion upon this floor, the honorable 
Senator from Minnesota 

Mr. RAMSEY. No, sir; I am the cham- 
pion of the people on this measure. 

Mr. NYE. ‘‘ The champion of the people!’’ 
He chooses his own name, and I will give it to 
him. Hewili tell you that they expect to stop 
the carrying of these enormous documents that 
are printed in the Public Printing Otlice; and 
yet not one movement is made toward lessen- 
ing the documents called for. If they are not 
sent off you will require a building larger than 
the one we now occupy to store them in. I 
should like to inquire of the honorable Sen- 


ator from Minnesota what he expects to do | 


with these accumulated documents. Am I 
asked to pay the postage on them to my peo- 
ple? 
“you have with you always ;’’ I am too ‘ poor.’’ 


[Laughter.] Do you ask my constituents to | 
I answer that many of them are too | 


pay it? 
poor, and yet they drink 
Mr. RAMSEY. You ask me 
Mr. NYE. No; Iam not asking 
thing. : 
Mr. RAMSEY. The Senator certainly asked 
me-~ 
Mr. NYE. Not at all. 
you anything. 
will keep easy. 
Mr. RAMSEY. 
would ask me—— 
Mr. NYE. Oh, no; Ihave not. Itis the 
wounded birds that always flatter. [Laughter. ] 
Now, sir, as an evidence of what I say I ask 


you any- 


I am not asking 
l hope the honorable Senator 


the Senate to look at the appropriations asked | 


for by the Post Office Department for the com- 
ing year. 1 say they are larger than before, 
and if this great reform is to be had, why are 
they not less? Sir, this cry is a delusion. The 


I answer, I belong to that class that |i 


You announced that you | 


demand that the Department makes upon Con- 
gress for this year is $5,000,000 of money 
more than was asked last year. 

Mr. THURMAN. You must mean less. 

Mr. NYE. No, sir. 

Mr. THURMAN. It must be. 

Mr. NYE, No, it is not. It is more. 
Therefore, the Postmaster General does not 


! anticipate any increase of income to the Post | 


Office Department. Now, Mr. President—— 

The PRESIDING OFFICER, (Mr. Poss- 
goy in the chair.) The Chair must arrest the 
progress of business at this point. The hour 
of half past four o’clock having arrived, it be- 
comes the duty of the Chair, under the order, 
to announce that the Senate now takesa recess 
until half past seven o’clock. 

Mr. THAYER. 
ness for to-night? 

Mr. RAMSEY. The Senate has taken a 


EVENING SESSION. 
The Senate reassembled at half past seven 
o’ clock. 


The PRESIDING OFFICER, (Mr. Pon: 


ROY inthe chair.) Whe Chair will state that 
the unfinished business, being the bill (H. R. 
No. 986) to abolish the franking privilege, is 
before the Senate. 

Mr. RAMSEY. I hope we shall go on with it. 

NIAGARA RIVER BRIDGE. 

Mr. FENTON. lask my friend from Nevada 
to give way for a moment to call up House bill 
No. 489. ` 

The PRESIDING OFFICER. The Senator 
from Nevada [Mr. Nye] isentitled tothe floor, 
and the Senator from New York asks to have 
the pending businesslaid asideinformally. The 
Chair hears no objection. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 489) to authorize 
the construction and maintenance of a bridge 
across the Niagara river. 

Mr. FENTON. The bill has once been 
read, and I suppose the reading may be dis- 


pensed with, by the consent of the Senate, and į 


the amendments which the committee have 
prepared may be offered. I will send to the 
Clerk’s desk the amendments prepared by the 
committee, of which the honorable Senator 
from Minnesota is chairman. 

The first amendment of the Committee on 
Post Offices and Post Roads was in section one, 
line nine, after the word “ Legislature”? to insert 
“now in force.” 

The amendment was agreed to. 


mY 


he nex 
three, after “ Secretary of War,” to insert ‘ but 
not to be located south of Squaw Island; so 
as to read: 

That the location of any bridge the construction 
of which is hereby authorized shall be subject to the 
approval ofthe Scerctary of War, but not to be located 
south of Squaw Island. 


The amendment was agreed to. 


be next amendment was to strike out in 
line twenty-five, ‘two hundred,” and to insert 
“ one hundred and sixty;’’ so að to read: 

That such bridge shall have at least two draws of 
not less than one hundred and sixty fect in width in 


the clear between the piers, a 
The amendment was agreed to. 


The next amendment was in lines twenty- | 
seven and twenty-eight, to strike out the words |) 


* And the location and plan of the same shall 
be subject to the approval of the Secretary of 
War,” and to insert, ‘And the piers of. said 
bridge shall be paralleled to the current of 
said river.” 

The amendment was agreed to. 

The next amendment was to insert as section 
two the following: 

And be it further enacted, That the bridge herein 
named shall be subject in its construction to the 


X 
supervision of the Secretary of War of the United 
States, to whom the plans and specifications relative 


What is the order of busi- | 


t amendment was in line twenty- | 


F 


i 
i 
1 


i 
i 
| 
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f 
i 
i 
| 
i 


| 


and all railway companies desiring to usesaid bridge 
shall have and be entitied to equal rights and privi- 
leges in the passage of the same and in the use of 
the machinery and fixtures thereof, and of all the 


approaches thereto, under and upon such terms and: 


conditions as shall be prescribed by the district 
court of the United States for the northern district 
of New York, upon hearing all the allegations and 
proofs of the parties, in case they shall not agree. 


The amendment was agreed to.* 


The next amendment was to insert. as section 
three the following: 

And be it further enacted, That the right to alter or 
amend this act, so as to removeall material obstruc- 
tions to the navigation of the'said river by the con- 
struction of the said. bridge, is hereby expressly 
reserved. 

Mr. RAMSEY. Itshould be ‘so as to pre- 
ventorremove.’’ The words ‘to prevent or” 
should be inserted before ‘‘ remove.” 

The PRESIDING OFFICER. That mod- 
ification of the amendment will be made if 
there be no objection. The Chair hears no 
objection ; and the question is on the amend- 
ment as modified. 

The amendment was agreed to. 


Mr. CASSERLY. I ask that the bill be 
read. i 

The bill was read. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


KANSAS MILITARY EXPENSES. 


Mr. ROSS. With the consent of the Sen- 
ator from Nevada, I desire to call up Senate 
bill No. 874, to reimburse the State of Kansas 
for moneys expended for the United States in 
enrolling, equipping, and provisioning militia 
forces to aid in suppressing the rebellion. | 

Mr. RAMSEY. That bill will probably con- 
sume a great deal of time, and I hope the Sen- 
ator will not insist upon taking it up now. 

Mr. ROSS. I do not see any reason why 
this bill should consume any time atall. It is 


| in the precise form of the bill passed three 


years ago for the States of Indiana and Ohio. 

The PRESIDING OFFICER. The bill will 
be taken up, subject to a call for the regular 
order. The Senator from Nevada can claim 
the floor at any time. 

The bill (S. No. 874) to reimburse the State 
of Kansas for moneys expended for the United 
States in enrolling, equipping, and provision- 
ing militia forces to aid in suppressing the 
rebellion, was considered as in Committee of 
the Whole. Immediately after its passage the 
President is directed by the billto appoint three 
commissioners, by and with the advice and con- 
sent of the Senate, who are not residents of 
the State of Kansas, whose duty it shall be to 
ascertain the amount of money expended by 
the State of Kansas in enrolling, equipping, 
subsisting, transporting, and paying such State 
forces as were called into service in that State 
since the ist day of January, 1862, to act in 
concert with the United States forces in the 
suppression of the rebellion against the United 
States. The commissioners so.appointed are 
to proceed, subject to regulations to be pre- 
scribed by the Secretary of War, at once to 
examine allihe items of expenditure made by 
the State of Kansas for the purposes named, 
allowing only for disbursements made and 
amounts assumed by the State for enrolling, 
equipping, subsisting, transporting, and paying 
such troops as were called into service by the 
Governor, at the request of the United States 
department commander commanding the dis- 
triet in which Kansas may at the time have 
beenincluded, or by the express order, consent, 
or concurrence of such commander, or which 
may have been employed orused in suppressing 
rebellion in that State. Noallowance is to be 
made for any troops which did not perforai 
actual military service in full concert and co- 
Operation with the authorities of the United 
In making 
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accounting officers ofthe Government, the com- 
missioners are to state separately the amounts 
expended, respectively, for enrolling, equip- 
ping, arming, subsisting, transporting, and pay- 
ing troops. In the adjustment of accounts, 
the commissioners are not to allow for any 
expenditure or compensation for service at a 
rate greater than was at the time authorized 
by the laws of the United States and the reg- 
ulations prescribed by the Secretary of War in 
similar cases. So soon as the commissioners 
shall have made up the account and ascer- 
tained the balance, as directed, they are to 
make written report thereof showing the differ- 
ent items of expenditure to the Secretary of 
the Treasury, who shall canse the same to be 
examined by the proper accounting officers of 
the Treasury, and these officers are to audit 
the accounts asin ordinary cases; and if from 
their report it shall appear that any sum re- 
mains due to the State of Kansas, the Sec- 
retary of the Treasury is to draw his warrant 
for the same, payable to the Governor of the 
State, and deliver it to him. 

Mr. WILLIAMS. What committee reported 
that bill? 

Mr. ROSS. The Committee on Military 
Affairs reported it unanimously after exam- 
ining the bill carefully ; and I will say that this 
is a transcript of the bill which passed three 
years ago for the payment of the claims of Ohio 
and Indiana. That bill was very carefally con- 
sidered, and debated at length, and passed both 
Houses after full consideration. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, read the third time, and passed. 


FRANKING PRIVILEGE. 
Mr. RAMSEY. TJ call for the regular order. 


The PRESIDING OFFICER. The Senator 
from Minnesota callsfor the regular order, which 


“ ig the bill to abolish the franking privilege. 
Mr. SUMNER, What is the regular order? || 


The PRESIDING OFFICER, The unfin- 
ished business, being the franking privilege bill. 
Mr. SUMNER. Is there not a rule prescrib- 
ing certain business for the evening session? 

‘The PRESIDING OFFICER. ‘There isa 
resolution to that effect. 

Mr. COLE. I will ask my friend from Min- 
nesota to give way for alittle while to consider 
a bill which is pending on a motion to recon- 
sider. It will take but a few moments. 

Mr. RAMSEY. I would be very happy to 
do so, but my friends about me, who are friends 
of this bill, insist that I shall call forthe regular 
order. But forthat I should be most happy to 
yield.. The friends of the bill insist on going 


i: on with it, and I cannot yield further. 


The PRESIDING OFFICER. The bill (H. 
R. No. 986) to abolish the franking privilege 
is before the Senate as in Committee of the 
Whole. 

Mr. COLE. 
informally. 
| The PRESIDING OFFICER. The Senator 

from California moves that the bill be passed 

“over, 

Mr. RAMSEY. We shall never get done 
with it in this way. Let us finish it to-night. 

The PRESIDING: OFFICER. Does the 
Senator from California insist on his motion? 

Mr. COLE. Yes, sir. 

The PRESIDING OFFICER. The Senator 
from California moves to pass the bill over, the 
: effect of which will be to bring into operation 
. the resolution directing the Senate to proceed 
with the Calendar. 

Mr. MORRILL, of Maine. 
: “question ? 
. The PRESIDING OFFICER. 


I move that it be laid aside 


What is the 


On passing 


over the bill to abolish the franking privilege. - 


Mr. TRUMBULL. I hope not. Let us 

finish this bill. : 
The PRESIDING OFFICER. The motion 

is‘not debatable. 

“The motion was not agreed to. 


Mr. COLE. If there was the least prospect 


of getting through with the bill to-night I 
should not interpose. 

The PRESIDING OFFICER. The billto 
abolish the franking privilege is before the 
Senate as in Committee of the Whole, and the 
Senator from Nevada is entitled to the floor. 

Mr. NYE. Mr. President, I have already 
said nearly all that I desire to. say on this ques- 
tion. Iwas attempting to show when the recess 
was taken that this bill brought about noreform 
so far as economy was concerned. If the bon- 
orable chairman of the Committee on Post 
Offices and Post Roads has any information 
from the Post Office Department on that point, 
I should like to know how much more appro- 
priation is asked for this year than last? 

Mr. RAMSEY. Of course the appropria- 
tions asked for in the last annual report are 
predicated upon the present system. When 
the reform takes place the estimates will be 


| lower, of course. 


Mr. NYE. Then I suppose to-morrow, if 
this bill passes to-night, the honorable Senator 
will ask to take off $5,000,000 from the appro- 
priations for the Post Office Department. 

Mr. RAMSEY. That does not necessarily 
follow. The Senator knows the contracts for 
mail transportation consume almost the whole 
appropriation for the postal service. Those 
contracts are let in four different sections. 
One section has been let recently, including 
his own State; another will be let next year, 
and so on, the contracts being for four years. 
This reform cannot take full effect under four 
years. 

Mr. NYE. Itis strange to me that the Post- 
master General and my distinguished friend, 
in view of this mighty public opinion and 
knowing what its result would be, should ask 
an appropriation for more money under the 
reform that was sure to come than they did 
last year. I regard that fact as conclusive 
evidence in the jadgment of the Committee on 
Post Offices and Post Roads, as well as of the 
distinguished gentleman who is at the head 
o {the Post Office Department, that there is 
to be no reduction of the expenses at all in 
carrying the mail. 5 

The Post Office Department of this country 
was never intended to be a self-supporting 
Department of this Government. The object 
of its existence is to carry intelligence over 
routes that do not pay as well as over those 
that do; and the history of that Department 
has shown that more than one half or two 
thirds of the lines that have been run as post 
roads have never paid the expenses at ail, 
while others between large commercial cities 
and in thickly-settled portions of the country 
do. If this freak of economy is to go through, 


those non-paying mail routes must be discon-, 


tinued to carry out the project fully. Take, 
for instance, the mail from Winnemucca, in 
Nevada, to Boisé City, in Idaho, traversing a 
distance of three hundred and fifty miles, where 
there are not half a dozen settlements on the 
way, and what settlements there are consist 
of the stations where the stages stop. What 
is the object of the route? It is that persons 
in that distant country may receive the advan- 
tage the Government gives to its citizens every- 
whereof a means of communication with the 
outer world. And there is no Department of 
this Government existing that has with it 


stronger public sympathy than the Post Office | 


Department, and that sympathy arises not only 
from the facilities it renders in the way of 
establishing these long and uninhabited lines, 
but the warmest sympathy has grown up for 


this Department from the fact that the differ- | 


ent Departments of the Government have used 
the franking privilege to convey to those dis- 
tant regions free of expense the rich treasures 
of knowledge that have found their way through 
that avenue alone to those distant sections. 
But, sir, that must be stopped. That is too 


liberala thing for this great Government to do. | 


To. carry knowledge to those who are hunger- 
ing for it, unless it is paid, we are told is an 


outrage upon the rights of the Government, 
and those persons who exercise. it are. guilty. 
of frauds and wrongs. = o oS oe 

Sir, the whole of this furor bas bee 
up because Congressmen. in either or. 
branches haye abused, as it is said, this frank- 
ing privilege, so called... There is no oe News: 
paper in the country that has spoken aboutit 
but has charged each and every member. of 
both bodies with having been guilty of du abuse, 
of the privilege the Governmenthas giventhem, 
Sir, the abuse of the franking. privilege: does 
not lie with Congress. “If. there has been any 
such abuse it lies with other Departments 
of this Government, and it lies with those 
Departments that frank ten thousand. letters 
where one is franked through either or botli 
branches of Congress; but itis treated as an 
abuse on the part of Congress! 

Sir, I far prefer the plan proposed by. the 
Senator from Massachusetts, [Mr. SUMNER. ] 
That is entitled at least to consideration over . 
this, for the plan is well digested and it incor- 
porates a system, while this does ‘nothing but 
demoralize a system that has existed for three 
quartersofacentury. Ifthe time has come when 
everybody must pay and the Government ¢an- 
not longer afford to transport these things free, 
let us have it, the transportation, at the least 
possible price; and I think the honorable Sen- 
ator from Massachusetts demonstrated clearly 
that we could sustain the whole mail-carrying 
system of this country upon his: project. 1 
believe that to be the truth, and I shall vote, 
if I have the privilege of voting, to substitute 
that for this bill, because it isa system in itself. 

Now, sir, I call the attention of the honor- 
able chairman again to a point to which I called 
it this afternoon, In two weeks, on the 1st day 
of July, this bill takes effect. What are the 
Departments here todo? How are they going 
to pay their postage? 

Mr. RAMSEY. The Senator knows very 
well that many of the large appropriation bills 
have not yet been disposed of. Suppose you do 
not make these appropriations in time, the 
Government stops, of course; but who proposes 
to. drive the Government to this extremity? 
You will make an appropriation for this and 
all the other purposes ofthe Government. If 
you do not make the appropriations the Gov- 
ernment stops, of course. That is a contin- 
gency not to be apprehended. 

Mr. NYE. How much appropriation will the 
Post Office Department require itself to carry 
on this operation? I should like to hear the: 
Senator on that point. 

Mr. RAMSEY. The Post Office 


Department, 


| after full inquiry among all the other Depart- 


ments ofthe Government, to ascertain precisely 
the amount of stamps they would require for 
their correspondence, presented the- restlt of 
their labors in a bill which is numbered 342, on 
the files of the Senate. „Without reading it in 
full I will give the items ih brief. . It proposes 
to appropriate for the Secretary of the Senate 
$10,000; Clerk of the House of Representa- 
tives, $10,000; President and executive office, 
$10,000; forthe State Department, $100,000; 
the Treasury Department, $250,000; the War 
Department, $200,000; the Navy Department, 
$100,000; the Post Office Department, $250,- 
000; the Attorney General’s Office, $10,000 ; 
the Interior Department, $250,000—making 
in all $1,190,000. 


Mr. DRAKE. And that, too, only upon a 


| calculation of $10,000 for the House of Repre- 


sentatives! 
Mr. RAMSEY. For the Clerk, for the doc: 

uments alone, 
Mr. NYE. 


I think that these calculations 
will be found to be entirely erroneous. 


What 


| is $10,000 appropriated to the Secretary of the 
| Senate for? 


Whose postage is that to pay? 
Mr. RAMSEY. - The documents of: the 
Senate. rer eee 
Mr. NYE. What documents? 
Mr. RAMSEY. The. public documents. 
Mr. NYE. I thought that we were not to 
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have any more. Isthe Secretary of the Senate 
to pay my postage or your postage? 

Mr. RAMSEY. The postage on public docu- 
ments. 

Mr. NYE. Where are they going? 

Mr. RAMSEY. To the Senator’s. State, 
some of themi. : : 

Mr. NYE. Does the honorable Senator 
mean to tell me that heis going to provide for 
paying in cash for the documents that he and 
T send? : ‘ , 

Mr. RAMSEY. To furnish postage-stamps. 

Mr. NYE. Irepudiate all that idea entirely. 
There is no proposition in the bill for the Gov- 
ernment to pay my postage, or for the Sec- 
retary of the Senate to frank my documents 
or to pay my postage. ‘There is no provision 
of that kind, and I hope Congress will see to 
it that there ig no such provision incorporated 
into this bill. This bill goes upon the ground 
that Congress has been guilty of wrong; but I 
am not to be told that the Secretary of the 
Senate is to pay my postage, and I go to him 
and ask, ‘‘ Please, sir, will you give me a post- 
age-stamp ?’’ [Laughter.] It is a big business 
for the Senator from Minnesota to approach 
the Secretary of the Senate with hat in hand 
and say, ‘‘ Sir, I want to send a document 
home; may I have a stamp?” [Laughter.] 
Has the American Senate come to this? Has 
the dignity of the Senate come to this, that 
they cannot be trusted to pay their own post- 
age, and must ask their Secretary, their Clerk, 
for a postage-stamp to send a document to 
Nevada or Minnesota? No, sir; I would let 
the documents rot with the Sergeant-at-Arms 
of the Senate before I would do it. 

Now, sir, draw the picture. . There are two 
hundred and. forty-odd members of Congress 
at the other end of this Capitol. They must 
form themselves in a row in the morning, and 
here they have their Sergeant-at-Arms or their 
Clerk atthe desk, and the members of Congress 
march before him in review. ‘The first one 
says, ‘I wantonestamp.’? The next one that 
comes wants two stamps; the next one three; 
and the Sergeant-at-Arms or the Clerk has got 
to keep a record and charge me in a book with 
a three-cent stamp and the honorable Senator 
from Minnesota with two stamps. Sir, when 
will that business be through with? I could 
carry my letter to its destination on foot 
quicker than you could go through that pro- 
cess. - Laughter. ] 


| 
The argument is that members of Congress 


are dishonest and their Secretaries are honest. 
That isthe argument. We can trust the Secre- 
tary, but cannot trust the honorable Senator 
from Minnesota! : 

Sir, in his behalf I protest against such an 
outragg, because everybody knows that he is 
honest, and as honest as the Secretary of this 
Senate; and that is saying enough. I am not 
going by the direction of the Postmaster Gen- 
eral to the Secretary of the Senate and beg of 
him for a postage-stamp. Suppose I want to 
use one in the night and he is asleep; I have 
got tö go and call him up [laughter] and ask 
him not only if I may send a letter, but if he 
will be kind enough to give me a stamp to send 
it with. [Laughter.]| Was there ever anything 
so mortifying proposed ? 

Mr. RAMSEY. Does not the Senator get 
thé paper he writes his letters on from the Sec- 
retary of the Senate? 

Mr. NYE. No, sir; I donot. Doyou? He 
brings it to me. Igo after no paper; and one 
thing I complain of now is that you cannot in 
a committee-room get a box of matches ora 
sheet of paper without sending the order and 
a seal on it. Why? Because Congress is 
dishonest! And now we are to have another 
pigeon-hole here, a stamp-getting and a stamp- 
peddling machine, where we have got to send 
an order for a postage-stamp. i 

Sir, it is belittling the American Congress. 
It ig trifling with the dignity and the rights of 
Senators and Representatives of the people, 
It is trifling with the people’s interests and the 


{ 
i 


| give the head of that Department, the master 


‘but it will not for me. If the franking priv- | 


uent who wants to know what we have done. 


| geant-at-Armsif we may write. ` Nonsease. 


people’s rights; and all that is wanted to draw 
down upon it an indignation. that will ingulf 
the scheme is that it shall be understood. 

Yes, sir; a Senator has to ask, “ Give me a 
stamp.’? ‘© Who do you want to write to??? 
Perhaps I do not want to tell him. ‘* Where 
is it to go?” ‘That is none of your busi- 
ness.” ** What does your package weigh?” 
“I do not know.” ‘Bring it to me,” says the | 
Sergeant-at-Arms or theSecretary, “and [ will | 
weigh it, and then Twill see that the postage 
is paid.” Honest Sergeant-at-Arms! Honest 
Secretary! But dishonest Senator! 

I wonder if the Senator from Minnesota 
has taken the whole scope of this measure 
into his consideration. Ten thousand dollars 
a year are to be voted tothe Secretary for this 
purpose; not a cent to a Senator. Twenty 
thousand dollars to the Sergeant-at-Arms in 
the House; not a cent to a Representative of 
the people. One hundred thousand doilars to | 
the Post Office Department; and who is to 


of this great reform, stamps? He helps him- 
self. Sir, it would make traveling enough to 
cross the plains on foot every day by the dif- | 
ferent members of this body and the other | 
branch of Congress ; yes, enough to cross this 
continent, to say, ‘* Please give mea stamp; I; 
want to send a letter to the land office in Min- 
nesota,’’ “How manystamps do you want?’ 
‘Ido not know.” ‘Bring your package here, | 
and I will sce toit.” Dianey I can see the 
honorable Senator from Minnesota with his 
emaciated form [laughter] bearing packages up 
to the Sergeant-at-Arms and saying, “ Please, 
sir, give me a stamp.” That isin accordance 
with the great public sentiment of the day, 
says the honorable Senator, the great over- 
whelining sentiment that comes from every 
quarter of the rushing winds on franked peti- 
tions seut out stereotyped, never read, and 
signed by order ! 

Sir, this thing is too ridiculous to talk about; 
and when it is dignified by the name of reform | 
it brings reproach upon that word. Senators | 
may say, as my honorable friend from Mich- 
igan said, that he bowed before this public 
sentiment. Sir, I do not. I burl back to the 
papers that make this suggestion, or to the 
Department that makes it, the insinuation that 
a Senator upon this floor has fraudulently used 
his privilege of franking. It is not true, come 
from what source it may. No wave or wind 
of public opinion will make me assent to such | 

i 
| 
I 
| 
| 


an insinuation. Tell me not that the honor- 
able Senator from Minnesota, the father of this 
bill, which is to be known in all future ages as 
the greatest reform that this country has ever | 
expericnecd or ever will experience, is to ask j 
the Sergeant-at-Arms for a stamp when he 


wants to send a letter; and tell me not that l 


that honorable Senator has ever been guilty 
of abusing his franking privilege. I assert | 
that whoever says that says what is not true. | 
Tam amazed that he should, npon this wave 
of popular opinion, as he calls it, acknowladge 
any such thing. 1t may do for him to do so, 


ilege is abused, correct that abuse. 

But, sir, I deny that it is my duty to put my 
hand in my pocket and pay for sending intel- 
ligence to my constituents tuat should go every- 
where free, that is freighted with the dearest | 
rightsand privileges of the citizen. 


on the score of economy Iam to be borne down i 


by taxes to convey that intelligence which the | 


Governmentfor three quarters of a century has 
conveyed free of charge; and yet its postal sys- | 


tem has grown up underit like the gourd in the |; 


twelve hours a day. We pay for itin ourcom- 


mittee-rooms, where we toil from early morning |! 


| 
t 

3 

i 

| 

t 

i 

i 
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| 
night. Sir, I pay for it by sitting here ten or | 
| 
till night.. We pay for it in this Senate by at- | 
tention to business. We earn the right to send | 
threepence worth of light to a hungry constit- | 
| 

Then the project is that we must ask the Ser- | 

: i 


I ceny that | 


give back this caleulatiom to the. honorable 
Senator as unworthy. of consideration for a 
momet. Such a showing is net-worth a-piea- 
yune. Sir, the man is crazy who talks of pay- 


‘ing the postage of that Post Office Department, 


or the Interior Department, with $100,600 a: 
year. Itis not based upon fact; and yet such 
calculations form a:part of the scheme of ‘this 
‘ great reform.’ Why, sir, 1 have seen enough 
matter going from that Department in a single 
day to make the tenth of this whole sum. 

Now, who is to-make money: out-of it? 
Nobody on the face of the earth. My honor- 
able. friend from Minnesota will remember 
what I tell him to-night, that at the next let- 
ting of the mails they will not be let'one dollar 
cheaper than they are now. The obligation of 
the carrier now is to carry whatever is brought. 
Whether it is one pound, one hundred, or one 
thousand pounds, his obligation is the same; 
and in that way the Government loses nothing, 
the contractor loses nothing; but the mass of 
mankind gain much. 

We have often heard the saying about ‘‘rob- 
bing Peter to pay Paul.’’ Here is a Depart- 
ment of the Government. ‘The logic of the 
Postmaster -General is, ‘It will cost me 
$100,000 a year to pay the postage of my 
Department; now it does not cost me.a cent. 
How am I io make that up?” The Govern- 
ment is to rob Peter to pay Paul, and Paul 
has no indebtedness. I must take the money 
from my right-hand pocket and put it into my 
left-hand pocket, in order to make this great 
reform. In other words, I must go up to the 
‘Treasury Department and draw $100,000, and 
pay it to the Post Office Department for this 
postage. i 

Sir, where is the logic of that? Where is 
the reform? Is the Postmaster General aware 
that he is sending documents that he ought 
not to send? Then let him reform himself 
Does he know that anybody else is doing it? 
Then bring him to the bar of justice. Does 
he know that any of his subordinates are doing 
it? Then dismiss them from the Department. 
Throw all the guards around this privilege that 
you can; but, sir, the privilege is as ‘old as 
the country itself. it has grown up and is 
now incorporated into the very air we breathe. 
My honorable friend from Minnesota, with one 
little skort bill—and he gets exceedingly aux- 
ious when he finds that anybody. is opposed to 
it—severs the arterial circulation of knowl- 
edge that has become important: to the living 


| intelligence of this country. 
8 y 


I wish Senators would think of this matter 
alittle. jam not willing to gratify the House 
in regard to it. I should always be willing to 
gratity them in any proper wish properly ex- 

n a my + N i 
pressed. The honorable Senator from Min- 
nesota says that the House have magnani- 


; mously agreed to surrender this privilege. Sir, 


they surrendered it under the whip and spur, 
under the gag and the goad. Not one word 
was said there on either side. The previous 
question was moved, and it. was. pushed 
through hke a potato down an unwilling ani- 
mal’s throat. ‘That is legislation with a ven- 
geance! Oh, what submission that was to this 
great wave of public sentiment! The honor: 
able Senator says that he honors the House ° 
because they bowed atonce to the mandate of 
the people. Sir, it is proper for me to’ state 
that scores of them have been to me and wanted 
me to resistit. They could not discuss: the 
measure there. They have to come here to 


| find an audience to discuss with. 


Sir, no great reform has ever been carried 
through Congress, to my knowledge, under the 
gag. The man who proposes to carry through 
a true reform, and who is going to receive. a 
crown of glory for it, always stands out giant- 
like in his full proportions and carries iton è 
full discussion of the subject. -He invites in- 
vestigation; he invites discussion, But. this: 
great reform is to go as the: weasel goes. to. Hie. 
coop. Nota word is said ‘by its. friends, and’ 
if anybody else speaks they ran. >What a 


” nesota pounce upon the Senate with this unex- | 


“way; it grows less. 


1870. 


reform, and how nobly carried through the 
House of Representatives! Sir, whenever the 
Senate will brook such an insult as this I want 
to get out of it. 

A reform! Sir, it is that reform, as I stated 
to-day, that rides the tidal wave to its own 
destruction. It is that reform which is going 
to leave hungering and thirsting for knowledge 
the people in the gorges of your mountains. It 
is that reform which is going to take away from 
the people the nutriment on which they have 
fed for three quarters of a century until the 
appetite for it has become transmitted from 
sire to son. A reform! The reform consists 
in taking money out of the Treasury and put- 
ting it back. 
grows any while it is out, except in the wrong 
The $100,000 that you 
draw for your Post Office when applied to post- 
ages will be about ninety-five thousand dollars, 
not more; for lock at the row of clerks you 
must have. You must have as many pigeon- 
holes as you will find in a cathedral where con- 
fessions are made. ‘‘ This is the place to get 
stamps ;’’ and rows of clerks will be running 
there in gangs as prisoners walking to their 
meals-—‘* Please, sir, give me a stamp.” Sir, 
if this is a reform, I want the Senator from 
Minnesota, and those who act with him, to have 
all the glory of it. 

But, Mr. President, I am told that it is use- 
less to discuss this measure. I suppose it is. 
I can live without the franking privilege. So 
ean the Senator from Minnesota, for he sits all 
the time at the feet of Gamaliel. But how will 
it be with his constituents away up in the crys- 
talized region of his northern boundary, where 
they live on frost for eight months in the year, 
sheltered only by the appliances of their own 
hands? I imagine myself sitting in one of 
those cabins in alittle settlement when a speech 
of the Senator from Minnesota has arrived. 
The pine-knot is lighted anew, and there, 
around that humble yet cheerful fireside, the 
beaming rays of intelligence as emitted from 
here, gathering luster on their way, are read 
with an avidity which my powers of descrip- 
tion cannot describe. Would my honorable 
friend rob his northern constituents of that 
aliment on which they have fed? How many 
benedictions, how much praise does he receive 
in the lonely cabin, and the highest possible 
encomlums paid to the judgment of the State 
and of the constituency that seut him here to 
thus illuminate them. 

Sir, I have made afeeble appeal for this old 
time-honored measure. Under it our fathers 
lived and died, and they died with the full 
expectation that their children and their chil- 
dren’s children would enjoy the same privilege. 
Butin this spasmodic throe, knowing not where 
the power that lifts comes, as the panther darts 
upon his prey, so does the Senator from Min- 


My experience is that it never || 


pected bill, and he has given us about the same | 


rights under it that the vulture gives the dove. 
«Take it as a whole,’’? says my honorable 
friend from Tilinois, [Mr. TRUMBULL, ] ‘and 


we will see hereafter that these little things | 


are attended to.’ ‘Take it as a whole,” said 
my honorable friend from Michigan the other 


day, who bowed so meekly to this tidal wave | 


demanding this improvement. 

Mr. HOWARD. Not an improvement. 

Mr. NYE. He saysI misstate him, because 
itis not an improvement. He did not call it 
so, and does not now. 
` Mr. HOWARD. No, sir. 

Mr. NYE. Nobody else will say it is an 
improvement. 

Mr. President, [listened the other day to the 
honorable Senator from Minnesota. He had a 
long written argument which I could not com- 
prenend: It was beyond my power to compre- 
hend, because there were no data in it; and 
here we are to-night, about to pass this bill, with 
no official estimate at allof what these demands 
will be, but simply pencil-marks on the back 


of an old bill of what the chairman of the Com- ` 
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: food. 


| great tidal wave of public sentiment says the 


mittee on Post Offices and Post Roads says it 
will cost, and he figures it up to over a million. 
I state it here to-night to this Senate that that 
million is uselessly expended. The Govern- 
ment does not require one cent to doit. If 
they draw the million and expend it they do 
what there is no necessity for doing, and a 
million of the public money is wasted. 

I am told that I speak in vain. Be it so; 
but the moon will not twelve times fill her horn 
before there will be a wave of public sentiment 
rolled back upon the authors of this bill that 
will make them startle and their knees knock 
together like Belshazzar’s. When that wave 
comes it will be an honest wave from an indig- 
nant people that will make Postmasters Gen- 


i eral and Committees on Post Offices and Post 
: Roads listen. 


Jt will not come written with 
one ink and one pen. The sentiment will not 
be born in the Printing Office at Washington. 
It will come with a power that will say to this 
Congress, ‘‘ Reviveagain thatold time-honored 
custom; resent as you ought to resent the 
indignity attempted to be heaped upon you, 
that you are guilty of a-fraud in the abuse of 
this privilege.”’ 

Sir, I for one, in the name and in the behalf 
of this Senate, resist that charge and resent 
it. Our fathers never abused this privilege. 
Our children never will abuse it if you will 
uphold the dignity of your body. But, sir, 
let it be known to the world that a member of 
the Senate of the United States cannot be 
trusted with a stamp, but must go to the Sec- 
retary of the Senate to get it, and the dignity 
of the Senate of the United States is lost for- 
ever, and Jost by their own consent; a plea 
of guilty is entered upon the charge of abuse. 

And yet we are told that this bill must not 
be seratched or touched. When my friend 
from Missouri [ Mr. Drake offers alittle amend- 
ment to save the county papers at home, this 
great reform demands that it shall be stricken 
down; that the poor typo who sets his type for 
a country paper by a doubtful light at night 
must pay postage, or go down. Sir, in the 
little hamlets of the country the county papers 
are read as the Bible is read. They look for 
the postman as the child looks for its nourish- 
ment, ‘They look forit as the hungry look for 
Bat, no; that must be cut off. This 


little papers must dic; the mammoth papers 
must swallow them all up. In behalf of those 
little organs of intelligence, I enter my protest 
against this measure, In behalf of the industry 
of those who carry them on, I protest against 
it; and you, siz, know how poorthey are. They 
are of the class that ‘ you have with you al- 
ways.’’? This bill invades the humblest little 
printing oflice in a county. It invades every 
home, and charges pennies where pennies are 
not. The transportation of that matter does not 
cost the Government one cent. 

Bat, sir, I suppose the edict has gone forth. 
We are drawn up here to the shambles to await 
the knife that is whetted to cutoff the avenues 
of intelligence from the hamlets, and to dry up 
the sources of your border newspapers. Let it 
be done, and see, then, what the public senti- 
ment will be. Let it be done, and see if if rears 
a pedestal upon which its author may sit here- 
after. Ihope he will find it easy, and not cush- 
ioned with human suffering. 

Sir, the world seems to have gone mad upon 
the idea of saving a dollar. So rampant has 
the world got on that subject that but yester- 
day, in the House of Representatives, the salary 
of the General of the Army, upon whom all 
eyes were placed, at whose feet thousands sat, 
and over whose triumphs millions rejoiced, 
must be cut down to savea dollar. The salary 
of the Admiral, who lashed himself to the mast- 


head in the bay of Mobile and covered himself | 


and his country with imperishable glory and 
renown, must be cut down in this hue and ery, 
a false one, of economy. The General at whose 
feet this country would have laid millions when 
he started from Atlanta to the sea, to have in- 
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sured the success of his march, under this hue 


| and cry of economy is grudgingly paid his little 


salary; and from jayhawk to buzzard they are 
crying after him to cut down his salary as a 
matter of reform. Sir, that may be in keeping 
with the views of some, but never with mine. 

T honor the man who takes his press, hies‘ to 


i the borders of civilization, and there sets his 


type in well-digested sentences and helps to 
mold and make up public sentiment. I honor 
him who sends out those papers, and I have an 
attachment for those who read them. But, 
sir, I speak in vain. They must be crucified ; 
and this is to be cut off, under the plea that it 
is demanded by the people. 

Now, Mr. President, one more suggestion, 
and I have done. When this Senate convened 
in December last, not one single petition was 
on file for the abolition of the franking privi- 
lege. But, sir, the machinery had been put in 
motion, the seed had been sown, and in one 
month the harvest was gathered. It was con- 
sidered and taken as the public sentiment of 
the country. No one has a higher considera- 
tion for the present Postmaster General than 
I have. I believe he administers the duties 
of his office faithfully and fairly and honestly. 
But had he not evoked and invoked this 
storm there would not have been to-day one 
single petition on file here for this reform. It 
was the invitation that brought them here. It 
was the wind that had been locked up to lash 
the ocean into fury. Public sentiment manu- 
factured in that way will outlive, and not be 
long-lived either, those who invoke it, 

Sir, I have said all I desire to say. When 
this current of impulse shall have passed, when 
that great sober second thought shall have 
come, when the people shall miss the aliment 
on which they have fed, when the country 
press ig broken down, when the clink of the 
type is heard no more upon the mountain side 
and in sparsely settled portions of the coun- 
try, then, and not till then, will the reward be 
seen that has been got in the manner I have 
described. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator 
from Missouri, [Mr, Draxg,] upon which the 
yeas and nays have been ordered. 

Mr. SUMNER. Let it be reported again. 

The Chief Clerk read the amendment; which 
was to insert at the end of the bill the follow- 
ing: 

But this shall not be construed as repealing the 
provisions in favor of publishers of newspapers and 
periodicals, contained in the second section of the 
act of August 30, 1852, entitled ‘An act to amend 
the act entitled ‘An act to reduce and modify tho 
rates of postage in the United States, and for other 
purposes,” passed March 3, 1851. 

Mr. SAWYER. Before the question is taken 
on that amendment, although Í do not intend 
to inflict a speech on the Senate, I desire to 
express the hope that it may be adopted ; and 
my reason I will give very frankly. I wish to 
embarrass the bill by every possible means ; 
for I know no good reason for its passage 
except the fact that it has been recommended 
by a very excellent Government officer. I 
have no doubt that the Postmaster General 
desires the good of the public service by 
recommending the abolition of the franking 
privilege. I have no doubt there are a great 
many good men in the country who feel pre- 
cisely the same way; and yet I know no good 
reason for the abolition of the franking privi- 
lege as enjoyed by the officers of the Govern- 
ment that would not apply to a great number 
of the expenses of the Government just.as 
well as to this. 

I see no reason why a member of the House 
of Representatives should pay the postage on 
his official correspondence that would not at 
the same time make him pay the expenses ot 
the seat he occupied. Ido not know why he 
should not be allowed to transmit through the 
mails that official correspondence just as he is 
furnished with paper on which to write it, I 
know no reason for supposing that there is any 
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more waste or improper expense in the exer- 
cise of what is called the franking privilege 
than there is waste in the stationery which is 
put on our desks for our use here while we are 
doing the public business. 

The large corps of officials who have been 
cited here as enjoying the franking privilege 
only enjoy it in a very limited way. We have 
been told that there are I do not know how 
many thousand; I hardly dare to. mention 
them; but it seems to me it is about a quarter 
of a million who enjoy the franking privilege. 

Mr. COLE, Thirty-three thousand. 

Mr. SAWYER. Thirty-three thousand post- 
masters alone; but all the assistant assessors, 
all the assessors, all the collectors, &c., have 
been spoken of here as enjoying the franking 
privilege. 

Mr. DRAKE. There are not thirty-four 
thousand altogether in the whole country. 

Mr. SAWYER. Very well; there are thirty- 
three thousand postmasters, [am told ; but what 
franking privilege is it that the postmasters 
enjoy? Itis simply the right, not to frank their 
own letters about their private business, but 
the right to frank letters on post office busi- 
ness, and post office business alone. What 
right has an assistant assessor of internal rev- 
enue to frank letters? Simply to frank official 
letters to hig assessor—not even to a collector, 
but to the assessor. Anassessor has aright to 
frank his official letters to a collector or to 
another assessor, and a collector to his depu- 
ties; but a deputy collector has no right by law 
to frank to the assessor of internal revenue. 
The privilege is limited in the most careful 
manner with regard to those officials. The 
truth is that the law now limits the privilege, 
with the exception as to members of Congress 
and Senators, to strictly official correspondence; 
and why that is not as proper a charge upon 
the Government as any other charge which the 
Government incurs in the administration of 
the offices of the Government I fail to see. 

The allegation that the privilege is one that 
is grossly abused may, it seems to me, be made 
equally well with regard to almost any other 
Government expense. I think it rather too 
much to expect that the Senate of the United 
States and the House of Representatives should 
confess by their own action that they fraud- 
ulently use the franking privilege. IJ think it 
scarcely fit that one branch of the Government 
should accuse another branch of the Govern- 
ment of using it fraudulently. 

If we are told that it is used by others, that 
the signatures are forged, that it isa matter to 
be investigated by the proper officers and pun- 
ished in the proper way. It is a matter which 
very soou brings itself to light. But that the 
whole privilege, or the whole right of a Gov- 
ernment: officer to charge upon the Govern- 
ment the expense of official correspondence— 
which every official necessarily has—that that 
should be withheld from him, seems to me the 
height of absurdity ; and when it is admitted, 


as if must be, that that charge is properly put | 


upon the Government, what so simple way of 
doing it as the one which is at present in 


use ? 

If this bill shail pass, it will not be six months 
from this time—if Congress shall be in session, 
it certainly will not be longer than the next 
session——before we shall be asked to make some 
provision to pay postage on official letters and 
documents in some way, either by stamps or 
otherwise, and to furnish an allowance to the 
members of Congress and Senators. 

itis proposed of course by this bill that the 
several Departments of the Government shal! 
pay their own postage the same as anybody 
else, and it is to be charged. That is simply, 
as has been so often said, taking money ont of 
one pocket and putting it in another, Instead 
of making an appropriation for whatever deficit 
there may be in the Post Office Department, 
we, shall have to make an appropriation to each 
Department to pay for its postage. l 

This measure has been proposed, honestly I 
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have no doubt, by the Postmaster General, 
with a view to increase the revenues of the 
Post Office Department, and with a desire of 
correcting some ofthe abuses which areincident 
to the exercise of the franking privilege; but 
the remedy for which, as-I firmly believe, is 
found somewhere else. It is a measure for 
which there has been no sort of popular call. 
In the State which I have the honor in part to 
represent every post office has been favored 
with one of these blank petitions, and yet from 
that Siate, I venture to say, there have not 
come up here one thousand signatures, and I 
venture to add there have not been one hun- 
dred people who have penned them. There is 
no popular call for such a measure. On the 
other hand, the people in the sparsely settled 
portions of the South and West will call for 
the regénactment of this franking privilege, as 
it is called, because they ask every day, and 
almost every hour of the day, for documents 
which are sent out from here at Government 
expense, and some of which are said. by Sen- 
ators on this floor to be mere waste paper. 

This movement originates as mnch with the 
great daily newspapers, who would monopolize 
all the public printing themselves, as anywhere 
else. Ï have no doubt that the great news- 
papers in our cities would be very glad to see 
all the small county and local newspapers in 
the several States destroyed, because it would 
give them a monopoly in supplying public 
intelligence. I have no doubt they would very 
gladly see abolished the practice of printing 
important Government reports, and printing 
the speeches that are made here. Why? That 
the demand for their issues might be increased. 
I know that there are vast numbers of public 
documents published which are not read by 
the great mass of the people; but the remedy 
for that is to curtail the number of such docu- 
ments, not to cut off the supply to those who 
really need and do read them. 

There are, on the other hand, some public 
documents published of which five copies would 
be taken where one is published, for which 
every Senator and every Representative has a 
demand among his constituents, and fora much 
larger number than he can obtain, That is 
what I have been able to gather from my short 
experience in this body. I have not only no 
difficulty in disposing of the public documents 
which are assigned to me here, but I have call 
for more than [ can furnish, and have had oc- 
casion to borrow of those who were either too 
lazy to distribute them themselves or who lived 
in parts of the country where the public press 
furnishes the information they contain. 

We know very well that when the President’s 
message, orthe many other valuable documents 
printed by the Government, are issued, the 
great dailies in New York and other large 
cities can publish them ; but this is not prac- 
ticable with the local newspapers in my State, 
nor in other sparsely settled States. I know 
very well that when the distinguished Senator 
from Minnesota makes a speech here the New 
York dailies will publish it, but we know 
equally well that our papers cannot publish it; 
it is impossible for our country newspapers to 
do it, to print a tithe of such matter which the 
people desire to read. 

That speech which he made here the other 
day on this very subject I have no doubt we 
ean distribute by hundreds and thousands of 
copies, if it shall be published at the Globe 
ofice and this bill should not pass. I receive 
post-paid letters of thanks every day from my 
constituents for speeches of members of Con- 
gress that I have sent to them, and which con- 
vey information that they would never possibly 
get otherwise. Perhaps that very speech of 
the Senator would, if widely read, go further 
in assuring the people of the benetits of the 
law as it now stands than it would in cou- 
i Vincing them of the wisdom of this bill; for it 
conveys a vast amount of information not easily 
accessible to them, except as we-send it out 
| free under the franking privilege. l 
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And yet it is proposed to cut off this. privi; 
lege at this time, when more than at any othe 
it is necessary to educate the vast body .of 
voters in that sparsely settled section of coun: 
try. I know in New England and New York 
you can get along without the franking privi- 
ege. You have a newspaper in every town, 
you have a large town in every county, and 
those newspapers arespread broadcast. Every: 
body takes a newspaper. It is not so in the 
West; it is not so in the South, and it will not 
be so for many years. You are taking away 
from the American people a privilege of great 
yalue to them when you take away this frank- 
ing privilege from members of Congress. : 

S is not properly called a franking privilege. 
It is a franking duty; itis the daty of the Rep- 
resentative, of the Senator in this Capitol to 
send the information contained in the various 
public documents to his constituents; and it 
is the privilege of the people, and not the. priv- 
ilege of the person who writes his name on the 
document. It is a way of doing more good 
for the same amount of expense to the Govern- 
ment than any other means you can possibly 
adopt. 

Then, with regard to the great saving that is 
to be made by the abolition of this franking 
privilege in the expense of carrying the mail. 
It isin imagination, and not in reality. On the 
great routes, as, for instance, between Wash- 
ingtonand New York, between Washington and 
Cincinnati, and between Washington and some 
of the other great cities, on great trunk routes 
where the amount of compensation paid for the 
transportation of the mail is determined by the 
average number of tons which are carried daily, 
of course this bill, if it should become law, will 
save some expense; but remember that when 
that large mags of matter which starts out from 
here has got to New York it is distributed 
through a hundred different routes, so that the 
addition to each one does not make difference 
enough to make one mill’s cost more in the 
transportation. 

Tt will not diminish the price of the contract 
for carrying the mail for the country routes one 
mill. All the saving of expense will be on 
these great trunk lines; but it will save no 
expense for carrying the mail in Nevada; it 
will save no expense for carrying the mail in 
Minnesota; it will save no expense in carry- 
ing the mail in Alabama. It may save ex- 
pense in carrying the mails between here and 
New York, or between here and Cincinnati, 
or between here and St.. Louis; but it will not 
affect the expense the moment you get outside 
of the great trunk lines where the mails are 
distributed and separated and carried off in a 
thousand different directions. 

Again, my friend from California [Mr. CoLE] 
suggests that it will make no difference on the 
trunk lines. I only reason on genéral princi- 
ples, but I know that the great expense of car- 
rying the mails in ail the sparsely-settled por- 
tions of the country, in all the raral districts, 
is in the fact that somebody hasto go over the 
route, not in the amount he has to carry. Itis 
the fact that a messenger has to go overa cer 
tain line at regular times. It makes no differ- 
ence whether he carries five pounds or fifteen 
or fifty pounds, and there is manya mail route 
which carries the publications of the Govern: 
ment into the various parts of this country where 
the mail on the average does not weigh twenty- 
five pounds, and the contractisnotat all based 
on the weight of the mails. Besides, Mr. Presi- 
dent, the contracts have generally been made for 
the next three years, and will certainly not be 
affected by this. bill. ; 

But, Mr. President, I promised not to make 
a speech on this question. . F only wished to 
enter my protest against any assumption. that 
the country calls for this reform, as itis called, 
and to say for my constituents—for | believe Í 
express their opmion—that.so far from being 
a reform it is exactly the reverse, and. so far 
from its being supposed that we take from our: 
selves a privilege, by repealing this: law: we 
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take from the people a privilege which is of 
inestimable value to them. 

Mr. THURMAN. Mr. President, I wish to 
say a very few words before the vote is taken 
on the amendment offered by my friend from | 
Missouri. The Senator who has just taken his 
seat frankly avows that he wiil vote for that 


shall vote for the amendment, not to embarrass 
the bill, but because the amendment is right. 

Me. SAWYER. Will the Senator allow me 
to explain? 

Mr. THURMAN, Certainly. 

Mr. SAWYER. I meant by that that it 
would carry the bill back to the House. of 
Representatives, the godfathers of this bant- 
ling, who will certainly stifle it. 

Mr. THURMAN. ‘That is only patting it a 
little stronger, and there is where I differ en- 
tirely fromthe Senator. The friends of the abo- 
lition of the franking privilege, or some of them, 
have appealed to the Senate not to amend the 
bill because that would risk the passage of the 
bill in this way: that if we let the House get 
this bill back into its possession, the bill will 
be strangled, as my friend from South Caro- 
lina suggests. Now, Ido not. thiuk that is a 
proper way to lookat this subject. If itis the 
deliberate judgment of the Senate that this 
bill is an imperfect measure, that it needs 
amendment, I do not think itis a proper course 
on the part of the Senate to refuse to add to 
it those amendments which in our judgment we 
think ought to be put upon it; much less do I 
think that it is becoming in the Senate to sup- 
pose that the House ot Representatives will 
not, as it ought to do, give a respectful consid- 
eration to any amendment that may be pat 
upon this bill. 

itis almost an insult to the House of Rep- 
resentatives to suppose that if the Senate shali 
put upon this bill such amendments as in the | 
judgment of the Senate ought to be put upon 
it the House will take advantage of those 
amendments to strangle the bill. That is to 
attribute to the House bad faith in passing the 
bill. The House passed this bill with but sev- 
enteen negative votes, I think. We arebound 
by the respect which we owe to the coUrdinate 
branch of the Legislature to believe that those | 
who voted for the bill are sincerely and at 
heart opposed to the franking privilege and 
desirous to abolish it, and we should give them 
credit for that motive, It is impossible for 
us to say that they will take advantage of an | 
amendment we may put upon the bill in order | 
to strangle it. 

I say, therefore, that it seems to me the 
plain duty'of the Senate is to consider this bill. 
Ifthe Senate is satisfied with it as itis, ifthe 
pure and simple repeal contained in this bill 
is all that is necessary, then pass the bill just 
as it came from the House; but if in the judg- 
ment of the Senate the bill ought to be amend- 
ed, I think it is unbecoming in the Senate to 
be deterred from amending it under the idea | 
that the House of Representatives is hypocrit- 


ical in its professions, and will strangle the || 


bill if it ever gets it back into its possession. 

Now, sir, one word upon the main question 
of the abolition of the franking privilege. 1 
think with the Senator who has just taken his 
seat that this so-called franking privilege is 
not the privilege of the members, but is rather 
the privilege of the people; the privilege of 
the people to receive their public documents 
free, not the privilege of the members of Con- 
gress to send them. But the Senate must 
recollect that it is not the members of Con- 
gress alone who have the franking privilege. 
i have seen it stated that there are thirty-two 
thousand persons who exercise the franking 
privilege. ‘ 

Mr, RAMSEY. Thirty-three thousand. 

Mr. THURMAN. Thirty-three thousand 
persons. It is very true that the postmasters, 
who are most of these individuals, are expressly 
limited by law to the franking of letters on 
official business; yet it is undeniable that that | 


| besides the labor he performs. 
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| people are opposed to it. 


privilege may be very greatly abused. I do 
not, however, expect that any very great sav- 


|| ing of money will be made by the abolition of 


the franking privilege; but this Ido think is 
possible, and -it reconciles me to vote for its 
abolition, although with very great hesitation: 


: ; | if you abolish the franking privilege itis one 
amendment in order to embarrass the bill. I |} 


step toward a system of cheaper postage. than 
we now have. I think we can get asystem of 


i cheaper postage by abolishing the franking 
| privilege. But just so long as you keep up the 


tranking privilege just so long will it be impos- 
sible to get a cheaper rate of postage. That 
consideration, and that almost alone, induces 
me to vote for the abolition of the franking 
privilege. 

Mr. CARPENTER, addressed the Senate in 
Temaris which will be published in the Appen- 

LX. 
Mr. STEWART. I suppose there never was 


{a bill before Congress which everybody so 


firmly and so completely believed ought not to 
pass as this present bill. I donot believe that 
there is a Senator who conscientiously thinks 
that the bill ought to pass at this session. Every 
person knows very well that it is going to pro- 
duce great inconvenience. It will prevent the 
members of both parties here, both the Dem- 
ocrats and the Republicans, from advising their 
constituents properly in the fall elections. 
Every one knows that it is going to accomplish 


| no good; that it will reduce the expenses to 


but avery trifling amount, and that it is passed, 
if passed at ali, under pressure. 

I suppose everybody understands this reform 
movement, which is without any particular 
basis of reform, We are driven on against 
our judgment. I do not propose to go in that 
direction. My judgment is that the bill ought 
not to pass; at all events, that it ought not to 
pass at this session, 

One of the great difficulties in governing 
this country is the want of information on the 
part of the people. The people as a general 
rule are disposed to do right if they are not 
misled; and it seems to me they are entitled 
to all the information that can be reasonably 
furnished them. This is their privilege, not 


ours. Itis more expensive to us than it is to 
them. It is a tax upon every Senator who 


sends out speeches of from $100 to $500 each, 
That is the 
franking privilege. Every one kuows that 
every day when a speech is made in either 
House upon an interesting subject a list is 
passed around, and Senators and members 
subscribe for copies and pay for them and 
send them to their constituents. Let that be 
known. It is not known generaily that we 
buy these speeches, that we send them ont 
and perform the labor of directing and frank- 
ing them. It seems to me if Senators are 
willing to perform that labor for the purpose 
of letting the people know what is done here, 
no one ought to complain. 

I have talked with numbers of persons. on 
this subject. It has been asubject of common 
conversation since this movement has been set 
on foot. 1 have spoken to a great many of my 
constituents about it. They all say that the 
l have yet to meet 
the first man who expressed, in conversation 


| with me, an honest opinion that this bill ought 
i to pass. They say there is a public sentiment, 


they understand, for iL; they see it in the 
newspapers; there have been petitions passed 
around, and they suppose it is popular; but 


| they themselves are opposed to it. That, I 


think, has been the experience of every Sen- 
ator. The constituents with whom each of us 


| have conversed or corresponded all tell us that 


they are not in favor of the abolition of this 
privilege. They want these documents. They 
want you to continue to send them. ‘They want 
information as to what is going on here. 

This idea about reducing expenses is a great 
mistake. Your contracts are nearly all let, 
and this bill will not vary them at all. The 
bids are ont, have been accepted, and contracts 


H 
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generally made over the: country: You will 
pay the same for the transportation of: the 
mails, whether they carry the speeches and doc- 
uments for the next campaign or not. The con- 
tracts will not be varied between this and then. 

Why should not this bill be laid over,and 
let us go home and see our constituents? These 
petitions followed us: here at this session after 
we got here. Jet the subject lie over for one 
session. It has been agitated before; and 


| when we went home to our constituents. they 


never asked us why we did not vote to abolish 
the franking privilege. I never heard that 
charge in any canvass. The subject has beea 
up every year for the six years I have been 
here, and we have not passed the bill, and I 
never heard it charged in any canvass against 
any.one that he did not vote to abolish the 
franking privilege. Defeat this bill; lay it on 
the table or indefinitely postpone it, and seud 
your documents as usual, and you will not hear 
one word. about it in the next canvass. There 
are other more important. subjects that. the 
people willtalk of. They will talk oftaxation. 


; They will talk to you, perhaps, about the tariff. 


They will talk to you about various subjects 
thatinterestthem. They willtatkto you about 
the great questions of reconstruction ‘in the 
sections of country where they are interested 
in those questions. Other interests will occupy 
their attention, but they will not make an issue 
about our sending out documents to them free. 

The members of the House of Representa- 
tives need not be atall afraid to meet this ques- 
tion. It never was a matter of controversy in 
any canvass. Let the whole press call upon 
Congress to abolish the frauking privilege; 
let our tables be loaded down every morning 
with petitions; let all the artificial excitements 
that it is possible to get up on this subject be 
gotten up, and it will all fall still-born; it will 
amount to nothing. It is the same old story. 

The fact is thatthis privilege has been a most 
useful one. Ithas been the greatarm of moral 
power during the years of reconstruction. It 
has been the means of informing the people as 
to what the questions were and as to what was 
done in Congress. It has been a means that 
both parties have used. I do not propose to 
deprive my Democratie friends of the pléasure 
of sending out the speeches that they have 
made. here this winter. I want the speeches 
that they have made against the fifteenth 
amendment, and against the enforcement bill, 
as it is sometimes termed, to go to the country, 
It is due to them that they should go to the 
country, Let both sides go to the country. I 


i am glad to say that the Democrats since I have 


been here, although they are few in number, 
have been exceedingly industrious. We find 
their speeches everywhere. After they have 
taken so much pains to put themselves upon 
the record, I would not deprive them of the 


| privilege of sending that record to the country. 


I believe thatif our institutions are to be 
maintained they are to be maintained on the 
basis of intelligence; and I believe this frank- 
ing privilege has more to do with informing 
the people of the country as to what is done in 
Congress than anything else. It is true that 
in the large cities they may rely on the enorm- 
ous daily newspapers. But the country people 
read these speeches, read these debates, read 
these reports, read the laws that you pass and 
frank to them. In that way they understand 
the questions that are discussed here. I never 
heard of a man voting against a candidate for 
office because he sent him a public document. 
if it is a great outrage and a great wrong to 
send that document free by a frank, why does 
not the constituent who receives it get indig- 
nant? Did you ever hear of such a case as 
that? i 

I tell you, sir, the greatest abuse of the 
franking privilege is the immense amount of 
time that the bill on the subject has occupied 
this session, which ought to have been devoted 
to more important business. I think the best 
thing we can do is to dispose of this bill by 
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indefinitely postponing it. At all events, let 
it be postponed until the next session of Con- 
gress, say until the second Monday of Decem- 
ber next; and inthe mean time we can see and 
hear from our constituents on the subject. I 
make that motion. . : 

The PRESIDING OFFICER, (Mr. Mor- 
RILL of Vermont, in the chair.) The question 
is on the motion of the Senator from Nevada. 

Mr. MORTON. Is that question debatable? 

The PRESIDING OFFICER. It is. 

Mr. MORTON. Mr. President, I believe 
that the public sentiment of the country is in 
favor of abolishing the franking privilege. I 
believe that that public sentiment is in some 
respects not well informed and is not based 
upon a true understanding of the facts; but I 
think it is very clear, from what I know of the 
press and the people, that there is a general 
feeling in favor of abolishing the franking priv- 
ilege; and, sir, there is in some sort a neces- 
sity for Congress to act upon this. question. 
There is a public impression, and a very gen- 
eral one, and in this respect [think it isalmost 
unfounded, that the members of Congress have 
greatly abused this privilege. The general 
transmission of free matter through the mails 
is attributed to Congress, whereas they are not 
respousible for one fourth of the free matter 
that passes through the mails. For my part, 
I can well afford to part with the frank, and I 
prefer to do it, and it will be much easier than 
it will be for me to explain why the franking 
privilege to members of Congress should be 
continued, 

I intend to vote for this bill in its present 
form if I cannot do any better; but I think this 
bill is very imperfect and ought to be amended ; 
and | invite the attention of the Senate to that 
question, to the proper amendment of this bill. 

Ju the first place, I shall vote for the amend- 
ment proposed by the Senator from Missouri. 
I think that is eminently proper, whatever we 
may say about taking the franking privilege 
from members of Congress. 

In the next place, this bill is imperfect. It 
isnot a candid bill. It is not too strong to 
say that it is in some respects a’ sham; not that 
T hold the chairman of the committee respons- 
ible for it at all, because he has taken this bill 
as it came from the House. This bill does not 
meet with his approval in itself. He under- 
stands as well as anybody that we must have 
immediate legislation if this bill passes. This 
bill makes it necessary for us to pass another 
bill between this and the Ist day of July. My 
friend from Minnesota wants this bill passed 
in this form bécause he thinks if it is amended 
it will not pass the House. I donot think go. 
I think it will pass the House if it is properly 
amended, 

Now, Mr. President, if this bill passes in its 
present form, on and after the Ist day of July 
every Secretary, every head of a bureau, every 
chief clerk, every Auditor and Comptroiler, 
every person connected with every Department 
of the Government who has letters to write to 
send abroad must pay his own postage, and the 
postage that the Third Auditor would be com- 
pelled to pay from the Ist of July forward 
would. more than. twice consume his salary, 
perhaps three times. These officials cannot 
pay this postage. We must provide forit. We 
must provide for it between this and the Ist 
day of July. Therefore this provision ought 
to go inthis bill. The bill is imperfect, because 
it does not provide for what must inevitably 
follow if it passes. 

Why, sir, three fourths of all the free matter 
that passes through the mails is matter sent to 
the Departments or matter sent from the various 
Departments of the Government. Less than 
one fourth of it is sent under the frank of mem- 
hers of Congress. That is not the popular 
understanding, but that is the truth. 

Now, Mr. President, how will this postage 
be paid by the various heads of Departments, 
bureaus, Comptrollers, and so on? There is 


no appropriation now ont ef which they can | 


t 


take one dollar. They have no more right 
now, or will not have after the 1st of July, to 
take the public money to pay postage than 
members of Congress have. They must pay 
it out of their own pockets. They cannot do 
that. herefore we must make provision for 
it. Now, can we mature a bill and pass it 
through between this and the Ist day of July? 
We shall have to do so. . That shows the im- 
perfection of this bill. It shows that this bill 
ought to make provision in itself. 

As I said before this bill in this respectlooks 
something like a sham. Why? We pass a 
bill here cutting off the transmission of all free 
matter. We thereby gain a large amount of 
popular applause. But wecome in very quietly 
the next week, not saying anything about it, 
and without any petitions, and we make appro- 
priations to a large amount to pay the postage 
of all the Departments and to pay the postage 
of members of Congress. Youall intend to do 
that, every one of you. I thiak I am author- 
ized to speak for my fellow-Senators to-night, 
that you all intend to vote for an appropriation 
to pay your postage. But we shall get the 
credit before the country for a time of having 
cut off this privilege and of paying our own 
postage, and it will take the people some time 
to find out that we have gone very quietly and 
made an appropriation to pay our postage. 

Mr. HOWE. Will the Senator allow me to 
say one word there? 

Mr. MORTON. Certainly. 

Mr. HOWE. {hope the Senator will live 
until he catches me voting for an appropriation 
to pay my postage. If he does that, he will 
live to be as old as he ever wants to be. 

Mr. NYE. That is only one. 

Mr. HAMLIN. Here is one more. 

Mr. SPRAGUE. And one here; and my 
friend Ross is another. 

Mr. MORTON. Iguessall have spoken who 
intend to vote that way—not enough to order 
the yeas and nays. Of course, so far as my 
honorable friends have expressed their dissent, 
that establishesit; but I take itthat myremark 
stands trne and confessed with regard to the 
great body of the members of the Senate and 
of the House, that they do intend to make pro- 
vision to pay their own postage before: this 
thing is disposed of; and they will do it upon 
principles of justice. Therefore that provision 
ought to goin this bill. We should make it a 
perfect bill in itself; and then it would be a fair 
and honest bill, and would make a correct 
impression upon the country. Why, sir, the 
Postmaster General contemplated that in his 
recommendation for the abolition of the frank- 
ing privilege. He never expected that we were 
going to pay our own postage when he made 
that recommendation which he says will save 
millions. In his last annual report he says: 


"It is not proposed or desired that Government 
officials should be personally taxed for the trans- 
mission of their public correspondence. It is asked, 
on the other hand, that every Department, every 
member of Congress, and every other public officer 
shall have a liberal allowance of stamps for postage, 
subject to a proper accountability, and that the sum 


necessary therefor shall be appropriated out of the | 


general Treasury.” 

There is the recommendation of the Post- 
master General himself. 

Mr. HOWARD. What document is that? 

-Mr. MORTON. The last report of the 
Postmaster General. : 


Mr. HOWARD. In which he recommends ! 


the absolute abolition of the franking privilege ? 

Mr. MORTON. Yes, sir; but at the same 
time to provide stamps to members of Congress 
and for all the officers of the Government. 

Mr. HOWARD. The Senator will observe 
that that is not embraced in any of the 
petitions which have been sent to Congress. 
{ Laughter. ] 

Mr. NYE. No; he did not put that in the 
petitions. 

Mr. HOWARD. Thatis not to be found in 
the several million petitions with which we 
have been flooded. There is not one word 
about that in them. 


i 


Mr. MORTON. The konorable Senator will 
please observe that I was not speaking of the 


| petitions, and did not intimate that this was 


contained in the petitions. 

Mr. WARNER. It comes from the same 
source. ; 

Mr. MORTON. Although perhaps it came 
from the same source, as itis said. Sir, I do 
not blame the Postmaster General so much for 
sending out those petitions as some Senators 
have done. I think there was a reason for it. 
I think he was satisfied before he sent out those 
petitions that the public sentiment of the coun- 
try was that way, and I think it was. But I 
think it was a very ingenious movement on his 
part to stimulate the action of Congress. I 
think it has had that effect; and it shows the 
sagacity of the Postmaster General. 

Now, Mr. President, as I said before, we all 
intend, with the exception of my four or five 
honorable friends who have éutered their pro- 
test, to make an appropriation to defray our 
own postage. We intend to make appropria- 
tions to pay the postage of all the officers of 
the Government. 

Mr. WILLIAMS. 
tures do that. 

Mr. MORTON. My friend observes that 
they do that in all the State Legislatures ; and 
it is said that in some State Legislatures it 
becomes asource of revenue, and helps ont the 
per diem pretty largely. ` 

One Senator made a remark in regard to 
the stationery. It was complained of two or 
three years ago, since I became a member of 
this body, that there was too much stationery 
drawn, that there was a great abuse; and so 
there was à law passed cutting off ihe right of 
members to draw stationery. Buta few weeks 
afterward there was a provision inserted in an 
appropriation bill allowing—how many dollars 
for stationery ? 

Mr. DRAKE. One hundred and twenty- 
five dollars. 

Mr. MORRILL, of Maine. 
includes newspapers. 

Mr. DRAKE. No, sir. 

Mr. MORTON: For stationery? 

Mr. DRAKE, Yes, sir; and newspapers. 

Mr. STEWART. I should like to inquire 
of the Senator from Indiana, if it will not inter- 
rupt him, whether the Postmaster General has 
also recommended, and whether it is the in- 
tention of the Senate, to make an appropria- 
tion, so that our constituents can write to us, 
as they now do upon public business, free of 
postage? Are they to have stamps to send 
their documents to us, or is the privilege to be 
taken from them, and we save one half of it 
and deny them their partin communicating with 


us? 

Mr. MORTON. The Postmaster’ General 
has not recommended an appropriation of that 
kind, nor should he. 

I desire to say one word right herein regard 
to the Postmaster General. I think he believes 
that he is pushing on a great and excellent 
reform. I think he is mistaken about some 
things in connection with it. I think the Post 
master General believes he is pushing forward 
a great reform, and I give him credit for it. 

Mr. TIPTON. Iwish to read one sentence, 
with the permission of the Senator from Indi- 
ana, from the report of the Postmaster General: 

“It isnot proposed or desired that Government 
officers shall be personally taxed for tlie transmis- 
sion of their correspondence. It is asked, aw the 
other hand, that every Department, every member 
of Congress, every public officer, shall have a liberal 


allowance for stamps for postage, subject to a proper 
accountability.” 


Mr. MORTON. Iread that extract á mo 
ment ago. Now, Mr. President, there is one 
abuse under the present system, in my opinion, 
and I have always thought so. There is no 
reason why persons writing to members of 
Congress should send their letters.to us free 
of postage. ‘They ‘are ‘writing on’ their own 
business, generally. They are. sometimes 
writing for favors and sometimes on business, 
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and often imposing on members of Congress 
labor, and there is no reason why they should 
not pay their postage. 
jaw is an abuse, and ought to be corrected. I 
have always thought so. And I think that is 
truc in regard to the Departments. I think 
that persons writing to the Departments on 
business, unless they be officials and write 
officially, ought to pay their postage. There 
is no reason why a man writing on his own 
business to the War Department or to the Sec- 
retary of State should not pay his owa post- 
nge, Just as much as if he wrote to.a merchant 
cn business. I think that has always been an 
Error. 

Before I conclude I wish to say a word or 
two in answer to the argument of the Senator 
(rom Massachusetts [Mr. Sumner] the other 
day, and the Senator from Wisconsin [ Mr. 
CARPENTER] who has just spoken. I listened 
to the Senator from Massachusetts with great 
pleasure. His speech was certainly very able, 
and showed great learning and research and 
labor; but it seems to me he fell into one sin- 
gular error, While he was asking us to profit 
by the example of England and to learn by the 
example of England in favor of cheap postage, 
he overlooked the fact that postage is cheaper 
in this country to-day than it is in England, 
decidedly cheaper. Postage is one penny there, 
a mere fraction under two cents; call it two 
cents. Postage in England is two cents, and 


in this country it is three; but in England ser- | 


vice, labor, material, everything that goes into 
the expense of the post office department and 
into the common business of the country, is at 
least one third cheaper than it is in this coun- 
try. In other words, two cents will go farther 
in England than three cents will in this coun- 


try. Then, we carry the mails hundreds of || 


thousands of miles farther than they do for 
the same number of letters, because there they 
live in a small compass, with a dense popula- 
tion and short routes. It seems to me they 
could much better afford to carry the mails for 
one cent in England than we in this country 
for three, and yet they charge two cents, to 
speak in round numbers. I think postage is 
cheaper here to-day than it is in England. 
Now, Mr. President, I am in favor of cheap 
postage, and the time may come very soon that 
we ean bring it down to two cents, and I shall 
be very glad to see it done; but I am not in 
favor of having postage free. The argument of 
my friend, which was very ably put, was, that 
as the War Department was noi a self-sustain- 


ing Department, andthe Navy Department was ; 


rot self-sustaining, so the Post Office Depart- 
ent should not be, and that letters should 
io carried free for the general diffusion of 
jnowledge. There is no comparison between 
vue two things. You cannot compare the Post 
Office Department to the War Department. 
‘That in itselfis necessarily an expense, a thing 
totally different in its nature from the Post 
Office Department, which is in the nature of 
business between the people. [have found that 
many Senators on this floor embraced the idea 
that was thrown out by the Senator from Mas- 
sachusetts; but mark the great injustice of that 
principle. 

The laboring man has but few correspond- 
ents. 
things. He may have a dozen or twenty letters 
in the course of a year, but the circle of his 
acquaintance islimited from his position in life. 
He has but few letters to receive and few to 
send. But here is a business man, a merchant, 
who sends and receives five thousand letters a 
year and makes money out of it. And yet, 
aecording to the argument of my friend, those 


five thousand letters should all be carried free | 


and paid for out of the general taxes, paid 
for ontof the taxes on the tea and coffee of the 
poor man; for these taxes do not fall upon the 
people in the ratio of the number of letters 
they send, by any means. In that point of 
view free postage would be the greatest pos- 
sible injustice to the people, because the num- 


I think that far the | 


H 


He cannot have many, in the nature of | 


j 


| 


ber of letters men send, as a general thing, 
depénds upon their business and the lucrative 
character of their business, or perhaps upon 
the fact of their being literary men. 

The argument of my friend from Wisconsin 
to-night was that if you makethe school system 
free you should make the post office free. 
There is no comparison between them. While 
the number of lettersis dependent upon wealth, 
condition, business, and position, I understand 
the number of children is not. On the con- 
trary, the poor.men in this country I believe 
have more children than the rich. That is 
said to be a very remarkable fact. Education 
should be free and should be paid for out of 
the public Treasury; and the taxes will fall 
far more nearly equal according to the number 
of children gent to school upon each side, in 
that case, than in the case of postage. 

No, Mr. President, free postage would be a 
great injustice. Iam in favor of the diffusion 
of knowledge, and the cheap diffusion of knowl- 
edge; but you can carry that argument to an 
extreme. The argument of the Senator from 
Massachusetts would make it the duty of the 
Government to publish free newspapers and 
free books for the general diffusion of knowl- 
edge, because of the great importance of the 
diffusion of knowledge. But this argument on 
my part, as well as on his part, is somewhat | 
foreign to the main question in hand. 

I will vote for this bill as it stands; but it 
would be more creditable to the Senate to per- 
fect the bill and to provide in it for those 
things that must be provided for in a few days 
in reference to the officers of the Government, 
aud also to provide for that which we know 
will be provided for—the postage of members 
of Congress. I would prefer to make it a 
perfect bill and trust to its passage. 

Mr. YATES obtained the floor. 

Mr. SUMNER. If the Senator from Illinois 
will give way, I will move an adjournment. 

The PRESIDING OFFICER, Does the | 
Senator from Illinois yield the floor? 

Mr. YATES. Yes, sir. 

Mr. WILSON. Before the motion toadjourn 
is made I should like to redeem a promise that 
I have made, and that is to call up a little bill 
which nobody will oppose, and which I would 
like to have passed to-night. j 

Mr. RAMSEY. I cannot give way for any 
other bill. H 

Mr. WILSON. But we are going to adjourn. 

Mr. RAMSEY. Not necessarily. 1 hope 
the Senate will remain here and dispose of this 
bill. 

Mr. SUMNER. There are a great many 
amendments to be offered. I have three or 
four myself, every one of which is debatable. 

The PRESIDING OFFICER. TheSenator 
from Massachusetts [Mr. Wizsox] asks unan- 
imous consent to proceed to the consideration 
ofa bill. Will he name it? 

Mr. WILSON. A joint resolution (H. R. 
No. 302) donating condemned ordnance for 
a soldiers’ monument at Poughkeepsie, New | 
Y i 


ork. 
Mr. RAMSEY. I object. Let us goon with | 
the bill before us. H 
Mr. SPENCER. I suggest that by unani- 
mous consent the Senate agree to take a vote 
on this question at one o'clock to-morrow. 
Mr. SUMNER and Mr. THURMAN. You 
cannot do that. 
Mr. STEWART. 
adjourn. 
Mr, RAMSEY called forthe yeas and nays; | 
and they were ordered. i 
Mr. TRUMBULL. Ifwe are ever goingto | 
finish the bill let us doit now. [‘Order!’’] 
The question being taken by yeas and nays, | 
resulted—yeas 27, nays 21; as follows: 
YEAS—Messrs. Bayard, Carpenter. Cole, Drake, 
Fowler, Gilbert, Harris, Howard, Johnston, Me- 


I move that the Senate 


Greery, Morrill of Vermont, Nye, Osborn, Pomeroy, 1: 


Pool, Robertson,. Ross, Sawyer, Spencer, Stewart, 
Sumner, Thurman, Tipton, Vickers, Warner, Wil- 
liams, and Yates—27, 


ii charge to 


NAYS— Messrs. Boreman, Casserly, Chandler, 


Davis, Hamilton of- Texas, Hamlin, Harlan, Howe, 
Howell, Kellogg, Lewis, MeDonaild,:. Morrill: of 
Maine, Morton, Pratt, Ramsey, Rite, “Sprague, 
Stockton, Trumbull, and Wilson—21 = o 50 eS 

ABSENT — Messrs. Abbott, Ames, Anthony, 
Brownlow, Buckingham, Cameron, Cattell; Conk- 
ling, Corbett, Cragin, Edmunds, Fenton, Ferry, 
Flanagan, Hamilton of ‘Maryland, ‘Norton, Patter- 
son,. Revels, Saulsbury, Schurz, Scott, Sherman, 
Thayer, and Willey—24. $ 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 15, 1870. 
The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
JUDICIAL DISTRICTS, WYOMING TERRITORY. 


Mr. CULLOM, by unanimous consent, from 
the Committee on the Territories, reported a bill 
(II. R. No. 2204) authorizing the judges of 
Wyoming Territory to define their own judicial 
districts; which was read 4 first and second 
time. 

The bill provides that the judges of the 
supreme court of the Territory of Wyoming, or 
a majority of them, shall, when assembled at 
the seat of government of said Territory, define 
the judicial districts of said Territory, and 
assign the judges who may be appointed for 
said Territory to the several districts, and shall 
also fix the times and places for holding court 
in the several counties or subdivisions in each 
of said judicial. districts, and alter the times 
and places of holding the courts as to them shall 
seem proper and convenient. TA 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CULLOM moved to reconsider the yote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CENTRAL CRANCII UNION PACIFIC. 

Mr. JULTAN, by unanimous consent, moved 
that Senate bill No. 469, relating to the Cen- 
tral Branch Union Pacific Railroad Company, 
be taken from the Speaker’s table and referred 
to the Committee on the Public Lands. 

The motion was agreed to. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 


| table. 


The latter motion was agreed to. 
DITCH AND CANAL OWNERS. 


Mr. FERRISS, by unanimous consent, moved 
to take from the Speaker’s table the amend- 
ments of the Senate to House bill No. 562, to 
amend an act entitled “An act granting the 
right of way to ditch and caual owners throngh 
the public lands, and for other purposes,’ 
that they be non-concurred in, and that the 
House request a conference on the disagreeing 
votes of the two Houses. 

The motion was egreed to. 

Mr. FERRISS moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

WALTER J. LEE. 

Mr. STRICKLAND, by unanimous consent, 
introduced a bill (H. R. No. 2205) directing 
the Secretary of War to grant an honorable dis- 
Walter J. Lee, late second lieutenant 
company D, twenty-eighth Michigan infantry; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

CHARLOTTE HARBOR, FLORIDA. 

Mr. HAMILTON, by unanimous consent, 
introduced a bill (H. R. No, 2206) to create & 
port of entry at Charlotte Harbor, Florida; 
which was read a; first and second time, and 
referred to the Committee on Commerce: 
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OPENING OF CALOOSAUATCHIE RIVER. 

Mr. HAMILTON, by unanimous consent, 
also introduced a bill (H. R. No. 2207) grant- 
ing ands to aid in the opening of Caloosa- 
hatchie river, and building a canal from said 
river to Lake Okechobee;. which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands. 


W. W. HUNTER. 


Mr. DONLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 2208) for the relief 
of W. W. Hunter; which was read a first and 
second time, and referred to the Committee of 
Claims. 

SCHOONER L, 8 DAVIS. 


Mr. POLAND, by unanimous consent, intro- 
duced a bill (H. R. No. 2209) to carry into 
effect the decree of the circuit court of the 
United States for the southern district of New 
York in the case of the schooner L. S. Davis 
and her cargo; which was read a first and 
second time, and referred to the Committee 
on Appropriations, 

REMOVAL OF TIER CAPITAL. 

Mr. CRIBS. Task unanimous consent to 
stibmit a preamble and resolution in relation 
to the removal of the capital of the United 
States, and to move that they be referred to the 
Committee on Public Expenditures. 

Mr. MAYNARD. I should think that the 
proper reference would be to the Committee 
on Public Buildings and Grounds, 

Mr. CREBS. [desire to have the resolu- 
tion referred to the Committee on Public 
Expenditures, and make that motion. 

The motion was agreed to. 


Mr. CREBS. I move that the preamble and ! 


resolution be printed in the Globe. 
‘The motion was agreed to. 
The preamble and resolution are as follows: 


Whereas on the 9th of May, 1870, the constitutional 
convention in session at Springfield, IHinois, adopted 
a resolution as follows, to wit: . 

“Resolved, Thatwe, the representatives of the peo- 
pe of Lilinois, in constitutional convention assem- 
bled, do hereby recommend to our Representatives 
in the Congress of the United States and request of 
them that they labor to secure the removal of the 
national capital to some point in the Mississippi 
valley,” g 

The secretary of this convention is instructed to 
forward a copy of this resolution to cach member of 
Congress from this State: Therefore, 

Be it resolved, That the committoe on public ex- 
penditure be directed to inquire into the oxpedioncy 
of reporting’ a bill for the capital removal, and ap- 
pointing a joint commit tee of five members from 
tho houso and two from the senate to select a site for 
its future location, and that they have the right-to 
report at any time, 


DONATION OF CONDEMNED CANNON. 


Mr. CLEVELAND, by unanimous consent, 
introduced a joint resolution (H. R. No. 330) 
donating condemned cannon for a soldiers’ 
monument at Jersey City, New Jersey; which 
was read a first and second time. 

Mr. CLEVELAND. I desire to have the 
joint resolution put on its passage at this time. 
it has. been examined by the chairman of the 
Committee on Military Affairs, [Mr. Logan, ] 
aud hag his approval. 

The joint resolution was read. It authorizes 
the Secretary of War to issue eight condemned 
brass cannon, to be used in the erection of a 
monument in Jersey City, New Jersey, in 
memory of the officers and men from Jersey 
City who lost their lives in the late war. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. CLEVELAND moved to reconsider the 
vote by which the joint resolution. was passed; 
and also moved that the motion.to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ASYLUM FOR DISABLED VOLUNTEERS. 
Mr. FARNSWORTH, by unanimous con- 


sent, submitted the following resolution ; which . 


was read, considered, and agreed to: 
Resolved, That the Committee on Military Affairs 


| be instructed to inquire into the facts, and report to 


this House in relation to the amountof money drawn 
from the Treasury for or on account of tho National 
Asylum for Disabled Voluntecr Soldiers, on what 
account, from what fund, in pursuance of what act 
or acts, and by whom said moneys have been drawn, 
how the same have been expended, whether any 


and what reports are made or vouchers given of such- 


expenditures; and said committee may compel the 
attendance of witnesses and examine them under 
oath, and may report by bill or otherwise at any 
time. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


COAL. 


Mr. MAYNARD. I rise to a privileged. 


question. I desire to report from the Com- 
mittee of Ways and Means a hill to relieve 
coal from ail taxation, and for other purposes. 
Mr. CESSNA. I object. 
Mr. MAYNARD. I beg also to state that 


my colleague on the committee from Massa- | 


chusetts [Mr. Hoorer] desires to make a minor- 
ity report. 

Mr. LAFLIN. I must object to the intro- 
duction of the bill while my colleague, [Mr. 
WARD, ] on whose resolution the question was 
referred to the committee, is absent. 

The SPEAKER. Thegentlemanfrom New 
York had aright to object yesterday, but he 
has no right to object now. 

Mr. CESSNA. I rise to a point of order. 
I submit that the bill must have its first con- 
sideration in Committee of the Whole. 

Mr. MAYNARD. I intend to move that it 
be committed to the Committee of the Whole. 

Mr. HOOPER, of Massachusetts. I now 
present the report of the minority of the com- 
mittee, and desire that, with the report of the 
majority, it be printed and referred to the 
Committee of the Whole on the state of the 
Union. 

Mr. WARD. Ihave justentered the House, 
and desire to know what is the question ? 

The SPEAKER. 
the Committee of Ways and Means in relation 
to the duty on coal. It will be read by the 


erk. 

Mr. WARD. I reserve the right to make 
objection until I hear it read. 

The SPHAKER. The Clerk will read the 
report of the majorily, and of the minority. 

The Clerk read the bill reported by the ma- 
jority of the Committee of Ways and Means, 
entitled ‘An act (H. R. No. 2210) to relieve 
coal from all taxation, and for other purposes.” 

The bill provides that from and after Decem- 
ber 31, 1870, there shall not be collected any 
duty whatever upon any coal imported into the 
United States. It also provides that no inter- 
nal revenue stamp shall be required upon any 


receipt, manifest, charter-party, conveyance, | 


lease, contract, or other instrument of which 


It is the bill reported by | 


coal forms the exclusive subject or considera- | 


tion, or the subject or consideration of chief 
value. In estimating the gross receipts of fer- 
ries or bridges for the purpose of taxation, no 
enumeration is to be made of receipts for trans- 
portation, conveyance, or passage of coal. No 
special tax is to be imposed upon aay vehicle 
or vessel employed exclusively or chiefly in 
carrying coal by land or water. No tonnage 
duty is to be imposed upon or exacted from ves- 
sels engaged exclusively or chiefly in the trans- 
portation of coal. In estimating the amount of 
sales by auctioneers or others for the purpose of 
taxation, no sales of coal are to be included. 
In computing the income of any person for the 
purposes of taxation, no profits arising from 
the mining of. coal or from dealing therein 
are to be included; nor is any other tax to be 
imposed upon coal or the traffic in the same. 
Mr. RANDALL, I call for the reading of 
the minority report. 
“Mr. WARD. I desire to reserve the right 
to object to the majority report. F 
The SPEAKER. The gentleman has the 
right to reserve any objection he would be 


} 


1 
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entitled to make. The Clerk wiil read the 
report of the minority of the committee. 

The Clerk read as follows: 

meeting of the committec this morning, two 
renee being absent, the resolution instructing the 
committee to report a bill abolishing the duty on 
coal was considered, and a majority of the commit- 
tee then present voted in favor of the dill which has 
been reported by the gentleman froin Tennessce. 

“After the statement made on Thursday last by the 
gentleman from New York,(Mr. Warp. } who offeret 
the resolution, that his object was simpiy to abolish 
the duty on imported coal, and believing thatit was 
so understood by the House, the undersigned could 
not agree with the majority of the committee then 
present, and therefore report the bill which accom- 
panies this as a substitute for tho bill just reported 
by the gentleman from Tonnessec. 

If ali the members of the committee had been 
present the form of this bill now reported would 
have been adopted by a majority of the committee, 
including the chairman, (Mr. Scurxox,Jexcept, per- 
haps, in regard to the timo for the bill to take effect. 


3. HOOPER, Di 
WILUIAM B; ALLISON, 
JAMES BROOKS, 

5. 5. MARSHALL, | 


A bill to abolish the duty on imported coal. 

Be it enacted, £c., That on and after the Ist day 
of September, 1870, bituminous and other coal im- 
ported into the United States shall be admitted free 
of duty. 

Mr. DICKEY. I object to the reception of 
the minority report. I believe it cannot be 
presented without unanimous consent. 

Mr. WARD. Idesireto move that the report 
of the majority of the committee be recom- 
mitted, because it is not in accordanee with 
the instructions of the House contained in the 
resolution I had the honor to submit. I appre- 
hend that my motion is in order. 

The SPEAKER. It will be in order if the 
House should refuse to adopt the motion made 
by the gentleman from Tennessee, [Mr. May- 
NARD,] to refer the bill to the Committee of 
the Whole. It is the right of the Committee 
of Ways and Means to report at any time for 
reference to the Committee of the Whole on 
the state of the Union. The gentleman from 
Tennessee, in reporting the bill, moved that it 
be referred to the Committee of the Whole. 
Should the House negative that motion the 
Chair will recognize the gentleman from New 
York [Mr. Warp] to make the motion to 
recommit the bill to the Committee of Ways 
and. Means. 

Mr. FARNSWORTH. Mr. Speaker, is it 
not in the power of the House to adopt the 
report of the minority instead of that of the 
majority ? 

The SPEAKER, It is not within the power 
of the House, if there be objection, to con- 
sider either at this timc. The rules require 
that tax and tariff bills must receive their first 
consideration in Committee of the Whole. 
When the subject shall be considered it will of 
course be within the power of a majority of 
the House to shape or mold the measure as 
they may please. 

Mr. COX. Is this matter up for consider- 
ation now? ; f 

TheSPEAKER. Itispotbecausethe Com- 
mittee of Ways and Means reports for refer- 
ence. 

Mr. WARD. If it be in order, I would like 
to hear a statement from the chairman of the 
Committee of Waysand Means, [ Mr. Scuenex. ] 

The SPEAKER. It would be in order by 
unanimous consent. i 

Mr. CESSNA. I object. 

The SPEAKER. The right of the Com- 
mittee of Ways and Means to report at any 
time is for reference, and does not carry with 
it the right of discussion. They area privileged 
committee Lo report at any time for reference 
to the Committee of the Whole; and the ques- 
tion must be immediately taken if objection be 
made to debate, 

Mr. WARD. . I desire to make a parliament: 
ary inquiry. In order to have this bill recom- 
mitted to the Committee of Ways and Means, 
so as to require ihat commitiee to. carry out 
the instructions of the House, a vote must. be 
first taken on the motion te commit this bill 
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to the Committee of the Whole. Now, if the 
Chair will permit me a moment, I would say 
that it seems to me that this bill does not 
necessarily go to the Committee of the Whole. 

Mr. CESSNA. I object to debate. 

The SPEAKER. The Chair will hear the 
parliamentary inguiry of the gentleman. 

Mr. WARD. My point is this: that this 
pill does not impose a tax of any kind, but 
simply proposes to relieve an article from tax- 
ation. As it does not impose a tax, I make 
the point that it does not come under the rule 
requiring a first consideration in Committee 
ofthe Whole. . 

The SPEAKER. That point has been adju- 
dicated many times in the House of Represent- 
atives. A bill removing a tax, equally with 
one imposing a tax, must be subject to the 
rule requiring a first consideration in Com- 
mittee of the Whole, for the reason that where 
a tax is removed from one article it may 
be necessary to impose a tax upon another 
article. 

Mr. COX. ITrise toa parliamentary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. COX. Is it not in order for me to move 
to discharge the Committee of the Whole from 
the further consideration of this bill, so that it 
may be consideredin the House? 

The SPEAKER. That would require a sus- 
pension of the rules, which can be moved only 
on Monday after the morning hour. 

Mr. SCHENCK. Js this motion debatable? 

TheSPEAKER. lt is not, except by unan- 
imous consent. 

Mr. SCHENCK. Fask unanimous consent 
of the House to state my position in relation 
to this bill. 

The SPEAKER. The Chair doubts not the 
House will hear the chairman of the Commit- 
tee of Ways and Means, [Mr. Scueycx.] 

Mr. SCHENCK. The resolution instruct- 
ing the Committee of Ways and Means on this 
subject was passed on Monday of last week. 
Under an appointment by the Chair, as a mem- 
ber of the Board of Visitors to the Military 
Academy at West Point, I was compelled to 
leave the city immediately after that resolution 
was passed. My desire was that the Commit- 
tee of Ways and Means should obey the order 
of the House at the earliest practicable mo- 
_ment, according to the letter of the resolution 
itself. With that view, it was my wish that the 
committee, at its meeting held on the morning 
of the 7th instant, should report a bill in con- 
formity with what I understood to be the order 
ofthe House. The order is in these terms: 


. “That the Committee of Ways and Meansis hereby 
instructed, at the earliest moment practicable, to 
report a bill to this House abolishing the tariff on 
coal? 


The resolution then proceeds with this lan- 
guage: 

“So as tosecure that important article of fuel to the 
people free from all taxation.” R 

I have regarded the latter part.of that order 
as simply a construction or an inference, not 
precisely sustained by the language of the 
first part of the order, and in no way affecting 
that which was absolutely ordered to be done. 
With this understanding, therefore, that the 
last two lines of the resolution were a little 
buncombe added to the first part, which was 
in the nature of an absolute order, my desire 
was to at once obey that order. I prepared 
in consequence a bill, and submitted it to the 
Committee of Ways and Means, inthese words: 

Be itenacted, &c., That from and after the dist day 
of December, 1870, tho following shall be added to 
the number of imported articles which are now by 
law exempt from duty: y 

Coal, bituminous and of every other kind. 

If Thad been present with the committee at 
the subsequent meeting, as a matter of course 
I should have supported this bill or its equiva- 
lent. ‘Lhe subject not having been disposed 
of, now that I have returned I wish it to be 
understood that I concur in opinion with the 
minority of the committee. 


Mr. RANDALL. Then that makes their 
report the majority report. 

Mr. SCHENCK. Perhaps it would. 

Mr. CESSNA. I do not see how it does. 

Mr. SCHENCK. [xcept that I would have 
preferred, and therefore submitted the bill in 
that shape originally, to put coal upon the free 
list, if it was to be so placed. at the same date 
with that portion of the bill relating to the 
tariff which we have already passed; that is, 
to take effect on the 81st of December next. 
The committee has thought proper (and I 
shonld not object to the bill on that account) 
to change the date to the 80th of September. 
if I bad been here I should. have preferred to 
have the committee report back on the day 
after the order of the House, being Tuesday 
of last week. 


I should have voted for report: | 


ing a bill simply removing the duty on coal. | 


With those views, now that I am here, I de- 


i clare my concurrence with the views of the 


minority of the committee, as being a com- 
pliance with what I understood to be the order 
and the intention of the House. 

Mr. MAYNARD. Iask permission to say 


a word. 
Mr. WOOD. I must call for the question. 
Mr. COX. It is trifling with the House to 


make any such report. 

Mr. MAYNARD. Iam sorry to incur the 
displeasure of the gentleman from New York. 

Mr. HOOPER, of Massachusetts. I wish 
to ask if the motion to recommit will carry the 
minority report? 

The SPEAKER. The minority report was 
objected to by the gentleman from Pennsyl- 
vania, [Mr. Dickey. ] 

The question was taken on referring the bill 
to the Committee of the Whole on the state of 
the Union; and there were—ayes 45, noes 75. 

So the motion was disagreed to. 

The bill was then recommitted to the Com- 
mittee of Ways and Means. 

Mr. GARFIELD, of Ohio. I demand the 
regular order of business. 


INCREASE OF BANKING FACILITIES. 


The SPEAKER. The regular order having 
been called, the House resumes the consid- 
eration of the bill (S. No. 878) to provide a 
national currency of bank notes, and to equal- 
ize the distribution of circulating notes. 

The pending question was on the following 
substitute offered by Mr. INGERSOLL for the 
Senate bill: 


That the Secretary of the Treasury, in addition to 
the United States legal-tender notes heretoforcissued 
under former acts of Congress, be, and he is hereby, 
authorized and directed to issue like notes of the 
denominations heretofore issued, and in such pro- 
partions as he may deem best, to the amount of 
$44,000,000; $10,000,000 of said notes to be issued 
within thirty days after the passage of this act, and 
$10,000,000 within sixty days after the passage of this 
act, and $10,090,000 within ninety days after the pas- 
sage of this act, and the remaining $14,000,000 within 
one hundred and twenty days after the passage of 
this act. 

The SPEAKER. Upon this question the 
yeas and nays were ordered yesterday. 

The question was taken; and it was decided 
in the negative—yeas 51, nays 103, not voting 
76; as follows: 

YEAS—Messrs, Adams, Archer, Beatty, Beck, 
Bennett, Burr, Awasa Cobb; Coburn, Cook, Conner, 
Crebs, Cullom, Dox, Eldridge, Gibson, Hambleton, 
Hamill, Hamilton, Hawkins, Hay, Hays, Heflin, 
Holman, Ingersoll, Kerr, Knott, Lawrence, Lewis, 
Marshall, McCormick, McKenzie, McNeely, Milnes, 
Morgan, Niblack, Orth, Packard, Reeves, Rice, Ridg- 
way, Rogers, Roots, Sherrod, Strader, Trimble, Ty- 
ner, Van Trump, Wells, Winchester, Witcher, and 
Wood—l. g 

NAYS— Messrs. Allison, Ambler, Ames, Asper, 
Atwood, Bailey, y l 
Benton, Bingham, Bird, Blair, Booker, George M 
Brooks, Buck, Buckley, Buffinton, Burchard, Bur- 


Banks, Barry, Beaman, Benjamin, | 


dett, Roderick R. Butler, Cessna, Churchill, Sidney | 


Clarke, Cleveland, Conger, Cowles, Cox, Degener, 
Dickey, Dixon, Donley, Duval, Dyer, Ela, Farns- 
worth, Ferriss, Finkelnburg, fisher, Fitch, Fox, 
Garfield, Getz, Haight, Hale, Harris, Hawley, Hoar, 
Hooper, Hotchkiss, Judd, Julian, Kelley, Kellogg, 
Kelsey, Ketcham, Knapp, Laflin, Lash, Maynard, 
McCarthy, McCrary, MeGrew, Mercur, William 
Moore, Morpbis. Daniel J. Morrell, Morrissey, New- 


i sham, Packer, Peck, Peree, Phelps, Poland, Pom- 


eroy, Potter, Randall, Sargent, Sawyer, Schenck, 
Schumaker, Porter Sheldon, Joseph: 8, Smith, Wil- 
liata Smyth, Starkweather, Stiles, Stokes, Stri:kjand, 
Strong, Swann, Tafe, Tanner, Tillman. Trichel, 
Upson, Van Auken, Van Wyck, Ward, William B. 
Washburn, Willard, Winans, and Woodward—103_ 
NOL VOTING — Messrs. Armstrong, Arucll, AX- 
tcl, Ayer, Barnum, Biggs, Boles, Bowen, Boyd, 
James Brooks, Beniamin K. Butler, Cake, Callin, 
William. T, Clark, CHnton L. Cobb, Covode, Davis, 
Dawes, Dickinson, Dockery, Ferry, Gilfillan, Gris- 
wold, Haldeman, Heaton, Hill, Hoge, Jenckes, J ohir- 
son, Aloxander IH. Jones, Thomas L, Jones, Logau, 
oughridgse, Lynch, Mayham, McKee, Wliakim Ji, 
Moore, Jesse il. Moore, Samuel P, Morrill, Mungon, 
Myers, Negley, O’ Neill, Painc, Palmer, Peters, Platt, 
Porter, Prosser, Santord, Scofield, Shanks, Lionel A. 
Sheldon, Shober, Slocum, John A. Smith, William 
J.Smith, Worthington C. Smith, Stevens, Stevenson, 
Stone, Stoughton, Sweeney, Taylor, Townsend, Van 
Horn, Voorhees, Wallace, Cadwalader ©. Washburn, 
Welker, Wheeler, Whitmore, Wilkinson, Williams, 
Eugene M. Wilson, and John T. Wilson—76, 


So the amendment was disagreed to. 
Mr. INGERSOLL. 


ment pending. 

Mr. GARFIELD, of Ohio. 
understand. 

Mr. INGERSOLL. ` If I had not so under- 
stood | should have selected the one now to be 


voted on rather than the one just voted on. 
Mr. GARFIELD, of Ohio. If that be the 
gentleman’s understanding, I do not object.. 


The Clerk read as follows: i 


Strike out all after the enacting clause and insert 
the following es a substitute: ' 
That the Secretary of the Treasury bo, and he is 
hereby, authorized and directed to prepare imme- 
diately, and stamp with the seal of the Treasury 
Department, paper dollars of the denominations and 
to the amounts that may bo required to supply tho 
demand, which stamped and coined paper dolurs 
he shall exchange with all applicants at parin open 
market for the present, outstanding bonds, Treasury 
notes, and other securities of the United States, na- 
tional bank notes, and gold and silver bullion at the 
actual market value estimated in gold coin, of such 
bonds, Treasury notes, and other securities, bank 
notes, and gold andsilver bullion, and which stamped 
paper dollars he shall exchange with all applicants 
at par for gold coin of the United States, and which 
stamped paper dollars shall, after issueand exchange 
as aforesaid, become and be a legal tender at the par 
value thereof in payment of all public and private 
dues whatsoever: Provided, however, That the holder 
of any outstanding bond on which tho intorest is 
stipulated to be paidin gold shall have the option to 
receive such interest in gold coin or in such paper 
money; and the bonds, Treasury notes, and other 
United States securities, national bank notes, coin, 
and gold and silver bullion obtained by such ox- 
change shall form a fund that shall be applied, with 
its accumulations, to the purchase and redemption 
of the present interest-bearing debt of the United 
States. The exchange, purchase, and rédemption 
authorized and provided for in this section shall be 


Thave another amend- 


I did not so 


| mado and the market value aforesaid bo ascertained 


and fixed under general regulations which the Secre- 
tary of the Treasury shall prescribe. 

Src. 2. And be it further enacted, That the Seere- 
tary of the Treasury be, and he is hereby, authorized 
and directed to prepare immediately registered and 
coupon bonds of the denominations and to tho 
amounts that may be required to supply the demand, 
which bonds shall bear interest at the rate of three 
and sixty-five hundredths per cent. per annum, pay- 
able half yearly on the lst days of February and 
August of each year, which bonds he shall exchange 
with all applicants at par for gold coin of the United 
States, and which bonds he shall exchange with all 
applicants in open market at par for all presentout- 
standing bonds, Treasury notes, and other securities 


l! of the United States. national bank notes, and gold 


and silver bullion, at the actual market value csti- 
mated in gold coin of the United States of such out- 
standing bonds, Treasury notes, and other securities, 
bank notes, and gold and silver bullion. And the 
bonds, Treasury notes, and othor securities of the 
United States, national bank notes, coin, and gold 
and silver bullion obtained by such exchange shall 
form part of the fund to be applied in the manner 
hereinbefore provided. The exchange of bonds pro- 
vided in this section shall be made and the market 
value aforesaid be ascertained and fixed under gen- 
eral regulations which tho Secretary of the Treasury 
shall prescribe. 

Sec. 3. And be it further enacted, That the stamped 
paper money and bonds authorized by this act shall 
ulways be exchangeable for each other at their par 
value with the accrued interest on the bonds by 
the ‘Treasurer, Assistant Treasurer, and designated 
depositaries of the United States under general regu- 
latins are the Secretary of the ‘Treasury shall 

reseribe. y 
$ SEC. 4, And be it further enacted, That registored 
bonds hereinbefore provided may be deposited with 
the frcasurer or other officer of the United States for 
the purposes authorized by existing laws, and atany 
time before the expiration of one year from the pas- 
sage of this-act the owner or owners of bonds or 
securities now so deposited and held may withdraw 


t and receive posséssion of the samo upon depositing 
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in lieu thereof with such officer or officers registered 
bonds provided by this act equal in amount to the 
bonds or securities so to be withdrawn, and at the 
end of the period aforesaid the owner or owners 
of any bonds or securities other than the registered 
bonds hereinbefore provided, who shall not havo | 
withdrawn the same according to Jaw, shall be held 
and deemed to have authorized the Treasurer orother 
officer holding such bonds and securities to exchange 
the same with the Secretary of the Treasury for regis- 
tered bonds in the manner provided by this act, and 
such officers shail make the exchange accordingly. 

Src. 5. And be it further enacted, That the bonds, 
and the interest thereon, issued under the provisions 
of this act shall be exempt from the payment of all 
taxes or duties of the United States, as well as from 
taxation in any form by or under State, municipal, 
or local authority, 


Mr. INGERSOLL, I demand the yeas and 
nays. ` 

The yeas and nays were not ordered. 

The amendment was rejected. 

The question next recurred on Mr, Lyxor’s | 
substitute, as follows: 

Strike out all after the enacting clause and insert 
the following: 7 

That the Comptroller of the Currency is hereby 
authorized and required, under the direction of the 
Secretary of the ‘Treasury, to issue to national bank 
associations, lawfully established in States and Ter- | 
ritories now having less than their proportion of 
national bank currency, according to the basis estab- 
lished in section twonty-onc of an act approved Juno 
3, 1864, entitled “An act to provide a national enr- 
rency secured by a pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof,” as said section was subsequently amended 
and now exists, national bank notes to the amount 
of $50,000,000, apportioning the same to such States 
and Territories according to the proportion or per- 
centage of such now-existing deficit: Provided, That 
no national banking association hereafter established 
shall be entitled to a circulation exceeding $500,000: 
Provided further, That from and after July 1, 1869, 
notsmore than twenty per cent. of the reserve pro- 
vided for in sections thirty-one and thirty-two of an 
act entitled “An act to provido a national currency | 
secured by a pledge of United States bonds, and to 
provide for the circulation and redemption thereof,” 
approved June 3, 1864, shall consist of the threo per 
cent. temporary loan certificates authorized by tho 
acts of March 2, 1867, and July 25,1868; and from and 
after January 1, 1870, said reserve shall consist en- 
tirely of lawful moncy and balances, as required by 
section thirty-one of said act. 

Suc. 2. And be it further enacted, That all acts and 
parts of acts inconsistent with this act are hereby 
repealed. 

The amendment was disagreed to. 


The question next recurred on the amend- 
ment of Mr. Smits, of Oregon, as follows: 


Insert as an additional section to the Senato bill: 

Sxe.—. And be it further, enacted, That after the 
Ist_ day of January, A. D, 1871, no interest shall be 
paid to any national banking association on the bonds 
deposited by it in pursuance of law, as security for 
its circulation, except on-the excessof the par value 
ofsuch bonds over and above the amount of national i 
bauk notes issued to it, and not redeemed or canceled 
hy the Government; and that after that date no tax | 
shall be levied or collected on the circulation of any 
national banking association. 


Mr. HOLMAN demanded the yeas and nays. | 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 87, nays 118, not voting 
75; as follows: ‘ 


YHAS—Messrs. Adams, Beck, Bird, Burr, Calkin, | 
Conner, Cox, Crebs, Dox, Hambleton, Holman, Knott, | 
Lewis, Marshall, Mayham, McNeely, Milnes, Mor. | 
gan, Morrissey, Mungen, Niblack, Randall, Reeves, 
Rico, Ridgway, Rogers, Schumaker, Sherrod, Shober, | 
Joseph S.Smith, Stiles, Sweeney, Trimble, Van Au- | 
ken, Van Trump, Winchester, and Wood—37. i 

NAYS—~Messrs, Allison, Ames, Armstrong, Asper, | 
Atwood, Bailey, Banks, Barry, Beaman, Beatty, Ben- 
nett, Benton, Blair, Boles, Booker, Boyd, George M. 
Brooks, Buck, Buckley, Buffinton, Burchard. Bar- 
dett, Benjamin F. Butler, Roderick R. Butler, Cessna, 


Churehill, William X. Clark, Cleveland, Amasa Cobb, |! 


Coburn, Cook, Conger, Cowles, Degener, 
Dixon, Dockery, Donley, Du 
Ferriss, Vinkelnbarg, Fisher, Garfield, Getz, Haight, 
Hale, Hamilton, Hawkins, Hawley, Hay, Hays, Hoar, 
Hooper, Hotchkiss, Ingersoll, Judd, Julian, Kelley, 
Xellogg, Kelsey, Ketcham, Knapp, Lafin, 1 
Lawrence, Logan, Maynard, McCarthy, McCrary, | 
McGrew, Mercur, Eliakim H. Moore, Jesse H. Moore, 
William Moore, Morphis, Daniel J. Morrell, Orth, | 
Packard, Packer, Paine, Palmer, Peck, Phelps, Platt, 
Poland, Pomeroy, Potter, Sargent, S 
Lionel A. Sheldon, John A. Smith, William Smyth, 
Starkweather, Stokes, Stoughton, Strader, Strick- 
land, Strong, Taffe, Tanner, Taylor, Tillman, Twich- | 
ell, Tyner, Upson, Van Wyck, Ward, Cadwalader Q. 
Washbura, William B. Washburn, Wheeler, Wil- 
lard, John T. Wilson, Winans, Witcher, and Wood- H 
ward— 


Dickey, 


ji 
ka Pla. Farna n ji . 5 i 
gel Ela, Famawortn, || canceling of an equivalent amount of three 
| per cent. certificates will take 
i 


Lash, į 


awyer, Schenck, i! 


NOT VOTING—Messrs. Ambler, Archer, Arnell, 
Axtell, Ayor, Barnum, Benjamin, Biggs, Bingham, | 


Bowen, James Brooks, Cake, Sidney Clarke, Clinton 
i. Cobb, Covode, Cullom, Davis, Dawes, Dickinson, 
Dyer, Eldridge, Ferry, Fitch, Fox, Gibson, Gilfillan, 
Griswold, Haldeman, Hamill, Harris, Heaton, Heflin, 
Hill, Hoge, Jenckes, Johnson, Alexander H, Jones, 
Thomas L. Jones, Kerr, Loughridge, Lynch, MeCor- 
mick, McKee, McKenzie, Samuel P. Morrill, Myers, 

egley, Newsham, O'Neill, Perce, Peters, Porter, 
Prosser, Roots, Sanford, Scofield, Shanks, Porter 
Sheldon, Slocum, William J. Smith, Worthington 
C. Smith, Stovens, Stovensgn, Stone, Swann, Town- 
send, Van Horn, Voorhees, Wallace, Welker, Wells, 
Whitmore, Wilkinson, Williams, and Eugene. M. 
Wilson—75. 


So the amendment was not agreed to. 
Mr. GARFIELD, of Ohio. Mr. Speaker, 


few measures have had a more eventful career 
in the House of Representatives than the one 
which is now about to meet the fate of a final 
vote. Two days and an evening of stormy 
debate, and two more days of voting and ma- 
neuvering for and against it, have brought the 
bill to this hour, in almost precisely the shape 
in which it left the hands of the Committee 
on Banking and Currency. I shall not weary 
the House to-day with an elaborate speech, 
nor shall I reiterate any of the arguments hith- 
erto advanced, demonstrating the necessity of 
passing this bill, I will first state the condi- 
tion of the bill, the character of its leading 
provisions and of the pending amendments, and 
then review briefly some points made in the 
debate since I last addressed the House. 

By unanimous consent it was agreed yester- 
day morning that several amendments in the 
nature of substitutes for the Senate bil! should 
be voted on, before the vote is taken. on the 
substitute offered by the Committee on Bank- 
ing and Currency. All these preliminary votes 
have now been taken ; and, under the order of 
the House, we have reached the substitute 
offered by the committee and the amendments 
thereto. Under the rules, as chairman of the 
committee, I am entitled to an hour; but I 
shall take only a part of that time, and yield 
the remainder to others, That the House may 
clearly understand the position of the bill, I ask 
gentlemen to send for the print marked printer's 
No. 967, (which is the substitute of the commit- 
tee for the Senate bill,) and also for the sheet 
marked printer’s No. 987, which shows all the 
amendments now pending. If gentlemen 
will follow my explanation for a few moments 
J think they will understand the situation. 

This substitute consists of four sections. The 
first section authorizes the issue of $95,000,000 
of national bank notes to banking associations 
organized, or to be organized in States that 
have less than their proper proportion, under 
the laws now regulating the distribution of 
national currency. | It limits the circulation of 


| any new bank to $500,000; and provides that 


if one of the States having a deficiency shall 
not take the full amountto which it is entitled, 
other States in deficiency may take the bal- 
ance. That is the substance of the first section. 

The second section provides that on the Ist 
day of every month there shall be reported to 
the Secretary of the ‘Treasury the amount of 
notes which have been issued under this act 
| during the previous month; and that the Secre- 
tary of the Treasury shall immediately redeem 


| and cancel an equivalent amount of the three 


per cent. certificates, until the whole amount 
of $45,500,000 shall have been canceled. 

Thus the inflation of the currency will pro- 
ceed for one month, at the end of which the 


lace. 
process is to continue until the 345,500,000 of 
the three per cent. certificates are exhausted. 
As the bill stands, the process of issue and 
cancellation will then go on beyond the amount 
of the three per cents. until $95,000,000 of 
national bank notes shall have been issued, 
and $39,500,000 of legal tenders, in addition 
to the $45,500,000 of three per cenis., are 
canceled. 

At this point the committee allowed a mem- 


ber of the committee, the gentleman from Ili- 
nois, [ Mr. Jupp, ] to offerhisamendment, which 


This | 


t 


strikes out the clause. requiring the cancel- 
lation of $39,500,000 of greenbacks. If the 
House shall agree to that amendment, the sec- 
ond section, in connection with the first, will 
authorize the issue of $95,000,000 of national 
bank notes and the cancellation of $45,500,000 
of three per cents, This will leave, according 
to the estimation of some, an inflation of 
$50,000,000; according to others not so much ; 
but according to all an increase to some extent, 

Mr. COX. I would like to inquire of the 
gentleman what, in his judgment, would be the. 
amount of the inflation under the substitute of 
the committee, and what would be the effect. . 
as regards inflation of the amendment of the 
gentleman from Tllinois, [Mr. Jupp ?] 

Mr. GARFIELD, of Ohio. Iwill state that, 
two different calculations have been made which 
I will give: Ninety-five million dollars of na- 
tional bank notesissued to the banks willrequire 
an average oftwentyper cent. ofthe sameamount . 
of greenbacks to be locked up as a reserve in 
their vaults to secure the circulation; twenty 
per cent. of $95,000,000 would be $19,000,009. 
It cannot be said, therefore, that there would 
be an inflation to the full amount of the differ- 
ence between $95,000,000 and $45,500,000. 
It would be an inflation to the full amount of 
$95,000,000, according to that calculation, less 
$19,000,000, or an increase of $31,500,000. 

Mr. JUDD. I ask the. gentleman in this 
connection to explain how the place of the 
three per cent. certificates is to be supplied. 

Mr. GARFIELD, of Ohio. Iwill do so. 
The three per cent. certificates, with the ex- 
ception of two or three millions of them, have 
been held and are heldas bank reserves in place 
of greenbacks. Therefore, when redeemed 
and canceled, their place must be supplied by 
the actual deposit of greenbacks, dollar for 
dollar, in their place. ‘Therefore to cancel the 
545,000,000 of three per cents. is a direct con- 
‘traction of the currency by just that amount. 
So the issue of $95,000,000. of national bank 
notes will be. an inflation of $95,000,000 of 
money, minus $45,000,000 of three per cents., 
minus $19,000,000 more of reserves required 
by it, which two together, subtracted from 
$95,000,000, leaves $31,500,000 as the amount 
of inflation. ‘This is one view. The other is 
that taken by my colleague on the committee, 
[Mr. Lyxcn,] who insisted in his speech that 
we must make allowance also for the reserves 
required to secure deposits; because allthe de- 
posits of the new banks will require also an aver- 
age of twenty per cent. of “‘greenbacks" locked 
up as reserves to secure such deposits. As a 
rule, the deposits exceed in amount the total 
circulation. Ifwetakethe amount of deposiisin 
the new banks at $100,000,000, and consider the 
reserves required to secure them as a contrac- 
tion, we must add $20,000,000 more to the 
amount of virtual contraction, thus leaving the 
resulting inflation at $11,000,000; I give these 
as the two estimates, I think that the deposits 
and banking facilities developed by.the bill will 
more than balance the contraction caused by 
the reserves to secure circulation and deposits. 

Mr. BUTLER, of Massachusetts. I would 
| inquire of the gentleman from Ohio whether 
the deposits are not $600,000,000 against a 
circulation of $356,000,000 ? 

Mr. GARFIELD, of Ohio. I say that the 
cities hold a greater proportion of deposits, 
and as these new banks are to be distributed 
more in the rural districts than in tke Cities, it 
is not presumed that the deposits will be so 
great in the country banks as the average of 
all the banks, That concludes all I desire to 
; Say concerning the second section. 

Mr. BURCHARD. I ask the gentleman 
from Ohio if there would necessarily be an 
increase of deposits by the creation of national- 
banks? Would not these national banks take 
the place of the private bankers and brokers, 
and would there not be a transfer of the de 


l; posits from the latter to these new banking 


associations? I ask him. also whether these 
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private bankers did not keep an average reserve 
of deposits for their business equal to that 
required by law for these banking associations ? 

Mr. GARFIELD, of Ohio. I do not sup- 
pose there will be an increase to so fuli an 
amount as though there were now no private 
banks; but there will doubtless be an increase 
of deposits from private boards and from mer- 


chants who have not made local deposits 
| 


before. 

My. LAWRENCE. In the firstsection of the 
amendment 1 find these words: 

Tho bonds deposited with the Treasurer of the 
United States to seeure the additional circulating 
notes herein authorized shall be of any description 
of bonds of the United States bearing interest in 
coin. 

Would itnot be better, in proposing to organ- 
ize new banks, 
bonds as may hereafter be authorized, such 
bonds as may be provided for in a fanding bill 
at this session? 

Mr. GARFIELD, of Ohio. My colleague 
will recollect that as this bill was first intro- 
duced it provided four and a half per cent. 
bonds, and required the new banks to secure 
their cirenlation by depositing those bonds ; 
but in view of the fact that the Committee of 
Ways and Means had lately introduced a fund: 
ing bill, we did not consider it necessary to 
retain that provision here. When the funding 
bill comes up the whole question will be open 
for discussion. We provide here for any bonds 
bearing interest in gold now in existence or 
which may hereafter Be authorized. 

Mr. LAWRENCE. When we create new 
banks we can make new terms. 

- Mr. GARFIELD, of Ohio: It would be un- 
just to the new banks not to put them upon the 
same ground and grant them the same priv- 
ileges as the old banks, It would be a class 
of vassal banks, with unequal privileges. Iam 
sure such an injustice would create ill-feeling 
between the different sections of the country. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman yield to me for a moment? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. HOOPER, of Massachusetts. I under- 
stood the gentleman to say that twenty per 
cent. of the amount deposited in these banks 


would have to be reserved in greenbacks, and j 


therefore this would in effect be so much con- 
traction; and yet he states that probably all 
of these new banks would be located in the 
rural districts. 


Mr. GARFIELD, of Ohio. Notallofthem, | 


but the great majority-of them. 

Mr. HOOPER, of Massachusetts. The 
sanks in the country are required to reserve 
only fifteen percent.; andof that amount three 
fifths may consist of balances due from other 
banks. 

Mr. GARFIELD, of Ohio. The gentleman 
willremember that not all of these banks will 
he located in the country. Of course the cities 
of the West and South will receive a large 
share of this increase of circulation. And 
in banks in all the redemption cities the re- 
serves must be twenty-five per cent. Twenty 
per cent, on thé whole is a fair average. 

Mr. HOOPER, of Massachusetts. A very 
large proportion of these banks would be in 
the country, where the reserve required is only 
fifteen per ceut. 

Mr. GARFIELD, of Ohio. 
of the gentleman's remarks. Tshould be very 
sorry to see anything become a law that would 
authorize inflation. I do not propose to argue 
that matter now, but merely to state 1t. 

The amendmentof which I wasspeaking was 
not reported from the Committee on Banking 
and Currency ; butthegentleman from Illinois, 
[Mr. Jcpp,] a member of that committee, was 
permitted to move it, that the House might 
have an opportunity to vote upon ib I have 
been merely trying to state, as well as J could, 
the effect of it. 

Mr. HOOPER, of Massachusetts, Iam 
under the impression that the required reserve 


to require them to deposit such | 


j 


|| with or without the amendment of the gentle- 
I see the drift | 


H tice be forbidden. 


.will not stop to argue this matter 


in these banks would not exceed ten per cent. 
in greenbacks. | 

Mr. GARFIELD, of Ohio. Ithink I have 
understated the total amount of deposits. I | 
think they would amount to more than $100,- 
000,000, and that would probably counterbal- 
ancethe statement of the gentleman, 

Now, in reference to the third section of the 
substitute, it provides thatafter the $95,000,000 | 
shall have been issued, if there be still a further 
demand for national bank circulation in States | 
now having a deficiency, there may be with- 
drawn an amount. not exceeding $25,000,000 
from States in the East having an excess of cir- 
culation; that amount to be withdrawn from 
two classes of banks ; first, from those having an 
outstanding circulation of over $1,000,000 each 
is tobe withdrawn the excess over $1,000,000. 
That would take about nine million seven hun- 
dred and fifty thousand dollars from banks in 
Boston, New York, and Baltimore. The bal- 
ance of the $25,000,000 will be withdrawn 
from banks having a circulation of more than 
$800,000 each, in States having an excess of 
circulation. That will be taken from eighty- 
four banks situated in Masssachusetts, Con- 
necticut, and Rhode Island. If after. the 
$95,000,000 has been distributed there shall 
be a call for more, then $25,000,000 will be 
withdrawn from two classes of banks in the 
manner I have suggested. 

The fourth section of the bill provides that 
any bank, in a State now having an excess of | 
circulation, may remove, with all its rights, | 
privileges, and obligations unimpaired, into a | 
State where there is a deficiency. Thissection || 
is precisely as it passed the Senate. | 

Mr. BUTLER, of Massachusetts. Would | 
not such banks be commonly known as carpet- į 
bag banks ? j 

Mr. GARFIELD, of Ohio. I think not. | 


They would be compelled to locate with all the | 
conditions and under all the guards and obli- | 
gations that surround other national banks, : 
We are frequently providing by special act for | 
the removal of some bank to another loca- | 
tion. This section permits a class of banks, | 
under peculiar circumstances and within limited | 
restrictions, to change their location. i 

Mr. BENTON. By the fourth section of |! 
the Senate bill free banking is provided upon | 
condition of depositing national bonds, and | 
redeeming their circulation in gold. Is there | 
anything in the substitute corresponding to | 
that provision? I am in favor of it, and we 
would like a bank upon those conditions, 

Mr. GARFIELD, of Obio. In consequence 
of objections urged in the House, and not | 
because the committee were willing to leave || 
those provisions out, they have been omitted | 
from the bill. I am myself in favor of free | 
banking on a gold basis; and in the report of ; 
a committee of conference between the two 
Houses we may have an opportunity to test || 
the sense of the House on that point. | 

I have vow stated in brief the provisions of | 
the substitute reported by the committee, and | 
the amendment offered by the gentleman from 
Illinois, [Mr. Jupp.] I wish next to call the | 
attention of the House for a moment to three | 
amendments which are pending as additional į 
sections. If the substitute of the committee, | 


man from Hlinois, [Mv. Jupp, } shall prevail, | 
the three amendments offered as additional || 
sections will come up for action, The first, || 
which is proposed by the gentleman from Towa, 
[Mr. ALLsoy, ] provides that no bank shall pay 
interest on deposits made by another bank. Í 
; but it will 
be remembered that the Secretary of the Treas- 
ury, in his annual report, calls attention to 
the fact that the banks of New York are now 
receiving interest on the deposits of other na- 
tional banks, and recommends that the prac- 
The western banks send 


their surplus deposits to New York, where they 
receive interest upon them; and thus the coun- i 


try is drained of currency: much-imore. than it 
would be if such interest were not allowed. . 

Without discussing the question, I simply 
call attention to the purpose to be accom- 
plished by the amendment of the: gentleman 
from Lowa. TACT ak sede he eos 

The next amendment is that offered: by my 
colleague on the committee, [Mr: BURCHARD. | 
lt is, that when the banks receive the gold.on 
their coupons from the bonds now deposited 
in the Treasury, to secure their circulation; the 
gold or gold certificates thus accruing shall be 
placed in the vaults of the banks.as a part of 
their reserve. This would have the effect of 
strengthening the banks preparatory to resump- 
tion, and also of liberating greenbacks, and to 
that extent would increase the active circu- 
lation of the country. It may be said, on the 
other hand, that to lock up this large amount 
of gold would tend to increase the premium. 
But it seems to me that the provision is a wise 
one, as tending to strengthen the banks and 
preparing them to redeem their notes in gold. 

T'he proposition next submitted is the amend- 
ment of my colleague on the committee, the 
gentleman from Indiana, [Mr. COBURN,] to 
issue $44,000,000 of greenbacks to replace the 
three per cent. certificates. I hope.we shall 
not authorize a further inflation by the issue of 
$44,000,000 additional greenbacks. This prop- 
osition in its naked form we have voted. down 
this morning by a decided majority, and I hope 
it will be voted down again. 

I now call attention to the general course 
of debate on this bill, and to some of the 
doctrines aunounced. pR 

Our Democratie friends do not seem to be 
ready to lead the country into green pastures 
and beside the still waters of financial peace. 
The distinguished gentleman from New York, 
my colleague on the Committee on Banking 
and Currerey, [Mr. Cox,] said: 

“Tt is my deliberate judgment, after much study. 
that all your measures, evens your most matured, aro 
mere makeshifts, cowardly, timid, balting devices to 
avoid tho one ‘heroie remedy,’ which this Congress 
has not had, the skill or courage to apply, to wit, 
resume specie payments. You owe it to the people 
to give them back their gold and silver,” 

This bold declaration roused the enthusiasm. 
of some of his Jacksonian and old bullion 
colleagues; and a little scene, touching aud 
dramatic, took place in the neighborhood of the 
orator, who continued his speech as follows: 

“Ah! Tsce that Pennsylvania has its ear open. 


[Judgo Woopwarp bowed to the Speaker: and Mr, 
Gsrz, of Pennsylvania, approached the seat of Mr. 
Cox, presenting him two gold twenty dollar picees.} 

“Vr. Garz. Here is the Democraticcurrency which 
Pennsylvania loves and longs after. (Laughter.] 

* Mr. Cox. [hear its chink. I see its beauty. 
know itis precious. [Laughbter,] It reminds me of 
the better day of the Republic, when the people 
knew what they had to * deal with.” 


Bat this sweet vision of peaceand unity van- 
ished when my Democratic colleague from the 
Mt. Vernon district [Mr. Morcan] took the 


i floor. Turning to his specie: paying friend from 


New York [Mr. Cox] he said, scornfully : 
“Sir, this talk of returning to a specie basis while 
this debt hangs over us is a mero cheat, set afloat for 
the express purpose of deceiving the people.” 
Yising in his noble rage above party, he 
denounced not only Congress, but the late 
Democratic Administration for having reduced 
the currency in 1866 and onward. He said: 
“ And all this, sir, has been done in the intorest of 
banker and bondholder, and to the injury of the 
people. Why? Because scarcity of currency makes 
high interest and high rents, with low wages for the 
workman and low prices for the farmer.” 
Let us all stand rebuked for not having dis- 
covered before this how, cruelly the people 
were wronged in having the volume of their 
paper money reduced in 1866, when its whole 
amount was only nine hundred million dollars 
But my colleague was not content with re- 
buking evil. He determined to show himself 
the chief champion of the people, by relieving 
them of one of their most troublesome necessi- 
ties, that of paying taxes. : He therefore intro- 
duced a bill, which the: House voted on yester» 
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day, and with singular blindness voted down 
by a vote of about five to one. His bill recites 
in its second section the various philanthropic 
objects which its author had in view, among 
which is “to provide the people the means of 
paying their taxes.” Generous man!. How 
they will rise up and bless him when they learn 
of his noble bequest! His method of doing 
this, is to set the printing presses of the Treas- 
ury agoing and print off $500,000,000 of green- 


backs. Most people are so simple as to suppose | 


that if the Treasury should issue greenback 
notes the Secretary would pay them out to the 
creditors of the Government; but it would seem, 
from the second section, that the $500,000,000 
to be manufactured by my colleague will be 
distributed to those who awe debts to the Gov- 
ernment in the form of taxes. I suggest whether 
it would not be better to cancel the taxes 
directly, and thus save the expense of printing 
and presenting greenbacks to the people, and 
giving them the trouble to pay the gift back 
_ kato the Treasury. 

He proposes to abolish the national banks, 
and declares in his speech that feature of his 
bill alone will save ‘‘over twenty million dol- 
lars annually now paid as interest on the bonds 
deposited by the banks as security for their 
circulation,” 
colleague makes this out, and still more puzzled 
to know how the abolition of the banks will 
abolish the bonds held for their circulation. 

Having begun this work of abolishing, why 
does he not take a step further and abolish all 
the bonds, whether held by the banks or by 
citizens? His philanthropy ought to take a 
wider scope and accomplish this fall measure 
of good for the people and not stint his 
charity. 

The courage and gallantry of my colleague 
is most touching. He revives the exploded 
theory of his distinguished friend Pendleton; 
and in his hands it blossoms again into full life 
and vigor. I had supposed that the Pendleton 
theory of finance had perished with the defeat 
of ils author in the New York convention of 
4868. If not, the late decision of the Supreme 
Court must have finished it. The Democratie 
State convention that recently met at Colum- 
bus, Ohio, lacked either the will or the courage 
to revive or indorse that theory. 

The arguments of my colleague [Mr, Mor- 
Gan] and of the gentleman from Indiana [Mr. 
Horman] come up to us like voices from the 
tomb., ‘hese men still follow their old leader, 
and are the champions of the same greenbacks 
which Mr. Pendleton denounced in this Cham- 
her in the most unmeasured terms. In 1862, 
when the first issue of legal-tender notes was 
authorized, Mr. Pendleton denounced them as 
unconstitutional, and concluded an elaborate 
speech against them in these words: 


. : H 
“You send these notes out into the world stamped 


with irredeemability. You puton them the mark of 
Gain, and, like Cain, they will go forth to be vaga- 


bonds and fugitives on theearth. What, then, willbe | 


theconseqnence? Itrequires no prophetto tell what 
willbe their history. The currency willbe expanded; 
prices will be in 
incomes will be diminished; the savings of the poor 
will vanish; the hoardings of the widow will melt 
away; bonds, mortgages, and notes, everything of 
fixed value, will lose their value; everything of 
chafigeable value will be appreciated; the necessa- 
riesof lifo will risein value,” € = |# “Con 
traction wiH follow, Private ruin and public bank 
raptey, either with or without repudiation, will 
inevitably follow.” 


It is manifest that this House is sir 
inclined to an increase of the curren cy. 
of those who have spoken on this bill have 
favored some expansion. 

At the risk of giving offense to fifty or sixty 
members who have changed their ground on 
this subject, I will remind them that on the 
18th of December, 1865, this House passed, 
by a vote of 144 yeas to 6 nays, the following 
resolution: 


* That this House cordially concurs in the views | 


of the Secretary of the Treasury in relation to the 
necessity of a contraction of the curreney with a 
view to as early. a resumption of specie payments as 


I am puzzled to know how my | 


Hated; fixed values will depreciate; | 


ongly i 
Most } 


the business interests of the country will permit; 
and weherchy pledge couperatiye action to this end 
as speedily as practicable.”” 

And yet the gentieman from Pennsylvania 
[Mr. Kenney] affirms that we had as much 
currency in 1866 as we have now. 

But, Mr. Speaker, a change has come over 
the spirit of our dreams. Now there are 


vote for that resolution. It is a curious study 
to consider the various reasons given for this 
change. , 

Mr. COX. Task my colleague on the com- 
mittee to indulge me in a question. 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. COX. Does he believe the legislation 
proposed to-day will have the effect he speaks 
of? Does he believe there is any step taken 
here toward a resumption of specie payment? 

Mr. GARFIELD, of Ohio. I fear not, if 
the amendment of the gentleman from Illinois 
[Mr. Jupp] prevails. 

Mr. COX. Then why does not my colleague 
on the committee stand upon the recommend- 
ation of the President, ‘‘that it should be 
commenced now and reached at the earliest 

racticable moment?’ Jam sure, if my col- 
eague on the committee were to speak frankly, 
he would be in favor of doing something to 
reach that end. It is our duty to come up to 
that heroic remedy. 

Mr. GARFIELD, of Ohio. The gentleman 
from New York will remember in all these 
matters we have had almost the solid vote of 
his party in favor of the issue of more ‘‘ green- 
backs.” Ibelieve the gentleman himself voted 
yesterday for the issue of ‘‘greenbacks’’ to the 
extent of $300,000,000, to take the place of 
the national bank notes, which, according to 
his own opivion, would be an inflation of twenty 
per cent. of the whole volume of the currency. 

Mr. COX. I must do myself justice. I 
merely voted between “ ¢reenbacks’”? and na- 
tional bank notes. I voted my preference 
between them; and I did so after the statement 
of the gentleman from Pennsylvania [Mr. RAN- 
| DALL] that nothing was intended in opposition 
to the decision of the Supreme Court of the 
United States. 

Mr. GARFIELD, of Ohio. I was saying, 
Mr. Speaker, that it was curious to consider 
the different reasons given for this great change 
in the opinion.of the House since December, 
1865, It is manifest to my mind that out of 
this remarkable pressure for more paper money, 
have arisen nearly all the crude and conflicting 
opinions on financial questions with which Con- 
gress and the country have been afflicted during 
the last five years. 

Itis an incontestable fact, which all advocates 
of inflation are compelled to meet, that we now 
| have a paper currency one hundred and fifty 
per cent. greater in volume than the country 
| bad in 1860, a year of general prosperity, when 
free banking prevailed in many States, and the 
| banks were issuing all the notes they could push 
into circulation. I have observed that when 
| men have determined on a given course of 
conduct, the reasons alleged therefor are fre- 
quently afterthoughts, which formed no part 
| of their original ground of action. For exam- 
ple, what man whose course of action was 
į not already determined would defend a further 


{ 
| doctrine as this avowed by the gentleman from 
Indiana, [Mr.Horatan?] He says: 


“The gentleman who draws a distinction between 
money and the greenback as apromise to pay merely 


gold or silver is regulated by-law; its value is fixed 
by law; and unless restrained by tho Constitution, 
the law-making power of this country can fix that 
; monetary value, the quality of legal tender, as well 
upon paper as upon gold and silver. In the one 
instanco as well as in the other the representative 
value is fixed by law, and this is clearly true while 
sold and silver are the common representatives of 
value throughout the world; butas lawful money in 
the United States, gold and silver and the United 


States note alike depend on the law of the land for 
their value.” 


searcely a dozen men upon this floor who would | 


| issue of inconvertible paper money, by sucha | 


plays upon words. The stamp of current value on ! 


If this doctrine be true, there can be no such 
thing asanabsurdity. If this be true, then an 
ounce of silver coined into fifty pieces will have 
five times the value of an ounce coined into ten 
pieces. A piece of gold stamped into the shape 
of a half eagle may be worth twice as much as 
the same piece stamped into the shape of a 
spoon. My friend is so dazzled with the “ guinea 
stamp” that he forgets thatthe goldisthe money 
‘fora’ that”? ‘ 

Could anything but a predetermined purpose 
to defend, maintain, and increase our irre- 
deemable paper money lead so able and dis- 
tinguished a statesman as the gentleman from 
Pennsylvania [Mr. Kerrey] to say, as he did 
the other day, concerning the greenback cur- 
reuey: 

“Beyond the sea, in forcign lands, it fortunately 
is not money; but, sir, when have we had such along 
and unbroken carecr of prosperity in business as since 
we adopted this non-exportable currency ?” 

It is reported of an Englishman who was 
wrecked on a strange shore that, wandering 
along the coast, he came to a gallows with a 
victim hanging upon it, and that he fell down 
on his knees and thanked God that he at last 
beheld a sign of civilization. But this is the 
first time I ever heard a financial philosopher 
express his gratitude that we have a currency 
of such bad repute that other nations will not 
receive it; he is thankful that it is not export- 
able. We have a great many commodities in 
such a condition, that they are not exportable. 
Moldy flour, rusty wheat, rancid butter, dam- 
aged cotton, addled eggs, and spoiled goods 
generally are not exportable. But it never 
occurred to me to be thankful for this putres- 
cence. It is related in a quaint German book 
of humor that the inhabitants of Schildeberg, 
finding that other towns, with more public 
spirit than their own, had erected gibbets 
within their precincts, resolved that the town 
of Schildeburg should also have a gallows; and 
one patriotic member of the town council offered 
a resolution that the benefits of this gallows 
should be reserved exclusively for the inhab- 
itants of Schildeberg. 

The gentleman from Pennsylvania would 
reserve for our exclusive benefit, all the bless- 
ings of a fluctuating, uncertain, and dishonored 
paper currency. In his view this irredeem- 
able, non-exportable currency is so fall of 
virtue, that for the want of it, California is fall- 
ing into decay. That misguided State has seen 
fit to cling to the money that all nations receive, 
and ruin impends over her golden shores. £ 
doubt if the business men of California will ask 
my friend to prescribe for their financial mal- 
adies. Quite in keeping with the gentleman’s 
other opinions on this subject is the following, 
He says ‘‘ the volume of currency does not, as 
has often been asserted, regulate the price of 
commodities.” According to this we have not 
only a non-exportable currency, but one regu- 
lated by some trick of magic, so as to defy the 
universal laws of value, of supply and demand, 
and that neither the increase or decrease of 
its volume can affect the price of commodities. 
Argument on such a doctrine is useless. 

Mr. Speaker, I regret to see that it is the 
manifest opinion of this House that there shail 
be an increase in the volume of our paper 
currency. As to the amount there are differ- 
ences of opinion. The figures range all the 
way from the $50,000,000 asked for in the pend- 
ing amendment of my colleague on the com- 
mittee [Mr, Jupp] to the boundless ination. 
asked for by the gentleman from Hiinois, [ Mr. 
ISGERSOLL, ] who wishes to authorize the See. 
retary of the Treasury to issue what his invent- 
ive genius calls “ coined paper dollars,’ what- 
ever thatmay mean. My colleague from Ohio 
[Mr. Lawrence] has been kind enough to 
intimate to the country what the features of 
his inflation policy will be. He says: 

“T believe we ought to have more enrreney, cither 
by new banks or bonds ata reduced rate of interest, 
or by an issue of $50,800,000 of greonbacks, and then, 

when the cutstanding ‘five-twenty bonds? should 
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bo funded at a lower rate of interest I would annu- 
ally increaso the issuc of currency, not by any un- 
reasonable inflation, but so that the currency should 
only keep pace with the inerease of population and 
business, Withoutany inflation, and then gradually 
come tothe resumption of specie payments.” 

This offers a pleasant prospect to the Ameri- 
can people. He would have us issue. $50,- 
000,000 now, and afterward make a reasonable 
increase annually to keep “pace with the 
increase of the population, and then gradually 
come to specie payments!’ How does my 
colleague hope to accomplish this? On the 
doctrine, that ‘what goes up must come 


down,” he must see that there will come anend | 


to this process of inflation, and that his resump- 


tion will consist in coming down from high | 


prices and fluctuating values to the solid basis 
of real value, to the money of the world. 
tells us, in conclusion, what would be the out- 
come of his plan if continued to the end of the 
present century. He says: 


“Tn thirty ycars from this time our population will 
reach over a hundred millions, and by the means Å 
have suggested, at the close of this century the whole 
bonded indebtedness of the country may be taken 
up and exist only in the form of greenback currency 
receivable in payment of all public dues, 

“No dollar of tax need be levied on the people to 
pay the principal of the debt in the mean time, but 
it ought to be funded ata lower rate of interest as 
speedily as may be found practicable. Whon the 
business and population of the country will require 
the whole debt to exist in the form of currency, if 
“a national debt’ shall not be ‘a national blessing’ 


it will be an evil out of which some good at least i 


may come,” 


I ask, Mr. Speaker, whether this Congress 
will thus, by a new issue of paper money, 
poured cut upon the country, check the cur- 
rent that has been for several months setting 
so strongly toward specie payments; check 
the downward tendency of gold; check the 
gradual subsidence to old prices and solid val- 
ues, and thus plunge the country back again 
into the uncertainty and confusion that are 
inseparable from a redundant and inconvert- 
ible paper currency? 


This House may woll heed the words uttered | 


by the gentleman from Pennsylvania [ Mr. Rax- 
DALL] when he said: 

"Tt is shown, to my mind, that we now have a suf- 
ficient volumo of circulation for all business pur- 
poses—I fear, for our own prosperity, toomuch, We 
certainly have all that is necessary, Whenever in 
our paet history we have approacked near our pres- 
ent amount disaster and bankruptcy have followed 
in tho wake, 'Lhisstate of things occurred,as [have 
shown, in tho years 1837-38 and 1857-58,” 

I counsel no act that will depreciate the cur- 
rency of the country. If this bill, as reported 
from the committee, be passed, it will not cause 
inflation, but it will relieve the West and South, 
and it will remove from the national banks 
one of their most odious features, the present 
distribution of their capital and circulation, 

The West aud South are in a condition that 
cannot and will not be ignored. They must 
have relief, They must have increased facil- 
ities for credit. We cannot give them relief 
by the passage of a bill which will redistribute 
the circulation by taking it from the Hast and 
giving it to the West and South, with a serious 
shock to business. ‘This House cannot, with 
safety or honor, authorize an increase of the 
greenback currency. The only safe and prac- 
tical mode of relief is to increase the national 
bank circulation, Doing this, and getting rid 
of the three per cents., as this bill provides, 
we shall afford the needed relief. I hope the 
bill will pass without the amendment of my 
colleague, [Mr. Jepp.] I may even feel con- 
strained to vote for. it with that amendment, 
in the hope that in a committee of conference 
there may be such an adjustment as will meet 
the views both of the House and the Senate 
and the wants of the country. I now yield 
for afew moments to my colleague on the 
commiltee, the gentleman from Hlinois, [Mr 
Jcep.] 

My. JUDD. 
tion of the House to the amendment offered 
by me as the same is printed,.and to state that 
it is only the fifth and sixth lines of theamend- 


He | 


I desire first to call the atten- | 


| 


| entire paper circulation of the United States. 


ment which I propose to press, namely, to 
amend section two by striking out all after the 
word ‘‘association,’’ in line twenty-three of 
the substitute. The. pliraseology of the sub- 
stitute has been so changed by the chairman 
[Mr. GARFIELD] that the balance of the printed 
matier is rendered. unnecessary,and may be 
considered as withdrawn. 

-I wish to make merely a brief explanation 
of my reason for presenting the amendment, 
and the effect that it will have upon the pendiyg 
proposition, if it should be adopted, without 
discussing any general principles or theories 
connected with the condition of our circulating 
medium. One fact is admitted on all sides, 
and that is that the present distribution of the 
currency is unjust and unequal and creating a 
monopoly in the present existing banks of the 


Thechairman{ Mr. GARFIELD | hassofully stated 
the particular provisions of the pending bill 
that it would be worse than useless for me to 
attempt to enlarge upon them. 

The House some months ago instructed the 
Committee on Banking and Currency, under a 
yea and nay vote, to increase the circulating 
medium of the country $50,000,000. When 
those instructions came to be considered by the 
committee the question arose, what did the 
House mean? Was it to be a new issue of 
greenback circulation, or should the national 
bank circulation be increased? A majority of | 
the committee decided that the instructions 
meant an increase in that kind of circulation 
which the Jaw and the decisions of the court 
construing the laws had declared to be legal. 
Legal-tender notes, according to the reasoning 
of the Supreme Court, were only justified as a 
war measure, a measure of public necessity; 
and that with the passing away of the contin- 
gency upon which they had been issued the 
power ceased, and no new issue of that kind 
of paper was authorized by the Constitution. 
That court had decided that no such-paper could 
be used in the payment of debts or obligations 
incurred previous to the issuing of such notes. 
Hence such notesin their best estate, and when 
the power existed for their issuance, are nota 
general circulating medium. They are com- 
petent to meet one class of obligations, but 
not another. 

Mr. INGERSOLL. I desire to put a ques- 
tion to my colleague. Does he consider that 
national bauk notes are a legal tender? 

Mr. JUDD. I am not arguing that ques- 
tion. Iam merely reférring to our power to 
issue new United States legal-tender notes, on 
which question we have voted a dozen times 
this morning. I say that the Supreme Court, 
which in this matter is the authoritative and 
controlling power in this land, has declared 
that the exercise of that power in issuing legal- 
tender notes was a war measure in the first 
place, and that this was the only thing that 
justified its being done, and that all the various 
amendments of the gentleman, [Mr. Ixern- 
SOLL,] and which have been voted down this 
morning, arein direct conflict with that decision. 
Does my colleague desire to involve the people 
in further embarrassment and litigation, by 
placing before them a class of paper that he 
knows no man can compel his neighbor to 
take in discharge of obligations? Is such action 
wise or statesmanlike? So far from such legis- 
lation having such qualities we make ourselves 
a party to a deception; we direct the issue of 
paper that we know a man cannot pay his debts | 
with unless by the consent of the creditor. - 

With these views of the law a majority of 
the committee decided that a compliance with 
the instructions of the House to increase the 
circulating medium could only be fairly per- 
formed in the way of authorizing an issue of | 
national bank notes, Perhaps the committee 
was mistaken in that constraction of the law 
and of the decision of the Supreme Court; and | 


it is in the power of the House now to correct | 
that error. A ; 


The committee then attempted toaccomplish 
that object in a manner as: little abjectionable 
as possible.: The Secretary of ithe: Treasury 
had recommended the retiring of the three per 
cent. certificates. They stood as a demand men- 
ace against his surplus.on all'occasions, andthe 
payment. of the- debt in so far reduced our 
interest-bearing obligations. The committee | 
concluded to pay that $45,000,000 and substi- ; 
tute in its place something to aid the commun: 
ity in the transaction of business, namely,.thas 
amount of national bank notes: The commit: 
tee proposed to authorize the Secretary of the 
‘Treasury to purchase these certificates. and to 
authorize the issue of national bank notes to 
take their place in the circulation of the coun- 
try, and that the amount so issued should be 
distributed to those portions of the country 
having less than their proportion, thus equal- 
izing to some extent the distribution and avoid- 
ing the contraction which the payment.of the 
three per cent. certificates, which were .used 
to a large extent as the reserves of the banks, 
would occasion without issuing any substitute. 

After having disposed of these three per 
cent. certificates we considered the question of 
complying with the instructions of the House as 
to the $50,000,000 increase, and they resolved 
to authorize that amount of national. bank 
notes. The committee has been exceedingly 
careful never to draw in a dollar until. after 
its representative had been issued monthly. 
The committee directed $50,000,000 more 
of national bank notes, in addition to the 
$45,000,000, making the $95,000,000, pro- 
vided for insection one. To avoid an expan- 
sion by the increase of this circulation they re- 
solved that legal-tender notes should be with- 
drawn to the extent of eighty per cent. of that 
$50,000,000 issue. 
ment which I have offered, to strike out the 
whole of that part of the section relating to 
withdrawal of greenbacks. If gentlemen will 
refer to the last portion of section two. they 
will see that my amendment strikes out all pro- 
vision in the bill for withdrawing legal tenders 
when these national bank notes are issued. 
That is the issue presented by my amendment— 
nothing more and nothing less. Nominally 
it appears to be an increase of circulation to 
the extent of $56,000,000. Really and prac- 
tically it is not to that amount, as when the 
$50,000,000 go into circulation the banks must 
keep in reserve the per centage required under 
the present law of all banks. 

The origin of all the questions as to redis- 
tribution dates back to the wrong, if I may use 
that expression, done in the original distribu- 
tion of the currency. The committee found 
almost insuperable obstacles, connected with 
the disturbance of the business of the country, 
to a complete readjustment of the circulation. 
It is a question of time, it is a question of very 
long time, to equalize it by withdrawing and 
redistributing, and at the same time not dis- 
turb seriously the business of the country. - 
Here were the States of the South, and some of 
those of the West, demanding an ‘increase of 
circulation, demanding to be put on equal terms 
with those that had’ obtained the currency in 
1864 and 1865. ‘That could not be done by 
simply compelling the monopolists to disgorge, 
because to do that would be to disturb the 
business of the entire country. To strike at 


! the business of New York and New England 


would react on the other parts of the country. 
The whole extent of this section of the bill is 
to distribute $95,000,000 of currency to those 
States and Territories which have not their 
proportion of circulation under the law. This 
$95,000,000 is obtained as before stated.: , 

In addition to this $95,000,000 the committee” 
provides, in the third section, that after ihis 
$95,000,000 has been exhausted $25,000,000 
shall be withdrawn from those banks in excess 
and redistributed, as explained by the chair- 
man, [Mr. GARFIELD. } Thebill provides alto- 
gether. for- distributing $120,000,000 to. the 


I propose, by the amend- =” 
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southern and those western States in which 
the deficiency now exists. 

But I have occupied more time than I in- 
tended in speaking on these general proposi- 
tions. J intended merely to explain to. the 
House the effect of my amendment, which is, 
to strike out the portion of the second section 
which requires the withdrawal from circulation 
of legal tenders to any extent to mect the 
increase caused by the $50,000,000 of national 
bank notes to be issued. 

Mr. INGERSOLL. I desire to ask my col- 
league [Mr. Jupp] a question, in order that I 
may understand the proposition of the com- 
mittee. 

Mr. JUDD. Very well; a question only. 

Mr. INGERSOLL. Į understand that my 
colleague admits that the House directed the 


Committee on Banking and Currency to report | 
a bill increasing the circulating medium of the | 


country by $50,000,000. 

Mr. JUDD. Put your question. 

Mr. INGERSOLL. Exactly; I will do so. 
In the first place, I believe my colleague con- 
cedes that the committtce have disobeyed the 
direct order of the House. 

Mr. JUDD. Edo not yield to my colleague 
any further. I desire to say one word4n con- 
clusion. 

Mr. INGERSOLL. TI object to my colleague 
proceeding. 

Mr. JUDD. I believe [have the floor; and 
T decline to be interrupted, to be censured to 
my face for not obeying an order of the House. 

Mr. INGERSOLL. . There is a misunder- 
standing. 

Mr. JUDD. Iwill sayin conclusion that 
the amendment I have offered, if adopted, 
would put in circulation $0,000,000 of national 
bank notes without withdrawing any green- 
backs, only so far as that amount of cireula- 
tion requires the banks to keep legal tenders 
in reserve. ‘There is a difference of opinion as 
to how much this expands the currency. 

Mr. GARFIELD, of Ohio. I now yield to 
the gentleman from Indiana [Mr. Contry] for 
five minutes. 

Mr. COBURN. Iwish to state briefly my 
opinion of the effect of the substitute reported 
from the Committee on Banking and Currency. 
The first section of it provides for an additional 
issue of $95,000,000 of national bank circula- 
tion. The second section provides for the with- 
drawal of $85,000,000 of legal-tender circula- 
tion vow issued; $45,000,000 to be used as 
reserves in place of that amount of three per 
cent. certificates now used as reserves, and 
340,000,000 of greenbacks to be canceled. In 
other words, $45,000,000 of the additional issue 
of national bauk cireulation will take the place 
of $45,000,000 of greenbacks to be buried in 
the reserves of the banks, aud $50,000,000 will 
be in lieu of the $40,000,000 of legal-tender 
notes to ke withdrawn and canceled. 

At first sight the effect of the substitute 
would seem to be an expansion of the circulat- 
ing currency of the country to the extent of 
$10,000,000. But when we come to look atthe 
provisions of the banking law, which requires 
that at least an amount of reserves shall be 
held by the banks equal to twenty per cent. for 
the cireulation of those banks, we will perceive 
at once that the amount of circulation will be 
diminished instead of increased about ten mil- 
lion dollars, 

But, in addition to that, the law requires that 
of the deposits in banks there shall be held in 
reserve, on an average, twenty per cent., aud 
any oue who will refer to the report of the 
Comptrolicr of the Currency will see that the 


amount of deposits for several years past has | 


been just about double the amount of the cir- 
culation ofthe banks. ‘Therefore, if the twenty 
per cent. reserves on deposits is added to the 
twenty per cent. reserves on circulation, there 
willbe found at least sixty per cent. of the cir- 
culation thus held in reserve by the banks in 
greenbacks. In other words, there would.be 


| 


three fifths of $800,000,000 in reserve for the | 


circulation of $300,000,000, which we now have. 
But there is something else authorized to be 
used as a reserve besides these legal tenders ; 
I mean gold and silver and certain promises of 
the Government, three per cent. certificates and 
matters of that kind ; so thatthe actual amount 
of legal tenders used as a resérve is about two 
fifths. Hence the real contraction under this 
bill would be $28,000,000. ‘The gentleman 
from Ohio [Mr. GARFIELD] says he is not in 
favor of contraction, yet he reports a bill mak- 
ing a contraction of $28,000,000. In order to 
remedy this the gentleman from Illinois [Mr. 
Jupp] and myself have offered amendments 


| which I think will clear the matter up consid- 


erably and give us a small increase of circu- 
lation, but no very greatamount. ‘Thisincrease 
will not give to the South and Southwest as 
much circulation as they had before the war. 
They have now $59,000,000 less than they had 
before the war. If the bill be passed with the 


amendments of the gentleman from Illinois | 


and myself it will allow an increase of circula- 
tion to the amount of $57,000,000, which is 
not to be distributed in the South and South- 
west alone, but in the West, South, and South- 
west. 

Now, sir, the gentleman from Massachusetts 
(Mr. Hoover] said that this increase of circu- 
lation would be distributed to the rural districts 
and not to the redemption cities, which are 
bound to keep twenty-five per cent. as their 
reserve on hand. Sir, it will not be distributed 
to the rural districts entirely. I tell him that 
there are in the Union seventeen redemption 
cities, of which eight arc in the Westand South. 
They are New Orleans, Louisville, Chicago, 
Detroit, Milwaukee, St. Louis, Leavenworth, 
and Richmond. Every one of these cities will 
get a part of this distribution. 

Something has been said in relation to the 
$44,000,000 of legal-tender notes which it is 
proposed to substitute for three per cent. cer- 
tificates. 

‘Lhe effect of my amendment is this: it will 
putin the place of the present three per cent. 


certificates now used as bank reservesanamount | 


of United States notes of the denomination of 
$100. This prevents the withdrawal of some 
forty-four millions of legal tenders, to be effect- 
ually buried in bank reserves. ‘Che amount of 
$44,000,000 of additional United States notes 
authorized only raises the present sum of 
$356,000,000 up to $400,000,000, which was 
the limit provided in the act of 1864. The 
contraction was under the disastrous and un- 
fortunate law of 1865. The present remedy I 
offer leaves the basis of the banking circula- 
tion just as broad as it is at present; leaves 
exactly the present amount of legal tenders in 
circulation. Itis nota measure of inflation in 
any proper sense, and only provides fora basisof 
legal tenders for national banks of $400, 600,000, 
while at present it is just the same amount of 
United States notesand three per cents. Unless 
this amendment is adopted the basis of the 
banking system is narrowed $44,000,000, 1f 
this amendment is adopted the effect of the bill 
will be to issue to needy districts $95,009,000 
of new bank circulation; will put in reserve 
for that sum $38,000,000, leaving, in fact, an 
addition to the currency of $57,000,000; will 
also redistribute $25,000,000 ; will also allow 
banks to be removed from States in excess to 
needy States. 

Mr. RANDALL. I move that the gentle- 
man from Indiana [Mr. Copury] be allowed 
to proceed. 

Mr. BENTON. Tobject. Iunderstand that 
this debate is being confined entirely to the 
committee and to members from the West; 
and hence I object to the gentleman speaking 
beyond his time. ° 

Mr. SCHENCK. Mr. Speaker, 
absent recently on official business, I have not 
had opportunity to take part heretofore in this 
diseussion; nor do I propose to attempt to 


having been 


| extent of the area of the country, 


assign in the few minutes now allowed me my 
reasons for supporting this bill or any portion 
of it. Without undertaking to develop by 
argument the reasons for my action, I will say 
that I shall give my support to this bill, if 
modified by some of the amendments which 
have been proposed. : 

Many persons have doubted whether we need 
to legislate at all during the present session 
of Congress upon the subject of the currency. 
I think, however, that there are two or three 
demands of the country upon Congress in con- 
nection with this matter to which we ought to 
respond; and after the various shapes which 
this bill has taken, some of which were such 
that I could not give them my support, Iam 
glad that it now seems about to assume, by 
means of modification which I trust are to be 
adopted, such aform as will meet these demands 
to a reasonable degree. 

The title of the bill is ‘An get to provide 
a national currency of coin notes and equalize 
the distribution of circulating notes;’’ and 
because I believe the bill, if amended as pro- 
posed, will tend to provide for both these 
wants, I am willing to give it atleast the aid 
of my vote. 

The provision of the bill in relation to coin 
notes is oue which looks to a return to specie 
payments. It goes far enough, perhaps, in 
that direction for one step. I have- always 
maintained that a retarn to specie payments 
ought not to be brought about by any violent 
or sudden method. I have believed that a 
return to specie payments, although desirable, 
ought to be, not the direct object of legisla- 
tion, but a consequence of wise and whole- 
some laws and their proper administration. 
Regarding this as one step in that direction, I 
am satisfied with that portion of the bill. 

Mr. COBURN. I believe the part of the 
bill in relation to coin has been struck out. 

Mr. SCHENCK. Isthatstruck out entirely ? 

Mr. COBURN, | Yes, sir. 

Mr. INGERSOLL. Jt was struck out while 
the gentleman was absent. 

Mr. SCHENCK. ‘Then the bill meets only 
one of the objects to which I look, and that, 
perhaps, tous the most important. Ibis a step 
toward the equalization of cirenlation among 
the States. I have no horror of reaching this 
end in some degree hy whatsome persons may 
call an expansion of the currency. One part 
of the means by which this object is to be 
accomplished is, I think, the adoption of the 
amendment proposed by the gentleman from 
Illinois, providing thatthe United States notes, 


| or greenbacks, whichare returned shall not be 


canceled, as proposed by the text of the bil, 
but shall be so much added to the currency 
of the country. 

I have never had that horror of inflation 
which affects the minds of some gentlemen. 
Thave never believed we ought to be alarmed 
from any immediate apprehension looking to 
anything that has been done or likely to be 
done by Congress on this subject of currency, 
of having too much money in the country, 

Many people undertake to determine’ what 
amount of currency should be in the ecantry 
either by the standard of population, by the 
or by the 
general average ofits business. I do noi believe 
cither of these can be followed as infallible. I 
think it is proper to determine itasa question to 
be in somesense solved by the nomber of popu- 
lation. Ithink it issomewhat moreto be solved 
bya general lookatthe business of the country; 
and yet we may take all of these things into the 


| account and find either of them taken alone 


or the whole together are allof no consequence 
unless we take into account also the habits af 
the people of the country. For instance, tak- 
ing the rule of determining how much currency 


| you oughtto have bya measurement per capita, 


ora meastrement 


ent by population, nothing can 
be more delusive 


then to depend on it alone 


‘as & stangard. A thousand people scattered 
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through a township of land pursuing agricul- 
ture as a business, with quiet habits, would never 
require anything like as much money as a 


thousand people hustled togetherin some busy, | 


pustling village where the population is occu- 
pied with manufactures and with trade. Fak- 
ing into the account in our country ali these 
elements, the large interests of our country, its 
forty million population, its varied business, 
and the habits of ihe people, I repeat I never 


had any apprehension we were likely by any } 


legislation of ours to give the country too much 
currency. I bope, therefore, without going 
into any reasons, ether for the support of the 
other features of the bill or that particular 
amendment, that the amendment proposed by 
the gentleman from Hlmois [Mr. Jupp] will 
be adopted. If it should be adopted it will 
strip the bill of an objectionable feature to me, 
and with thatamendment I will give it my vole. 

‘Lhere are tao other amendments which with- 
out assigning any reason, I think are whole- 
some, and for which i will vote. 
if the amendment of the gentleman from IHi- 
nois be not adopted I will not vote for the bill; 
but I will give my support to the bill if that be 
adopted. J will give my support to the bill 


more readily if the amendment were adopted į 


offered by the gentleman from lowa, [Mr. ALLI- 


sox,] providing that ‘it shall be unlawful for | 


any national banking association to pay inter- 
est on deposits received from and deposited by 
any other national banking association, or to 
pay or receive interest on current deposits, or 
to include in its reserve of lawful money any 


deposits upon which interest is received or | 


paid”? 

There is another amendment proposed, pro- 
viding that “hereafter every national banking 
association shall retain and keep in coin or 
‘Treasury coin certificates, as part of its reserve, 
the interest falling due upon its bonds depos- 
ited as security for its circulation, until the 
reserve required tobe kept by such bank at its 
place of business shall consist wholly of coin 
and coin certificates.” 

I congratulate the country, I congratulate 
ourselves, although we may not be doing much 
by passing a bill modified in this way, we shall 
be in some sense meeting the demand of the 
people of the country for a more equal distri- 
bution of its banking capital and consequent 
banking circulation, and that shall be done 
without any contraction of the amount of cur- 
rency. 

Mr. GARFIELD, of Ohio. 
the gentleman from New York. 

Mr. HOTCHKISS. Mr. Speaker, I am anx- 
ious to give this bill my vote if it is possible; 
but I do not like to give my vote under such 
circumstances that I may be charged with not 
The simple 


I now yield to 


issued, In thateventthe $85,000,000 of green- 
backs would be taken from my section of the 
country and be given to other sections of the 
country, g 
Now, I object to that. Ifthatis to be done 
wo should have it done openly, and be told 
what we are doing. But gentlemen have not 
explained it tons. -I will say that I am will- 
ing to divide the difference—to lock up the 
$45,000,000 of greenbacks, and to leave the 
other $40,000,000 of greenbacks in circulation. 
That gives the West and the South all they 
want. Then, if they do not have enough, they 
have the privilege of taking away $25,000,000 
of our circulation, and to use it in their section 


I do not say į 


t 


i 
1 
4 


4 


of the country. That I do not object to. But 


| it will never be reached. Before thatis reached 


they will all be converted to my theory ; that 
is, free banking. ‘The only difference now is 
whether it shall be on a gold basis or a bond 
basis. Now, ifthe House will adopt theamend- 
ment of the gentleman from Illinois I see noth- 
ing very oppressive about this measure. It is 
true that it bears to the extent of $45,000,000 
upon the Bast; but if that will meet the 
demands of the South and West I for one am 
willing to consent toit. It willcertainly silence 
the complaints that we are doing injustice to 
those parts of the country. {hope the amend- 
ment of the gentleman from Illinois will be 
adopted. I understand that the other amend- 
ments have all been passed upon. 

Alr. INGERSOLL. [ desire to make an 
interrogatory of the gentleman in charge of 
this bill. We were told yesterday, when an 
arrangement was made whereby the bill should 
go over until to-day, that amendments were 
pending which proposed to strike out that 
clause in the substitute which authorized the 
entire cancellation of the $45,000,000 of three 
per cent. certificates. 

Mr. GARFIELD, of Ohio. Not at all; 
but to strike out the clause authorizing the 
retirement of the greenbacks. 

Mr. INGERSOLL. I shall appeal to the 
Chair to confirm meas to the correctness of the 
position which Itake. I have listened closely 
to the propositions which have been argued 
this morning, and none of them so far have 
embraced the proposition to amend the substi- 
tute by striking out the clause in regard to the 
withdrawal from the banks and the cancella- 
tion of the three per cent. certificates. 

Mr. GARFIELD, of Ohio. There was no 
such thing said yesterday. The amendment 
of the gentleman from Indiana [Mr. Copury] 
now pending reaches something like what the 
gentleman talks about. But Inever heard any 
proposition made yesterday such as the gentle- 
man now states. J now call for a vote. 

Mr. INGIERSOLL, I desire to state most 
emphatically, and it was so understood, not 
only by myself but by various other members— 
and 1 ask the opinion of the Chair in regard to 
it—that J said that unless such amendments 


-as I have indicated were pending, I should 
| object to the arrangement by which the vote on 


the bill went over until to-day. Idesired, how- 
ever, in order that no objection might intervene 
to prevent the gentleman from Massachusetts 
[Mr. Baxxs] proceeding with the joint resolu- 
tion on the Cuban question, that this bill should 
go over with the understanding that amend- 
meuts were pending which would strike out, 
not only the clause retiring the greenbacks, 
but also the clause retiring the three per cent. 
certificates. 

The SPEAKER. The gentleman from Hli- 
nois must sce the impropriety there would 
be in the Chair raling on any such point as 
that. 


Mr. INGERSOLL, I desire to inquire if 


| there are any amendments pending upon the 
| points to which I have referred, or if the gen- 


tleman from Ohio [Mr. Garreko] will allow 
an amendment to be offered and voted upon 


! to strike out section two of the substitute, 


which provides for the cancellation of green- 
backs as well as for the retirement of the three 
per cent. certificates? : 

Mr. GARFIELD, of Ohio. I know of no 
commiitee of this House that has allowed 
wider range of debate and amendment, and I 
decline to open the matter any farther. 

Mr. RANDALL. I would ask the gentle- 
man to allow separate votes to be taken on 
the sections of the substitute. 

Mr. COBURN. I would state to the gen- 
tleman from Ilinois [Mr. IxerrsoLL] thatthe 
effect of the pending amendments, if adopted, 
will be to strike out the provision to which he 
refers and to substitute another for it. 

Mr. INGERSOLL. Ican demonstrate that 
this proposition is one of contraction to the 


f 


extent of $49,000,000, and Igive notice that 
I shall move to lay this bill on the table, unless 
such amendment as I have indicated shall be 
adopted. oe rey 

The SPEAKER. The hour has expired; 
and debate on this bill has closed. «50 2. cot 

The first question was upon the amendment 
of Mr. Jupp, to strike out the following from 
the second section of the substitute: : ` 

And when the whole amount of additional ciren- 
lating notes, issued in accordance with the provisions 
of the preceding section of this act, shail exceed’the 
amount of three per cent. temporary loan certifi- 
cates, the Secretary of the Treasury shall, at the bes 
ginning of cach month, redcemand cancel an amoun 
of United States notes equal to eighty per cent. of 
the amount of additional circulating notes issued to 
national banking associations during the preceding 
month, in accordance with the provisionsof this act. 

The amendment was agreed to, upon a divis- 
ion—ayes 72, noes 44. 

Mr. BUTLER, of Massachusetts. Js it in 
order now to move to lay this whole subject on 
the table? 

The SPEAKER. Of course that motion is 
in order. 

Mr. BUTLER, of Massachusetts. 
make that motion. 

‘The question was taken; and, upon a divis- 
ion, there were—ayes 56, noes 74. 

Before the resuit of the vote was announced, 

Mr. RANDALL said: I call for the. yeas - 
and nays ; for we may as well meet this bank 
issue right here. nae 

Mr. INGERSOLL. I would suggest to the 
gentleman from Massachusetts [Mr. Burer] 
that he withdraw for the present his motion to 
lay the biil on the table, and let us vote upon 
the amendments which are pending. He.can 
renew his motion at any time. 

Mr. BUTLER, of .Massachusetts. I will 
withdraw the motion for the present. 

The next question was upon the amendment 
of Mr. ALLISON, to add to the last section of 
the substitute the following: 

And from and after the passage of this act it shall 


be unlawful for any national banking association 


to pay interest on deposits received from and de- 


posited by any other national banking association, 
or to pay interest on current deposits, or to include 
in its reserve of lawful money any deposits upon 
which interest is received or paid. 

The question was taken; and, upon a divis- 
ion, there were—yeas 57, noes 67. 

Beforethe result of the vote wasannounced, 

Mr. CONGER called for tellers on the 
amendment. : : 

Tellers were ordered; and Mr. ALLISON and 
Mr. Benton were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 76, noes 65, 

Before the result of this vote was announced, 

Mr. DICKEY and Mr. BENTON. called for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. i 

The question was again taken; and it was 
decided in the negative—yeas 69, nays 94, not 
voting 67; as follows: 

YEAS—Messrs. Adams, Allison, Ames, Archer, 
Asper, Axtell, Barry, Beck, Biggs, Boles, Burchard, 
Burr, Calkin, Churchill, William ‘Ë. Clark, Cleveland, 
Cook, Conger, Conner, Crevs, Degener, Dox, Dyer, 
Finkelnburg, Fox, Garfield, Getz, Haight, Marris, 
Hawkins, Hay, lichin, Holman, Hooper, Judd, Kel- 
ley, Knott, Marshall, Mayham, Maynard, MeCor- 
mick, Meenzie, MeNecly, Milnes, Morgan, Morris- 


Then I 


| sey, Mungen, Niblack, Perce, Reeves, Rice, Ridg- 


way, Rogers, Schenck, Sherrod, Shobeor, Joseph 8. 
Smith, Stiles, Strader, Sweeney, Taylor, Trimble, 
Van Auken, Van Trump, Wells, Winans, Winchester, 
Witcher, and Wood—G 3 

NÁ YS— Messrs. Ambler, Armstrong, Atwood, Bai- 
ley, Banks, Beaman, Beatty, Benton, Bingham Bird, 
Blair, Booker, Boyd, George M. Brooks, Buck, Back- 
ley, Bufinton, Burdett, Roderick R. Batler, Cessna, 
Sidney Clarke, Amasa Cobb,Ciinton L; Cobb, Coburn, 
Cowles, Cox, Culiom, Dawes, Dickey, Dixon, Donley, 
Duval, Farnsworth, Ferriss, Fisher, Griswold, Haw- 
ley, Hays, Hoar, Hotebkiss, Ingersoll, Julian, Kel- 
logg, Kelsey, Ketcham, Knapp, Lafin, Lash, Law- 
rence, Lewis, MeCarthy, McGrew, Mercur, Bhakim 
IL. Moore, Jesse J, Moore, William Moore Daniel J. 
Morrell, Samuel P, Morrill, Newsham, Orth, Packard, 


Packer, Paine, Peck, Phelps, Platt, Poiand, Pome- 


| roy, Roots, Sanford, Sargent, Sawyer, Lionel A. Shel- 


don, P speidon, William Smyth, Starkweather, 
doa Kortn Seon. Strickland, Strong, Fafe, Tan- 
ner, Tillman, Twichell, Tyner, Upson, Van Wyck, 
Ward, Cadwalader C. Washburn, William B. Wash- 
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burn, Wheeler, Willard, John T. Wilson, and Wood 
ward—-4. 

NOT VOTING — Messrs, Arnell, Ayer, Barnum 
Benjamin, Bennett, Bowen, James Brooks. Bonja- 
min F. Butler, Cake, Covode, Davis, Dickinson, 
Dockery, Ela, Eldridge, Ferry, Fitch, Gibson, Gilfil- 
lan, Haldeman 


H. Jones, Thomas L. Jones, Kerr, Logan, 
ridge, Lynch, McCrary, McKee, Morphis, 
Negley, O’Neill, Palmer, Peters, Porter, 
ser, Randall, Schumaker, Scofield, Shanks, Slocum, 
John A. Smith, William J. Smith, Worthington C. 
Smith, Stevens, Stevenson, 
end, Van 


Lough- 
Ayers, 


son—67. 


So the amendment of Mr. ALLISON was not || 


agreed to. 


The next question was upon the amendment 
of Mr. BURCHARD, to amend the substitute of 
the committee by adding the following as a 
new section: 

Sec. —. And be it further enacted, That hereafter 
every national banking association shall retain and 
keep in coin or Treasury coin certificates, as part of 
its reservo, the interest falling duc upon its bonds 
deposited as security for its circulation, until the 
reserve required to be kept by such bank at its place 
of business shall consist wholly of coin and coin 
certificates. - > 

The amendment was not agreed to; there 
being—ayes thirty-three, noes not counted. 


The next question was upon the amendment 
of Mr, Copurn, to add to the substitute of the 
` committee the following, as a new section: 


Sro. —. And be it further enacted, That the Sec- 
retary of the ‘Treasury be, and ho is hereby, author- 
ized to issue on the credit of the United States the 


sum of $44,000,000 of United States notes, in addition | 


to such as have been heretofore issued, in dcnom- 


inations of not less than $100, under the provisions | 


of law for issuing such notes, and shall with them 
redeem the said three per cent. temporary loan cer- 
tificates, used as a portion of the lawful money 
reserves by the national banks, 


On agreeing to the amendment, there were— 
ayes 49, noes 62. 

Mr. COBURN called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken ; and it was decided 
in the negative—yeas 77, nays 95, not voting 
58; as follows: 


YEAS— Messrs. Adams, Allison, Ames, Archer, 
Beatty, Beck, Bennett, Boles, Booker, Boyd, Buck- 
ley, Burr, Benjamin F. Butler, Roderick R. Butler, 
Sidney Clarke, Amasa Cobb, Clinton L. Cobb, Co- 
burn, Cook, Conner, Crebs, Cullom, Dockery, Dox, 
Dyer, Eldridge, Gibsor 
kins, Hay, Hays, Heflin, Holman, Ingersoll, Knott, 
Tash, Lawrence, Lewis, Marshall, Maynard, McCor- 
mick, MeKenzic, McNeely, Eliakim I. Moore, Jesse 
U. Moore, Morgan, Morphis, Morrissey, Mungen, 
Newsham, Niblack, Orth, Packard, Pomeroy, Ran- 
dall, Reeves, Rice, Ridgway, Rogers, Roots, Sher- 
rod, Shober, Joseph S. Smith, Strader, Tafe, Trim- 
blo, Tyner, Van Horn, Van Trump, Van Wyck, 
Wells, John T. Wilson, Winchester, Witcher, and 
Wood—77. 

NAYS — Messrs. Ambler, Armstrong, Asper, At- 
wood, Axtell, Bailey, Banks, Barry, Beaman, Ben- 
jamin, Benton, Bingham, Bird, Blair, George M. 
Brooks, James Brooks, Buck, Buflinton, Burchard, 
Burdett, Calkin, Churchill, William T. Clark, Cleve- 
land, Conger, Cowles, Cox, Dawes, Degener, Dickey, 
Dixon, Donley, Dayal, Farnsworth, Ferriss, Finkeln- 
burg, Fisher. Fox, Garfield, Getz, Haight, Male, Haw- 
ley, Hooper, Hotchkiss, Judd, Julian, Kelley, Kel- 
logg, Kelsey, Ketcham, Knapp, Lafin, Mayham, 
McCarthy, MeGrew, Mercur, William Moore, Dan- 
iel J. Morrell, Samuel P. Morrill, Packer, Paine, 
Palmer, Peck, Perce, Phelps, Platt, Poland, Porter, 
Potter, Sanford, Sawyer, Schenck, Schumaker, Lio- 
nel A. Sheldon, Porter Sheldon, William Smyth, 
Starkweather, Stiles, Stokes, Stoughton, Strickland, 
Stroug, Tanner, Taylor, Tillman, fwichell, Upson, 
Van Auken, Ward, Cadwalader C. Washburn, Wil- 


liam B. Washburn, Wheeler, Willard, Winans, and | 


Woodward—95, ; 
NOT VOTING — Messrs. Arnell, Ayer, Barnum, 
Biggs, Bowen, Cake, Cessna, Covode, Davis, Dick- 
inson, Ela, Ferry, Fitch, Gilfillan, Haldeman, Ham- 
ill, Hamilton, Harris, Heaton, Hill, Hoar, Hoge, 
Jonckes, Johnson, Alexander If. Jones, Thomas Li. 
Jones, Kerr, Logan, Loughridge, Lynch, McCrary, 
McKee, Milnes, Myers, Negley, O'Neill, Peters, 
Prosser, Sargent, Scofield, Shanks, Slocum, John A. 
Smith, Wiliam J. Smith, Worthington C, Smith, 
Stevens, Stevenson, Stone, Swann, Sweeney, Towns- 
end, Voorhees, Wallace, Welker. Whitmore, Wilkin- 
son, Williams, and Eugene M. Wilson—58. A 


So the amendment of Mr. Copury was not 
agreed to. 
Mr. COX. 
the table. 
The motion was not agreed to; there being— 
ayes 61, noes 82. : 
Mr. COX. Iwas about to call the ycas and 


I move that the bill be laid on 


y Hale, Hambleton, Hamill, Hamilton, | 
Heaton, Hill, Hoge, Jenckes, Johnson, Alexander. | 


otter, Pros- | 


tone, Swann, Towns- | 
Horn, Voorhees, Wallace, Welker, Whit- | 
more, Wilkinson, Williams, and Eugeno M. Wil- |! 


ibson, Griswold, Hambleton, Haw- | 


nays on this motion, but I will not do so if it | 
be understood we shall have them on the final | 


passage. 
Mr. GARFIELD, of Ohio. 
Mr. COX, 


Certainly. 


here to hear the discussion on Cuba. 


The substitute reported by the committee, as | 


amended by the adoption of the amendment of 
Mr. Jupp, was agreed to. 
The bill, as amended, was ordered to be read 


third time. 

Mr. GARETELD, of Ohio. I demand the 
previous question on the passage of the bill. 

Mr RANDALL. I make a motion to 
recommit the bill, which is a polite way of 
killing it. 

The SPEAKER. 
make that motion pending the demand for the 
previous question. 

Mr. INGERSOLL. 
be laid on the table. 

The motion was not agreed to. 

Mr, RANDALL. Mr. Speaker, if the pre- 
vious question should be voted down will a 
motion to recommit the bill be in order? 

The SPEAKER. Of course it will. 

The previous question was seconded; there 
being—ayes 76, noes 54. 

The main question was ordered; which was 
upon the passage of the bill. 


Mr. RANDALL and Mr. COX called for | 


the yeas and nays. 

The yeas and nays were ordered. 

The question was taken on the passage of 
the bill, and it was decided in the affirmative— 
yeas 99, nays 80, not voting 51; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, As- 


per, Atwood, Bailey, Barry, Beaman, Beatty, Benja- | 


miun, Bennett, Bingham, Boles, Booker, Boyd, Buek, 
Buckley, Burchard, Burdett, Cessna, William E 


Clark, Amasa Cobb, Clinton L. Cobb, Coburn, Cook. | 


Conger, Cowles, Cullom, Degenor, Dickey, Dockery, 
onley, Davai, Dyer, Farnsworth, Finkelnburg,War- 
field, Gibson, Hamilton, Harris, Hawkins, Hawley, 


Hay, Hays, Heflin, Wotchkiss, Judd, Julian, Kelley, | 


Kelsey, Knapp, Lash, Lawrence, Logan, McCarthy, 
McCormick, McCrary, McGrew, Mekec, McKenzie, 
Mercur, Milnes, Eliakim H, Moore, Jesse lH; Moore, 
William Moore, Morphis, Newsham, Orth, Packard, 
Packer, Palmer, Peck, Perce, Phelps, Platt, Pome- 
roy, Rogers, Roots, Schenck, Shanks, Lionel A, Shel- 
don, Porter Sheldon, William Smyth, Stokes, Stough- 
ton, Strickland, Taffe, Tillman, Tyner, Upson, Van 
Horn, Van Wyck, Welker. Wells, Wilkinson, Wil- 
lard, John T. Wilson, Winans, and Witcher—99. 

NAYS—Messrs. Adams, Ames, Archer, Axtell, 
Banks, Benton, Biggs, Bird, Blair,George M. Brooks, 
James Brooks, Buthnton, Burr, Calkin, Churchill, 
Cleveland, Conner, Cox, Crebs, Dawes, Dixon, Dox, 
Eia, Eldridge, Ferriss, Fisher, Fox, Getz, Griswold, 
Haight, Hale, Hambleton, Hamill, Hoar, Holman, 
Hooper, Ingersoll, Ketcham, Knott. Laflin, Lewis, 
Marshall, Maybam, Maynard, McNeely, Morgan, 
Danicl J, Morrell, Samuel P. Morrill, Morrissey, 
Mungen, Niblack, Paine, Poland, Potter, Randall, 
Reeves, Rice, Sanford, Sargent, Sawyer, Shober, 
Joseph S. Smith, Starkweather, Stiles, Strader, 


Strong, Swann, Sweency, Tanner, Taylor, Twichell, | 


Van Auken, Van Trump, Ward, Cadwalader C.Wash- 


| burn, William B. Washburn, Wheeler, Winchester, 


Wood, and Woodward—80. 

NOT VOTING —Messrs. Arnell, Ayor, Barnum, 
Beck, Bowen, Benjamin F. Butler, Roderick R. But. 
ler, Cake, Sidney Clarke, Covode, Davis, Dickinson, 
Ferry, Fitch, Gilfillan, Haldeman, Heaton, Hil, 
Hoge, Jenckes, Johnson. Alexander H. 
Thomas L, Jones, Kellogg, Kerr, Loughridge, Lynch, 
Myers, Negley, O’Neill, Peters, Porter, Prosser, 
Ridgway, Schumaker, Scoficld, Sherrod, Slocum, 
Jobn A. Smith, William J. Smith, Worthington C. 
Smith, Stevens, Stevenson, Stone, Townsend, Trim- 


Eugene M. Wilson—5l. 
So the bill was passed. 


Mr. GARFIELD, of Ohio, moved to recon- | 
sider the vote by which the bill was passed; | 
| and also moved that the motion to reconsider 
; belaid on the table. 


The latter motion was agreed to. 


Mr. GARFIELD, of Ohio, moved to amend 
the title, so that it will read “to provide for 


the redemption of the three per cent. tem porary | 
loan certificates and for the increase of national | 


bank notes.’ 
The amendment was agreed to. 
_ Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the amendment was 


lam unwilling to occupy time | 
unnecessarily whilethereis an audience waiting | 


The gentleman cannot | 


I move that the bill | 


Jones, | 


| concluded that it was my duty: 


agreed to; and also moved that the motion to 
reconsider be laid on the tabie. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President 


| of the United States, by Mr. Hoxacu PORTER, 
| ove of his Secretaries, notifying the House that 


he had approved and signed an act (H. It. No. 
2115) to provide for the appointment of an 


| Assistant Treasurer of the United States at 


; : : : H Balti 
a third time; and it was accordingly read the || Baltimore. 


MESSAGE FROM ‘THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
their Secretary, announced that the Senate had 
passed a bill and joint resolutions of the House 
of the following titles, without amendment: 

A joint resolation (H. R. No. 227) grant- 
ing an American register to the British-built 
schooner Venilia; 

An act (H. R. No. 1956) to authorize the 
Secretary of the Treasury to issue a register to 
the schooner Cavallo Marino; and 

A joint resolution (H. R. No. 827) relative to 
trade with the British North American prov- 


j inces. 


The message also announced that the Senate 
had passed bills and joint resolutions of their 
own of the following titles, in which the con- 
currence of the House was requested : 

A joint resolution (S. R. No. 191) granting 


| an American register to the British bark Busy; 


A joint resolation (S. R. No. 179) authoriz- 
ing water-gauges to be used and observations 
to be made upon the Mississippi river and its 
principal tributaries, with a view to obtain- 


| Ing information required for the protection of 


the alluvial Jands against overflow and for the 
improventent of navigation ; 

An act (S. No. 949) authorizing the construc- 
tion of abridge across the Arkansas river, at 
Little Rock, Arkansas; 

An act (S. No. 758) for the settlement of the 
account of Captain E. M. Buchanan, late com- 
missary of subsistence of volunteers ; j 

An act (S. No. 676) to amend an act entitled 
‘An act to regulate the diplomatic and con- 
sular systems of the United States,” passed 


| August 18, 1856, and for other purposes ; 


An act (S. No. 446) to appoint an appraiser 
of merchandise for the port of Mobile; 

An act (S. No. 947) for the improvement of 
water communication between the Mississippi 
river and Lake Michigan by the Wiscousin and 
Fox rivers; and 

An act (S. No. 848) to confirm the title of 
the heirs of Gervacio Nolan, deceased, to cer: 
tain lands in the Territory of Colorado. 

The message further announced that the 
President of the United States had notified the 
Senate that he had approved and signed Senate 
bills of the following titles: 

An act (S. No. 895) to establish the col- 
lection district of Willamette, in the State of 
Oregon ; and 

An act (8, No, 554) to regulate credits to 
prisoners for good behavior. 


CUBA. 


The SPEAKER. The House now resumes 
the consideration of the resolutions reported 


|; from the Committee on Foreign Affairs in refer- 
bie, Voorhees, Wallace, Whitmore, Williams, and | 


ence to Cuba, on which the gentleman from 
New York [Mr. Woop] has the floor. 

Mr. WOOD. Mr. Speaker, I had not intended 
to have participated in this discussion. AF 
though a member of the Committee on Foreion 
Affairs, and althongh I have been present and 
taken part in all its deliberations in reference 


|| to Cuba, and although I voted for the majority 
| report presented by the chairman of that conr 
i, mittee, I did not intend to trouble the House 


with any remarks on the proposition of either 


either proposition as altogether practicable tn 


i the majority or the minority, as I did not regard 


| allording substantial aid to the cause of Cuba. 


Bat, sir, I have, in view of recent occurrences; 
i I have felt 
compelled to say at least a few words before 
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the final question is submitted to the House. 
I desire to speak especially and particularly to 
the resolutions reported by the majority and 
the minority of that committee. 

The resolutions reported by the majority in 
a few words comprise three distinct proposi- 
tions: i 

First. The recognition of an existing armed 
contest for liberty iù Cuba. 

Second. The neutrality of the United States 
in that contest. 

Third. To place Cubans upon an equal foot- 
ing with Spaniards in regard to intercourse and 
trade with the United States. 

Those propositions, Mr. Speaker, comprise 
all there is of the joint resolution as reported 
by the Committee on Foreign Affairs through 
its chairman. One would suppose, sir, thatit 
was almostimpossible for any fair-minded man, 
who was earnestly desirous that this country 
should maintain a proper and legitimate posi- 
tion and action throughout this contest, could 
possibly take exception or find fault with pro- 
positions of this character. But, sir, my objec- 
tion to them was, that in view of the temper 
and of the action of the Administration, which 
after all is obliged’to execute the acts of Con- 
gress; in view of the policy, principles, and 
practices of this Administration from its com- 
mencement, this resolution would practically 
be of no availin the direction which Congress, 
by the adoption of these resolutions, might indi- 
cate. Therefore I did not deem it my duty to 
take any part in the discussion, because I did 
not regard it as being of any practical advan- 
tage or aid to the accomplishment of the object 
which that committee and which the people 
ofthe United States desire. 

Now, as to the minority report, I take no 
especial exception toit. Thereisa significant 
agreement between the majority report and the 
minorityreport. The minority say that what 
they desire is to maintain neutrality on the 
part of the Government of the United States. 
Why, that is all that the majority report sub- 
stantially proposes—that the Government of 
the United States shall be neutral between these 
contending parties; that its military and its 
naval force and its administrative authority 
and power shall not be exercised either way, 
and that this Government shall be in fact, and 
‘shall remain neutral, as between these contest- 
ants on the island of Cuba. 

Sir, the minority report proposes to amend 
the neutrality law of 1818. It proposes to 
amend it by declaring in terms what the Gov- 
ernment of the United States shall not permit 
to be done; what the President, under its con- 
struction, its wrong construction in my opin- 
ion, of those laws has permitted to be done. 
He has permitted gun-boats to be fitted out in 
the port of New York. He has permitted 
almost as large a tonnage of Spanish armed 
vessels to go to the aid of Spain as Spain her- 
self had sent to the island of Cuba to put down 
the insurrection there. He has accomplished 
all that he can accomplish, in my jadgment, in 
misconstruing the neutrality law of 1818. 

‘The minority propose to amend the act so 
that it shall clearly bear the construction 
which the majority desire to give to it. The 
majority give a certain construction to the neu- 
trality act, and the minority only propose to 


amend it so that it shall bear the construction | 


which the majority consider ought to be given 
to the act and to be acted on by the Adminis- 
tration. For these reasons I have not sup- 
posed that there was any very material dif- 
ference between the two reports. I do not 
think that practically and substantially either 
report would give any great aid to the Cuban 
cause. ; 

` Bat, sir, the President has seen proper, in 
the pursuance of what no doubt he deems his 
right. and what he considers to. be his prerog- 
ative, to send to this House 4 message upon 
this question. I do not deny the right of the 
Executive to make suggestions with reference 
to the legislation of Congress. It is his consti- 


i 


i 
i 


tutional duty to do so. I do not deny the right 
of the President to instruct Congress in all 
possible ways by the transmission of all such 
information as in the Executive Departments 
may come to his knowledge, in order to enable 
us to legislate intelligently and properly. L 
am in favor, sir, of maintaining all the original 
authority and power of the Iixecutive as an 
independent, codrdinate department of this 
Government; eobrdinate in all respects with 
the legislative power within the parview of 
the Constitution and within the limitations of 
the original organization of the Government. 
Thus far I am with the President, but no fur- 
ther. When, sir, the President exceeds this 
authority; when he steps over that narrow 
limit, which, though narrow, is yet well defined 
by the practice and the precedents of this Gov- 
ernment; when he attempts not only to coerce 
bat to threaten, and insult Congress, then, in 
my judgment, does the Executive exceed the 
legitimate constitutional power to which he is 
entitled. l 

Now, sir, has the President done this? What 
is the history of this question? When we 
assembled here in December last the Cuban 
cause was on every man’s tongue asa prosper- 
ous and successful one; and the only ques- 
tion that presented itself to this House was 
whether we should by some positive prop- 
osition—not by any negative proposition like 
this—take the initiative in giving direction to 
the will of the American people upon this 
question. 

The President sent in his annual message; 
and, with all the weight and power and author- 
ity which always accompanies a document of 
that character emanating from the executive 
head of this Government, it not only prevented 
any -action on the part of Congress, but. it 
tended to mislead the American people in 
regard to the contest in Cuba. Ido not com- 
plain of that; the President may have been 
under a misapprehension as to the facts in 
regard to Cuba. The President must have 
received his information from some source; 
and, like other men, he no doubt is liable to be 
occasionally misled and deceived. 

What is the next step in the history of this 
matter? In March last the gentleman from 
Massachusetts [Mr. BUTLER] arose in his place 
here and presented to the House a resolution, 
for which he asked unanimons consent, direct- 
ing the Committee on the Judiciary to investi- 
gate in what manner a certain report with refer- 
ence to the gold panic in New York got into the 
newspapers in advance of its being presented to 
the House. The resolution was directed exclu- 
sively to that one subject.. I withdrew an objec- 
tion which I had made to the resolution, and it 
was passed unanimously, directing the Com- 
mittee on the Judiciary to pursue that investi- 
gation. The gentleman from Massachusetts 
{ Mr. Burizr] is a member of that committee. 
A sub-committee was appointed, of which the 
gentleman from Massachusetts was made the 
chairman. 

Now, what did that gentleman do? After 


| instituting some inquiries in reference to the 


investigation directed by the-House on bis 
motion, he then proceeded to the investigation 
of an entirely different subject, a subject over 
which he had no jurisdiction—the subject of 
the issue of Cuban bonds. He made that 
investigation; and, in advance of his report 
thereon being submitted to this House, the 
newspapers got hold of it. And there is a very 
singular coincidence in the matter. The news- 
papers got hold of that part of the report and 


| testimony which implicates members of this 


House, and it was published but a few days 
before, as previously agreed on, this subject 


| came up in this House for discussion and final 


action. I have no doubt that gentleman will 
follow up the matter of the Cuban bonds by 
showing upon this floor that Spain has done 


| nothing to influence the action of this House. 


But put these two things together: that the 


| gentleman investigated the question of Cuban 


bonds when he. had no jurisdiction over the 
subject, and that there was a premature pub- 
lication of that part of it which was-calculated 
to influence the action of this House against 
the report of one of its committees; and. then 
the passage in the message of the President 
which refers directly to the fact that Cuban 
bonds.have been issued—I say put, these two 
circumstances together, and it will be found 
that this message is the most extraordinary.one 
ever sent to Congress by a President of the 
United States. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to interrupt him a single 
moment? 

Mr. WOOD. Certainly. 

Mr. BUTLER, of Massachusetts. I simply 
desire to say to the gentleman from New York 
[Mr. Woop] what I said when the subject was 
referred to the other day, that the information 
which was published in regard to Cuban bonds 
did not. come in any way or in any degree 
from the committee of which I am a member, 
and it was furnished in no way and in no degree 
from that source. y ` 

Mr. BANKS. Allow me to ask my colleague 
if he has not exhibited to the members of this 
House sundry of these Cuban bonds?. 

Mr. BUTLER, of Massachusetts. I cer- 
tainly will answer. I have exhibited Cuban 
bonds to half a dozen members of this House ; 
every one of which were from the pockets of 
reporters of a city newspaper, taken from their 
pockets not by force, but by paying fifteen 
cents on the dollar therefor. 

Mr. BANKS. Why has not the gentleman 
made his report? Iam told that he has had 
this subject under consideration for nearly three 
months. 

Mr. BUTLER, of Massachusetts. I have 
already said that I have brought the matter 
before the Committee on the Judiciary in the 
form of a request that the committee would 
require the attorney of the Cubans to disclose 
the contract under which $2,000,000 of these 
bonds were deposited. ‘Phat question is now 
before the committee. 

Mr. ELDRIDGE. [raise the point of order 
that the gentleman from Massachusetts [Mr. 
Burier] has no right to state what has trans- 
pired or what is transpiring before the Com- 
mittee on the Judiciary unless he has the per- 
mission of the House to do so. 


The SPEAKER. That-is the rule. The 
Chair sustains the point of order. 
Mr. BUTLER, of Massachusetts. I have 


stated nothing that has been done before the 
committee. {have merely stated what has not 
been done. 

Mr. WOOD. Mr. Speaker, I have given the 
gentleman from Massachusetts the widest lati- 
tude to make any statement that he can make 
(and his ingenuity enables him always to 
‘“make the worse appear the better reason’’) 
to explain why he exceeded his legitimate 
authority in the investigation of a subject over 
which he had never received any jurisdiction 
from this House, and why he has made. these 
bonds and their issue and circulation in Wash- 
ington an argument why the Cougress of the 
United States should not act upon the report 
made by his colleague, [Mr. Banxs.] Sir, he 
has made his reply, and how far he has met my 
accusations it is for the House and the country 
to judge. Upon that point I have no time to 
spend in further comment. 

I can only say that the two incidents—re- 
markably coincident—to which I have referred, 
with reference to the Cuban bonds; are followed 
up by this extraordinary passage in the*mes- 
sage transmitted to Congress on the day before 
yesterday by the President of the United States : 

“Tt is stated, on what I hayo reason to regard as 


ii good authority, that Cuban bonds have been pre- 


pared to a large amount, whose: payment is made 
dependent upon the recognition bytho United States 
of either Cuban belligerency or independence, The 
object of making their value thus entirely contingent 
upon the.action of this Government is a subject for 
serious reflection.” 


Why, Mr. Speaker, has the President read 
history: Is he not familiar with the fact that 
every people struggling for independence and 
without the material aid by which to procure 
arms do in advance issue bonds by which to 
procure arms and money? Does he not know 
that the struggling republies of Mexico and 
‘Texas and South America, as well as the con- 
federacy during the late rebellion, and every 
other-people who have struggled for the right 
of self-government, have issued bonds upon 
which to raise money for the purpose of pros- 
ecuting their military operations against the 
Government from which they sought to free 
themselves, and made their payment depend | 
upon their success. Is it, then, very extraor- 
dinary that the republican government of Cuba 
should have issued bonds forthe same purpose, 
laudable and correctas itis? {fs it nonon the 
contrary, extraordinary that the President, iu 
view of the action of the gentleman from 
Massachusetts, in view of what has recently 
occurred on this subject, should have made 
this indirect fling, and, in my judgment, this 
improper reference to that question in a docu- 
ment sent to Congress under these circum- 
stances? Such a proceeding, I affirm, is un- 
precedented. And it is because I felt it to be 
the duty of some member of the Committee on 
Foreign Affairs to rise here and utter hissenti- 
ments on this question that I have ventured to 
trouble the House with any remarks at this time. 

Bat, sir, the President argues the question. 
He lays down the law. He tells us what are 
the laws of nations, what in his judgment ig 
the status of the insurrection in Cuba, and 
what under the circumstances is the duty of 
the Government of the United States, and 
especially of this Congress, as the law-making 
power of the Government. [am quite willing 
to receive the views of.the President upon this 
question with the profoundest respect. Jam 
hound to assume that he has studied the sub- 
ject thoroughly, that he is entirely conversant 
with it, and that if by reason of his past pur- 
suits he may not have acquired in early life 
that kind of knowledge which is necessary to 
grasp a great problem like this, yet that he has 
advisers around him, some in his own Cabinet 
and some to be had for pay, who can furnish 
him with all.the law he can possibly want to 
meet the Spanish side of the case. 

“Cuban bonds!’ Why, sir, were it possi- 
ble to get at the facts, I think it would not be 
difficult to prove that, so far as regards influ- 
encing the action of the Government of the 
United States in either of its departments, the 
only money spent has come from Spain, not 
from Cuba. But, sir, that is not the question 
before the Louse. The question is whether 
we shall do that which within itself will do— 
what? Which will direct the Government of 
the United States to observe a strict neutral- 
ity. And in the consideration of that question 
another one which pertinently arises is whether 
the republicans of Cuba have that organized 
government, whether they have that military 
status, whether they have that kind of govern- 
ment or orgaùization which, under the law of 
nations and the practice of our own country, 
entitles them to neutrality on our part. What 
sort of information does the President pro- 
duce to show that he is right in the position 
which he holds? 

He gives the anthority of the late commander- 
in-chief of the insurrectionists. He tells the 
Honse: 

"The late commander-in-chief of the insurgents, 
having recently come to the United States, publicly 
declared that ‘all commercial intercourse or trade 
with the exterior world has been utterly cut off;’ 
and he further added, ‘to-day we havenot ten thou- 
sand arms in Caba?” 

Now, Mr. Speaker, I would not have dared 
to quote that authority; bat I assume that 
any authority which, in the judgment of the 
President, is sufficiently valid and powerful 
to entitle it to a place in an important State | 
paper of this character is an authority I am 
entitled to use in my criticism of bis message. 


He tells us what General Jordan says, and he 
gives him as authority for the position he takes 
on this question. I have another statement 
from General Jordan, oue, I think, of a differ- 
ent character, one made under the solemnity 
of an oath, which grew out of a recent litiga- 
tion in New York city, where it hecame neces- 
sary to fix the status of the Cuban government. 
I ask the Clerk to read what this gentleman 
who has been referred to by the President as 
good authority says is the true condition of 
affairs in Cuba at this time. 
The Clerk read as follows: 


STATE or New YORK, 
County and City of New York: 

Thomas Jordan, being duly sworn, deposes and 
says: that ho landed in the island of Cuba on the 
11th day of May, A. D. 1869, aud set sail therefrom 
on or about the Gth day of April, A. D. 1870; that 
during said time this deponent traversed a large part 
of said island, to wit, the jurisdiction or district of 
Holguin, Santiago de Cuba, Bayamo, Las Tunas, and 
Camaguey. 

That he wasin the military service of the republic 
of Cuba during all said period, first as commander- 
in-chief of the State of Orient, next as chief of the 
general staff of the patriot army, and lastly as com- 
mander-in-chief of said army; and that in the dis- 
charge of the duties incumbent upon bhim in these 
several positions he had the best opportunity to be- 
come acquainted with the military and political sit- 
uation and organizations of the Cubans, with their 
resources, their movements, and the actual condition 
of their struggle with Spain. 

This deponent further declares that in all of the 
districts above enumerated the Cuban people, both 
white and black, are, with very few exceptions, in 
perfect accord and union for their mutual protection 
against the hostile Government of Spain, and are 
taking up arms in defense of their rights in the con~ 
test now waging with said Government as fast as 
arms are made available to them, and upon the re- 
liable information which this deponent has acquired 
from the numerous official records which have passed 
through his hands, the people throughout the dis- 
tricts of Cinco Villas, Sancti Spiritu, Remedios, Villa 
Clara, Cienfuegos, and ‘Trinidad are also, with the 
like few exceptions, in similar accord and union 
with those of tho districts already enumerated for 
their mutual protection as aforesaid. 

Deponent further says that the cause and reason 
why the people of Cuba, although thus firmly estab- 
lished and associated for their mutual protection 
and defense, have not as yet been enabled to assume 
the offensive and obtain_the entire control of their 
territory as against the Government of Spain, is in 
the scarcity of arms and ammunition; which scar- 
city has not been duc to their lack of resources, but 
mainly to tho rigid construction given to the so- 
euled neutrality laws of the United States and of 
England by the military and civil officers charged 
with their enforcement; that is to say, it is in no- 
wise due to the vigilance or activity or power of the 
Spanish Government or of its army and navy; in 
illustration of which, this deponent states that the 
only vessel with the cargo of arms fitted out in the 
United States, and which succeeded in leaving its 
port, and wasnot arrested by British officials, effected 
a landing of itscargo, and the soldierson board were 
all native Cubans, some time in the month of Jan- 
uary, 1870, in despite of all the efforts made by the 
Spanish Government to hinder or obstruct such 
landings. 

Deponent further says that there is an organized 
Cuban army, having military forces in all the parts 
of said island heretofore enumerated, and engaged 
in constant, almost daily conflict with the Spanish 
forces within said districts, which comprise in all 
threc fourths of the island ; the said forces are under 
the command, respectively, of a major general, who, 
together with all the subordinates, oflicers of said 
army, are regularly appointed by the Cuban Govern- 
ment, and reccive their orders from or through the 
war department of the republic of Cuba. 

Deponent further says that there exists a firmly 
established and effective Cuban civil government, 
which has been in operation for more than twelve 
months throughout all the parts of the island herein- 
before indicated, over all the citizens of therepublie, 
and is recognized as the rightful authority, with very 
few exceptions, by all Cubans, whether residing in 
the island or in foreign countries, and even by those 
residing within the limits, which are still under the 
control or influence of the Spanish army. 

That the said civil government of tho republie of 
Cuba consists ofa president or executive chief magis- 
trate, with functions almost similar to those exer- 
cised by tho President of tho United States, which 
powers are almost universally recognized and re- 
garded by the people of Cuba. The president is sup- 
ported by a cabinet, constituted as follows: 

A secretary of state for exterior or foreign affairs; 
a secretary for the department of war and navy; a 
secretary for the department of the treasury: and 
lastly, a secretary for the departmentof the interior. 
Each of these departments has a definite and settled 
sphere of action and administration, in which it is 
recognized, obeyed by all Cubans, and they are all 
effectively administered to a very notable degree. 

. Deponent further says that there is an organized 
Judicial department established -by law, comprising 
a court of appeal or supreme tribunal, and a court 
of civil and another of criminal jurisdiction. That 
three fourths of the island, being that portion which 
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is most thoroughly and effectively united for the 
purposes herein referred to, are divided politically 
into three States, each having a Governor elected by 


universal suffrage. These States are subdivided into 
districts under lieutenant governors; and there are 
still smaller subdivisions, ag prefecturas and sub- 
prefecturas under officials kuown às prefects and 
sub-prefects, having magisterial and administrative 
duties suited to their positions, whose powers are 
recognized and respected, and are exercised and dis- 
charged without coutrol or interference by the mili- 
tary. 

Deponent further says thatthe Cuban Govern- 
ment has emitted or issued paper money which is 
received and circulates in cach of tho districts here- 
inbefore mentioned, and that the congress of the 
republic has passed a comprehensive law regulating 
loans, and also one providing for education by the 
State; these two being notable instances of legisla- 
tion by the congress of the republic. | . 

Deponent further says that there is a law in force 
providing for universal suffrage, embracing all races 
in the island; and this deponent has been personally 
present at one properly conducted and regular 
election for the Governor of the State of Cameaguya, 
two members of congress, and some minor officials; 
and furthor, that by the constitution of the republic 
slavery has been abolished, and that the provision 
has without hesitation been complied with by all 
Cubans, with the exception of those who liye under 
the control of the Spanish forces; and finally, that 
the negroes in the larger part of the island are abso- 
lutely free, and a very groat number of them eman- 
cipated, were in the military service under the im- 
mediate command of deponent 


t 
THOMAS JORDAN. 


Sworn to before me this 2d day of June, 1870. 
ANTONIO B. GONZALES, 
Commissioner of Deeds. 

Mr. WOOD. Now, sir, whatever the enemies 
of Cuba may say through the State Department, 
whatever attempt they may make by prevarica- 
tion or mistatement to hide the conduct of the 
Administration in counection with this question, 
Ithink there is sufficient in the organization of 
the so-called government of Cuba to justify the 
course of Congress in directing the President of 
the United States to observe a neutrality. The 
President tells us that this is a question of fact. 
He says that the question of belligerency is one 
of fact. Well, I think upon his ground, that it is 
exclusively a question of fact, we are able to jus- 
tify this procedure. But he is in error, sir; it 
isnot only a question of fact, buta question of 
something else. It is a question not only of 
fact, but also of international law; these are 
intermingled, the one going very fat to determ- 
ine a judgment on the other. ` A feeble and 
hopeless insurrection, undertaken rashly by an 
insignificant fraction of a people, has clearly no 
right to ask for that recognition of belligcrent 
rights at the hands of a Government at peace 
with the Power rebelled against. To do so 
would be to elevate the weaker party to the 
dignity of at least a coequal State and body 
politic, and its chief to that of a de facto Gov- 
ernment, and could rightfully be regarded by 
the Power rebelled against as something more 
than a merely unfriendly manifestation, and as 
justly liable to be met with the retort of war. 
At the same time, the practical effect of such 
premature recognition would only be to aggra- 
vate the costs of insurrection to both ‘sides 
engaged, and to prolong if by a vain and 
fruitless encouragement. : 

On the other hand, if the insurrection exhib- 
its the characteristics of a real popular move- 
ment against an abused and oppressive au- 
thority, especially if it bea foreign authority 
like that of a distant metropolitan power over 
an important colony; if it has been able to 
maintain itself for a considerable period of 
time, and if it has been able to cover a consid- 
erable surface of territory with its effective con- 
trol; if it presents such an array of force as to 
give 1b a reasonable prospect of ultimate stc- 
cess; if it has given to its direction the form 
and organization of a regular Government, able 
to ask aud maintain intercourse with foreign 
Governments, it then has already, risen to a 
height and established itself on a foundation 
both moral and military, which entitles it to 
respectful consideration and treatment, which 
make it impossible to be ignored, and which 
make it a duty as well as a right on the part 
of any foreign Government to take up that 
attitude of neutrality as between two respect: 
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able de facto contending forces. This is all 
that is involved in the recognition of belliger- 
ency. Especially is this trae and just, and 
more than this may be just when the insurgent 
cause is such as necessarily to command the 
sympathies of the foreign Government and 
people, from its analogy with. the: historical 


.. antecedents and the fundamental political prin- 


4 


ciples of the latter; and when close neighbor- 
hood.and the intermingling of interests com- 


‘bine, to appeal at once to the hearts of the 


eople and to the intelligent statesmanship of 
its Government. 

In such a case as this itis clear that the Gov- 
ernment rebelled against has no just, no rea- 
sonable right to complain of or be surprised 
atit. Itcannot ask more than neutrality from 
the supposed neighboring Power. It ought 
rather to be reasonably grateful if its popular 
sympathies and public interests should not 
impel it to. go further than the mere passive 
attitude ofneutrality. Itsurely cannot pretend 
to the right of dragging its neighbor into virtual 
aid and alliance with it, through its own unre- 
stricted power of purchasing its war supplies, 
and building and equipping its naval reénforce- 
ments in the neighbor's ports, (as witness the 
gan-boats,) a right which cannot be denied to 
it so long as the neighbor approves and treats 
as rebels without rights the other side to the 
pending contest, The above positions are ele- 
mentary and indisputable. I have stated them 
‘moderately, and feel sure they will commend 
themselves to everybody’s common sense and 
common justice. The only question that can 
arise out of them refers to that application to 
the existing state of facts as between the Cuban 

atriots and the Spanish Government, and as 

etween them and the United States. Now, 
as to the trac condition of hostilities in Cuba, 
the President and Secretary of State, like the 
friends of Spain in the United States, say there 
islittle Cuban military opposition, denying that 
there is such a condition of hostilities as war- 
rants the belief that there is any kind of gov- 
ernment on the part of the insurgents. 

The President can have but two sources of 
information—that which is conveyed: through 
Spanish hands by telegraph and mail, and that 
which American officials may send. It is only 
from such quarters that information has been 
received by the President. The first, that from 
Spanish authority is, of course, unreliable. It 
is not only unreliable, but it is known to be by 
merchants and others in New York having 
almost daily intercourse with the island, to be 
false so far as it states what is daily and hourly 
occurring. Nor can we be surprised at this 


when we recollect the vast interest which Spain | 


has at stake. She holds control of the tele- 
graph and mail, and doubtless uses them to 
deceive the world in this matter. Nor can we 
relyon the statements of our own agents. The 
inducements held out to them to belittle the 
power and the strength of the insurgents are 
too great for their resistance. Spanish gold is 
a powerful engine. It is not uncharitable to 
conclude that its use has been successfully 
applied. Men’s opinions are frequently insens- 
ibly biased by powerful influences, and that 
such appliances have not been used with suc- 
cess in the present case is expecting too much 
under the circumstances; therefore, it is to be 
presumed that no reliance can be placed upon 
the statements in the handsof the Government 
as to the real state of the war as now existing 
in Cuba. 

In my opinion the President is deceived, 
and is not well informed, and it is our duty to 
geek other sources of information. It is cer- 


tain that the war has lasted already nearly two | 


years, in spite of all the force, both military and 
naval, possessed by Spain in the island at the 


-outset and subsequently dispatched to it. It 


is also certain that all the eastern portion of 
the island is under the substantial control of 
the patriots, the Spanish forces being shut up 
in afew strong placeson the coast, from which 
they are unable to venture forth to any dis- 
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tance, and that for months they have been in 
a state of virtual inaction, awaiting the reéh- 
forcements. urgently appealed for to Spain, a 
feature in which this war resembles -those so 
long and obstinately carried on by Spain to 
retain her hold upon her other revolted colonies 
in America. : Eo S 

Again, the government of President Ces- 
pedes, in regard to whom the result is yet to 
decide whether he is to- bein history the 
Washington or the Jefferson Davis of his coun- 
try, has the forms of a regular organization, 
recognized and supported by a considerable 
population, and covers a surface, stated by. 
some accounts at a half, and by others at two 
thirds of the island, though his forces have 
not yet been able to venture upon an approach 
to the heart and citadel of the Spanish power, 
the region about Havana, nor, for want of 
artillery, to attack the strong fortified places on 
the coast. I think that few persons any longer 
dispute the fact that the sympathies of at least 
nine tenths if not the whole of the Cuban peo- 
ple—the native Cubans.as distinguished from 
the peninsular Spaniards resident in the island, 
most of them temporarily, some permanently— 
are against Spain. 

The mere fact of the Cubans having dared 
to venture on such an insurrection against the 
heavy pressure of the Spanish power and its 
chrovic system of martial law was a heroic 
venture ; that they revolted in the face of such 
vast odds of military and naval force shows 
their own conviction and knowledge of their 
own power, while the magnitude of their move- 
ment and the length of time through which they 
have been able to maintain it go far to prove 
it. Besides, we have more direct and conclu- 
sive evidence of the true state of affairs there 
in the statement of General Jordan, under oath, 
which the Clerk has read. I am yet to meet 
the first Spaniard, in Spain or abroad, and Ihave 
conversed with many, who dispute the fact that 
the Cubans, en masse, hate the Spanish connec- 
tion, which to them means metropolitan despot- 
ism, extortionate taxation, colonial degrada- 
tion, martial law elevated into a permanent gov- 
ernment, allin the sole interest of Spain and of 
successive swarms of Spanish employés; and 
total absence of all guarantees of public or pri- 
yate liberties; the whole tempered ouly by the 
fact of the great material wealth and prosperity 
of the island consequent upon its rich agri- 
cultural resources, developed through African 
labor under direction of white intelligence, 
and upon that public order and tranquillity 
which constitute the onc sole benefit, incident 
to such a system, administered by a strong 
hand of ever-vigilant power. 

In conformity with the general principles of 
the international law of the question above 
laid down, these broad facts certainly go far to 
justify, on the part of any foreign Government, 
that recognition of belligerent rights which the 
Cubans are now seeking at our hands. Butin 
regard to the United States there are other 
and further points which strengthen their right 
to ask and ours to accord it. 
terest in Cuba peculiar and great, such as none 
of the other neutral Powers possess, and such 
as we cannot ignore if we would. She is our 
close neighbor. Like a watch-dog across & 
threshold, she lies across the entrauce and out- 
let of an inland sea, the Gulf of Mexico. All 
feel and know that sooner or later our political 
system must spread round the whole of that 
Gulf, and Cuba must then be under our protec- 
torate, if not eventually incorporated into our 
system. ‘Thisis no question of greed of domin- 
ion, but simply of population and geography. 

The general Spanish declaration, through all 
the organs of public expression, is to the effect 
that Spain will never leave Cuba but as a 
desert andaruin. We havearightto “patdown 
our foot,” (though the raising of afinger would 


|! probab?y suffice) and say that this shall not be 


so, We have agreat: commerce with Cuba, 


We have an in- | 


own or are interested in Cuban. estates.: Many 
if not most of the sugar plantations and other 
mechanical industries’ are directed by Ameri- 
can engineers. We cannot be indifferent. to 
these interests. and to the fate of so many of 
our citizens, rightfully and legitimately there. 

Again, the patriot cause in Cuba.is’ identi- 
cal with that of our own war of independence, 
to which we owe the birth of our nation and 
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and many of our citizens are resident there, | 


in connection therewith. Nota few Americans ii Is our case: 


the creation. of our political. system. ` If the 
scene of operations is smaller, the metropoli- 
tan oppression against which they have risen 
is tenfold greater than any of which we had 
to complain. Were our fathers left uncheered 
by foreign sympathy, unrecognized as belliger- 
ents on cold legal grounds of technical polit- 
ical form, becausethedistant home Government 
was the regular constituted authority and the 
colonial insurgents were stigmatized as ‘‘ reb- 
els?’ Let. the names of Rochambeau and 
D’ Estaing answer. Our. success was due. to 
something more than mere moral sympathy 
and mere simple recognition of belligerent 
rights. Ask yourself what would be the answer 
of Washington and of all the generation of 
heroes, military and civilian, of whom he.was 
the chief, could the question be put to them 
which has now to be met by our people and 
our Government in regard to. Cuba. 

I have alluded to the large number of our 
citizens rightfully and lawfully in Cuba, in the 
prosecution of commercial, industrial, and 
agricultural interests, which their Government 
has no right to ignore. Even among those 
there is a natural and inevitable and irrepress- 
ible sympathy with a cause so analogous to that 
consecrated to us by our own history. Many 
of them doubtless went there ‘even as a La 
Fayette, a Pulaski, and a Steuben came once 
to our shores. -Is it, I ask, in human nature 
to be indifferent to. their fate, whatever cold 
legality of argument. may be stated against 
their right to follow those now revered histor- 
ical examples? Our Government may, indeed 
must, discharge its legal duty, as it has more 
than done and is daily doing, of arresting all 
organized. expeditions from our ports on such 
scale as to be visible to the public eye and in 
such form as to be cognizable to the law; but 
individuals, singly or in small numbers, mak- 
ing their way into Cuba in the exercise of 
those personal liberties which our Government 
has neither right nor power to restrain, can be 
as little blamed with any serious severity for 
so doing as they can be practically prevented. 
And when they have so gone, as not a few have 
done, it is impossible but, what they should be 
followed with anxious eyes and hopes and sym- 
pathies, both of our own people and of those 
of our people who fill the posts of Government. 
Blood is thicker than water. Such sympathies 
are legitimate and reasonable, as well as irre- 
pressible. : 

We cannot ignore this class of our citizens 
in Cuba, and should demand of Spain to de- 
sist from that detestable system hitherto prac- 
ticed by her of the summary massacre of pris- 
oners, sacrificing even those who are only 
objects of suspicion to a passionate and ruth- 
less soldiery. With reference to them, even if 
not of our kin, the simple consideration of 
humanity is held to confer that right upon any 
neighboring Power, indignant at such specta- 


| cles and strong enough to claim and exercise 


it. We have aright to insist that the contest 
shall be conducted with some regard. to the 
rules of civilized war. England sent a signifi- 
cant and effectual mission to Spain in that 
sense during the Christian-Carlist civil war; 
and if our recognition of the belligereney of 
the patriot side in the present. contest shall, 
though its moral influence tend to that effect, 
as it must, of compelling Spain to accord to 
the Cubans the rights of. civilized war, it is 
not less a right than a. duty on our part to 
accord such recognitions, -Nor should we be 


|| the first in doiag go; all ofthe Spanish-Amer- 


ican republics have preceded us in that step. 
diferent from theirs, in our favor 
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and to our excuse, because England, and not 
Spain, happened to be the European Power 
whose far less oppressive yoke was similarly 
thrown off by our fathers? 

That volunteer aid and support must come 
from the citizens of those States to their 
kindred people and cause in Cuba there can 
be little doubt. Spain will have to maintain 
a much more effectual blockade of the coast 
of the island than has hitherto been done to 
prevent New York-built gun-boats swarming 
along that coast or to repel and capture and 
send them to summary execution. Would 
such a state of things-be tolerated? Can Spain 
expect our Government to permit it? And 
yet.unless we take up the position of neutral- 
ity by the recognition of belligerency there can 
be no possible ground on which our Govern- 
ment can refuse to allow gun-boats and other 
ships of war to be fitted out from our ports for 
that destination. Almost as reasonably might 
we be asked to send our own Navy down to 
those waters to support and aid that of Spain 
in the work so repugnant to all our sympathies 
and so detrimental to all our interests. 

International law is not one of the seeret 
sciences, It has none of the rigidity of muni- 
cipal law. It is wanting in the unequivocal 
clearness of municipal law, civil or criminal. 
It has a certain elasticity, not only in its rules, 
but, according to the practice of all nations, in 
their application. New cases at times arise, 
and new situations to which no distinct prece- 
dent can be exactly filled, with the growth of 
nations, their varying circumstances and rela- 
tions, and the progress of civilization. Common 
sense is one of its elements; humanity is an- 
other. The right of a State to defeud its set- 
tled public policy, and to insist, ifit can, that 
its neighbors shall not pursue a course seri- 
ously annoying or detrimental to it, is another. 
To look after the interests and rights of its cit- 
izens (resident abroad) within reasonable limits, 
of course is vot less a duty than aright. All 
nations act on these principles. It would be 
weak folly on our part not to do so. All that 
is essential is to act conscientiously in the 
application of them, . 

oris it nearly so important to find a precise 
diction of a Vattel or a Grotius, of a Wheaton 
or a Lawrence, or a perfectly parallel prece- 
dent in diplomatie history, as it is to be sure 
of the grounds of fair and honest common 
sense and justice on which our proposed stand 
is taken. Clear in conscience on that point, 
we can well afford to be indifferent to any jeal- 
ous criticism of envious foreigners, however 
they may affect to argue on small technical 
points or pretended or distorted appearances. 
The public opinion of the world and the ver- 
dict of history will soon do justice all around. 
We are emancipated from our old colonial 
thralldom to foreign criticism. We can at last 
afford and dare to smile across the Atlantic at 
Mrs, Grundy. In answer to those who think 
we are restrained by our committals recorded 
in their diplomatic disputes with England, in 
reference to her recognition of belligerentrights 
to the so-called rebel confederate States, there 
is no fair parallelism between the two cases. 

The gravamen of the chargeadvanced against 
England (and none has ever been advanced 
against all the. other Powers, even the most 


friendly, which soon after made the same rec- | 


ognition) was what our. Government regarded 
as the needless precipitancy of the act, a few 
days in advance of Mr. Adams’s expected ar- 
rival in London, coupled with the hostile sym- 
pathies which prompted it. But the Cuban 


insurrection, which rapidly developed into a Í 


war of respectable proportions when viewed in 
relation to the size of the island which was 
its theater, has now lasted nearly, two years. 
Every proof, too, has been practically given 
by our Government of an animus on the side 
of Spain. This has been evinced in the active 
Vigilanee applied to frustrate the expeditions 
which have been attempted by the Cubans in 
the United States. I need not revert to the 


$ 


i 


} 


} 


| find it difticult to cope with. 


i 


| numerous other features of difference between 


thé two cases, which have been sufficiently indi- 
cated above.’ No parallelism ean be seriously 
pretended between the two eases, nor need the 
slightest embarrassment attach to our actions 
on this ground. 

Is is contended in some quarters that the 


| action I recommend in this case would involve 


the country ina war with Spain, and that in 
this she would be aided by certain European 
nations. Let us take a glance at the value of 
this objection. 
that such an opposition would be entitled to 
consideration at our hands. We do not want 
a foreign war, even with so weak a nation as 
Spain, much less with her and such allies as it 


| is alleged she would have in a war with this 
i country. Let us see the attitude of matters in 


Europe at this time, and whether either of the 
Governments referred to as likely to sympa- 
thize with Spain is in acondition to have a war 
with the United States. 


The nations named as likely to favor Spain | 


are England, Trance, and Austria. As to 
Spain herself I haveshown that she could have 
nojust cause of complaint; and that even if she 
should resort to hostilities it would give us lit- 
tle cause for concern or little difficulty in end- 
ing it ina very short-and summary manner. 
As to England, she would doubtless rejoice in 
any event that would give us trouble, as she 
would deplore any additions to our dominion 
and power in America. She would probably 
go further, and encourage by secret diplomatic 
encouragement, Spain in resisting us. As 


is in keeping with her policy, she would en- | 


deavor to excite other nations into war with 
each other provided her own commerce and 
industry were not injuriously affected thereby. 
Thus far she doubtless would go, but no fur- 
ther. Her government is in the hands of those 
who owe a continuance of power altogether 
to the popular voice of England, as represented 
by the House of Commons. ‘This source of 
authority it cannot afford to offend, as it would 
do at this time by aiding a nation like Spain 
in a war with a nation like that of the United 
States. The popular impulses of England are 
against the Latin race, against African slavery, 
against the blood-thirsty Spaniards with whom 
she has little or no commerce and no friend- 
ships, and against the peculiar despotism which 
seeks to hold a distant people in bondage for 
no other purpose than oppression and plunder. 

On the other hand, the people of England have 
a large commerce with the United States. We 
are a good and a paying customer. We supply 
their principal manufacturing districts with the 
raw material used, and, more than all, we 
would be an enemy which all England, not- 
withstanding her conceded resources, would 
If these consid- 
erations. would not deter England, there is a 
greater one, and that is she is not prepared to 
fight anybody just at this time. Her taxationis 
already so large as not to be capable of expan- 
sion; her people will not bear it. Her domes- 


| tic difficulties absorb all the thoughts of her 


statesmen and wise men, and her soldiers and 
ships of war are fully employed already in pro- 
tecting the peace of the kingdom nearer home 
and the interests of her commerce in distant 
seas. 

And ifall these consicerations avail not, the 
fact that the people of Ireland and the Irish- 
Americans here (who of themselves would con- 


stitute an invincible American army) would | 
be only too willing to volunteer for a war of | 


extermination against England would be suffi- 
cient to make her hesitate some time before em- 
barking in such a war, with such an opposition, 
at this time, uader these circumstances, and 
for such a purpose, - France also would doubt- 
less like to see this Government humbled. Fn- 
deed, already Napoleon has encouraged Spain 
to hold on to Ceba at ail hazards. 
reason to believe that at the interview between 
the emperor and Prim last summer the latter 
received implied assurances of sympathy in 


I am quite willing to admit j 


There is | 


i he pleases. 


| case a difficulty arose with this country and 


Spain growing out of the Cuban question. I 
was in Paris at the time, and such was the 
opinion in well-informed quarters. Therefore 
I am prepared to believe that so far as Napo- 
leon himself is concerned there is some found- 
ation for apprehension in that direction. But 
fortunately that monarch no longer arbitrarily 
governs France.. He cannot, as of old, do as 
His own will las ceased to be 
potential. It is now. subordinated to other 
powers, and these are the people of France, as 
represented in the Chambers. — 

The inflaence of our-institations and exam- 
ple have penetrated even France ; they arc felt 
and acknowledged and made practically oper- 
atiye in the present liberal tendencies of her 
people. The emperor has had the good sense 
to see and appreciate this. Indeed, it may be 
well said that he had not the power to resist 
it. Without the power to prevent, be has had 
the tact to conform and yield to it. He cannot 
make war any longer at pleasure. He cannot 
make war at all unless the Judgment of his 
people indorse, the ministers consent, and the 
chambers sustain it. In this case, neither of 
these requisites could be obtained. The popu- 
lar prejudices, as well as the dollar and cent 
necessities of France, could notconsent. Paris, 
which to a great extent governs all France, 
could not well dispense with her trade with 
Americans. I doubt whether there are not 
shop-keepers, hotel-keepers, and tradesmen of 
Paris interested in retaining their American 
customers, whose influence combined is suffi- 
cient to preserve the peace of thetwo countries. 

But, if these reasons have no force, what 
reliance can be placed upon the friendship 
of Napoleon, admitting it has been pledged? 
He pledged it to Maximilian, who attempted, 
under his patronage, to establish an empire in 
Mexico. He pledged it to the southern con- 
federacy. He pledged it to Austria, which he 
encouraged to fight Prussia; and he has pledged 
it to many a man and interest in France, all of 
whom have discovered too late that his pledges 
are worthless when his necessities stand in the 
way of their fulfillment. 

And finally, as to Austria, Lapprehend alone 
and-by herself she can be of no service to Spain 
or any other nation under existing circum: 
stances. Bankrupt in treasury, without a navy, 
her. army demoralized and almost destroyed 
in the late disastrous conflict with North Ger- 
many, she is in no condition to help anybody, 
much less Spain, with which she has no iuter- 
ests, connections, nor sympathy. She could 
not have a motive to enter into this contest; 
and certainly would notdoso unless other con- 
tinental Powers coéperated. 

Therefore, if war ensues, which is doubtfal, 


| it would be confined to the United States and 


Spain, and in this we would be in the right. 
Hostilities would commence on the part of 
Spain without justification. Of the result it 
is not worth while to speak.: We have scarcely 
a State in the Union which could not of itself 
defeat her in such a conflict; she would be 
whipped before she could get a respectable 
navy and army across the Atlantic; and her 
authority everywhere on this continent would 
cease at once and forever, 

To recapitulate and summarize, then, Isay 
that I find abundant jastifieation, and more 
than justification to our Government in com 
ceding to the patriot cause in Cuba the recog- 
nition of belligerency, in the following consid: 
erations, which combine to bear upon. the 
question; in the length of time through which 
the Cubans have already maintained their gal- 
lant contest; in the large surface of the island 
from which they have been able to expel the 
Spanish authority ; in the respectability of the 
forces with which they have been able to ‘con- 
fine the Spanish troops to virtual inaction 
within afew strong sea-port fortified places; 
in the reasonable prospect of success presented 
by such a state of things; in the regular form 
of constitutional government which they have 
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organized, and which has a de facto existence, 
even though it may not be yet established ina 
fixed capital; in the magnitude of our public 
‘and private interests in and connected with 
Cuba; iu the considerable number of our citi- 
zens in the island whose probable fate is in- 
volved in the contest; in the complete and 
close analogy of the patriot cause in Cuba with 
that for which was achieved the revolution 
which gave us birth as a nation, and in the 
historical memory of our own debt of gratitude 
-for foreign sympathy and succor ; in the detest- 
able oppression which, as is generally con- 
fessed by Spaniards themselves, has so long 
characterized the Spanish dominion in Cuba; 
inthe undisputed unanimity of thenative Cuban 
people against the Spanish yoke; inthe strong 
and general sympathy of our own people in 
their behalf, a sympathy which is a reasonable 
and rightful as well as an irrepressible senti- 
ment, not to be disregarded by a republican 
Government; in the violation of the duties of 
humanity and the rules of civilized war, which 
characterizes the contest on the part of Spain, 


and which necessarily leads to defensive retali- |; 


ation on the other side; in the example already 
set tous, and the precedents established by the 
several South American republics, which have 
been beforehand with usin the step in question ; 
cand in the necessity of taking that step, so as 
to ‘place ourselves in the attitude of a true 
néutrality, and to refuse to both sides alike the 
use of our ports, dock-yards, and arsenals, for 
the carrying on of their operations against each 
other, instead of having to allow to Spain what 
‘we refuse to the Cubans, 

If such a combination of reasons, all con- 
-verging to the one resultunder discussion, does 
not suffice to justify it, nay, to impose it as 
a manifest duty, I should find it difficult to 
‘imagine any case in which such justification 
will exist. Nor am I satisfied that we should 
not stand morally and politically justified in 
going much further, and in holding to Spain 
substantially the following language: 


- “All the world knows that you must lose Cuba 
sooner or later. You are defending your possession 
of it chiefly on the point of pride, though you know 
that your hold upon it cannot be long maintained, 
even if you succeed in crushing the present rebellion. 
We cannot permit you to execute your constant 
threatsof ruining what you cannot continue to rule, 
and what you can only rule for atime by the strong 
hand of tyrannical force. We cannot consent to be 
kept in perpetual hot water with your refugees in our 
country conspiring with thoir friends at home and 
enlisting in their cause the irrepressible sympathies 
of our own people. It is unreasonable that a dis- 
tant European country should hold and rule an 
important colony in such modes and on such prin- 
ciples. 

“In the present age thesole rightful tenure of polit- 
ical authority is the exercise of it for the good of the 
people governed, and in harmony with their wishes 
and consent. Youhavenoreal right to despoil Gaba 
as you have so long done ib the mere interest of 
Spain and of Spanish employés. This question be- 
tween you and the Cubans has now come to ahead, 
and it must be settled on a permanent basis, in har- 
mony with the civilization of the age, and with the 
political ideas universally recognized in America, 
and now generally recognized in Europe. Youmust 
consent to give Cuba acolonialautonomy, analogous 
td that of Ganada and all the British colonies. A 
few years ago Canada was fullof the spirit of rebel- 
lion. She is now asloyal as England itself. Try the 
same wiso experiment in Cuba, in whose population 
you haveall the clements ofrace, language, and man- 
ners, to attach them in the same voluntary loyalty to 
the Spanish connection when they shall cease to 
know you only as extortionate and despotic oppress- 
ors. Do this, and we will aid and support you init. 
‘We will truthfully and honorably unite with you in 
the protection of Cuba against all.the rest of the 
world.. We do not-want Caba, either as a State in 
our Union or as a dominion. We want to see that 
great island only tranquil, free, prosperous, and 
happy: and on these termswe have no objection that 
itshould continue forever Spanish, as Canada is Brit- 
sh. Our commerce with it is large and important. 
Great numbers of our citizens are, and great num- 
bers of them must always be, resident within it. Its 
geographical relations to us give us also a legitimate 
rigut thus to speak, and to expect this language to 
be hoard with-respect. {f you refuse this advice, 
reasonable and sound and friendly as it is, we shali 
hold ourselves justified in intervention, and in help- 
dng the Cubans into such a state of independence as 
shill leave them free to choose between absolute sep- 
aration from you, and that colonial autonomy, on 
‘the Canadian model, which is now in, your power to 
secure, together with 2 large sum of money, which 
they will undoubtedly be willing to pay for that boon 


| day upon this question, 


| principle, a proper and true and patriotic and 


| this noble sentiment of the American people, 
1 which ought to be expressed in Congress to- 


accorded by you. Ifyou refuse this the opportanity 
now existing will soon have passed away, never to 
return; and the common sense of the world will 
rightly judge our conduct, and recognize that the 
faultof the consequences will have been yoursalone.” 

For these reasons, and with these views, I 
hope thatthe resolutions reported by the major- 
ity of the Committee on Foreign Affairs may 
be adopted. There is a violation of no prin- 
ciple, there is the hazard of no danger in our 
intercourse with foreign nations; it is phys- 
ically and morally impossible that any calamity 
can befall our country in the assertion of a just 


just doctrine; a doctrine which brought this 
people into existence as a Republic; a doctrine 
which has been maintained in all our pclicy 
from the beginning to the end; a doctrine by 
which we can alone subsist, that of the right 
of self-government, that of the right of every ! 
people to make and enjoy their own free insti- 
tutions. And, sir, to endeavor to suppress 


day, is something to which I hope this House 
will never give its consent. 

Mr. WILLARD addressed the House. [His 
speech will be published in the Appendix. ] 

Mr. JUDD obtained the floor. 

Mr. BINGHAM. I ask the gentleman to 
yield’ to me, that I may ask consent to offer an 
amendment. 

Mr. JUDD. Ihave promised to yield thirty 
minutes to the gentleman from Massachusetts, 
(Mr. Borer] and the remaining thirty min- 
utes to the gentleman from Illinois, [Mr. 


LOGAN. ] . 

Mr. BINGHAM. Iappeal to the gentleman 
from Massachusetts to allow me to ask the con- 
sent of the House to offer an amendment to 
the pending substitute. By common consent 
yesterday this question went over, with an entry 
upon the Journal that debate should continue 
through this day’s session, although the main 
question had been ordered. J assented to this, 
feeling sure that I could offer an amendment. 
I desire to offer an amendment to the pending 
substitute, to strike out all after the enacting 
clause and to insert in lieu thereof what I shall 
send to the desk to be read. 

Mr. BANKS. Iwill hear the gentleman’s 
amendment at another time, bat not now. 

Mr. BINGHAM. Then I move to recon- 
sider the vote by which the main question was 
ordered. 

Mr. COX. J hope that will not be done. 
I do not wish that these resolutions should 
be emasculated. $ 

Mr. FARNSWORTH. Irise to a question 
of order. I inquire of the Chair, has the main 
question been ordered? 

The SPEAKER. The Chair will direct the 
reading of the record in the Journal of yester- 


The Clerk read as follows: 

“ Ordered, That the further consideration of the 
said joint resolution, and the amendments submitted 
thereto. be postponed until to-morrow after the bill 
of the Senate (S. No. 378) shall have been disposed of, 
and that the remainder of the day shall be set apart 
for its consideration, and the vote taken as though 
the main question had been ordered.” 


The SPEAKER. The Chair considers this | 
tantamount to ordering the main question, with į 
the obligation that a vote shall be taken to-day. 

Mr. BANKS. I may state that the arrange- 
ment which is embodied in the entry which has 


been read from the Journal was made with the | 


consent of the minority of the committee and } 
of the whole House. f 
Mr. BINGHAM. I move that the vote by | 
which the main question was ordered be recon- 
sidered. | 
The SPEAKER. The gentieman from Ohio | 
has not the floor for that purpose. 
Mr. RANDALL. I demand the regular 


order. 

Mr. BUTLER, of Massachusetts. I should | 
not, Mr. Speaker, trespass’ upon the patience 
of the House at this late hour of the debate, 
although up to this moment, under the rules of 


the House, no member of the House -not being 


a member of the Committee on Foreign Rela- 
tions has ‘had a right to the floor—and* I now 


l| hold it through the indulgence of ‘my friend 


from Illinois, [Mr. Jupp]—did I not’ view this 
Cuban question: from a somewhat different 
stand-point from which‘ it has ‘been présented 
by other gentlemen during this debate, both as 
regards its relations to the administration of 
public affairs and in its personal aspects. 

I have ever been a friend and am now a 
friend of the independence of Cuba, aud in 
favor of the annexation of Cuba to this coun- 
try. In 1850 I was a member of the order.of 
the ‘Lone Star? I sympathized with Lopez 
and Crittenden, and was a warm personal 
friend of General Quitman, the leading friend 
of Cuba of that day. Ihave never since ceased 
to desire that Cuba and the West India Islands 
should becomé a part of this Republic.: The 
studies of this question in that day taught me 
the importance of the islands between the two 
continents to this country: - I believe for one 
that no country can be great and without trop- 
ical possessions. What would England be to- 
day without her possessions in the Hast, from 
which sbe draws her wealth? All that there is 
left of Spain is Cuba and Porto Rico. to give 
her power and wealth. All that is left of Por- 
tugal—but there is nothing left of power in 
Portugal since she Jost Brazil. All thatis left 
of the once powerful Netherlands, that dic- 
tated maritime law to the world, are the Malaccas 
and Sumatra. Therefore, I desire to see every- 
where our arms or laws, our liberties, civiliza- 
tion, and our power extended. And I hope 
that within my day I shall sée the. stars’ and 
stripes floating as evidences of our control and 
beneficent power at the Isthmus: of Darien; 
while the traveler at the north pole shall mis- 
take the radiance of its red and white for the 
glow of the Aurora. And I have no doubt of 
living, if to the allotted age of man, long enough 
to see this prophetic hope. fulfilled. 

And were I to-day to speak according to my 
sympathies and according to my wishes ; and 
were I to speak from my heart, and not from 
my judgment; were I to speak as an individual 
without the responsibilities which I owe to 
society, and the part I am obliged to take in 
public affairs, I would say, let us have Cuba at 
any expense of blood and treasure.. As I have 
before said to this House, let us have San 
Domingo and the other islands of the Antilles 
when we can get them. 

But I now rise, therefore, to speak only 
because I believe the course taken in carrying 
on this war in Cuba, if war it can be called, has 
retarded and is this day retarding theindepend- 
ence of Cubaand the consequent and subsequent 
annexation of thatisland to this country. When 
the rebellion in Cuba broke out, as an accom- 
paniment of the rebellion against the Spanish 
monarchy, I looked forward with confident belief 
that from that hour the independence of Cuba 
wasachieved. I believed thather people would 
rush to arms; I was certain in my own mind 
that there would be enough of brave and gal- 
lant men on her soil to break thé power of 
Spain, as indeed there were if they had moved 
to separate from Spain; but they did not, but 
preferred to revolutionize with the mother 
country. Isympathized with the movement in 
the direction of theirfreedom ; I watched every 
fluctuation of affairs there with the intensest 
interest as the news thereof were brought to us. 

I know that not only was that my own state 
of mind at that time, but it was the state of 
mind of all the highest officials of this Gov- 
ernment, who have been here maligned -and 
abused as in complicity with the agents of 
Spain. Specially do I: krow,- from certain 
personal knowledge, that that was the state of 
mind and feeling; as an individual citizen, of 
the able gentleman, the Secretary of State, 
who now, as it appears from the charges made 
here, although he has passed ‘through a long 
life of usefulness and high honor, although he 
has been Governor of the Empire State by 
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the election of the people, although he has 
represented that State with great credit in the 
Senate of the United States, although in pri- 
vate fortune in condition so that he is far 
above any necessity or desire to add to his 
means—such man being Secretary of State, has 
not escaped the wholesale calumny dealt in. 
And we have been told here gravely on this 
floor that the secret of the action of that high 
officer, as the premier of this country, is a 
desire to give a paltry fee to his son-in-law. 

I was more astonished and more shocked 
than I can well deseribe when in the heat of 
debate my very good friend, the gentleman 
from Nevada, [Mr. Fircn,] said that such a 
story had gone abroad far and wide and had 
never been contradicted. Why, sir, I hold in 
my hand a New York newspaper, the contents 
of which should certainly be kuown to our 

- Cuban friends, for that is their headquarters, 
dated January 12, 1870, from which, with your 
leave, Mr. Speaker, I will read a sentence or 
two. The first that I shall read is an extract 
from a letter written by Mr. Sidney Webster, 
who has the honor to be son-in-law of the dis- 
tinguished Secretary, a gentleman with whom 
I have been acquainted for many years. 
Although there are some things on which we 
have agreed to disagree, yet never upon any- 
thing which constitutes a gentleman and a man 
of honor. He writes, in a letter dated the Sth 
of January, 1870, and addressed to the Span- 
ish minister, Mr. Roberts, among other things 
which are entirely conclusive against this slan- 
der, as follows: 


“ You are personally awaro that for all services of 
my copartner and myself, up to December last, full 
payment was made, and that the whole amount paid 
to me for servicesin tho successive years of 1867, 1868, 
and 1869, has boen but $8,870 in currency, and this 
as compensation for labor in the courts, or connected 
with judicial proceedings of such quantity and char- 
acter as to justify me in saying that tho fees asked 
and paid were reasonable, and within thesum usually 
paid for such services to members of the bar in the 
city of New York, such as it would be proper to 
charge to private clients having as largo interests at 
stake, and as can afford no possible ground of impu- 
tation when charged Lo a foreign Government. You 
ore also aware that my professional connection with 
the Spanish Govornment began as far back as the 
year 1865, in the affair of the steamship Meteor and 
other matters growing out of hostilities between 
Spain and Chili, and of course had no possible rela- 
tion to present questions or to the presont adminis- 
tration of this Government.’’ 

To all these allegations Mr. Roberts, the 
Spanish minister, replies in the affirmative, and 
that the charges are all untrue. In the same 

aper will be found a letter from Edwards 

ierrepont, the district attorney for New York, 
declaring that this fee was by far too little for 
the professional services rendered. That letter 
is as follows: 
OFFICE or THB UNITED STATES Arrornny 
ror THE BOUTHERN Disrrict or New York, 
41 CHAMBERS STREET, January 10, 1870. 

My Drar Sir: Yours of this date is received. I 
would say in reply that the professional services of 
Mr. Webster rendered to the Spanish Government 
came under my observation. Those services were 
arduous, involving great responsibility, industry, 
and legal ability: they were performed with the 
greatest fidclity to thoSpanish Government, and with 
an efficiency and suceess which merited the highest 
approbation of his cliont. Considering the magni- 
tude of the interests which Mr. Webster represented, 
and the successful way in which he managed those 
interests, I would think $10,000 a reasonable fee for 
the services performed, 

Very truly, yours, 

EDWARDS PIERREPONT. 
F. W. STOUGHTON, esa. 

‘Thus it appears that four years before Mr. 
Fish had any connection with the present 
Administration, and three years before Cuba 
revolted, Mr. Webster had a retainer from the 
Spanish Government, was tbe attorney, in the 
ordinary course of business, of the Spanish 
Government, in matters arising out of the | 
complications of that Government with Chili. 

Mr. FITCH. The gentleman will allow me 
asingieremark, When I spoke upon this sub- 
ject yesterday I had never seen the contradic- 
tion of the statement to which I referred. I 
was under the impression that it had never 
been contradicted. Ihave no desire to do any 
injustice to the Secretary of State or to his | 


$ 


son-in-law; and in view of this contradiction 
I can do nothing less than retract the intima- 
tion which I made upon the floor of the House 
yesterday with referenceto Mr. Webster having 
received a large fee from the Spanish Govern- 
ment for the peculiar and particular case of 
the release of the gun-boats, and to retract also 
the intimation that the Secretary of State has 
been improperly influenced in his action toward 
Cuba by the connection of his son‘in-law with 
the gun-boat case. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, [am glad to hear the gentleman's 
retraction. It does honor to his sense of jus- 
tice. I knew the truth only needed to be 
brought to his attention to secure his proper 
action to set the matter right. And, sir, if we 
had time to follow one after another these 
slanders, to which it has been thought best, in 
behalf of Cuba, to subject honorable men who 
are opposing the cause of Cuba in its present 
shape—though, as I insist, these slanders are 
actually doing it damage—we should find sim- 
ilar retractions attending the different steps of 
the investigation. 

Let me here refer to charges made affecting 
the character of another gentleman, a gentle- 
man whom 1 have been proud to call my friend 
for thirty years; a gentleman who has held the 
highest offices short of the Presidency under 
the Government; a gentleman who formerly 
represented the district which I now represent 
ou this floor ; a gentleman who was once the 
Attorney General of the United States ; a gen- 
tleman not surpassed in either hemisphere in 
learning and ability, and the peer of any one 
on this floor as a man of honor. We were 
told, if I understood the vailed and guarded 
charge, that he too, as the paid servant of 
Spain, had written the Spanish minister's let- 
ters to this Government, and that as paid attor- 
ney of the United States at the same time, in 
an inconsistent, engagement, he had written 
ihe message of the President of the United 
States. Now, I happen to know—and I speak 
of what I know—that that gentleman never 
knew that this message was to come in; his 
first knowledge of it was after it had been read 
in this House. [know this from sources which 
cannot be mistaken, 

A Memper. ‘fo whom do you refer? 

Mr. BUTLER, of Massachusetts. I refer 
to the gentleman to whom I understood my 
colleague [Mr. Banks] to refer; and if Ido 
my colleague wrong in my reference, I pause 
here that he may set the matterright. I refer 
to Hon. Mr. Cushing, of Massachusetts. 

Let*me say another thing. Not only did he 
not write the President’s message for pay, but 
Laffirm that this same gentleman never received 
one dollar as a retainer or as pay for services 
from the Spanish minister directly or indirectly 
upon any occasion, whether as regards Cuba, 
or Chili, or Peru, or anything else, since this 
revolution broke out. My colleague must have 
been misinformed. I am certain that he acted 
upon misinformation, He would not have pur- 
sued the course he did as regards this gen- 
tleman except upon misinformation. 
wrong in the general and wrong in detail in 
this regard; not willfully, not Wittingly, but 
mistakenly. Mr. Cushing neither wrote the 
message nor knew that it was to be written. 
Thank Heaven, we have at present Attorneys 
General and Secretaries of State and Presi- 
dents who can write their own messages with- 
out the aid of any hired attorneys! 1 repeat, 
that Mr. Cushing never knew the message was 


|i to be sent in, and that he never has acted as 


counsel in the matter or received one dollar as 
a fee, whether in gold or currency, from the 
Spanish Government since Cuba has been en- 
gaged in thecontest with Spain. This much is 
due to personal friendship as well as to publie 
duty. 

Now, sir, it is this course of those who have 
undertaken to represent Cuba that has pre- 
vented us from seeing brought about the inde- 
pendence of Cuba. 


He is | 


i 
H 


If there had been no i 


{ 


insurrection, if this insurrection had not sought 
to embroil this country, and thereby. make 
Spain jealous of an apparent attempt to wrest 
from her the fairest jewel of her crown, I have 
no doubt that, as the result of the revolution 
in Spain, we should have seen Cuba free and 
ready to treat with us for annexation, as years 
ago was Texas. 

` But this has’ been delayed. And how? It 
has been because instead of sending out arms 
to Cuba, for Cuban men to fight with, more 
Cubans were assembled in New York than 
ever were in arms in Cuba in any one body. 
And what have they been doing there? Have 
they been deprived of sending arms to their 
neighbors in Caba? No. Let me say to you, 
what every member of the Cuban junta has 
been told oflicially from this Government, 
that if they chose to buy arms and ammuni- 
tion and munitions of war, so long as belli- 
gerency was not recognized, they could put 
those arms and munitions of war on a vessel 
which might sail out from New York, or any 
other port, under our flag unquestioned and 
unsearched until it reached within a marine 
league of the coast of Cuba. 

Mr. RANDALL. Is that of record? 

Mr. BUTLER, of Massachusetts. What does 
the gentleman say ? 

Mr. RANDALL. Has our Government ever 
said so on the record? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
we said so when we passed the neutrality law. 

Mr. RANDALL. No generalities; I want 
a specific answer. 

Mr. BUTLER, of Massachusetts. We have 
said so at all times. We say so now. I agree, 
if they want to send arms to Cuba, that they 
shall have every one they can pay for and ag 
many as they can use. 

Mr. RANDALL. 
Government said so? 

Mr. BUTLER, of Massachusetts, 
over again, sir. 

Mr. RANDALL. Where? 

Mr. BUTLER, of Massachusetts. I say 
again, in the neutrality law, which probably the 
gentleman has never read. [Laughter. ] 

Mr. RANDALL. I want the gentleman to 
state distinctly where he finds authority for 
what he has just said? 

Mr. BUTLER, of Massachusetts. I cannot 
yield any further. Let me say again that under 
the same law Cuba can send every man she can 
getto goin a ship from Boston or New York to 
the island of Cuba ungearched and untouched, 
with the full knowledge of and without. hin- 
derance on the part of our Government, until 
she gets within a marine league of Cuba, 

Again, sir, the Cubans have exercised both 
powers, and can again, because it does not 
interfere with the neutrality act. The neutral- 
ity act is against sending armed expeditions; 
and the difficulty has been with all the expedi- 
tions sent out to Cuba by the junta that they 
have insisted, for the purpose of embroiling 
this nation in a war with Spain, on putting 
arms and men in the same vessel, with asingle 
exception only, and that was in the case of the 
privateer Hornet. When they wished to get 
her out what did they do? 

They kept the arms off of her and sent her 
to sea, and although our Government knew 
what was being done and knew very well where 
the vessel was going, just as they knew where 
the Spanish guu-boats were going, not being an 
armed vessel they did not interfere with her. 
She went outside, and took on her guns and 


When and where bas our 


Over and 


|| arms and munitions of war, as she claims, and 


she might have been now cruising upon the high 
seas, the terror of Spain and of all other peo- 
ple, I doubt not, if it had not been that her 
captain got frightened at the risk. he was Pio 
ning in the service of an unacknowledged Gov- 
ernment, and pat in at Wilmington; and when 
she came there as an armed cruiser of an: ùn 
recognized power we had to do with. her -as 
we claimed that England should: have done 
with the Alabama, after she had escaped from 


questions which philosophers cannot answer. 
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Liverpool, when she came into Nassau or New 
Providence—we retained her. At the solicita- 
tion of the friends of Cuba she has since been 
returned to those who claimed her, upon the 
agreement that she shall not farther attempt to 
violate our neutrality law, +‘ Do not violate 
any of our laws, do-not undertake to embroil us 
with any other nation, and you may do as you 
please,” las been the universal language of 
this Government to the Cubans. 

Now, one-word in reference to the Spanish 
gun-boats, of which so much has been said 
whichis unjust to our Government. . I wish to 
state to gentlemen here that those Spanish gun- 
boats did not carry out to sea from New York 
a single gun or a single arm, except perhaps 
there may have been one in the pockets of 
their officers. They were allowed to go out 
unarmed vessels, as the Hornet went out, under 
the conditions required by our laws. Their can- 
non were put into another vessel, and shipped 
as merchandise, just as we have cleared over 
and over again ships for the Cubans filled with 
like merchandise. There will be no trouble to 
Cuban expeditions if they willonly not put their 
arms and their men on board the same ship, 
soas to make it an-armed expedition. ‘There is 
not a man of them whodoes not know that they 
can ship arms. I take it that the New York Sun 
would be a good authority for Cuba, if not good 
authority for anybodyelse. The Sun says: 


“Last October Secretary Fish, after a protracted 
interview with General Grant, told a Cuban gentle- 
man that there was no law to prevent the shipment 
of arms to Cuba, for the use of the insurgents. Not- 
withstanding this declaration, the Junta Cubana 
deferred shipping war supplies openly, for they had 
no faith in anything that Secretary Fish might say 
after he had ordered the seizure of tho Catharine 
Whiting, which -vessel was libeled solely on the 
ground that she was about to carry arms to the 
Cuban insurgents, y 

“Determined to knowhow far they could go with- 
out violating the neutrality laws, the junta determ- 
ined to shin a small cargo of arms and ammunition. 
- “Mr, Grinnell told them he would give clearance 
to a man-of-war loaded down with arms and muni- 
tions of war, provided the vessel carried no more 
men than its customary crew. 

“The next thing done was to purchase & small 
echooner, and place on board a small cargo of arms. 
A large vessel and cargo were not risked, for the 
junta believed that though Secretary Fish said they 
could sbip them, and Collector Grinnell said he would 
clear the vessel, the United States marshal would 
not permit her departure,” * = * * ç # 

Marshal Harlow was invited to go on board the 
schoener. The marshal examined the ship’s papers, 
found them ‘allright,’ and said he had no obstacle 
to place inthe way. At four p. m. the schooner, the 
Maria, Captain Imgard, sailed for Cuba with twelve 
hundred muskets and a due proportion of cartridges 
and other munitions. i 
> t The Government was duly informed of what was 
going on last evening. The State Department tele- 
graphed that if all was regular as represented no 
hinderance could be placed in the way. 5 

“This is all the Cubans ask. They need no more. 


Now, I commend that article to the gen- 
tlemen on the other side who ask questions, 
together with the proverb that “ Fools may ask 

Mr. RANDALL. ‘hey are sometimes 
honest, and that is more than you are. 

Mr. BUTLER, of Massachusetts. Now, sir, 
we areasked to do—what? AsI read the reso- 
lutions of the minority and of the majority of 
the committee—and I beg their pardon all round 
for saying so—they just escape being nothing 
at all by being mischievous; for they provide 
nothing in the world that is practical. Only 
one thing do they tend to do, and thatis to em- 
broil usin a quarrel with Spain. -And gentlemen 
getup and say, ‘‘ Well, arewe afraid of Spain? 
Ate we not ready to have awar with Spain, we, 
so great a Power? @ 4 

I answer to that, as a Fourth of July ora- 
tion business, yes; but as a statesman, deal- 
ing with high questions of State, I say, no! 
And why? Because Spain is just in a con: 
dition to desire war with us, a nation of 
greatly superior power, upon any fair and 
just and. honorable pretense. See what is 
her condition. She has a Government. only 
provisional, in a transition state, not with any 
assured fixity, and with no hold upon the peo- 
ple. But if Spain was brought into a war with 
ihis country on any fair pretext, what would 


be its effect upon the present regency? It 
would rally around that Government all her 
people. It would unite them by a common 
bond of patriotism. It would give the Spanish 
Government prestige at. home. It would make 
the regency a dynasty. It would more than 
compensate for that prestige Spain would lose 
in consequence of our taking Cuba from her. 
She sees that she would lose Cuba, and, in my 
judgment, Cuba is lost to her already. 

Let us see, gentlemen, how we ourselves are 
situated, whether we are ready to go into the 
contest; for we are here to take care of the 
interests of our own country first of all; we 
are sent here forthat purpose solely. Foreign 
relations are, by the Constitution, committed 
to the Executive. We have a debt of over 
twenty-five hundred million dollars. Twelve 
hundred million dollars of that debt are held 
abroad in the shape of bonds of this Govern- 
ment. We are seéking to fund our debt ata 
lower rate of interest. The bankers of Europe 
do not desire that we shall fund our debt at a 
lower rate of interest than it is now paying, 
because they would, in short, be obliged to take 
a four per cent. bond for a six per cent. one, 
and they do not doubt our ability to pay. And 
if Spain could only strike up a little war with us, 
or even a rumor of war, it would be a pretext 
for the moneyed men not to take any bonds ata 
lower rate of interest, and so an end of funding ; 
and if there should be any war that amounted to 
anything, it would furnish anecessity for ourissu- 
ing more bonds, in order to meet the expenses 
which would be entailedupon us by a war. 

Therefore, it is to the advantage of European 
capitalists to have us get into a war with Spain, 
because they know full well that our resources 
are such that whatever interest our bonds may 
bear we will be sure to pay; and they would be 
glad to have the opportunity to make another 
speculation in purchasing our bonds for forty 
to sixty cents on the dollar, as they did during 
the late war. It is apparent, therefore, that 
there is every inducement for Spain, provided 
she can find a plausible pretense, to get into 
war with us, and that, too, without infringing 
the interests of the capital of Europe. 

I do not know that this language of mine is 
very diplomatic ; perhaps quite the reverse. 
But I tell you exactly what presses on my 
mind; let it have its legitimate effect on you. 
That being the condition of things, are we not 
the veriest—I will not use hard words, how- 
ever—are we not extremely unwise if we give 
such an opportunity for injury to the coun- 
try, when we are notcalled upon to give it? If 
it be said that we are called upon to give that 
opportunity, let me ask, why are we so called | 
upon? My colleague [Mr. Banks] says that 
we are called upon hecause there are one mil- 
lion five hundred thousand people struggling | 
in Cuba for liberty and independence against | 
one hundred thousand natives of Spain who | 
are supporting the Spanish cause. Let me not 
misstate the gentleman. He says, ‘‘ There are | 
one million six hundred thousand souls in | 
Cuba, and of that number one million five 
hundred thousand, nearly all the Cuban popu- 
lation, are in sympathy with this contest.” Yet 
he tells us in the very 
one hundred thousand Spanish inhabitants of 
that island thirty thousand have volunteered 
to supportthe authority of Spain; that, in addi- 
tion, they hold all the offices and constitute the 
greater portion of the army. Now, is not that | 
a pretty large proportion of volunteer soldiers— 
thirty thousand out of one hundred thousand í 
inhabitants, men, women, and children ? 

Mr. BANKS. ‘That is the statement in the 
documents that have been sent us. 

Mr. BUTLER, of Massachusetis. Ido not 
say the gentleman made his statement without | 
his documents. But Lask, if such is the state- į 
ment in the documents, of what value are the 
documents? Are weio involve ourselves ina war | 
with Spain on the proposition that there are one 
hundred thousand Spaniardsin. Cuba, of whom 
thirty thousand have volunteered as soldiers to | 


next breath that of the || 


support the authority of Spain?“ Does the gen- 
tleman understand the force of: the ‘figures: he 


is giving us? He says the whole amount=of. ... 


the population of Cuba is one million.sike-hun> 
dred thousand, of which six or.seven hundred 
thousand are slaves, leaving less than a'million 

whites altogether. Now, if you allow the same 
proportion of volunteering that there. was in 

our: war, which, with all our patriotism and 
bounties, never amounted to one in-twenty of 

the population, the result would be that. the 

thirty thousand volunteers in the island of Cuba 

would represent.a population of six hundred 

thousand. : So, on the gentleman’s own show- 

ing, if he will now apply a little arithmetic to 

his statement and not be misled by documents 

which perhaps are made to mislead, he will 

find that a majority of the inhabitants of Cuba 

are opposed to: this insurrection, and opposed 

to it for the same reason; I suppose, that Lam— 
that it is hurtful to the cause of the independ- 

ence of Cuba. j 

- Again, he tells us, to show how little we must 
be carried along by the rhetoric of my friend, 

which was exceedingly able and adroit, and for 
which I give him high praise—he tells us in his 
speech of yesterday that he had the record of 

two hundred battles. 

Mr. BANKS. Nearly two bundred > 

Mr. BUTLER, of Massachusetts. He states 
in his report that ‘Sowing to the imperfect 
means of communication possessed by the 
Cubans only the principal actions in which they 
are engaged have been reported.’’ He states 
that this rebellion or insurrection broke out on 
the 11th of October, 1868, and that the. last 
fights in regard to which reports have been 
received took place in December, 1869, and 
January, 1870. ‘Therefore, the records of 
these principal battles extend only over about 
fifteen months. That would give us, for two 
hundred battles, at the rate of one principal 
battle every two anda quarter days, Sundays 
included. Now, ifany of us believe that, we 
ought to be in favor of recognizing the inde- 
pendence of Cuba; for if any people will ight 
one *‘ principal battle’ every two and a quar- 
ter days, including Sundays, church time and 
all, for fifteen months, they ought to be free! 
Sir, is it on such statements of facts as these 
that we are asked to condemn our Government 
for its action hitherto in regard to Cuba? 

Let me state a few facts that will not be 
denied, which demonstrate that the Cuban war, 
with its battles every other day, is all a fiction 
on paper. The first great fact is that there 
never has been so much tobacco and sugar 
raised in the island of Cuba during its history 
as during the last year of this devastating war; 
there never has been so much commerce with 
that island as during the last year ; there never 
has been so great financial prosperity in that 
island as during the last year, as shown by the 
fact that the bank of Havana, which bears all 
the expenses of the Government in that island, 
has. furnished the means for carrying on the 
contest against the revolutionists, and has con- 
tinued to pay gold at its counter, which we 
could not do in our war. 

Now, how can that be if this war is going 
on? ‘The difficulty is there is no war in Cuba; 
there can be no war in Cuba; and Mr. Jordan 
iells us there is no war, because he says there 
are only ten thousand men of the insurgents in 
arms, and they are shut out from. the rest of 
the world. What is the proposition of these 
friendsof Cuba? It is that we shall recognize 
a nation which they admit is shut out from the 
rest of the world. Shut out by what? A cordon 
of Spanish bayonets. What-is meant by recog- 
nition of a nation? It means that we should 
acknowledge Cuba as an equal belligerent with 
Spain, with the rights thatappertain toa nation ; 
and if she doesnot behave wellin that position, 
that we may interfere to make her behave prop- 
erly in carrying on that war which we declare 
to exist, How shali we send an embassador to 
her upon such an errand, unless we get a pass- 
port to go to-her through the Spanish lines? 
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My friend from Minnesota, [ Mr. WILKINSON, ] 
in the exuberance of his rhetoric, in the per- 
oration of his address last evening told us that 
the Cuban insurrection has no towns; that it 
has been driven from the towns and from the 
sea-coast, and, like some of the Scottish chief- 
tains, has fled to the mountains, and is now 
carrying on the battle in the clefts of the rocks. 
Well, sir, what a nation that would be to rec- 
ognize, a nation in the cleft of a rock! 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. 
may be allowed five minutes more. 

Mr. BENTON. I move thatthe time of the 
gentleman be extended for five minutes. 

There was no objection. 

Mr. BUTLER, of Massachusetts. I only 
wish that time to notice one topic which has 
been very much misrepresented. I have here 
half a dozen Cuban bonds of $500 each, more 
or less, which were taken from the pockets of 
different newspaper reporters—for what pur- 
pose they were there you can easily imagine— 
not by force, but by paying for them fifteen 
cents on the dollar. Having got all of these 
bonds I want, E am going to “bear the mar- 
ket.” (Laughter.] l propose from these very 
bonds to show that there is no independent 
Government in Cuba, and never has been. 
Why, sir, the insurgents have not a Govern- 
ment in Cuba strong enough to issue a bond ; 
and that can be done by about the weakest 
Government on earth. Let me read the lan- 
guage of one of these bonds. The face of the 
bond is in Spanish; but for fear that those into 

‘whose hands the bonds would pass might not 
understand Spanish, the contract is translated 
on the back. Those who got up these bonds 
could not have counted on a very large circu- 
lation of them among members of Congress, 
because we all understand Spanish. [Laugh- 
ter.] ‘The translation ou the back of these 
bonds reads thus: P 

“The republic of Cuba, through José Morales 
Lomus, president of the Central Republican Junta 
of Cuba and Porto Rico, acting under special author- 
ity, hereby acknowledges itsclf bound to the bearer 
in the sum of $500, with interest at the rate of seven 
per cent. per annum from the date hereof; said in- 
terest to bo paid at the dates and upon the conditions 
following, namely, after the ratification of a treaty 
of peace between the Government of Spain and the 
ropublic of Cuba; or after the overthrow of the 
anthority of the Spanish Government in the island 
of Cuba; or after the recognition by the Government 
of the United States of America of the political inde- 
pendence of the island of Cuba,” &e. 

In other words, and this is what the President 
so properly animadverts upon in his message 
to us, these men come into this country aud 
issue these bonds, every one of which is a bet 
on the action of this Government. The Presi- 
dent does not say or intimate that gentlemen 
here have been influenced by them, but com- 
plains that a pretended government should 
have issued them. Iam sure no member of 
this House has been so influenced. My col- 
league [Mr. Banxs] was long since known as 
an old friend of Cuba along with me; and we 
are not the kind of men to whom they give 
bonds to influence our action. 

Mr. BANKS, Iam sorry you did not keep 
up with me. 

_ Mr. BUTLER, of Massachusetts. No, sir; 
I could not do that, I agree. You go too fast 
and too far. 

Again, my gallant friend from Illinois [ Mr. 
Logan] was an old friend of Cuba; and no 


I trust I 


man ever approached him with bonds or ever | 
They never approach with such | 


thought of it. 

bonds as these a man who knows anything. 
But, sir, has anybody received any of these 

bonds? I propose not to talk about any testi- 


mony in the committee, but I have within my | 


knowledge evidence which enables me to assert 
as a fact that $2,000,000 of these bonds were 
last September put into the hands of the Peru- 
vian minister upon a contract that they were 
to he paid over to a lobby agent if he would 
procure from. the President a recognition of 
the. belligerency of Cuba. That failing, and 
the attempt was pressed in every way, the 


Although 
that man who said he “bought and sold us 
like sheep” was found with $20,000 of these 
bonds in his pocket, no present member of 
Congress ever received any! When one or 
two attempts to place these bonds were made 
upon members of Congress the men who made 
such attempts were treated exactly as they 
should have been. They were ordered to get 
out with their stuff, or they would be sent to 
the bottom of the stairs. 

I find nothing to complain of in the action 
of my associates in this behalf What I do 
complain of is this ill-advised action of the 
Cuban junta in employing scalawags, lobbyists, 
and shysters around this Capitol to put us in 
such a position that every member who votes 
upon the question of Cuba must do so with a 
bet dependent on the result of his vote. 

{ Here the hammer fell.] 


Mr. LOGAN addressed the House. [His 


| speech will be published in the Appendix. ] 


MESSAGE PROM TIE SENATE. 
A message from the Senate, by Mr. Srurson, 
ono of its clerks, announced that the Senate 
had passed a bill (S. No. 488) granting lands 


to aid in the construction of certain railroads | 


in the State of Florida, in which the concur- 
rence of the House was requested. 

The message also announced that the Senate 
insisted on its amendments to the bill (II. R. 
No. 562) to amend’an act granting the right of 


way to ditch and canal owners over the public | 


lands, and for other purposes, disagreed to by 
the House of Representatives, and agreed to 
the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Stewart, Mr. Cone, and 
Mr. Cass&riy to be the conferees on the part 
of the Senate. 
CUBA. 


The House resumed the consideration of the 
reports in relation to the contest in Cuba. 

Mr. BANKS. 
made yesterday, that debate should go on to-day 
under the operation of the previous question, 
it was understood that as the organ of the com- 
mittee I should have an hour before the vote 
was taken. I now rise to close debate. 

Mr. BINGHAM. I hope that in the first 
place I shall be allowed to enter my motion 
to reconsider and have a vote on it, 

Mr. DICKEY. I rise to make a parlia- 
mentary inquiry. If the House should now 
adjourn, what would be the effect of the adjourn- 
ment as regards the subject now before the 
House? 

The SPEAKER. The Clerk will again read 
the order made by the House yesterday as it is 
entered on the Journal. 

The Clerk read as follows: 

“ Ordered, That the further consideration of the 


said jointresolution, and the amendments submitted 
thereto, be postponed until to-morrow after the bill 


of tho Senate (S. No. 378) shall have been disposed i 


of, and thatthe remainder of the day shall be set 
apart for its consideration, and the vote taken as 
though the main question had been ordered.” 


The SPEAKER. 


with that arrangement wag the arrangement 
made by unanimous consent that two morning 


hours stal be given to the Committee on the | ‘ 
acific iatlroad to-morrow. It is therefore, | he now yield to a motion to adjourn, with the 
except by unanimous consent, necessary that | 


the vote should be raken to-day. 


In the arrangement that was: 


SPEAK That order involves the | 
| necessity of taking the vote to-day, for coupled | 


Mr. CULLOM. Ithink there wonld be no 


! objection to let it go over till to-morrow. 


Mr. DICKEY. 1 object. 

Mr. BANKS. Under the ruling of the Chair 
I shall be obliged to ask a vote of the House 
to-night. Of the hour to which I am entitled 
I propose to take only twenty-five or thirty 
minutes, if the House will give me its atten- 
tion for that time. f 

Mr. BINGHAM. -I ask the gentleman 
whether he yields to me to offer my amend- 
ment to be voted upon. f 

Mr. BANKS. I cannot under these cir- 
cumstances. ` 

TheSPEAKER. The gentleman from Mag- 
sachusetts [Mr. Barks] is entitled to the floor, 
having risen in the exercise of his right to close 
debate. 

Mr. BINGHAM. 
take a recess. 

The SPEAKER. It is the absolute right 
of the gentleman from Massachusetts [ Mr. 
Banks] to proceed with his remarks. 

Mr. INGERSOLL. Irise to make a parlia- 
mentary inquiry. Is it not in order to move to 
take a recess? 

The SPEAKER. Tt is not, unless the gen- 
tleman from Massachusetts yields for that pur- 
pose. Does the gentleman from Massachusetts 
so yield? 

Mr. BANKS. I do not. 

Mr. DAWES. Mr. Speaker, I had hoped 
to ask the indulgence of the House while I 
made a few remarks on this question. Till now 
the floor has been occupied only through the 
right of the gentlemen who are members of the 
committee. I have no desire to address the 
House, impatient as I know members are at 
this moment; but I ask my colleague [Mr. 
Banks] why he will not consent to a recess 
until half past seven o'clock? 

Mr. BANKS. Because members of the 
House object to it, and the evening is not a 
proper time for taking the vote upon an im- 
portant question like this. 

Mr. DAWES. I see no objection to it. 

Mr. BINGHAM. I desire also to be heard 
upon this question. 

Mr. DAWES. Will not my colleague take 
the sense of the House upon the question of 
taking a recess? 

Mr. BANKS. I must decline to do so. 

Mr. BINGHAM. Then I move that the 
House now adjourn. 

The SPEAKER. The gentleman has not 
the floor for any purpose whatever, ‘The gen- 
tleman from Massachusetts [Mr. Baxxs] is 
entitled to the floor. 

Mr. DAWES. I submit to my colleague 
[Mr. Banks] that to confine this debate en- 
tirely to members of the Committee on For- 
eign Affairs is hardly right. 

Mr. BANKS. Thatis not my fault. If the ` 
House is willing to have this subject go over 
until to-morrow I will not object. 

Mr. CULLOM. Will not the gentleman 
yield to his colleague [Mr. Dawes] a portion 
of his hour? 

Mr. BANKS. At this late hour I cannot 
farm out my time. 

Mr. COX. I rise to a point of order. 

TheSPEAKER. Thegentleman will stateit. 

Mr. COX. My point of order is that. the 

gentleman from Massachusetts. [Mr. Bangs] 
has the floor under the rule, according ‘to the 
agreement made yesterday, and other gentle- 
men are continually interrupting him. 
_ The SPEAKER. The Chair is under the 
impression that the gentleman from Massacliu- 
setts [Mr. Banxs] can assert his own right to 
the floor. 

Mr. COX. Ofcourse he can; and we have 


I move that the House 


|| the right to insist that he shall go on. 


Mr. KELLEY. I would suggest to the gen- 
tleman from Massachusetts [Mr: Bangs] that 


understanding that the vote shall-be taken-on 
this question. to-morrow at one o'clock. ° 


1870. 
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Mr. BANKS. If there be no objection to 
that I will yield. ; 

Mr. BINGHAM. I desire to be heard upon 
this question for twenty minutes. i 
` The SPEAKER, The Chair will make a | 
suggestion, which perhaps may facilitate an | 
‘arrangement. The arrangement of yesterday 
by unanimous consent involves two morning 
hours to-morrow. If each of those. morning 
hours should be closed by the previous question, |; 
that might involve the necessity of four hours’ 
time being consumed in the two morning hours. | 
The sessions of the House are now generally 
six hours in duration. It would not interfere 
with the regular order of business to-morrow, 
the House meeting at eleven o'clock, if the 
‘Committee on the Pacific Railroad should take 
‘the.floor at one o'clock. 

Mr. BANKS. Ido not wish to embarrass 
‘the House in its business. 

The SPEAKER. Is there objection to the 
proposition as stated by the Chair? 

Mr. FARNSWORTH. I object. | 

Mr. DAWES. Is there anything in the way 
but my colleague? 

Mr. BANKS. I make no objection, except 
to an evening session. 

Mr. DAWES. That is just what I am in- 
quiring about. 

The SPEAKER, The gentleman from Mas- 
sachusetts [Mr. Banxs] isēntitled to the floor. 

Mr. BANKS addressed the House. | [His 
remarks will be found in the Appendix. ] 

Mr. BINGHAM. 1 now move to reconsider 
. the vote ordering the main question, in order 
that I may offer an amendment. 

Mr. ELDRIDGE. I move that the motion 
to reconsider be laid on the table. 

Mr. COX. Has the gentleman from Massa- 
chusetts [Mr. Banks] yielded the floor for that 
purpose? 

The SPEAKER. The gentleman from Mas- 
‘sachusetts has concluded his remarks and re- 
sumed his seat. The motion of the gentleman 
from Ohio[ Mr. Bincuan] isa privileged motion, 
and is in order. 

The question was taken upon laying on the 
table the motion to reconsider; and upon a 
division there were—ayes 68, noes 65. 

Before the result of the vote was announced, 

Mr. BINGHAM called for tellers. 

Tellers were ordered; and Mr. Cox and Mr. 
ScHENCK were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 82, noes 77. 

Before the result of that vote was announced, 

Mr. KELSEY said: Let us have the yeas 
and nays on this question. 

The yeas and nays were ordered. 

The question was again taken; and it was | 
decided in the negative—yeas 82, nays 94, not 
voting 54; as follows: 

YEAS—Messrs. Adams, Archer, Arnell, Axtell, 
Bailey, Banks, Beatty, Beck, Bird, Booker, Bowen, 
Boyd, James Brooks, Burr, Calkin, Sidney Clarke, 
Cleveland, Clinton L. Cobb, Conner, Cox, Crebs, 
Yegener, Dox, Eldridge, Ferriss, Fitch, Tox, Getz, 
Uriswold, Haight, Hambleton, Hamill, Hamilton, 
Hawkins, Ha. , Holman, Hotchkiss, Ingersoll, John- 
son, Julian, noth, Lewis, Logan, Marshall, May- | 
bam, McK cnzie, McNeely, Milnes, Morphis, Morris- | 
sey, Mungen, Newsham, Niblack, Paine, Porter, 
Potter, Randall, Reeves, Rise, Roots, Sanford, Sehu- 
maker, Shanks, Porter Sheldon, Sherrod, Shober, 
Joseph B. Smith, Stiles, Strader, Swann, Sweeney, 
®aylor, Trimble, Van Auken, Van Horn, Van 
Trump, Van Wyck, Wells, Wilxinson, Winchester, 
Wood, and Woodward—82. 

NAYS—Messrs. Allison, Ambler, Ames, Armstrong, 
Asper, Atwood, Beaman, Bennett, Benton, Bingham, 
Blair, George M. Brooks, Buckley, Buffinton, Burch- 
ard, Burdett. Benjamin I’. Butler, Roderick R. But- | 
ler, Gessna, Churchill, Amasa Cobb, Coburn, Cook, | 
“Conger, Dawes, Dickey, Dockery, Donley, Duval, 
Dyer, Hla, Farnsworth, Ferry, Finkelnburg, Fisher, 
Garfield, Hale, Harris, Hawley. Hays, Heflin, Hoar, 

Hooper, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lallin, Lawrence, Maynard, McCormick, 
McCrary, McGrew, McKee, Mercur, Biakim H. | 
Moore. desse H- Moore, William Moore, Daniel J. 
‘Morrell, Orth, Packard, Packer, Palmer, Peck, Perce, 
Phelps, Platt, Poland, Pomeroy, Sawyer, Schenck, 
John A. Smith, William Smyth, Starkweather, 
Stoughton, Strickland, Strong, Tafe, Tanner, Till- 
man, Uwichell, Tyner, Upson, Ward, Cadwalader C. | 
Washburn, William B. Washburn, Weiker, Wheeler, i 
Willard; John £. Wilson, Winans, and Witcher~94 11 


» 


} 


i Dockery, Donley, 


NOT VOTING—Messrs. Ayer, Barnum, Barry, 
Benjamin, Biggs, Boles, Duck, Cake, William 7. 
Clark, Coyode, Cowles, Cullom, Davis, Dickinson, 
Dixon, Gibson, Gilfillan, Haldeman, Heaton, Hill, 
Hoge, Jenckes, Alexander, H. Jones, Thomas L. 
Jones, Kerr, Lash, Loughridge, Lynch, MeCarthy, 
Morgan, Samuel P. Morrill, Myers, Negley, O'Neill, 
Peters, Prosser, Ridgway, Rogers, Sargent, Scofield, 
Lionel A. Sheldon, Slocum, William J. Smitb, Worth- 
ington C. Smith, Stevens, Stevenson, Stokes, Stone, 
‘Townsend, Voorhees, Wallace, Whitmore, Williams, 
and Eugene M. Wilson—54. 

So the motion to lay on the table was not 
agreed to. j : 

The question recurred upon the motion to 
reconsider the vote by which the main ques- 
tion was ordered. ; 

Mr. COX. I move that the House now 
adjourn. 

_ Mr. MAYNARD. I desire to make a par- 
Hamentary inguiry. 

The SPEAKER. The Chair will hear it. 

Mr. MAYNARD. I desire to inquire what 
effect upon the business before the House 
would be produced by an adjournment at this 
time? 

The SPEAKER. The effect of an adjourn- 
ment now would be to place the pending re- 
port from the Committee on Foreign Affairs 
at the bottom of the business upon the Speak- 
er’s table. 

Mr. INGERSOLL. May I inquire when it 
would probably be again reached ? 

The SPEAKER, Some time after the air- 
line railroad bill shall be reached, which is on 
the Speaker’s table. [Great laughter. ] 

Mr. INGERSOLL. Supposing that would 


be the result, and knowing where the air-line | 


railroad bill was, I wanted gentlemen to under- 
stand that a motion to adjourn at this time is 
inimical to action on this subject. 

Mr. COX. As the gentleman is on the 
air-line now, I will withdraw my motion to 


adjourn. 

Mr. GARFIELD, of Ohio. I renew the 
motion. 

Mr. LOGAN.. And on it I call for the yeas 
and nays. 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 62, nays 114, not voting 
54; as follows: 


YEAS — Messrs. Ames. Armstrong, Asper, At- 
wood, Beaman, Bennett, Blair, Buckloy, Buffnton, 
Benjamin F. Butler, Roderick R. Butler, Cessna, 
Churchill, Amasa Cobb, Cook, Dawes, Dickey, Dixon, 
Duval, Dyer, Ela, Farnsworth, 
Ferriss, Ferry, Fisher, Garfield, Hale, Harris, Hays, 
Heflin, Hill, Julian, Kelsey, Knapp, Lawrence, May- 
nard, McGrew, Bliakim H. Moore, William Moore, 
Orth, Paine, Palmer, Peck, Phelps, Platt, Poland, 
Pomeroy, Sawyer, Schenck, John A. Smith, Tan- 
ner, Upson, Van Trump, Cadwalader C. Washburn, 
Welker, Wheeler, Willard, J ohn T. Wilson, Winans, 
and Witcher—62. , 

NAYS—Messrs. Adams, Allison, Ambler, Archer, 
Arnell, Axtell, Bailey, Banks, Barry, Beatty, Beck, 
Benton, Bingham, Bird, Booker, Bowen, Boyd, 
George M. Brooks, James Brooks, ‘Buck, Burchard, 
Burdett, Burr, Calkin, Wiliam T. Clark, Sidney 
Clarke, Cleveland, Clinton L. Cobb, Coburn, Conger, 
Conner, Cox, Crebs, Callom, Degener, Dox, Finkeln- 
burg, Fitch, Fox, Getz, Griswold, Haight, Hamill, 
Ifamilton, Liawkins, Hawley, Hay, Hoar, Holman, 
Jfooper. Hotehkiss, Ingersoll, Johnson, Judd, Kel- 
ley, Kellogg, Ketcham, Knott, Lallin, Lewis, Logan, 
Marshall, Mayham, MeCormick, McCrary, McKee, 
McKenzie, MeNeely, Mercur, Milnes, Jesse MH. 
Moore, Morphis, Daniel J. Morrell, Morrissey, 
Mungen, Newsham, Niblack, Packard, Packer, 
Perco, Porter, Potter, Randall, Reeves, Rice, Roots, 
Sanford, Schumaker, Shanks, Porter Sheldon, Sher- 
rod, Shober, Joseph S. Smith, William Smyth, 
Starkweather, Stiles, Stoughton, Strader, Strick- 
land, Strong, Swann, Sweeney, Taylor, Trimble, 
Pwichell, Tyner, Van Auken, Van Horn, Ward, 
Wells, Wilkinson, Winchester, Wood, and Wood- 


ward—1l4. hes 

NOT VOTING—Messrs. Ayer, Barnum, Benjamin, 
Biggs, Boies, Cake, Covode, Cowles, Davis, Dickin- 
son, Eldridge, Gibson, Gilfillan, Haldeman, Ham- 
bleton, Heaton. Hoge, Jenckes, Alexander H. Jones, 
Thomas L. Jones, Kerr, Lash, Loughridge, Lynch, 
MeCarthy, Morgan, Samuel P. Morrill, Myers, Neg- 
ley, O'Neill, Peters, Prosser, Ridgway, Rogers, 
Sargent, Scofield, Lionel A. Sheldon, Slocum, Wil- 
liam dJ. Smith, Worthington C, Smith, Stevens, 
Stevenson, Stokes, Stone, Tafe, Tillman, ‘Townsend, 
Van Wyck, Voorhees, Wallace, William B, Wash- 
buen, W hitmore, Williams, and Eugene M. Wil- 
soni. $ 


` So the motion to adjourn was not agreed to. 
The SPEAKER. The question recurs on the 


motion of the gentleman from Ohio, [Mr. Bixe- 
HAM, | to reconsider the vote whereby the main 
question was ordered. : : 

Mr. ELDRIDGE. On that question I call 
for the yeas and nays. ag 

The yeas and nays were not ordered. 

On the motion to reconsider, there were— 
ayes 88, noes 70. ` r i 

Mr. ELDRIDGE. T call for tellers. 

Tellers were not ordered. 

So the motion to reconsider was agreed to. 
_ Mr. BINGHAM. Imoveto amend the pend- 
ing substitute reported by the minority of the 
committee by striking ont ail after the resolv- 
ing clause and inserting the following, which 
is the third section of the resolution reported 
by the majority, omitting the words “and re- 
quested :”? 
| That the President is hereby authorized to remon- 
strate against tho barbarous manner in which the 
war in Cuba has been conducted, and, if he shail 
deem it expedient, to solicit the codperation of other 
Governments in such measures-as he may decm 
| necessary to secure from both contending parties 
an observance of the laws of war recognized by all 
| Civilized nations. 


Mr. ELDRIDGE. The President is very 
likely to do that; very. 
| Mr. BINGHAM. TI call the previous ques- 

tion. 
; Mr. MUNGEN. Mr. Speaker, is it in order 
for me to move an amendment? f 

The SPEAKER. It would beifthe previous 
question should not be seconded. 

The previous question was seconded; there 
| being—ayes 79, noes 55. 

The main question was ordered. 

The SPEAKER. The first question is upon 
the amendment offered by the gentleman from 
Illinois [Mr. Loca] to the resolution reported 
| by the majority of the Committee on Foreign 
| Affairs. It will be read by the Clerk. 

{ The Clerk read as follows: 


Strike out at the ond of the second section of the 
resolution these words: “shall be construed to apply 
| equally to each of the parties in the existing contest 
i between the people of Cuba and the Government of 
Spain,” and, by inserting aditional words, make tho 
section read as follows: 
| Spe. 2. And be it further resolved, That all provis- 
! ions of the statute approved 20th of April, 1818, enti- 
tied “An act in addition to the act for the punish- 


| ment of certain crimes against the United States, 
and to repeal the acts therein mentioned,” shall be 
go construed as to give to both contending parties 
the same advantages of intercourse and trade with 
the United States, consistent with the law of nations, 
which have been or may be accorded to the Govern- 
ment of Spain. 

On agreeing to the amendment, there were— 
i ayes 59, noes 86. 

Mr. ELDRIDGE. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DICKEY. Mr. Speaker, what will be the 
effect of the adoption: of a motion to adjourn 
at this stage? _ 

The SPEAKER. The posture of the ques- 
tion has been entirely changed by the fact that 
the agreement of yesterday bas been recon- 
sidered. The main question being now ordered 
anew, the subject will go over till to-morrow 
morning as unfinished business if the House 
should now adjourn. 

Mr. FITCH. Will this question have pre- 
! cedence of everything else? 

The SPEAKER. It will come up immedi- 
ately after the reading of the Journal, and will 
take precedence of everything else. 

Mr. DICKEY. I move that the House 
adjourn. 

‘The motion was agreed to; and (at seven 
o'clock p. m.) the House adjourned, 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: , w 

By Mr. CALKIN: A petition of citizens of 
New York city, for a uniform rate of sixteen 
cenis per pound on manufactured tobacco and 


snuff. 


| By Mr. CLARK, of Texas: Petitions of 


Pa 
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June 16, 


pacers 


George Goldthwaite and John J. Gillispie, of 
Harris county, Texas, for the removal of their 
political disabilities. 

By Mr. DEGENER: A petition of William 
Steele, of Bexar county, Texas, for relief from 
political disabilities. 

Also, a petition of citizens of Maveric county, 
Texas, for protection against Indians. 

Also, the petition of Collector Kearney, of 
Corpus Christi district, Texas, for relief from 
responsibility on accountof robbery committed 
by his military escort, 

By Mr. LASH: The petition of W. H. Mc- 
Afce, a citizen of Dablonega, Georgia, for the 
removal of disabilities. 

By Mr. MILNES: The petition of John M. 
Maphis, for removal of disabilities. 

By Mr. ROGERS: The petition of Benjamin 
B. Pleasants, of Hanover county, Virginia, for 
removal of his disabilities. 


IN SENATE. 
Tuurspay, June 16, 1870. 
Prayer by Rev. W. E. Parsons, of Wash- 
ington city. . 
The Journal of yesterday was read and 
approved. 
NOUSE BILL REFERRED. 


The bill (H. R. No. 2204) authorizing the 
judges of Wyoming Territory to define their 
own judicial districts was read twice by its title, 
and referred to the Committee on Territories. 


STEAMSHIP SERVICE TO AUSTRALIA. 


Mr. CORBETT. My attention has been 
called to a statement in one of the morning 
papers in relation to the bill (S. No. 786) re- 
ported yesterday from the Committee on Com- 
merce, to authorize ine establishment of ocean 
mail steamship service between the United 
States and Australia. Itis stated in that paper 
that the subsidy proposed is increased by the 
committee from $300,000 to $500,000 ; whereas 
the truth is that the original bill provided for 
a subsidy of $500,000, and the committee 
reported in favor of allowing a subsidy of 
$800,000, on the condition that the Australian 
colonies allow an equal subsidy. I merely 
wish to correct this statement to prevent other 
papers from falling into the same error. 

PETITIONS AND MEMORIALS. 

Mr. McCREERY presented the petitions of 
Thomas D. Grundy, of Kentucky; of John Rod- 
man, of Frankfort, Kentucky; of W. R. Bates, 
of Barren county, Kentucky ; of George M. 
Jessee, of New Castle, Henry county, Kentucky; 
of James P. Bates, of Bowling Green, Warren 
county, Kentucky ; and of Gustavas W. Smith, 
of Frankfort, Kentucky, praying for the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

He also presented the petition of Lee An- 
derson, 0.8. Marshall, and John T. Bolinger, 
in behalf of S. C. Gilbert, and Thomas D. 
Grundy, of Mayfield, Kentucky, praying for 
the removal of their political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr, LEWIS presented the petitions of 
Joseph Lyder, of Winchester, Virginia, and of 
George J. Stephens, of Greene county, Virginia, 
praying for the removal of their political dis- 


abilities; which were referred to the select | 


Committee on the Removal of Political Dis- 
abilities. 


Mr. FENTON. TI present the petition of a | 


large number of citizens of New York, praying 
for the abolition of the legacy and suecession 
taxes. I move its reference to the Committee 
on Finance. 

The motion was agreed to. 


Mr. FENTON. [also present the petition | 


of a large number of prominent citizens of 


New York, shippers, merchants, underwriters, | 


and others, who earnesily and respectfully enter 
their protest against any repeal of the registry 


s 


i 


law of our country by which foreign- built ships 
shall be admitted for any term of years to regis- 
try in the United States. I move its reference 
to the Committee on Commerce. 

The motion was agreed to. m 

Mr. COLE. I present a petition of citizens 
of the county of Kern, California, asking for 
the abolition of the franking privilege, and 
they set forth in their petition that the total 
abolition of the franking privilege has become 
a necessity. As the Committee on Post Offices 
and Fost Roads have reported on that subject 
and the bill is now before the Senate, I move 
that this pelition lie on the table. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, presented two 


| memorials of merchants and importers of New 


York, praying such an amendment to the pend- 
ing tariff bill as will place goods in bond on 
which duties have been paid upon the same 
footing as goods imported after the passage of 
the act; which were referred to the Committee 
on Finance. 

Mr. WILSON presented the petition of Rob- 
ert Rollings and others, of Georgetown, Dis- 
trict of Columbia, survivors of the war of 1812, 
praying to be allowed pensions; which was 
referred to the Committce on Pensions. 

Mr. VICKERS presented a petition of citi- 
zens of Maryland, praying an appropriation for 
deepening the harbor of Queenstown, in that 
State; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Board 
of Trade of Baltimore, praying aid for the 
completion of the improvement of the channel 
of the Patapsco river and Chesapeake bay; 
which was referred to the Committee on Com- 
merce. 

Mr. SAWYER presented the petition of 
Edward C. McLure, of Chester county, South 
Carolina, praying for the removal of his polit- 
ical disabilities; which was referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. SCOTT presented the memorial of mem- 
bers of the bar of Centre county, Pennsylvania, 
remonstrating against the passage of the bill 
(H. R. No. 2108) relating to certain counties 
of the western judicial district of Pennsylvania, 
which provides ‘that all process in all actions 
and prosecutions, and all judicial proceedings 
at law or in equity which shall hereafter arise, 
and in which the defendant or defendants shall 
residein’’ certain counties of the western district 
of Pennsylvania, of which Centre is one, *‘shall 
be issued from and returnable to the courts 
of said district, to be holden at Williamsport, 
and, together with all suits, prosecutions, or 
business heretofore begun, pending, and un- 
determined, arising from any of the said coun- 
ties, shall be heard or tried there only ; unless, 
with the consent of parties, the court shall 
direct the same to be heard or tried at the 
courts to be holden at Pittsburg or Eric, in 
said district; which was referred to the Com- 
mittee on the Judiciary. 

Mr. NYE presented the memorial of Cap- 
tain D. McDougall, United States Navy, and 
American residents in Japan, praying that a 
portion of the Japanese indemnity fund be 
awarded as prize money to the officers and 
crew of the United States steamship Wyoming; 
which wasreferred to the Committee on Naval 
Affairs. 

Mr. HOWE. Some time since the Com- 
mittee on Claims instructed me to report ad- 
versely upon the claim of one Stewart Barnes. 
Since that time additional evidence has been 
presented in the case, and that evidence, with 
a new petition, I wish now to submit and have 
referred to the Committee on Claims, with the 
papers in the original case, 

Jt was so ordered. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. PRATT, it was 


Ordered, That the papers and petition of Dani 
J. Brown be taken from the files of the Senate iad 
referred to the Committee on Claims. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed the bill (S. No. 378) 
to provide a. national currency of coin notes, 
aa to equalize the distribution of circulating 
notes, with anamendment; in which itrequested 
the concurrence of the Senate. 

The messagealso announced thatthe House 
had passed a joint resolution (H. R. No. 330) 
donating condemned cannon for a soldiers’ 
monument atJdersey City, New Jersey ; in which 
the concurrence of the Senate was requested. 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 178) to enable the 
Secretary of the Treasury to collect wrecked 
and abandoned property, derelict claims, and 
dues belonging to the United States; andit was 
thereupon signed by the Vice President. . 

REPORTS OF COMMITTEES. 


Mr. CORBETT. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
929) to facilitate the transmission of Asiatic, 
Australian, and European merchandise into 
and across the territory of the United States of 
America, and for other purposes, have directed 
me to report it back with an amendment in the 
nature of a substitute, which has been prepared 
at the Treasury Department; and I ask for the 
present consideration of the bill, if there be 
no objection, as it is important to have action 


upon it. d 
Phe VICE PRESIDENT. Several Senstors 
have risen with morning business, which is in 
the nature of an objection to the request of the 
Senator from Oregon. ; 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 1997) granting a pension to Minne Hesse, 
reported adversely, and moved its indefinite 
postponement; which was agreed to. 

Mr. HOWELL. Iaskthe unanimous con- 
sent of the Senate to pass a little bill of a local 
character in Iowa, upon which a commissioner 
of one of the counties is here waiting. It isa 
bill of only seven lines, and can be passed in 
a moment. 

The VICE PRESIDENT. TheSenator from 
Towa asks the unanimons consent of the Sen- 
ate to take up the bill (S. No. 760) for the 
relief of Lucas, Dickinson, and other counties 
in the State of Iowa, 

Mr. COLE. The bill reported by the Sen- 
ator from Oregon [Mr. Corzerr] I suppose 
ought to be taken up first. 

_ Mr. HOWELL, ‘This is only a bill of seven 
lines, and can be passed in half a minute. 

Mr. POMEROY. Has the Senator from 
Jowa noticed the amendment of the committee, 
striking out the words ‘‘and other counties?’ 

Mr. HOWELL. Yes, sir. 

Mr. VICKERS. I think we had better pro- 
ceed with the morning business, 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 981) to repeal the act approved Mareh 17, 
1800, entitled ‘‘An act declaring the assent of 
Congress to certain acts of the States of Mary- 
land and Georgia,” reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 948) to grant in- 
creased facilities to Benicia, a port of delivery 
in the State of California, reported adversely, 
and moved its indefinite postponement; whieh 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2080) to eg- 
empt vessels and canal boats engaged in the 
internal and.coastwise navigation of the Unb 
ted States and in the fisheries from the pay- 
ment of tonnage dues, reported adversely, and 
moved its indefinite postponement; which was 
agreed to. i 

He also, from the same committee, to whom 
was referred a memorial of the. board-of bar- 
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bor commissioners of the State of Massachu- 
setts, commending to the favorable consider- 
ation of Congress the application of the Cape 
Cod Canal Company for an. appropriation for 
a breakwater in Barnstable bay, reported a 
joint resolution (S. R. No. 221) relative to a 
harbour of refuge and breakwater at the entrance 
of Cape Cod ship-canal; which was:read and 
assed to a second reading.. 
Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(H.-R. No. 280) to require the holding of 
additional district and circuit courts of the 
United States in the district of Indiana, and 
for other purposes, reported it with an amend- 
ment, 
PRINTING OF AN AMENDMENT. 


Mr. FENTON. I ask leave to introduce an 
amendment to the bill (S. No. 857) to incor- 
porate the Washington Transatlantic Telegraph 
Company, and to facilitate telegraphic commu- 
nication between America and Hurope, which 
I move be printed and referred to the Com- 
mittee on Foreign Relations. 

The motion was agreed to. 

s BILLS INTRODUCED 
` Mr. CAMERON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 992) supplementary to an act entitled t‘ An 
act to authorize the extension, construction, 
and use of a lateral branch of the Baltimore 
and Potomac railroad into and within the Dis- 
trictof Columbia,” approved February 5, 1870; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 
` Mr. LEWIS asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
993) to repeal certain provisions of an act 
entitled ‘An act to incorporate a company for 
making certain turnpike roads in the District 
of Columbia,’”’ approved April 20, 1810 ; which 
was read twice by its title, referred to the 
Committee on the District of Columbia, and 
ordered to be printed. 

RULE OF PROCEEDING. 


Mr. THAYER submitted the following reso- 
lution for consideration : 

Resolved, That the rule prescribing the order of 
business and the manner of proceeding on the Cal- 
endar, adopted by the Senate on the 10th of March 
last, be, and the same is hereby, rescinded. 

‘The VICE PRESIDENT. It willbe placed 
on the Calendar of resolutions unless the Sen- 
ator asks unanimous consent for its present 
consideration. It will be placed on the Cal- 
endar. is 

SWAMP LANDS IN IOWA. 

Mr. ROSS. Is it in order now to move to 
take up a bill? i 

The VICE PRESIDENT. The Senator from 
Iowa [Mr. Hower] is on the floor, and has 
asked unanimous consent to proceed to the 
consideration of a private bill. 

Mr. ROSS. I was about to move to procced 
to the consideration of another bill, if the 
morning business is through. 
` The VICE PRESIDENT. Tt is not yet 
through. The introduction of bills and joint 
resolutions is in order. If there be no further 
bills or joint resolutions, Senate resolutions 
are in order. If there be no Senate resolu- 
tions, the question is on the motion of the 
Senator from lowa. 

The motion was agreed to; and the Senate 
asin Committee of the Whole proceeded to 
consider the bill (3. No. 760) for the relief of 
Lacas, Dickinson, and other counties in the 
State of Iowa. It requires the Commissioner 
of the General Land Office to receive and 
examine the selections of swamp lands in 
Lucas and Dickinson counties, and such other 
counties in the State of Iowa as formerly filed 
in the office of the surveyor general for the 
district including those counties, and allow or 
disallow the selections according to the rules 
touching the same in force at the time the selec- 
tions were made. 


} 


The Committee on Public Lands reported 
the bill with an amendment, to strike out the 
words, *‘ and such other counties.’’ 

Mr. HARLAN. Why does the committee 
report to strike out those words? 

Mr. HOWELL.. Ihave.no objection to those 
words being stricken out; but I desire to insert 
in Heu of them, ‘and Emmett and Buena 
Vista counties.” 

The VICE PRESIDENT. TheSenatorfrom 
Towa moves to insert in lieu of the words ‘‘and 
such other counties,” proposed to be stricken 
out by the committee, the words ‘and Emmett 
and Buena Vista counties.”’ 

Mr. HARLAN. I am willing that those 
words should be inserted ; but I prefer that the 
other words should not be stricken out. 

Mr. EDMUNDS. What are those lands? 

Mr. HOWELL. Itisan old thing that wants 
to be settled up. f 

Mr. EDMUNDS. I suppose it is; but I 
should like the Senator to explain it. 

Mr. HOWELL. There wasa law authorizing 
the selection of swamp lands by the commis- 
sioners of the counties, and they proceeded to 
select the swamp lands; but on some account 
or other there has been a failure to settle up 
the business, and it is still unsettled, and it 
requires an act of Congress to enable them to 
perfect it. It is a mere matter of settlement. 


as I understand. 
Mr. EDMUNDS. Is the bill before the 
The VICE PRESIDENT. It is before the 


Senate? 
Senate. 

Mr. HARLAN. I can tell the honorable 
Senator from Vermont all there is in it. Some 
of these selections were reported by the surveyor 
general of Wisconsin and Iowa, but were not 
transmitted to the Commissioner of the Gen- 
eral Land Office for his action. This bill directs 
them to be sent up, and directs the Commis- 
sioner to act on them the same asif they had 
come up on the report of the surveyor general. 

Mr. EDMUNDS. What were they granted 


for? 

Mr. HARLAN. ‘They are swamp lands 
granted under the act in relation to swamp 
lands. They were granted to the States to be 
used for their own reclamation. 

Mr. EDMUNDS. Not to improve rivers 
and harbors? 

Mr. HARLAN. No, sir. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa, 
to insert in lieu of the words to be stricken out 
by the committee the words “and Emmett 
and Buena Vista counties.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 


CANNON FOR SOLDIERS’ MONUMENTS. 


Mr. WILSON. I ask unanimous consent 
now to take up those House resolution No. 
302 in regard to granting condemned cannon 
for a soldiers’ monument. 

There being no objection, the Senate, as in 


| Committee of the Whole, proceeded to consider 


the joint resolution (H. R. No. 802) donating 


|| condemned ordnance fora soldiers’ monument 


at Poughkeepsie, New York. It authorizes 
the Secretary of War to deliver to the muni- 
cipal authorities of the city of Poughkeepsie, 
New York, three condemned iron cannon, two 
condemned brass cannon, and two hundred 
round-shot, to be used in the erection of a 


| soldiers’ monument at that place. 
I have an amendment to | 


Mr. SHERMAN. y 
offer to that, and then I shall have no objec- 
tion. A bill went to the Military Committee 
two months ago, passed by the House of Rep- 
resentatives, to provide for three or four can- 


non for a soldiers’ monument erected by a | 


countyin Ohio. They have notreported it back, 
I move to amend this resolution by insert- 
ing in lieu of it a provision that the municipal 


x 


authorities of any city or county in the United 

States may have these condemned cannon for 

the erection of a soldiers’ monument. I want. 
a general authority. Iam a little suprised, 

after the House of Representatives had passed 

the bill to which I have referred, thatit has not 

been reported. 

Mr. WILSON. . Thereare adozen bills. I 
think we have reported the one to which the 
Senator refers. I wish the Senator would let 
this pass by itself. 

The VICE PRESIDENT. If the Chair 
understands the Senator from Ohio, he pro- 
poses to amend by striking out the whole bill 
and inserting a grant to the municipal authori- 
ties of any city or county inthe United States. 

Mr. SHERMAN. Leavingitto the Secretary 
of War (when the Government has great num- 
bers of condemned cannon which it has no use 
of) to contribute that much from the United 
States toward these monuments. I hope we 
shall have one erected in every county in the 
United States. The condemned cannon are 
only worth a cent a pound. I will say ‘‘ con- 
demned iron cannon.’? I do not mean to 
include brass cannon. 

The VICE PRESIDENT. The amendment 
will be read. 

The Cmer Currx. The-amendment is to 
strike out all after the resolving clause and in 
lieu thereof to insert: 


That the Secretary of War is hereby authorized 
to deliver to the municipal authorities of any city 
or.gounty in the United States condemned iron can- 
non, to be used in the erection of soldiers’ monu- 
ments at such places when, in his judgment, thoy 
may be granted without injuring the public service. 


Mr. HOWE. Does not that require a fur- 
ther amendment? Ought it not to provide 
that he shall condemn and deliver iron can- 


non? 

Mr. SHERMAN. I want to make this gen- 
eral, Several counties of my State are erect- 
ing small monuments over soldiers, and I am 
willing that the United States shall contribute 
in all cases where the Secretary of War deems 
it proper and has the cannon on hand. 

The amendment was agreed to. 


The joint resolution was reported to the Sen- 


i ate as amended; and the amendment was con- 


curred in. 

Mr. TRUMBULL. Let the joint resolution 
be read as it now stands. 

The Chief Clerk read as follows: 

Beit resolved, £c., That the Secretary of War is 
hereby authorized to deliver to the municipal author- 
ities of any city, town, or county in the United States 
condemned iron cannon, to be used in the erection of 
soldiers’ monuments at such places when, in his 
judgment, they may be so delivered without injury 
to the publicservice. : 

The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
The joint resolution was read the third time, 
and passed. f : 

On motion of Mr. TRUMBULL, the title 
was amended so as to read: “A joint resolu- 
tion for the delivery of condemned cannon for 
the erection of soldiers’ monuments.’ 


DISTRIOT SUPREME COURT. 


Mr, TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill No. 
491, relating to the supreme court of the Dis- 
trict of Columbia. 

The VICE PRESIDENT. It requires unan- 
imous consent. The Chair hears no objection ; 
and the bill (S. No. 491) relating to the supreme 
court of the District of Columbia is before the 
Senate as in Committee of the Whole. 

Mr. TRUMBULL. I believe this bill was 
read the other day. 

Mr. HAMLIN. It was. 

The VICE PRESIDENT. It has been read. 
The bill is before the Senate as in Committee 
of the Whole and open to amendment. , 

The bill was reported to the Senate without 
amendment. % 

Mr. TRUMBULL. TI think there should be 
an amendment at the end of the bill, a proviso. 
I move to insert these words: 

Provided, however; That nothing herein contained 
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shall be construed to abolish the ofice of register of 
wills in said county. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a | 
third reading, read the third time, and passed. 


SOUTHERN MARYLAND RAILROAD. 


Mr. LEWIS. I ask the consent of the Sen- 
ate to take up-the bill (S. No. 597) to author- 
ize the authorities of the city of Washington 
to indorse the bonds of the Southern Mary- 
land Railroad Company. I will state that to- 
morrow will be the last day in the other House 
at this session for the consideration of District | 
bills, and I am therefore desirous to have it 
passed to-day; otherwise I fear it will be of 
no avail, 

The VICE PRESIDENT. Is there objec- 
tion to the consideration of the bill indicated 
by the Senator from Virginia? | 

Mr. SPRAGUE. I object. H 


SIERRA IRON COMPANY, 


Mr. COLE. I desire to call up the bill in 
regard to the Sierra Iron Company as to which 
my colleague made a motion to reconsider. 

The VICE PRESIDENT. ‘The Senator 
from California, moves. to take up the motion 
to reconsider the vote on the passage of the 
bill (S. No. 489) relative to the Sierra Iron 
Company. 

Mr. CASSERLY. I ask my colleague 
whether he intends to oppose the motion for 
reconsideration ? 

Mr. COLE. J think the motion has been 
made and the bill reconsidered. 

The VICE PRESIDENT. The motion to 
reconsider is pending. ‘The bill was passed, 
and a motion to reconsider was entered and 
is now pending, 

Mr. COLE. Very well. 

The VICK PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
California ? 

Mr. CASSERLY. I must ask my colleague 
to speak louder. I cannot hear what he says. 

Mr. COLE. I ask my colleague if he in- 
Hated to insist on his motion to reconsider the 

ill? 

Mr. CASSERLY. {asked my colleague a 
question ; but I cannot compel him to answer. 
T will read what he said when he induced the 
Senate to pass this bill during the first moments 
of an evening session, when I was absent. 

Mr. COLE. I will not resist the motion to 
reconsider if my colleague insists on it; but I 
hope he will let the bill go through in some 


form. 

Mr. CASSERLY. Ofcourse I insist on it; 
and my colleague, when he got the bill through 
the Senate pledged himself that if anybody 
moved a reconsideration he would not object. 

Mr. COLE. For the very reason that I had 
not the least idea that anybody could have any 
ground for moving a reconsideration. 

The VICE PRESIDENT. If there is objec- 
tion the bill can only be reached at this time 
by passing over the prior orders The Chair 
understands the Senator from California [Mr. 
CasserLY] to object to its present considera- 
tion, 

Mr. PRATT. Mr. President 

Mr. CASSERLY. If the Senator from In- 
diana will allow me, I will say that I do not 
wish to defeat this bill by the mere lapse of 
time. I wish to prepare an amendment that 
will perhaps meet the views of my colleague; 
and in that event there will be no difficulty in 
passing the bill. 

Mr. COLL. If my colleague has not had 
time to prepare an amendment I am afraid it 
will not be prepared before the term expires. 

Mr. CASSERLY. My colleague will have to 

(rest on his apprehensions, I suppose. I know 
what I propose to do. f 


JOHN W. BALYERS. 


Mr. PRATT. I ask unanimous consent to | 
take up Senate bill No. 883, for the relief of 
Joh Wi Salyers, a soldier of the war of 1812, 


now eighty-four years of age. . This is the sec- 
ond or third trip he has made to Washington 
for the purpose of getting this bill through for 
his relief. He is very poor and dependent 
upon his personal friends here for his support. 
I hope the Senate will consent to take up the 
bill. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 883) granting a pension 
to John W. Salyers, a soldier of the war of 
1812. It directs the Secretary of the Interior 
to place the name of John W. Salyers, of 
Indiana, a soldier of the war of 1812, on the 
pension-roll, at the rate of eight dollars per 
month, to commence on February 10, 1868, 
and to continue during his natural life. 

Mr. FENTON. Let me inquire what time 
the pension is to commence? 

Mr. PRATT. Some day in 1868. That is, 
the day the bill was formerly reported and 
passed in this body for his relief. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


DEPARTMENT OF JUSTICE. 


Mr. PATTERSON. I ask unanimous con- 
sent to take up House bill No. 1828, to estab- 
lish the department of justice. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1828) to establish 
the department of justice. 

Mr. BAYARD. I ask the honorable Sen- 
ator from New Hampshire, who has this bill in 
charge, whether the number of officers under 
the Government is increased by the bill? Cer- 
tainly the number of regular officers is very 
seriously increased; but. I can see that the 
design is to prevent the appointment of those 
who are not responsible men—that is, officers 
for temporary duties, and whose charges are 
in excess of the fees paid to regular officers 
in the way of salary. 

Mr. TRUMBULL. It is impossible to hear 
the Senator from Delaware. I should like to 
hear what he says on this subject. 

The VICEPRESIDENT. Conversation will 
be suspended in the Senate Chamber. 

Mr. BAYARD. I rose more for the pur- 
pose of asking the honorable Senator from 
New Hampshire to explain to the Senate, 
or demonstrate rather to the Senate, that 
which I suppose to be the real object of this 
bill, to diminish the expense which the Gov- 
ernment of the United States is now at for 
temporary legal assistants, and to substitute 
therefor a class of officers on fixed salaries, 
who shall be responsible to their immediate 
superior, and whose payment shall be regu- 
lated by law. I take it for granted, consider- 
ing the highly respectable and discreet source 
from which this bill originates, that the object 
of the bill is retrenchment. The object of the 
bill is the prevention of what I may call the 
sporadic system of paying fees to persons, not 
to speak disrespectfully of them, who may be 
called departmental favorites. Itis to regulate 
that which I think is an abuse. I ask the 
honorable Senator from New Hampshire to 
explain it. 


Mr. PATTERSON. In 1789, as the Senator | 
is well aware, an act was passed authorizing j 


the appointment of district attorneys, and also 
a person learned in the law who should act as 
Attorney General. 
law of the General Government down to the 
year 1830, when a solicitor of the Treasury 
Department was appointed, and appointed not 
so much because the Government needed the 
services of any such officer, but in order, if 
possible, to bring about a state of harmony be- 
tween the President and the then Secretary 
of the Treasury; but it failed in its object. 

In 1861 the amount of law duties devolving 
upon the Government had so increased that an 
act was passed authorizing the employmentof 


Outside counsel to assist the district attorneys th 
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| asit is. 


and the Attorney General. The expense of 
those persons who were employed outside the 
regular legal force of the Government from 
1864 to 1869 was nearly eight hundred thou- 
sand dollars; and instead of expediting the 
business of the Government, it seemed as 
though the law was passed to delay the legal 
business of. the Government. 

The object of this bill is to cut off that extra | 
and unnecessary expense to the Government; 
but in order to do that it is thought necessary 
to create a solicitor general, acting under the 
Attorney General. That officer will be a new 
officer. Then one or two clerks additional to 
those now employed will be authorized by this 
bill. The entire increased expense of the legal 
foree under this bill over what it now is will 
be about thirteen thousand dollars, while all 
that outside expense, which from 1864 to 1869 
amounted to abouteight hundred thousand dol- 
lars, will be saved. And in addition to that the 
opinions given by the law officers of the Gov- 
ernment will be a unit, will be in harmony with 
each other. It now happens that an opinion 
will sometimes be given by the solicitor of the 
Treasury, or the solicitor of some other Depart- 
ment, in conflict with the opinion of the Attor- 
ney General. ‘The Senator from Delaware will 
understand better than Ido the absolute neces- 
sity of harmony in the legal business of the 
Government. 

Mr. BAYARD. Allow me to ask the honor- 
able Senator if the bill does not also provide 
for the appointment of special deputies still 
by these fixed officers? 

Mr. PATTERSON. In case such deputies 
are absolutely needed; but they are to have a 
special commission, and to act under the Attor- 
ney General. 

Mr. THURMAN. I wish to say that being 
a member of the Committee on Retrenchment, 
by whom this bill was reported, and also of 
the Committee on the Judiciary, I have felt it 
my duty to examine this bill very carefully; 


j and without going into details I desize to say 


that I approve of it in every particular, I be- 
lieve. Possibly some little amendments might 


i be made to it; but this bill has passed the 


House, and I hope it will pass the Senate just 
I think it a good bill and will save 
money to the Government, and introduce uni- 
formity and regularity in the legal decisions 
made by the Departments. í 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. CARPENTER. Mr. President 

Mr. ROBERTSON. I ask-ananimons con- 
sent to take up Senate bill No. 969. 

Mr. CARPENTER. Has this bill to estab- 
lish the department of justice passed? 

The VICE PRESIDENT. It has. 

Mr. CARPENTER. Iwastryingto get the 
ear of the Chair to move an amendment to it. 

The VICE PRESIDENT. The Senator from 
Wisconsin can move to reconsider the vote on 
its passage. 

Mr. CARPENTER. I move a reconsider- 
ation for the purpose of allowing me to offer 
an amendment. 

The VICE PRESIDENT. The Senator from 


Wisconsin moves a reconsideration of the vote 


| on the passage of the bill for the purpose of 
| offering an amendment to it. 


Several Sexators. No, no. 

Mr. CARPENTER. I withdraw the motion. 
AMENDMENT TO APPROPRIATION BILL. 
_Mr. MORRILL, of Vermont. I desire to 
give noiice to the Committee on Appropriations 
of an amendment, to be offered to the civil 


appropriation bill, for the erection of an iron 
fence around Franklin square. I move its 


|| reference to the Committee on Appropriations. 


The motion was agreed to. 
ORDER OF BUSINESS. 


Mr. ROBERTSON. | I now move to teke up 
e bill (S. No. 969) to relieve certain persons 
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therein named from the legal and political dis- 
abilities imposed by the fourteenth amendment 
of the Constitution of the United States, and 
for other purposes. À S 

The VICE PRESIDENT. Is there objection 
to the present consideration of the bill indicated 
by the Senator from South Carolina? - 

Mr. SUMNER. I object. 
sale a bill. 

NATIONAL CURRENCY. 


Mr. SHERMAN. There is a bill returned 
from the House of Representatives with an 
amendment, now lying on the table, which I 
ghould like to have referred. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 378) to provide a national currency 
of coin notes, and to équalize the distribution 
of circulating notes. 

Mr. SHERMAN. I move its reference to 
the Committe on Finance, and that it be 
printed. 

The motion was agreed to. 


TLOUSE BILL REFERRED. 


The joint resolution (H. R. No. 880) donating | 


condemned cannon for a soldiers’ monument 
at Jersey City, New Jersey, was read twice by 
its title, and referred to the Committee on Mil- 
itary Affairs. 
ORDER OF BUSINESS. 

The VICE PRESIDENT. The morning 
hour has expired, and the bill(H. R. No. 986) 
to abolish the franking privilege is before the 


Senate. 

Mr. ROBERTSON. I move to pass over 
that bill and all other orders and proceed to 
the consideration of Senate bill No. 969, to 
relieve certain persons therein named from the 
legal and political disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States, and for other purposes. 

Mr. RAMSEY. I hope that will not be 


done. I hope we shall proceed with and finally | 


dispose of the bill abolishing the franking priv- 
ilege to-day. | 

Mi. EDMUNDS. I object to debate. 

Mr. ROBERTSON. TI ask for the yeas and 
nays on my motion. 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. Is this motion 
debatable? . 

The VICE PRESIDENT. Itis not. 

Mr. HAMLIN. What is the motion? 

The VICE PRESIDENT. To pass over the 
bill to abolish the franking privilege and all 
other orders for the purpose of considering 
the bill (S. No. 969) to relieve certain persons 
therein named from the legal and political dis- 
abilities imposed by the fourteenth amendment 
of the Constitution of the United States, and 
for other purposes; upon which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 31; as follows: 


YEAS—Messrs. Abbott, Ames, Bayard, Boreman, |; 


Carpenter, Casserly, Cole, Davis, Ham 
Johnston, Kellogg, Lew 
Ross, Sawyer, Spencer, 
Thurman, Vickers, and 


Brownlow, 
jlton of Maryland, Harris, 
Nye, Pool, Robertson, 
Sprague, Stewart, Stockton, 
Warner—26, 
NAYS—Messrs. hane 
Corbett, Drake, Edmunds, Fenton, Ferry, Hamilton 
of Texas, Hamlin, Harlan, Howard, Howe, Howell, 
McDonald, Morrill of Maive, Morrill of Vermont, 
Morton, Patterson, Pomercy, Pratt, Ramsey, Rice, 
Schurz, Scott, Sherman, Sumner, Thayer, Tipton, 
Williams, and Wilson—3l. g 
ABSENT — Messrs. Anthony, Cattell, Conkling, 
Fowler, Gilbert, MeCreery, Nor- 
Trumbull, Willey, 


Cragin, Flanagan, 
ton, Osborn, Revels, Saulshury, 
and Yates—-l5. 

So the motion was not agreed to. 

CONSULAR SERVICE. 

Mr. SUMNER. 
that bill I wish to enter a motion to reconsider 
the passage of the bill (S. No. 676) to amend 
an act entitled “An act to regulate the diplo- 
matic and consular systems of the United 
States,” passed August 18, 1856, and for other 

arposes; and as | suppose the bill has left 
thé Senate, I abk that the Secretary 


It is too whole- | 


Buckingham, Cameron, Chandler, i 


i! been sent to the House of Representatives, he 


l act on the motion to reconsider now. 


‘| tbe joint resolution (H. R. No. 324) granting 


| bill allowing every county and every city in the 


Before proceeding with |} ¢ 


| will he no objection to the joint resolution. 
be directed i 


to request its return from the House of Repre- 
sentatives. 

Mr. CHANDLER. 
for what purpose. i ; 

Mr. SUMNER. In-order to considera ques- 
Hon that was. not-touched at.all as to section 

Vee a! 

Mr. CHANDLER. What is that question? 

Mr. SUMNER. The question of consular 
clerks. . 

Mr. CHANDLER. I hope the vote will not 
be reconsidered. ; ; 

Mr. SUMNER. There is no question of 
reconsideration now. I enter.my motion to 
reconsider, and merely ask that the bill be 
returned from the House of Representatives 
for that purpose. 

The PRESIDING OFFICER, (Mr. Trum- 
RULT in the chair.) ‘The Senator from Massa- 
chusetts moves to reconsider the vote on the 
passage of the bill in reference to the diplo- 
matic and consular service; and as the bill has 


-I should like to know | 


asks the adoption of a resolution directing the 
Secretary to request from the House its return 
tothe Senate. Thequestion is on the adoption | 
of that resolation. 

Mr. CHANDLER. I think we had better 
I do 
not think we ought to bring the bill back. 

The PRESIDING OFFICER. The motion 
to reconsider will be entered and the question 
taken at once on the resolution requesting the 
return of the bill from the House of Represent- 
atives. The Senate cannot act on the motion 
to reconsider until the bill is here. The ques- 
tion now is on the motion of the Senator from | 
Massachusetts, requesting the return of the bill | 
from the House of Representatives. 

The resolution was agreed to. 


The PRESIDING OFFICER, 


to reconsider will be entered. 
MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPuersoy, its Clerk, announce 
that the House further insisted upon its dis- 
agreement to the amendment of the Senate to 
the bill (H. R. No. 781) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
30, 1871, agreed to the further conference asked 
by the Senate on the disagreeing votes of the 
two Honses thereon, and had appointed Mr. 
W. H. Kersey of New York, Mr. W. EB. Nis- 
tack of Indiana, and Mr. Beysamin F. Bur- 
LER of Massachusetts, managers at the same 
on its part. 

The message also announced that the House 
had passed a joint resolution (H. R. No, 329) in 
relation to the contest between the people of 
Guba and the Government of Spain, in which 
it requested the concurrence of the Senate. 


ADRIAN SOLDIERS’ MONUMENT. 
Mr. HOWARD. I wish permission at this 


time to make a report. The Committee on 
Military Affairs have had_under consideration 


The motion 


condemned guns to the Soldiers’ Monument 
Association of Adrian, Michigan, and report | 
it back and recommend its passage. 
not think there will be a single objection to it, 
IL shoald like to have it passed now. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

Mr. HOWE. I wish to ask the Senator from 
Michigan a question. We have just passed a 


United States to have these condemned can- 
non on request. Does not that cover this 


ase ? 

Mr. HOWARD. I think not. This is a 
little association of persons in Adrian, Michi- 
gan, who call themselves the Soldiers’ Monu- | 
ment Association, and they are endeavoring to | 
erect a monument at that place. I hope there | 


As I do || 


The jointresolution was reported to tlie Sen- 


ate without.amendment, ordered.toa third read- 
ing, read the third time, and passed. 


FRANKING PRIVILEGE. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill (H. R. 
No. 986) to abolish the franking privilege. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Nevada, 
| Mr. Srewarr,] to postpone the further con- 
sideration of the bill until the second Monday 
of December next. 

Mr. FOWLER. I move that the bill be 
postponed indefinitely; and on that motion I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THAYER. Will the Chair state the 
question again? 

The VICE PRESIDENT. The first ques- 
tion is on the motion of the Senator from 
Nevada, to postpone the bill until the second 
Monday of December; but the Senator from 
Tennessee moves to postpone it indefinitely, 
which has priority under the rules, and the 
yeas and nays have been ordered on the motion 
to postpone indefinitely. 

Mr. SUMNER. I have no hesitation in say- 
ing that I shall deem it my duty to vote against 
this bill if it is not amended. I will not vote 
for a measure which is not, if I may so express 
myself, a working measure, complete in itself; 
and by the confession of the partisans of this 
bill this is no such measure. It is not a work- 
ing measure. The Senator from Indiana { Mr. 
Morro»? last evening recognized it as entirely 
crude, immature, unfashioned, detective. Ido 
not use his language, but I do nothing but fol- 
low his idea, I think, therefore, that this bill 


| ought not to be accepted by the Senate in its 
: present shape. 


But I am anxious to do something in_this 
matter. I am ready for amendments, Tam 
ready to unite with the abolition of what I call 


! the franking system, not the franking privilege, 


cheap postage for all; and can that be secured 
you will give to the country a great boon. I 
wish all the Senate could unite in doing that 


| great service for civilization and for republican 


institutions. In the hope that the Senate may 
be willing to do something in that direction I 
shall vote against the indefinite postponement; 
but should the Senate fail to mature the bill 
and to make it worthy of this country and of 
our civilization I shall deem it my duty to vote 
against it. 

Mr. TIPTON. I do not feel much concern 
in regard to what disposition shall be made 
of this bill; first, because the people have 
enjoyed the franking privilege for so many 
years that now I am not willing to dispense 
with it until there is a satisfactory substitute 
perfected and adopted; and I would prefer to 
see such a substitute adopted and a clause 
attached to it repealing all laws not in accord- 
ance with it. 

The voice of the people has not been uttered, 
and I am not under any instructions in regard 
to this question. Those who have petitioned 


| here have petitioned under a misapprehension, 
| and their petitions cannot therefore have much 


weight with the Senate. Why have these peti- 
tions come here? 

It has become popular, and T can scarcely 
tell why, to attack Congress and the privileges 
and immunities of members of Congress ; and 
hence the people have been so far mistaken on 
the subject of the franking privilege as that 


i they have not understood anything in regard 


to the import of the phrase ‘‘ franking privi- 
lege.” Even a State Legislature which sent a 
joint resolution here asking us to abolish the 
franking privilege declares that ‘the franking 
privilege is enjoyed by members of Congress,” 
and then say, ‘‘ The people of the whole coun- 
try are heavily taxed for the support of this 
monopoly enjoyed by members of Congress.” 
And then the Postmaster General, on page 24 
of his last report, says +. 

“Phe frunkiny privilege has grown to be an abuse 
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so monstrous that it now threatens the very life of | 


the service. It is a special privilege granted to a 
favored class at the expense of the many.” 


‘The inference is that he concurs in the doc- 
trine set forth in the resolutions of a Stat 


Legislature, to which I have alluded, that this | 


is an overshadowing monopoly enjoyed by a 
very few. 
have been attacking the Senate recently, and 
declaring that we were dodging the issue, that 
we were not willing to come up to the aid of 
the people by the abolition of the franking 
privilege, which had been promptly met by the 
other branch of the national Legislature. But 
when we ask the Postmaster General what he 
understands by the phrase “the franking priv- 
ilege being enjoyed by a few persons only” 
he tells us that all the people of the United 
States have the privilege of addressing, on 
their business, the President of the United 
States and his Secetary : the Vice President; 
the members of the Cabinet; the United 
States Senators; the members of Congress ; 
the Delegates in Congress; the Secretary of 


the Senate ; the Clerk of the House of Repre- | 


sentatives; the Assistant Seeretaries and chief 
clerk of the State Department; the Assistant 
Attorney General and chief clerk ; the Assist- 
ant Secretary, chief clerk, and Commissioners 


ofthe Interior Department; the chief clerks | 


and heads of bureaus; the Assistant Secreta- 
ries and the chief clerks of the Treasury De- 
partment; the Assistant Postmasters General, 
the superintendent of foreign mails, the super- 
intendent of the money-order system, and the 
chief clerk of the Post Office Department ; 
and then he says that there are postmasters in 
the United States to the amount of twenty- 


seven thousand, making in all thirty-one thou- | 


sand nine hundred and thirty-three ; and then 
says that to some of these is granted only a 
limited privilege. 

“ And to these should be added the countless hosts 


who address communications to members of Con- 
gress and Delegates and headsof Departments,” &e. 


Mr. FOWLER. Will the Senator allow me 
a moment? 

Mr. TIPTON. Yes, sir. 

Mr. FOWLER. I see that I cannot gain 
the point I wanted to accomplish by my motion, 
and if I can get the unanimous consent of the 
Senate I will withdraw my motion, because 
these speeches might as well be made on the 
bill itself as now. I wanted to postpone the 
bill, because it has been cutting off all useful 
legislation. It comes up at every moment. 

The VICE PRESIDENT. The Senator from 
Tennessee asks consent to withdraw the motion 
to postpone indefinitely the bill for the aboli- 
tion of the franking privilege, on which the 
yeas and nays were ordered. The pending 
motion, then, will be to postpone the Dill until 
December. The Chair hears no objection, and 
the request of the Senator from Tennessee to 
withdraw his motion is granted. The motion 
to postpone is debatable, and the Senator from 
Nebraska will resume. 

Mr. TIPTON. Isay, then, that the people 
of this country seem to have desired that the 
channels of communication should be made as 
free from obstructions as possible between 


them and the Government established and | 


supported by themselves, and hence they have 
through their Representatives ordained by law 


that their letters should pass free to and from | 


their servants at Washington and to and from 


the various heads of Departments and numer- | 


ous other public officers. 

They further desire to receive official inform- 
ation relative: to the workings of the Govern- 
ment, and hence the publication and free dis- 


tribution of the President’s messages, of the | 
ges, 


annual reports of the Secretaries, of the Jour- 
nals of the two Houses of Congress, and the 
laws and treaties and resolutions of Congress. 
A further desire on their part to understand 
the arguments by which changes in laws have 
been secured and new systems and measures 
adopted produced the necessity for verbatim 
reports, and finally the anridal issiié of the 


Editors speaking in the samestrain | 


Globe as the authoritative official exponent of 
political doctrines. 

All this was necessary and commendable, 
inasmuch as our theory is that the people are 
the fountain-head of power, and legislate and 
control the affairs of the Government through 
us as an unavoidable instrumentality. When, 
therefore, our constituents send us a thousand 
letters, and we answer all of these by first 
seekiug our information through letters to Gov- 
ernment officers here, or by personal applica- 
tion in their behalf, then if every one of us 
paid postage on the letters written by him to 
each one of our thousand constituents they 
would each pay three cents, and we in turn 
should pay thirty dollars postage ; and if we 
would not consume time which should be given 
to legislative duties in looking to the business 
of these correspondents, then a clerk at four 
dollars a day would attend to this correspond- 
ence in twenty days, disposing of fifty letters 
per day, at a cost to us of eighty dollars more, 
or in all $110 to each of us, against three 
cents on the part of each of our constituents. 
A Senator who received four thousand letters 
in about six weeks in the first session of the 
Fortieth Congress, as a Senator stated in the 
discussion heretofore, could have had them 
disposed of on this basis at an expense to him- 
self of $440 against three cents on the part of 
each one of his correspondents. 

To save from this heavy tax those of us who 
do the work of corresponding, the people have 
thought best to pay for carrying such letters by 
appropriations directly out of their Treasury, 
which is replenished by their taxes or the col- 
lection of revenue from various sources. But 
now, when they propose to pay the postage 
directly out of their own pockets, and when 
they shall, without any kind of restraint or in- 
terference, so inform me as their Representa- 
tive, I shall certainly not go back of their will 
and their wish in the premises. In doing that 


they will relinquish the privileges which they | 


have heretofore claimed of receiving their news- 
papers free of postage within the counties where 


! published, and also of receiving from us publie 


documents, 

I say, then, Mr. President, that so far as this 
franking privilege is concerned, it has all been 
upon the side of the people in behalf of general 
intelligence; and it is better for them that it 
should remain as it now is. We would desire 


| to be freed from the labor of correspondence 


and of franking; but until they release us by 
a public expression of their will upon the sub- 
ject I shall not throw off the restrictions which 
they have placed on my conduct, but shall con- 
tinue to frank to them the public documents 
which shall fall to my lot as a representative 
of the people. 

Our privilege in this case is to answer our 
constituents’ letters, to frank them documents, 
to pay for the publication of all our own 
speeches which we distribute among them for 
their information; and really our individual 
correspondence as members of the Senate or 
House of Representatives is small compared 
with that which we have to assume from the 
positions we occupy. But the passage of this 
bill, as it is now before the Senate, to abolish 
the franking privilege, has deceived the people, 


| and they would be deceived if we were to pass 


it as it came from the House of Representa- 
tives, for they infer that that would be an end 
to all legislation on this subject; but it was 
never so intended. I wish to notify them, 
therefore, that when we do adopt a law on the 
subject the same Postmaster General who rec- 


ommends us to abolish the franking privilege | 


says that— 

“It is not proposed or desired that Government 
officials should be personally taxed for the trans- 
mission of their public correspondence. ttis asked, 
ou the other hand, that every Department, every 
member of Congress, and every other public officer 
skall have a liberal allowance of stamps for post- 
ages, subject to a proper accountability, and that the 
sum necessary therefor shall be appropriated out of 
the general Treasury.” 


T-anderstand now that the estimate made by 


the Department is that it will be necessary to 
appropriate between one and two million dol- 
lars for the purpose of ‘meeting this additional 
expense which the Postmaster General desires 
we shall assume. i 

This is all I have to say, excepting upon one 
single point... For the next four years it mat- 
ters nothing, as I understand, whether we 
abolish this tranking privilege or not, for the 
contracts. have been made for carrying the 
mails, and whatever we desire to send to the 
people as we now send it may just as well be 
carried by those with whom contracts have 
been recently made to carry the mails forfour 
years; and the contracts have been made upon 
the basis also that they will carry as much in 
the next four years as they have in the past 
four under their old contracts. We have ne 
time to perfect now a system tbat shall meer 
our desires or the desires of the people; and 
I am ready, therefore, to vote for any propo- 
sition to suspend, or to lay this bill on the table, 
or whatever may be the will of the Senate. 

Mr. HARLAN. Mr. President, there seems 
to be a perfect agreement between the friends 
and opponents of this bill on one point. and 
that is that all correspondence of an official 
character ought to be carried in the mails at 
the public cost. As I understand it, those 
who oppose the repeal of the so-called frank- 
ing privilege insist that the matter now usualiy 
franked ought to go free. The Postmaster 
General has stated in his recommendation that 
the franking privilege be repealed tliat ap- 
propriations should be made to pay the postage 
on official matter for the Departments and the 
two branches of Congress. This leaves then 
but one practical question. If this matter is 
to be carried free anyhow, whether the so- 
called franking privilege shall be repealed or 
not, it leaves for decision the practical ques- 
tion whether there is not some more economical 
mode of indicating oflicial matter less subject 
to fraud. 

The act of writing names on public docu- 
ments, official letters, or other official papers, 
is in itself exceedingly laborious. Senators 
and members and heads of Departments and 
of bureaus, under the present law, spend hours 
each day, and days every month, simply writing 
their names on this class of packages to pass 
them through the mails free—that is, at the 
public expense. A more cconomical mode 
ought to be adopted, if practicable. 

Postage-stam ps or stamped envelopes can be 
farnished by the use of the printing presses in 
vast quantities, at trifling expense, which would 
occupy the time and labor of all the Senators 
and members of Congress and heads of Depart- 
ments for days together to frank. Now, let us 
suppose that all this matter ought to go free 
that is now sent through the mails under franks 
of officials; that there are no frauds whatever 
committed, but that all this matter ought to go 
free through the mails, surely it would be more 
economical to perform this work by steam- 
power and machinery; to stamp the envelopes 
and furnish them to the heads of Departments 
and other officials, including members of Con- 
gress, Ifthey are hereafter to send official mat- 
ter at the public expense, what objection ean be 
urged against this change ? Steam-power is 
surely cheaper than human muscle; and it 
would be far more convenient for Senators and 
members to have stamped envelopes in which 
to put their letters and official matter than to 
be required to spend hours and days in using 
the pen for the purpose of frauking. If, then, 
no matter is now sent that ought not to be sent 
through the mails at the public cost, if no frauds 
worth mentioning do now occur, as some seem 
to think, this change in the system would be 
economical. It ought, on that account, to be 
adopted. It would save a vast amount of the 
time of officers to whom the Government is 
paying large salaries. It would bring ‘to ‘bear 
steam to perform that which is now necessarily 
performed ata much greater cost by manual 
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But, Mr. President, it is urged as an objec- 
tion to this bill, and I can hardly see how the 
objection applies, that it probably will cost as 
much hereafter to carry the mails if the frank- 
ing privilege law should be repealed or mod- 
ified as it has cost heretofore. Ithas been stated 
that the Postmaster General has recommended 
an appropriation for the post office service for 
tlie next year of about a million and a half in 
excess of the appropriation for the past year, 
from which Senators infer that he does not 
anticipate a reduction of expenses if this bill 
should become a law. Sir, the necessity for this 
reform is not affected one way or the other by 
the truth or error of this inference. The-cost 
of carrying the mails has nothing whatever to 
do with the propriety of changing the system, 
or indicating what class of mail matter shall 
go at the public expense, Butif the expenses 
should not be diminished the Postmaster Gen- 
eral hopes that the income may be increased 
ifthe new system should be adopted. 

Mr. POMEROY. Ithink there cannotbeany 
difference in the weight of the mail; whether 
letters are stamped or franked the weight would 
be the same. 

Mr. HARLAN. Certainly the weight of the 
mails will be precisely the same, and the length 
of the mail routes will be precisely the same, 
whether the mail matter to be thus sent shall 
be stamped or whether it shall be franked; 
and as stamping it will be more economical 
than franking it, there surely can be no objec- 
tion on the part of those who think all this 
matter should go at the public expense to this 
change in the law. 

But, Mr. President, it cannot be denied that 
frauds are committed—frauds thatamount, per- 
haps, in the aggregate to a very large sum. It 
is next to impossible to avoid this on account 
of the multitude of persons having the right 
to frank, scattered as they are all over the 
country. heir names are forged. There is, 
I think, hardly a member of either branch of 
Congress whose name has not been thus used 
to defraud the mail service. 

This raises the question whether the new 
plan would probably enable the Department 
to avoid these frauds and to escape the conse- 
quent loss of revenue, The presumption is 
that it would. In the purchase and use of 
stamped envelopes or postage-stamps there 
would be less opportunity for outside parties 
to commit frauds on the Government than 
exists under the present system. If this be 
true, it furnishes an additional reason for the 
change proposed; it would probably increase 
the revenue and tend to that extent to bring 
the income up to the current expenses of the 
Department. But we have been told by Sen- 
ators who oppose this bill that it never was 
intended that the Post Office Department 
should be self-sustaining. They say that none 
of the Departments of this Government defray 
their own expenses; that the Treasury De- 
partment does not, the State Department does 
not, the Interior Department does not, the 
Attorney General’s Department does not, that 
the Warand Navy Departments do not. Why 
should the Post Office Department be made 
an exception? : 

Mr. President, this is a loose mode of rea- 
soning. It is mereassertion. Do wenot derive 
more money through the Treasury Department 
than itcoststorun it? -How else do you derive 
the means necessary to defray the expenses of 
the Government if the income derived through 
the Treasury is not in fact in excess of the ex- 
penditures? And is it true that the Interior 
Department never was intended to defray its 

-own expenses? ‘This is a strange averment. I 
had supposed that several of the bureaus in that 


Department were intended not only to defray | 


their own expenses, but to yield a revenue to 
the Government. I had supposed that the Land 
Office was intended to yield a surplus revenue to 
the Treasury ; and in point of fact it does do so. 
The chairman of the Committee on Finance of 
the Senate at the present session has estimated 


that the income through the Land Office for the 
next fiscal year will probably be $2,000,000 in 
excess ofits expenses. It is known to every one 
who has given any attention to the subject that 
the incomefrom the Patent Office is more than 
sufficient to defray the expenses incurred in 
that branch of the public service. The Indian 
Bureau does not yield directly a revenue to the 
Treasury, but taken in connection with the 
Land Office it does; and the two must be con- 
sidered together in ascertaining the design of 
the Government in their organization. The 
one is organized for the purpose in part of 
deriving title to lands from the Indians, and 
the other for the purpose of the survey and 
sale of those lands. The two together do, 
probably—if they do not they ought to be made 
to—defray their own expenses at least. 

And is it true that the Attorney General’s 
Department was intended to be only a burden 
on the Government, that it was never intended 
that it should defray its own expenses? Let 
us see. To comprebend this subject we must 
consider the duties of the Attorney General 
and his subordinates in connection with the 
whole judicial system. And here you will find 
that United States marshals, district attorneys, 
and the courts are required to assess and col- 
lect fees, fines, and forfeitures that were evi- 
dently intended to meet the expenses of the 
service; and if we except those incident to the 
criminal side of the courts, the income would 
probably meet the necessary expenses of the 
whole system. But if it does not defray its 
own expenses, including collections, and pres- 
ervation from losses growing out of malfeas- 
ance or misfeasance in office, the whole system 
ought to be revised. Nor is it true that the 
revenue to be derived through the State De- 
partment, under the head of consular fees, was 
not intended to defray to a very large extent 
the whole expenses of the foreign service. 

It may be conceded thatthe criminal courts, 
the Army, and the Navy were not intended to 
be entirely self-sustaining. ‘Lhe prosecution 
of offenders and the punishment of crime must 
be a great public burden which cannot be justly 
imposed on individuals, because the whole 
community is interested in preventing crime. 
It is therefore safe to conclude that the crim- 
inal courts, the Army, and the Navy were in- 
tended. to be a public burden. For although 
the laws provide for the collection of fines and 
forfeitures through the instrumentality of the 
courts, and of prize-moacy from the sale of 
captures by land and sea, yet these sources of 
revenue alone could not be relied on exclu- 
sively for the support of these branches of the 
public service. Butthese are the only branches 
of the national Government that were ever in- 
tended, in my opinion, to be a burden on the 
people at large; and all should cheerfully 
unite in bearing these burdens, because all 
are interested in the enforcement of the laws 
for the prevention of crime. But in all other 
departments of the Government, where indi- 
viduals and classes of individuals alone are 
benefited by the service, they are expected, 
and of right ought to defray the necessary ex- 
penses. Where the benefit derived is uniform, 
where it applies alike in quantity and degree 
to all, can all be justly required to bear the 
burden. 

The honorable Senator from Wisconsin [Mr. 
CARPENTER] thought he had discovered an ex- 
ception to this rule of justice and right which 
completely overturned the theory that those 
who derive the benefit of the United States 
mails should pay their expenses. He instanced 
the expenses of the common school system as 
it exists in the States, and inquired whether an 
individual who was destitute of children might 
not well ask why he should be burdened with 
the expenses of educating the children of other 
people. And yet all are required, in proportion 
to their means, to contribute te the support of 
common schools. Mr. President, that is a 
superficial view of the subject; that is looking 
at but one side of the question. It has been 


ascertained to the satisfaction of the people 
of this country that ignorance. and vice travel 
together; that crime is the legitimate offspring 
of ignorance, and as you remove ignorance 
you prevent vice and crime; and therefore by 
the establishment of schools you. avoid the 
expenses of jails and. penitentiaries.: It is 
found to be -more economical to educate -chil- 
dren in the schools tban to detain them in the 
jails and punish them-in other prisons. If, 
therefore, the whole property.of a community 
may be justly taxed to restrain vice and to pre- 
vent crime, it may be taxed to support schools; 
for all, whether they have children or not, 
are interested in the protection of life, liberty, 
and property; and it has been found to be the 
most economical mode of preserving life, lib- 
erty, and property to educate the children of 
the whole community. It seems to me, there- 
fore, that the honorable Senator’s illustration 
fails entirely of application to the case at bar. 

But it is said that the post office isachannel of 
intelligence, a means of educating the people. 
If this argument is worth anything, it will prove 
more, I apprehend, than honorable Senators 
intend. If the post office is to be supported 
in part by a tax on the whole community, asa 
means of education, on the principle on which 
common schools are supported, why should 
not the mails be made as free to all as the com- 
mon schools? Why not remove every obstruc- 
tion in the way of diffusing knowledge through 
this medium? If thecommon Treasury should 
on that account be taxed to the extent of one 
half of all the expenses of carrying the mails, 
why ought it not to pay the other half? Why 
not permit all letters and all newspapers and 
all printed matter to go free, to be carried in 
the palig at the public expense, without restric- 
tion 

If honorable Senators mean this I can under- 
stand them. If they are prepared to tax the 
people to pay the entire expenses of the post 
office system their reasoning would be con- 
sistent. Ifitis just and wise to require those 
who use the mails to pay any part of the cost 
it is just that they should pay the whole cost. 
Those who derive the benefits ought to pay the 
necessary expense. 

The honorable Senator from Massachusetts 
[Mr. Sumyer] thinks that this bill ought not 
to pass at the present time unless amended in 
several particulars, some of which have been 
named. He thinks it will be impossible for 
the Departments to carry on their business for 
a single day after the Ist of July next, the day 
on which this bill is to take effect, unless 
amended. The honorable Senator from Indi- 
ana [Mr. Morroy] joined the honorable Sen- 
ator from Massachusetts in that declaration; 
and yet it could not have escaped his memory 
that he carried on the government of Indiana 
for one or two years without a dollar’s appro- 
priation of money from the treasury of that’ 
State. The assertion that a Department can- 
not carry on its business for a single day with- 
out an appropriation, if this bill should take 
effect, it seems to me ought to be considered 
in the light of declamation rather than argu- 
ment. 

Mr. President, every one of these Depart- 
ments has a contingent fund at its control; and 
so with every bureau ; and ifin the brief interim 
that might occur between the passage of this 
bill and the passage of a law making a specific 
appropriation for that purpose, it should be- 
come necessary, each could purchase a few 
postage-stamps and pay for them out of this 


fund. . 

Mr. MORTON. With the permission of my 
friend from Iowa I desire to correct him in 
one statement. I did not say. that the Depart- 
ments could not be carried on after the Ist of 
July without an appropriation. I said unless 
an appropriation was made the officers of the 
Departments. would be compelled to pay ihe 
postage upon-their official letters, as there was 
no existing appropriation out of which it could 
be paid. I did not say they would not do it. 
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I said there was no appropriation out of which 
they could do it. 

Mr. HARLAN. The honorable Senator is 
too well acquainted with the mode of carrying 
on the executive branches of Government, has 
had too much experience asa statesman, not to 
know how to keep the machinery of Govern- 
ment in motion in the absence of an appropri- 
ation for any specific purpose. 

It is a mere question of faith in the nation. 
If the officials will serve without pay for the 
time being, trusting the Government for future 
compensation, the Government machinery can 
be ran without appropriations. That is all 
there is in it. You cannot compel officials to 
serve, of course, either with or without pay in 
the civil branches of the Government. But 
who expects that the head of a Department, 
or any of the subordinates,.will resign or refuse 
to serve if they should not get their salaries 
at the end of every month? And if the offi- 
cials and Government contractors are willing 
to serve on credit for a brief period the whole 
difficulty is surmounted, even without the ex- 
pedient of borrowing money on Government 
account. 

But everybody knows that the heads of 
Departments frequently borrow funds to meet 
such unexpected emergencies on the implied 
faith of the nation. Hence, if there were no 
contingent fund at the control of the heads of 
Departments, no serious difficulty would arise. 
It would be an easy matter to raise money at 
the counter of uny of the banks in this city 
sufficient to pay the postage on official matter 
until appropriations could be made, They 
would know to a moral certainty that Congress 
would make the needed appropriation in due 
time; and no banker of means ever has refused 
to make such advances when requested to do 
so by a high official of the Government of the 
United States. There is, then, no difficulty to 
be apprehended from tbat source. 

I dSubt not tbis bill might be improved, I 
do not doubt that some of the amendments 
indicated by Senators during this discussion 
ought to become a part of the post office law. | 
But, sir, why should we delay the passage of 
this bill for the purpose of putting into it 
everything that may possibly become necessary 
in the future management of the Post Office 
Department? The House of Representatives 
has passed this bill. It is sufficiently perfect 
to be operative. It is capable of enforcement 
just as it stands. It will cure some of the 
evils of which the people complain, and as it 
appears to me it would be wiser for the Senate, 
a majority of whose members are, as I sup- 
pose, really in favor of this change of system, 
to pass the bill without amendment, and not 
putit in jeopardy by returning it to the House 
at this late period in the session; for any 
defects that may be developed can be cured 
` be subsequent legislation. [am sure that every 
Senator and member would be very glad to be | 
free from the burdens that are now imposed 
by what is called the franking privilege, if all 
the benefits derived from this privilege can be | 
secured under the provisions of this bill in a 
mode less burdensome to themselves. 


As it is conceded, therefore, that all official Hi 


matter, all official correspondence by the heads 

of Departments and by members of Congress 

should go through the mails at the public | 
expense, and as it would be economy to use ; 
stamped envelope rather than to use the frank 
of members and other officials, why should we 
hesitate to make the change? Itis believed 
by the head of the Post Office Department that 
it will enable him to save a large amount of 
money by preventing frauds. Is not:his testi- 
mony worth something, especially when it is | 
supported by the testimony, I believe, of all | 
the heads of the Department from Postmaster | 
General John McLean down to the present | 
time? When you have this aniform testimony 
from the head of the Department that great | 


frauds are perpetrated on. the.Government | 
under the existing system, and when there is | 


ii 


| honorable Senator and others to d 


a plan proposed that will involve no incon- 
venience whatever to the head of a Depart- 
ment, the head of a bureau, or to Senators and 
members, that will enable each to greatly econ- 
omize his own time, and which, in the opinion 
of the Department, will enable it to prevent 
vast frauds, why should Congress hesitate to 
adopt it? f f 
One or two honorable Senators stated that if 
this bill passed they would never vote for an 
appropriation from the Treasury to pay the 
postage of Senatorsand members. Of course 
not, Why should they make an appropriation 
from the Treasury to pay the postage on the 
private correspondence of Senators and mem- 
bers? Of course they will not do that. But 
they will make the necessary appropriations 


| to pay the postage on official correspondence. 
| Why should not this be done? The Postmaster 


General estimates that the postage on the official 
matter ofthe Treasury Department will amount 
to about two hundred and fifty thousand dol- 
lars per annum. You will not expect the Sec- 
retary of the ‘Treasury to pay postages to the 
amount of $250,000 out of his small salary of 
$8,000. Of course not. And so with the 
heads of other Departments ; and so with other 
officials. If you are to require them to meet 
the expenses of postage from their salaries it 
will be necessary at once to enlarge the sal- 
aries. The same would be true of members 
of either branch of Congress. 

The Constitution bas, either wisely or un- 
wisely, given Congress the authority to fix the 
compensation of Senators and members. In 
fixing that compensation you may or may uot 
include the cost of official postages; that is, 
the postage on official matter. If included, the 
salary must, of course, be fixed ata higher rate 
than if excluded. It would be more simple to 
estimate for each separately. The salary should 
cover only the services of Senators or of the 
members, and the necessary contingent ex- 
penses should he paid for out of an appropria- 
tion for that purpose. 

Lhe honorable Senator from Wisconsin [Mr. 
CARPENTER] urged the retention of the present 
system to enable Senators and members of 
Congress to send speeches to their constituents, 
He informed the Senate that he had spent 
several hundred dollars for printing speeches 
which he and others had delivered during the 
present session, which he had franked to his 
constituents for the purpose of enabling them 
to know what he had been doing as one of their 
representatives in this Chamber. 1 have but 
this to say in reply: if that kind of matter 
ought to be carried in the United States mails 
from Washington to Wisconsin at the public 
expense the postage can be provided for under 
the provisions of this bill just as you would pro- 
vide for the expense of sending other official 


| matter from the heads of Departments or from 


either of these Chambers. 

If it is not the kind of matter that ought to 
be carried at the public expense, then of course 
he and others ought to pay the postage, as they 
wouid on their private correspondence. It is 
the official correspondence, as I understand it, 
that the public ought to carry at. the publie 
expense, official letters, papers, and docu- 
ments; and if these speeches are to be classed 
as official documents, sent out for the public 
use, they can be carried under cover of stamped 


envelopes as well as under cover of a Senator's | 


frank, If stamped envelopes had been used 


| the honorable Senator would have drawn twenty 


thousand stamped envelopes to cover the twenty 


thousand speechessent. He wouldhaveavoided | 
| the labor of writing his name twenty thousand 
times, and avoided the probability that his | 
name would have been illegally placed on | 


twenty thousand other packages without his 
knowledge for the use ef private parties. It 
is for the purpose, therefore, of enabling the 
o precisely 
what ought to be done, and to prevent outside 
parties from perpetrating frauds on the Gov- 
ernment, that this change is proposed. 


it 


Mr. CARPENTER. WilltheSenator alow 
me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr. CARPENTER. Would it be any more 
difficult, would it be any higher crime for a 
man who wants to commit a fraud on a Senator, 
to steal the stamps out of his desk than it would 


| be to forge his name on an envelope? 


Mr. HARLAN. It would be far more difi- 
cult. I suppose the honorable Senator and F 
would not differ as to the grade of the two 
crimes named. I suppose the moral turpitude 
would be precisely the same in either case; but 
it would be more difficult to steal a stamped 
envelope from the honorable Senator’s pocket 
than it would to write his name on a package 


i at @ point- hundreds of miles away. 


Mr. CARPENTER. | If the honorable Sen- 
ator will allow me, I dissent from that theory. 
From my experience in trying cases and de- 
fending criminals in court I should say that 
by far the greater danger of detection is in the 
forgery. The forgery is patent evidence all the 
time. But if a man comes to my room and 
steals my stamps and puts them on a letter, 
how is it to be traced? How can it be told 
that they belong to a Senator? ‘he forging 
of a name carries the evidence of guilt every- 
where, but the stolen stamp bears no mark of 
its having been stolen. 

Mr. HARLAN. This is another illustration 
of the difference of theory and practice. The 
Post Office Department has informed Congress 


j that it has been found to be utterly impossible 


to convict parties who have perpetrated for- 
geries of this kind; and I am reminded by the 
honorable Senator from Pennsylvania [Mr. 
Scorr] that if a thief were to steal a stamped 
envelope from a Senator the Government would 
lose nothing. 

Mr. CARPENTER. Will not the honorable 
Senator in that connection inform us what the 
Government would lose from another man 
using my frank? 

Mr. HARLAN. The honorable Senator 
would have no difficulty in framing a law that 
would regulate this whole subject with reason- 
able satisfaction and certainty. How is it in 
relation to stationery? You havea law onthe 
statute-book now. providing that no Senator 
or member shall draw ‘stationery and pay for 
newspapers in excess of $125 perannum. That 
is thought to bea reasonable safeguard against 
petty frauds by members of Congress. The 
same kind of safeguard might be provided to 
prevent a Senator, if such a case could be snp- 


| posed, drawing stamped envelopes or letter 


stamps for private use. Itis hardly presum- 
able that a Senator or member would permit 
such a thing. It is hardly presumable that he 
would be so careless of the use of letter stamps 
or stamped envelopes as to permit the public 
indiscriminately to have access to them any 
more than he would permit them to have un- 
interrupted access to his: pocket-book when 
well filled with greenbacks or gold. - He would 
probably be a tolerably careful guardian of 
both. But if there is danger of a Senator or 
a member drawing more than is necessary to 
cover official correspondence and official doc- 
uments you can guard against that danger with 
reasonable certainty by fixing a maximum, a 
limit, beyond which no Senator or member shall 
use Government stamps or stamped envelopes. 

Mr. President, as this subject presents itself 


i to my mind, I conclude that the pending bill, 


ifit shall become a law, will probably save large 


; Sums of money to the Treasury and work a 
i, great convenience to the officers of the Gov- 
| ernment, Senators, members, and others who 
;, are in the discharge of public duties requiring 
| a heavy correspondence. IfI am right in these 


conclusions, why should we hesitate to pass this 
bil? Admit that it is not absolutely perfect. 
Few things the offspring of the human mind 
are absolutely perfect. Let us trust to the wis- 
dom of Congress to cure by subsequent legis- 
lation defects, when they shall have been de- 
veloped, in the practical operation of the law. 
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I feel disposed to urge the passage of the 
bill without amendments. It should be passed, 
as I think, without the amendment proposed 

. by the honorable Senator from Missouri, [Mr. 
Draxs.] It is true that the owners of coun- 
‘try newspapers have the right under existing 
Jaws to circulate their periodicals within the 
limits of the counties in which they are printed 
frec of postage. But, sir, those newspapers, 
so far as they have given expression to opin- 
ions on this subject, are nearly unanimous in 
favor of this change. If they do not desire 
the advantage which it is supposed would be 
derived from the amendment proposed by the 
honorable Senator from Missouri, why should 
Congress thrust it upon them? 

The PRESIDING OFFICER, (Mr. Trom- 
BULL in the chair.) The question is on the 
motion of the Senator from Nevada, [Mr. 
SrEWART, ] to postpone the further considera- 
tion of the bill until the second Monday of | 
December next. 

Mr. STEWART. Mr. President, I hope that 
motion will prevail. The argument that we 
have had upon this subject shows the neces- 
sity of perfecting some system. We are now 
on the eve of the adjournment of the session, 
and have no time to perfect the proper system, 
no time to consider the matter. No system |i 
has been broughtin here by the Committee on 
Post Offices and Post Roads. They have not 
brought in a perfect bill, They have had all 
winter, but it appears they have not had time 
enough to perfect a measure. If the last six 
months have not afforded time enough to do 
that, there is no reason to presume that it can 
be done in the few days that now remain of 
this session; and certainly, from the progress 
they have made heretofore, it is but reasonable || 
that they should have until the second Monday 
of December next. Let us retain the old sys- 
tem until that time. 

It seems to me. that it would be a very rash 

thing to throw this whole system into confusion 
just as we are about to adjourn. The fall 
elections are coming on. Both parties are 
desirous that the country should be informed 
as to what has. occurred here, and as to the 
condition of the country; and if we are left 
without the franking privilege, or any substitute 
for it, we cannot furnish that information. We 
probably shall be left without any substitute, 
orif a substitute is prepared and rushed through 
hurriedly it will probably be more expensive 
than the system we now have. 
- The Departments must be supplied in some 
way. If you pass this bill the result will be 
that probably you will appropriate a gross sum 
of money to pay their postage, without any 
proper guards being thrown around it. It will 
take at least two years before you can. perfect 
a proper system on this subject. While the 
question is before us let us perfect it, and let 
us put in this bill ali the legislation that we are 
going to make on the subject. 

If it is proposed to substitute stamped en- 
velopes in lieu of the privilege of franking, || 
let us see the system under which that is to be 
done. Let that come into effect as the present || 
-system goes out. But we should not pass this 
bill in its present condition and then appro- 
priate a large amount of money for the inau- 
guration of a new system, of which we know 
nothing, and which will be much more expen- 
give than the present system. That is not the 
way to legislate. 

I submit, that we should have before us such 
a scheme as Congress will stand by. If it is |i 
the opinion of the Postmaster General and of 
the Committee on Post Offices and Post Roads | 
that some other system must be substituted for 
the franking privilege, then make the change 
in this bill; but do not abandon the franking 
privilege at this stage of the session without 
any proper substitute. 

Lyvoted to bring this bill up ; I have voted 
for its consideration nearly every time that it 
„has been called up, unless on some occasion 
when it was perfectly manifest that something |i 


else should be taken up in preference to it. 
But it has dragged along during the session, 
until now it is very obvious that it ought not 
to be passed in the few remaining days of the 
session. I appeal to the chairman of the Com- 
mittee on Post Offices. and Post Roads to let 
us know what-change is to be made, to let us 
legislate upon this question as we do upon any 
other question. I think too much. stress has 
been laid on the fact that this bill has passed 
the House of Representatives. We ought not 
to commit. ourselves to a bill of this kind on 
that account. 

I think if the Committee on Post Offices and 
Post Roads had this bill reeommitted to them 
they could report at the next session some 
measure on which wecould agree. Let us have 
a reform; let us cut off the abusesof the frank- 
ing privilege; let us treat this as we treat all 
other questions; but do not letus send this bill 
back to the House because they passed it, for 
the purpose of punishing them. i hardly think 
that a bill of this kind would have originated, 
with all its imperfections, in our Committee on 
Post Offices and Post Roads. It does not seem 
to me to be the sensible thing todo. It does 
not look to me like rational reform. As it has 
been delayed, no matter for what reason, until 
this stage of the session, it is certainly reason- 
able now that it should go back to the Com- 
mittee on Post Offices and Post Roads, and be 
laid over until the next session. My motion 
is to postpone it until the second Monday in 
December next. 
Committee on Post Offices and Post Roads will 
have ample time to perfect a proper system. 

But if you pass this bill in its present shape 
you will be forced under the pressure of the 
necessity of the case to make heavy appropria- 


| tions on a general estimate, to be used in some 


way by the Department to bridge over the diff- 
culty for the time being. You will be without 
a system when you meet next December, and 
a great deal of time will be occupied then, as 
now, in perfecting a proper bill, You will save 
nothing by it. 

It does seem to me that this legislation is 
child’s play. The idea is to punish the House 
because they have thrown the responsibility 


| upon us. I know they have been in the habit of 


throwing the responsibility on the Senate, pass- 
ing bills of this sort with the expectation that 
we would kill them. I do not propose to kill 
this bill. I propose to lay it over until the 
next session, and let such reforms as can be 
suggested by the Committee on Post Offices 
and Post Roads then be adopted. 

Mr. RAMSEY. The Senator would bury it 
without killing it. 

Mr. STEWART. The chairman ofthe Com- 


mittee on Post Offices and Post Roads is cer- | 


tainly not so adverse to this bill that a recom- 
mittal of it to his committee is necessarily to 
buryit. Itseems tome there oughtto be a resur- 
rection in that committee for it, if anywhere. 
The chairman is so enthusiastic in urging the 
passage of the bill that I have no doubt he 
would bring it forth again. 
mit the bill to its friends, not to its enemies. 
If I wanted to dispose of the bill and bury it 
without killing it [ would refer it to its ene- 
mies. I propose to send it to its friends. Let 


| them perfect it, so that they themselves will 


be satisfied with it. 

No Senator has said that this bill is such a 
one as we ought to pass unless we pass supple- 
mental legislation. I say there is no time to 
mature that legislation at this session. livery 
one knows that there is not, and thatif we pass 
this bill we shall be compelled to appropriate 
for the postages of the Depariments in bulk, 
without knowing how much it will be necessary 
to expend. 


the present system, That is the situation in 


: which we now are. 


I take it for granted that the Committee on 


| Post Offices and Post Roads have not had time 


to mature a proper system. At any rate, they 
have brought before us a bill that is not per- 


If that motion prevails the. 


I propose to com- į 


It will be mọre expensive tban | 


i 


fect. The present system has been -going on 
for the last thirty years at least; Ido not rec- 
ollect.the exact time, but for many years. This 
idea of abolishing the franking ‘privilege ‘has 
been under consideration for the last six years, 
and I have as. yet seen no perfected measure. 
Every one admits that we have not got-oné 
now, and certainly it-is but reagonable that we 
should give the committee ample time to pre- 
pare it. Let us give them until the next ses- 
sion, and then I shall cheerfully vote for:a 
measure of reform. I think the abuses of this 
system may be cut off. I think something can 
be invented so that the franking privilege shall 
not be abused. That appears to be the com- 
plaint of the country. 

It is stated here by all the friends of this 
measure that. they do not intend that the De- 
partments shall pay for their postage on official 
business. No one contends for that. No one 
contends that Senators and Representatives 
should pay their own postage on official business. 

Mr. RAMSEY. We do not ask them to pay 
for fire and lights, but we do not want to put 
that on this bill. 

Mr. STEWART. You do not want to put 
it on this bill; you want to put it in another 
bill. Let us see that other bill. It seems to 
me this is the very bill on which those propo- 
sitions should be put. If you are going to 
carry out the idea that officers of this Govern- 
ment in doing the business of the Government, 
members, Senators, and heads of Departments, 
are to have free postage, that the Government 
business shall be done without charging indi- 
viduals for it, you should have it now on this 
bill. If we are to furnish them free postage, 
as we now do, and abuses have grown up, let 
us change the mode of giving them free postage 
at once, and not cut it all off and trust to luck ; 
trust to ageneral gross appropriation of money. 

I do not like this kind of legislation. I do 
not think it is sensible. Ido notthink itcom- 
ports with the dignity of the subject. When 
we intend that there shall be free postage for 
certain objects, the same objects for which this 
so-called privilege is intended, why not say so 
in the bill? Why cut it all off; why throw the 
patient into fits because we think we can cure 
fits better than anythingelse? Thatis the kind 
of legislation we are upon now. We think we 
shall get the bill in the worst possible shape ; 
it will delay the business of the Departments 
and show them that the business cannot be 
carried on without having an appropriation for 
the payment of postage. We want to satisfy 
the country that the head of a bureau, out of 
his four or five or six thousand dollars a year 
salary, cannot afford to pay twenty or thirty 
thousand dollars for postage. 

We want to demonstrate that fact. How are 
we going to demonstrate it? We are going to 
cut off at once all free transmission of matter 
in the mails, throw the public business of the 
country into confusion generally, for the pur- 
pose of letting that contusion reign for a time 
so as to convince the people that they must 
have legislation on this subject. I believe 
the public generally understand that we must 
have free postage to a certain extent, and I 
believe the public only want to have the abuses 
of that system cut off. When a bill comes in 
from the Post Office Department, or from our 
Post Office Committee, providing a system that 
will cut off the abuses and will furnish free 
postage for the Government business, where it 
is necessary, where it cannot be carried on 
without it—when they bring in that kind ofa 
bill they will get the vote of the Senate, and 
there will be no discussion over it, it will take 
no time. If a bill came here in that shape it 
would pass at once. But we want to show the 
Postmaster General and.we want to show the 
country that there is. a-mistake in sending tlfese 
petitions here. We want to show them that 
business is going to stop, and we want to stop 
it for that reason. 1 suppose if we should regu- 
late this matter properly the country is suff- 
ciently intelligent to understand it. 
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Every Senator who has discussed this ques- 
tion has stated in the outset that there was a 
large amount of correspondence or Govern- 
ment business that must go through the mails 
free of postage or the business cannot be done. 
All agree to that. All have concurred in the 
fact that Senators and Representatives and 
heads of Departments should not be required 
to pay for postage on Government business. 
All have concurred in that proposition. It is 
said there are abuses under the present system, 
and now you will cut off all our free postage 
of Government matter for the purpose of 
reaching theabuses. You will kill the patient 
to cure the disease! I am opposed to that 
kind of legislation ; I think it childish. 

Mr. HOWE. Mr. President, I am pro- 
foundly sorry to be obliged to say a word in 
this debate. It was my settled purpose not to 
do so up to last evening; but when the Sen- 
ate unmasked last evening I felt called upon 
to express my surprise and astonishment. For 
a time I was so overwhelmed by it that I could 
not get the floor, and so I have postponed the 
few things I had to say until now. 

I spoke of my surprise last night when the 
Senate unmasked. Up to last evening I had 
been induced fondly to believe that the Senate 
was hungering to abolish the franking priv- 
ilege. I did suppose that the one measure of 
retorm which all the Senate was agreed upon 
was this of abolishing the franking privilege. 
Hitherto, when it has come before us in its 
regular order on the Calendar, Senators have 
said, “I wish to postpone this for to-day ; con- 
sider this other bill; this other bill is in some 
doubt; the franking bill is sure to pass; no 
doubt about that ; let us to-day consider this.” 
And so, from day to day, the Senate has 
yielded to that argument, constantly postpon- 
ing the consideration of this bill to abolish 
what you call the franking privilege, until now 
and last evening the Senator from Nevada 
[Mr. Srewarr] astonished me, and I think 
must have astonished the country somewhat, 
when he stood up and declared that there was 
not probably a single Senator in this Chamber 
who wanted to abolish the franking privilege. 
The Senator from Nevada was mistaken a 
little. He was nearer right than I supposed 
he could have been; but he was mistaken a 
little. There was one Senator then in the 
Chamber, and still here, who wanted to abol- 
ish the franking privilege, and who still wants 
to abolish it. 

Mr. STEWART. Withovt any substitute? 

Mr. HOWE. Without any substitute on this 
bill. Ido not suppose that the necessity for 
legislation will be ended when we have abol- 
ished this practice of franking speeches and 
Congressional Globes and agricultural re- 
ports and Washington Chronicles and your 
letters and mine to our constituents. I do 
not suppose that the necessity for legislation 
will have ended then. Further legislation will 
be required, and I do not suppose that this 
Congress wiil go out of existence when they 
lose the franking privilege. They will be here 
for the purpose of further legislation. I trust 
they will be able to come back again after their 
terms have expired, although they may be 
rifled of this privilege of franking speeches and 
documents to their constituents ; but fora time 
they will be here and they can pass other bills, 
and they can supply any new necessity that 
may appear in the public service by reason of 
the abolition of this privilege of franking. 

So I repeat, sir, that I was in favor of the 
passage of this bill without amendment, with- 
out addition, without subtraction. I am as 
much in favor of it to-day as I was last night. 
I was as much in favor of it six years ago as 
Tam to-day. J never have had this question 
presented to me when I did not want to secure 
the abolition of this great abuse. 

Now, Mr. President, why should we not pat 
an end to this? Ihave listened as well as I 
have been able to this debate. I have heard 
many, if not all the objections which have 


been urged against it. Whatare they? Ihave 
been absolutely astounded at the time con- 
samed in the debate. Itisoritis not expe- 
dient to pass this bill; and it does seem to me 
the whole argument might be stated in a very 
few words and in a very few moments—both 
the argument for and against the measure. 

What are the objections to the repeal of the 
franking privilege? I heard the Senator from 
Massachusetts [Mr. Sumner] say last night— 
I did not have the privilege of listening to the 
speech which I hear commended in such un- 
measured terms last week—but I did hear him 
say last night that this was not a working 
scheme, and therefore he would not go for it. 
Something like that has been urged elsewhere 
inthe Chamber. It has been urged just now 
by the Senator from Nevada. Allow me to 
say that in my humble judgment I think those 
Senators are mistaken. I think this is a work- 
ing scheme. I think itis an efficient bill. I 
think it will accomplish one great measure. 

Mr. President, you will pardon the reckless- 
ness I manifest when I dare to stand up here 
in spite of all the ridicule to which I have lis- 
tened and call this a great reform. for I really 
believe it to bea great reform. The passage 
of this bill, I say, will accomplish one great 
reform. It will not accomplish all reforms. 
Reform will not have done its perfect work. 
Other matters must follow this. Legislation 
will not be at an end; but one thing will have 
been accomplished. Just by our recording the 
assent of the Senate to this small bill thismuch 
will have been accomplished, that from the Ist 
day of July onward, members of the Senate, 
members of the House of Representatives, 
heads of Departments, bureau officers will be 
relieved from the labor of spending large por- 
tions of their time in putting their autographs 
upon envelopes, and can devote that labor and 
that time to the public service. So much will 
have been accomplished. How much will 
have been saved to the revenues Ido notknow. 
Thata great sum will be saved no one disputes, 
Jf it were a small sum it would be worth our 
while to save it. 

But a more serious objection than this is pre- 
sented in this form: it is said it will stop the 
diffusion of knowledge. Not entirely, I think, 
Mr. President. I am inclined to think wis- 
dom will not die when we shall have stopped 
franking public documents. If I did think so 
I should hesitate to give my support to this 
reform. We shall not entirely have stopped 
the diffusion of knowledge. Mr. President, I 
put this question to the Senate, if they really 
mean to tell an intelligent public that their 
object in insisting upon this right to. frank 
publie documents is to educate the country, to 
diffuse intelligence. Is thatthe primary, the 
real object? I£fso, that object can be accom- 
plished in a great deal better and more efficient 
manner, I think. That intelligence is diffused 
to a certain extent by the franking privilege, I 
do not doubt; but [I think, after all, we are 
not a convocation of school-masters. I do not 
think that it is the primary purpose of this 
assembly to educate the public. We are not 
teachers. If we are, we are awkward in the 
practice of that calling. When I send one of 
my speeches to a constituent I have no doubt 
he is very much more learned than he would 
have been without it; but I can get my speeches 
before my constituents without having the privi- 
lege of franking one to each one of my con- 
stituents. 

If this privilege of franking publie docu- 
ments is first-cousin to the public school, as it 
ig said here, I have learned it in the course of 
this debate for the first time. Your public 
school is open to everybody. It is offered to 
all; all are taxed to support it; all are allowed 
to participate in the benefits of it; and it is the 
sole purpose of the public school to educate 
the mind of the child, and the school is open 
to those who need education the most, to the 
more ignorant, to the youngest. Just as soon 
as the mind is capable of receiving education, 


then you throw open the doors of the school. 
You do not send your public documents to 
children; you do not send your public docu- 
ments to the ignorant; you do not send your 
public documents to all. I send public docu- 
ments. I try to make a faithful use of this 
privilege which you say is accorded me. All 
I can afford to buy, all the Government gives 
me, all the newspapers I think worth reading, 
go to somebody who is a constituent of mine; 
but after all, out of a population of more than 
a million, which I have the honor. in part to 
represent here, there are only about three 
thousand names on the book which guides me 
in the direction of public documents. Mr. 
President, what right have you, or I, or any 
man, to tax that million to educate that three 
thousand? - 

Besides that, I am bound, since I.am at the 
confessional. here, to acknowledge that I do 
not send these documents to the most needy. 
I am inclined to think that as a rule those I 
send them to require education rather less than 
more than the great body of my constituents, 
my fellow-citizens in my own State. I do not 
know what is the experience of others; but I 
know, if my purpose was to educate, instead 
of sending my documents as I do now to my 
Republican friends, I would turn my attention 
exclusively to my Democratic fellow-citizens, 
and I would pour light upon them. I take it 
my associates on this side of the Chamber do 
so. I did not know I was baptized to the call- 
ing of a schoolmaster; Ithought I was a Sen- 
ator; indeed, I have been suffering under the 
delusion that I was something in lieu of a states- 
man, if not a statesman. 

Now, Mr. President, I do not think that is 
really the purpose for which this privilege of 
franking documents was confided to us. I do 
not think that is the end to which it is judi- 
ciously used. I admit this information ought 
not to be kept from the public; I admit they 
ought to know what we are about; but 1 assert 
they can be made to know it without having 
this labor imposed upon us, or this privilege 
of franking documents accorded to us. 

Mr. President, my colleague stated last 
night, I think, that more tkan fifty thousand 
dollars were paid here for speeches annually 
to be distributed to this great constituency. 
That is a large sum. It speaks well for the 
liberality, patriotism, and fidelity, if I may be 
allowed to use the word, of those who repre- 
sent that constituency in the Congress of the 
United States. But in all the States where 
this constituency is found they have newspa- 
pers, and those newspapers would be glad to 
publish the speeches, and I do not hesitate to 
declare that a great deal less money than that 
which is paid in the city of Washington for 
speeches, if paid to the local press, would 
induce them to spread those same speeches 
before a vastly larger constituency than they 
reach now through the public mails and with 
our franks. 

My colleague will allow me to refer to one 
fact stated by him last night. I do it not for 
the purpose of controverting, but of illustrating, 
He spoke of the expense to which he subjected 
himself in order to send Globes to six thousand 
of his constituents on a single occasion. It 
was a most laudable enterprise ; but I do not 
hesitate to say that the money which he spent 
in that enterprise, if distributed to the local 
press of Wisconsin, would have laid that speech 
before three times six thousand of his con- 
stituents. 

Sir, we do publish here many very valuable 
docaments that the public ought to have the 
benefit ofthe executive reports, the debates 
of these two Houses, the reports which come 
trom your agricultural bureau, from your me- 
chanical bureau, the reports which come from 
the Smithsonian Institution, a large portion of 
the reports which come from the committees 
of the two Houses. They are important to the 
information of the country ; the country should 
have them within reach; but the country does 


- how you may get your public documents for 


‘tó'pay the postage on it? If he’ writes on his, | 
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not get them.in any available shape through 
the ase of this franking privilege. ` Thee eect 
< Why, what is the practice? In ‘one. Con- 
gress à cértain individual represents a particu 
Jar district, and he has his own limited numbér 
of friends, and to them he sends, to one the: 
agricultural report, to another the Globe, and 
soon. They have odd volumes. To the next. 
Congress: comes another Representative, and 
another set of recipients are found: for these 
same favors. Consequently you find nowhere’ 
in any of your communities—you may travel 
through one half the counties of your State, 
sir; I think you may travel over nine counties 
out of ten, and you cannot find anywhere in 
one of them a set, a series of the public doeu- 
ments; and really there is- but very little value 
in having an odd volame. No man sits down 
and reads the Congressional Globe. I thank 
God that the public taste is too highly educated 
for any one to sit down and read the Congres- 
sional Globe, or even the mechanical: report, 
as he reads a history of Motley’s ora romance 
of Dickens’s. It cannot be done; but itis very 
valuable to have thesé books collected at some 
entral point and in series, so that when the 
hvestigator wants to. aseertain a fact he can 
go and have the whole series to refèr to. 

‘Now, Mr. President, abolish this distribution 
of documents tothe members of Congress, abol- 
ish this right-to frank them; but make deposit-- 
oriesin every town, if you please, in your coun- 
try, wherever you can get security that they will 
be carefully preserved ; make every post office 
in your country, if you choose, a depository for 
these documents, and then you can have sets 
and series of them which will give light not to 
the individual, which will give not any uncer- 
tain, confused light, but will give clear, accu- 
rate, brilliant light to: the whole community 
surrounding that depository. Why, Mr. Presi- 
dent; instead of stopping the diffusion of intel- 
ligence by repealing the franking privilege you 
would inéréase and quicken that diffusion very 
much, it seems to me. 

But what shall come after this? I have in- 
dicated how you cai get your speeches and 


your several constituencies; but what else is 
there to this franking privilege?’ It is said the 
great value of it is in sending letters to and 
from, sending letters to me and from me to 
my constituents. Now, whenever I send any- 
thing, I donot care what it is, a letter, a speech, 
or. à doenment, to another individual, itis either 
a privilege to me or a privilege to him. It is 
either a favor granted to the sender or a favor 
granted tothe recipient. If it isa favor granted 
to me I am willing to waive it, atid so all my 
distinguished friends about me say. They are 
willing to waive this right, they are willing to 
forego this favor, but they cannot bear to sacri- 
fice the recipient. It is his interest for which 
they ‘plead. . a 

“Mr. President, what righthasthe recipient to 
this favor? What right have my three thousand 
friends; whose names are carefully registered 
ow my books, to these favors any more than 
all the rest of my constituents? When a man 
writes me a letter he writes on his business or 
oñ mine. If he'writes on mine, can [not afford 


can he not ‘afford to pay the: postage on his | 
létter, and should he wot doit?» Why should 
that million of people be taxed to enable one | 
man to send me a letter? It would not be ‘a | 
heavy taxation, 1 Admit; but then the aggre: 
gate of the letters sent dces amount to consid- 
erable. What reason can bo given for taxing 
the whole for the benefit ofthe few? = = - 

Jt has been said that this Post Office Depart- 
ment is like other Departments of the Govern- 
ment; it is for the good ofthe public, and 
therefore the public should’supportthe Depart- 
ment, It bkas been said that it is ‘like the De- 
partment of Wat, like the Navy Department, 
like the ‘Treasury. Ithas even been said in} 
the course of the debate that the duty by the | 


"Constitution was imposed upon Congress, be- 


dist Coxe. 2p Sess.—No. 282. 


p 
cause they had reserved the right to establish 


post offices and post roads, and to regulate the 
carrying of the mails... 0e T 

Mr: President, is aur right to establish post 
offiees and regulate the dartying of the maila 
any more clearly provided in the Constitution 


| than our-right to regulate commerce? No one 
will stand up here and argue that because we 


have a right to regulate commereé, therefore 
the Governmentis bound to bring me my coffee 
and my sugar free of cost; that- because. we 
establish a port at New York for the reeeipt of 
these foreign commodities, therefore we are 
bound tò receive them free, and not only re- 
ceive them: free; but pay the transportation 
upon them? ‘There was a great public néces- 
sity for Congress to have the right to regulate 
ihis matter, and that necessity was wisely pro- 
vided for in the Constitution when to Congress 
was resérved the right to regulate or provide 
for the transportation of the mails. . 

Mr. CARPENTER. Willmy colleague allow 
me to ask him a question? 

Mr. HOWE. Certainly. 

Mr. CARPENTER. My colleague certainly 
cannot fail to see the distinction between the 
case which he supposes and the case on whieh 
he is commenting. A power in Congress to 
regulate’ Commerce supposes commerce in 
existence between parties engaged in com- 
merce, and the Government merely regulates 
their: proceeding in that branch of business. 
But a governmental power conferred upon the 
Government to carry the mails is‘ very differ- 
ent thing from the power to regulate the carry- 
ing of, mails by all persons who choose to 
embark in it. Now, I concede, as I said last 
evening, that if the Constitution were strictly 
construed, if it were construed without refer- 
ence to-the anterior history and subsequent 
practice, there would be great force in the 
argument that the sole power of the Govern- 
ment consisted in establishing post offices and 
post roads, over which and to which any pri- 
vate company or individual might engage in 
carrying mail matter, and upon such rates 
ag they might affix themselves; but the prac- 
tice of the Government has fixed the con- 
struction of the Constitution and made it to 
be that the Government shall have power to 
establish post offices and post roads and carry 
the mails, They do not regulate the carrying 
of the mails by every individual who chooses 
to go into that business, as they do regulate 
commerce: by any person who chooses to 
embark in commerce. “There is, therefore, 
all the difference in the world between regu- 
lating a proceeding which is entirely in the 
control of another person and performing a 
duty which the Constitution as construed has 
cast on the Government. 

Mr. HOWE. Mr. President, I am not pre- 


‘pared to say precisely how much weight should 


be given to the criticism which my colleague 
has just stated. Somehow or other it has hap- 
pened that Congress does provide for carrying 
the mails; but it does not do any more than 
regulate commercé, and I suppose my col- 
league will concede, whatever the Constitution 
may say about it, that its right to carry the 
mails is just as well established as its right to 
regulate commerce to-day. That right is no 
more to be disputed ; but he says that the right 
to regulate commerce presupposes the exist- 
ence of commerce. ‘ 

Mr. CARPENTER. Allow me to suggest 
the point more distinctly to my colleague. He 
does not seem to apprehend my point. I take 
it there is all the difference in tbe world be- 
tween the power of Congress to declare and 
prosecute war and a power to regulate the 
carrying on of wars between third persons 
other: parties. One isa power to superintend 
the business of others, of the people of the 
country, in which the Government has no per- 
sonal intérest. The Government does not be- 
come a common cartier, and cannot properly, 
under that provision of the Constitution. 
may regulate commerce carried on among the 


=. 


Te; 


citizens of the Government eithe: 
with foreign mations; but it doè 
in commeree itself. Therefore: the: Govern: 
ment; in carrying the mails, is nöt regulating. 
commerce, not is it regulating mail-carrying; 
itis carrying tHe mail, Instead of exercising - 
a siperihtending power over: the business of | 
the community, its citizens and: people, it is” 
doing, itis performing what it says is a gov- 
érnmental duty, © 5 0 aaa : 
Mr. HOWE. Itis very true that Congress: 
does hire men tọ carry the mail; it does not 
hire men to transport-comnierce: That is.véery 


‘true; but I suppose my colleague does not 


deny. that Congress may provide by law for 
hiring men to import coffee and sugar and tea 
and silk and wines. os 

Mr. CARPENTER. Lest my silence might 
be construed into a concession of that, I desire 
to enter my protest at this point against that 
doctrine. I admit the power of Congress as 
amply as my colleague can claim it to regulate 
commerce, not to embark in commerce, either 
directly or by its officials or agenths. E 

Mr, HOWE. I was a little thoughtless in 
submitting that proposition to my colleague. 
He does not acquiesce init so readily as I sup- 
posed he would. After all, on reflection, I am 
inclined to think that he will see that the right 
to regulate commerce is absolutely’ without 
limitation and without restriction, and that it 
can put any regulations, any restrictions, any 
conditions upon commerce that it pleases, 

Mr. CARPENTER, DoI understand my 
colleague to claim that the power to regulate 
commerce would authorize. the General Gov- 
ernment to monopolize commerce, to became’ 
the sole importer of coffee, tea, sugar? Does 
my colleague claim that that would be a regu- 
lation of commerce? That would be embark- 
ing in commerce, which the Constitution does 
not empower the Government to do, and not 
regulating transactions entirely within the Uni- 
ted States and between its citizens, | 

Mr. HOWE. That would bear a strong re- 
semblance to embarking in commerce. do 
not know why embarking in commerce is not 
regulating it to some extent, and regulating it 
very severely if it embarks in it to the exclu- 
sion of everybody else. 

Mr. President, who shall be judge of the 


| regulations which Congress shall put upon 


commerce? If my colleague and myself were 
the judges we should agree that that was not a 
proper way to regulate it; but wedo agree that 
it is a proper way to regulate the carrying of 
the mails by letting them by contract, do we 
not? 

Mr. CARPENTER. I seem to be’ very 
unfortunate in making my colleague under- 
stand the distinction which I try to make. If 
the power of Congress over post offices and 
post roads was like the power over the mails, a 
power of regulation merely, the subject-matter 
being left to the control and in the hands of 
citizens, save as carrying it on is regulated by 
law, then the two cases would be similar ; but 
that isnot the fact. Commerce, as I under- 


| stand the theory of the Constitution, is a thing 


supposed to be in existence between persons 
citizens of the country, or citizens of the coun- 
try and subjects or citizens of foreign coun- 
tries. Congress regulates it; that is, it says 
how, when, and under what circumstances and 
conditions this man shall trade with that. That 
is régulating commerce, That is not embark- 


| ing in commerce ; nor does the Constitution 


authorize Congress to embark in commerce. 
But the power over the post, office is not a. 
power to regulate the carrying of the mails ; 
it is, as we have construed it, a governmental 


| duty to carry them. The power to raise an 


army, the power to suppress an Indian wat,,13 
nota power to regulate Indian wars; 1b Is & 
power to make war. In one case the Govern- 
ment is superinténding the conduct of others 
engaged in a certain transaction.;.im the other 
case the. Government is the participator. 

Mr. HOWE. Isee my colleague and myself 
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| will not be able to agree to-day—to-morrow I 
have no doubt we shall—on this.subject of 
commercial .power.. I had abandoned.. that 

- effort, and was trying to see if we could not 
agree as to the power over the mails. There- 
fore I appealed to him to know if he did not 
concede. that Congress had the power to pro- 
vide for carrying the mails. : 

Mr. CARPENTER. Certainly. 

Mr. HOWE; And can provide for carrying 
the mails: by contract? > rbs 

Mr. CARPENTER. Of course. - 

Mr. HOWE. Now, what becomes of this 
duty to carry the mails free? 


Mr; CARPENTER. I beg my colleague's | 


pardon for interrupting him. The Govern- 
ment of the United States in raising armies 
must have subsistence; in prosecuting a- war 
it must have commissary stores, and-it must 
have them at the place where they are to be 
employed. .To get them there the Govern: 
ment employs a man or lets a contract; you 
may do either. In either case the Govern- 
ment is discharging its governmental duty 
through the agency of a contractor; and the 
contractor in that instance is as mucli the 
agent. of the Government to transport troops 
or military stores to the point where they are 
needed as though the President of the Uni- 
ted States were to carry them with his own 


hand. Kwa 

Mr. HOWE. That is all. so;.and when the 
Government contractor has transported forage 
and flour from one point to another for the use 
of the Army we do not charge the soldier any- 
thing for the forage or the flour. 

Mr. CARPENTER, Why do you not? 

Mr. HOWE. We do not choose to do it. 
That is not the contract on which we put bim 
into the field. We could undoubtedly charge 
him with both the forage and the flour. 

Mr. CARPENTER. And putup his wages. 

Mr. HOWE. And put up his wages or leave 
his wages as they are. We fix arbitrarily the 
wages, and we fix arbitrarily the terms on which 
he goes into the field. Now, we provide for 
transporting the mails. I was only calling 
attention to the argument which has been urged, 
that because this power over the mails is re- 
served in the Constitution to Congress, there- 
fore it imposes the duty. Ido not know whether 
I understood the duty to be asserted to the 
extent of carrying the mails free or not; but 
it seems to me one of two. positions must be 
assumed: either that the Government may 
charge what it. pleases for the matter that it 
delivers through the mails, or that it must carry 
them free. 

Mr. CARPENTER. If my colleague will 
pardon me on that point I promise not to inter- 
rupt him again. Undoubtedly, as a question 
of power, the Government may do either. 
What I said last evening was trying to ascer- 
tain whether there was any distinction regard- 
ing this duty of carrying the mails as a gov- 
ernmental duty imposed on the Government 
by the Constitution—what principle distin- 
guished. that. from the governmental duties 
which attach to the War. Department. The 
Constitution has clothed the General Govern- 
ment with certain powers, in one. case as to. 
the Post Office, in the other as to the Army; 
and I was. trying to show that there was no 
distinction in principle between the two; that 
if the operations of the Army were paid for 
out of the general ‘Treasury, it was because 
the Constitution had. cast upon the Govern- 
ment the duty of controlling the Army and 
suppressing insurrection. If, therefore, the 
Constitution has clothed the Government with 
the duty of carrying the mails, then that, as 
governmental duty, should be paid for out of 
the national Treasury, just like any other goy- 
cinmental duty. What I added or implied: be- 
yond that was that if that was not imposed’as. 
a'daty upon the Government, then the Gov- 
ernment had no right to the monopoly of car- 
rying the mails. lt was upon the theory, it. was 
upon the latitadinarian construction of that pro~ 


vision authorizing Congress to establish post. 
offices and post roads, extending it so asto in-, 
clude the monopoly of carrying the mails, and- 


thereby making the carrying of the mails.as 
much a governmental duty as any other duty 
which is imposed upon. it -by the Constitu- 
tion. i : 


Mr. HOWE. : Now, we have got almost alto- 


gether on the post office question., On the 


question of power we are agreed ;. the right of 
Congress to charge for the transportatidn of 
matter delivered through the mails is conceded, 
and the expediency of it is put in question ; 
and it is likened in that respect to the service 
rendered by the Army. I think I can see the 


difference between the service rendered by the | 


Army and the service rendered through the 
Post Office Department. If the Army brought 
me letiers or brought to me any single service 
individually which I have the power to accept 
or refuse, then it would. be just as expedient, 
perhaps, certainly just as legitimate, to say that 
I should not accept this service without pay- 
ing a certain sum, as for the law to say when 
the mail brings me a letter that 1 shall not 
receive it without paying a certain sum for. it. 
The Army does not bring to my colleague or 
myself, to one man or another, a particular 
service. The Navy does not. Yes; some- 
times the Navy does, and then you charge the 
recipient of that special benefit frm it. Some- 
times the Navy recaptures a vessel which be- 
longs ‘to your citizen, but which has been cap- 
tured by a foreign enemy. What do you do? 
‘That capture is for the especial benefit of the 
American citizen who formerly owned the ves- 
sel. .What do you do with that piece of prop- 
erty? You deliver it up to the man who owned 
it. He is especially benefited by that one act 
of the Navy, and you make him pay for that 


-act, and you say first how much he shall pay. 


I think under your present law he pays one 
fourth of the value of the vessel for the recap- 
ture of it. If the Army or the Navy was em- 
ployed in serving individuals as the Post Office 
epartment is, then you could charge indi- 
viduals just as legitimately for that service. 
That is all I see of that argument. But what 
is to come after this ? . 
Something must go free, gentlemen say ; that 
is to say, there is a certain amount of service 
rendered by the mails for which those who re- 
ceive and transmit cannot afford to pay and 
ought not to be required to pay. The matter 
which comes to the public Departments, or 
which is sent from the public Departments, or 
ig transmitted from one to the other, the heads 
of these Departments and heads of bureaus 
cannot pay the charges upon, it is said. That 
is right; they cannot; they ought not to be re- 
quired to do it. There are several ways in 
which that can be provided for. You may give 
them a special right to frank; you. may give 
them the right to use stamps; you may provide 
that whatever a private citizen sends to them 
shall pay postage, and that when they send to 
a private citizen they may send to be paid by 
the recipient when the package comes to hand. 
There are several ways in which this may be 
provided for. Butit is saidit is not provided for 
in. this bill, and therefore tbis bill ought not to 


pass; that you certainly make an improvident j| 


provision. 

Mr. President, I am somewhat surprised to 
see the consternation which is manifested by 
some of our friends here for fear we should be 
driven into improvident legislation if we pass 


this bill in-its present shape ; it is sprung upon | 
them sosuddenly. All these weeks and months, | 
during which this bili has Jaid upon your table, | 
they have not been at all alarmed about it. | 


There was time enough for this; everything 


else could be ‘attended to but the franking bill; || the legislation 


that could'be attended to at any time; and so | 


j 
| 
i 
+ 


| 
| 


i 
i 
i 
i 


by these arguments they have'staved it off until | 


this time, and now it will not.do to attempt to | 


pass it at all. Why? Because there is not 
time enough left between this and the ist of 


July to.supply the necessary legislation, : That | 


> 


i 


js-our-fault, if so; but it is. not-soe:.There is.’ 
‘time enough to pass a little bill, making an. | 
‘appropriation. for the heads of Departments ©: 
to pay.the postage on ‘their letters; and if you: 


do not pass.any. such bill; if you-do not-appro 
priate a dollar, they always have. contingent 


fund whieh is adequate for, that-purpose, out: : 


of which they can pay all these charges... 

The. Senator from Nevada [ Mr, Nye]. last: 
night rallied the Senate by .an appeal. to. its, 
sense of dignity... His imagination reeurred to 
that humiliatiiig time when we might be called 
upon to go.with our caps inour hands to the 
Secretary of the Senate or to the Sergeant-at- 
Arms asking him for postage stamps to enable 
us to send off our letters. and our periodicals.. 
I do not know but that he alarmed—and judg- 


ing from the demonstrations just afterward, f 


think he did alarm—the Senate on that point; 
but I do not think there, is. any need that we 
be seared. p SE 
I do not think that the repeal of this right 
to frank will be followed—the objection of the 
Senator from Indiana to the contrary notwith- 
standing—by an appropriation to farnishstamps 


to the Senators and members of the House of. 


Representatives. If [thought so I never. would: 
vote for the repeal of the franking privilege, L 
do think of the two measures the stamp is more 
liable to abuse than the frank itself; and if the 
public insist upon our having the right to send 
matter free through the mails, [think they had 
better require of us the labor of putting our 
uame on the document to be sent.rather than 
employinga man, or a boy, ora child to puta 
stamp on it. I do not think, therefore, we 
shall ever be subjected to the indignity of call- 
ing on the Secretary of the Senate or anybody 
else for postage stamps. I think we shall be 
given to understand very distinctly that, when 
we have no longer the right to send matter 
through the mails by putting our names on the 
envelopes, we shall have no other way of send- 
ing matter than by walking up to the post office 
and supplying ourselves with stamps atourown 
expense. . I am perfectly willing to do it for 
one, and I take it all my colleagues about me 
are as ready to doit as lam. E 

In the.course of this debate, Mr. President, 
some criticisms rather harsh have been in- 
dulged in toward the Postmaster. General for the 
efforts that he has made to secure the passage 
of this bill. The fact that there have gone out 
from the. Post Office Department blank peti: 
tions, which have come here with large num- 
bers of signatures upon them, has been held 
up to something of reprobation.. Like the Sep- 
ator from Indiana, I see nothing to rebuke in 
that. The Postmaster General, Ido not doubt, 
believed that he could do. the public a service 
by taking any step which would tend to. the 
abolition of this franking business.. He thought 
calling the attention of the peopleof this coun- 
try to the matter wold have that tendency... IE 
he meant to serve the public faithfally,.to the 
extent of his ability, in: the position where he 
is, it was his duty to take that. step. I think 
it has had a very good influence, a very proper 
tendency.. -I think for a. time it, did quicken, 


the attention of the two Houses to this subject... 


Jam not sure but that the impression it-pro-. 
duced at first has pretty much faded out; but 
for my own part, Lam as much in favor of the. 
passage of this bill to-day as I was when.-the. 


Ln 


first petition came here; and Iwas not.then. 


| any more in favor of the passage: of this bill. 
than I have been for. years-in favor of- the: 


adoption of the same measure, ee i 
I hope, in spite of all I.see abont me, that 
the Senate will conclude to let this bill go” 


through, and then, rely upon it, we shall, bes; 
| fore the Ist of July comes: around, supplyall. 
which is necessary. to-takethe | 


place of it, - a ; 
Mr. VICKERS. Mre President-—: 
Mr. DRAKE. Will the honorable Se 

from Maryland allow me: to mention.a- pr 

leged: matter?. - porte : 


“Mr. VICKERS. Certainly. 
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PENSION APPROPRIATION BILL, 


. Mr. DRAKE. On the 18th of this month 
the committees of conference appointed on the 
pill making appropriations for the payment of 
invalid and other pensions of the United States 

‘for tle year ending June 30, 1871, reported 
that they could not agree. The Senate further 
insisted on its amendment to the bill of the 
House, and asked a further conference. In 

. pursuance of that action of the Senate, the 
President of this body appointed a new com- 
mittee of conference, composed entirely of 
different Senators from those who had been 
members of the previous committee, and we 
sent the bill, with a notification of that action 
of the Senate, to the House of Representatives. 
By all parliamentary comity that I have been 
able to know anything of, either by my own 
observation or by inquiry of experienced par- 
liamentarians, the appointment of three new 
managers of the conference on the part of the 
Senate should have been followed by the ap- 
pointment.of three new managers of the con- 
ference on the part of the House; but, sir, the 
House of Representatives has seen fit to reap- 
point the same managers who conducted that 
conference. Under these circumstances the 
managers who were appointed last on the part 
of the Senate to manage this conference do 
not feel disposed to submit to what they con- 
sider to be an indignity put upon the Senate 
by the House, and they therefore ask to be 
excused from serving as managers of this con- 
ference, I, in making the statement, represent- 
ing, by consent, my two colleagues on the 
committee. 

The VICE PRESIDENT. The Senator 
from Missouri, on behalf of himself, the Sen- 
ator from Vermont, [Mr. Epmunps, ] and the 
Senator from Kentucky, [Mr. McCreery, ] ask 
to be excused from serving upon the second 
conference committee on the Pension Appro- 

riation bill. Is there objection? The Chair 

ears none, and it so ordered. How shail the 
vacancies be filled? [‘‘ By the Chair.’’] If 
there be no objection, the Chair will fill the 
vacancies. The Chair appoints as the second 
committee of conference the Senator from 
Maine, [Mr. MORRILL,}] the Senator from 
Nevada, [Mr. Nyx, ] and the Senator from New 
Jersey, [Mr. SrocKkton,] who composed the 
first committee of conference. . 


NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. Iask unanimous 
consent to make areport. The Committee on 
Appropriations, to whom was referred the bill 
(H. R. No. 1533) making appropriations for 
the naval service for the year ending June 30, 
1871, have had it under consideration, and 
have directed me to report it to the Senate 
with sundry amendments, 

In making this report I beg leave to say one 
word, This is the third appropriation bill 
reported from the committee and now before 
the Senate. I hardly need say, in the posture 
of affairs with reference to the appropriation 
bills, that it has become necessary, I think, to 
proceed with the consideration of those bills; 
and I desire now to give notice to the Senate 
that I shallask the indulgence of the Senate 
to proceed with the consular and diplomatic 
appropriation bill, reported on a former day, 
when the matter now before the Senate has 


concluded. And further, I desire to give notice |] 


i to the chairman of the Committee on Post 
| Offices and Post Roads, who has the pending 
‘bill in charge, that I shall ask the indulgence 
_ of the Senate to proceed to the consideration 
' of the consular and diplomatic appropriation 
ibill at one o'clock to-morrow, whether the 
franking bill is pending or not. This frank- 
ing bill has consumed a great deal of time, and 
it seems to me that the urgency of the consid- 
eration of bills of the public character of 
appropriation bills ought to have the indulgence 
of the Senate at this time. I hope, therefore, 
the Senator having this billin charge will en- 


i 


i 


| use of all his patronage, by means of petitions, 


Gesver to conclude it before the Senate adjourns 
o-day. 

Mr. RAMSEY. I hope the Senator will 
stand by me, and enable us to conclude the 
bill to-day. 

Mr. MORRILL, of Maine. Ishall do so with 
great pleasure. 

The VICEPRESIDENT. The Senator from 
Maine gives notice that to-morrow he shall 


ask the indulgence of the Senate to take up 
the consular and diplomatic appropriation bill. 


FRANKING PRIVILEGE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 986) to abolish the franking privilege. 

Mr. VICKERS. Mr. President, I have lis- 
tened with some degree of attention to the 
range of debate, which has been very exten- 
sive, upon this subject of the abolition of the 
franking privilege. I have heard no good 
or substantial reason why it should be abol- | 
ished. I suppose there is not a Senator here | 
who would not desire to prevent frauds upon 
the Post Office Department. It would give 
pleasure, I am sure, to every one if we could 
enact a law which should prevent asingle fraud 
from being perpetrated. The Postmaster Gen- 
eral had a right, and it was his duty, in a re- 
spectful manner to bring this subject to the 
attention of Congress if he believed that it 
required legislative correction; but I think 
the manner in which it has been done is not | 
only objectionable, but censurable. In his | 
report he uses, in reference to Congress, this 
language: | 

“ When the Department, with its forty thousand or 
more employés, has labored to discharge every duty 
faithfully, has carried its mails ninety-one million 
miles and distributed them according to order among 
forty million people, and to accomplish this has ; 
fought every inch of its way against frauds which* 
Government itself has licensed, it is at leastentitled 
to a respectful recognition of its services instead of 
being consigned to everlasting insolvency.” 

The Postmaster General in this language 
has imputed to Congress a licensing of fraud. | 
He does not say that fraud has grown out of | 
the legislation of Congress; but that Congress | 
itself has licensed fraud. That is an imputa- 
tion upon Congress and its legislation which is |j 
eminently reprehensible, and can find no excuse | 
in his privilege of recommending the measure 
which he did. 

I object not only to the manner in which | 
this subject has been brought to the consider- | 
ation of Congress by that officer and to the | 
disrespectful language which he used, having 
no foundation in fact, but I think the means | 
which he has used to forestall the action of 
the Senate is highly censurable. It has no | 
precedent in the history of our country. The | 
idea of seventy-five thousand petitions with | 
letters of instruction having been printed at | 
the expense of the Government, which some 
have estimated at $10,000, and- distributed to 
the twenty-seven thousand postmasters in the | 
United States with instructions to obtain sig- | 
natures to the petitions, is a vicious and dan- 
gerous exercise of power which has no pre- 
cedent. Í 

If the head of any one of the Departments, 
who might have a favorite measure which he 
wished Congress to adopt, should resort to the 


to influence and coerce Congress to adopt his 
policy, however repugnant it might be to their 
better judgments, it would find a precedent in 
the extraordinary and dangerous practice to 
which the Postmaster General has resorted, 
that he might triumph over. the law making 
power. 

That officer seemed unwilling to trust the | 
Senate and the other House with the consider- | 
ation of this subject, but designed to bring the | 
force of public opinion, obtained in au unheard | 
of manner, to bear upon the action of the two | 
Houses. To do this he has gotten up a pet- | 
tion which asserts positively facts of which; 


many of the petitioners, perhaps none of them, | 


had any knowledge. It alleges, first, ‘that 
the abuses of the franking privilege and frauds 
incident thereto have assumed such enormous 
proportions that its total abolition has become 
a necessity.’’ Now, I ask how did these peti- 
tioners knew that the abuses of this privilege 
had assumed ‘‘such enormous proportions?” 
They knew it not except from the report of the 
Postmaster General, and many of them, doubt- 
less, never read that report. Further on it is 
said, ‘it loads the mails with hundreds of tons 
of matter properly chargeable with postage, 
greatly increasing their weight and bulk and 
cost of transportation,” How was it possible 
for the petitioners to know that the mail was 
loaded with such a weight and bulk of matter 
franked by those who had the privilege of 
doingso? But it alleges further, that this “in 
many cases’’ retarded ‘‘the transmission and 
delivery of legitimate correspondence.” 

“It has seriously impaired the usefulness and efii- 
ciency of the postal service in meeting the just 
expectations and increasing wants of the people in 
respect to reduced postage charges and enlarged mail ` 
accommodations.” 

Could it be possible for the petitioners to 

have known that the efficiency of the postal 
service bad been curtailed and that the wants 
of any portion of the people had not been met 
in consequence of the éxistence of the franking 
privilege? I doubt very much the moral pro- 
priety of asserting in a petition categorically 
that of which the petitioners could have no 
knowledge. If they had asserted that these 
allegations had been made in the report of the 
Postmaster General, then there could be no 
objection on that ground; but that would not 
have suited his purpose so well. 
: The object seems to have been to prevent 
frauds on the revenue. The Postmaster Gen- 
eral has not stated in his report any means by 
which those frauds may be prevented. I know 
not how it can be done. He proposes the sub- 
stitution of stamps in lieu of franking, but we 
know that stamps may be counterfeited in im- 
mense quantities. There is no difficulty in 
counterfeiting a stamp, and the Senator from 
Wisconsin who last spoke stated that he sap- 
posed it would be more easy to counterfeit 
stamps than to counterfeit franks. We know 
also that the cancellation of stamps is fre- 
quently extracted by chemical agents and the 
stamps resold and used. 

Jt seems impossible to prevent frauds. We 
know that they are perpetrated upon all the 
Departments, and especially upon that Depart- 
ment which controls or affects the distillation 
of liquor; but it would be folly to abolish 
those taxes and duties imposed upon distillation 
simply because frauds are practiced. 

‘The excitement in the country upon the sub- 
ject of the franking privilege has arisen almost 
entirely from these petitions. Ido not remeri- 
ber that a single petition was presented to this 
body for the abolition of the privilege prior to 
the introduction of these printed post efice 
petitions. Ii there was it has escaped my ob- 
servation. The excitement was a factitious 
one, ephemeral in its character, because it had 
no such broad foundation as that which the 
Postmaster General attempted to give it. 

He seems to desire to make the Post Office 
Department pay its own expenses; but I believe 
that has not been done in any former instance, 
or if it has been done it has only been for a 
short period. The late Postmaster General, 
Mr. Randall, in writing upon this very subject 
of making the Post Oflice Department pay its 
own expenses, says in’one of his reports: 

“The idea that the Post Office Department can be 
self-sustaining inthe present condition of the coun- 
try is absurd. It cannot be, and ought not to be 
for fifty years to come. The revenues will largely 
increase, and so wili expenditures, Ten years bens 
Į estimate the expenses of the Post Olec Depar 
ment at $40,000,050, and the revenues ai $30 
This increase must go on as long as the count 
prosper, and mineral, agricultural, and commercial 
business increases. The mines are not yet all devel- 
oped. The lands are not all cultivated. Phe rivers 
are not all navigated. The railroads are not all sur- 
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veyed. The cities are not all built. . The sea has not 
given us all wo havearight to exact. Our country 
isnot finished. Until it is finished he is not a wise 
nor a sagacious man who assumes that the postal 
service will pay for itself.” — - 

These. are very sensible and practical re- 
marks, made by an experienced and able offi- 
cer, Butthe Postmaster General does not even 
now profess by this:‘‘measure-of affected re- 
form’’ to make the Post Office Department pay 
itsown expenses. He proposes that an appro- 
priation shall be made in stamps as a substi- 
tute for franks, and not the total abolition of 
franking. Now, sir, it seems to me that accord- 
ing to the view of the Senator from Nevada, it 
would be. better, to make this bill a practical 
one, to amend it and place in it such a pro- 
vision for the furnishing and regulation of 
stamps as may be proper. It can be done in 
this bill, or by an amendment to it, much better 
and more appropriately than by placing suth 
a provision in an appropriation bill. There 
are a number of regulations and details which 
ought to be incorporated in a bill of this char- 
acter, and there ought to be some guards, if 
possible, to prevent frauds. Perhaps it might 
be necessary to curtail in some measure the 
privilege of franking, all of which could be done 
by an amendment of this bill, but which cannot 
properly be done in an appropriation bill ; 
such a mode would be like keeping the promise 
of reduction to the ear and breaking it to the 
hope. 

The idea of paying the postage of the De- 

artments by taking money from the Treasury 
is only to leave the general Treasury that much 
less in funds; Ano Donat it may have the 
appearance of making the Post Office Depart- 
ment pay its own expenses, itis only in appear- 
ance; it is not so in fact. The Treasury of the 
United States is taxed for it, and I can see no 
reason why money should be taken from the 
Treasury and paid to the Post Office Depart- 
ment instead of stamps being furnished or 
franking continued. 

Mr. President, the true cause for the defi- 
ciency.in the revenues of this Department 
arises from several considerations: first, the 
reduction of postage ; second, the extent of our 
country and the extended mail facilities, which 
are extended to districts of country where the 
population is sparse and the distances to be 
traveled are considerable. It also arises from 
the agricultural employment of a large portion 
of our people. We know that in agricultural 
districts postage to any large amount is not 
paid, and yet it is necessary that those sec- 
tions of the country should have mail facilities. 
It is, then, the reduction of postage, the extent 
of country over which the mails have to be 
carried, and the character of the population in 
many districts that has caused the diminution 
of postage, and which prevents the bringing 
up the revenues of the Department to its ex- 
penditures. The expenses of the Départment 
increase in à greater ratio than the revenues, 
and this is owing to the reasons which I have 
just stated. In 1862 Postmaster General Blair, 
in his report, said in reference to this. subject 
of the diminution of the receipts from post- 
age and the causes of it: f 

“During the first six years, with high rates prevail- 
ing, both revenue and expenditures, with the excep- 
„tion of one year, were nearly stationary and nearly 
“equal, After the reduction of rate to five and ten 
cents, the rovenues fell off for three. years, the 
expenditures continuing about the same; but the 
expenditures and mail facilities steadily increased 
from 1849, and the revenues came up with them so fer 
that during the three years 1849, 1850, and 1851, the 
Department was self-sustaining, the only period 
daring the twenty-two years in which it proved so. 
On the Ist of July, 1851, the three-cent prepaid rate 
went into operation. The revenues again fell off for 
three years following; but the expenditures went on 
largely increasing with the accompanying increase 
of postal facilities, and continued to expand in a 
greater ratio than the revenues during the remain- 
ing period. There was also a steady and ‘large in- 
crease in the population and business of the coun- 
try, for which due allowance should be made during 


‘each period, , ; 
**So in England the cost of management has in- 


creased, during the period since the reduction of. 


| of being furnished with the opinions and views |} 
of their Senators and Representatives and of | 


| formation, because they can obtain. it in no 
i other way. 


rates, from £756,999 in 1839, to £2,003,116in 1861. The 
grossrevenue in 1839 was £2,399, 763, and the net revé- 
nue £1,663,764. The gross revenue in 1861, although 
over one million pounds greater than in 1839, yielded 
anetrevenue less than in 1839 by over one hundred 
thousand pounds, ji a 

“Thus, also, our deficiency under the last year ef 
high rates (1845) was only $30,890-10, while in 1860, the 
last completo year before the interruption: of our 
postal service, it amounted to $6,356,533 33, although 
the gross revenuc was increased at the same time by 
$4,288,225 51, “The increase of postal revenue from 
1845 to 1860, exclusive ‘of congressional grants, was 
98.50 per centa while the increuse of postal expendi- 
tures in the same period was 244.20 per cent.’ 

Thus we see that as the postage has been 
reduced, and population and mail facilities have 
increased deficiencies must necessarily exist. It 
isnot because the representatives of the people 
have a right to send papers and documents free | 
of postage to them, and receive communications 
from them, not because of frauds upon the rev- 
enue. Those are not alleged by Postmaster 
General Blairas the reasons; but he has stated 
them truly and explicitly. The reasons which | 
existed then must continue toexist. Thecoun- 
try is increasing in population, mail facilities 
must continue to be extended, and the expense 
mustnecessarily increasein a greater ratio than 
the revenue. ‘That is the experience of all the 
Postmaster Generals who have managed the 
Post Office Department. Whateverlaws we may 
pass in respect to the franking privilege cannot 
control these great principles which regulate 
the revenues and expenses of the Post Office 
Department. ‘They must continue as they have 
continued. While the abolition of this privi- 
lege will deprive the people of much of the 
information which they have been accustomed 
to receive, it will not enable the Department to 
pay its expenses. This deficit will continue, 
and the next report of the Postmaster General 
will show it. 

There is but one means by which the people 
can ascertain the detailed operations of the 
Government, and that is through the reports 
which are made to and the publications made 
by Congress. It is impossible for the local 
press todo this. It has not the dimensions or 
space to contain it, nor the capacity to furnish 
the information which the people desire and 
which they ought to have. 

I am sure there is not a member of the Sen- 
ate who would not willingly and cheerfully 
forego the labor and the toil of franking docu- 
ments, and pay the expense of bis own postage. 
The money which would be saved to each Sen- 
ator by the abolition of this privilege, or rather 
laborious and irksome employment, would be 
perhaps three times as much asais private 
postage, because of the expenses which he h 
necessarily incurs as incident to franking. 

There is-an idea in the community—I know | 
it prevails to some extent—that all the speeches 
which are published and sent from Washing- 
ton under trank are paid for by the Govern- | 
ment; thatthe printing which is done for mem- 
bers of Congressis paid for by it, and that these 
speeches cost nothing to those who deliver them 
or who purchase and distribute them. ‘This 
is a great mistake, for perhaps each member of 
Congress expends several hundred dollars at | 
each session for the publication of speeches to 
be forwarded to the people through the mails. 
“I do not believe that they desire that this mode 


the acts of public men and the administration 
of the Government should be discontinued. 
I say that the people ought to have this in- | 


What are a few thousand dollars | 
ora few hundred thousand dollars to a Gov- 
ernment like this? [have always understood 
that intelligence was one of the foundations 
of ovr Republic, and as we make the people 
moreintelligent we consolidate and strengthen 
its very foundations. 

I should much prefer to see the bill pro- 
posed by the Senator from Massachusetts | Mr. 
Sumyur] adopted than thatthis bill should pass, | 


; Post Oflices and Post Roads, with in 
ij port a bi 


: the free 


: to Con 


That Senator has produced a bill in many of 
its’ features very important, and which. com- 
amends itself to the:considération and judgment 
‘of -every member: of: the body.” But as. the 
country may not‘be prepared for the reduction 
of postage to. the smallest denomination: of. 
coin; I would suggest that it be reduced to two 
cents instead of one. ssoi io E ES E 
The Post'Oflice Department is one of great 
interest. to. the people. -Judge Story ia- his 
Commentaries: has. -made some appropriate 
and- eloquent. remarks upon the subject of this 
Department. He says: ` : Paes 


“ The Post Office establishment has already become 
one of the most beneficent and useful establishments 
under the national Government. Et circulates intel- 
ligenee of a commercial, political, intellectual, and 
private nature with incredible speed and regularity. 
Ti thus administers iu a very high degree to the com- 
fort, the interests, and tho necessities of persons in 
every rank and station of life.’ It brings the most 
distant places.and persons, as-ib were,in.contactwith 
each other; and thus softens the anxicties, increases 
the enjoyments, and cheers the solitude of millions 
of hourts. It imparts a new influence and impulse 
to private intercourse, and, bya wider diffusion of 
knowicdge, enables political rights and duties to be 
performed with more uniformity and sound judg- 
ment, It is not less effective asan instrument of the 
Government in its. own operations.” 

By reducing postage, information and intelli- 
gence are:more freely and generally dissem- 
inated; business and social and friendly cor- 
respondenceincreased. Ifwemeanto retrench 
expenses let us begin, for instance, in the Army, 
which consists of fifty-two thousand men. That 
may be materially reduced, and the saving 
would be considerable. In a speech in the 
other House upon the subject.of the saving to 
the Government by the abolition of this frank- 
ing privilege Mr. Dawes said : 

“I suppose that he [the Postmaster General] ex- 
pected to save $5,000,000 by making the Govern- 
ment pay its own postage; imother words, by taking 
moncy outofone pockctand putting it into the other; 
by appropriating money bere to pay for the postage 
of the Departments and the executivo oflicers in the 
discharge of thcirduties. We were told yesterday that 
that was the way it was understood, and I supposed 
that was the way, And, Mr. Chairman, I beg par- 
don it the absurdity of a proposition for the Govern- 
inent to make $5,000,000 by charging itself with its 
own postage so pressed itself upon me in the, heat of 
debato that I was tempted, I confess a little out of 
propriety, to indulge in the remarks T did about the 
mathematics of such a proposition.” 

Again, speaking of the saving proposed by 
the Seeretary of the Navy of $2, 000,000 in the 
article of coal, when the whole cost of the 
article was only $150,000 a year, he says: 

“Sir, that is an achievement of mathematics that 
finds its parallel only in'the attempt to save’ $5,000,- 
G03 by abolishing the franking privilege, when all 
the paper bought by this Governinent and thirty 
letters a day.to every membor sent through the mails 
at regular postage would pay less than $500,000.” 

Mr. President, I have drawn up a proposi- 
tion to recommit this bill to the committee, 
that it may at a very early day mature a meas- 
ure which will meet with the approbation of 
the Senate. 

The VICE PRESIDENT. The Chair will 
state to the Senator from. Maryland that the 
pending motion to postpone has priority of a 
motion to recommit ; but.the Senator can read 
his proposition for information. 

Me. VICKERS. Twillxead it for the inform- 
ation of the Senate, and with that I will con- 


| clude my remarks: 


That the bill be reeommitted to the Commnittes on 
j structioʻis fo re- 
t ll which shall contain provisions $9.secure 
the Post Office Department against frauds an buses, 
while it shall secure to these who are now entitled 
to the franking privilege the reasonable exercise of 


; it or à substitute for it; and to iaquive into the pro- 


prety of providing in the same bill for restricting 
ceipt of letters, papers, and documents to 
7 be on chicial pusia except petitions. 
: and whether the franking privilege can 
be curtailed and postage reduced without detriment 
to the public service. 


Mr. STOCKTON, 


such 


¢ 


Mr. President, 1 was 


| called out of the Senate Chamber a few min- 


utes ago, and when [ went out thé Senator 
from Wisconsin [ Mr, Hownz} was speaking on 
this bill; and as I passed out of the Chamber 
I heard him say that if the object of this frank- 
ing privilege was to enable us to ‘be school- 
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masters and educate the people:he would send 
all his speeches to his Democratic friends to 
enlighten them. ‘Last night thé Senator from 
Nevada [Mr. Srmwart] said he was in favor 
of this bill. because he would ‘like the Demo- 
crats. to have an opportunity of printing their 
speeches on the bill to. enforce the fifteenth 
amendment. i E 
- Now; Mr. President, I always Jisten to the 
Senator from Wisconsin and the Senator from 
Nevada with great interest. I trust that my con- 
stituents, having afforded me the great pleasure 
of sitting here and listening to them, of taking 
advantage of their grace of manner as well as 
their beauty of diction, it will be long before 
they recall me from: these Halls and deprive 
me of that inestimable'privilege. [Laughter. ] 
But, sir, inthe ordinary course of human events 
Imay be taken away; and then whata consola- 
tion in my declining years to be able to read 
the beautifully-rounded periods of my friends 
on the other side, to be enabled to lay down 
those‘ grand old ma&ters whose footsteps soand 
through the corridors of time’’ and take up 
the speeches of the Senator from Nevada and 
the Senator from Wisconsin, to console the 
closing hours of my life. A happy retirement 
passed in receiving those valuable documents! 
{Laughter.] But, sir; I hope that I shall always 
have two cents on hand to pay for the docu- 
ment when it arrives; and if I do not, perhaps 
a grateful constituency may make .some pro- 
vision, so that I may console myself in my 
declining years in that way withont putting the 
country to the enormous expense now imposed 
upon it. : 
“Mr. President, these petitions have come in 
heré as the great spontaneous outpourings of 
an overburdened people. They come to Con- 
gress praying you to abolish this enormity 
which is pressing them. They poured in 
their petitions day by day and hour by hour, 
until the Senate bad not time to receive them, 
but had to make a general rule that they should 
be handed in at: the Secretary’s table withont 
the ceremony of presentation, The House of 
Representatives. passed this‘ bill -in hot haste 
to please their constituents; and yetthe Senate 
seems to be inclined, not to kill it decently, 
not to kill the measure promptly, not to vote 
directly upon it, but to worry it to death, as a 
dog would worry a cat; to make it die in 
spasms, in fits. Can they notlet it die decently? 
Mr. President, remember that it was stated 
last night by the Senator from Wisconsin [Mr, 
Carrenrer]| there were thirty-three thousand 
people who had the franking privilege. Out 
of that thirty-three thousand who have the 
franking privilege how many of them are 
Democrats? : There is not:an office-holder who 
is a Democrat. Nobody but members of the 
House of Representatives and the Senate-— 
seventy-five Democrats—out of thirty-three 
thousand franking officials, at the outside. 
But, sit, why is it the. people come here 
to'beg you to abolish the franking privilege? 
The Senator from Wisconsin tells us that he 
has spent.$300: out of his own pocket to send 
Republican’ speeches all over the country, and 
that $60,000 was spent in sending speeches 
from Washington throughout the country.. I 
should like, ag I said before, to pass.my. de- 
clining years in reading those speeches. But-I 
have an infatuated constituency. [Laughter. ] 
They have become sick, they arenauseated with 
this stuff that has been sent from Congress to 
them under these thirty-three thousand franks, 
and they hope and: pray you -to abolish it. 
Their stomachs wilt stand no more of what has 
been ‘sent to‘them. 
asked you -for á fish, and you have sent them a 
serpent. “They have.asked you for bread— 
Mri WARNER. “Allow meto ask the Sen- 
ator pen ie aos ig . 
- Mri THURMAN. Oh,.no; do notinterrupt. 
Mr. STOCKTON. The:country will never 
know now how-that-sentence would have ended, 
on aceount of the Senator’s interruption. 
[Laughtcr.] The Senate will never know; 


[Laughter.] ‘Phey have || 


posterity will never know; you, Mr. President, 
will never know; the world will never know 
how that sentence would have terminated had 
it-not been for the unfortunate interruption of 
the Senator from Alabama. à 

Mr. DRAKE. I hope the Senator from New 
Jersey when he scintillates on that side of the 
Chamber will not confine it tothat particular 
region, but will allow us to hear him on this side. 

Mr. STOCKTON. Mr. President, can you 
imagine—perhaps some of you have witnessed 
such scenes—a boat at sea with a shipwrecked 
crew, and women and children on board. On 
the third or fourth day the last drop is out of 
the fresh-water. After a day or two a nran 
becomes insane and jumps overboard; and 
then another, unable to endure his agony any 
longer, leans over the side and drinks the salt 


-water, and drinks his own destruction, drinks 


poison at every drop he drains. Sir, that has 
been the effect of the franking privilege on the 
people. The people were athirst and they cried 
out for relief, and you sent them, not pure 
water, not what would quench their thirst, but 
you sent them a nauseating draught that drove 
them to delirium. Therefore, the people have 
come here, with one voice, demanding that you 
keep your medicine; they want no more of it. 

Mr. President, [remember whes I wasa boy, 
reading I think in one of Walter Scott's histories, 
of a torture invented in the Highlands for an 
enemy, which has been considered by many as 
one of the most severe that has ever been in- 
flicted. The prisoner was let down into a deep 
cavern and kept there for many days without 
food, and when the craving of his hunger had 
become. most intense they let down a piece 
of salt beef, which he. seized and greedily 
devoured. After a time, when thirst almost 
choked him, they let down a cup, which he 
seized with avidity, but the cup was found 
empty. So have the people of this country 
grasped at this yellow-covered literature; so 
have they seized this empty cup; and so have 
they come here to Congress and said, ‘*Abol- 
ish the franking privilege; give us no more 
documents; no more empty cups to tantalize 
our thirst beyond endurance.” 

Sir, I shall cast my vote, heartily, freely, 
aud do all thatin my power I fairly can, to 
abolish it, because Congress is not the school- 
master of the nation. The speeches and the 
lessons that are sent out from Congress to the 
people do no good, -but harm. 

One would have thought that after this war 
was over doctrines like those to be found in 
the fifth chapter of Matthew, the Sermon on 
the Mount, would have gone out from Congress, 
that peace was to he spread throughout the land ; 
that the doctrines of peace would have been 
disseminated from out the North to the South 
and- all through the country. .Oh, with what 
joy would I have franked those documents! 
Wath what joy would the people have received 
such documents! Whata glorious name would 
you have made for yourselves,- Then Senators 
would not have been seen rising in this Cham- 
ber and saying ‘‘my Democratie friend” or 
‘my Republican friend.” : We would have 
been one party and one people in this country 
from north to south, from ocean toocean. But 
no; that was not the spirit that prevailed; those 
gentle words were not uttered ; but in their 
place “Rebel; ’? ‘‘traitor ;’’ “such things will 
never be forgotten.” The fact that a civil war 
existed, that men differed in their construction 
of the Constitution, is overlooked altogether. 
This is forgotten, but not the bitter phrases! 
Jt is said that “the men who went out of this 
Chamber violated their oaths, committed per- 
jury y} calling political offenses, for the purpose 
of making.an argument, by a name only found 
in ‘the criminal calendar. Such were the terms 
and gsueh-were the speeches that have been sent 
broadsast throughout this land, and hence the 
people come to you and say, ‘‘Send us no more 
of them; no more Radical speeches.” 

“No more on’t, Hal, an thou lov’st me,” 

Now, Mr, President, I do not pretend to be 


a prophet; I am as likely to..be mistaken: as 
any other person; but I tell you; abolish ‘or 
do not abolish this franking privilege, and: you 
will find out that at the bottom of the signing 
of these petitions was müch- more than. the 
Postmaster General and his diputies conceived, 
much more than the arguments that have: been 
used in this Chamber seem to indicate; it was 
the outspoken voice of the people who want no 
more such: talk as we have so often heard in 
thig Chamber. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nevada, 
[Mr. Stewart, ] to postpone the further con- 
sideration of the pending bill until the second 
Monday of December next. š 

Mr. BAYARD. Mr. President—— 

Mr. EDMUNDS. I ask my friend from Dela- 
ware to give way for a motion for an executive 
session. It is absolutely indispensable for the 
public business. There are some confirma- 
tions of officers reappointed where their terms 
are. about to expire which should be madè, 
for as the law now stands officers do not hold 
over, Therefore I ask Senators to allow us a 
short executive session, not with a view to 
embarrass this bill, but to do necessary busi- 
ness; and I make that motion if the Senator 
from Delaware will allow me. i 

Mr. RAMSEY. Let us vote on the bill first. 
We have half an hour or an hour before the 
usual time for adjournment. 

Mr. EDMUNDS. The doors can be opened 


again. i 
Mr. RAMSEY. Thereis no evening session 
for to-night. 
Mr. EDMUNDS. I make that motion, if 
my friend from Delaware will give way for that 


purpose. 

Mr. MORRILL, of Maine. Has a recess 
been ordered? 

The VICE PRESIDENT. No recess has 
been ordered to-day. ‘This is not one of the 
alternate days on which an evening session is 
to be held. 

Mr. MORRILL, of Maine. Allow me to ask 
the Senator from Minnesota whether he intends: 
to have a session to-night? 

Mr. RAMSEY. If the Senate will stand by 
me, I should like to sit the bill out to-day and 
dispose of it. . 

The VICE PRESIDENT. Does the Senator 
from Delaware yield to allow the motion to be 
made? . 

Mr. BAYARD. I do not desire to prolong 
this debate, and I think it is full time that a 
vote should be taken upon this measure; yet 
at the same time, as I propose to vote against 
this measure proposed by the Postmaster Gen- 
eral in the shape in which it now stands, E 
should like to givea few of my reasons for 
doing so. I think I shall occupy probably 
twenty minutes or half an hour; not longer. 

Mr. EDMUNDS. I make the motion for 
an executive session. 

Mr. BAYARD. I think business will be 
expedited by my proceeding now. 

The VICE PRESIDENT. The floor is in 
the possession of the Senator from Delaware, 
and the motion cannot be made without his 
consent. 

Mr. EDMUNDS. I understand the Senator 
to, yield for the purpose of a short executive 
session. 3 

Mr. BAYARD. I propose to go on now, 
and get through what Ihave to say. I think it 
will expedite business. Ido not wish to make 
a long speech, but simply to give my reasons 
for opposing this measure in its present shape. 

When we came here last December, there 
had been a vacation of somesix months, during 
which time members of Congress:had been at 
home with their respective constituencies. . I 
had spent those monthsamong the people whom 
Lin part represent here. Upon coming here in 
December and receiving, as.1 did, large num- 
bers of numerously signed petitions, snd see- 
ing other Senators receiving them in myriads 
|land shoals, I was amazed to think that so 
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widespread and general a public sentiment 
could have existed; and yet I, or no other man 
known to me, had knowledge of the fact until 
we got back here to Washington and saw these 
clouds of petitions floating in upon us, and all 
coming in free of postage charges. The sud- 
den and marvelous way in which these peti- 
tions came in upon members of Congress and 
Senators excited my astonishment. I questioned 
its being a genuine expression of public sen- 
timent, for I could not see how it could have 
been so extensively conceived among my peo- 
ple, and I never to know it, although mingling 
freely with them. 

But, sir, the mystery was soon explained. 
One gentleman atter another came to examine 
the wording of the petitions, and they found a 
coincidence of language throughout. ‘They 
were all in the same form precisely, without a 
variation in the punctuation of a sentence or 
the shape of a letter. The same type, the same 
paper, all coming from deputy postmasters. 
There was something very unaccountable in 
this; and soon there came resolutions of in- 
quiry, whence all this commotion arose. What 
was the leading cause of this combined attack 
upon Congress for this purpose? Resolutions 
were proposed here, one by my honorable friend 
from Vermont [Mr. Epmunps] and one by my- 
self, objected to by some friend of the Post- 
master General, to inquire whence these peti- 
tions had their origin, and what was the basis 
of the very serious charges contained in them. 

We had at last a reply in the deliberate 
apes made by the Postmaster General, which 
is before the Senate. He declares himself to 
be unable to answer the Senate and communi- 
cate to them any of the facts upon which the 
allegations of fraud and abuse in the exercise 
of the franking privilege contained in these 
petitions were founded. This report admits 
nothing less than this; he originated out of his 
own mind, and with his own intent, and upon 
his own sole authority, the charge that the 
abuses of the franking privilege and fraud inci- 

‘ dent thereto had assumed such enormous pro- 
portions that its total abolition had become a 
necessity; that it loaded the mails with hun- 
dreds of tons of matter properly chargeable 
with postage, greatly increasing their weight 
and bulk, and cost of transportation; and in 
many cases retarding the transmission and 
delivery of legitimate correspondence. He 
declared it to be a special privilege, the ben- 
efits of which acad to the favored few at the 
expense of the many. He declared it to be the 
fruitful cause of large deficiencies charged upon 
the national ‘l'reasury for the support of the 
Post Office Department, and that it had seri- 
ously impaired the usefulness and efficiency 
of the postal service in meeting the just expect- 
ations and increasing wants of the people in 
respect to reduced postage and enlarged mail 
accommodations. 

These were the very grave charges which 
had their origin in certain facts unknown, and 
up to this time undeclared, resting entirely 
within the knowledge of a single officer of this 
Government. I said that there were imputa- 
tions contained in this petition; there were 
charges which if true should have been in- 
stantly investigated, and the parties found 
guilty of the charges should have been pun- 
ished; or if not true, then such charges were 
insolent, and should be repelled and rebuked. 
Tt was for that reason that I asked that upon 
the guilty should fall the proper punishment, 
the condemnation of an intelligent people for 
the violation of an official privilege. To those 
resolutions there has been vouchsafed no reply 
worthy of the name. There has been no excuse 
even. There has been nosubstantial or proper 
reason given by the officer at the head of the 
Post Office Department of this Government 
for what he has presumed todo. He has de- 
clared that from the nature of the case it was 
impossible for him to give precise information 
upon the point. He declared that no amount 
of labor or industry would enable the Depart- 


ment to present the facts in detail as to the 
frauds under cover of the franking privilege. 
Although he was unable to give facts in detail, 
yet he declared it to be notorious that frauds 
had been perpetrated under cover of the frank- 
ing privilege to an enormous extent. 

Sir, it wonld seem to me that where a gen- 
tleman was so without facts upon which to base 
his charges the charges should have corre- 
sponded, at least in their nature and extent, 
with the amount of information that he pos- 
sessed. If he was not able to prove in some 
degree these grave charges he never should 
have made them. It is discreditable in any 
man to make loose, indefinite charges upon 
any class of men, unless he has a justification 
in fact and in morals for what he has done; 
and when called upon as a public officer in the 
performance of his duty to make these charges 
he should be able at all times to intrench 
himself behind barriers of fact. Otherwise, 
he must stand before the people as one who 
has used his high official power for some per- 
sonal end, or for some improper purpose, 
rather than in the legitimate performance of 
his official duty. 

Ifhe give charges in gross, why not let his 
facts be in gross? That would have been 
sufficient. He could have given some sub- 
stantiation for these general, indefinite charges. 
I submit to the Senate that it was the duty of. 
an officer leveling such charges as these to 
have something definite with which to sustain 
them, or in default of that he must suffer rep- 
robation. 

The other day, in reading the Commentaries 
of Judge Story on the Federal Constitution, a 
passage met my eye the pertinence of which 
to the matter we are now considering struck 
me with great force. Touching the question 
of powers of appointment and removal from 


office vested in the President and heads of 


Departments, he declares : 

* In its own nature the post office establishment is 
susceptible of abuse tosuch analarming degree?”  * 
* * * “andthe means of making it subser- 
vient to mere State policy are so abundant, that the 
only surprise is that it has not already awakened 
public jealousy and been placed under more effectual 
cont may be said, without the slightest disparage- 
ment of any oflicer who has presided over it, that if 
ever the people are to be corrupted, or their liberties 
are to be prostrated, this establishment will furnish 
the most facile means, and be the earliest employed 
to accomplish such a purpose.” 

{think we have had in this action of the 
Postmaster General a fair realization of the 
power of this single Department of the Gov- 
ernment, the one to which I have referred, to 
create a strong expression of a fictitious public 
sentiment in an attempt to coerce Congress 
into a measure, under the pretense that it was 
a measure of reform widely demanded by the 
popular voice. It is against that principle 
that I am urged to-day more in opposition than 
for aught else connected with this matter of 
the franking privilege. It is a farce to term 
this a “privilege” to any member of Congress 
who is called upon to exercise it. If it is a 
privilege, it is one word for us and gt is ten for 
those who have the real advantage of it. The 
labor and the expense imposed upon a mem- 
ber of Congress, first, in purchasing speeches 
for transmission to the country, and next, in 
directing these multifarious and numerous doc- 
uments which are printed by Congress for dis- 
tribution, far exceed any benefit which he can 
derive from the saving to him of purchasing 
and putting postage stamps upon his private 
correspondence. 

Ifthe head of one of the Departments of the 
Government may, without color of law, with- 
out any justification of official duty, thus send 
to the country, and by means of his ministerial 
agencies—in this case upward of thirty thou- 
sand in number—procure the expression of 
sentiments suited to his peculiar views, I ask 
Senators how long anything like freedom of 
will or action can be expected to remain here? 
I have a just respect for popular sentiment in 
this country ; butit must bean honest and intel- 


ligent popular sentiment; and I mustknow that 
it in fact exists; that itis not manufactured to: 
order, as in the present case, and that/it has. 
not been obtained. by false pretenses from: the 

people. I am aware how much of ‘newspaper 
sentiment’ may be: created, in-the absence-of: 
any popular feeling upon a subjects i srog 

This inquisition into the abuse of the franks 
ing privilege was. one that had its, origin en- 
tirely and solely in the motion and breast of- 
the Postmaster General. He has declared to 
you in his report that he himself prepared“ 
these petitions. The language is-his; the sen- 
timent is his; the facts are his; and yet when . 
he is called upon to sustain them he is unable 
to do so, but passes into general reputation 
and the declaration that it is a matter. of noto: 
riety, not a matter which he has any means of 
proving. He has confessed his inability to 
sustain any of the charges he has-so recklessly 
made. i ; 3 

I state, therefore, that the whole origination 
of these petitions, their cost in printing and 
paper consumed, their circulation, their signa- 
ture, and the time occupied, to the neglect of 
public business, in discussing them, has not 
only been without warrant of law, but it has 
been a. most dangerous innovation: upon the 
precedents of our governmental history; nay, 
more, I consider it utterly discreditable to the 
officer who has originated and who has thus 
far carried this thing out. I hope that the 
significance of this act may be fully considered 
by Congress, and that heads of Departments 
may be taught that if they expect to be treated 
with respect by the members of Congress they 
must confine themselves within the strict lines 
of their legitimate official duty and power; that 
when they step beyond these limits and under- 
take to use means for our coercion, or for our 
dictation in legislation, we will answer them as 
properly we ought. , 

Sir, I consider this action of the Postmaster 
General as merely a bid for cheap, and what I 
may term spurious popularity. . The people 
who signed those petitions evidently misun- 
derstood their object, and knew nothing at all 
of the facts alleged ; else how could many of 
them, respectable and intelligent people as 
they were, who signed those papers; accom- 
pany their petitions in the same mail with 
requests that publications of vast weight and 
cumbrous size should be sent to them by virtue 
of the veay ‘ privilege,’’ as they term it, which 
they thought was abused? I myself transmitted 
to gentlemen who had ‘signed some of these 
petitions documents which cost more upon the 
letter rate of postage to the Government to 
carry, if that be a proper calculation to make 
in this case, than my own personal postage 
would amount to during the six years | may 
stay here in service in the Senate. 

As has been said by the honorable Senator 
from Nevada, [Mr. Nyvz,] signatures: can be 
obtained from a certain class of people to peti- 
tions for almost any purpose, however evil, 
There is a weakness and a facility about human 
nature as to this thing of signing petitions in 
gross, that is very remarkable; and yet soitis. 
But there was a stimulus in this matterin send- 
ing them to the deputy postmasters themselves, 
of which the Postmaster General very dex- 
terously availed himself. The trouble of these 
public documents, the handling and the labor 
connected with them, formsa very serious part 
of the actual labor connected with the Post 
Office Department. If, therefore, by this aboli- 
tion of the franking privilege the postmasters 
throughout the country and their assistants are 
to get rid of the labor of handling these tons 
of public matter, while their salaries will notbe 
decreased, their labors and. duties will neces- 
sarily be greatly decreased.. They were there- 
fore deeply interested in having the whole of 
this thing done away with; and therefore he 
had an active and most industrious set of sùb- 


ordinates for procuring what. he is pleased: to 
| term an expression of public opinion on this’. 
i subject. pues 
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«There can be no doubt that concurrently 
with the present system of publication and 
gratuitous distribution of public documents 
there must be means provided for their trans- 
mission all over the country, and for this pur- 
pose the postal service is the only proper me- 
dium. If you mean to maintain the printing 
of public documents you must provide some 
mode of sending them free of cost to the people 
at large. The present franking system does 


“that about as cheaply, except on the score of 
< Jabor to the Congressman, as any other. method 
vas yet devised. 

vs What has been done? The House of Rep- 
:-pagentatives, in the month of December, had 


> aecumulated a shoal of these petitions, 
gent them to their committee. 


They 
A In hot haste 
that committee made a report wiping out by 


"one stroke the entire franking system. The 


: bill was passed on the 27th of January, and 


came over to the Senate; and that bill was 


- reported here without amendment by our own 
. Committee on Post Offices and Post Roads. 


. Now, Mr. President, I make the. averment 


` that if the House of Representatives had been 


taken at its word, if the Postmaster General 
had been taken at his word, and his recom- 
mendation had been acted upon by the Senate, 
more dislocation of. public business, more in- 


‘convenience and loss would have happened in 
the various Departments of this Government 


than all his industry, and that of his deputies, 


could accomplish the other way, if they lived 


fifty years. Where would have been the free 
intercommunication of all the officers con- 
nected with the Treasury Department, both 
the internal revenue system and the collection 


` of foreign duties? Where would have been 


. 


the communications of your Census Bureau? 
Where would have been the communications 
between the postmasters themselves, who are 
now authorized to frank? Why, sir, it would 
be impossible to state in a short speech, or 
even ina long time, the far-reaching disturb- 


. ance and loss which such a measure would 


have entailed upon the business and the gov- 
ernment of this country. 

» It would have been to my mind completely 
disgraceful, unworthy of dignified, sensible 
legislators, that we should have passed, or pass 
now, this bill; which will destroy one of the 
most useful and necessary parts of our govern- 
mental machinery without providing a fitting 
and proper substitute for it. So far from being 
a teform, it would have been to my mind a 
piece of most unpardonable negligence and 
most unpardonable disregard of public duty, 
suddenly to have stricken out the use of this 
franking system from all the Departments of 
the Government, whose business now depends 
so much upon its exercise and continuance. 
It was, as I have called it, a most ill-consid- 
ered proposition, for no substitute was offered, 
and you would have torn out the entire ma- 
chinery upon which the constant and regu- 
lar communication of our Departments now 
rests, 

There is nothing proposed scarcely yet to 
take the place of this franking system, except 
by this subsequent report of the Postmaster 
General, that a sum to purchase stamps be fur- 
nished to the present franking officers. Sir, 
there is not an abuse of the franking power as 
it at present exists that would not be intens- 
ified and multiplied in its fraudulent oppor- 
tunities by the proposition of furnishing either 
stamps or money in lieu of permitting men to 
use a sign-manual in order to have their mail 
matter sent free. 

: The honorable Senator from Massachusetts 
Mr. Sumyer] has prepared an elaborate and 
very sensible and excellent bill, I doubt not, 
on this subject, which has as yet been consid- 
ered by no committee, and which is the fruit 
apparently of very intelligent and careful con- 
sideration on his part. He looks to cheap 


‘spostage... That certainly is a most desirable 


reform. He looks to replace the franking priv- 


“lege by a system of stamped envelopes deliv- 


ered to the. parties now officially entitled to 
franks, f l 

Here let me ask, is not that proposition more 
open to abuse than the plan which now exists 
of compelling members of Congress to use their 
sign-manual in order to send matter free? - A 
stamped envelope is worth.so much money, 
will carry so much. matter through the mails, 
whether it is used by the person for whom it 
was officially designed and who had the proper 
official right to use it, or not. You, sir, may 
be entitled to a certain number of stamped 
envelopes.’ Another person may get hold of 
them and use them quite as well as yourself. 
There is no means of detecting the use of them 
by the superscription or by any other mark 
that you can attach ; not half as efficient means 
of detecting it as there is when your sign-man- 
ual must be placed on the envelope itself. 

There were abuses existing under the con- 
struction of former laws, such as permitting 
members of Congress to have fac-similes made 
and stamped in the shape of dies, by which an 
enormous number of apparent signatures could 
be impressed upon documents in the absence 
or the presence of the person who was entitled 
to use the frank, very much like the stamped 


{Mr. Epmunps] suggests. There was the same 
thing. The man who hadthe stamp could put 
it upon the envelope, instead of which the 
honorable Senator from Massachusetts pro- 


it to him. Both, I submit, would be capable 
of the same abuse. ; 

Congress, however, rectified that by an 
amendment of the law, so that now the frank- 
ing power must be exercised only under the 
sign-manual of the officer to whom you have 
delegated it. Nay, more; you have cut off 
the chief abuse by limiting the weight for sealed 
matter in the mails to two ounces, I think ; so 
that no large bulk can encumber the mails and 
prevent the transmission of other and proper 
mail matter through the country. The oppor- 
tunities, therefore, for abuse, which. consisted 
in allowing persons exercising this privilege 
to use stamps, which could be as well affixed 
to letters in theirabsence as in their presence, 
and the regulation of the weight authorized to 
be carried by a frank having been removed, in 
my opinion the greatest objections to the use 
of this franking privilege and its capacity to 
be abused have been removed. 

There has been, as yet suggested, no method 

which will so certainly and perfectly guard this 
system of franking against abuse as to compel 
the person who uses it to put his own signature 
upon the envelope. Before the Postmaster 
General made these charges he ought to have 
tracked some of these alleged abuses to their 
home, and the persons who had been guilty of 
them should have been held up cither for pun- 
ishment or for popular reprobation. 
_ Now, sir, [hope this bill will be recommitted. 
If there areany means by which abuses of this 
system have been perpetrated I trust they will 
be ferreted out. And if the Postmaster Gen- 
eral and his deputies will take one half of the 
trouble to ascertain the facts as they did to 
charge the facts before they ascertained them, 
I think the committee at the next session of 
Congress may have before them something 
intelligible to work upon. P 

It was a grave error, certainly, to term this 
the ‘privilege of a few.” The right to trans- 
mit their letters free to members of Congress 
is certainly a popular privilege. The business 
which leads to replies to those letters, of course, 
is of a similar character, belonging to the con- 
stituent and aot to the Representative; so that 
it is very hard to imagine where the personal 
privilege lies, except that the person who writes 
the name has his time occupied about business 
affairs inpwhich he can have no interest except 
i in the performance of his personal duty. 
| The value of this privilege to a member of 
Congress for his private purposes of franking 
| letters is too small to be considered. For 


envelope system, my friend from Vermont: 


poses to stamp the envelope and then deliver | 


| vote “nay.” 


myself I would most gladly get rid of it, even 
to satisfy what might not be, in my opinion, a 
very reasonable demand. But I had a great 
objection to having what I thought was a cheap 
piece of popularity-seeking put upon the peo- 
ple of this country under the name of.a great 
reform, passed without my candid reprobation, 
I am entirely in favor of the economical work- 
ing of the Post Office Department and of all 
other Departments of the Government. I 
have no wish to gain from the people of the 
country one farthing beyond that which they 
know I gain, and that is the salary of a Sen- 
ator as regulated by law. But in view of the 
business requirements of this country at this 
time, I am not prepared to vote for any such 
measure as shall destroy the method of inter- 
communication between our Departments, and 
deprive the people of this country of their best 
opportunity and means to learn the course of 
legislation here in Washington. 

Mr. EDMUNDS and Mr. WILSON. Mr. 
President—— ; 

The VICK PRESIDENT. The Senator from 
Vermont. 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. WILSON. I believe I had the floor. 

The VICE PRESIDENT. The Chair recog- 
nized the Senator from Vermont, who desired 
the floor for the purpose of moving an executive 
session. 

Mr. WILSON. 
is not in his seat. 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts make that point? 
The Senator from Massachusetts claims that 
the Senator from Vermont is not in his seat. 

Mr. SHERMAN. That point has never been 
made before. . 

Mr. WILSON. I make it now. 

Mr. EDMUNDS. I will take the ruling of 
the Chair, so as to make it a precedent, 
desire to have a ruling of the Chair upon that 


omt. 
k Mr. WILSON. I believe I had the floor. 

The VICE PRESIDENT. The third rule 
states that ‘‘every Senator when he speaks 
shall address the Chair standing in hisplace.”’ 
The Chair supposes that to be therule referred 
to. Does the Senator from Massachusetts 
insist on the point? 

Mr. EDMUNDS. I wish the Chair to rule 
on it distinctly, so that it shall go on the Jour- 
r 


The Senator from Vermont 


nal. 

MreWILSON. I move that the Senate pro- 
ceed to the consideration of exccutive business. 

Mr. HOWARD. I hope not. 

The VICE PRESIDENT, TheSenator from 
Vermont rose to make the same motion. The 
Senator from Massachusetts moves that the 
Senate proceed to the consideration of execu- 
tive business. + 

The question being put, there were—ayes 
twenty-five. 

Mr. RAMSEY. 


nays. 

Me THURMAN. Is it in order to move 
that the Senate do now adjourn? 

Mr. HAMLIN. Not when we are dividing. 

Twenty-three Senators voted in the negative. 

Mr. RAMSEY. I demand the yeas and nays. 

The VICE PRESIDENT. The Senator from 
Minnesota demands the yeas and nays, pending 
which the Senator from Ohio moves that the 
Senate do now adjourn. 

The motion was not agreed to. 

The VICE PRESIDENT. The Senator from 
Minnesota now demands the yeas and nays on 
the motion to proceed to the consideration of 
executive business. 

The yeas and nays were ordered. 

‘Phe Secretary proceeded to call the roll. 

Mr. SHERMAN, (after first voting in the 
affirmative.) In order to, finish the bill to- 
night, [ believe I shall change my vote. I 


I object to debate. 


I call for the yeas and 


Mr. EDMUNDS. 
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. The VICE PRESIDENT. Debate is. not 
in. order on the motion for an executive ses: 
sion, : 

The result was then announced—yeas 20, 
nays 34; as follows: ©- : 

YEAS--Messrs: Abbott, Ames, Boreman, Buck: 
ingham, Cole, Morrill of Vermont, Nye, Patterson, 
Pomeroy, Pool, Pratt, Ross, Specpr. DTATUE, 
Sumner, Thayer, Tipton, Warner, Wilhams, and 

ates—20. : as 

NAYS— Messrs. Bayard; Cameron, Casserly, Chans 
djer. Drake, Edmunds, Fenton, Fowler, Gilbert 
Hamilton of Mar land, Hamilton of Texas, Hamlin, 
Harlan, Harris, Howard, Howell; Johnston, Kellogg, 
Lewis, MeCreery, McDonald, Morrill of Maino, Mort 
ton, Osborn, Ramsey, Rice, Scott, Sherman, Stewart, 
Stockton, Thurman, frumbull, Vickers, and Wilt 
son—d4. cee ` i f 

ABSENT—Messys. Anthony, Brownlow, Carpen- 
ter, Cattell, Conkling, Corbett, Cragin, Davis, Kerry, 
Flanagan, Howe, Wetton, Revels, Robertson, Sauls- 
bury, Sawyer, Schurz, and Willey—18. 

"So the motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from 
Nevada, [Mr. Srewanrr,] to postpone the 
further consideration of this bill till the second 
Monday of December next. i 

Mr. STEWART called for the yeasand nays, 
and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS. I wish to say for Mr. 
ANTHONY that as I understand, although I am 
not entirely sure of it, I am paired with him on 
this question. If he were present he would yote 
against this motion to postpone, and I should 
vote for it. I feel myself bound to stand by 
this pair, although it was made for another 
purpose and another time; but I presume my 
friend from Rhode Island went away thinking 
the pair continued, and therefore I mention the 
fact. 

Mr. NYE. J have paired with the Senator 
from New York [Mr. Corxirye] upon all 
questions in relation to this bill, and I suppose 
it would be improper for me to vote. If he 
were here I have no doubt he. would vote 
tnay,” and I should vote ‘ yea.” 

Mr. BUCKINGHAM. I think Iam paired 
with the Senator from Oregon, [Mr. CORBETT, ] 
I therefore recall my yote. `` 

The VICE PRESIDENT. The Senator from 
Connecticut asks leave to withdraw his vote, 
being paired with the absent Senator from 
Oregon. The Chair hears no objection. 

The result was then announced, being—yeas 
17, nays. 86; as follows: 

YEAS—Messrs Bayard, Carpenter, Fowler, Hap- 
ris, Kellogg, McDonald, Osborn, Rice, Ross, Sawyer, 
Spencer, Stewart, Thayer, Tipton, Vickers, Warner, 
and Williams—17, a 

NAYS—Messrs. Abbott, Ames, Boreman, Buck- 
ingham, Cameron, Casserly, Chandlér, Cole, Drake, 
Fonton, flamilton of Maryland, Hamilton of ‘Lexas, 
Hamlin, Harlan, Howard, Howe, Howell, Johnston, 
MeCrecry, Morrill of Maine, Morrill of Vermont, 
Morton, Patterson, Pomeroy, Pratt, Ramsey, Schurz, 
Scott, Sherman, Sprague, Stockton, Suniner, Thur- 
man, Trumbull, Wilson, and Yates—36. 

ABSENT—~Messrs. Anthony, Brownlow, Cattell, 
Conkling, Corbett, Cragin, Davis, Edmunds, lerry, 
Flanagan, Gilbert, Lewis, Norton, Nye, Pool, Revels, 
Robertson, Saulsbury, and Willey—19. 

So the motion to postpone was not agreed to. 

The VICE. PRESIDENT. The question 
now recurs on the amendment of the Senator 
from Ohio [ Mr. Suerman] as amended on the 
motion of the Senator from Missouri, [Mr. 
Draxn,] to amend the bill by adding to’ it the 
following: ; ` ` 

But thisshall not be construed as repealing the pro- 
visions in favor of publishers’ of newspapers ‘and 
periodicals, contained in the second section of the 
act of August 30, 1852, entitled “An act to amend the 
act entitled ‘An act to reduce and modify the rates 
of postage in the United States, and: for other par- 
poses,’ passed March 3, 1851,” ~- 

Upon this question the yeas and nays have 
been ordered. . 

The Secretary proceeded to call the roll, 

Mr. NYE. Í am paired with the Senator 
from New York [Mr. Coxgrixg] on all these 
qnestions. ; : 

“Mr. BUCKINGHAM. Jam paired with the 
Senator from Oregon, [Alr. Cornerr.] [would 
vote against the amendment, and he would vote 
for it. 


The result was thenannounced, being—yeas ; 
36, nays 17; as follows: ae x 

YEAS—Messrs._ Abbott, Bayard, Borenian, Cam- 
cron, Carpenter, Casserly, Drako; Fowler, Gijberl, 
Hamilton of Maryland. tlayris, Johnston, Kellogg, 
McCreery, MeDonald, Morriit of Vermont, Morton, 
Fattori, Pool, Pratt Rice, R s, Sawyer, pobun 
Scott, Spencer, Srewart, Stockton, Sumner, Thayer, 
Shara » Tipton, Vickers, W arish Williams, and 
Xates—so. i oe 

NAYS — Messrs. Ames, Chandier, Cole,. Fenton, 
Hamiiton of Texas, Hamiin, Jiarlan, Howard, 
e, Howell, Osborn, Pomeroy, Ranrsey, Sherman, 


Sprague, Trambul, and Wilson—1?. $ 

ABSEN T—Messrs. Anthony, Brownlow. Bucking- 
ham, Cattell, Conkling, Corbett; Cragin, Davis, Pd- 
mands, Kerry, Flanagan. Lewis, Morrill of Maine, 
Norton, Nye, Revels, Robertson, Saulsbury, and 
Willey—i9. i 

So the amendment was agreed to, 

Mr. MORRILL, of Vermont, I desire to 
offer an amendment, to come in as an addition 
to the proviso already adopted. I will merely 
state that if this proviso shall be adopted it 
will take away the franking privilege from ali | 
members of Congress and from ostmasters, 
butit will leave provisions for the Departments 
of the Government to carry on their business. 
It is quite manifest that it will be impossible to 
carry out the suggestion of the chairman of 
the Com faittes on Post Offices and Post Roads, 
and incorporate any amendment whatever on 
this subject in any appropriation bill before this 
bill shail go into effect. Not a single appro 
priation bill will go into effect before this law 
is to take effect. Therefore the amendment 
which I now propose is indispensable. 

Mr. POMEROY. Have yor provided for 
those cases where franking is allowed by law? 

Mr. MORRILL, of Vermont. Let theamend- |) 
ment be read. f 

The Chief Clerk read the amendment, as ; 
follows: 


held to. apply to the franking privilege of persons 
upon whom it has been specially conferred by law, i 
nor of the Uxecutive Departments of the Govern- | 
ment, nor of the Agricultural Department; bat they |! 
shall ‘continue to have lawful authority tosead aad |! 
réccive such communications, documents, packages || 
of cuttings, seeds, roots, and parcels free of postage, |! 
as may he now 89 sent and regejved under existing 
laws; and al public documents issued by thé pres 
ent or by any previous Congress may bè sent or re> 
ceived by al] persons entitled to send or receive the 
same free of postage, upon being properly franked |) 
by or addressed to those now entilléd to the franking || 
privilége ; and all petitions and remonstrances OF || 
citizens of the United States may be transmitted to |} 
Senators and Representatives in Congress through 
the mails free of postage. f 
Mr. MORTON. ‘This amendment preserves 
what is called the franking privilege as ta the 
officers of the Government, and to that extent || 
it interferes with the new theory of substituting 
stamps for franks in all cases. Irecagnize the |; 
necessity of making some arrangement for the | 
officers of the Government; but as we are | 
abont to abolish the franking system in part, |i 
I prefer to dọ it altogether, and sybstitute |: 
stamps for franks in all eases. ` : i 
Mr. EDMUNDS, I think that if the Gov- || 
ernment is to go ou—though perhaps if. willl |! 
not be necessary if we abolish this great abuse |! 
t 
| 


to haye any Government any longer—we ought |) 4 


to provide for carrying on these Departments 


until we can substitute by law a stamp pro- |- 


yision, if that shall he thonght to be a good | 
ane; and the act which provides for stamped 
enyelopes or any other process, of course ean 
cut off this temporary continuance of this priv- 
ilege. That is the answer to the suggestion of 
my friend from Indiana. 

Bat I think, and I suggest to my colleague, | 
inasmuch as the Postmaster General is so | 
clearly of the opinion that his Department ean 
get along without the franking privilege, thatit 
ought to be excepted ont of this continning 
provision, and: lask him to modify his amend- 


ment so that all Departments of the Govern- | the franking laws? . 


ment, except the Post Office Department, shall | 


continue- thelr operations until some other 


The Post. Office Department can go afoot 
plainly, and I think ought to be left: to go-in 
that way. : a 


: upon whomithasheen specially conferred by 
| nor of tha Agriculiurat Department; 


| such communicati 
| tings, seeds, roots, and 


| will be modified accordingly. l 


0 i tion, by general law. ; 
method of carrying them-on ean be provided. H a 


il 


: Mr: THURMAN- | I wish to call the-atten: 
tion of the mover of: thé. amendment-to what 
seems tome tobe a great ambiguity. wbout it; 
Lhe terim: f Uxecative Departments of the Gay} 
ernment,’ in its larger sease ineludes all the 
officers: inthe remotest partof the country sit 
would include every litle postmaster anywhere 
inthe United States. Ehere isca more: re: 


| stricted meaning of the term which would: cons 


fine to the Departments ‘here; but saying gen: 
erally that it shail not apply to the persons ia 
the lixecutive Departments of the Government 
leaves it for interpretation, and it may possibly 
be that-our Postmaster General will interpret 
that to except from the operation of this‘aboli: 


| tion bill all his subordinates everywhere in the 


United States; or at least, if he did not, the 
Attorney General might so: do. “I suggest, 
therefore, that we ought to have that. deGnite. 
Tt onght to be “the Secretaries or heads of 
Departments.” We should nat use so general 
a term as ‘ixecutive Departments?’ 


Mr. MORBILL, of Vermont. I hardly. think 


| that the amendment is susceptible of the mean- 


ing attributed to it by the Senator from Ohio; 
This is merely a limitation. of ‘the law that is 
proposed to be passed, and from that we exempt 
the lixecntiye Departments. ‘Phere are per~- 
sons besides the Secretaries who. are entitled 
to the privilege, for instance, the Assistant 
Secretaries; and this proviso merely limits 
the effect of this bill without enlarging any pre- 
vious law. i 


Mr. THURMAN. Asi understand the Sèn: 


| ator, he wishes to so modify this bill that the 


franking privilege shall be taken away from 
members of Congress and: postmasters, and 
leave it to all the rest who: now enjoy it. In 
that case why not change the proviso, in order 


; . si , ' to remove all ambiguity, so as to make it read 
Provided, That nothing herein contained shall he |) 


“provided that this act shall only apply to 


_ members of Congress and posiimasters,’”’ 


Mr. MORRILL, of Vermont.: That ynques- 
tionably would be a briefer mode of reaching 
the object; but I have incladed these various 


f things in the amendment, supposing that there 


mignt be some difference on the part of the 


| House or Senate in opinion in relation to that. 
iT prefer to have the amendment. adopted as 
iitis, | ve i 


Mr. HOWE. I.suüppose it will be ‘in order 


j to moye an amendment to the amendment? 


The VICE PRESIDENT, It will be: 
_ Mr. HOWE. : [move to amend it by strik- 
ing out all afterthe word laws” in the eighth 
line. wai ‘ , 
Mr. SUMNBR. How will it read then? 
The Cuier Crerk. If amended as proposed, 
the amendment of the Senator from Vermont 
will-read: > 
Provided, Phat nothing-herein contained shall be 
held to apply to the franking privilege: of persons 
p i law, nor 
of the Executive Departments af the Government, 
0 r but they shall 
continue to have lawfulauthority£o0 sengand receive 
tions, docymonts, packages of cut- 
parcels’ free of postage, as 
may be now so sent and. received. under existing 
aws. sori TE ia 
Mr. SUMNER.. I inguire of the Senator 
from: Vermont if members of Congress have 
not the power to frank under the law? 
Mr. MORRILL, of Vermont.’ They are not 


: specially named. 


Mr. DRAKE, I suggest to the Senator 


from Vermont that he put in, in the second 
i line, after the word. ‘whom,’ the words ‘by 


name. ’ 


Mr. MORRILL, of Vermont. I have nò 


: objection to that. 


The VICE PRESIDENT. The amendment 


Mr. SUMNER. Are they nob ineluded an 


` Me. MORRILL, of Vermont. By deserip 
Mr. SUMNER. Then would they not be ` 
included under these terms? Jt seems 4 
they wonld be ineluded, : p 


The ViCEPRESIDENT. The Senatorfrom 


“ yead: 
`o That 
PIs 


The Cmipr Orong.. The wards proposed to 
che stricken out are: . Ae 


| Mr. MORRILL, of 


“petitions come herg with the postage paid npon 


„petition in every letter to members of Con: 


„rejected. 
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Vermont has modified his amendment so as to 


nothing -herein contained shall he held to 
the franking privilege of persons upon whom 


me it has heen specially confeyred by law. 
co Ehe words proposed to be stricken-eut by the 
@enater fram Wisconsin will be read: «| 


‘And all public 
“py any previous A 
all persons entitled to send or receiva the same free 
SE postage, upon being properly franked by or ad- 
dressed to those now entitled to the franking privi- 
Jere, ana all petitions and remonstraueces of citizens 
of the United States may be transmitted to Senators 
‘and Representatiyes in Congress throush the mails 
freo of postage. a g 

Mr. DRAKE. I woyld inquire of the hon- 
‘orable Senator from Wisconsin, if his amend- 
ment prevails, what is to heeome of the tons 
and tons of publie documents which have been 
‘published at, the expense of this Government 
for distribation among the people-—not pub- 
‘ished for our accommodation, put published 
with a view to distribytion among the people? | 

Mr. HOWE. I will modify my amendment. 
J understood those words to authorize a con- 
‘tinuance of the right to frank public documents ; | 
but I see they are confined to the documents 
of the present Congress or previous Congresses 
‘not yet disposed of, I will therefore modify 
‘my amendment and move to strike ont all 
after the word “privilege,” in the thirteenth 


line. : ; 

` The VICE PRESIDENT. The words now 
proposed to be stricken out will be read. 
‘Lhe Cawr Cuuzx. ‘The words proposed to | 
be stricken out are: 
' And all petitions and remonstrances of citizens of 
‘the United States may be transmitted to Senators 
‘and Tepresentatiyes in Congress through the mails 
Hep of pastage, 


dgcuments issusd hy the present ot 
Congress may be sent or receiyed by 


Maine. I rather hope 

“that will notbe done. It seems to me that the 
petitions that are sent to Congress aught to 
come free. à ' : 
Mr, DRAKE, In almast every case that I 
have ever known, except in these franking- 
‘privilege petitions that eame from postmasters, | 


them, as do eight out of every ten letters that 
are received by Senators and Representatives. 

Mr. EDMUNDS. ‘Ehis will not prevent the 
petitioner from paying his postage. 

Mr. DRAKE. No. 

Mr. HOWE. It will prevent a few from 
sending their petitions free, while the great 
bulk of them pay postage on their petitions, as 
they do now. But there is no reason why 2 
mau who wants to petition Congress shanld 
not pay his postage just as well as a man who 
wants to write ‘to a member: for auy other pur- 
pose. Besides, if you save a right to send a 
-petition here, it will be an easy thing to puta 


gress; and most of the letters that come to me 
-do contain a petition. : : 

cMr. SUMNER. With regard to potitions | 
“coming free, 
when what was there very justly called the 
franking privilege—I do not accept the term 
‘as applicable to our own country ; i eall it the 


franking system in our country—-when what || 


was known as the franking privilege in Eug- | 
land was given up, there was a freedom ex- 
‘pressly reserved through the mails for all pe- 
Aitions to the qucen or to Parliament, and that 
has been followed ever since. “She change 
took place, you will remember, in 1840, and 
down to this day the rule has continued that 
all petitions up to a certain weight, whether 
addressed to the queen or to Parliament, go 


free. : : : 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Wis- | 
consin [Mr. Howe] to the amendment of the 
Senator from Vermont, [ Mr. MORRILL. | 

The amendment to the amendment was 


I have to say that in England | 


The VICE. PRESIDENT. The question, 


recurs on the amendment of the Senator from 
Vermont. : 


Mr. SUMNER. I shal] vote for the amend- 


ment of the Senator from Vermont, and when 
that or any other amendment has been adopted 
by the Senate, I shall then move a general sub- 
stitute for the whole bill) 0 o o 

Mr: EDMUNDS. it is quite obvious we 
shall not finish this bill to-night without staying 
very late. I again move, in the hope that Sen- 
ators will see the: propriety of il, that we pro- 
ceed. to. the consideration of executive busi- 
ness; and if, after we dispose of that, it is the 
pleasure of the Senate to open the doors and 
go on with this bill I shall not object; but we 
ought to do some executive business. 

The VICE PRESIDENT, ‘The question is 
on the motion of the Senator from Vermont, 

Phe question being put, there were, on a 
division—ayes 29, noes 24, f 

My, CARPENTER. I call for the yeasand 
nays. ; 
“Mr. CAMERON. I wish the Senator would 
withdraw his motion until I have an oppor- 
tunity to move an adjournment. 

The VICE PRESIDENT. 
has priority. 

Mr. CAMERON. 
do now adjourn. 


That motion 


I move that the Senate 


The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 16, 1870. 


The House met at eleven o’clock a. m, 
Prayer by Rev. W, B. PARSONS. 
nhe Journal of yesterday was read and 
approved. 
DUTY ON COAL. 


Mr. SCHENCK reported from the Commit- 
tee of Ways and Means a bill (H. R. No. 2211) 
to abolish the duty on coal; which was read 
a first and second time. 

The bill was read, as follows: 

Be tt enacted, £o., Phat from and after the passage 
of this act the following shall be added to the num- 
her of imported articles exempt from duty: 

Goal, bituminous, and of every other kind. 

Mr. CESSNA. I make the point of arder 
that this bill must go to the Committee of the 
Whole. 

The SPEAKER, The Chair will hear the 
motion of the gentleman from Ohio, [Mr. 


| ScuENCK. | 


Mr. SCHENCK. I move that the bill be 


| referred to the Committee of the Whole. 


The motion was agreed to. 

Mr. WARD. When does the gentleman 
propose to take up this bill? 

Mr. SOMENCK. That depends upon the 
House, 


Mr. BROOKS, of New York. We do not 


-hear ow this side of the House. This is an 


important subject, and we wish to understand 
this colloquy. , : 
Mr. CESSNA. Į desire to move to recon- 


sider the vote by which the bill was referred jj 


to the Committee of the Whole on the state 
of the Union, and also to move that the motion 
to reconsider be laid upon the table. 

Mr. BROOKS, of New York. We did not 
hear the response of the chairman of the Com- 


i mittee of Ways and Means. 


Mr. WARD. The inquiry I made of the 


| chairman of the Committee of Ways and 
| Means, having charge of the bill, was, when 
i he would move to go into the Committee of 


the Whole on the’ state of the Union to take 
up the bill.. believe he has the right to move 
to go into the Committee of the Whole on the 
state of the Union whenever he can be recog- 
nized. 

Mr. COX. Ts it in order to move to go into 
the Committee of the Whole on the state of 
the Union now? 


Mr. SCHENCK, Ihavenot been instructed 


Í 


te make. the bill «,special-order, T -have-re- 
ferred it, as a tax bill, and: it will come-up. at 
any time it can be reached in the Committee 
of tha Whole. on-the state of the Union, or the 
House caa.in.the. mean time digcharge-. the 
Committee of the Whole on. the state of the 
Union from the further consideration. of it. 
Mr. WARD... Cannotit. be made. a: special 


order? ii pea es eee 
The SPHAKER. The position of the bill 
would not he essentially diferent whether made 
4 special order pr referred, ` If made a special 
gyfier it would be. subsequent to all previous 
special orders in the Committee of the Whole 
gn the state of the Union. Jf referred to the 
committees without being made a special order 
itis within the power af a majority of the House 
to set aside intervening special orders and take 
it up, To discharge be Committee. of the 
Whole on the stata of the Union. from the fyr- 
ther consideration of the bill, as intimated by 
the chairman of the Commitice of Ways and 
Means, would require a two-thirds vote, 

Mr. SCHENCK, It would require a sys 
pension of the rules and a two-thirds vote, 

The SPEAKER. Which could be done only 
on Monday afier the marning hour. [tis within 
the power of a majority to set aside interven- 
ing special orders and take up this. bill. 

Mr, WARD, Lask the gentleman from Ohio 
to move to go inte the Cammittee of the Whole 
on the state of the Union and take that bill up 
for action now, 

Mr. COX. Is it in order to move to set 
aside the intervening special arders? 

The SPEAKER. Not untilafter the morn- 
ing hour. ‘he special orders ave all after the 
morning hour, andno motion dealing with them 
could be entertained until the morning hour 
had passed. It will not be within the power 
of the majority to reach the bill until after the 
morning hour. ; 

Mr. SCHENCK. I desire to say this: be- 
lieving as I do that the passage of this bill 
would rob the Government of so much revenue, 
without affecting the price of eoal anywhere 
except along the New England border, T am 
not in favor of it.. I report it from the Com- 
mittee of Ways and Means by instruction of the 
House, and Iam willing, so far as Iam con- 
cerned, to'say L will afford the amplest oppor- 
tunity to the friends of the bill to take it up for 
consideration and action. 

Mr. WARD. ‘hat is ail I ask, 

Mr. WOOD. Is this. in order? 

The SPEAKER, It relates to the priority 
of business. 

Mr. COX. The gentleman from Ohio has 
acted conspicuously honorably in reporting this 
bill, and now I ask that. he will ask to take it 
up and pass it now. 

Mr, GETZ, Idemand the regular order of 
business. 

The bill was referred to the Committee of 
the Whole on the state of the Union. 

Mr, CESSNA moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SECURITY OF LIVES OF PASSENGERS. 

Mr. CONGER, by unanimous consent, from 
ihe Committee on Commerce, reported a bill 
(H. R. No. 2212) to provide for the. better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes; which was read a first and second 
time, ordered to be printed, and recommitied. 

Mr. KELSEY moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ARBEARAGES OF PENSION. 


Mr. TILLMAN, by unanimous consent, in- 
troduced a joint. resolution (H. R. No, 831) 
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directing how arreavages of certain invalid pen- 
sioners shall be paid ; which was read a first and 


second time. : 

Mr. TILLMAN. TI should like to have the 
joint resolution put upon its passage. 

The joint resolution was read: It instructs 
and directs the Secretary of the: Interior; in 


esses of invalid pensioners whose names were 


stricken from the pension-roll under act of - 


Congress, February 4, 1862, and who have 
since died or may die without having been 
heard before the Department in proof of their 
continued loyalty to the Government of the 
United States during the late rebellion, that 
the widow of such. deceased pensioner have 
the privilege of proving her husband’s said 
loyalty, and, if established tggthe satisfaction 
of the Secretary of the Inteffr, be paid the 
atrearages due her husband at his death; and if 
there be no such widow surviving her husband, 
or if the widow shall have died since the death 
of her husband, without having been heard for 
the purpose aforesaid, then the child or chil- 
dren of such pensioner shall have the privilege 
of being heard to prove their father’s and their 
own continued and persistent loyalty to the 
Government of the United States during the 
late rebellion; and if such loyalty shall be 
established to the satisfaction of the Secretary 
of the Interior, in accordance with such rules 
and regulations as he may prescribe to carry 
out the intemt of this resolution, then such 
arrearages shall be paid to such child or chil- 


ren. 

Mr. KELSEY. Is that joint resolution re- 
ported from a committee? 

Mr. TILLMAN, Itis not. 

Mr. KELSEY. I must object to its being 
passed without being referred to the appro- 
priate committee. ` 

Mr. TILLMAN. The provisions of the res- 
olution are, in my judgment, so clearly right 
and proper, that I expected there would have 
been unanimous consent to have it considered 


now. 

Mr. KELSEY. I object. 

Mr. TILLMAN. Then I move that the joint 
resolution be referred to the Committee on 
Invalid Pensions, and printed. 

The motion was agreed to. ` 

Mr. TILLMAN, I ask that a letter from 
the Department of the Interior in relation to 
this subject be printed in the Globe with the 
joint resolution, 

There was no objection; and it was so 
ordered. 

The letter is as follows: 

DEPARTMENT OF THE INTERIOR, 
. PENSION OFFICE, 
Wasuineton, D. C., April 23, 1870. 

Sır: In the case of William Green, whose name, 
with others in the insurrectionary States, wasstricken 
from theinvalid pension-roll of Tennessee under the 
act of February 4, 1862, I have the honor to inform 
you that, under arecent decision ofthis Department, 
no amount of pension can_be paid to his widow or 
heita, as he died without having reëstablished his 
claim. : 

I have the honor to be, very respectfully, your obe- 


- dient servant, 
H. VAN AERNAM, 
Commissioner. 
Hon. L. TILLYAN, House of Representatives. 
ENROLLED BILL SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found duly enrolled a joint reso- 
lution of the following title ;, when the Speaker 
signed the same: 

Ajoint resolution (H. R. No. 178) to enable 
the Secretary of the Treasury to collect wrecked 
and abandoned property, derelict claims, and 
dues belonging to the United States, 


APPROPRIATION TO SIOUX INDIANS. . 
The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior, asking for an appropriation of 
$65,812 47, to. pay. to the upper and lower 
bands of Sioux Indians, according to treaties 


of June 19, 1858; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. Seu 
LEAVE OF ABSENCE. 

By unanimous consent, ; 

Mr. RIDGWAY obtained indefinite leave of 
absence on account of sickness. : 

Mr. BOWEN obtained leave of absence for 
one week. 

LEAVE TO PRINT. ; 

Mr. HAMILTON and Mr. COBURN sev- 
erally obtained leave, by unanimous consent, 
to have printed in the Globe speeches on the 


Cuban question. [See Appendix. ] 
Mr. KELSEY. I call forthe regular order. 
CUBA. 


The SPEAKER. The regular order having 
been called, the House resumes the consider- 
ation of the resolutions reported from the Com- 
mittee on Foreign Affairs in relation to Cuba, 
the pending question being on the amendment 
of the gentleman from Illinois [Mr. Locan] to 
the resolution of the majority of the commit- 
tee. ‘The Clerk will again report the amend- 


ment. 
The Clerk read as follows: 


Strike out at the end of the second section of tho 

resolution these words: ‘‘ shall be construed to apply 
equally to each of the parties in the existing contest 
between the people of Cuba and the Government of 
Spain,” and, by inserting additional words, make the 
section read as follows: 
, Sec. 2. And be it further resolved, That all provis- 
ions of the statute approved 20th of April, 1818, enti- 
tled “An act in addition to the act for the punish- 
ment of certain crimes against the United States, 
and to repeal the acts therein mentioned,” shall be 
so construed as to give to both contending parties 
the same advantages of intercourse and trade with 
the United States, consistent with the law of nations, 
which have been or maybe accorded to the Govern- 
ment of Spain. j 


The SPEAKER. On agreeing to this 
amendment the yeas and nays were ordered 
yesterday. 

The question was taken ; and it was decided 
in the negative—yeas 77, nays 101, not voting 
52; as follows: 


YEAS— Messrs. Adams, Archer, Axtell, Ayer, 
Banks, Beatty, Beck, Bird, Booker, Boyd, James 
Brooks, Burr, Calkin, William 4 ‘Clark, Sidney 
Clarke, Cleveland, Clinton L.Cobb, Conner,Cox, Deg- 
ener, Dickinson, Dox, Eldridge, Ferriss, Fitch, Fox, 
Getz, Gibson, Griswold, Haight, Hambleton, Hamill, 
Hamilton, Hay, Holman, Ingersoll, Johnson, Julian, 
Knott, Lash, Lewis, Logan, Marshall, Mayham, 
McKenzie, McNeely, Milnes, Morgan, Morphis, Mor- 
rissey, Mungen, Nowsham, Niblack, Prosser, Ran- 
dall, Reeves, Rice, Roots, Schumaker, Lionel A. Shel- 
don, Sherrod, Shober, Joseph S. Smith, Stiles, Stokes, 
Strader, Swann, Sweeney, Van Horn, Van Tramp, 
Ward, Wells, Whitmore, Eugene M. ‘Wilson, Win- 
chester, Wood, and Woodward—77. 

YS— Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Atwood, Bailey, Beaman, Benjamin, Bennett, 
Benton, Bingham, Biair, George M. Brooks, Buck- 
ley, Buffinton, Burchard, Burdett, Benjamin F. But- 
ler, Roderick R. Butler, Cake, Cessna, Churchill, 
Amasa Cobb, Cook, Conger, Cowles, Dawes, Dickey, 
Dixon, Dockery, Donley, Duval, Dyer, Farnsworth, 
Ferry, Finkelnburg, Fisher, Garfield, Gilfillan, Hale, 
Harris, Hawkins, Hill, Hoar, Hooper, Hotchkiss, 
Judd, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 
Lafin, Lawrence, Maynard, McCarthy, McCrary, 
McGrew, Mercur, Eliakim H. Moore, William Moore, 
Daniel J, Morrell, Negley, O'Neill, Orth, Packard, 
Packer, Paine, Perce, Phelps, Platt, Poland, Pome- 
roy, Rogers, Sargent, Sawyer, Schenck, Scofield, 
Shanks, Porter Sheldon, John A. Smith, William 
Smyth, Starkweather, Stoughton, Strickland, Strong, 
Latte, Taylor, Townsend, Twichell, Tyner, Upson, 
Cadwalader ©. Washburn, William B. Washburn. 
Welker, Wheeler, Willard, John P.Wilson, Winans, 
and Witcher—101. : 

NOT VOTING — Messrs. Armstrong, Barnum, 

garry, Biggs, Boles, Bowen, Buck, Coburn, Covode, 
Crebs,Culiom, Davis, Bla, Haldeman, Hawley, Hays, 
Heaton, Heflin, Hoge, Jenckes, Alexander H. Jones, 
Thomas L. Jones, Kerr, Loughridge, Lynch, McCor- 
mick, McKee, Jesse H. Moore, Samuel P. Morrill, 
Myers, Palmer, Peck, Peters, Porter, Potter, Ridg- 
way, Sanford, Slocum, William J. Smith, Worthing- 
ton Smith, Stevens, Stevenson, Stone, Tanner, 
Tillman, Trimble, Van Auken, Van Wyck, Voorhees, 
Wallace, Wilkinson, and Williams—52, 


So the amendment moved by Mr. Logay was 
not agreed to. 

-The question recurred upon the amendment 
moved by Mr. Bryeuam for the substitute 
reported by the minority of the Committee on 
Foreign Affairs, 


The substitute of the minority of the com 
mittee was read, as follows: eed 


A joint resolution making it a misdemeanor to fit 
ane or equip ships of war, with intent'that they. 
shall be employed in the service of any European 
prince or State, for the purpose of subduing.A mer~ 
ican colonists claiming independence, and provid- 
ing for the forfeiture of such ship or véssel. y 
Be it resolved-by the Senate ang House of Represent- 

atives of the United States of America in Congress 

assembled, That if. any person shall, within the limits 
of the United States, fitout, arm, or equip, or attempt 
to fit out, arm, ar equip, or procure to be fitted out, 
armed, or equipped, or shall knowingly be concerned 
in the fitting out, arming, or equipping, of any ship 
or vessel, with intent that such ship or vessel shal 

be employed in the service of any European prince 
or State, for the purpose of subduing American. colo- : 

nists claiming independence, or shallissucor deliver * 

a commission within the territory of the United States 

for any ship or vessel, with the intent that she may. 

be employed as aforesaid, every person so offending 
shal] be guilty of a misdemeanor, and, upon convic- 
tion thereof, shall be fined in any sum not exceeding 
$5,000, and be imprisoned for a period not exceeding 
two years.nor less than six months; and every such 
ship or vessel, with her tackle, apparel, and furni- 
ture, together with all materials, arms, ammunition, 
and stores, which may have been procured for the 
building and equipment, thereof, shall be forfeited, 
one half to the use of the informer and the other 

half to the United States. : E 
Suc. 2. And be it further resolved, That in every 

case where a ship or vessel shall be fitted out, armed, 

or equipped, or attempted to be fitted out, armed, or 
equipped, contrary to the provisions of this joint 
resolution, it shall be lawful for the President of the 

United States, or such person as he shall have em- 

powered for that purpose, to employ the land ornaval 

forces, or the militia of the United States, or any 
part thereof, for the purpose of taking possession of 

and detaining any such ship or vessel. g 
Suc. 3. And be it further resolved, That the proyis- 

ions of the act approved April 20, 1818, entitled *‘An 

act in addition to the ‘Act for the punishment of cer- 
tain crimes against the United States,’ and to repeal 
the acts therein mentioned,” shall be held to apply 
and be in force, as to ali attempts of American col- 
onies, or parts thereof, to assert their independence ; 
and the words “colonies, districts, or peoples” in 
such act shall be held to apply to and include all 
such American colonists claiming independence, as 
described in the first section of this joint resolution. 


The amendment of Mr, Bincuam wasto strike 
out all after the enacting clause of the substi- 
tute and to insert in lieu thereof the following: 

That the Presidentis hereby authorized to remon- ._ 
strate against the barbarous manner in which the 
war in Cuba has been conducted, and, if he shall 
deem it expedient, to solicit the codperation of other 
Governments in such. measures as he may deem 
necessary to secure from both contending parties 
an observance of the laws of war recognized by all 
civilized nations. AREE hd 

Mr. COX. Suppose we vote down theamend- 
ment of my friend from Ohio, [Mr. Bivenan,] 
will we have an opportunity to vote for it as 
one of the majority resolutions ? 

Mr. BINGHAM. Itis not exactly the same 
as the third resolution of the majority, for. the 
words ‘‘and requested ’’ after “authorized” 
are omitted. : 

Mr. BANKS. If the amendmentof the gen- 
tleman from Ohio [Mr. Binenant]. should be 
made to the substitute.of the minority, the 
guestion will then be upon the. substitute as 
amended in place-of the majority resolutions. 

Mr. BUTLER, of Massachusetts. -I under- 
stood that the amendment ‘of the gentleman 
from Ohio was offered to the majority report. 

The SPEAKER. . It will come to that after 
the amendment shall be adopted to the minor- 
ity-resolutions. 

Mr. MAYNARD. Should this amendment 
be adopted, will it cut off the. opportunity 
to vote for the proposition reported by the 
minority? i 

The SPEAKER. Those in favor of the 
minority report will, of course, vote against 
the amendment, i 

Mr. MAYNARD. | I move to lay the, whole 
subject on the table. : oot 

‘The question was taken; and upon adivision 
there were—ayes 23, noes 94. : 

So the motion to lay on the table was not 
agreed to. 


The question recurred upon the amendment 
moved by Mr. Brxenam for the substitute rë- 
ported by the minority of the Committee’ oa * 
Foreign Affairs: EES 


Mr. WARD, Task for the yeas and nays ; 
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on that amendment, for I want to record my 
vote upon it. 

_Mr. BINGHAM. I hope the gentleman will 

not ask for the yeas and nays on this vote. 
They can be had when the question comes.up 
on substituting my amendment for the majority 
report. 
‘Mr: WARD. If that will be the same I will 
pot insist upon the eall. , 
:Mr. BINGHAM. It will be the same ques- 
tion over again that we are now called to 
vote on. > 

` The amendment of Mr. BrycHam was then 
“agreed to, upon a division—ayes.100, noes 17. 
< o The question then was upon substituting the 

proposition of the minority, as amended, for 
` the proposition of the majority. 

“<The majority resolutions were read, as fol- 
v Jows: 


Joint resolution in relation to the contest between 
the people of Cuba and the Government of Spain. 


©: “Resolved by the Senate and House of Representatives 
` of the United States of America in Congress assembled, 
That the President of tho United States be, and 
jiereby is, authorized and instructed to declare and 
maintain a strictly impartial neutrality on the part 
of the Government, of the United States in the con- 
test now existing between the people of Cuba and 
the Government of the kingdom of Spain. 

"Sec. 2. And be it further resolved, That all provis- 
ions of the statute approved 20th of April, 1818, enti- 
tled “An act in addition to the act for the punishment 
of certain crimes against the United States, and to 
repeal the acts therein mentioned,”’ shall be con- 
strued to apply equally to each of the parties in the 
existing contest between the people of Cuba and the 
Government of Spain. 

Src. 3. And be it further resolved, Thatthe President 
is hereby authorized and requested to remonstrate 
against the barbarous manner in which the war in 
Cuba has been conducted, and, if he shall deem it 
expedient, to solicit the codperation of other Gov- 
ernments in such measures as he may deem neces- 
:. gary to secure from both contending parties am o0: 

f servånos of the laws of war recognized by all civilized 
nations. 


© The question was taken upon the amended 

~ gubstitute for the majority report; and upon 

a division there were—ayes 80, noes 68. 
Before the result of this vote was announced, 
Mr. BANKS called for the yeas and nays. 
The yeas and nays were ordered. 

- The ‘question was again taken; and it was 

= decided in the affrmative—yeas 101, nays 88, 

' not voting 41; as follows: 


YEAS—Messrs. Allison, Ambler, A mes, Armstrong, 

`- Asper, Atwood, Beaman, Benjamin, Benton, Bing- 
ham, George M. Brooks, Buckley, Buffinton, Burch- 
ard, Roderick R. Butler, Cake, Cessna, Churchill, 
William T. Clark, Coburn, Cook, Conger, Covode, 
Cowles, Dawes, Dickey, Dixon, Dockery, Donley, 
Daval, Dyer, Ela, Farnsworth, Ferry, Fisher, Gar- 
field, Ilale, Harris, Hawkins, Hefin, Hill, Hoar, 
Hooper, Hotchkiss, Judd, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Laflin, ‘Lawrence, Maynard, Me- 
Carthy, McCrary, McGrew, Mercur, Eliakim H 
Moore, Jesse H. Moore, William Moore, Daniel J. 
Morrell, Negley, O’Neill, Orth, Packard, Packer, 
Palmer, Perce, Phelps, Platt, Poland, Pomeroy, 
Rogers, Sargent, Sawyer, Schenck, Scofield, John A. 
Smith, William J. Smitb, William Smyth, Stark- 
weather, Stokes, Stoughton, Strickland, Strong, 
- Paffe, Tanner, Tillman, Townsend, Twichell, Tyner, 

Upson, Ward, Cadwalader C. Washburn, William B. 

Washburn, Welker, Wheeler, Whitmore, Willard, 

John T. Wilson, and Winans—10l. À 

NAYS—Messrs. Adams, Archer, Axtell, Bailey, 

Banks, Barry, Beatty, Beck, Biggs, Bird, Blair, 

Booker, Boyd, James Brooks, Buck, Burdett, Burr, 

Benjamin E. Butler, Calkin, Sidney Clarke, Amasa 

Cobb, Clinton L. Cobb, Conner, Cox, Cullom, Dege- 

ner, Dickinson, Dox, Eldridge, Ferriss, Finkeln- 

burg, Fitch, Fox, Getz, Gibson, Griswold, Haight, 

Hamill, Hamilton, Hay, Holman, Ingersoll, John- 

son, Julian, Kerr, Knott, Lash, Lewis. Logan, Mar- 

shall, Mayham, McK ee, McKenzie, McNeely, Milnes, 

Morgan, Morphis, Morrissey, Mungen, Newsham, 

Niblack, Paine, Porter, Potter, Prosser, Randall, 
Reeves, Rice, Roots, Schumaker, Shanks, Lionel A. 
Sheldon, Porter Sheldon, Sherrod, Shober, Joseph 
S. Smith, Stiles, Strader, Swann, Sweency, Taylor, 
Trimble, Van Trump, Wells. Eugene M. Wilson, 
Winchester, Wood, and Woodward—88. 

NOT VOLING— Messrs. Arnell, Ayer, Barnum, 
Bennett, Boles, Bowen, Cleveland, Crebs, Davis, 
Gilfillan, Haldeman, Hambleton, Hawley, Hays, 
Heaton, Hoge, Jenckes, Alexander H. Jones, Thomas 
T. Jones, Loughridge, Lynch, McCormick, Samuel 
Pi Morrill, Myers, Peck, Peters, Ridgway, Sanford, 
Slocum. Worthington C. Smith, Stevens, Stevenson, 
Stone, Van Auken, Van Horn, Van Wyck, Voorhees, 
Wallace, Wilkinson, Williams, and Witcher—41. 


So the substitute reported by the minority 
of the Committee on Foreign Affairs for the 
resolution of the majority was, as amended on 
motion of Mr. BINGHAM, agreed to. 


The joint resolution, as amended by the 
adoption of the substitute, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time. 
_ The question being on the passage of the 
joint resolution, - 

Mr. BEAMAN moved that the joint resolu- 
tion-be laid on the table, and called for the 
yeas and nays on the motion. 

The yeas and nays were not ordered. 

The motion to lay on the table was not 
agreed to. 

The joint resolution was passed. 


Mr. BINGHAM moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PENSIONS. 


Mr. KELSEY submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (H. R. No. 781) making appropriations for the 
paymentof invalid and other pensions of the United 
States for the year ending June 30, 1871, having met, 
after full and free conference, have been unable to 


agree, 
W.H. KELSEY, 
W. E. NIBLACK, 
BENJ. F. BUTLER, 
Managers on the part of the House, 
L. M. MORRILL, 
J. W. NYE, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 

Mr. KELSEY. The Senate have insisted 
upon their amendments made to this bill, and 
have asked a further conference. Before sub- 
mitting the question to the House again it is 
proper that I should state the situation of the 
matter. It is-very simple. This House in 
passing the regular pension appropriation bill 
appended to it a proviso covering the naval 
pension fund into the Treasury of the United 
States. The Senate have struck out not only 
that, but the entire appropriation for naval 
pensions. I suppose the reason for doing this 
was that those pensions have been paid, at 
least during one year, out of this naval pen- 
sion fund without any appropriation whatever. 

It seems to be conceded that this naval pen- 
sion fund, situated as it is now, is entirely 
under the control of the Secretary of the Navy 
as trustee, and that he can make payments 
from it, not only for naval pensions, but, in his 
discretion, for all other purposes. The effort 
of the managers on the part of the House has 
been to place this naval pension fund. under 
the protection of law, so that payments shall 
not be made from it at the discretion of any 
individual, no matter what position he may oc- 
cupy. The conferees on the part ofthe House 
have submitted various propositions, which have 
not been accepted on the part of the Senate. 

In my judgment a further effort should be 
made to bring the two Houses together on this 
question. Itis an important one. It is to settle 
the policy of the Government as to the control 
of this fund while it shall remain in existence. 

My colleague on the committee of confer- 
ence from Massachusetts [Mr. BUTLER] has 
some views he desires to submit to the House, 
and I yield to him. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, as this matter concerns $14,000, 000, 
which appears in every statement of the public 
debt, and asit has been before the House three 
times already, and as in every case the House 
has passed it in one way, may I ask the atten- 
tion of the House to the question presented in 
this conference report? 

There is claimed to bea fand of $14,000,000, 
known as the naval pension fund. That fund, 
as it stands charged on the books of the Treas- 
ury, is the one half which came to the United 
States from prizes taken by the Navy during 
the war, the officers and men having received 
in prize-moneyanequalsum. That fund is set 
apart by law forthe payment of naval pensions; 
but unfortunately, sir, it is not covered into 


the Treasury of the: United States.. If gentle- 
men will look at the ‘several. reports of the 
amount of the national debt they will find this 
$14,000,000 reported continually outstanding, 
and it is so standing as a fund that any Secre- 
tary of the Navy, if there should be one base 
enough—and I do not mean by.any manner: of 
means to throw any reflection upon the present 
Secretary of the Navy—cantake that fund and 
dispose of it as the Indian fund was dissipated 
in the Interior Department under the adminis- 
tration-of Thompson; which Indian fund we 
are now paying interest on, although the fund 
has gone. 

Now, the House proposes to cover that naval 
pension fund into the Treasury. We have three 
times voted it. I have been on the committee 
of conference three times on this question, and 
each time the House has insisted on putting 
the fund into the Treasury, so that it cannot 
be taken out without appropriation by law, and 
each time we have met opposition from the 
Senate. ‘The argument of the Senate—and I 
will state it in its length and breadth—is that 
as this fund was earned by the Navy, therefore 
it should be kept for the Navy, and that the 
law has pledged us so to keep it. The Navy 
have had the one half they have earned, and 
this belongs to the United States for the pay- 
ment of naval pensions, and I wish to put it 
into the Treasury so that the naval pensions 
will stand with exactly the same claims the 
Army and other pensions of the Government 

ave. 

Now, then, the history of the naval pension 
fund is this: in every war, commencing with 
1800, there has been by law a setting apart one 
half of the prize money to pay naval pensions. 
But whenever that fund is exhausted, then the 
Navy pensioners come upon the general Treas- 
ury of the United States for pensions. The 
fund became in funds in our war with Algiers, 
the Barbary Powers, and France. It got up 
to some proportion, but it was soon exhausted, 
and then the naval pensions were claimed and 
paid out of the Treasury. The wat of 1812 
again put a large amount into the fund; but 
every one got pensioned out of it that could, 
and it was soon exhausted, and then the Navy 
came upon the Treasury again for their peù- 
sions. Our Mexican war raised the fand, and 
again every one strove to be pensioned out of 
it, and it was exhausted. In 1856 or 1856, as 
1 remember it, the fund being again exhaust- 
ed, again the Navy came upon the Treasury for 
their pensions. ‘I'he late war raised the fund to 
$14,000,000, which will be $15,000,000 when 
allis paid in; and itis now sought to keep it out 
of the Treasury so as to allow every man or 
woman connected with the Navy to get a pri- 
vate bill through this House for their benefit 
chargeable upon that fund without going to 
the Committee of the Whole for an appropria- 
tion, precisely, as you will remember, it was 
attempted to pay the Kearsarge out of the dap: 
ancse fund without going to the Committee of 
the Whole. 

Mr. ARCHER. They did do it. 

Ir. BUTLER, of Massachusetts. Did they? 
Then it was worse than Ithought. That being 
so, Mr. Speaker, the House has over and over 
expressed the desire that this money shall be 
covered into the Treasury. The proposition of 
the committee of conference is not to require 
the fund to be pat into the general moneys of 
the Treasury, but that it shall go into the Treas- 
ury so nothing except an appropriation by law 
can touch any part of it. On that proposition 
we have disagreed with the Senate, and the 
question now before the House as to the dis- 
position of this money ought now to be definitely 
decided. 

I say the House has had this annual contest 
with the Senate over this fund three times. 
The first time the compromise was to cut down 
the interest to three per cent., and that was 
claimed to bea breach of faith. The second time 
we managed to get the naval pensions charged 
upon the fund specifically by appropriation. 
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But last year, as showing the power of the Sec- 
retary of the Navy over this fund he paid the 
naval pensions out of it without any appropria- | 
tion by law whatever. Ido not mean to say 
that he did a moral or actual wrong. But he 
did it without the amaunt being appropriated, 
by law. And if he can pay $370,000 out-of 
this fund -without-any. authority of law far a: 
proper purpose I fear—for it is a fand outside: 
ofthe Treasury--he may take itallanddo with 
it as was. done with the Indian fand; whieh was 
in the. Interior. Department. And what was 
done with it? -Why every: State that wanted 
to. borrow money borrowed out of it—Florida, 
Arkansas, Mississippi; andall ourIndian fund, 
being ‘a fund outside of: the Treasury, was 
loaned on State securities which have become 
substantially worthless. . And hereafter, if we 
do not.get this fund into the Treasury of the 
United States, it may be loaned on like warth- 
less. securities. I yield to my colleague, [Mr. 
Dawes. J 

Mr. DAWES. That the House may under- 
stand this case, I think a few words will be 
sufficient. To begin with, there does not exist 
any such fund. There is no fund of this 
kind. ‘There stands every month, upon our 
monthly statement of the public debt, a ficti- 
tious addition to it of $14,000,000, called the 
Navy fund. . It exists nowhere.. You must 
take $14,000,000 out of the Treasury and set 
it apart for this fund if you wish to do anything 
with it; but: I do not think there is any more 
propriety or necessity for doing that than 
there would be for setting apart $18,000,000 
to pay the Army pensions. ‘The credit and 
faith and honor of the United States aro alike 
pledged to the payment of the Army pensions 
and the payment of the Navy pensions, and 
nothing can be more sacred than the one or 
the other, There does not seem -to me to be 
any wore propriety in making this fund, and 
keeping it apart for the naval pensions, than 
there would be in keeping a like fund apart for 
the Arny pensions, In my judgment they rest 
upon precisely the same foundation. And, in- 
asmuch as this has come to be a fiction, and 
nothing more, I propose for one to put the 
Navy pensions and the Army pensions upon 
precisely the same footing, namely, upon the 
honor of the nation itself, and to take from 
the Treasury year after year what is necessary 
to meet the pensions in’ either branch of the 
service. 

The-suggestions of my colleague upon the 
committee, [Mr. Kersey, ] and of my colleague 
from Massachusetts, [ Mr. Burren, j as to the 
danger arising from the existence of this fund 
when set apart, will commend themselves to 
gentlemen as an argument why the Navy pen- 
sions are safer when this fund ig in the Treas- 
ury than they will be if we have a fund of 
$14,000,000 upon which we can, in an emer- 
gency, charge any private bill which we may 
desire to put through, 

Mr. SCOFIELD, If the gentleman from 
Massachusetts [Mr. Dawes] will allow me, I 
would remind him that the law as it now 
stands requires that this fund should be taken 
out of the Treasury and invested in bonds, 
‘That law has never been complied with. But 
it stands on the statute-book, and unless the 
fund ts put back into the Treasury I suppose it 
must be invested in bonds.: ; 

Mr. DAWES. As my friend from Pennsyl- 
vania [ Mr. Scorreiy] states, the law requires 
this to be done. - The proposition of the Com- 
mittee on Appropriations, and that which the 
last committee were in favor ‘of, which my col- 
league from Massachusetts [Me. Buerer] now 
advocates, is that we should bylaw put this 
fund and the Army pension fand upon the same 
level. There is.no sacredness attached to the 
naval pensions under that law which does not 
attach to the Army pensions, because there is 
nothing in the law in relation to the granting 
of naval pensions which can be regarded in tite 
light of a contract or pledge more sacred than 
the obligations of the Governmentior any other 


| Insist upon its disagreement to the amendment 


pensions. And I bave beard no reason. why 
the Navy should feel loss seaure. in their pen- 
sions than the-other branch of the service, or: 


why.they should have any right to have their, |} 


pensions put above those of the Army by means 
of a separate fund; and that, in miy-opinion, is 
not safe, for the reasons which have besi already 
stated. ; : pat tind sb rehs 

Mr. KELSEY. I now yieldto the gentleman 
from Missouri, [Mr. Bexsamiy,] the ehairman 
of the Committee on Invalid. Pensions. i 

Mr. BENJAMIN. I fully concur with the. 
action of the Committee an Appropriations in 
providing for covering this naval pension fand 
into the Treasury of the United States, and I 
hope this Honse will insist that it shall be so 
disposed of. ; 

Now, the facts in regard to: this. naval pen- 
sion fund are these; it does not now yield, 
large as the fund is, a sufficient amount of 
interest to pay the naval: pensioners. . And 
heretofore our course of action has been to go 
to the Navy Department and ascertain how 
much of the interest of that fund was on hand, 
and then to appropriate out of the general 
Treasury the balance needed for the payment 
of naval pensioners. If we restrict the naval 
pensioners to the interest on this fund their 
pensions would necessarily have to be consid- 
erably reduced. 

We have always acted upon the principle 
that there was no difference between Army 
pensioners’ and. Navy pensioners; and there 
should be no difference. Therefore we have 
to make up, and do make up, tha deficit out 
ofthe general ‘Treasury. As it is now, the 
question is simply, why should ong portion of 
the naval pensioners’ fund be outside of the 
‘Treasury and another portion of it inside of 
the Treasury? We ought to be able to control 
itall. As it stands at the prosent time we do 
not control it. 

And, as has been said by the gentleman from 
Massachusetts, [Mr. Dawns, ] this fund figures 
upon the books of the Treasury as a part of 
the national debt, to the extent of $14,000,000, 
borrowed from the naval pension fund by the 
Treasury, at an annual interest. of three per 
cent. The operations of the Department of 
the Treasury would -be very greatly simplified 
hy covering this fund into the Treasury, where 
it belongs, and making our annual appropria» 
tions for pensions without discriminating, either 
in amount or in the source from which they 
are paid, between the Army and the Navy 
pensioners. 

I hope, therefore, the Houso will insist upon 
its action heretofore in regard to the disposition 
to be made of this fand, and that it will be 
placed in tha Troasury, where it should be 
placed ; and that hereafter we will appropriate 
sufficient from the Treasury, to pay the full 
amount of the naval pensions, as we have here- 
tofore appropriated for the deficit needed'to 
make, with the interest on the naval- fund; the 
necessary amount. ‘There is no good reason 
that I can see for keeping this fund in ‘its 
present condition, : 

Mr. KELSEY. Inow yield a few moments 
tothe gentleman from Maryland, [ Mr. ARCHER. ] 

` Mr. ARCHER. I hope this Housewill not 


ofthe Senate. The Senate are right in what 
they have done. I contend that no greater 
outrage can be committed upon any elass of 
people than would be committed by this House 
upon the widows and orphans and the disabled 
men of the Navy by covering this naval pen- 
sion fund into the Treasury. s 
Since the year 1890, time and again-acts of 
Congress have been passed declaring that the 
naval pension fund shall be kent forever iñ- 
violate. ‘The words of those acts are, that-the 
naval pension fund ‘ shall be and remain for- 
evera fund for the payment of pénsions and 
half pay; should the same be hereafter granted 
to the officers and seamen who may be entitled 
to receive the same,!’ Pass = 
‘The gentleman from Massachusetts [Mr | 


| Boripri speaks ofrthreë distinct squabbles in f 


this House in regard to this naval pension fandi 


| Sir, there never was: any discussion or diy = 


squabble here over this fund, until tie gantos 
wan-fram Massachusetts: [Mn Bories] hin’. 


| self bronghtiforward-a. praopogition in regard to 


it. In 1868, without any debate whatsoeverin |. 


‘this House, ihe propositiga of the: gentleman 


was adopted that thergaféey there. should ke. 
paid.on-this naval pension fand only three per 


| cont, interest in. eurrency instead-of six per 


cent. in gold, as provided by law. ‘By a solemi 
act of- the Cangress of the United States. the 
maney belonging to-th on, fy : 
bean directed to he invested in the fve-twenty 
banda of the Government... And when the 
House took the-aotinn-ta which Lhavereferred: 
it did a great wrong, for the Searatary. of the 
Navy had directed the act of Congress tohe: 
read on board every vessel of our Navy.an 
at every station io the. seamen and officers 9 
the Navy, in which actit.was pravided that this 
fund- should be kept asa separate fund in.ovder. 
to provide for thelr families in case of their, 
death, or fax thamselves incase of their dis: 
ability whilein the service of the United States: 


That provision of Congress has been a great 
ingentive to-meén to enlist in the Navy—-the 


s, It 
Con- 


moment sanction, one individual has received 
from that fund $2,086: 64 withont any. warrant 
or authority of law whatever. This has been 
done under a construction of law which, as J 
have intimated, is wholly indefensible” : 
cannot be justified. C oe 
Mr. ARCHER. What was the act, añ 
was the name of the person who receiv 
sum to which’ the’ gentlenian refers? 12 € 


1870. 


EN 
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itin thelist which I hold in my hand. > 
Mr ARCHER. Will the gentleman give the 


pare? i 5 oa h EAS 
-Mr BENJAMIN. Mrs, Hvelina Portet rei 
ceiyed:tbat amount under the act of Februaty 
18, 1859. The decision was overruled by an 
officer who subsequently: had charge: of the 
fundi That is only one instance ; there are 
other tases.’ cet ae 
z Mr ARCHER: Very well, eit; ifthe gen: 
tleinan’s statement is correct, it sitiply shows 
a misconstruction of un act of Congress by an 
officer of the pentleman’s own party, of a mis- 
construction of an act under a former Admiùú- 
istration, I do not care which. The fact that 
there has been a misinterpretation of an act 
of Congress—and I am sure our sets hre in- 
definite enough ‘sometimes to cause misinter- 
pretation—is’ no ‘redson why this Congress 
_ should deprive a whole clags of mew who have 
gallantly defended the country of what has 
been pledged to them upon the sacred honor 
of thé nation. The provision of law on this | 
subject has, under the orders of the Govern- 
meit, been publicly read avevety naval station 
and on board of every vessel once every Month. 
In this way the officers and seamen of out 
Navy have been assated that they, and after 
their death their widows and orphans, should 
be taken care of from this funds ` 
Tf the funds be now placed in the Treasyry, 
as proposed, then, whenever a naval appro- 
priation bill may fail, these people will be lett 
without that which belongs to them asa vested 
right, as. much a vested right as the right of 
any gentleman here to the coat which he wears 
or the furniture in his dwelling. Thus to divert 
this fund from the purposes to which it is 
solemnly pledged would be robbery, 1 hope 


no such wrong will be perpetrated by this | 


Mr. BENJAMIN. The gentléman-can see | 


widows and orphahs and the woinded of the 
Navy-all the gentleman from Maryland will say 
they ought'to ‘have; aitd all the people of the 
country, prateful for the gallant service of the 
Navy, will say they onght to have: ‘When the 
question comes up as to how much they shall 
be paid and how many shall be included’ in 
thisj:1 will agree with my friend from Mary- 
lands but the question here is as to how you 
shall pay it; whether you shall take the money 
out of one pocket or out of another—that isall 4 
and I agree with the Committee on Appropri- 
ations on that question. Iam opposed to’ all 
side pockets, because they are always pluider- 
pockets. : i 

{ have never known an instance sitice [have 
been n- member of Congress where you kept 


upa side pocket and a side fund that all the | 
thieves in the country were not constantly | 
endeavoting to thrust their fingers into it. | 


When you keep the money in the Treasury 
under the charge of the Secretary of the Treas- 


ury, under our system of checks and balances, | 


it has beén honestly paid. I am not saying 
this is not honestly paid; but I say that the 
Navy officers who take such a deep interest in 


this, and whose views agree with those of the | 


gentleman from Maryland, are entirely mis- 
taken, in my jadgment, about their own inter- 
ests. It is far better for them to depend upon 
the grateful people of the country to take care 
of thelr widows and orphans than any fund 
set apaft tobe put into the hands of men who 
will endeavor constantly to turn it from its 
purpose and plunder it. 

' Mr, ARCHER. Has notan act of Congress 
been passed directing the Secretary of the Navy 
and the Secretary of the Treasury to invest that 
fund in five twenty United States bonds? Was 
hot that act of 1868 passed here at the request 
of ths gentleman from, Massachusetts, [ Mr. 


has existed since 1800 down to the present 
time, aid which, $6 far as [am aware, has 
never been plundered, and yet‘it has been 
entirely exhausted twice and we have liad to 
go*back to the general funds in thé Treasury to 
pay the pensions: ak Ss 
Mr. SCOFIELD. The gentleman from Mary- 
land says that ‘this fund -has never een plun- 
dered. Iam not saying that it has been,” © 
am only speaking of analogous cases; and say- 
ing that I appreliend this fand may be destroyed 
in like manner, I desire also to remind my 
naval friends who are soianxious to retain the 
fund, that thei course with reference to this 
and some other things, in which they want to 
be treated differently from any other class of 
American citizens orany other branch of the 
public service, is what awakens the prejudice 
against the Navy, which we hear expressed 
every time anything comes up in relation to it, 
either as regards building cf ships; or regulat» 
ing the pay of officers, or making appropri- 
ations to it, or anything else connected with 
the service. The prejudice against this arm 
of the ‘service has grown up, to some extent 
at least, ftom their anxiety to be divorced from 
the control of Congress and the power of the 
Governtuent, and to do all themselves and not 
lét Congress know what they are doing. : 
Mr. KELSEY. Lyield tothe gentleman from 
New Hampshire [Mr. Ea] for oue minute, 
Mr. BLA. I only require a minute to men: 
tion a case which will show the nevessity of 
abolishing this side pocket. On the 2d of 
March, 1861, a special act passed Congress 
granting a pension, to commence in 1858, at 
twenty dollars per month. Without any su- 
thority of law, out of this side pocket this pon- 
sion was raised from the amount fixed by Con- 
gress up to fifty dollars a month, going back 
to the year 1858, the amount taken out of this 


side pocket being in all $8,085. It seems to 
me that that ease alone should be sufficient 
‘li to carry a measure of this kind in order to 
protect the Treasury. 

Mr. KELSEY. T yield five minutes to the 
gentieman from Maine, Me, Har] 

Mr. HALE. Mr. Speaker, Ll always listen 


House. I trust that the views of the Setiaie, 
which has al ways considered this fund assacred, | 
-will prevail. | 
A gentleman near me asks me to give some | 
history of the origin of this fund. Tt arosé 


from ‘two sources: first, from the fines and 
forfeitures which accrued from the stealing of 


Borier? | , 

Mr SCOFIELD. I will remind the gen- 
tlewian, When he says this naval fund’ of 
$14,000,009 was taken away and put in five- 
twenties, that it was put under the control, not | 
of the Seeretary of the Treasury, but of some 
subordipate in he Department, where it will be | 


live oak timber in Florida. That was a small 
amount, Afterward it was declared that the 
proceeds of all prizes captured on the high 
seas should be divided, the Governinent receiv: 
ing one half and the other half to be invested 
for the payment of pensions. Thus the United 
States, instead of being called upon to pay these | 
pensions out of the Treasury; is not required 
to pay one cent in that way. This fund lias 
been made by the naval officers, by'the gal- 
lantry and the bravery of their. hearts and the 
strength of their own right arms. I hope this 
House will accede to this amendment prò- 
posedon the part of the Senate and do no such 
wrong. - i Mates 

Mr. KELSEY. Inow yield to the gentleman 
from Pennsylvania, chaitman ofthe Committee 
on Naval Affairs. 

Mr. SCOFIELD. Mr. Speaker, the question 
discussed by my friend from Maryland [Mr. 
ARCHER] and by some others is not really the 
question involved in--this amendment, The 
question we are about to. settle; so far as the 
action of the House is concerned, is not how 
much shall be paid to any, widow or orphan 
connected with the Navy, {t is a simple ques- 
tion as to how it shall be paid. The amount 
of pension is fixed by law. It has nothing. to 
do with any fund, We pass a pension law for 
the Navy exactly as for the Army, providing 
what class of persons shail be Deneliciaries 
under it and to what amount; and when any 
person makes application for the benefit of that 
fund he makes. application to the pension de- 
partment, the same as any person connected 
with the Army. Their fight to a pension is 
passed upon by the Commissioner of Pensions 
exactly the same-as if the person claiming & 
pension belonged to the Army, where the 
amount is fixed. We are proposing to rob 


- mobody and to wrong nobody, but to give the 


just about as safe as the Indian bonds were in 
the interior Department. 


that fiind may be gone. 
ILis nota question of gallantry. 
I suppose there is nota gentleman in this House 


who does not appreciate the services of our | 


naval men during the late war as much as the 
gentleman from Maryland. I yield to no one 
on the floor in my admiration for these gallant 
men and in my sympathy for their widows 
and orphans; and, as I have said, I will go 
as far as any person in enlarging their pen- 
sions, if not large enough now, and in enlarg- 
ing their number. That is not the question 
here; but will you keep a fund which may 
be lost or squandered where it is, or place li 
beyond the reach of those 
never intended, and where, under the control 
of the law, it will be preserved for the widows 
and orphans and disabled of the Navy? 


rare 9 | 
As a member of the Naval Committee I 

have been, as a@ matter of course, brought |; 
much in contact with these naval gentlemen ; | 


and I am sorry that ia this one thing, perhaps 


in some others, too, I cannot agree with them | 
|| there is the sense of security in the minds of 


about their owu interests. I think they can 


depend upon the whole Treasury of the United i 
States to take care of tbe faud a great deal |! 
better than they can upon one man carrying It | 


around ina side pocket. Can any one tell me 


of a single fand that has been set aside in the | 
history of our Government that has not been ; 
plundered? I have several in my mind jast | 
now, funds which have been sef apart in side |? 


pockets, and which have been plundered. 
Mr. ARCHER. In reply to the gentleman’s 
question, [would instance this fund, which 


Thatis the law, and | 
unless we guard these $14,000,000 of money in | 
the general Treasury these widows and orphans | 
and wounded officers may have to come back | 
on the Treasury of the United States, because | 


Notatall | 
i| they could look, then it woald be for us to 


for whom ib was i 


with great pleasure to the gentleman from 
Pennsylvania, [Mr. Scorienp.] He states all 
his propositions clearly avd almost always ac- 
eurately ; but in this case the question does not 
present itself to my mind as it does to his. 

If, Mr. Speaker, it were a question to-day 
before this House whet for 


er it would create for 
the heirs of disabled sailors a fund to which 


consider how the pension which should go to 
disabled sailors, or the heirs of those killed in 
the service, should be paid. But the question 
here is, shall the Government. keep iis plighted 
faith to this deserving class? This fund grew 


| upata time or times when the pation felt itself 


under the spur’and stress of immediate obliga- 
tion to the sailors for their acts in maintaining 
the credit of the Government. Underthe spar 
and stress of that fecling Congress establishes 
this fund. It hasexisted from that day to this. 
Ië has been sanetioued by repeated acts. Con- 
gress has said to the sailors, * Whatever muta- 
tions may come about in appropriations bills, 
or may affect bills covering pensions irom year 
to year, you shall be exempt’? A genetation 
or more has grown up looking upon this as the 
plighted faith of the nation; that this fand 
should not be disturbed. There are no avenues 
to this fad that Congress has given; only 


the sailors that, come what will, bere is a fund 
earned by them; a portion of it set apart by 
Congress, at no expense to the Government, 
from which their pensions are to be paid: 

{said that there are no avenues to this fund; 
there are none. There is no plundering the 
fund now: there has been nove heretofore ; 
what there may be in the future cannot now 
be told. But, according to my experience, if 
there ig any Glass of men who can be trésted in 
pecuniary matters; who hold themselves high 
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above fraud and plunder in every form, it is 
that class of men who have been educated for 
service in the Army and Navy; and I know 
that the gentleman from Pennsylvania [Mr. 
ScoFIELD] concurs with me in thatopinion« I 
am willing, for one, to trust them in the future. 
I say again, there are no avenues to this fund; 
and the gentleman from Pennsylvania [Mr. 
Scorretp.| has so admitted. ; 

No Seeretary of the Navy has the power to 
‘grant a pension toa single person; no favor- 
itism can obtain. Each applicant must go 
before an officer appointed by the Govern- 
ment, the Commissioner of Pensions, always a 
civilian; he must make ont his case before 
him and establish his claim to be placed on the 
pension-rolls, and when that is done, completely 
shutting outall opportunity for fraud, then this 
disabled sailor should feel assured that the 
Government bas kept a fund where he can 
get his pension, on going to it by a legitimate 
pathway, 

The question to-day is not, as has been ar- 
gued here, how this shall be paid; for that has 
been settled in years past. Neither can it be 
claimed that anything is to be taken from the 
Treasury at the presenttime. All thatis asked 
here, all that I plead for, is that a proper sensi- 
tiveness may be manifested by this House not 
to go back upon the plighted faith of the Gov- 
ernment to a deserving class of its citizens. 
And the argument or appeal made here, that 
this fund is a sort of side pocket and open to 
plunder, has no force with me; because all 
scrutiny fails to show, from the beginning to 
the end, that a single dollar of this fund has 
been taken illegitimately under the administra- 
tion of any Secretary of the Navy. 

Mr, SCOFIELD. This naval fund has never 

et been invested as the Indian fund was. 
have already twice stated that there is a law 
upon the statute-book requiring that this fund 
should be invested in bonds, to be placed under 
the control of the Secretaries of War, Navy, 
and Treasury ; to be entirely outside of the 
‘Treasury, as the Indian fund was. 

Mr. HALE. Andif that has not yet been 
done it has been the fault of the officers whose 
duty it was to administer the law contemplating 
such an investment of the fund. 

Mr. SCOFIELD. But that is a reason why 
the fund could not be wasted, for it is still in 
the Treasury. 

Mr. HALE. The gentleman does notclaim 
that it ever has been wasted ? 

Mr. SCOFIELD. No. 

Mr. HALE. And it never will be. 

Mr. SCOFIELD. Butit may be, if it shall 
ever be invested as the Indian fund was. 

Mr. KELSEY. T now yield to the gentleman 
from Ohio, [Mr. Scuuncx. ] 

Mr. SCHENCK. I am very much afraid 
that we are likely to go off on side issues in 
this matter. There is, perhaps, a great deal 
of strength in the plea set up by the gentleman 
from Pennsylvania, [Mr. Scorrenp, ] ifit were 
only applicable to this question. But it seems 
to me that all this ad capiandum talk about 
side pockets and chances for their being plun- 
dered is very far from being the issue now 
before us, Nobody pretends that this fund 
has ever been robbed; nobody can so assert 
with any appearance of truth. 

As the gentleman from Maine [Mr. Hare] 
has very well said, the question now before 
the House is not one which involves the same 
reasoning that would be applicable to the case 
if we were now called upon to establish a naval 
pension fund for the first time. It is whether 
a pension fund has not already been estab- 
lished under the plighted faith of the Govern- 
ment, and whether we can now abandon or go 
back upon that plighted faith. ; 

How came this pension fund into existence? 
Prizes made in war by our armed vessels are 
sold under condemnation. The money goes 
into the Treasury, and a division then takes 

lace. One half of that prize-money is dis- 
tributed, in certain proportions defined by law, 


to the officers and men of the vessels making 


the captures. The other half is turned over to 
the UnitedStates. Whathas the United States 
done with reference to this matter? It has 
pledged itself by law that as a trustee it will 
hold the latter half of the prize-money to be 
appropriated in a particular way. As gentle- 
men seem to have forgotten the law under 
which the United States makes the pledge that 
it will thus act as trustee for the officers and 
men of the Navy of the United States, let me 
read the provision of the act of April 23, 1800: 

“All money accruing, or which has already accrued 
to the United States from the sale of prizes ”— 

That is, the one half assigned as the share 

ofthe Government— 
‘‘shall be and remain forever a fund for the pay- 
ment of pensions and half pay, should the same be 
hereafter granted to officers and seamen who may be 
entitled to reccive the same; and if the said fund 
shall be insuficient for the purpose, the public faith 
is hereby pledged to make up the deficiency; but if 
it should be more than sufficient ”— 

Mark this language: 
‘* the surplus shall be applied to the making of fùr- 
ther provision for the comfort of tho disabled oth- 
cers, scamen, and marines, and for such as, though 
not disabled, may merit by their bravery or long 
and faithful services the gratitude of the nation.” 

Now, sir, it is very plausible to advance an 
argument in favor of taking hold of this trust 
fund, abolishing it, denying the trust, and 
placing the money in the Treasury, and then 
turning round and saying to these officers and 
seamen, ‘‘ Depend hereafter on the Govern- 
ment for whatever it shall think proper to vote 
you or give yon under law in the shape of pen- 
sions.”’ : 

Mr. SCOFIELD. Does the gentleman think 
the Government of the United States would be 
a poor dependence? 

Mr. SCHENCK. That depends very much 
upon the particular Administration; it depends 
very much upon Congress; it depends very 
much upon party feeling at the time; it de- 
pends upon a thousand questions which affect 
a body like this, which sometimes acts ina most 
deliberate manner and sometimes with about 
as much discretion as a mob. 

A Menser. Howaboutthe military pensions? 

Mr. SCHENCK. The military pensions stand 
on a different footing. Gentlemen are trying 
now to lead us away from the question. “Lhe 
question is not whether this law ought to have 
been passed, but whether the law is not now 
upon the statute-book as the evidence of the 
plighted faith of the Government. Gentlemen 
say, ‘Turn this fund over to the Treasury; let 
the seamen depend upon the Government or 
upon Congress; put the naval pensioners upon 
the same footing as the pensioners of the Army; 
disregard the law which has been passed; dis- 
regard the practice of the Government under 
the law, and the good faith of the Government 
as exercised now for seventy years.” Suppose 
we admit the full force of the argument that 
this fund is designed for the payment of pen- 
sions and half pay, and that those thus entitled 
are just as secure in their dependence upon the 
Treasury and the Government generally as they 
would be under this trust fund. Still, what 
answer are you to give in relation to the last 
clause of the provision which I have read? It 
provides that if there be a surplus of this 
fund, a fund won by the arms and bravery of 
your seamen, if there be a surplus beyond the 
amount required to pay pensions and give half 
pay, it shall be disposed of—how? The law 
declares, as it has declared for seventy years, 
that if the fund should be more than sutiicient 
for that purpdse— 

“The surplus shall be applied to the making of 
further provision for the comfort of the disabled 
officers, seamen, and marines, and for suchas, though 
not disabled, may merit by their bravery or long and 
faithful services the gratitude of their country.” 

Upon that law these seamen stand; and they 
say, ‘‘ This not only secures to us, out of a trust 
fand which we by our valor have won, our half- 
pay and our pensions, but it gives us this fur- 
ther assurance: that if the fund be more than 
sufficient for those objects the surplus shall at 


-all times be held in trust to secure to us farther 


benefits, to. reward us further for our merit or 
our bravery, to increase our pensions, to pro- 
vide more liberal remuneration for the suffer- 
ing and the loss.which we endure in your sèr<: 
vice; and we desire that this trust fund shall 
be kept sacred for that purpose.’ eee 

You propose to put itall back into the Treas» 
ury, to pay them their half pay and pay them: , 
their pensions out of the Treasury, and: to 
abolish the solemn obligation you have entered 
into that whatever surplus accumulated of this: 
trust fund shall be held for further benefits to 
them hereafter as they may deserve. It belongs 
to them. It is theirs. ‘They are in law the 
cestuy que trust. You have entered into a 
solemn obligation that you will regard that trust; 
and you have not only provided they shall be 
paid by law one half and pensions, but you 
have said all surplusshall be held and accumu- 


lated and distributed from time to time to them . | 


as they may hereafter further deserve. 

Mr. KELSEY. I demand the previous ques- 
tion on the disagreement of the House to the 
Senate amendment. 

The SPEAKER. The question will first 
recur on the adoption of the report of the com: 
mittee of conference. 

Mr. SCHENCK. Iwish to move concur- 
rence in the amendment of the Senate, or that 
the House recede from its disagreement. 

Phe SPEAKER. That will come up after- 
ward. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report of the committee of 
conference was adopted. 

TheSPEAKER. The Senate insist on their 
amendment, and ask for a further conference. 

Mr. KELSEY. I move that the House insist 
on its non-concurrence in the amendment of 
the Senate, and agree to the conference asked 


or. 

Mr. SCHENCK. I move that the House 
recede from its disagreement, and that the 
amendment of the Senate be concurred in. 

Mr. KELSEY. I wish to call the attention 
of the House to one fact, and that is that there 
will be no appropriation at all for naval pen- 
sions if we agree to the motion of the gentle- 
man from Ohio. The Senate have struck out 
the appropriation for naval pensions. 

Mr. ARCHER. It requires no appropria: 
tion to pay naval pensions. 

Mr. KELSEY. There is wherethe troubleis, 

Mr. BUTLER, of Massachusetts. Allow 
me to call the attention of the gentleman to the 
exact position of this question. Wehave made 
no amendment. We have reported a bill, and 
in that bill there is a provision which the Sen- 
ate seek to strike out: 

Mr. SCHENCK. My proposition is to con- 
cur in the amendment of the Senate. 

The SPEAKER. The question will be first 
taken on the motion to concur, 

Lhe House divided; and there were—ayes 
49, noes 60. 


Mr. HALE demanded the yeas and nays. 
The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the negative—yeas 70, nays 89, not voting 
71; as follows: 


YEAS — Messrs. Adains, Archer, Arnell, Biggs, 
Rird, Booker, James Brooks, Buckley, Burr, Calkin, 
Churchill, Cleveland, Conger, Conner, Crebs, Dick- 
inson, Dox, Eldridge, Ferry, Fox, Garfield, Getz, 
Gibson, Griswold, Haight, Hale, Hambleton, Hamill? 
Harris, Hays, Heflin, Ingersoll, Johnson, Thomas 
L. Jones, Knott, Lash, Lewis, Marshall, Mayham, 
Maynard, McCormick, McGrew, McKee, McNeely, 
Milnes, Jesse if. Moore, Morrissey, Mungen, O’ Neill, 
Potter, Prosser, Reeves, Schenck, Schumaker, Lio- 
nel A. Sheldon, Sherrod, Shober, John A. Smith, 
Starkweather, Stiles, Strader, Swann, Sweeney, 
Trimble, Tyner, Wells, Eugene M. Wilson, Win- 
chester, Wood, and Woodward—v0, ` 

NAYS—Messrs.Allison,Ambier,Ames, Armstrong, 
Asper, Axtell, Bailey, Banks, Beaman, Beatty, Ben- 
iamin. Benton, George M, Brooks, Buftinton, Burch- 
ard, Burdett, Benjamin T. Butler, Cake, Cessna, 
Sidney Clarke, Cook, Covode, Cowles, Culloin, 
Dawes, Dickey, Dixon, Dockery, Donley, Duval, 
Ela, Ferriss, Finkelnburg, Fisher, Fitch, Hamit- 
ton, Hawkins, Hay, Hill, Holman, Hotchkiss, Jedd, 
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Julian, Kelley, Kelsey, Ketcham, Knapp, Lawrence, 
McCarthy, McCrary, Mercur, Eliakim H. Moore, 
William Moore, Daniel J. Morrell, Samuel P. Mor- 
rill, Niblack, Orth, Paine, Palmer, Peck, Pheips, 
Poland, Pomeroy, Rogers, Sargent, Sawyer, Sco- 
field, Shanks, Porter Sheldon, William Smyth, 
Stokes, Stoughton, Strickland, Strong, Taffe, Lan- 
ner, Taylor, Tillman, Townsend, Van Horn, Van 
‘Trump, Cadwalader C. Washburn, William B. Wask- 
burn, Wheeler, Whitmore, Willard, John T. Wil- 


son, Winans, and Witcher—a9. 


NOT VOLTING—Messrs. Atwood, Ayer, Barnum, 
Barry, Béck, Bennett, Bingham, Blair, Boles, Bowen, 
Boyd, Buck, Roderick R. Butler, William T. Clark, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cox, Davis, 
Desener, Dyer, Farnsworth, Gilfillan, Haldeman, 
Hawley, Heaton, Hoar, Hoge, Hooper, Jenckes, 
Alexander H. Jones, Kellogg, Kerr, Lafiin, Logan, 
Loughridge, Lynch. McKenzie, Morgan, Morphis, 
Myers, Negley, Newsham, Packard, Packer, Perce, 
Peters, Platt, Porter, Randall, Rice, Ridgway, Roots, 
Sanford, Slocum, Joseph S. Smith, William 
Smith, Worthington C. Smith, Stevens, Stevenson, 
Stone, Twichell, Upson, Van Auken, Van Wyck, 
Voorhees, Wallace, Ward, Welker, Wilkinson, and 
Williams—71 

So the House refused to recede from its dis- 
agreement and concur in the amendment of 
the Senate. 

During the roll-call, ; 

Mr, ELA said: I rise to make an inquiry in 
reference to the correctness of: the roll-call. 
Is the name of Mr. Bixenam recorded as hav- 
ing voted? 

Phe SPEAKER. His name is recorded as 
having voted in the affirmative. i 

Mr. ELA. I am very confident that he has 
not been present in the House since the r@ll- 
call was commenced. I heard his name an- 

swered to when it was called. 
` The SPEAKER. Doesthe gentleman know 

who answered? 
Mr. ELA. Ido not; but I am very confi- 
dent Mr. BrxcHam did not. 

Mr. BUTLER, of Massachusetts. I beg to 

_ say that I came. in with the gentleman from 

Ohio [Mr. Bixana{] after the roll-call was 

finished. . 

The SPEAKER. The name of the gentle- 
man from Ohio, on the statement which has 
been made, will be excluded from the list of 
gentlemen responding on the roll-call. The 
Chair may state that the name was recorded 
on the side of the minority. 

Mr. BROOKS, of New York. I desire to 
take this opportunity of saying that a very 
vicious practice has grown up, which I wish to 
see corrected, and the correction of which 
would ingurea fuller house. The practice I 
allude to is that of gentlemen leaving their 
names and votes, and going out before their 
names are called. 

The SPEAKER. The Chair will state that 
he is no party to any such arrangement, and 
that he has uniformly refused to recognize any 
such vote, so far as it came under his observa- 
tion, There is no authority for such a prac- 
tice under the rules. In regard to the calling 
of the roll, the Chair also begs to call attention 
to another practice, that of gentlemen crowd- 
ing around the Clerk's desk during a roll-call 
when a close vote is pending. The clerks com- 
plain of this very much. It tends to cause 
confusion, and is directly prohibited by the 
rules. The Chair alludes to this matter now 
because he may do so without reference to any 


particular case, and he begs to say that it is a 


practice to be honored in the breach rather 
than in the observance. 

Mr. GARFIELD, of Ohio. I desire to make 
a remark on behalf of my colleague, [Mr. 
Bixeuiu.] The gentleman who raised the 
question of order stated that somebody in the 
Hall responded. That statement, of course, 
frees my colleague from any possible imputa- 
tion that, he had left the Hall, leaving word to 
have his vote recorded, in violation of the rule 

, to which the Chair has referred. i 

The SPEAKER. It relieves; also, the Clerk 
from having committed any ‘violation of the 
rule, 

Mr. BENTON; Isee the gentleman from 
Ohio in the Hall.’ I suggest that that. gentle- 
man may have something to say about this 
matter: j 


| 


“Mr. BINGHAM, May linquire whatisthe 
question? Bae i 

The SPEAKER. The-name of the gentle- 
man from Ohio [Mr. BINGHAM] was recorded 
on the roll-call as voting on the motion of his 


colleague, [Mr. Scpencx,] to recede from the. 


position of the House and agree to the amend- 
ment of the Senate on the pension appropria- 
tion bill, The gentleman from New Hamp- 
shire [Mr. ELA] raised the point of order that 
the gentleman from Ohio was notin the House 
during the roll-call, and that somebody must 
have voted for him. i l 

Mr. BINGHAM. Ipresumethat must have 
been the case. Iwas absent in the room of 
the Committee on the Judiciary. 

The SPEAKER. The Chair takes the liberty 
to say that whoever undertook to respond to the 
name of the gentleman from Ohio committed 
an act deserving the extreme censure of the 


House. The Clerk has informed the Chair that |i l 
j] past twelve, and reports ‘are in order from the 


he distinctly heard a response in the affirmative 
when the gentleman’s name was called. 

Mr. ELA. I also heard the response dis- 
tinctly. And this is not the first occasion on 
which I have heard the names of members 
responded to during a roll-call when I could 
not see the gentlemen themselves in the House. 

Mr. BENJAMIN. Lalso can confirm what 
has been stated. I. distinctly heard the re- 


sponse. 

Mr. BROOKS, of New York. I hope noth- 
will be said in the House hereafter against 
New York voting. 

Mr. ALLISON. New York may have re- 


sponded. 

Mr. STRICKLAND. JI wish to suggest an 
explanation of what has occurred. Sometimes 
a gentleman does not respond at the moment 
and may respond when the Clerk is calling the 
next name; so that when the name of one 
gentleman is being called another gentleman 
may respond. I presume, therefore, that what 
has occurred in this case may possibly have 
been the result of accident. 

The SPEAKER. The Chair will state that 
there is no imputation on any member of the 
House. The name of no gentleman has been 
mentioned as having responded for the gen- 
tleman from Ohio. 

Mr. KERR. I desire to state that I was 
not in the Hallwhen the roll was called. Had 
I been present I would have voted “‘ay.”’ 

The result of the vote was then announced 
as above recorded. 

The question recurred on Mr. Kutsey’s 
motion, that the House insist upon their dis- 
agreement to the amendment of the Senate 
and agree to the further conference asked by 
the Senate. 

The question was taken; and the motion was 
agreed to. . 

The SPEAKER appointed as conferees o 
the part of the House, Mr. Wititam H. KELSEY, 
Mr. Wiiiram E. Nisiack, and Mr. BENJAMIN 
F. BUTLER. l 

C. H. PENDLETON AND R. P. LEARY. 


- The SPEAKER announced that he had ap- 
pointed Mr. Arcuer of Maryland, Mr. Ferry 
of Michigan, 2 
conferees on the part of the House, in regard 
to the disagreeing votes of the two Houses on 
amendments of the House to the joint res- 
olution (S. R. No. 96) to place the names of 


Charles H. Pendleton and Richard P. Leary on | 


the Navy Register as lieutenant commanders, 
active list. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, communicated a resolution re- 
questing the House to return tothe Senate the 
bill (S. No. 676) to amend an act entitled “An 
act to regulate the diplomatic and consular 
systems of the United States,” passed August 
“18, 1865, and for other purposes, the bill having 


| been heretofore passed by the Senate and sent 


to the House for concurrence. . 
The message also announced that the Senate 


and Mr. Kercuax of New York, | 
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had passed, with amendments, in which the 
concurrence of the House was requested; House 


bills of the following titles: = 7: ae 
An act (H. R. No. 1669)-for the relief of 
Harriet E. Parker; and =). : 
An act (H.R. No..1987) to define the duties 
of: pension agents, to. prescribe the manner of 
paying pensions, and for other. purposes. a 
Lhe message farther announced. that the 
Senate had passed a bill of the following title, 
in which the concurrence of the House was 
requested : : : 
An act (S. No. 874) to reimburse the State 
of. Kansas for moneys expended for the United > 
States in enrolling, equipping, and provisioning 
militia forces to aid iu suppressing the rebellion. 
. ORDER OF BUSINESS. 


Mr. DICKEY. I demand the regular order. 
The SPEAKER. The regular order having 
been called, the first morning hour beginsat half 


Committee on the Pacific Railroad. Two mora- 
ing hours to-day have been assigned by order 
of the House to that committee. 

Mr. HOLMAN. What will be the effect on 
the business reported by the committee of the 
first morning hour expiring? 

The SPEAKER. If the previous question 
shall have been seconded on any measure pend- 
ing at the close of the first morning hour that 
measure would have to be disposed of before 
the second morning hour begins. The same 
rule will apply to the two morning hours to- 
day as would apply to two morning hours on 
two separate days. 


PATRICK. WOODS. 


Mr. BINGHAM. Iask the gentleman from 
New York, [Mr. WHEELER, ] who is now enti- 
tled to the floor for the purpose of making 
reports from the Committee on the Pacitic 
Railroad, of which he is the chairman; Task him 
to yield to me to offer a resolution to authorize 
the Sergeant-at-Arms to take Patrick Woods 
before a court to testify in a murder case. 

Mr. WHEELER. I understand the reso- 
lution which ‘the gentleman from ‘Ohio [Mr. 
Bixeuam] desires to submit for consideration 
at this time is one of publie necessity. If it 
will consume no time I will yield, although 
I have refused a dozen other applications to 
yield to members who had matters they desired 
to bring before the House. 

Mr. BINGHAM. I offer the following reso- 
lution, for consideration at this time: | 

Resolved, Thatthe Sergeant-at-Arms of this House, 
or his assistant, John W. Le Barnes, be ordered to 
take Patrick Woods, now in the custody of the Ser- 
geant-at-Arms, and being so held by order of this 
Ifouse for a breach of the privileges thereof, to Rich- 
mond, Virginia, there to testify in the court of 
hustings as a witness in the case of the Common- 
wealth of Virginia against John Gurhiser, on Mon- 
day next, the 20th instant; and that the Sergeant- 
at-Arms, or his assistant, John W. Le Barnes, shall 
continue to keep said Woods in his custody, and 
shall immediately, after he shall have so testified, 
return with said Woods to this House. 


Mr. KELSEY. I object. 

Mr. BINGHAM. [desire to appeal to the 
gentleman from New York {Mr. Kersey] to 
withdraw his objection, so that I may state the 
necessity for this resolution. 

Mr. KELSEY. Iwill hear the gentleman 
if there is any particular reason to be given for 
it; butI object to this man being taken around 
the country ona pleasure excursion in the cus- 
tody of the Sergeant-at-Arms while he is under 
arrest for an assault upon a member of this 
House. I do not see any particular necessity: 
for taking him to Richmond, unless it may be 
that the object is to get him within the juris- | 
diction of some State court, so that he may be 
released on a writ of habeas, corpus. i, 

Mr. BINGHAM. I hope the gentleman will 
bear my explanation. * 

Mr. KELSEY. Certainly I will. 

Mr. BINGHAM. The person, Gurhiser, 
named in the resolutionjis a soldier of the 
United States, and is on trial for his life in 
the court of hustings in Richmond, Virginia, 


ni 
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resolution. 


be laid on the table. 
The latter motion was agreed to. 
oe CUBA. 


Mr. WILKINSON. I desire to state that I 
was detained by sicknegs from being present 
at the vote, this morning on the Cuban ques- 
tion. I ask unanimous consent to have my 
vote recorded. hae i 

The SPEAKER. The rules prevent that 
being done, even by unanimous consent. The 
gentleman:can have an announcement made in 
the Globe of how he would have voted, 

Mr. WILKINSON. If I had been present, 
T would have voted for the. proposition of the 
gentleman: from Ohio, [Mr. BINGHAM, ] as an 
amendment to the report of the minority, and 
then I should have voted against the proposition 
ofthe minority as amended, and in favor of the 
majority proposition. 9 Oe ; 

UTAH-OENTRAL RAILROAD. COMPANY, 

Mr. WHEELER. “I-am-instracted by the 
Committee on the Pacific Railroad ‘to report 
back, with a recommendation that the same do 
pass, House bill No. 871, granting tothe Utah 
Central Railroad Company. a right of way 
throngh the public lands for the construction 
of a railroad and telegraph. 

“The question was upon ordering the bill to 
be. engrossed and read a third time. 

The bill was read at length. ‘The first .sec- 
tion provides that the right of way through the 
public. lands shall be granted to the Utah Cen- 
tral Railroad Company, a corporation created 
under the laws of the Legislative Assembly of 
the Territory. of Utah, its successorsand assigns, 
for the construction of a railroad and telegraph 
from a point.at-or near Ogden City, in the 
Territory of Utah, to. Salt. Lake City, in said 
Territory; and that the right, power, and. au- 
thority shall be given. to: said corgoration..to 
take from the public lands adjacent to the line 
of said road, material of earth, stone, timber, 
&e. for the construction thereof; that said way 
is granted to said railroad to-the extent of two 
hundred feet in width on each-side of said rail- 
road where it may pass; through the -pablic 
domain, including all necessary ground for.sta- 
tion buildings, workshops, depots, machine- 
shops, switches, side-tracks, turn-tables, and 
water stations; provided. that within three 
months from the passage of this actthe said 


Utah Central Railroad Company shall file with | 


ibe Secretary of the Interior a map, to be ap- 


æ 


proved by him, exhibiting the line of the rail- 


road of said company as the same has been 


Tocated And constructed; provided further 
‘that said company shall not charge ‘the Gov: 
éfoment higher fates than they do individuals 
i fòr like transportation and telegraphic service, 


and that it sha}l'be the duty of the Utah Cen- 
tral Railroad Company to permit any other 


railréad which has been ‘or shall be authorized 
to be built by the United States or by the Legis- 
lature of the Territory of Utah to. form rün- 
ning connections with its road- du fair aiid 
equitable terms. i ie aoe . 

“The second section provides that the United 
States make the grants herein, and that the 
said Utah Central Railroad Company accepts 
the same, upon the express condition that the 
said.company shall not exercise the power 
given by ‘section ten of ‘chaptér sixteen of the 
laws of the Territory of Utah, approved Feb- 
ruary 19,1869; and upon’ the further express 
condition that if the said company make any 
breach of the conditions hereof, then in such 
case, at'any time hereafter, the United States 
by its Congress may do any and all acts and 
things which may be needful and necessary for 
the enforcement of ‘such ‘conditions. 

<The third section provides that said Utah 
Central railroad shall be:a post route and a 
military road, subject to the use of the United 
States for postal, military, naval, and all other 
Government service, and also subject to‘sach 
regulations as Congress may impose, réstrict- 
ing the charges for such Government tratis- 
portation. 
_ The fourth section provides that the accept- 
auce of the terms, conditions, and impositions 
of this act by the said Utah Central Railroad 
Company shall be signified in writing, under 
the corporate seal of said company, duly exe- 
cuted pursuant to the direction of iis board of 
directors first had and obtained, which accept- 
ance shall be made within three months after 
the passage of this act, and shall be served on 
the President of the United States; and if 
such acceptance and service shall not be so 
made this grant shall be void. 

The fifth section provides that Congress may 
at any time, having due regard for the rights 
of said Utah Central Railroad Company, add 
to, alter, amend, or repeal this act. 

Mr. WHEELER. Mr. Speaker, this bill 
grants to the Utah Central Railroad Com- 
pany, 2 corporation created under the Jaws of 


the ‘ferritory.of Utah, a simple right of way | 


through the publie domain fora railroad already 


| constructed, thirty-six miles-in length, extend- 


ing from Ogden City, the point of junction of 
the Unionand California Central Pacific roads, 
to Great Salt Lake City. 

A personal observation of this road enables 
me to say that of those thirty-six miles, twenty- 
five run through a desert region which even 
Mormon industry can never reclaim for cultiva- 
tion. This grant, as to area of station grounds, 
road-bed, &c., is the same in all respects as 
those heretofore made to the several Pacific 
roads. The bill carefully guards the military, 
naval, aud postal interests of the Government, 


| and reserves, as usual, the right of Congress 


to alter, repeal, or modify the grant. 
: It bas but one unusual feature, rendered ne- 
cessary; in the judgment of the committee, by 


an unusual. provision in the territorial law | 
under. which this company is incorporated ; a | 


provision authorizing a general meeting of 


the stockholders to be convened at any time | 


upon demand of any of their number owning 
one third of the stock, at which meeting, when 
two thirds of the stock is represented in per- 
son of by proxy, any president, vice president, 
or director may be removed and others elected 
in-their places... This power, elsewhere exer- 


| cised only by stockholders at annual meetings, jj 


or. by the courts for cause, the commitieethink 


ought not. to be approved by Congress; and || 
this grantis therefore made upon condition that |} 


this power shall never be exercised, and if 
attempted the grant is to be void. 


has so large a pecuniary interest. A stil 
ther most important consideration. is, that t 
road will‘prove an additional and most pot 
agency. inthe destruction of thatisolation in’ ` 
which alone thé now’ crowning disgrace’ ‘of 
American civilization could rear its degrading, 
abhorrent, lustful: head, but: which must inev~: 
itably go down in contact with ‘the light and 
the civilization. which the: locomotive: every- 


where draws in its train... = ore : 

The iron horse has already borne a new rev- 
clation-to the valleys of Utah, in the light of 
which the revelations to Joseph Smith and: 
Brigham Young are rapidly losing their power 
and under the influence of a free press, one of” 
the first fruits of this new révolution, a process 
of disintegration has already commenced which 
the master mind which has so Tong held ‘the 
deluded masses in its iron grasp will find itself 
powerless to resist. The gospel of Mormon: 
must give way to the gospel of steam, which 
will assert and make supreme the civilization 
of the century in the’ distant rocky fastnesses 
white this damnable heresy has intrenched 
itself and in its fancied security become inso- 
lent and defiant. Ere Jong this plague-spot’ 
upon our body- politic will be removed, and be 
consigued to the grave where, beyond the 
power of resurrection, rests its twin’ reli¢ of 
barbarism. I demand the previous question 
upon the third reading of the bill. ace 

Mr. WELKER. Iwishthe gentleman would 
explain the purport of *‘ section ten of chapter 
sixteen of the laws of the Territory of Utah,” 
which this bill proposes to modify. | 

Mr. WHEELER. {will answer that it isa 
very unusual proceeding. It provides that on 
the demand of one third of the stockholders 
a meeting of stockholders shall be convened, 
at which meeting two thirds of the stock rep: 
resented in person’or by proxy may turn out 
the president or any director of other officer’ 
of theroad; a power never exercised elsewhere 
than at the annual election of directors. It 
was a power the committee was unwilling to 
recognize. J demand the previous question on 
the engrossment and third reading of the bill: 

The previous question was seconded ard the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be en: 
grossed and read a third time; and being 
engrossed, it was accordingly read ‘the third 
time. : 

Mr. WHEELER demanded the ‘previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera: . 
tion thereof the bill was passed. 4 

Mr. WHEELER moved to reconsiderthe vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WESTERN PACIFIC RAILROAD: 


Mr. WHEELER, from the Committee on 
the Pacific Railroad, reported a bill (HL. R. 
No, 2214) relating to the Western Pacific rail 
road; which was read a first and second time, 

Mr. KNOTT. I desire to ask the gentle: 
man from New York whether he “proposes 
te amendments to be offered to this 

il? eae 
Mr. WHEELER. Most certainly T do. © 
There will be no attempt to do this thigg in a 
corner. ; 

r KNOTT, Tam glad to hear the gentle- 
man say so, as I_haveaa améndivent to offer. 

Mr, MAYNARD. 1 also have an ame 


; ment which T trast I may be permitted: to offer. 


Mr. WHEELER. T própose vat fifteen 
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minutes after two o’clock to call the previous 
question, so that this may not run into the sec- 
ond morning hour. As far as my time is con- 
cerned I will endeavor to distribute it between 
‘the opponents and friends of the measure. 

The bill was read. The preamble declares 
that whereas the Western Pacific railroad, the 
western link in the chain of railroads connect- 
ing the Atlantic and Pacific oceans, is now 
completed to Oakland, opposite San Francisco, 
and it is important that the western terminus 
of said railroad should be ag near as possible 
to San Francisco, and should have sufficient 
accommodations for the travel and commerce 
passing over said road; therefore the bill goes 
on to provide that the island of Yerba Buena, 
or Goat Island, in the bay of San Francisco, 
California, is hereby granted to the West- 
ern Pacific Railroad Company, its successors 
and assigns, for a terminus for its railroad, 
provided that one half thereof shall be re- 
served by the United States for fortifications 
and military purposes, to be selected within 
six months from the passage of this act, by 
or under the authority of the President of 
the United States; provided further, (and this 
grant is upon the express condition,) that the 
Government of the United States hereby re- 
serves the free use of any and all other portions 
of said island for military purposes during 
war; provided further that nothing herein con- 
tained shall destroy or impair any lawful or 
equitable rights or claims of private parties, 
if such exist, to the said island, or any part 
thereof. And the said Western Pacific Rail- 
yoad Company are hereby authorized to locate 
and construct their railroad and telegraph line 
from their present terminus at Oakland to said 
island, and there establish the western terminus 
of said railroad and telegraph line; provided 
that this extension shall be subject to the char- 
ter, laws, and conditions which now govern the 
construction and existence of the Western 
Pacifice railroad; provided further that said 
railroad shall reach said island with its track 
and oceupy its designated portion thereof within 
three years from the passage of this act; pro- 
vided further that the trestle or pile work over 
the channel shall be open work, so as to obstruct 
ag little as possible the flow of the water, and 
shall be constructed under direction of the 
engineer department of the United States; pro- 
vided farther that any and all railroad com- 
panies shall have the right to run their cars 
from the mainland over the track of the Western 
Pacific Railroad Company to said island, under 
such rules as to time-tables and other necessary 
railroad regulations as shall be prescribed by 
the said Western Pacific Railroad Company ; 
but each company availing itself of this privi- 
lege shall first pay to the Western Pacific Rail- 
road Company an equal proportion of the cost 
of the improvements on said island, and the 
expenses incurred in reaching the same from 
the main land. 

Mr. WHEELER. The grand project of 
uniting by iron bands the two great oceans 
bounding the Republicisan accomplished fact. 
It now remains for us so to utilize this great 
work as to secure its full advantages. In cal- 
culating the success of the Pacific railroad one 
important fact must be constantly keptin mind, 
and that is that for the greater part it runs 
through a country entirely destitute of popula- 
tion, and must depend mainly upon through 
travel and traffic for its earnings, until at least 
such portions of the country as are available 
become settled and developed. This being 
conceded, the duty and interest of the Govern- 
ment to aid the road to establish through travel 
and traffie and to furnish facilities for foreign 
commerce must also be conceded. -To accom- 
plish these objects the great need to-day of the 

- Pacific road is a convenient, available term- 
inus in the bay of San Francisco, opposite the 
city of that name, at which terminus goods 
bound East or West may be transferred di- 
rectly from cars to vessels, or vessels to cars, 
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without taking them out of bond, without fre- 
quent tranghipment, unnecessary delay in hand- 
ling, breakage, lighterage, and cartage. To 
every one who has personally examined this 
road and bay, as I have, this proposition needs 
no demonstration. 

The Western Pacific, the last link in the 
chain, now terminates at Oakland, opposite the 
city of San Francisco, and about eight miles 
therefrom. 
tion between Oakland and San Francisco ex- 
cept by passing around the entire bay, a dis- 
tance of one hundred and five miles. At 
Oakland the road receives and discharges all 
freights and passengers. Adjoining Oakland, 
and reaching out from the entire eastern shore 
line of the bay a distance of several miles, are 
large shoals, which prevent vessels of any con- 
siderable draught from approaching the main- 
land, and necessitate the lighterage of all 
freight going to or from the road, thus imposing 


an additional tax upon commerce. Charts be- | 


fore me from the Coast Survey office, which 
gentlemen are invited to examine, show the 
existence and position of these shoals. 

It is an incontrovertible fact that this road 
can never establish its depots upon the Oak- 
land shore without greatly delaying, impeding, 
and enhancing the taxes upon commerce. ‘To 
fill in these shoals and erect upon them the 
necessary buildings to accommodate the com- 
merce of two continents would involve a labor 
and expenditure to which even the men of 
iron nerve who have carried this road across 
the continent are unequal, and from which they 
would shrink. 

Whoever has personally inspected the bay 
of San Francisco, or carefully examined charts 
thereof, cannot fail to see that nature has un- 
erringly indicated the terminus of the Pacific 
road in that bay. This terminus is Yerba 
Buena, or Goat Island, directly opposite San 
Francisco, and three and three quarter miles 
distant from Oakland. Itis approachable at 
all stages of water by vessels of the largest 
tonnage, and is for the most partahigh, rocky 
elevation, having, by estimate of the Coast Sur- 
vey office, an area of about one hundred and 
thirty acres. ‘The bill under consideration 
grants one half of this island for a railway 
terminus. 


And here I diverge for a moment to notice | 


the statements made in a pamphlet repeatedly 
laid upon our desks last winter to show that 
this island is individual property. Without 
going into this question in detail, it suffices 
my present purpose to state that this subject 
was carefully considered in 1866 by the late 
Secretary of War, Mr. Stanton, and the result 
is shown in the following letter addressed to 
the President of the United States: 
War DEPARTMENT, 
WASHINGTON City, October 6, 1865. 


Sır: Ihave the honor to request that Yerba Buena 
Island may be designated as an exception to, the 
relinquishment of land to the city of San Francisco, 
California, which was authorized by the act of Con- 
gress approved July 1, 1864. The island being of 


importance for defensive purposes, has been surveyed i 
by the Government, and batteries have been pro- 


jected for its occupation. It is the opinion of the 
United States district attorney for the northern dis- 
trict of California, that while the act above cited 
transfers Yerba Buena to the city of San Francisco, 
it yet clearly gives to the Government the right to 
secure the property and except it from the transfer, 
at any time within one year after a certain plat shall 
have been deposited in the General Land Office, by 
the following provision, being part of the act itself: 

“There being excepted from this relinquishment 
and grant all sites or other parcels cf lands which 
have been, or now are, occupied by the United States 
for military, navel, or other publie uses, or such other 
sites or parcels as may hereafter be designated by the 
President of the United States within one year after 
the rendition to the General Land Office by the sur- 
veyor general of any approved plat of the exterior 
limits of San Francisco, as recognized in tt ection 
in connection with the lines of the public surveys.” 

It has been ascertained that the plat thus referred 
to has not as yet been transmitted to the General 


Land Office. 
I have the honor to be, sir, your obedient servant, 
EDWIN M. STANTON, 
Seeretary of War. 
The PRESIDENT. 


There can be no railway connec- | 


Upon the receipt of this letter the President 
made the following order: 


Exrcurive MANSION, 
WASHINGTON Crry, October 12, 1866. 

Whereas the island of Yerba Buena, in the Bay of 
San Francisco, is needed for defensive purposes, and 
has been surveyed by the Government, and batteries 
projected and planned for its occupation ; 

The within application is approved and reforred 
to the Secretary of the Interior, with directions to 
except and reserve the island of Yerba Buena, in 
the Bay of San Francisco, from the relinquishment 
and grant to the city of San Francisco, California, 
authorized by the act of Congress approved July 1, 
1864, and to designate the said island as so excepted 
and reserved; and it is ordered that tho said island 
be retained by the United States for military uses. 

ANDREW JOHNSON. 


The Government is now in full possession 
and control of the island. The memorial of 
the alleged individual owners has been fully 
considered in the Senate at its present session 
by the Committee on the Pacific Railroad; 
and in a written report drawn by the chair- 
man, the honorable Senator Howarp, they 
thus state their conclusion : 


“The committee are of opinion that this island 
belongs exclusively to the United States, and that 
there is no legal individualclaimintervening, They 
therefore recommend that the bill and memorial be 
indefinitely postponed.” 


But, for the purpose ofargument, admitting 
the existence of private rights, they are fully 
protected by that part of this bill which pro- 
vides— 

That nothing herein contained shall destroy or 
impair any lawful or equitable rights or claims of 
private parties, if such exist, to the said island or 
any part thereof. 

Let us look at the practical questions in- 
volved in this measure. Will this grant con- 
flict with any use the Government may desire 
to make of the island? The only govern- 
mental use must be for military purposes, for 
which, as I have just shown, the island was re- 
served. To mect this demand the bill reserves 
absolutely one half, or sixty acres, (an amount 
pronounced by eminent military authority to 
be ample,) to be selected by the President of 
the United States within six months after the 
passage of this act. In addition the bill re- 
serves the free use by the Government during 
war of any and all other portions of the island 
for military purposes. 

From the contormation of the island and the 
situation of the bay the uses of the Govern- 
ment and of the railroad cannot possibly con- 
flict. The island is longest from east to west, 
the western portion pointing toward the Golden 
Gate and commanding the entire harbor. Here 
would be erected any necessary fortifications. 
Vessels cannot lie here in safety, owing to the 
heavy seas and tides coming in through the 
Gate. ‘Phe eastern side of the island, fronting 
Oakland, is sheltered from these heavy seas and 
tides, and here the railroad must locate its 
station, grounds, and buildings. 

A second practical question is, ought the 
road to pay the Government for the portion 
of the island taken? The committee think not, 
because, independent of the claims of the rail- 
road, it is the duty and interest of the Govern- 
ment to furnish all necessary facilities for com- 
merce. This duty is as strong and binding 
toward the harbor of San Francisco as toward 
any one of the multitudinous harbors, for the 
improvement of which we annually appropriate 
from the national ‘Treasury millions of dol- 
lars. Indeed, the claims and inducements are 
stronger, for the commerce of San Franciscois, 
and is to be, largely foreign, yielding a direct 
revenue to the Government; whereas many of 
the inland harbors improved by us yield nota 
dollar of direct revenue, In the absence of 
Goat Island, if it were practicable to remove 
these shoals, who doubts for a moment that 
Government, with a just regard to the wants 
of commerce, would make the necessary appro- 
priations? . 

This island, when reached by the railroad, 
will answer every demand of a first-class har- 
bor for all through commerce passing over 
the Pacifie road, and that without a dollar of 
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expense to the Government or any injury to 
the island for all necessary governmental uses. 
But again, in this instance, the Government 
has a double duty and inducement—to foster 
commerce and to advance its own pecuniary 
interests. With $55,000,000 invested in this 
line of road, whatever conduces to the interest 
of the road must inure to the benefit of the 
Government. Once more, the work of reach- 
ing the island by miles of difficult trestle-work, 
and by blasting down its surface for station 
grounds, will be immense, involving the ex- 
penditure of millions of dollars. If the road 
doesthe work the Government ought to furnish 
the site, particularly where its own interests, 
commercially and pecuniarily, are so directly 
and largely involved. f 

The bill prevents a monopoly of this grant 
by allowing all other railroads a participation 
in its benefits, by sharing in the expenses of 
reaching the island and making it available, a 
provision the justice of which will commend 
itself to every one. 

Believing the bill to be just and politic in all 
its provisions, the committee have unanimously 
instructed me to ask its passage. [ trust that 
the House, in that enlightened, liberal spirit 
which it has ever exhibited toward this great 
enterprise, and with undiminished faith in its 
full success, will readily comply with the re- 
quest. I now yield ten minutes to the gentle- 
man from Kentucky, [Mr. Kxorr. ] 

Mr. KNOTT. I move to amend by inserting 
after the word ‘‘assigns,’’ in line five, the words 
‘upon the payment into the Treasury of the 
United States by said company of the sum of 
$2,000,000 ;’’ so that the provision will read : 

That the island of Yerba Buena, or Goat Island, 
in the Bay of San Francisco, California, is hereby 
granted to the Western Pacific Railroad Company, 
its successors and assigns, upon the payment into the 
Treasury of the United States by saidcompany of the 
sum of $2,000,000, &e. 

Mr. Speaker, in the remarks which I shall 
have the honor to submit on the amendment 
just offered I wish to make no allusion to the 
fact that the title to the island proposed to be 
given away by this bill is in litigation, that it is 
claimed by private parties; nor shall I have 
any animadversion to make upon the enormous 
subsidies which have already been given to this 
company, by.which it has been enabled to con- 
struct its road, as I am informed, without the 
outlay of a solitary dollar by the stockholders. 
But L propose now to ascertain whether it is 
possible that any of these corporations that 
have: fastened their fangs like vampires upon 
the throat of the body-politic shall have their 
hold loosened, or whether they are to be per- 
mitted to gorge themselves yet fuller of public 
prender; whether, after the Congress of the 

nited States has given them untold millions 
of dollars, we are now to leave them to sustain 
themselves, or whether we are to permit them 
to continue to ride this Government, asthe Old 
Man of the Sea rode Sinbad the Sailor, untilall 
its energies are utterly prostrated. What I 
shall have to say shall be directly pertinent to 
the amendment I have submitted, and I desire 
to call the attention of gentlemen to a few 
plain facts. 

J am informed by authority which I can 
credit that this island, Yerba Buena, is worth 
in cash $5,000,000. I am informed by gen- 
tlemen in nowise interested at all in this ques- 
tion that if the island were put up at sheriff’s 
sale to-morrow the first bid would be $1,000, - 
000. If there is anybody, natural or artificial, 
on God Almighty’s green earth that is able to 
pay for this island, it is certainly this enorm- 
ous corporation which has fed fat upon the 
blood of the body-politic. 

Whether this statement as to the value of the 
island is an exaggeration or not I am not per- 
sonally prepared to say. That it is of immense 
value, however, no gentleman will deny. Now, 
the question I submit for the consideration of 
the House is this: while the Government is 
justly indebted to our poor constituents all 


over the country to the amount of hundreds of 
millions of dollars, will you sell this island to 
this wealthy corporation for what it is reason- 
ably worth.and apply the proceeds to the pay- 
ment of your just and honest debts, or will you 
turn your creditors from your doors, violate 
your plighted faith, and disgrace your Govern- 
ment for the purpose of giving another subsidy 
to this railroad company? Itis a plain ques- 
tion of fact and ethics. The choice ig submitted 
to you now whether you will make to this com- 
pany a free gift of property worth at least 
$1,000,000, or whether you will sell it to them 
for what it is worth and apply the proceeds to 
the payment of your honest debts. The choice 
is for you to make, and you must make it upon 
your responsibility to your constituents and to 
your God. 

An argument of a week oran hour could not, 
it seems to me, make this proposition plainer 
than does the statement I have submitted. If 
you want to do justice to those to whom you 
are indebted, when you have the means of 
realizing the money with which to pay them, 
you have now the opportunity. 

If you do not want to do this, if you do not 
want to fasten it upon the Government so that 
it will be impossible to relieve itself from the 
burdens of these operations, which must de- 
stroy the Government in time, you can take 
the choice which is offered to you. I think 
the amount I have put in the amendment, of 
$2,000,000, is reasonable. Some gentlemen 
say the property isworth $5,000,000, and some 
say itis worth even as high as $10,000,000, and 
they say so from personal knowledge. 

[Here the hammer fell.} 

Mr. WOOD. I hope my colleague from New 
York will yield to me for a few minutes. 

Mr. WHEELER. I yield now for fifteen 
minutes to the gentleman from California, and 
I shall then demand the previous question. 

Mr. AXTELL. Mr. Speaker, I desire to call 
the attention of the House, and especially of 
those gentlemen who wish to know the exact 
position of this island of Yerba Buena, to the 
chart of the Coast Survey. I have it lying 
here before me. It shows the exact position 
and extent of this property. 

And allow me to say, sir, that there is no 
proposition from the Government or this House 
to sell this island. The bill expressly provides 
that the right of private citizens who have claims 
upon the island shall be preserved intact to 
them. It also provides that in three years this 
corporation shall build this road to the island. 
It further provides that one half of tbe island 
shall-remain in the possession of the United 
States, and the equivalent which the United 
States receives for the other half is the con- 
struction of a road to the island which will cost 
$2,000,000. The bill still further provides that 
all railroads desiring a terminus near that city 
front and to that deep water shall have the 
privilege of going to that front and that deep 
water over this road now about to be con- 
structed. If gentlemen will look at this Coast 
Survey chart they will find in nearly one hun- 
dred miles of bay there are few places where 
wharves can be built near that city. This is 
the most convenient point. 

Tam told there are men who are willing to 
pay five or ten million dollars for that prop- 
erty. I have heard the statement that there 
was a man who offered to pay the national 
debt rather than have it repudiated. This is 
a similar offer. It is an after-dinner offer, 
made after bank hours. [Laughter.] There 
has never been any proposition to the Gov- 
ernment to pay anybody for this island, and 
the Government of the United States do not 
propose to sell it. 

The Military Departmentof the Government 
say that it-is needed for the defense of that 
great harbor. The late lamented commander- 
in-chief there, General Thomas, and General 
Ord, now the commander there, have both 
said that one half of that island, with a rail- 


road by which they can bring troops and mu- 
nitions of war, is worth more to the Govern- 
ment than the whole island without any way . 
to get to it except by boats. 


It is of the greatest advantage to the Qoy: ` 


ernment to havethe company constract a road 
to the island. It brings the rail-car up to deep 
waterin place ofgoing nearly one hundred miles 
round that bay to land freight four miles from 
where the ships lie. It will be to the greatest 
advantage ofthose interested in commerce there 
in saving the expense of drayage and wharfage, 
as freighty can be landed from sea-going ves- 
sels and at once placed on the rail cars. It 
is in every way a great public convenience, and 
I say, having a large interest in.the success of 
and the prosperity of that great city, to gentle- 
men, when they oppose this they are opposing the 
true interest ofSan Francisco. Ihadthe honor 
to debate this once before, and I say that unless 
in the interest of other cities and other. towns 
about that bay, unless in the interest of those 
outside of San Francisco, none have ever 
opposed it except from selfish and mercenary 
motives. The people there consider it a great 
public measure—a measure of great public 
utility. 

Enterprising citizens have taken hold of this 
great railroad and built it across the continent 
for the benefit of the whole people. If they 
have made money by the investment, if they 
have made money by their genius and courage 
and enterprise, it does not follow that we are 
privileged to stand here and malign them. 
Now they seek a terminus for their road to 
deep water, where they will not interfere with 
the convenience and travel of the citizens of 
San Francisco, at a point within two miles of 
the city front, a point convenient to all and 
interfering with none. They ask permission 
to construct, at their own proper cost, 9 rail- 
road bridge four miles long; to cut down a 
mass of rocks; to build wharves and erect 
warehouses, upon a point of rocks now nearly 
inaccessible and entirely useless; and it is 
neither sound public policy nor wise states- 
manship for us to prevent them from accom- 
plishing this grand undertaking. 

[Here the hammer fell. ] 

Mr. MAYNARD. Lask the gentleman from 
New York to yield to me to offeranamendment. 

Mr. WHEELER. Iwill hear the gentle- 
man’s amendment, 

Mr. MAYNARD. I offer the following 
amendment, in the form of a proviso to be 
added to the bill: 

Provided further, That if at any time the wants of 
commerce shall require it, upon the direction of the 
President of the United States, the said Western 
Pacific Railroad Company shall erect a draw-bridge 
over such portion of the channel as the engineer 
department of the United States shail direct. 

Mr. WHEELER. I have no objection to that 
amendment. I yield now to the gentleman 
from Illinois [Mr. Burr] to offer an amend- 
ment. 

Mr. BURR. I offer the following amend- 
ment: 

_Insert after the word ‘“‘company,” in the twenty- 


sixth line, the words ‘‘for the government and con- 
trol of its own affairs.” 


Mr. WHEELER. I admit that amendment 
to be considered as pending. I now move the 
previous question on the bill and amendment. 

Mr. HOLMAN. I understand that the Com- 
mittee on the Pacific Railroad is entitled to two 
hours to-day and to none to-morrow. I under- 
stand further that unless the bill goes over with 
the previous question seconded the effect of an 
adjournment would be to postpone the matter 
indefinitely. I move that the House do now 
adjourn, and on that motion I ask for the yeas 
and nays. 

Mr. WHEELER. I believe I had the floor. 

The SPEAKER. The gentlemanfrom New 
York [Mr. Wuzever] had the floor, but pend- 
ing the demand for the previous question the 
gentleman from Indiana moved that the House 


i adjourn. 
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The question was put on the motion to 
adjourn; and there were, on a division—ayes 
88, noes 65; no quorum voting. 

Mr. HOLMAN. TI eall for the yeas and 


nays. 

The SPEAKER. The gentleman from In- 
diana will please repeat the remark he made 
before moving that the House adjourn. The 
Chair believes that the gentleman is under a 
misapprehension as to what will be the effect 
of the adjournment. , 

Mr. BOLMAN. I understand that if the 
House adjourns, the pending question being 
the consideration of this biil, before the pre- 
vious question is seconded, as the Committee 
on the Pacific Railroad bas its two morning 
hours to-day and is not entitled to a morning 
hour to-morrow, the effect of the adjournment 
will be to postpone the bill indefinitely. 

The SPEAKER. The gentleman from In- 
diana is under a misapprehension. The com- 
mittee is entitled to two morning hours, the 
first of which has not yet expired. And inde- 
pendently of that consideration this bill would 
remain in the morning hour until the end of 
the session unless previously disposed of. Any 
bill reported regularly from a committee in the 
morning hour must hold the morning hour 
until it is disposed of. 

Mr. HOLMAN. Then I withdraw my motion 
to adjourn. I now move to lay the bill on the 
table; and on that motion I call for the yeas 
and nays. 

On ordering the yeas and nays there were— 
ayes thirty-five; a sufficient number. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 65, nays 99, not voting 
66; as follows: 

YEAS—Messrs. Adams, Ambler, Archer, Arnell, 
Banks, Beatty, Beck, Bingham, Bird, Burr, Cessna, 
Cleveland, Amasa Cobb, Cobarn, Cook, Conner, Cox, 
Grebs, Dickinson, Doval, Hla, Eldridge, Finkelnburg, 
Fox, Haight, Hambleton, Hamill, Hawkins, Hay, 
Holman, Thomas L. Jones, Kerr, Knott, Lawrence, 
Lewis, Marshall, McGrew, MeNeely, Morgan, Mor- 
rissey, Mungen, Orth, Packard, Paine, Reeves, Rice, 
Scofield, Shanks, John A. Smith, Stiles, Strader, 
Strong, Swann, Sweeney, Tyner, Upson, Van Trump, 
Cadwalader C. Washburn, Welker, Wells, John T. 
Wilson, Winans, Winchester, Wood, and Wood- 
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NAYS—Messrs. Allison, Ames, Armstrong, Asper, 
Axtell, Ayer, Bailey, Barry, Beaman, Penjamin, 
Bennett, Blair, Booker, Boyd, George M, Brooks, 
James Brooks, Buck, Buckley, Buffinton, Burchard, 
Benjamin F. Butler,Cake,Churebill, William T’.Clark, 
Clinton L. Cobb, Conger, Covode, Cowles, Cullom, 
Dawes, Dixon, Dockery, Dox, Farnsworth, Ferriss, 
Verry, Fisher, Fitch, Gibson, Gilfillan, Hamilton, 
Hays, Will, Hooper, Hotchkiss, Ingersoll, Johnson, 
Judd, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Ladin, Lash, Logan, Maynard, McCarthy, 
McCrary, McKee, MeKenzie, Milnes, Eliskim H. 
Moore, Jesse H. Moore, Morphis, Daniel J. Morrell, 
Negloy, Newsham, Niblack, O'Neill, Palmer, Peck, 
Phelps, Poland, Pomeroy, Prosser, Roots, Sargent, 
Sawycr, Lionel A. Sheldon, Porter Sheldon, Shober, 
Joseph S. Smith, William J. Smith, William Smyth, 
Starkweather, Stokes, Stoughton, Strickland, Taffe, 
Tanner, Tillman, Townsend, Twichell, Van Horn, 
Wheeler, Whitmore, and Eugene M. Wilson—99. 

NOT VOLING—Messrs. Atwood, Barnum, Ben- 
ton, Biggs, Boles, Bowen, Burdett, Roderick R. 
Butler, Calkin, Sidney Clarke, Davis, Degener, 
Dickey, Douley, Dyer, Garfield, Getz, Griswold, 
Haldeman, Hale, Harris, Hawley, Heaton, Heflin, 
Hoar, Hoge, Jenckes, Alexander H. Jones, Lough- 
ridge, Lynch, Mayham, MeCormick, Mereur, Wil- 
liam Moore, Samuel P. Morrill, Myers, Packer, 
Perce, Peters, Platt, Porter, Potter, Randall, Ridg- 
way, Rogers, Sanford, Schenck, Schumaker, Sherrod, 
Slocum, Worthington C. Smith, Stevens, Stevenson, 
Stone, Taylor, Trimble, Van Auken, Van Wyck, 
Voorhees, Wallace, Ward, William B. Washburn, 
Wilkinson, Willard, Williams, and Witcher—06. 


So the House refused to lay the bill on the 
table. 

The SPEAKER. ‘The first morning hour 
to which the committee is entitled has expired. 
The bill goes over to the second morning hour, 
which now begins, at twenty minutes past three 
o'clock. y 

The question recurred on seconding the 
demand for the previous question on the bill 
and pending amendments. 

The previous question was seconded and the 
main question ordered; which was first on Mr. 
Kxorr's amendment, as follows: 

Amend by inserting after the word “assigns,” in 


line five, the words “upon the payment into the 
‘Treasury of the United States by said company of 
the sum of $2,000,000.” 


Mr. WHEELER. I rise to a question of 
order. I think the Chair was evidently under a 
misapprehension in determining when the first 
morning bour expired. When I gave way to 
the gentleman from Ohio [Mr. Bincuam] to 
submit a matter which he stated was pressing 
for action, it was with the distinct understand- 
ing thatthe time occupied by that matter, which 
was eight minutes, should not come out of the 
morning hour. 

Mr. HOLMAN, I think the gentleman is 
mistaken. The gentleman proposed that ar- 
rangement, but no consent was given to it. 

TheSPEAKER. Such an arrangementcould 
only be made by unanimous consent. 


Mr. WHEELER. I made the statement at | 


the time, that I yielded to the gentleman from 
Ohio if unanimous consent should be given that 
the time he occupied should not come out of 
the morning hour. 

The SPEAKER. The Chair would not be 
able to enforce an arrangement of that kind 
between two members of the House. 


Mr. WHEELER. I made no arrangement. | 


It was an arrangement made by the House. 

„The SPEAKER. The gentleman from In- 
diana [Mr. Hormax] says that he objected. 

Mr. WHEELER. I did not hear the gen- 
tleman from Indiana say so; and the point I 
make is that nobody made any objection. 

Mr. HOLMAN. The question was not sub- 
mitted to the House. 

The SPEAKER. The gentleman from New 
York must see that unless a proposition of 
that kind was submitted by the Chair it could 
not be considered as assented to. 

Mr. WHEELER. I acquiesce. 

Mr. HOLMAN. I call for the yeas and nays 
on the amendment of the gentleman from Ken- 
tucky, [Mr. Kxorr. ] 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 76, nays 91, not voting 
63; as follows: 

YEAS—Messrs. Ambler, Archer, Arnell, Banks, 
Beatty, Beck, Biggs, Bird, George M. Brooks, Bur- 
chard, Burr, Cleveland, Amasa Cobb, Coburn, Cook, 
Conner, Cox, Crebs, Dawes, Dickey, Dickinson, Du- 
val, Bla, Eldridge, Ferry, Finkelnburg, Fox, Gar- 
ficld, Ilaight, Hambleton, Hamill, Hawkins, Hay, 
Holman, Lhomas L. Jones, Judd, Julian, Kerr, 
Knott, Lawrence, Lewis, Marshall, Mayham, Me- 
Grew, McNeely, Morgan, Morrissey, Mungen, Nib- 
ack, 
Shanks, Sherrod, John A. Smith, William J. Smith, 
Stiles, Strader, Strong, Swann, Sweeney, Taylor, 
Tyner, Upson, Van Trump, Cadwalader C. Wash- 


burn, Welker, Wells, John T. Wilson, Winans, Win- | 


chester, Wood, and Woodward—76. 


NAYS—Messrs. Allison, Ames, Armstrong, Asper, | 


Atwood, Axtell, Ayer, Bailey, Beaman, Bennett, 
Blair, Booker, Boyd, Buck, Buckley, Buffinton, Rod- 
erick R. Butler, Cake, Cessna, Churchiil, William 
‘T, Clark, Clinton L. Cobb, Conger, Covode, Cowles, 
Dixon, Dockery, Donley, Farnsworth, Ferriss, Fisher, 
Fitch, Gibson, Gilfillan, Harris, Hays, Hoar, Hooper, 
Hotchkiss, Johnson, Kelley, Kellogg, Kelsey, Ketch- 
am, Knapp, Lash, Logan, Maynard, McCarthy, Me- 
Crary, McKenzie, Milnes, Eliakim H. Moore, Jesse 
H. Moore, Daniel J. Morrell. Negley, Newsham, 
O'Neill, Palmer, Peck, Perce, Phelps, Poland, Pom- 
eroy, Porter, Prosser, Roots, Sargent, Sawyer, Lio- 
nel A. Sheldon, Porter Sheldon, Joseph S. Smith, 
William Smyth, Starkweather, Stokes, Stoughton, 
Strickland, Tafe, Lanner, Siliman, Townsend, 
Trimble, Ewichell, Van Hora, William B.Washburn, 
Wheeler, Whitmore, Wilkinson, Eugene M. Wilson, 
and Witcher—9l. 

NOT VOLING—Messrs. Adams, Barnum, Barry, 
Benjumin, Bentor, Bingham, Boles, Bowen, J 
Brooks, Burdett, Benjamin i. Butler, Calkin, Sidney 
Clarke, Callom, Davis, Degener, Dox, 
Griswold, Haldeman, fiale. 
ton, Heflin, Hill, Hoge, Ingersoll, 
ander I. Jones, 


denekes, Alex- 


Samuel P. Morrill, Myers, Packer, Peters, Plati, 
Potter, Randall, Ridgway, Rogers, Schenck, Schu- 
maker, Scofield, Shober, Slocum, Wortuington O. 
Smith, Stevens, Stevenson, Stone, Van Auken, Van 
Wyck, Voorhees, Wallace, Ward, Willard, and Wil- 


2 


liams—63. 
So the amendment was not agreed to. 
The question was nextupon the amendment 
offered by Mr. Maywazp, as follows: 


Amend by adding to the bill the following proviso: ii 


Provided further, That if at any time the wants of 
commerce shall require it, upon the direction of the 


Orth, Packard, Paine, Reeves, Rice, Sanford, | 


James | 


Dyer, Getz, | 
Hamilion, Hawley, Hea- | 


Latin, Loughridge, Lynch, McCor- | 
mick, MeKee, Mercur, Wiliam Moore, Morphis, |; 


President of the United States, the said Western 
Pacific Railroad Company shall erect a draw-bridge 
over such portion of the channel as the engineer 
department of the United States shall direct. 


Mr. WHEELER. Tacceptthatamendment, 
so far as I have the power to do so. 

Mr. ARNELL. Í object to the amendment 
i; being accepted; and desire to have a vote 
upon it. 

Mr. HOLMAN. TI call for the yeas and nays 
on Mr. Maynarn’s amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 154, nays 8, not voting 


73; as follows: 


YEAS—Mossrs. Allison, Ambler, Arnell, Asper, 
Atwood, Axtell, Bailey, Banks, Beaman, Beatty, 
Beck, Benjamin, Biggs, Bird, Blair, George M. 
Brooks, Buck, Buckley, Buflinton, Burchard, Burr, 
Benjamin F, Butler, Cake, Calkin, Cessna, William 
T. Clark, Sidney Clarke, Cleveland, Amasa Cobb» 
Coburn, Cook, Conger, Conner, Cowles, Cox, Crebs» 
Cullom, Dawes, Dickey, Donley, Dox, Daval, Dyer 
Ela, Ferriss, Ferry, Finkelnburg, Fisher, Fitch» 
Getz, Gilfillan, Griswold, Haight, Hambleton, Hamill, 
Hawkins, Hay, Hill, Holman, Hooper, Hotchkiss, 
Johnson, Thomas TL. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Kerr, Ketcham, Knapp, Knott, 
Laflin, Lash, Lawrence, Lewis, Logan, Marshall, 
Mayham, Maynard. McCarthy, McCormick, Mc- 
Crary, McGrew, McKee, McKenzie, McNeely, Mer- 
cur, Milnes, Eliakim H. Moore, William Moore, 
Morgan, Daniel J. Morrell, Morrissey, Nogley, 
Niblack, O'Neill, Orth, Packard, Paine, Palmer. 
Peck, Perce, Phelps, Pomeroy, Porter, Potter, Pros- 
ser, Reeves, Rice, Rogers, Roots, Sargent, Sawyer, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Sher- 
rod, John A. Smith, Joseph S. Smith, William J. 
Smith, William Smyth, Starkweather, Stiles, Stokes, 
Stoughton, Strader, Strickland, Strong, Swann, 
Sweeney, Taffe, Tanner, Taylor, Tillman, Townsend, 
Trimble, Twiehell, Tyner, Upson, Van Torn, Van 
Trump, Cadwalader ©. Washburn, William DB. 
Washburn, Welker, Wells, Wheeler. Whitmore, 
Eugene M. Wilson, John T. Wilson, Winans, Win- 
chester, Witcher, and Wood—154. 

NAYS—Messrs. Ayer, Booker, and Sanford—3. 

NOT VOTING—Messrs. Adams, Ames, Archer, 
Armstrong, Barnum, Barry, Bennett, Benton, Bing- 
ham, Boles, Bowen, Boyd, James Brooks, Burdett, 
Roderiek R. Butler, Churchill, Clinton L. Cobb, Co- 
vode, Davis, Degener, Dickinson, Dixon, Dockery, 
Eldridge, Farnsworth, Fox, Garfield, Gibson, Halde- 
man, Hale, Hamilton, Jarris, Hawley, Hays, Hea- 
ton, ilefin, Hoar, Hoge, Ingersoll, Jenckes, Alexan- 
der H. Jones, Loughridge, Lynch, Jesse H, Moore, 
Morphis, Samuel P. Morrill, Mungen, Myers, New- 
sham, Packer, Peters, Platt, Poland, Randall, Ridg- 
way, Schenck, Schumaker, Scofield, Shober, Slocum, 
Worthington C. Smith, Stevens, Stevenson, Stone, 
Van Auken, Van Wyck, Voorhees, Wallace, Ward, 
Wilkinson, Willard, Williams, and Woodward—72. 


So the amendment was agreed to. 


| Mr. ARNELL. I move that the bill and 
| pending amendments be laid on thetable ; and 
|| upon that motion I call for the yeas and nays. 

‘The question was taken upon ordering the 
yeas and nays; and there were thirty-seven in 
in the affirmative. 

So (the affirmative being one fifth of the 
lost vote) the yeas and nays were ordered, 

The question was taken ; and it was decided 
in the negative—yeas 73, nays 98, not votng 
| 64; as follows: 
; YEAS—Messrs. Ambler, Archer, Arnell, Banks, 
Beatty, Beck, Biggs, Bingham, Bird, Burchard, Burr, 
| Cessna, Cleveland, Amasa Cobb, Cook, Conner, Cox, 
Crebs, Dickinson, Donley, Duval, Ela, Ferry, Fin- 
kelnburg, Fox, Garfield, Getz, Haight, Hambleton, 
| Ifamijl. Mawkins, Hay, Holman, Thomas L. Jones, 
i Judd, Kerr, Knott, Lawrence, Lewis, Marshall, Me- 
l Cormick, McGrew, McNeely, Mercur, Eliakim IT 


i 

| 

j 

i| Moore, Morgan, Morrissey, Mungen, Orth, Packard, 
|| Paine, Potter, Reeves, Rice, Shanks, John A. Smith, 
Stiles, Strader, Strong, Swann, Sweeney, Taylor, 
| Tyner, Van Trump, Cadwalader C. Washburn, 
| Welker, Wells, John f. Wilson, Winans, Winchester, 
1 Witcher, Wood, and Woodward—73. 

i) NAYS—Messrs. Allison, Ames, Armstrong, Asper, 
i Atwooa,Axtell,Ayer, Bailey, Barry, Beaman, Benja- 
H min, Bennett, Blair, Booker, George M., Brooks, Buck, 
‘| Buckley, Bulflinton, Cake, Churchill, William T. 
|| Clark, Clinton L. Cobb, i] 3 
|| Dixon, Dox, Dyer, Farnsworth, Ferriss, er, 
i! Fitch, Gibson, Gilfillan, Hamilton, Harris, lays, Hill. 
Hooper, Hotelkiss, Johnson, Julian, Kelley, Kel- 
loge, Kelsey, Ketcham, Knapp, Laflin, Lash, Logan, 
TeUarthy, McKenzie, Milnes, Jesse H. Moore, Dan- 
jel J. Morrell, Negley, Niblack, O'Neill, Palmer, 
| Peck, Perce, Phelps, Poland, Pomeroy, Porter, Pros- 
i ser, Rogers, Roots, Sanford, Sargent, Sawyer. Lionel 
' A. Sheldon, Porter Sheldon, Shober, Joseph S. Smith, 
i William J. Smith, William Smyth, Starkweather, 
| Stokes, Stoughton, Strickland, Tafe, Tanner, TiU- 
| 


Conger, Covode, Dawes 
Fisher 


i man, Townsend, Trimble, Twichell, Van iorn, Wil- 
|liam B. Washbarn, Wheeler, Whitmore, Wilkinson, 
ji and Eugene M. Wilson—93. 

i NOE VOTING—Messrs. A dams, Barnum, Benton, 
i! Boles, Bowen, Boyd, James Brooks, Burdett, Bena 
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jamin F, Butler, Roderick R. Butler, Calkin, Sid- 
ney Clarke, Coburn, Cowles, Cullom, Davis, Dege- 
ner, Dickey, Dockery, Eldridge, Griswold, Halde- 
man, Hale, Hawley, Heaton, Heflin, Hoar, Hoge, 
Ingersoll, Jenckes, Alexander H. Jones, Lough- 
ridge, Lynch, Mayham, Maynard, McCrary, Mo- 
Kee, William Moore, Morphis, Samuel P. Morrill, 
Myers, Newsham, Packer, Peters, Platt, Randall, 
Ridgway, Schenck, Schumaker, Scofield, Sherrod, 
Slocum, Worthington C. Smith, Stevens, Stevenson, 
Stone, Upson, Van Auken, Van Wyck. Voorhees, 
Wallace, Ward, Willard, and Williams—64. 


So the motion was not agreed to. 


The next question was upon the amendment 
moved by Mr. Burr, to insert after the word 
‘company,’ in line twenty-six of the printed 
bill, the words “‘ for the government and con- 
trol of its own affairs.” 

Mr. WELKER. I ask the Clerk to read the 
clause to. which it is proposed to add those 
words. 

The Clerk read the clause, as follows: 

Provided further, That, any and all railroad com- 
panies shali have the right to run their cars from the 
mainland over the track of the Western Pacific Rail- 
road Company to said island, under such rules as to 
time-tables and other necessary railroad regulations 
as shall be prescribed by the said Western Pacific 
Railroad Company. 


Mr. HOLMAN. Upon this question I call 
for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were thirty-five in 
the affirmative. _ 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 


The question was taken; and it was decided 
in the negative—yeas 75, nays 80, not voting 
75; as follows: 


YEUAS—Messrs. Adams, Ambler, Archer, Arnell, 
Asper, Beatty, Bennett, Benton, Biggs, Bingham, 
Bird, Burchard, Burr, Cessna, Amasa í obb, Coburn, 
Gook, Conner, Cox, Crebs, Cullom, Dickey. Dickin- 
son, Duval, Ela, Farnsworth, Ferry, Finkelnburs, 
Garfield, Getz, Gilfillan, Haight. Hambleton, Haw- 
kius, Hay, Holman, Thomas L. Jones, Julian, Kerr, 
Lewis, Marshall, Mayham, McCormick, McNeely, 
Mercur, Eliakim H. Moore, William Moore, Morgan, 
Morrissey, Niblack, Orth, Packard, Paine, Potter, 
Reoves, Rice, Rogers, Sargent, Shanks, John 
“with, William J. Smith, Stiles, Strader, Swann, 
Sweenoy, Taylor, Tyner, Van Trump, Welker, Wells, 
Whiimoro Winans, Winchester, Wood, and Wood- 
ward—75. 

NAYS—Messrs. Allison, Ames, Armstrong, Atwood, 
Axtell, Ayer, Bailey, Barry, Beaman, Benjamin, 
Blair, Booker, Boyd, George M, Brooks, Buck, Buck- 
ley. Bunton, Burdett, Cake, Churchill, William T. 
Clark, Clinton L. Cobb, Conger, Covode, Cowles, 
Dawes, Dixon, Dockery, Dox, Dyer, Ferriss, Fisher, 
Viteh, Harris, Hays, Hill, Hooper, Johnson, Kelley, 
Kellogg, Kelsey, Ketcham, Knapp, Laflin, Lash, 
Logan, MeCarthy, McCrary, McKenzie, Daniel J. 
Morrell, Negley, O’Neill, Palmer, Peck, Phelps, 
Poland, Pomeroy, Porter, Prosser, Sanford, Sawyer, 
Lionel A. Sheldon, Porter Sheldon, Joseph S. Smith, 
Wiliam Smyth, Starkweather, Stokes, Stoughton, 
Strickland, Laffe, Tanner, Tillman, Townsend, Twich- 
ell, Van fforn, William B. Washburn, Wheeler, Wil- 
Jard, Eugene M. Wilson, and Witcher—80. 

NOT VOTING— Messrs. Banks, Barnum, Beck, 
zoles, Bowen, James Brooks, Benjamin F. Butler, 
Roderick R. Butler, Calkin, Sidney Clarke, Cleve- 
Jand, Davis, Degener, Donley, Eldridge, Fox, Gib- 
son, Griswold, Haldeman, Hale, Hamill, Hamilton, 
Hawley, Heaton, Heflin, Hoar, Hoge, Hotchkiss, 
Ingersoll, Jenckes, Alexander H. Jones, Judd, 
Knott, Lawrence, Loughridge, Lynch, Maynard, 
McGrew, McKee, Milnes, Jesse H. Moore, Morphis, 
Samuel P. Morrill, Mungen, Myers, Newsham, 
Packer, Perce, Peters, Plait, Randall, Ridgway, 
Roots, Schenck, Schumaker, Scofield, Sherrod, Sho- 
ber, Slocum, Worthington C. Smith, Stevens, Ste- 
venson, Stone, Strong, Trimble, Upson, Van Auken, 
Van Wyck, Voorhees, Wallace, Ward, Cadwalader 
C. Washburn, Wilkinson, Williams, and John T. 
Wilson—75. 

So the amendment moved by Mr. Burr was 
not agreed to. 


‘The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. ARNELL. Has the morning hour 
expired? ; 

TheSPEAKER. Thesecond morning hour 
expired eight minutes since ; but the previous 

uestion is now operating. : 

Mr. HOLMAN. I call for the yeas and nays 
on ordering this bill to be engrossed. 

The question was taken upon ordering the 
yeas and nays; and there were thirty-four in 
the affirmative. 

So (the affirmative being one fifth of the 
last-vote) the yeas. and nays were ordered. 

The question was taken ; and it was decided 


in the affirmative—yeas 95, nays 77, not voting 
58; as follows: i 

YEAS—Messrs. Allison, Ames. Armstrong, Asper, 
Atwood, Axtell, Ayer, Barry, Beaman, Benjamin, 
Bennett, Blair, Boles, Booker, Boyd, George M. 
Brooks, James Brooks, Buck, Buckley, Builinton, 
Burdett, Benjamin F. Butler, Cake, Churchill, Wil- 
liam T. Clark, Clinton D. Cobb, Conger, Covode, 
Cowles, Cullom, Dixon, Dox, Dyer, Ferriss, Fisher, 
Pitch, Gibson, Hamilton, Harris, Hays, Will, Hoar, 
Hooper, Hotehkiss, Johnson, Julian, Kelley, el- 
logg, Kelsey, Ketcham, Knapp, Lafin, Lash, Logan, 
Maynard, McCarthy, McCormick, McCrary, MeKen- 
zie, Milnes, Morphis, Daniel J. Morrell. Negley, 
O'Neill, Palmer, Peck, Phelps, Poland, Pomeroy, 
Porter, Prosser, Rogers, Roots, Sanford, Sargent, 
Sawyer, Lionel A. Sheldon, Porter Sheldon, Joseph 
S. Smith, William J. Smith, William Smyth, Starx- 
weather, Stokes, Stoughton, Strickland, ‘Tatte, Tan- 
ner, Tillman, Townsend, Twichell, Van Horn, Wil- 
liam B. Washburn, Wheeler, Whitmore, and Hugene 
M. Wilson—95. 

NAYS—Messrs. Adams, Ambler, Archer, Arnell, 
Bailey, Beatty, Beck, Benton, Biggs, Bingham, Bird, 
Burchard, Burr, Cessna, Amasa Cobb, Coburn, Cook, 
Conner, Cox, Crebs, Dickey, Dickinson, Donley, 
Duval, Ela, Ferry, Finkelnburg, Fox, Garfield, 
Haight, Hambleton, Hamili, Hawkins, Hay, Hol- 
man, Thomas L. Jones, Kerr, Knott, Lawrence, 
Lewis, Marshall, Mayham, MeGrew, McNeely, Mer- 
cur, Bliakim H. Moore, Wiliam Moore, Morgan, 
Morrissey, Niblack, Orth, Packard, Packer, Paine, 
Potter, Reeves, Rice, Scofield, Shanks, Sherrod, 
John A. Smith, Stiles, Strader, Strong, Swann, 
Sweency, Laylor, Tyner, Upson, Cadwalader C. 
Washburn, Welker, Wells, Jobn T. Wilson, Winans, 
Winchester, Wood, and Woodward—77. 

NOT VOLTING—Messrs. Banks, Barnum, Bowen, 
Roderick R. Butler, Calkin, Sidney Clarke, Cleve- 
land, Davis, Dawes, Degener, Dockery, Eldridge, 
Farnsworth, Getz, Gilfillan, Griswold, Haldeman, 
jiale, Hawley, Heaton, Heflin, Hoge, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, Loughridge, 
Lynch. Mekeo, Jesse H. Moore, Samuel P. Morrill, 
Mungen, Myers, Newsham, Perce, Peters, Platt, 
Randall, Ridgway, Schenck, Schumaker, Shober, 
Slocum. Worthington C. Smith, Stevens, Stevenson, 
Stone, Trimble, Van Auken, Van Trump, Van Wyck, 
Voorhees, Wallace, Ward, Wilkinson, Willard, Wil- 
lams, and Witcher—&s. 

So the bill was ordered to be engrossed. 

The bill being engrossed, it was accordingly 
read the third time. 


The question was upon the passage of. the 


bill. 

Mr. WHEELER. TI call the previous ques- 
tion on the passage of this bill. 

Mr. WASHBURN, of Wisconsin. I appeal 
to my friend from New York [Mr. Wuee.er] 
to withdraw that call, and allow me to be heard 
for fifteen minutes; that is all I ask. The 
opponents of this bill, as the House well 
knows 

The SPEAKER. Does the gentleman from 
New York [Mr. WneeLer] withdraw his call 
for the previous question? 

Mr. WHEELER. I donot. I wish to make 
a brief explanation. I said to the gentleman 
from Wisconsin [Mr. WASHBURN] that after 
the previous question was ordered upon the 
third reading of this bill I would yield to him 
for fifteen minutes. I also said that I would 
yield a portion of the hour to which I would 
be entitled to other gentlemen who desired 
tobe heard. Butthe gentleman from Wiscon- 
sin was not satisfied with that, but chose to in- 
dulge in these dilatory motions, which was his 
right. 

Mn. WASHBURN, of Wisconsin. 
not made any dilatory motion. 

Mr. WHEELER. The gentleman may not 
have made any himself, but he has voted for 
them, and for the yeas and nays upon them, 
and that, too, in face of the protest, on my 
part, that by doing so he would lose his oppor- 
tunity to speak for fifteen minutes; and his 
reply to me was that if that line of action 
resulted in the defeat of this bill it would suit 
him as well. I now insist upon the previous 
question. 

Mr. HOLMAN. Ifthe call for the previous 
question should not be sustained, will the bill 
then be open to debate? 

The SPEAKER. If the previous question 
should not be seconded, this bill would go over 
to the morning hour of Tuesday next. 

The question was then taken upon seconding 


I have 


the call for the previous question ; and upon a | 


division there were—ayes 87, noes 79. 
Betore the result of the vote was announced, 
Mr. HOLMAN called for tellers, 


i 
Í 
i 


y 


-Ferriss, Ferry, Finkelnburg, Fisher, Pitch, Gib 


Tellers were ordered; and Mr. WHEELER 
and Mr. Hormax were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 88, noes 65. 

So the previous question was seconded. _ 

The question was, Shall the main question 
be now put? 

Mr. WASHBURN, of Wisconsin. Upon 
that question I call for the yeas and nays. 

Mr. HOLMAN. I movethatthe House now 
adjourn; and upon that question I call for the 
yeas and nays. 

Mr. SCOFIELD. 


mentary inguiry. 


I rise to make a parlia- 
f the House should now 


adjourn, what effect would it have on this bill? 
The SPEAKER. The previous question 


having been seconded, should the House now 
adjourn this bill would come up to-morrow 
immediately after reading the Journal as un- 
finished business; and. the first question then 
would be, Shall the main question be now put? 
which would be upon the passage of the bill. 

Mr. WOOD. Wouldit be in order for me to 
offer $2,000,000 for this island, which it is now 
proposed to give to this corporation? If such 
a proposition would. be in order, then I make 
that offer to the Government. 

Mr. MUNGEN,. I will “see”? the gentle- 
man from New York, [Mr. Woov,] and go 
$500,000 better, if I can bave ten hours to go 
to New York to-make arrangements for the 
money. 

The SPEAKER. The question is upon 
ordering the yeas and nays on the motion to 
adjourn. 

The question was taken; and there were 
thirty-four in the affirmative. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 51, nays 114, not voting 
65; as follows: 


EAS—Meesrs. Adams, Ambler, Arnell, Beaman, 
Beatty, Beck, Biggs, Bird, Burr, Amasa Cobb, Cook, 
Conner, Cox, Crevs, Dickinson, Ela, Garfield, Getz, 
Haight, Hambleton, Hamill, Hawkins, Hay, Hoiman, 
Thomas L. Jones, Kerr, Knott, Lewis, McNeely, 
Eliakim H, Moore, Morgan, Morpihis, Mungen, Nib- 
lack, Packard, Reeves, Rice, Sherrod, William J. 
Smith, Stiles, Strader, Swann, Sweeney, Tyner, Van 
Trump, Cadwalader C. Washburn, Wells, Winans, 
Winchester, Wood, and Woodward—l. 

NAYS—Messrs. Allison Ames, Archer, Armstrong, 
Asper, Atwood, Axtell, Ayer, Bailey, Banks, Barry, 
Benjamin, Bennett, Bingham, Biair, Boles, Booker, 
Boyd, George M. Brooks, Buck, Buckley, Butlinton, 
Burthard, Burdett, Cake, Cessna, Churchilli, William 
T. Clark, Clinton L. Cobb, Coburn, Conger, Covode. 
Dawes, Dickey, Dixon, Donley, Daval, Farnaworth, 
Dy 
Gilfillan, Harris, Hays, Hoar, Hooper, Hotehkiss, 
Johnson. Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Laflin, Lash. Lawrence, Logan, 
Mayham, Maynard, McCarthy, McCormick, MeCrury, 
McGrew, MeKee, MeKenzio, Mercur, Milnes, Jesse 
H. Moore, William Moore, Daniel J, Morrell, Negley, 
Q’ Neill, Orth, Paine, Palmer, Peck, Perce, Phelps, 
Poland, Pomeroy, Potter, Prosser, Rogers, Roots, 
Sargent, Sawyer, Scofield, Lionel A. Sheldon, Porter 
Sheldon, Jobn A, Smith, Joseph S. Smith, William 
Smyth, Starkweather, Stokes, Stoughton, Strong, 
Tanner, Tillman, Townsend, Trimbie, Lwichell, 
Upson, Van Horn, William B. Washburn, Welker, 
Wheeler, Whitmore, Eugene Al. Wilson, and 
Witcher—li4. 

NOT VOTING—Messrs. Barnum. Benton, Bowen, 
James Brooks, Benjamin F. Batler, Roderick R. But- 
ler, Calkin, Sidney Clarke, Cleveland, Cowles, Cual- 
lom, Davis, Degener, Doci n Dox, Deer, Hidridge, 
Fox, Griswold, Haldeman, Hale, Hamilton, Hawley, 


Heaton, Heilin, Hill, Hoge, Ingersoil, Jenekes, Alex- 
ander Il. Jones, Loughridge. Lynch, Marshall. Sam- 
ham, Packer, 


uel P. Morrill, Morrissey, Myers 
Peters, Piatt, Porter, Re 
Schenck, Schumaker 
Worthington U. Si 


So the motion to adjourn was not agreed to. 
_ Mr. WHEELER, Irise to a parliamentary 
inquiry. lithe House shouid now adjourn when 
will this question next come up? g 

The SPEAKER. Immediately after the 
reading of the Journal to-morrow morning. 

Mr. WHEELER. And it will remain before 


: the House until disposed of? 
i] 


The SPEAKER. it must do so, the pre- 
vious question having been seconded. 
Mr. ALLISON. To morrow is Friday. 
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TheSPEAKER. This being unfinished busi- 
ness would exclude the regular business of 
Friday. The effect of the previous question is 
to declare that the question ‘shall be now 

ut;’? hence no other business could be in 
order till this matter had been disposed of. | 

Mr. KNOTT. I movethat when the House 
adjourns it be to meet on Saturday next. 

Mr. FERRY. I rise to a parliamentary 
inguiry. I understood the Speaker to say that 
if the House should now adjourn this railroad 
pill would come up to-morrow morning imme- 
diately after the reading of the Journal, and 
would continue before the House until disposed 
of. Would it override the business of the 
Committee for the District of Columbia, which 
is assigned for to-morrow at two o'clock? 

The SPEAKER. Itwouldnot. The order 
with reference to that business is absolute. 
Nor if it should go over till Saturday would it 
override the arrangement adopted by unani- 
mous consent that the Committee of Claims 
shall occupy Saturday after the morning hour. 
With these exceptions it would override all 
other business. 

MESSACH FROM TIE SENATE. | 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
appointed Mr. Morri of Maine, Mr. NYE, 
and Mr. Srocxrox, as managers on the part 
of the Senate at the second conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H. R. 
No. 781) making appropriations for the pay- | 
ment of invalid and other pensions of the | 
United States for the year ending June 80, 
1871, ia place of Mr. Drags, Mr. EDMUNDS, 
and Mr. McCremery, who declined to serve at 
the conference, and were excused from such 
service, 

The message also announced that the Senate 
had passed, with amendments, joint resolution 
H. R. No. 802, donating condemned ordnance 
for a soldiers’ monument at Poughkeepsie, 
New York. . 

The message further announced that the 
Senate had passed, without amendment, House 
joint resolution and bill of the following titles: | 

A joint resolution (H. R. No. 824) granting | 
condemned guns to the Soldiers’ Monument į 
Association of Adrian, Michigan; and 

An act (H. R. No. 1828) to establish the 
department of justice. 

‘The message likewise announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested: 

An act (S. No. 491) relating to the supreme 
court of the District of Columbia; 

An act (S. No. 760) for the relief of Lucas, 
Dickinson, and other counties in the State of 
Towa; and f 

An act (S. No. 883) granting a pension to 
John W. Salyers, a soldier of the war of 1812. 


NATIONAL JUNCTION RAILWAY. 


Mr. COOK. Iask unanimous consent that | 
the Senate amendments to the bill (H. R. 
No. 572) to amend an act incorporating the 
National Junction Railway Company be taken 
from the Speaker’s table for reference to the | 
Committee for the District of Columbia. | 

Objection was made. i 

PAY OF REGISTERS AND SHERIFYS. | 

Mr. DAWES, by unanimous consent, re- | 
ported from the Committee on Appropriations | 
a bill (H. R. No. 2218) to amend an act enti- 
tled “An act making appropriations to supply 
deficiencies in the appropriations for the service 
of the Government for the fiseal year ending 
June 80, 1870, and for other purposes,” ap- 
proved April 20, 1870; which was read a first 
and second time. 

The bill enacts that the provision in the act 
of April 20, 1870, limiting the pay of registers 
and sheriffs in the fifth military district to five 
dollars per day be amended so as to authorize | 


the payment of six dollars per day to those 
officers. 

The bill was ordered to be engrossed for 
a third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be Jaid on the 
table. 

The latter motion was agreed to. 


PENSIONS. 


On motion of Mr. BENJAMIN, by unani- | 


mous consent, the Senate amendments to the 
bill (H. R. No. 1987) to define the duties of pen- 


sion agents, to prescribe the manner of paying | 


pensions, and for other purposes, were taken 
from the Speaker’s table and non-concurred 
in, and a committee of conference was ordered 
on the part of the House. 

WITHDRAWAL OF PAPERS. 

Mr. TRIMBLE, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House papers in the case of Henry Lenhart. 

LEAVE OF ABSENCE. 

By unanimous consent, 

Mr. WILLARD obtained leave of absence 
for ten days; 

Mr. ELDRIDGE obtained leave of absence 
for two weeks; 

Mr. BINGHAM obtained leave of absence 
till next Tuesday; 

Mr. JUDD, Mr. ORTH, and Mr. AMBLER 
obtained leave of absence till next Monday ; 

Mr. MUNGEN obtained leave of absence till 
next Saturday; and 

Mr. CAKE obtained leave of absence till 
July 1. 

CUBA. 

Mr. CLARKE, of Kansas, obtained leave 
to have printed in the Globe, as part of the 
debates, remarks on the recognition of Cuban 
belligerency. [See Appendix. ] 

And then, on motion of Mr. HOLMAN, 
(at four o'clock and thirty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BIGGS: The memorial of J. Mar- 
shall Harlan, B. Pearce, and others, citizens of 
Wilmington, Delaware, praying for the repeal 
of the internal revenue stamp system, and the 
enactment of a law taxing distilled spirits at 
the distillery only. 

By Mr. BIRD: A petition of the citizens of 
Jersey City, New Jersey, asking for the modi- 


| fication of the internal revenue law respecting 


the tax on tobacco. 

By Mr. BUTLER, of Tennessee: A petition 
of sundry soldiers of Hast Tennessee, praying 
for additional bounty in certain cases. 

By Mr. MILNES: The petition of Alex- 
ander R., Boteler, for the removal of disabilities. 

Also, the petition of Cyrus P. Bryan, for the 
removal of disabilities. 


HOUSE OF REPRESENTATIVES. 
Eripay, June 17, 1879. 

The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL. 

Mr. BUFFINTON. I rise to correct the 
Journal. Iam recorded as not voting yester- 
day on the motion of the gentleman from Indi- 
ana [Mr. Hormax] to lay on the table the bill 
(E. B. No. 2214) relating to the Western Pacific 
railroad. I voted in the negative. 

The Journal, as corrected, was approved. 

LINCOLN MEMORIAL STONE. 
Mr. PALMER, by unanimous consent, re- 


ported back from the joint Committee on the 
Library a joint resolution (H. R. No. 236) rela- 
tive to the stone presented by the patriots of 
Rome to the late President Lineoln. 

The joint resolution was read. It instructs 
the architect of the Capitol to transfer to an 
appropriate place in the conservatory at the 
United States Botanical Garden the stone pre- 
sented by the patriots of Rome to the late 
President Lincoln, now improperly located in 
the crypt of the Capitol. 

Mr. CULLOM. I move the following sub- 
stitute : 

Strike out all after the onacting clause and insert 
thefollowing: | 

That the architect of the Capitol be, and he is 
hereby, directed to cause the stone presented to the 
late President Abraham Lineoln by the patriots of 
Rome to be transferred to the possession of tho Lin- 
coln Monument Association at Springfield, Illinois, 
to be placed by said association in the monument 
now being erected to the memory of Abraham Lin- 


‘| coln. 


Mr. Speaker, the gentleman from Iowa hav- 
ing kindly permitted me to offer my amend- 
ment, I desire, by the indulgence of the gentle- 
man and the House, to submit a few remarks 
in its support and pertinent to the subject. The 
amendment which I offer directs the architect 
of the Capitol to transfer the stone presented 
to the late President Abraham Lincoln by the 
patriots of Rome to the possession of the Mon- 
ument Association at Springfield, Ilinois, to 
be placed by that association in the monument 
now being erected in memory of that great man 
in the city of his home while living, and near 
the place where he now sleeps in death. 

As the duties of the day impel us onward in 
the discharge of our obligations to the country, 
it may be well that we should turn our thoughts 
back for a moment and consider the lives and 
deeds of some of those who have performed 
their work and passed off the stage of action. 

The history of the world is little else than a 
history of the struggles between the oppressor 
and the oppressed. In one form or another, 
in all ages and in all nations, unjust oppres- 
sion upon the masses of the people seems to 
have been the rule, and equal and exact justice 
to all the exception. 

As page elter page of the record of time and 
events is turned, once in a great while our 
attention is fastened upon the story of the 
heroic deeds and noble efforts of some grand 
master spirit whose work left its impress on 
the sands of time and conferred everlasting 
blessings on the human race. Favored with 
power and wealth and influence, and con- 
trolled by ambition, like Alexander of oid, 
man longs for other worlds to conquer. 

Butthere are men in every age who rise above 
the common plane, and with an unselfish ambi- 
tion and exalted purpose and conscious power, 
almost godlike, they move forward in the ac- 
complishment of great ends for the ameliora- 
tion of their race. 

Inthe early history of Romethereappeared a 


| man who became arulerand king, called Servius 


Tullius. His aim and ambition seem to have 
been the improvement of the condition of the 
common people of Rome. His deeds were 
deeds of peace, and his work was tempered 
with goodness and charity. He discharged the 
debts of the indigent subjects of his kingdom 
from his own private purse, and deprived the 
creditor of the right to seize the body of the 
debtor for debt, and restricted him to the goods 
and chattels. But tradition tells us that his 
grandest achievement was the establishment of 
a constitution for the government of his country 
whereby the common people of Rome were 
given their political independence, the right 
to take part in the affairs of State being con- 
ferred upon them. The substantial and posi- 
tive elevation of ihe plebeians of Rome to the 
enjoyment of great rights in the affairs of State 
was the result of the labors of the sixth king 
of ihat ancient Government. When this great 
and righteous work had been accomplished by 
Servius Tullius, and the people were but just 
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realizing that they had taken a higher position 
in their country and were elevated in the scale 
of humanity to the position of live, active, 
free agents in the management of their own 
affairs, tradition tells us that the patricians, 
fearing that the king was about to Jay down 
his kingly power and establish a. still: more 
liberal government under the consular form, 
and desiring to regain their ascendency and 
power, joined with others in a conspiracy to 
assassinate the man who had proved himself a 
benefactor of his countrymen. In the midst 
of his glory, shed upon him by the light of his 
own good deeds he was beaten and stricken 
down by the blind instruments of selfish, am- 
bitious, and wicked men, determined upon 
power at the expense of the people’s rights. 
Before his death Servius Tullius extended the 
boundaries of that ancient city, and surrounded 
it with a stone wall called after his own 
name. 

The days of Rome’s greatest splendor and 
power have passed away. It is the fate of 
nations to rise, flourish, and fall. Since the 
days of Rome many nations have risen, grown 
greatin power, controlled the civilization of the 
ages in which they flourished, and at last, fol- 
lowing the common fate of all, gone into decay. 
Others, still in the vigor of youth, are on the 
upward march, passing through conflicts fierce 
and irrepressible, but which, by the courage of 
the people and the blessing of God, will result 
in the elevation of man. America, prond and 
prosperous as she has been, is no exception to 
the rule; with a Declaration of Independence 
announcing tothe world thatall men are created 
equal and endowed by their Creator with cer- 
tain inalienable rights, among which are life, 
liberty, and the pursuit of happiness; with her 
banners proclaiming freedom, the nation for 
long years protected within her borders an 
oppression flagrant and wicked in the enslave- 
ment of a race of four million people, thereby 
denying in fact what the fathers had proclaimed 
in theory. When the Constitution was adopted, 
though slavery existed in the country, yet it 
was believed by the fathers to be an evil, and 
not to be of long duration. The founders of 
the Government did not expect slavery to long 
endure, but that it was in process of ultimate 
extinction, As time passed the monster op- 
pression which had been allowed to remain 
under the protection of the Constitution and 
Government of the country fastened its fangs 
more deadly upon the body politic, and instead 
of the hope of the fathers of the Republic being 
realized in after years and slavery being placed 
in process of ultimate extinction, the time 
seemed to be rapidly approaching when slavery 
and oppression were to be the rule, and liberty 
and equality the exception. The fire of justice 
began tokindle. The people became aroused 
to the condition of affairs and they determined 
to arrest the further spread of slavery and place 
it where the ‘* public mind should rest in the be- 
lief that it was in the course of ultimate extine- 
tion.” The conflict increased in fierceness and 
proportions. The time approached in which 
some master spirit should be called forth from 
the walks of the common people to lead the 
hosts of freedom on to victory. The people 
called notin vain. A leader came forth—a man 
humble in origin; a man with a conscience 
guiding him in every act of life; a man great 
without vice; a statesman without its common 
deceits; a man whose convictions of duty 
raised him above the common plain of party 
politics and fitted him for a great work in the 
miterest of humanity. That man was Abraham 
Lincoln. The storm raged and excitement ran 
wild; a steady hand and a clear head were 
necessary to guide the storm and save the ship 
of State and turn ihe surging tide to the advan- 
tage of all onboard. The great leader speaks, 
Mr, Lincoln says to the people: 


“If we could first know where we are and whither 
wwe are tending we could better judge what to do and 
+o # a # “A house divided 


how to doit? # pow ee se s 
against itself cannot stand. I believe this Govern- 


| earth.’’ 


ment cannot endure permanently halfslave and half 
free. Ido not expect the Union to be dissolved. T 
do not expect the house to fall; but Ido expect it 
will cease to be divided. It will become all one thing 
or ali the other. Either the opponents of slavery 
will arrest the further spread of it and place it where 
the public mind shall rest in the belief that it is in 
the course of ultimate extinction, or its advocates 
will push it forward till it shall become alike lawful 
in all the States, old as woll as new, North as well as 
South.” 

Thus Mr. Lincoln spoke to the people as the 
hosts began to marshal under the banner of 
freedom ; and from that time forward it became 
more and more apparent to all that slavery or 
liberty should perish before the conflict should 
cease on American soil. 

Mr. Lincoln became the leader of the hosts 
of freedom not only as he enunciated great 
truths which became the life of the Republic, 
but he was soon placed at the head as the stand- 
ard bearer of the Republican party which 
became the great Union and liberty party of 
the country. The people in 1861 placed him 
at the head of the nation, according to the 
forms of the Constitution. Great responsibility 
rested upon him, greater, to use his own lan- 
guage, than had devolved upon any other man 
in America since the days of Washington. As 
Mr. Lincoln journeyed from his home toward 
the capital of the nation to assume the duties 
of the office to which the people had called 
him, passing through Philadelphia he was taken 
to old Independence Hall, and there called 
upon to speak to the admiring people. Re- 
ferring to what had been said to him he said: 

“I can say in return that all the political_senti- 
ments I entertain have been drawn, so far as I have 
been able to draw them, from the sentiments which 
were originated and given to the world from this hall, 
I have never had a fecling, politically, which did 
not spring from the Declaration of Independence.” 
x se = = “Ttwas notthe mere matter of 
separation of the Colonies from the motber land, but 
that sentiment in the Declaration of Independence 
which gave liberty not alone to the people of this 
country, but I hope to the world for all future time,” 
ee ee ‘This is the sentiment embodied 


in the Declaration of Independence. Now, my 


| friends, can this country be saved upon this basis? 


If it can I will consider myself one of the happiest 
men in the world if I ean help save it.’ = * & 
> * “But if this country cannot be saved with- 
out giving up that principle, 1 was about to say I 
would rather be assassinated on this spot than sur- 
render it.” 

I refer to these passages from the declar- 
ations of Mr. Lincoln to show that his life and 
energy and soul were full of a determination 
to carry out the principles of the Declaration 
of Independence, and thereby place slavery in 
process of ultimate extinction and save the 
Republic from the vortex of destruction. 

‘Lhe great work set apart by the God of jus- 
tice, for which Abraham Lincoln had been 
raised up by an all-wise and overruling Prov- 
idence, was before him. The tasi was not 
light nor the prospect inviting, but with a firm 
determination to “do the right as God gave 
him to see the right,” he went forward in the 
discharge of his duty, never doubting the re- 
sult. He leaned upon the people. He felt 
that the Government, ‘‘ which he presided over 
was the Government of the people, and by the 
people, and for the people, and that he was 
sworn to see that it did not perish from the 
When he took the oath of office he 
said that ‘‘this country, with its institutions, 
belongs to the people who inhabit it.” And 
with such a sentiment leading and controlling 


Rebellion at once reared its hydra head; war 
ensued, terrible war; blood flowed as a river; 
“the very earth wavered as the storm-tossed 
sea,” and yet Lincoln, leaning upon the strong 
arm of justice and invoking the blessing of the 
great Ruler of men and nations, moved for- 
ward with steady step, and the people who 
were not in rebellion supported him in every 
measure. 

The time came in the providence of God to 
strike off the shackles which bound in slavery 
four million of American people, and the proc- 
lamation was issued. In that great act which, 
above all, made his name immortal, he ‘in- 


ith s é e ding i} Show and ambition. 
him in all his actions his triumph was sure. | 


voked the considerate judgment of mankind 
and the gracious favor of Almighty God.” The 
rebellion was at last overcome; the cause of 
it was swept away; freedom became the rule 
in fact as well.as theory, and the country was 
saved. The great work assigned to him had 
been accomplished; he had saved the nation 
and elevated to the dignity of freemen a race 
of people long in abject slavery. His work was 
done, and while the nation was all ablaze with 
the light of viétory, and the oppressed were . 
marching forth asfreemen, and agrateful people 
were breathing upon him benedictions of praise, 
asin the daysof Rome, aconspiracy was formed, 
instigated by the leaders of a wicked but ex- 
piring rebellion, to assassinate that great befie- 
factor. The instrument was found and the 
deed was done, the blind bigot that did the deed 
crying aloud as the fatal shot was fired, ‘ Sic 
semper tyrannis,” and adding, ‘The South is 
avenged.” 

Thus, Mr. Speaker, passed away Servius Tul- 
lias of Rome and Abraham Lincoln of Amer- 
ica, the sixth king of Rome and the sixteenth 
President of the United States. They both 
died because they dared to defend the rights of 
the common people. 

Before the death of Mr. Lincoln, and after 
his second election by the people, the lovers 
of liberty in that ancient city of Rome, wish- 
ing to testify their appreciation of the great 
work in which Mr. Lincoln bad been engaged, 
took from the wall of Servius Tullius, extend- 
ing around that ancieut seven-hilled city, a 
stone, andsentitto hiin, with a Latin inscription 
upon it, which, translated, reads as follows: 
‘To Abraham Lincoln, President for the sec- 
ond time of the American Republic, citizens 
of Rome present this stone from the wall of 
Servius Tullius, by which the memory of each 
of those brave assertors of liberty may be asso- 
ciated. Anno 1865.” 

The resolution which I have offered, Mr. 
Speaker, proposes to place that stone, taken 
from the wall of Servius Tullius, associated as 
itis with the memory aud uoble deeds of the 
man for whom the wall was named, in the mon- 
ument now being erected by the lovers of lib- 
erty in the New World to the memory and noble 
deeds of Abrabam Lincoln. Is it not a fitting 
work to be done? Let the stone be placed 
there by the hand of a saved and regenerated 
nation; and may the people, as they visit that 
sacred place where rest the remains of that 
good and great man, study to carry on the work 
of elevating the great bedy of the people to a 
higher plane of enjoyment and usefulness. 

lt is said that Croesus, King of Lydia, while 
entertaining Solon, the great philosopher, after 
showing him all his wealth and treasure, asked 
him who was the most happy man he had 
seen. Solon replied, “ Tellus, the Athenian.” 
Croesus, astonished at his answer, pressed him 
to explain the reason why he should extol the 
happiness of Tellus. Solon replied, “Tellus 
lived in a well-governed commonwealth.” 

A well-governed Commonwealth should be 
the study of all the people, and especially 
those placed in authority, whose duty it is to 
provide the mode and character of government. 
A well governed country is not the one whose 
ruler fills his treasury with gold for personal 
A well-governed Com- 
monwealth is one whose laws are just toward 
all the people and are executed in a just way 
by those intrusted with authority, 

But, Mr. Speaker, I do not desire to dwell 
upon the philosophy of government in these few 
remarks which lam permitted by theindulgence 
ofthe House to make. Letus turn our thoughts 
again to the sepulchers of the eminent dead. 
It is said that ‘ sorrow for the dead is the only 
sorrow from which we refuse to be divorced, 
the only wound which we seek not to heal. 
The moving hearse is never scen withoutemo- 
tion by young or old, rich or poor. 

‘t Take your boys to the churchyard, sir,’ 
said an old woman to a gentleman whose sons 
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had been mocking her decrepitude, ‘‘ may be 
they'll be better for it.” 

Mr. Speaker, as the millions of people visit 
the tomb and monument of Abraham Lincoln 
in the years that are to come, and pause at that 
sacred shrine, may we not hope that they and 
the world may be the better for it? In ancient 
days the fond mother pointed to the life and 
deeds of Alexander, and said, ‘‘Son, be like 
him.’? We need not go back to ancient days 
to find bright examples to awaken noble aspir- 
ations in the breasts of our children. We 
have brighter examples in our own land and 
age. Washington and Lincoln are more glo- 
rious examples of all that is good and great 
than can be found in any other age or nation. 

Mr. Speaker, I hope the resolution may be 
adopted. 

The amendment was adopted. 


Thejointresolution, asamended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. PALMER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FIRST VOLUNTEERS IN LATE WAR. 


Mr. POMEROY, by unanimous consent, 
introduced a bill (H.R. No. 2215) to provide 
a bounty for the first volunteers in the late 
war; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

CLARA FORSYTH MEADE, 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 2216) granting a 
pension to Clara Forsyth Meade; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


TRIBUTES TO ABRAHAM LINCOLN. 


Mr. LAFLIN submitted the following priv- 
ileged report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the amendment of the House to joint reso- 
lution, S. R. No, 77, having met, after full and free 
conference have agreed to recommend, and do rec- 
ommend to their respective Mouses, as follows: 

That the Senate do recede from its amendment to 
the amendment of the House to said resolution, 
and agree to the said amendment of the House of 


Representatives. = 
H. B. ANTHONY, 
J. S. HARRIS, 
E. CASSERLY, 
Managers on the part of the Senate. 
A. H. LAFLIN, 
L. W. PERCE, 
P. M. DOX, 
Managers on the part of the House. 
Mr. HOLMAN. What joint resolution is 
at? 
Mr. LAFLIN. It is the resolution which 
relates to the distribution of the book entitled 


th 


Tributes of the Nations to Abraham Lin- į 


coln. The House provided for three copies 
to each Senator and member. 


that amendment the Senate recedes, and the 
resolution is left as it passed the House. 

The report was adopted. 

DIPLOMATIC AND CONSULAR SYSTEMS, 

The SPEAKER. The Senate request the 
return of the bill (S. No. 676)to amend an act 
entitled “An act to regulate the diplomatic 
and consular systems of the United States,” 
passed August 18, 1856, and for other purposes. 
If there be no objection it will be returned to 
the Senate. 

There was no objection, and it was ordered 
accordingly. 

LEAVE OF ABSENCE. 

Mr. MILNES, by unanimous consent, was 
granied leave of absence for four days. 

Mr. HAWLEY, by unanimous consent, was 
granted leave of absence until Monday next. 


CAPTAIN E. W. BASS. 


Mr. STOKES, by unanimous consent, intro- | 


The Senate | 
struck out ‘three’? and inserted “‘two."? From | 


ł 


| unanimous consent. 


| will no doubt entertain it. 


i the seventh congressional district of Virginia. 


duced a joint resolution (H. R. No. 382) for 
the relief of Captain E. W. Bass, late of the 
fitth Tennessee cavalry; which was read a 
first and second time, and, with the accom- 
panying papers, referred to the Committee on 
Military Affairs. 

PUBLIC SURVEYS. 


Mr. WILSON, of Minnesota, by unanimous 
consent, introduced a bill (H. R. Na. 2217) 
supplementary to an act approved on the 80th 
of May, 1862, entitled ‘‘An act to reduce the 
expense of the survey and sale of public lands 
in the United States; which was read a first 
and second time. 

The bill extends authority to the Department 
of the Interior to authorize explorations of the 
public domain where individual States or cor- 
porations shall desire such surveys or explor- 
ations to be made at their expense, and shall 
deposit in the proper depositary of the United 
States a sum sufficient to pay for such explor- 
ation, or to extend to such appropriations as 
should be made by Congress for such purposes. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Minnesota, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

RELIEF OF VOLUNTEERS. 

Mr. SARGENT, by unanimous consent, 
introduced a joint resolution (H. R. No. 333) 
explanatory of certain acts for the relief of 
Michigan, California, and Nevada volunteers; 
which was read a first and second time, and, 
with the accompanying papers, referred to the 
Committee on Military Affairs. 

CONTESTED ELECTION. 

Mr. CHURCHILL. Idesire to call up the 
report of the Committee of Elections on the 
contested-election case from the seventh con- 
gressional district of Virginia, of Whittlesey vs. 
McKenzie. 

The SPEAKER. For consideration at the 

resent time? 

Mr. CHURCHILL. Yes, sir. 

The SPEAKER. It cannot be done, the 
House being now under the pressure of the 
previous question on a bill which comes over 
from yesterday. What is now going on is by 


Mr. BURR. I think there will be no dis- 
cussion. The report is a unanimous one. 
The SPEAKER. In that event the House 


The resolutions reported by the Committee 
of Elections were read, as follows: 


Resolved, That Charles Whittlesey is not entitled 
to aseat asa member of the Forty-First Congress 
from the seventh cungressional district of Virginia. 

esolved, That Lewis McKenzie is entitled toa 
seat as a member of the Forty-First Congress from 


The question was taken on the first resolu- 
tion; and it was agreed to. 

The question was next taken on the second 
resolution ; and it was agreed to. 

Mr. CHURCHILL moved to reconsider the 
vote by which the resolutions were agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. CHURCHILL. I also send to the desk 
a resolution in regard to the compensation to 
be made to the contestant. 

Mr. HOLMAN. I desire to make a partia- 
mentary inquiry. Ts this a privileged report 24 
The SPIAKER. The Chair could not 
regard a resolution as to compensation a8 a 

privileged report. 

Mr. CHURCHILL, ‘This resolution is re- 
ported as part of the report of the committee. 
It was not a part of the original report, bet it 
has been considered by the committee, and 
received their unanimous approval. 


i 
i 
f 
it 
| 
t 
i 
{ 


Mr. FARNSWORTH. I wish to inquire | 


whether in the judgment of the committee 
there was the slightest probable cause for the 
contest oh the part of Mr. Whittlesey ? 

Mr. BENJAMIN, I object to the considera- 
tion of the resolution at the present time. 

The SPEAKER. The Chair will state to 
the gentleman from New York [Mr. CHURCH- 
ILL] that, although the first two resolutions 
were privileged, the unqualified privilege of 
the Committee of Elections in regard to a re- 
port as to the right to a seat does not carry 
with it as privileged a resolution as to compen- 
sation. The objection, therefore, of the gen- 
tleman from Missouri [Mr. BENJAMIN] must 
prevent its consideration. The gentleman from 
New York can present it on Monday after the 
morning hour, by a suspension of the rules, or 
during the call of States. 

Mr. CHURCHILL. I do not desire to con- 
test the decision of the Chair; but I have 
always understood that a resolution with refer- 
ence to compensation when brought up in con- 
nection with the resolutions in regard to the 
right to the seat was treated as part of the 
same privileged report. 

The SPEAKER. ‘The Chair would be com- 
pelled to rule otherwise. Such a resolution is 
not privileged. 

EQUALIZATION OF BOUNTIES. 


Mr. COBB, of Wisconsin. J ask unanimous 
consent to report back from the Committee 
on Military Affairs, for consideration at this 
time, the bill (H. R. No. 1910) to equalize 
bounties of soldiers who served in the late war 
for the Union. 

The SPEAKER. Is there objection? 

Mr. HOLMAN. Iask that the bill be read 
before objections are called for. 

The SPEAKER. If it gives rise to debate 
it cannot be considered. The bill will be 
reported for information. 

The bill was read in part, and is as follows: 
A bill to equalize bounties of soldiers who served in 

the late war for the Union. 


De it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That there shall be allowed and paid to each 
and every non-commissioned officer, musician, arti- 
ficer, wagoner,, and private soldier who faithfully 


! served as such in the military service of the United 
States, who have been honorably discharged from 


such service, the sum of eight and one third dollars 
per month for all the time during which such non- 
commissioned oflicer, musician, artificer, wagoner, 
and private soldier actually so served, between the 
12h day of April, 1861, and the 9th day of May, 1865; 
and when such non-commissioned officer, musician, 
artificer, Wagoner, or private soldier was a member 
ofany volunteer organization, then between thesaid 
{2h day of April, 1861, and the date of the muster- 
out of such volunteer organization. 

Src, 2. And be it furtherenaeted, Thatin case of the 
death, either before or after the passage of this act, 
of any such non-commissioned officer, musician, 
artificer, wagoner, or private soldier, the allowance 
and payment shall be made to his widow and chil- 
dren, in the order named, of such deceased non-com-~ 
missioned officer, musician, arlificer, wagoner, or 
private soldier. : A 

Sxe. 3. And be it further enacted, Thatin computing 
and ascertaining the bounty to be paid to any non- 
commissioned officer, musician, artificer, wagoncr, 
or privatesoldicr, or his proper representative, under 
the provisions of this act, there shall be deducted 
therefrom any and all bounties already paid under 
existing Jaws by the United States. 

Spo d. And be it further enacted, That no bounty 
under the provisions of this actshall be paid to or on 
account of any soldier whoserved as, a substitute in 
the Army, or who was a captured prisoner of war at 
the time of his enlistment, nor to any one who was 
discharged on his own application or requ:'st prior 


to the 19th day of April, 1865. unless such discharge 


| wasobtained witha view to reénlisunent, orio accept 


promotion in the military or naval servico of we 
United States, or to be transferred from on» branch 
of the military service to another, and such person 
did actually so reénlist, or accept promotion, or Was 
so transferred, And no bounty shall be pat to any 
soldier discharged on the application or atthe re- 
quest of parents, guardians, or other porsous, or on 
the ground of minority. 

Src. 5. And be it further 


enacted, Thatany attorney 
or agent who shall receive from any claime nt asuu 


i ercater than five dollars for the prosecution of any 


claim under the provisions of this act, upos: envio. 
tion thereof shali pay a fine not to exceed $1,000, or 
imprisonment for aterm not less than one year, or 
both, as the court or jury may adjudge, and stall 
forever thereafter be excluded froin prosecuting 


| claims of any nature whatsoever against the Gov- 


r t of the United States. a 
eed. 6. Ohad be vt further enacted, That it shall not 
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t 
be lawful for any soldier to transfer, assign, barter, | 
or sell his discharge, final statement, descriptive list, 
orother paper, fur the purpose of transferring, assign- 
ing, bartering, or selling any interest in any bounty 
under the provisions of this act; and all such trans- 
fers, assignments, barters, or sales heretofore made. 
are hereby declared null and void as to any rights 
intended so to be conveyed by any such soldier, sailor, 
or marine. x à : 

Sec. 7. And be it further enacted, That in any case 
where a person entitled to receive payment of bounty 
under the provisions of this bill shall make appli- 
cation therefor, or where such application shall be 
made by the proper representative of such person, 
being deceased, and the discharge of such person has 
been lost, it shall be competent for the accounting 
officers to receive in lieu of the actual production of 
such discharge proof of the actual loss of the same, 
andsecondary proof ofits issacand contents, together 
with proof of the identity of the claimant or person 
deceased, undersuch rules defining the character and 
form of the evidenee as the Secretary of the Treasury 
Department shall prescribe. i 

Before the reading of the bill was concluded, 
. Mr. HOLMAN said: I withdraw my de- 
mand. for the further reading of the bill. I 
believe it is generally acceptable to the House, 
and I trust there will be no objection. 

The SPEAKER, Is there objection to the 
consideration of the bill at the present time ? 

Mr. ARNELL. I should like to inquire of 

.the gentleman reporting the bill what it would 
cost? 

The SPEAKER. 
Tennessee object? i 

Mr. ARNELL. Ido not. A 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


BALTIMORE AND POTOMAC RAILROAD, 


Mr. GILFILLAN, by unanimous consent, 
introduced a bill (H. R. No. 2218) supple- 
mentary to an act entitled ‘(An act to author- 
ize the construction, extension, and use of a 
lateral branch of the Baltimore and Potomac 
railroad into and within the District of Colum- 
bia,” approved February 5, 1870; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

Mr. HOLMAN moved to reconsider the 
various votes by which bills, &c., had been |! 
referred to-day; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. BENJAMIN. JI call for the regular 


order. 

Mr. DAWES. Teall for the regular order; 
and I desire to say that the gentleman from 
Wisconsin [Mr. Cogs] has put through a 
bounty bill this morning, without objection on 
the part of the House, which the chairman of 
the Committee on Finance in the Senate [Mr. 
SHERMAN] says will take $19,000,000 out of 
the Treasury. 

The SPEAKER. The Chair asked three 
times in a loud voice if there was any objec- 
tion to the bill, and none was made. 

Mr. DAWES. I am not criticising the 
Chair; Iam only stating a fact to the House. 
I now give notice that I shall call for the reg- 
ular order immediately after the reading of 
the Journal each morning from this time until 
the end of the session. 

Mr. FARNSWORTH. Was the gentleman 
from Massachusetts [Mr. Dawns] in his seat 
this morning when the bill was passed? i 

Mr. DAWES. I was not, or I would have 
objected to it, as I did when the gentleman 
from Wisconsin [Mr. Coge] asked leave to | 
present it the other day. 

The SPEAKER. ‘The Chair wasaware that 
the bill had been objected to on a former ocea- | 
sion, and asked for objection. 

Mr. DAWES. I am not criticising the 
Chair, for I myself heard the Chair ask for 
objection; but as the bill was not read I did 
not know what it was. 


Does the gentleman from 


The SPEAKER, _ The gentleman from In- 
diana [Mr. Hormax] called forthe reading of 
the bill, and the reading was commenced. 
After the first section -had been read the gen- 
tleman from Indiana rose and said he with- 
drew his call for the reading of the bill, and 
hoped it would pass; as he thought there could 
be no objection to it, The Chair then. asked 
three times in a distinct voice if there was ob- 
jection to the bill, and none was made. The 
question was then put on the passage of the 
bill, and the announcement made by the Chair 
that the bill had passed, and that the motion 
to reconsider would be laid on the table. 

Mr. DAWES. I disclaim any intention to 
criticise the Chair. f 

The SPEAKER. Members are well aware 
that each day as soon as the Journal is read, 
unless the regular order is then called for, it 
is the universal practice of the House to enter- 
tain business to which there is no objection. 
Of course any member can cut off all such 
business by calling for the regular order. 

Mr. WARD. The House never did anything 
better than to pass that bill. 

The SPEAKER. The Chair does not say 
anything about that. 

Mr. COBB, of Wisconsin. Does the gentle- 
man from Massachusetts [Mr. Dawes] object 
to the bill itself, or to the taking so much money 
out of the Treasury at this time? 

Mr. DAWES. I could tell better if I knew 
what the bill was. The gentleman from Wis- 
consin [ Mr. Cons] tried to get the billin with- 
out my knowledge. 

Mr. COBB, of Wisconsin. ‘The gentleman 
is mistaken. Idid not try to do any such thing. 
I knew the gentleman had objected to the bill 
three times, and I knew he would again if he 
had the opportunity. I can only say that I 
am glad he did not observe what was going on. 

TheSPEAKER. Theregular order is called, 
which is the unfinished bill of yesterday, being 
the Yerba Buena bill. 

Mr. COBB, of Wisconsin. Isnot this Friday? 

The SPEAKER. Itis. 

Mr. COBB, of Wisconsin. And private bill 


day? 

Lhe SPEAKER. Itis; butthe Yerba Buena 
bill comes over from yesterday as unfinished 
business under the previous question. 

Mr, COBB, of Wisconsin. I desire to say 
in this connection that as we have received 
notice that the gentleman from Massachusetts 
(Mr. Dawes] will hereafter insist on the reg- 
ular order every morning, he may find that is 
a game which several can play at. And I give 
him notice that there are others here who may 
feel it to be their duty to insist on the regular 
order even when he asks, as he often does, for 
unanimous consent for some bill which he 
desires to have passed. 

Mr. LOGAN. Asan attack has been made 
on the Committee on Military Affairs for re- 
porting the bounty bill which has just passed, 
I desire to say a few words. I have heard 
statements made here which are not correct. 
This bill which gentlemen say will take so much 
money out of the Treasury is merely a bill 
equalizing bounties; to give each man entitled 
to bounty eight dollars and a little more each 
month he was in the service, instead of giving 
each man $100, no matter what may have been 
the length of his term of service. It is not an 
additional bounty bill, but one to equalize 
bounties. 

Mr. FARNSWORTH. Is not this the same 
bill the House has passed heretofore? 

Mr. LOGAN. It is the same bill which has 


passed the House. several times, almost by | 


unanimous consent. 
Mr. HOLMAN. 


And everybody under- 
stood the bill. 


The SPEAKER, This debate is not in | 


order. The bill which gentlemen are discuss- 

ing has been passed, and the motion to recon- 

sider its passage has been laid on the table. 
Mr. HOLMAN. Mr. Speaker- 
The SPEAKER. The gentleman from In- 


diana [Mr. Homan] asks unanimous consent 
to make a statement. Is there objection? 
Several members objected. 
WESTERN: PACIFIC RAILROAD. 


The SPEAKER. The Housé resumes, as 
unfinished. business, the consideration: of the 
bill (H.R. No. 2214) relating to the Western 
Pacific railroad. . The pending question is, 
t Will the House order the main question on 
the passage of the bill??? 

On the question, there were—ayes 66, 


noes 65. 

Mr. HOLMAN eälled for tellers. 

Tellers were ordered ; and Mr. HOLMAN and 
Mr. WHEELER were appointed. 

The House divided ; and the tellers report- 
ed—ayes 64, noes 68. > ; 

Mr. WHEELER called for the yeas and 
nays. 

. The yeas and nays were ordered. ; 

The question was taken ; and it was decided 
in the affirmative—ayes 77, nays 74, not voting 
79; as follows: 

YEAS — Messrs. Allison, Asper, Atwood, Axtell, 
Aycr, Bailey, Barry, Beaman, Bennett, Blair, Boles, 
Booker, Boyd, Buck, Buckley, Burdett, Benjamin 
F. Butler, Cessna, Churchill, William T. Clark, Con- 
ger, Cowles, Dixon, Dockery, Dyer, Farnsworth, 
Ferriss, Fisher, Fiteh, Gibson, Hamilton, Harris, 
Hays, Hooper, Hotchkiss, Jenckes, Johnson, Kellogg, 
Kelsey, Ketcham, Knapp, Lattin, Lash, Logan, Me- 
Carthy, McKenzie, Jesse H. Moore, Negley, Palmer, 
Peck, Perce, Platt, Poland, Porter, Rogers, Roots, 
Sargent, Sawyer, Lionel A. Sheldon, Porter Sheldon, 
Joseph S. Smith, William Smyth, Starkweather, 
Stokes, Stoughton, Strickland, Laffe, Tanner, Pill- 
man, Townsend, Trimbie, ‘{wichell, Van Horn, 
Wheeler, Whitmore, Eugene M. Wilson, and 
Witcher—77, 

NAYS—Messrs. Adams, Ambler, Archer, Banks, 
Beatty, Beck, Benton, Biggs, Bird, Buflinton, Bur- 
chard, Gurr, Amasa Cobb, Coburn, Cook, Conner, 
Cox, Cullom, Dickinson, Donley, Duval, Bla, Eld- 
ridge, Ferry, Fox, Garfield, Haight, Hambleton, 
Hamll, Hawkins, Hay, Holman, Thomas L. Jones, 
Julian, Knott, Lawrence, Lewis, Marshall, Mayham, 
McCormick, McKee, MeNeely, Mereur, Bliakim H. 
Moore, William Moore, Morgan, Morrissey, Mur- 
gen, Niblack, Orth, Packard, Packer, Paine, Phelps, 
Potter, Reeves, Scbumaker, Shanks, Sherrod, John 
A. Smith, William J. Smith, Stiles, Strader, Strong, 
Swann, Sweeney, Tyner, Upson, Van Trump, Cad- 
walader O. Washburn, Welker, Wels, John ‘f. Wil- 
son, and Winchester—74. 

NOT VOTING—Messrs. Ames, Armstrong, Arnell, 

arnum, Benjamin, Bingham, Bowen, George M, 
Brooks, James Brooks, Roderick R, Butler, Cake, 
Calkin, Sidney Ciarke, Cleveland, Clinton L. Cobb, 
Covode, Crebs, Davis, Dawes, Degener, Dickey, Dox, 
Kinkelnburg, Getz, Gilfillan, Griswold, Haldeman, 
Hale, Hawley, Heaton, Heflin, Hill, Hoar, Hoge, In- 
gersoll, Alexander H, Jones, Judd, Kelley, Kerr, 
Loughridge, Lynch, Maynard, McCrary, McGrew. 
Milnes, Morphis, Danicl J. Morrell, Samuel P. Mor- 
rill, Myers, Newsham, O’Neill, Peters, Pomeroy, 
Prosser, Randall, Rice, Ridgway, Sanford, Schenck, 
Scofield, Shober, Slocum, Worthington C.Smith, Ste- 
vens, Stevenson, Stone, Taylor, Van Auken, Van 
Wyck, Voorhees, Wallace, Ward, William B. Wash- 
burn, Wilkinson, Willard, Williams, Winans, Wood, 
and Woodward—79, 

So the main question was ordered. 


During the roll-call the following announce- 
ments were made: 

Mr. PINKELNBURG. On this question I 
am paired with the gentleman from Pennsyl- 
vania, Mr. Ketter. Ifhe were here he would 
vote “ay,” while I should vote in the negative. 

Mr. ARNELL. I am paired on this question 
with the gentleman from Pennsylvania, Mr. 
MorreLL; who, if here, would vote ‘ ay,” 
while I should vote “ no.” 

Mr. MeGREW. Upon the votes on this bill 
I am paired with General Caxz, of Pennsyl- 
vania. If he were present he would vote in 
the affirmative, and 1 should vote in the vega- 
tive. 

Mr. DICKEY. Lam paired upon this bill 
with my colleague, Mr. Covope. If he were 
here he would vote “ay,” and I should vote 

no” 

Mr. PROSSER. OnthisquestionTam paired 


| with the gentleman from Pennsylvania, Mr. 


TAYLOR, who, if he were present, would vote 
**no,’’ while I should vote “ay.” 

My. COX. I desire to announce that my 
colleague, Mr. Woop, has been called home 
by sickness in his family. As members are 
doubtless aware, from his course yesterday, he 
18 Opposed to this bill, ` 
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The result of the vote was announced as 


above stated. 

Mr. MAYNARD. I desire to say that Iwas 
not in the House during the calling of the roll 
just concluded. I can only say that if I had 
been here I should have voted ‘‘ay.”’ 

Mr. REEVES. 1 desire to make a parlia- 
mentary inquiry. I wish the Speaker to state 
what portion of to-day is devoted to business 
of the Committee for the District of Columbia. 

The SPEAKER. Under the rule of the 
House the whole of to-day, after two o’clock, 
is assigned to that committee. 

Mr. REGVES. I move that the House take 
a recess till two o’clock. 

On the motion there were—ayes 88, noes 81, 

Mr. BURR. 
that motion. I would like to make a sugges- 
tion to the chairman of the Committee on the 
Pacific Railroad, [Mr. WHEELER, ] if he will 
hear me for a moment. 

The SPEAKER. Is there unanimous con- 
sent that the gentleman from Hlinois [Mr. 
Burr] may make a statement? 

Mr. AXTELL. I object. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 25, nays 180, not voting 
75; as follows: 

YEAS—Messrs. Adams, Ambler, Archer, Beatty, 
Beek, Burchard, Burr, Ela, Vox, Garfield, Holman, 
Thomas L. Jones, Kerr, Lawrence, MoNeely, Mor- 
phis, Morrissey, Mungen, Reeves, Sherrod, John A. 
Smith, Stiles, Van Trump, Cadwalader C. Wash- 
burn, and Winchester—25, 

NAYS—Messrs. Allison, Armstrong, Asper, At- 
wood, Axtell, Ayer, Bailey, Banks, Barry, Beaman, 
Benjamin, Benton, Biggs, Bird, Blair, Boles,Booker, 
Boyd, Buck, Buckley, Buffinton, Burdett, Cessna, 
William T. Clark, Clinton L. Cobb, Coburn. Cook, 
Conger, Conner, Cowles, Cullom, Dawes, Dickinson, 
Dixon, Dockery, Donley, Duyal, Dyer, Farnsworth, 
Ferriss, Ferry, Vinkelnburg, Fisher, Pitch, Getz, Gib- 

son, Gilfillan, Griswold, Haight, Hambleton, Hamil- 

ton, Ilarris, Hawkins, Hawley, Hays, Moar, Hooper, 

Hotchkiss, Jenckes, Johnson, Julian, Kellogg, Kel- 

sey, Ketcham, Knapp, Laflin, Lash, Lewis, Logan, 

Marshall. Mayham, McCarthy, McCrary, McGrew, 

McKee, McKenzie, Mercur, Eliakim L. Moore, Wil- 

liam Moore, Morgan, Negley, Niblack, Orth, Pack- 

ard, Packor, Paine, Palmer, Peck, Perce, Phelps, 

Piatt, Poland, Pomeroy, Porter, Prosser, Rogers, 

Roots, Sargent, Sawyer, Shanks, Lionel A. Sheldon 

Porter Sheldon, Shober, Joseph 8. Smith, William 

J. Smith, William Smyth, Starkweather, Stokes, 

Stoughton, Strader, Strickiand, Strong, Swann, 

Tafe, ‘Tanner, Townsend, Trimble, Twichell, Tyner, 

Van Horn, Ward, William B. Washburn, Welker, 

Wells, Whitmore, Wilkinson, Eugene M. Wilson, 

John f. Wilson, Winans, and Witcher—130. 

NOT VOTLING—Messrs. Ames, Arnell, Barnum. 
Bonnett, Bingham, Bowen, George M. Brooks, James 
Brooks, Benjamin F. Butler, Roderick R. Butler, 
Cake, Galkin, Churchill, Sidney Clarke, Cleveland, 
Amasa Cobb, Covode, Cox, Crebs, Davis, Degener, 
Dickey, Dox, Eldridge, Haldeman Hale, Hamill, 
Hay, Hoaton, Heflin, Hill, Hoge, Ingersoll, Alex- 
ander H. Jones, Judd, Kelley, Knott, Loughridge, 
Lynch, Maynard, MeCormick, Milnes, Jesse £ 
Moore, Daniel J. Morrell, Samuel P. Morrill, Myers, 
Newsham, O’ Neill, Peters, Potter, Randall, Rice, 
Ridgway, Sanford, Schenck, Schumaker, Scotield, 
Slocum, Worthington O. Smith, Stevens, Stevyen- 
son, Stone, Sweeney, Taylor, Tillman, Upson, Van 

. Auken, Van Wyck. Voorhees, Wallace, Wheeler, 

Willard, Williams, Wood, and W oodward—73. 

So the House refused to take a recess. 

CONPERENCS COMMITTEE. 


The SPEAKER announced that he had ap- 
pointed as managers of the conference on the 
part of the House on the disagreeing votes of 
the two Houses on House bill No. 1987, to 
defino the duties of pension agents, and for 
other purposes, Mr. BENJAMIN, Mr. BENTON, 
and Mr. BIRD. 

WESTERN PACIFIC RAILROAD. 


Mr. WASHBURN, of Wisconsin. 
that the House do now adjourn. 

Mr. HOLMAN. I demand the yeas and 
nays on that proposition. Į desire to state-—— 

Mr. SARGENT. I object to debate. 

The SPEAKER. The question is not 
able. . 

‘Phe veas and nays were ordered. 

Mr. BURR. Pending the motion to adjourn, 
I move that when the House adjourns it ad- 
journ to meet on Monday next, and on that 
motion I demand the yeas and nays. 


I move 


debat- 


Teall for the yeas and nays on | 


| 


1 


Mr. FARNSWORTH demanded tellers on 
the yeas and nays. > 

Tellers were ordered; and Mr, FARNSWORTH 
and Mr. TWIcBELL were appointed. 

The House divided; and there were—ayes 
twenty-four; more than one fifth of those 
present. 

So the yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 27, nays 119, not voting 
84; as follows: 

YEAS—Messrs, Archer, Beatty, Beck, Benton, 
Biggs, Burr, Coburn, Dickinson, Hla, Garfield, Gris- 
wold, Hambleton, Hay, Holman, Thomas L. Jones, 
Kerr, Knott, Lewis, MeNecly, Mungen, Reeves, Sho- 
ber, Stiles, Sweeney, Van Horn, Cadwalader C.W ash- 
burn, and Winchester—27. 

NAYVS—Messrs. Allison, Ambler, Armstrong, As- 
per, Atwood, Axtell, Ayer, Bailey, Banks, Barry, 
Benjamin, Bennett, Bird, Blair, Boles, Booker, Boyd, 


Buck, Buckley, Bullinton, Burchard, Burdett, Calkin, 


Cessna, Churchill, William T. Clark, Amasa Cobb, 
Clinton L. Cobb, Cook, Conger, Cowles, Cullom, 
Dawes, Dixon, Dockery, Donley, Duval, Dyer, Fer- 
riss, Ferry, Vinkelnburg, Visher, Fitch, Getz, Haight, 
Hamilton, Harris, Hawkins, Hays, Hooper, Hotch- 
kiss, Jenckes, Johnson, Julian, Kelley, Kelsey, 
Ketcham, Knapp, Laflin, Lash, Marshall, Mayham, 
Maynard, McCarthy, McCormick, McCrary, Me- 
Grew, McKenzic, Mercur, Jesse Ji. Moore, William 
Moore, Negley, Niblack, Orth, Packard, Packer, 
Paine, Palmer. Peck, Phelps, Platt, Poland, Pome- 
roy, Porter, Prosser, Rogers, Roots, Sargent, Sawyer, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Jobn A. 
Smith, Joseph S. Smith, William J. Smith, William 
Smyth, Starkweather, Stokes, Stoughton, Strader, 
Strickland, Strong, Swann, Tafe, Tanner, Tillman, 
Townsend, ‘Lrimble, Twicheil, Tyner, Van Auken, 
Ward, William B. Washburn, Wheeler, Whitmore, 
Eugene M. Wilson, John ‘. Wilson, Winans, and 
Witeher—119. 

NOT VOVING—Messrs. Adams, Ames, Arnell, 
Barnam, Beaman, Bingham, Bowen, George M. 
Brooks, James Brooks, Benjamin F. Butler, Rod- 
erick It. Butler, Cake, Sidney Clarke, Cleveland, 
Conner, Covode, Cox, Crebs, Davis. Degener, Dickey, 
Dox, Eldridge, Farnsworth, Fox, Gibson, Gilfillan, 
Haldeman, itale, Hamill, Hawley, Heaton, Heflin, 
Hin, Hoar, Hoge, Ingersoll, Alexander H. Jones, 
Judd, Kellogg, Lawrence, Logan, Loughridge,Lynch, 
MeKee, Milnes, Bliakim H. Moore, Morgan, Mor- 
phis, Daniel J. Morrell, Samuel P. Morrill, Morris- 
sey, Myers, Newsham, O’Neill, Perce, Peters, Potter, 
Randall, Rice, Ridgway, Sanford, Schenck, Sehu- 
maker, Scofield, Sherrod, Slocum, W orthington C. 
Smith, Stevens, Stevenson, Stone, ‘Taylor, Upson, 
Van Trump, Van Wyck, Voorhees. Wallace, Welker, 
Wells, Wilkinson, Willard, Williams, Wood and 
Woodward—8i. 

So the House refused to adjourn over till 
Monday. 

Mr. DAWES. I ask unanimous consent to 
make a statement. I have voted for this bill 
in every stage of it. I now ask that the minor- 
ity have fifteen minutes; which, on account of 
a misapprehension, they did not have at the 
time when they had an opportunity of debating 
the bill for that length of time, and then let 
the vote be taken and the fate of the bill de- 
cided, unless the majority desire to answer, m 
which case fifteen minutes mas be given to the 
majority. 

Mr. WASHBURN, of Wisconsin. So far as 
T can speak for the minority, I will say that 
we are perfectly willing to agree to that arrange- 
ment, and that after the time the gentleman 
states has been allowed for debate, the vote 
shall be taken. 


Mr. GARFIELD, of Ohio. I desire to ask 


the gentleman in charge of this bill whether he | 


will not allow an amendment to the effect that 
the grant of the island shall be made upon the 
payment in advance of such reasonable consid- 
eration as the Secretary of the Interior may 
ascertain and fix, so that the grant may bea 
sale for a consideration and not a gift. 

Mr. ROOTS. I desire to inquire of the gen- 
tleman from Ohio whether he will be willing 
also to require that the purchaser shall give a 
guarantee that a railroad shall be built con- 
necting the island with the main land. 

Mr. FITCH. I would ask the gentleman 
from Massachusetts what assurance we have, 
if bis proposition is accepted, that the filibus- 
tering will not continue? 

Mr. DAWES. Unanimous consent by the 
House would give such an assurance. 

Mr. BURR. What the minority desire is 
that the reasons against the passage of this bill 
should be put on record. The proposition of 


the gentleman from Massachusetts will have 
that effect. If the gentleman from Wisconsin 
[Mr. Wasupurn] is permitted to: have fifteen 
minutes on behalf of the minority, T, at all 
events, will throw no further. obstacles in the 
way of having a vote on the merits or demerits 
of the case. : 

Mr. HOLMAN. I think the arrangement 
will be entirely satisfactory to this side of the 


House. : 

Mr. WHEELER. I desire to say a word or 
two before entering upon the general subject. 
In the first place, [-wish to put myself right in 
regard to the gentleman from Wisconsin. It 
was the understanding yesterday that when the 
previous question was seconded by the House 
the gentleman from Wisconsin should have fif- 
teen minutes, and that other gentlemen should 
also have some time, and I expected to have 
time to close the debate. But when the dil- 
atory motions began on the part of gentlemen 
on the other side, I turned to my friend from 
Wisconsin and said they were using up by these 
motions the time in which, by arrangement, he 
was to make his speech. I say this in regard 
to the question of good faith between the gen- 
tleman and myself. And now, as regards the 
proposition of the gentleman from Massachu- 
setts, [Mr. Dawes, | if the gentleman from Wis- 
consin is to have fifteen minutes, I also claim 
fifteen minutes; because yesterday I had no 
portion of the hour to which I was entitled ta 
close debate. 

Mr. BURR. I think that is right. 

Mr. BENJAMIN. As that would leave less 
than the hour which belongs to the Committee 
on Invalid Pensions to-day between the time 
this matter would be disposed of and the com- 
ing up of the District of Columbia business, 
I object. 

The SPEAKER. The gentleman has no 
right to object. It is for the gentleman who 
has charge of the bill to say how he shall dis- 
pose of the hour to which he is entitled to close 
debate. The gentleman from New York will 
be recognized for that purpose, and may yield 
what time he chooses to the gentleman from 
Wisconsin. 

Mr. WHEELER. Iyield to the gentleman 
from Wisconsin on tke distinct understanding 
that after the gentleman shall have concluded 
his remarks and Ishall have concluded mine 
there is unanimous consent that, without any 
dilatory motions, the vote shall then be taken 
on the final passage of the bill. 

The SPEAKER. The gentleman from Wis- 
consin and the gentleman from New York hav- 
ing each fifteen minutes? 

Mr. WHEELER. Yes, sir. 

The SPEAKER. The Chair will understand 
that by general consent, after fifteen minutes 
have been occupied by each side, the vote shall 
be taken on the question, ‘‘Shall the bill pass ?”” 
With that understanding the Chair will enter- 
tain no other motion. 

Mr. AMBLER. Is it the understanding that 
the amendment suggested by my colleague [ Mr. 
GaRFIELD] is to be considered as pending to 
this bill? 

The SPEAKER. The billis not amendable 
under the rules in its present shape, and the 
Chair did not understand that that was a part 
of the proposed arrangement. The gentleman 
from New York [Mr. WanneLerR] being entitled 
to the floor to close the debate on this bill has 
the right to yield, and the Chair understands 
that be does yield for fifteen minutes to the 
gentleman from Wisconsin, [Mr. WASHBURN. ] 

Mr. WASHBURN, of Wisconsin. I desire 
to say, in justice to the gentleman from New 
York, (Mr. Wureer,] that I attribute no bad 
faith to him in this matter; that he has acted 
in perfect good faith. But1 have so little time I 
can waste none in compliments. What is the 
question now presented to the House, and 
which it is attempted to put through under the 
gag of the previous question without giving 
me the poor privilege of fifteen minutes to 


explain it? Bir, if the member from the 
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Brooklyn district of the State of New York 
should come in here with a proposition to give 
Governor's Island to the Long [sland railway, 
and to allow that Long Island Railway Com- 
pany to bridge the channel between Long Island 


and Governor’s Island, that. proposition would: 


be identical with the one now before the House. 

What is this Goat Island or Yerba Buena? 
It is an island of some one hundred and ten or 
one hundred and twenty acres in extent, lying 
in the harbor of San Francisco, less than. two 
miles from the city front of that city, and en- 
tirely commandingit. This is.an.old acquaint- 
ance of mine. There was an attempt madesome 
three years ago by another company to get hold 
of this island, and the attempt was resisted by 
the engineer department of the Army. The 
now President of the United States, who was 
then Secretary of War, said, in the presence of 
members of this House whom I could name, 
that on no consideration should that island or 
any part of it ever be parted with by the Gov- 
ernment. A commission of the ablest officers 
of the engineer department, consisting of Gen- 
erals Elliot, Mendell, and Alexander, was sent 
there at that time to determine whether this 
island or any portion of it could be parted with 
by the Government. They made their report 
at length, which I have here and will append 
tomyremarks. They state most unequivocally 
that it would be most disastrous to the Govern- 
ment to part with it; that it was necessary for 
the defense of the city of San Francisco and 
the harbor of San Francisco. That was the 
ground upon which they based their opposition 
to such a grant as is now proposed; and at the 
same time, writing from the city of San Fran- 
cisco, they say: 

“This island is regarded in this city as avery valu- 
able piece of property. If tho public mind could be 
disabused of tho idea that it may be obtained for 
railroad and commercial purposes by an act of Con- 
gress, andif the Government were disposed to sell the 
island, and wero to putit up at auction to besold tothe 
highest bidder, it would probably bring $5,000,000.” 

This is the property which it is proposed we 
shall give away to this railroad company, to 
which we have already given $55,000,000, be- 
sides untold millions of acres of land. And 
my friend from New York [ Mr. Wuer er] has 
referred to that as a reason for the passage of 
this bill; that we had invested $55,000,000 
already.in this road, and in order to make that 
$55,000,000 available we should give the com- 
pany $5,000,000 more. Now, I say toyou, 
that although we have given to this company 
$55,000,000 of bonds, with the understanding 
that it was but a loan, yet, as I have said before 
in this Tlouse, we shall have to pay every dol- 
lar of these bonds. This company has not even 
paid one dollar of interest on these bonds, 
except a little that they have worked out at 
extravagant rates for transportation of Gov- 
ernment troops and Government supplies. 

It is an unpleasant matter for me to appear 
here as I do, aud I do it only in obedience to 
a sense of publie duty. I know what I am 
attacking here, the most powerful corporation 
in the United States; a corporation that can 
make Representatives and Senators, and I do 
not know but they can make Presidents. But 
I have a duty to perform here, and I propose 
to perform it, and I care not who stands in my 
way. Now, sir, General Humphreys, one of 
the ablest engineer officers of the country, has 
taken great interest in this matter. And since 
J have been sitting here this morning he has 
sent me a report which he made some three 


years ago, to which he has appended a pencil | 


note, which I will read. The report was in 
reference to a proposition to take possession 
of this island bya former company. That was 
aweak company, which only proposed to build 
a railroad from Vallejo down to the Bay of San 
Francisco, and to connect with Goat Island, 
While that was pending General Humphreys 
said of it: 

“The bill proposes to relinquish four fifths of the 
island,- that is, about ninety acres, without any con- 


sideration, to a company organized under general 
laws, that proposes to build a railroad twenty-five 


and one half miles in length, from Vallejo to the 
harbor of San Francisco. Should so large a portion 
of the island, or any large part ofit, prove to be avail- 
able for commercial purposes, its pecuniary value 
would be great, and should inure to the benefit of 
the United States, or the State of California, in some 
shape or other.” 


That is the opinion of an honest engineer, 
that this property should inure to the benefit 
of the United States. Ifit be proper that the 
Government should part with this island, let it 
be disposed of at auction to the highest bidder. 
Let all the people have an opportunity to com- 
pete for this property. Why should this com- 
pany alone, with its untold wealth, reccive from 
the Government the gift of this island? If we 
give them the right to bid for it, they have 
then greater advantages than anybody else; 
and that is quite as much as we ought to give 
them. 

Speaking further on this subject, General4 
Humphreys says: 

“The grantis an absolute free gift without a single 
condition.” 

I admit that is not the case entirely with this 
bill, because it gives away only one half the 
island with conditions which practically amount 
to nothing. If we once let the railroad com- 
pany take possession of the property we shall 
never get them off, They will practically own 
the whole island for all time; for the engineer- 
ing officers who have examined the matter, 
Major Elliott, Colonel Mendell, and General 
Alexander, state that if any portion of the 
island be given up it cannot remain effective 
for military purposes. 

General Humphreys continues : 

“The value of this gift over and above the cost 


of the work necessary todevelop it must be many 
million dollars.” 

„In a pencil note appended to this commu- 
nication, and sent to me this morning, he says: 

“This company proposed to cut down the small 
part of the island called ‘the leg,’ the northeast 
point, and form fifty acres of lotsoutofit. The cost of 
cutting down, building, &e., estimated at $1,000,000. 
Fifty acres is over two million square feet. Ground 
in Washington is worth from two to five dollars per 
square foot.” 


Gentlemen can judge from this statement 
what that property upon Goat Island must be 
worth. That island, as I haveremarked before, 
corresponds with Governor’s Island in the har- 
bor of New York ; but for commercial purposes 
it stands in the same relation to San Francisco 
as Jersey City stands to the city of New York. 
From this fact gentleitien may infer what the 
property is worth. Thiuk fora moment what 
such an island, of one hundred and twenty 
acres, within one and seven eighths mile from 
the Battery in the harbor of New York would 
be worth, and you will have some idea of this. 
If gentlemen in this House wish to vote to give 
away this property let them so vote, but let 
them not dodge this question or try to get rid 
of the responsibility by saying that they did 
not understand it. I.tell gentlemen that if 
they do pass this bill they will be called toa 
rigid accountability. The country is in no 
condition now to give away property confessed 
to be worth $5,000,000 while the people are 
ground down by taxation. Icaution gentlemen 
to deliberate before voting upon this question. 

There are three objections to this bill, either 
of which should be fatal. The first is that the 
Government needs this island for military pur- 
poses. The second is that it is proposed to 
give away this most valuable tract of land ; and | 
i say here, in no spirit of boasting, but well | 
knowing what I say and what I can do, that I 
will within forty-eight hours put a million 
dollars in the Treasury of the United States 
for the same right of property which it is pro- 
posed to confer as a free gift upon this railroad | 
company by this bill. i 

There is another objection far more import- 
ant than any I have stated. When I noticed | 
the movement made in the Senatesome months | 
ago to give this island away, knowing as I did | 
its great value, and having become informed ! 
in regard to it when the question was up before, 
I addressed a letter to Professor Pierce, of the i 


| that running to Gibbon’s point) to S 


Coast Survey, asking him to state the objections 
there would be to this project, he having -be- 
fore stated to me in conversation that the im- 
provement proposed to be made would have 
a most disastrous effect upon the harbor of San 
Franasco. He-has written me alengthy reply 
which I will append to my remarks. Professor 
Pierce is one of the most scientific men, and 
I think I may safely say the most scientific 
man in the United States; a man of the high- 
est character, and actuated by none but the 
purest motives. Charged as he is with the 
Coast Survey, this is to him a matter of im- 
mense solicitude. He tells us that if we make 
this grant to allow this railroad company to 
bridge the channel between Yerba. Buena 
Island and Oakland, the effect upon the harbor 
of San Francisco will be most disastrous, It 
is not the people alone of San Francisco who 
are interested in that harbor, but the people of 
the whole United States, your constituents and 
mine; and it is our duty to maintain it intact so 
far as we can. 

The following is the very able letter of Pro- 
fessor Peirce: 


Unirep STATES Coast Survry Orrron, 
WASHINGTON, March 19, 1870. 


Drar Sir: Your note of February 16 relative to 
bridging the channel between Yerba Buena Island 
and Oakland, in San Francisco bay, was duly re- 
ceived, and { beg ieave in answer to submit the fol- 
lowing facts, with my views thereon: y 

SECTION 1. The causes which have determined the 
most general characteristics of San Francisco bay no 
longer exist, or are now inoperative. The activities 
which are now modifying, in detail, the ancient feat- 
ures of the several basins and straits are probably 
the tidal currents, the land waters, and those irreg- 
ular movements of the sea due to violent or long- 
continued winds. If we compare the submerged 
contours with those of the dry land or with theshoro 
line we discover no parallelism: While upon the one 
hand the currents have preserved, in part, the ori- 
ginal depths along their pathways, all the sheltered 
indentures of the coast are in a measure fiiled up 
with deposits brought thither by tho streams or 
washed into them by the waves. We observe, also, 
that the broader portions of the bay have performed, 
in these latter times, the service of stilling-basins, 
and that they have received deposits from the slack- 
ening streams even in central portions. 

Src. 2. An artificial obstruction stretched out from 
the shore of a bay may induce deposits not only by 
offering shelter, but also by increasing the stilling 
tendencies of the basin, so that its effect may nob 
only be unfavorable locally but generally. Never- 
theless, such effects may be so slow of development, 
and really so small in comparison with the useful- 
ness of the structure itself, that a community may 
be justified in neglecting its consideration or feel 
willing to pay the light penalty and leavethe burden 
to their posterity. Here is the problem; there is 
something to pay ina long running account; how 
much is it? 

Sec. 3. The Coast Survey chart of San Francisco 
bay shows a channel immediately to the eastward 
of Yerba Buena Island nowhere less than half a 
statute mile in width, through which a depth of 
twenty-four feet at mean low water can be taken, 
The mean rise and fall of tidebeing threeand a half 
feet, the depth at mean high water will be twenty- 
seven ondahalffeet. The deep water ofthis channel 
is carried close up to the cast shore of the island. 

Sec. 4. The distance from high-water mark at 
Oakland, (Gibbon’s point,) to the same at the south- 
east point of Yerba Buena Island, is a little more 
than two and seven ecighths statute miles. From low- 
water mark, Oakland to Yerba Buena, two and three 
eighths statute miles. Offthe southeast end of Yerba 
Buena Island tho channel (having a greater depth 
than eighteen feet between the eighteen feet curves) 
is one mile wide. Off the northeast end of the island, 
between the same curves, the channel is nearly three 
fourths of a mile wide. 

Sec. 5. The eastern side of the island is that upon 
which vesseis would be least exposed to the preva- 
lent gales, and is but slightly more than half a mile 


ong. 

„SEC. 6. The distance from the southeast point of 
Yerba Buena Island to the nearest wharf in San Fran- 
cisco is but little less than one and seven eighths 
statute miles. 

Src.7, From thesame wharfto the depth of eightcen 
feet off Gibbon’s peint, Oakland, is but little less 
than two and seven eighths miles. 

Sec. 8. The distance from a point back of Oakland, 
at which & road to the southward could start (from 
5 3 i an Francisco 
wharf, by way of Yerba Buena Island, is ten miles. 
From the same point to San Francisco (at Steamboat 
point) by a road running up the bay, erossing near 
Ravenswood and joining San José railroad (now 
built) just beyond, is fifty-four miles, of whieh thirty 
miles would be new road. 

„SEC, 9, Of the tidal currentsin the part ofSan Eran- 
cisco bay between San Francisco and Oakland ‘the 
flood runs up first betwen Yerba Buena lsiand and 
San Francisco, the last of the ebb still running dowa 
between Yerba Buena and Oakland, 

Src. 10. The effett of a bridge across the channel to 
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the eastward of Yerba Buena Island would be, of 
course, to diminish the cross-section by an amount 
equal to the aggregate width of the piers. This 
diminished width increases the velocity of that por- 
tion of the tidal currents flowing between the piers, 
jn this case principaitly the ebb, giving them greatly 
increased scouring force, thereby scouring out the 
mud, sand, &c., from between the piers, and depos- 
iting this material, as the current slackens, below. 
Where a tidal or river basin has two deep outlets, 
any transverse obstruction in one of them is likely | 
to augment the flow through the other one, and in 
much greater proportion than is usually conceived. 
The obstruction, ever so slight, is a resistance which 
must be balanced by an increase of head, but this 
increase of head is with difiiculty acquired, because 
it is disposed to runoff in horizontal motion through 
the other channel. A very simple transverse struc- 
ture may, under some circumstances, wholly obstruct | 
the flow through one or two outlet channels without 
essentially diminishing thesection. The pile wharves 
of the East river at New York were some of them 
built open, to allow the river to flow through them, 
but the river preferred to increase its speed in its 
channel-way ; the necessary head to overcome the 
resistance among the piles could not be afforded, 

Src. 11. Itis notprobable that a viaduct from Gib- 
bou’s point to Yerba Buena Island can be built with 
the requisite foundations, without in great measure 
closing the channel to the volumes of water which 
now pass throughit.. [thas been oiten observed that 
at the outset a railway builds a simple bridge across 
a tidal channel, but afterward finds it necessary to 
dump in rubble to support the foundations. 

Ska. 12. The tendency of this channel, as shown by 
the chart, is to form a bar across its northern end, 
about two miles north northwest from the island. 
fhis tendency would be greatly increased by the 
effects of a bridge. f 

Sec. 13. A bar formed at that point or its vicinity 
would, in addition tothe obstruction offered by a 
bridge, greatiy t nd to throw tho ebb current to the 
westward of Yerba Bueva Island, interfering with 
the free run of the flood current, and thereby dis- 
turb the law of the flow of the flood and ebb currents 
as at present established, and which, as far as we 
have any data, follow the current bestadapted to pre- 
serve the existing conditions of the bay and harbor. 

Sec. 14. The anchorage along the front of San 
Francisco is inconveniently deep, so, that vesseis | 
getting under way must drift for considerable time 
after breaking ground before they can get their 
ground tackle out of water. If the channel eastward 
of Yerba Buona Island should be closed or obstructed 
by a bridge, with the thousands of tons of rubble 
which would certainly be thrown in before many 
years to support the picrs, the rapidity of the cur- 
rents in front of the city must be quickened and the 
liability. of collisions between vessels weighing an- 
chor and those at rest must be increased., Moreover, 
vessels entering and leaving the city slips will find 
the stronger current a serious annoyance, requiring 
delay for slack-water. The Hast river at New York 
offers almost daily illustrations of the dangers and 
vexatious delays which result from, a rapid tidal 
stream. Again, the scour which an increase of the 
tidal current will induce may injure the anchorage 
by washing away the material which now constitutes 
the good holding ground and leave exposed only a 
Sard bottom unsafe for anchorage. 

Suro. 15. It is not tidal and river currents only 
which induce scour; the wind plays avery important 
part, although an indirect one, in the same opera- 
tion, In sounds and shallow bays, where the depth ; 
is insufficient to admit of free water motion, violent 
winds drive the water forward in great volumes and 
sometimes produce in a few hours as much change 
in the bottom as the tidal currents can effect in long 
periods, With strong gales from the southward San 
Francisco bay requires the two deep channels which 
are here under consideration to permit the escape 
of tho great mass of water driven forward by the 
wind. if you close the eastern channel, vessels in 
the other channel during southwardly gales will be 
much more likely to drag or part their chains thun | 
thoy are now. 

Sro 16. The bar outside the entrance of San Fran- 
cisco bay has over it but a depth of five fathoms 
(thirty feet) at mean low water. Springing rapidly | 
from adepth of ten fathoms the sea breaks at times 
with great fury upon it, yendering it then too dan- 
gerous to cross. It is evident that every precaution 
and the greatest possible care should be taken to | 
prevent lessening of this depth. Any obstructions 
to the free flow and mass of the flood and ebb cur- 
rents (ag bridges across great channels, filling in 
largely the overflowed flats, &e.) would have a tend- 
ency to affect the condition of the outer bar, upon 
the secure and permanent condition of which de- 

end so greatly the welfare and prosperity of San 

PLANCISCO. . 

Sec. 17. Sections four and five show that the dis- 
tance from deep water on the Oakland side (the end 
of wharves for shipping on that side) to San Fran- 
cisen wharf is but one mile greater than from the 
southeast point of Yerba Buena Island. This small 
difference by water is surely not of sufficient import- 
ance to justify the great expense of a bridge, and 
which would produce effects inevitably tending to 
the injury of this great national harbor. i 

Sec, 18. Section three shows that the only avail- 
able face of the island which can afford security to 
shipping is the eastern, but half a mile long, sey 
twenty-seven hundred feet, room for only eight or 
ten vessels alongside a wharf, without building out- 
wharves, at right angles to the channel, from three 
hundred to six hundred feet in length. . 

Sac. 19, Sectionsix gives the Gistance from a point 
back of Gakland to San Francisco across the. bay to 
be ten miles. From same point to San Francisco, by 


i way of a road crossing the bay near Ravenswood, 


"already referred to the same report and that 


the distance is fifty-four miles, a difference of forty- 
four miles; the less distance including a transfer to 
aboatand crossing a bay fornearly two miles, (section 
four.) As the road by Ravenswood would be nearly 
level for the whole distance, the time would not ex- 
ceed seventy-five minutes for the forty-four miles. 
By the shorter route the transfer to a boat and cross- 
ing would not be less than thirty minutes. In this 
last case passengers would be landed ata wharf; in 
the other, in the heart of the city; so that, so far as 
passengers are concerned, the time gained would not 
exceed thirty or forty minutes. 

Src. 20, Wharveson Oakland side would probably 
answer all required purposes, and thetime gained 
from the island over that from these wharves would 
be scarcely appreciable; for although the steamboat 
would have a mile more to run, that would be the 
middle mile when the steamboat would be at her 
greatest specd; yet the train would be obliged to go 
at the slowest rate over a bridge one mile long, built 
in water averaging twenty feet in depth. 

Src. 21. A precedent of such a bridge as that pro- 
posed would be rapidly followed in such great and 
yaried sheets of water as form San Francisco bay and 
its adjuncts, until the prosperity of that very com- 
merce, in whose name these structures are built, 
would be periled by the deterioration of the harbor 
upon whose stability that commerce depends for an 
existence; as has been evidenced by Boston harbor 
itself, which has suffered from similar causes. 

Src. 22. I donot object to all structures of the kind | 
proposed, for the value of a harbor depends upon the 
security and exientof itsaccommodations to shipping 
and commerce; but I would oppose the construction 
of all such structures which in their nature have a 
tendency to the injury of harbors, until all the sur- | 
rounding conditions could be properly investigated | 
and reported upon by a board of qualified persons, 
selected expressly for their fitness. 

Yours, very respectfully, 

: BENJAMIN PEIRCE, 
Superintendent United States Coast Survey. 
Ion. C. C. WASHBURN, House of Representatives. 


Mr. WASHBURN, of Wisconsin. The gen- | 
tleman from New York [Mr. WureLeER] says 
that it is necessary to have this, or otherwise 
they will have to establish a depot at a great 
distance from San Francisco. Professor Peirce 
tells you there is no such difficulty. And these 
engineers report: 

“Tf this island were the only place fora railroad | 
depot, or if a cession of a portion of it would add 
greatly to the prosperity of tho city of San Fran- } 
cisco, or was indispensable to its commercial pros- 
perity, or even to its convenience, the board would | 
feel disposed to enter into an investigation as to 
what portion of the shoal north of the island could 
be safely ceded for such purposes. 

But the Contra Costa shore, eastward from the 
island, affords ample positions for all possible rail- 
road or commercial purposes, the only objection 
being that the depot, wharves, &e., would be from 
one to two miles further from the city, and that their 
construction would be somewhat more cxpensive j 
than they would be at Yerba Buena Island.” 


Professor Peirceanswers the same objection 
and answers it most successfully. 

Mr. KNOTT. Mr. Speaker, with the gen- 
tleman’s permission, I wish to call the atten- | 
tion of the House to the following paragraph | 
in the report of the board of engineers for the | 
Pacific coast, constituted by engineer order No. | 
64, dated Decémber 4, 1866, signed by Major | 
George H. Elliot, Major G. H. Mendell, Gen- | 
eral B. S. Alexander, and Captain Charles W. 
Raymond, all of the engineer corps, in relation 
to the value of this island of Yerba Buena: | 

“Te ihe public mind could be disabused of the idea 
that it may be obtained for railroad and commercial 
purposes by act of Congress, and if the Government 
were disposed to selt the island and were to put it up 
at auction to be sold to the highest bidder, it would 
probably bring $5,000,000.” 


Mr. WASHBURN, of Wisconsin. 


1 have 


paragraph. Not being able to read the letter 
of Professor Peirce in full in my time, I shalt | 
therefore ask that it be reported in full in the 
Globe. I assure gentlemen that he protests in; 
the strongest possible terms against the action | 
you propose, and assures me that if this bill | 
shonid fail to pass he would feel it to be his | 
duty to go in person to San Francisco and make 
an examination of the island himself and study 
in person the effect upon the harbor of your | 
proposed action. 

Gentleman know this island is wanted by; 
the Government for military purposes. They 
know it is worth millions. Yet, it is now pro- 
posed to be given away without consideration. 
if Leould be allowed to offer an amendment, | 
although protesting against the island being | 
disposed of, it would be to divide up theisland, 


| laws, that proposes to 


| upto the skore on all sides except one. 


advertise for sealed bids, and sell it to the 
highest bidder. . If the island is to be disposed 


| of let the Government have the money. The 


Government needs the money to pay its hovest 
debts, and there is no reason that your con- 
stituents and minè should be taxed millions 
that this railroad company, which has already 
received a giftof $55,000,000, should be exempt 
from purchasing either the land necessary for 
their business, or desirable as a private specu- 
lation to the fortunate stockholders of this over- 
grown corporation. Now, if with the facts I 
have placed before them, gentlemen see fit to 
vote for this bill, the responsibility is theirs, 
not mine. I can only say, beware of an indig: 
nant and outraged constituency. J append the 
reports of the engineer department : 


Letter from the Seeretary of War ad interim, transmit- 
miting a report by the Chief of Engineers relative to 
a bill for the relief of the Terminal Central Pucifie 
Railroad Conpany. 

War DEPARTMENT. 
WASHINGTON CITY, January 2, 1868. 
Sm: Ihave the honor to send herewith a report by 
the Chief of Engincers, dated December 20, 1867, con- 
taining information called for by a communication 
from Hon. G. W. JULIAN, chairman of the Commit- 
tee on the Public Lands, which committee has under 
consideration a bill for the relief of the Terminal 
Central Pacific Railway Company, to which the bili 
contemplates granting the island of Yerba Bucna, 
in San Francisco harbor. 
Very respectfully, your obedient servant, 
U. S. GRANT, 
Secretary of War ad interim. 

Lon. SCHUYLER COLFAX, 

Speaker of the House of Representatives. 


HRADQUARTERS CORPS OF ENGINEERS, 
WASHINGTON, D. C., December 20, 1867. 
GuyEraL: Ihave the honor to return herewith tho 
letter of the Committee on the Public Lands of the 
House of Representatives, of 7th December, on the 


| subject of the bill for the relief of the Terminal 


Central Pacifice Railroad Company, 
follows: | | 

This subject was presented here about the Ist of 
November, by the engineer of the company, who 
exhibited and explained the maps and projects of tho 
company; with sufficient detail to show the nature of 
their undertaking. 

A copy of tho printed report, and explanatory 
papers, was sent by me on tho 2d November to San 
Francisco, to the board of engineers for the Pacific 
coast, with instructions to examine the question of 
the occupation of Yerba Buena Island with defensive 
works, so asto ascertain how much of the island 
would be needed for these uses, and how tar other 
parts of it would be subject to the action of the bat- 
teries that should be placed upon it. 

With the aid of the report to be furnished by this 
board of officers, now on the spot and specially in- 
structed to consider carefully all questions pertain- 
ing to the defenses of San Francisco, I shall he ahte 
to say with some precision to what extent, if at all, 
the United States should relinquish control over this 
island, with a view of facilitating the commercial 
operations which must be developed at tho terminus, 
wherever that may be, of the great railroad which is 
now being constructed across the continent. 

T must advise that no steps be taken to divest the 
United States of its ownership of any part of the 
island until it isdefinitely settled what portions must 
be retained to aid in securing the city and harbor 
against hostile vessels. 

Tf, after thorough examination, it should prove 
that any part of it may be relinquished by the Uni- 
ted States. without interfering with the defonses, 
then the manner and terms upon which such por- 
tion should be disposed of should be carefully con- 
sidered. , 

The bill proposes to relinquish four fifths of the 
island, that is, about ninety acres, without any con- 
sideration, to a company organized under general 
build a railroad twenty-five 
length, from Vallejo to the 
harbor of San Francisco. Should so largo a portion 
of the island, or any large part of it, prove to be 
available for commercial purposes, ils pecuniary 
value would be great, and should inure to the ben- 
efit of the United States, or the State of California, 
in some shape or other. 

Commerce generally might require all, or the 
greater part of the island; but for railroad purposes 
there would be needed only a right of way and asite 
for depots, wants that asmall part of the whole tract 
would supply. se 
It is to bo remarked that the bill imposes no obli- 
ations upon the company to build the proposed rail- 
road, nor to do any other thing. The grant is an 
absolute free gift, without a single condition, of four 
fifths of an island containing overone hundred acres, 
in the middie of the harbor of San Francisco, onc 
and a half mile from the city, with deep water close 
The valuo 
of this gift, over and above the cost of the work 
necessary to develop it, must be many million dol- 
lars. 

Very respectfully, 


and to report as 


and one half wiles in 


your obedient servant, 
A. A. HUMPHREYS, 
Brigadier General of Engineers Commanding. 


General U. S. GRANT, Secretary of War ad interim. 
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Report by George H. Elliot, G. H. Mendell, and B. 8. 
Alexander, officers of Engineers to General A. À. 
Humphreys, Chief of Engineers, of an examination 
of Yerba Buena Island, showing its importance as a 
military defense to the harbor of San Francisco. 


OFFICE BOARD or ENGINEERS, 
San Francisco, CALIFORNIA, January 8, 1868. 

GENERAL: The board of engineers for the Pacific 
coast, constituted by Engineer Order No. 64, dated 
‘Engineer Department, Washington, December 4, 
1863,” has received and considered the application 
of Mr. William B. Hyde, the chief engineer of the 
Terminal Central Pacific Railroad Company, dated 
October 28, 1807, and_ addressed to the Secretary of 
War, in relation to Yerba Buena Island. 

The indorsement of the Department on this letter 
was as follows, namely : 


TIEADQUARTERS CORPS or ENGINEERS, 
WASHINGTON, November 2, 1867. 

Respectfully referred to the board of engincors for 
the Pacific coast for report asto what portions of the 
island are required for defense. 

The general project, of the defenses of the island 
should be considered by the board. soastodetermine 
the traces and references of the crests of the batter- 
jes, and the ground that will be required by the mili- 
tary establishnients of the island. here will then 
bo indicated what may remain available for railroad 
and commercial purposes, and what restrictions the 
defensive uses cxact in respect of them. 

The board having carefully examined the island 
and the adjacent channels, has the honor to submit 
the following report: 

The great importance of Yerba Luena Island, if 
oceupied in time of war with heavy long-range guns, 
as securing the water front of the city of San Fran- 
cisco from occupation by a hostile fleet, should such 
bo found in the harbor on the declaration of war, or 
should it succeed in entering the bay either by force, 
by stratagem, by surprise, in a dense fog, or in the 
darkness of night, has been acknowledged by atlour 
engineers who have considered the subject. 

The island will cover by its fire the entire water 
front of the present city of San Francisco, and it is 
tho last point trom which the anchorage in front of 
the city can be defended. 

Remove this island, and thero will be nothing but 
a naval foree to prevent an cnemy’s fleet, or evon a 
single man-of-war, if the outer batteries should 
prove insufficient to prevent his entrance into the 
bay, from taking position in front of the city, beyond 
offectiverange of Alcatraz Island, and either destroy- 
ing it or levying such contributions as eupidity may 
dictate, ; 

Tf the Government fails to properly occupy the 
island on tho approach of war, or if it permits such 
structures to be crected along the water front of the 
island as will obstruct or otherwise nullify the firc 
of its batteries, the same result will follow. 

Doubtless there are persons who attach more im- 
portance to this island for railroad and commercial 
uses than they do for military purposes, and those 
who are interested in securing it for purposes of pri- 
vate gain may argue that the defense of the city 
front may safely be left to the Navy alone, unaided 
by land batteries. 

As such a doctrine would render our Navy passive 
in time of war, confining it to home duty, and other- 
wise violate the well-established principles of harbor 
defense, this board may safely leave its confutation, 
should it ever be publicly advanced, to the Depart- 
ment. 

We start, therefore, with the idea that this island 
is absolutely necessary tor the protection of the city 
front; that batteries should be erected upon itand 
armed with our heaviest guns, which should control 
by their fire all the anchorages within rango from 
whence an enemy might injure the city or otherwise 
cripple its defense. We may add, too, that this island 
hasa prospective value of great importance to the 
defense of the city. 

Tt is the last point from which a defense can be 
made, and on account of its location and the case 
with which it may be defended it will be the most 
securo position in the harbor. It will probably, 
therefore, be occupied in time of war for ordnance 
purposes; have an arsenal, with all the necessary 
establishments for the storage and safe-keeping of 
artillery, ammunition, and small-arms. 

. When the board first entered upon the investiga- 
tion of this subject some ofits members were disposed 
to think that all these things might be provided for: 
all necessary security given to the water front, and 
yet a portion of tho northeastern end of the island 
and the adjacent shoal toward the northwest might 
be given up to commercial purposes. But as the in- 
vestigation has proceeded this opinion has changed, 
and all the members of the board now present are of 
the opinion that no portion of the island or of the 


adjacent shoal should pags out of the contro! of the i 


Government, 

We procced to give the reasons for this opinion. 

The board first carefully examined the island, and 
came to the conclusion that it might be secarcly and 
cheaply fortified by a system of earthworks and bat- 
tories, the guns of which should fire en barbette 
Having no good survey of the island, aud no time to 
have one made before this report would be required, 
we next proceeded to compile amap from the best 
data which could be obtained inthiscity. The result 
was the sketch horewith inclosed, which is approxi- 
inately correct, and upon which we have Jaid down, 
as near as may be, the positions, forms, and sizes of 
the earthworks and batteries by which we propose 
to occupy the island. 

Ve propose to build an inclosed earthwork (at A) 

on the highest point of the island, which wiil be the 
key of the position. 


The crest of this fort will be held about in the 
reference of 325 feet. 

It is to command by its fire the tworedoubts B and 
C, which it overlooks, and the batteries Nos. 4, 5, 6, 
and. 7, rendering the occupation of these works by 
an enemy impossible. . ji 

Redoubt B will command by its fire batteries 1, 2, 
and3. i 

RedoubtC will havoitserest about.in the reference 
of 125 feet, and will flank the only practicable land- 
ings on the island on the east and north sides, and 
command the channel between tho island. and the 
Contra Costa shore. The water batteries from No. 
ł to No. 7 will be placed around the island, near tho 
shore, in the most advantageous positions. Their 
crests will vary in height from abont 60 feet to about 
200 feet. The lower of these batteries ought to be 
armed principally with smooth-bore guns, while the 
higherones would receive mostly rifle-guns and mor- 
tars. They will exclude an enemy from all anchor- 
ages within range. of their guns. — g 

The two redoubts A and B, being built to com- 
mand the adjacent battorics, will be armed princi- 
pally with smooth-bore field-guns. They might, 
however, receive with advantage a few heavy sea- 
coast mortars, and perhapssome rifled guns of heavy 
caliber. 

Redoubt C will be armed with ordnance suitable 
to accomplish the objects which have been indicated ; 
that is to say, the two flanks looking toward the 
south and southwest with field-guns, while the other 


three faces would receive heavy guns, (principally | 


rifles.) 

The most suitable position for the wharf is indi- 
catod on tho sketch. It would be well sheltered from 
an çuemy’s guns until he had passed to the eastward 
of the island. 

Such, in general terms,is the mannerin which this 
bourd thinks the island should be fortified. Doubt- 
less a complete survey of the ground will modify 
some of the details of the redoubts, as well as of the 
batteries; but if this method of occupation should 
be adopted the principles as hercin sketched must 
remain unchanged. 

We have now to examine into the consequences 
of giving up a portion of the island for railroad and 
commercial purposes; and— 

1. We assume that no portion of tho shore, from 
battery No. Lon the western side of theisland, around 
by the southern shore to battery No. 6, on the south- 
eastern spur, could properly be occupied for railroad 
or commercial purposes; for such occupation involves 
the construction of wharves, buildings, and store- 
houses, which would mask tbo fire of tho batteries 
and render the service of their guns unsafe in time 
of action by reason of firo and splinters caused by the 
enemy’s shot. 

2. Neither could the cove between battery No.6 
and redoubt © beproperly given up for civil objects; 
for here must be the wharf for the post, and the 
shores of this cove afford the most available and 
seenre position on the island for barracks, store- 
houses, and other military establishments which will 
be required. . 

3. There remains, therefore, only the northern 
shore of the island and the adjacent shoal to be con- 
sidered. The construction of buildings for civil pur- 
poses on this side of the island, though not so objec- 
tionable as the occupation of the southern, western, 
or eastern sides would be, might nevertheless mate- 
rially endanger the safety of the city in time of war, 
and would probably prove to be a fruitful source of 
trouble in tine of peace, 

Lot us suppose, for instance, that an enemy’s flect 


takes up a position on the eastern side of this shoal, | 


from half a milo to a mile north of the eastern ex- 


į tremity of this island, and that thisshoal is occupied 


by wharves, depots, workshops, storchouses, &e., cov- 
ering it from the fire of the gunson the island. This 
position is within two and a half miles of the city 
front, and an enemy here, in a place of comparative 
security, and armed with the long-range guns of our 
tumes, would be in a condition to dictate terms to the 
ety. 

If this island were the only place for a railroad 
depot, or if a cession of a portion of it would add 


greatly to the prosperity of the city of San Fran- | 


cisco, or was indispensable to its commercial pros- 
perity, or even to its convenience, the board would 
feel disposed to enter into an investigation as to 
what portion of the shoal north of the island could 
safely be eeded for such purposes. 

ut the Contra Costa shore, castward from the 


; island, affords ample positions for all possible rail- 
į road orcommercial purposes, the only objection being 
that the depot, wharves, é&e., would be from one to | 


two miles further from the city, and their construc- 


; tion would be somewhat more expensive than they 
7 : a These are objec- | 
f tions, but they are not serious in their nature, and, | 


would be at Yerba Buena Island, 


in the opinion of the board, are far outweighed by 
endangering the safety of the city in time of war as 
we have shown would be the case were Yerba Zuena 
Island occupied by civil constructions. 


This island is rogardod in this city as a vory valu- i| 
i f the public mind could be |! of course either i i è 

t f e 1 lie mir l se, either in an inercas Yrer a in- 

disabused of the idea that it may be obtained for l ‘of the ee eee 

railroad and commercial purposes by an act of Con- 


able piece of property. 


gress, and if the Government were disposed to sell 


the island, and were to put it up at auction to be 


sold to the highest bidder, it would probably bring ;i 


$5,000,000. 

This fact, together with the circumstance that 
several companies, possessing ample 
endeavoring to get possession of the island y 


railroad or commercial uses, naturally leads to 


the suspicion that such parties are actuated more | 


by the desire of private gain than by any public 


| considerably iner 
; upper bay m 
i tide, and v 


necessity connected with facilities for travel or 
commerce, Gerke gay : 

Bat there is another objection to giving up this 
island or any portion of it. or of the shoal north of 
it, torailroad purposes. We allude to the bridging 
and ultimate closing of the channel between the 
island and. the: Contra Costa shore. If a railroad 
depot should be established on the island, the course 
of proceedings would probably be, first, to build a 
solid causeway from:the Contra Costa shore out 
toward the island until a depth of water of about 
eighteen feet was reached, connecting this causeway 
with the island by a pile bridge across the decper 
water. na ‘ 3 

This construction would close only a small portion 
of the water-way between the island and the castern 
shore, and would not, probably, do much damage, 
except to fill up the flats in front of Oakland. , 

But the repairs of this bridge would be expensive 
and the draw would prove an annoyance, and might 
at some time lead to an accident; it would doubtless 
induce the company owning. the franchise to wish to 
make their causeway continuous, as is hinted in Mr, 
Hyde’s letter of August 26, 1867, to General Alex- 
ander, a copy of which was forwarded to the Depart- 
ment, by direction of the board, on the Ist of Octo- 
berlast. And the railroad company, once established 
on the isiand, by enlisting the sympathies or excit- 
ing the fears of the traveling community, would, in 
all probability, ultimately succeed in their object, 

Such being tho case, we are all called upon to 
investigate the effect of closing this channel by a 
permanent causeway, 24 oe 

The first step in this investigation was to calculate 
the area of the cross sections of the channels on 
either side of Yerba Buena Island, then to ascertain 
the volocity of the water in the two channels, and 
thus approximate to the quantity of water which 
passes through the two channels in a given unit of 
time, 

Having done this, we next-suppose the channel 
between the island and the Contra Costa shore to be 
closed by a causeway, and that all the water that 
formerly passed through it to pass through the other 
channel, thus increasing the velocity in thischannel. 
This velocity is already so groat at certain states of 
the wind and tides, particularly close to the city 
front, where the surface velocity is sometimes four 
miles an hour, as to make it difficult for vessels to 
reach or leave their wharves, and any material in- 
crease of the current would increase the difficulty 
proportionably. Fortunately, the Coast Survey maps 
and current observations enable us to approximate 
to the increased velocity in the case supposed with 
some degree of exactness. 

The following are the results: 

Mean arcea of water-way between the city and 
Yerba Buena Island, 676,686 square feet; greatest 
surface velocity in mid-channel, 2.8 miles per hour; 
men area of water-way between Yerba Buena Islan 
and the Contra Costa shore, 269,895 square feet; greàt- 
estsurtace velocity in mid-channel, 1.9 mile per hour. 

Now, if we loave outof consideration all disturbing 
causes, and suppose all the water in these cross sec- 
tions to move with the surface velocities, we have for 
He channel between the city and. Yerba Buena 

sland: $ i 
676,686X4.1066=2,778,926 cubic feet 
as the discharge per second. And for the channel 
between Yerba Buena Island and the adjacentshore: 
268,896 X 2/.7866==747,931 cubic feet 
as the discharge per second. 

Supposing the latter channel to be closed and all 
the water to pass between thecity and Yerba Buena 
island, and that the same quantity passes through 
this channel in the same time as now passes in both 
channels, wo have, by supposing the velocity to be 
provortional to the discharge: 


2,778,926 : 3,552,896 : : 2.8: a, and 
x=3,50309 miles per hour=5.21194 feet per second as 
tho resuiting velocity in the case supposed. There- 

ore, 
8.55359 
—2.80900 


== ,75859; 
say three quartersof a mile per hour as the measured 
velocity. 

Of course this is only an approximation. If we 
knew the velocity at different depths in tho two 
channels tho discharge of each would be much less 
than is given by the above fignres. It is probable, 
also, that the ratio between the amount of water 
passing through the channels would be increased, 
Siving As a consequence a decreased resulting velo- 
city in the main channel when we suppose the other 
channei to be closed. 

The fact, however, that this velocity would be 
d cannot be disputed, for the 
ust still be filled and emptied at each 
e will thus have the same quantity of 
water passing through one channel in the same time 
that now passes through both channels, resulting, 


a; 


i 


: erease of the water-way. 


She rapid currents along the wharves of the city 
are already the cause of much diffienity, and if we 
suppose these wharves to be gradually extended out 
into the harbor, as has been the case in New York 


i and Brooklyn, and farther suppose that the os- 
; croschments on the water passage is also allowed 
Means, are ; 
pne bo, no ith- | 
out paying for it, and before it is wanted for ery 


to begin on the Yerba Buena shore, stopping up by 
ene operation one third of the entire water-way, we 
have cnly to lock at the diffienities that are some- 
times ax enced in the Hast river infront of New 
ork to realize the future scene between the city of 


i A i 
ii Ban Francisco and Yerba Buena. Island, 
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Fortunately the commerce of New York can seek, 
and has already sought to a great extent, the more 
quiet waters of the Hudson river, but the other side 
of the city of San Francisco has no such river flow- 
ing along its front. 

The board will not now enter upon the other con- 
sequences that might follow the closing up of the 
channel under discussion, but willremark that in its 
opinion such a change might prove injurious, and 
should not be permitted without the most thorough 
investigation of the subject. 

Reeepitulation. . 

This board is of the opinion that no portion of 
Yerba Buena Island, or of the adjacent shoal, can 
safely be given up for railrond or commercial pur- 


poses, wad 
All of which is respectfully submitted. 


GEORGE H. ELLIOT, 
Major of Engineers. 
G. H. MENDELL, 
Major Engineers, Brevet Colonel U. S. Army. 
, B. S. ALEXANDER, 
Brevet Brigadier General, U. S. A., 
resident of Board of Engineers. 
CuarLEs W, RAYMOND, 
Captain of Engincers, Recorder of Board. 

[Here the hammer fell J 

Mr. WHEELER. Mr. Speaker, I am sorry 
my friend from Wisconsin [Mr. Wasnpurr | 
has detracted from his handsome acknowledg- 
ment of good faith ou my part yesterday by 
the allegation that there was an attempt to gag 
this bill through. The House will bear me 
witness that yesterday when I introduced this 
pill I distinctly avowed there was no purpose 
to do this thing ina corner. I admitted every 
amendment which was offered, and { said after 
the previous question was seconded I would 
divide my hour for closing debate liberally with 
the opponents of the bill; but gentlemen on 
the other side took a line of action, as they 
had a perfect right to do, which prevented dis- 
cussion on their part or on mine, 

Now, sir, this parallel between Governor’s 
Island and this island of Yerba Buena, in the 
Bay of San Francisco, is no parallel at all. 
Vessels of any draught cannot pass on the east 
side of Yerba Buena, which is known to the 
‘California delegation and to every man who 
has visited San Francisco, while Governor’s 
Island may be circumnavigated by vessels of 
the largest draught. 

I know, sir, these engineers well. They look 
at things from their own stand-point. 1 know 
they make a specialty of this business, and I 
‘say to this House, on the assertion of the chief 
of engineers, General Humphreys himself, that 
he has never been in the Bay of San Francisco, 
and that all he knows of this island is from the 
reports made by his officers there. Isay fur- 
ther, on the representation of General George 
H. Thomas, now deceased, made to me in San 
Francisco in October last, that one half of this 
island ig all that is required by the Government 
of the United States for military purposes. 
The General of the Army expressed the same 
opinion to me this week. 

But this bill goes further. It not only re- 
serves one half of this island absolutely, but 
concedes to the Government during war the 
free use of the entire island for military pur- 
poses. Gentlemen talk about the value of this 
island. Whatis it now? ‘These reports from 
the Coast Survey office and from these engi- 
neers show that it is a high rocky elevation, 
not worth a doilar for agricultural purposes. 
If gentlemen will look at this map, which I 
have had made at the Coast Survey ollice, they 
will observe a cross section running very nearly 
through the center of the island, showing an 
elevation at that point of over three hundred 
feet. 

This island cannot besold. In the first place 
the Government will nc part with it to any- 
body absolutely; nor should it. They will re- 
serve it for fortifications for the harbor. Will 
any one tell me that if these shoals had reached 
up to this island anyboay would have ruised 
a question whether it could be used asa rail- 
road terminus? I do not advocate this meas- 
ure in the interest of the railroad. It isim- 
material to me whether this bill be voted up 
or voted down. But! say thatthe Government 
ofthe United States has expended $55,000,000 
for the purpose of attracting the commerce of 


the East, and I put my support of this bill 
upon this simple ground; that it is the duty of 
the Government of the United States, independ- 
ently of the interests of the Pacific railroad, or 
any other railroad, to give commerce the same 
facilities in the bay of San Francisco that are 
given in the harbor of New York, or.elsewhere, 
| and not now to thwart its original purpose. 
Gentlemen sit here calmly and by a monosyl- 
lable vote away, without compunction, hun- 
dreds of thousands of dollars for the improve- 
ment of the harbors of the interior of this coun- 
try, which yield not a dollar of revenue to the 
Government of the United States. But when 
the question comes up here whether we shall 
give facilities to the commerce of two conti- 
nents, which yields millions of revenue to the 
Government directly, then we are told that 
because there is a railroad involved the grant 
cannot be made. Are not gentlemen aware— 
and there are many here who have been in this 
bay—that every pound of through commerce 
which passes over this road has to be lightered 
for a distance of seven or eight miles, and that 
at an expense and delay to commerce? 

And now, sir, a,word as to Professor Peirce. 
Perhaps Professor Peirce’s objections, so far 
as they regarded the original bill, were well 
founded. His idea, as I have understood from 
the gentleman from Wisconsin and from other 
sources, is that this company intend to build 
a solid dike from Cakland to this island, and 
so obstruct the flow of water. It was for the 
purpose of removing that objection that I 
amended the bill so as to provide that the 
track should be laid on open pile and trestle 
work, which should be constructed under the 
direction of the engineer department of the 
United States. 

A Mewner. Would not the piling obstruct 
the flow of water? 

Mr. WHEELER. Ihave had to deal with 
this objection before. For a period of two 
years, in the Legislature of my State, I con- 
tended for a right of way similar to the one 
here asked over Lake Champlain for the Og- 
densburg and Lake Champlain railroad, and 
was repeatedly defeated, on the allegation that 
the piling would obstruct the flow of water. 
| But I prevailed at last; and after the work was 
i completed carefulinvestigation made by United 
States engineer officers showed that there was 
no damming up of the water to the extent of a 
single inch. 

There is no commerce on the east side of 
| Yerba Buena Island. Gentlemen who have 
| been there understand this—every gentleman 
from California understands it—that there is 
no commerce to be obstructed. Bat lest there 
may in the futare be commerce to be obstructed 
there the bill provides that, upon the requisi- 
tion of the President of the United States, this 


i 


commercial or naval vessels shall pass around 
| the northerly end of the island. Gentlemen 
| talk about the value of this island as being 
$5,000,000. 
situation, worth nothing except for govern- 
mental uses. [admit that by the railroad it 
would be made valuable. But the most care- 
| ful estimates by competent engineers show that 
to construct these three and three quarter miles 
of piling, and to blast down the surface of the 
| island for the purposes of the railroad com- 
pany, would cost at least $3,000,000. If gen- 
tlemen would deduct the expense of reaching 


value. 

This bill is carefully guarded in every par- 
ticular. It compels this company to occupy 
this island with their railway within three years 
from the date of this grant, which everybody 
will admit is but reasonable. ; 

The SPEAKER. One half of the gentle- 
man’s time has expired. 

Mr. LOGAN. One suggestion, before the 
gentleman takes his seat. I would like the 
| gentleman to state to the House, in reference 


| company shall erect a draw-bridge, so that ! 


I say that it is, in its present į 


and making available the island they would || 
abate somewhat their ideas of ils immense | 


i 


to the report of General Hum what the 
chief engineer said to hime! eis i4 i 
Mr. WHEELER: The chiefof: the: engi- 
neer department, General Humphreys, told me, 
as I have already stated, that: he had ‘never 
visited the harbor of: San ‘Francisco... now 
yield the-remainder-of-my time to the gentle- 
man from. Michigan, [Mr.: Brain, }- who-has 
visited the bay of San: Francisco; ‘and knows 
whereof he will affirm. = BASU Mon rine eae 
Mr, BLAIR. -My friend from > Wisconsin 
[Mr. WASHBURN] seems to be-actuated: bya 


phreys, 


_very great. zeal in regard to this bill..-I have 


little expectation that this House will decide 
this matter either upon-what he has said or 
upon what Imay say. I think he has failed to 
observe some things in connection with this 
subject which are worthy of observation: [had 
occasion to become a little acquainted with the 
situation of thisisland and the Bay of San Fran- 
cisco while I was ona visit to the Pacifice coast 
last summer with the Committee of Ways and 
Means of this House. On the 4th of July last, 
General Ord, commanding at San Francisco, 
accompanied the members of the Committee of 
Ways and Means, with a large number of intelli- 
gentgentlemen, citizens of the city of San Fran- 
cisco, aud a considerable number of the officers 
of the Army attached to his command; to‘all the 
portsin and around the Bay of San Francisco. 
During that visit there was a great deal of discus- 
sion as to the necessity of retaining this island 
by the Government for military purposes, as 
to its value in that regard, and as to its value 
in other respects. I remember that the subject 
was discussed quite at large.as.to whether the 
building of arailroad track from Oakland across 
to the island would interfere dangerously with 
the navigation of the waters of that bay:: Prom 
my present recollection of the matrer, I think 
there was a general opinion expressed that 
there would be no difficulty in so constructing 
the road as not to make such an- interference. 
I know my own mind settled ‘down very posi- 
tively upon that opinion.. And L notice: that 
the bill under consideration takes care of that 
matter, and requires that the bridge shall be 
open so as not to interrupt the flow of the water. 

But I want to say a word or two in regard 
to the general aspect of this measure. If Lam 
not mistaken, the gentleman from Wisconsin 
[Mr. Wasusury ] was not in favor of the outlay 
made in favor of the original Pacific railroad. 

Mr. WASHBURN, of Wisconsin. I was not 
in Congress then. 

Mr. BLAIR. I was speaking from general 
impression, that the gentleman was opposed to 
the original Pacific railroad bill. Butat least the 
Congress of the United States settled the policy 
in favor of the road. It bestowed. public lands 
and guarantied bonds for what. it believed to 
be a good and valuable. object, to connect the 
two portions of the country, Hast and West, 
and to increase and make more convenient the 
commerce. which was to go into the port of 
San Francisco. ‘This bill designs the same 
thing ; it has precisely the same object, There 
is no way by which a railroad from the east 
can approach the city of San Francisco conven- 
iently except by going to Goat Island. Noman 
can visit the Bay of San Francisco, and look 
at the city and this island together, and come 
to any other conclusion thau that there.is no 
method by which a proper terminus for ‘the 
Pacific railroad, at or near the city of San 
Francisco, can be obtained except by the occu- 
pation of a portion of Goat Island. 

Now, for the purpose of completing the great 
work which Congress has undertaken—to make 
a highway from the Atlantic to the Pacific; to 
terminate it conveniently for. the bénefit’ of 
commerce and the convenience of trade and 
for the interest of the people—it-is necessary 
that this terminus should. be provided. This 
subject has been already before Congress, and 
has been frequently discussed. Congress has, 
I believe, settled down in the opinion that the 
passage of this bill will-be no. injury to the 
country, but, on the contrary, a great benefit. 
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What does the bill propose? To take the 
island from the Government of the United 
States? Not atall. It proposes to reserve to 
the Government the unobstructed use of the 
island for military purposes. It is not to be 
sold. J agree that it ought not to be sold, to 
be parceled out in lots for the building of a 
city, or anything of that kind. The Govern- 
ment is to retain. the possession of the island 
for military purposes. Now, let me ask, will 
the occupation of one half of this island in the 
manner proposed in this bill injure it for mil- 
itary purposes? On the contrary, I declare 
that it will greatly benefit it. The one half 
reserved to the Government is abundantly suf 
ficient for its purposes. Will arailroad, com- 
ing in conveniently from the east upon this 
island, well situated for commerce and for the 
business of San Francisco, so that munitions 
of war, troops, &c., can be delivered whenever 
necessary, harm the island as a military res- 
ervation? J maintain that the purposes of the 
Government will be largely facilitated, and be- 
sides that, for such purposes, the Government 
can resume the possession of the island when- 
ever it may choose. It is upon this ground 
that we advocate this bill. 

Mr. GARFIELD, of Ohio. Does the gen- 
tleman know any reasonable objection to insert- 
ing in the bill a provision that there shall be 
assessed and paid some reasonable compensa- 
tion for what we propose to give this corpor- 


ation ? 

Mr. WASHBURN, of Wisconsin. Let the 
property be put up at auction. 

Mr. BLAIR. I was just saying that I am 
opposed to the sale of the island, as I should 
be in the case supposed by the gentleman from 
Wisconsin—the sale of Governor’s Island, in 
New York bay. I would not sella foot of any 
such property for any purpose that might stand 
in the way of its occupation for the purposes 
for which the Government of the United States 
may need it. It is only because this bill is 
entirely in accordance with those objects, and 
will not interfere with them in the least, that I 
am in favor of this grant. 

The grant is not for the benefit of this road 
alone. It is for the benefit of all railroads that 
may come into San Francisco from the East. 
All of them will be entitled to make connec- 
tions with this road and to have a general depot 
upon the island. By this measure large ex- 
pense will be saved to travelers in that locality, 
and commerce will be exempted from a bur- 
densome taxation which would otherwise be 
levied. 

[Here the hammer fell. ] 

The SPEAKER. The question is, ‘‘Shall 
this bill pass?’ 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman from New York [Mr. WueevEr] allow 
me to offer an amendment providing that a 
reasonable price shall be assessed to be paid 
for this island by the railroad company? 

The SPEAKER. Noamendmentisin order 
at this stage of the bill, the main question hav- 
ing been ordered on the passage. 

Mr. HOLMAN. Icall for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 80, nays 82, not voting 
68; as follows: 

YHAS—Messrs. Allison, Asper, Axtell, Ayer, Bai- 
ley, Barry, Beaman, Benjamin, Bennett, Blair, Boles, 
Booker, Boyd, Buck, Buckley, Burdett, Benjamin 
F. Butler, Churchill, William T. Clark, Clinton L. 
Cobb, Conger, Cowles, Dawes, Dixon, Dyer, Farns- 
worth, Ferriss, Fisher, Fitch, Gibson, Hamilton, 
Harris, Hays, Hoar, Hooper, Hotchkiss, Jenckes, 
Johnson, Julian, Kellogg, Kelsey, Ketcham, Knapp, 
Lafin, Lash, Logan, Maynard, MeCarthy, MeKen- 
zie, Jesse Il, Moore, Negley, Palmer, Peck, Perce, 
Platt, Poland, Pomeroy, Porter, Rogers, Roots, Sar- 


gent, Sawyer, y 
Joseph S. Smith, William Smyth, Starkweather, 


Stokes, Stoughton, Strickland, Taffe, Tanner, Tili- | 


man, Townsend, Trimble, Twichell, Van Horn, 
Wheeler, Whitmore, and Eugene M. Wilson—80. 
NAYS—Messrs. Adams, Ambler, Archer, Arm- 
strong, Beatty, Beck, Benton, Biggs, Bird, Bufiin- 
ton, Burchard, Burr, Calkin, Amasa Cobb, Coburn, 


Lionel A. Sheldon, Porter Sheldon, f 


| Cook, Conner, Cox, Cullom, Dickinson, Donley, 
| Duval, Ela, Eldridge, Ferry, Fox, Garfield. Getz, Qil- 
fillan, Griswold, Haight, Haldeman, Hambleton, 
Hamill, Hawkins, Hay, Holman, Thomas L. Jones, 
Kerr, Knott, Lawrence, Lewis, Marshall, Mayham, 
McCormick, MeCrary, MoNeely, Mercur, William 
Moore, Morgan, Morphis, Morrissey, Niblack, Orth, 
Packard, Packer, Paine, Phelps, Potter, Reeves, 


Schumaker, Seofield, Shanks, John A. Smith, Wil- 


liam J. Smith, Stiles, Strader, Strong, Swann, Swee- 


ney, Tyner, Upson, Van Trump, Ward, Cadwal- 


ader C. Washburn. William B. Washburn, Welker, 
Wells, John T. Wilson, Winans, Winchester, and 
Witcher—82. 

NOT VOTING—Messrs. Ames, Arnel, Atwood, 
Banks, Barnum, Bingham, Bowen,George M. Brooks, 
James Brooks, Roderick R, Butler, Cake, Cessna, 
Sidney Clarke, Clevoland, Covode, Crebs, Davis, 
Degcner, Dickey, Dockery, Dox, Finkelnburg, Hale, 
Ifawley, Heaton, Heflin. Hill, Hoge, Ingersoll, 
Alexander H. Jones, Judd, Kelley, Loughridge, 
Lyneb, McGrew, McKee, Milnes, Eliakim H. Moore, 
Daniel J. Morrell, Samuel P. Morrill, Mungen, 
Myers, Newsham, ONeill, Peters, Prosser, Randall! 
Rico, Ridgway, Sanford, Schenck, Sherrod, Shober, 
Slocum, Worthington C, Smith, Stevens, Stevenson, 
Stone, Taylor, Van Anken, Van Wyck, Voorhees, 
Wallace, Wilkinson, Willard, Williams, Wood, and 
W oodward—63. 


So the House refused to pass the bill. 


Daring the vote, 

Mr. DOX stated that he was paired with 
Mr, Cress, who would vote ‘‘no,’’ while he 
would vote in the affirmative. 

Mr. FINKELNBURG stated that he was 
paired with Mr, Kerrey, who would vote for 
the bill, while he would vote against it. 

Mr. ATWOOD stated that he was paired 
with Mr. Baxxs, who would vote against the 
bill, while he would vote for it. 

Mr. DICK EY stated that he was paired with 
his colleague, [Mr. CovopE,] who would vote 
in the afhrmative, while he would vote in the 
negative. 

Mr. ARNELLstated thathe was paired with 


vote for the bill, while he would vote against it. 

Mr. McGREW stated that he was paired with 
Mr. Caxz, who would vote in the affirmative, 
while he would vote in the negative. 

Mr. CESSNA stated that he was paired with 
Mr. AMES, who would vote in the affirmative, 
while he would vote in the negative. 

Mr. POTTER stated that his colleague, Mr. 
Woop, who was detained at home by illness in 
his family, if present would vote against the 
bill. 

Mr. JOINSON. Irise to a point of order. 
The gentleman from Indiana (Mr. Cozsury] 
has just voted. I believe he was not in his 
seat when the last name was called. 

The SPEAKER. Was the gentleman in his 
i seat before the last name of the roll was 
called? 

Mr. COBURN. I was. 

Mr. JOHNSON. He was not in when his 
name was called, and he was not in when the 
last name was called. He says so himself. 

The SPEAKER. Ifhe went out and came 
in again before the last name of the roll was 
| called that is suficient. 


| Lhe vote was then announced as above 


, recorded. 

Mr. WHEELER. I move to reconsider the 
vote by which the bill was rejected. 
| Mr. AMBLER. I move to lay the motion 
to reconsider upon the table, 

Mr. GARFIELD, of Ohio. The gentleman 
i| from New York cannot move to reconsider, as 
i he did not vote with the majority. 
| TheSPEAKER. ‘The gentleman from New 
| York did not vote with the majority, and is 
l therefore not entitled to make the motion to 
| reconsider. 


STANLEY’S CILROMOS. 


Mr. SCHENCK, by unanimous consent, from 
| the Committee of Ways and Means, reported 
! back joint resolution (8. R. No. 119) to admit 
i| free of duty certain printed chromos, with the 
recommendation that it do pass. It provides 
that certain printed chromos of Indian paint- 
ings belongingto John M. Stanley, not exceed- 
ing twenty thousand copies, shall be admitted 
free of duty, under such rules and regulations 
as the Secretary of the Treasury may prescribe ; 


Mr. MORRELL, of Pennsylvania, who would | 


but the permit so granted to John M. Stanley 
is to be in full settlement of all claim agains 
the United States for the destruction by fire of 
certain Indian paintings belonging to bim in 
January, 1864, at the time of the burning of 
the building of the Smithsonian Institution, iu 
the city of Washington. , $ 

Mr. SCHENCK. The Committee of Ways 
and Means recommend the passage of the Sen- 
ate joint resolution without amendment, and, 
if desired, I will explain in a very few words the 
object of the resolution. 

Mr. ALLISON. . Itis all right. 
the previous question. 

Mr. SCHENCK. Very well; Idemand the 
previous question, 

The previous question was seconded and the 
main question ordered ; aud under the opera- 
tion thereof the joint resolution was ordered 
to a third reading ; and it was accordingly read 
the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now 
begins at half past one o'clock; aud this being 
private bill day, reports of a private nature are 
in order from committees, beginning with the 
Committee on Invalid Pensions, 

Mr. BENJAMIN. lask that the time be- 
tween this and two o’clock, when the business 
of the Committee for the District of Columbia 
comes up, shall not be counted as part of the 
time to which the Committee on Invalid Pen- 
sions is entitled. 

The SPEAKER. The chairman of the 
Committee on Invalid Pensions asks that the 
half hour before two o’clock may be given to 
the committee, and not counted in the two 
hours to which they are entitled. Is there 
objection to their occupying the half hour with 
that understanding ? 

There was no objection, and it was so ordered. 

Mr. BENJAMIN. Before proceeding with 
the business of the Committee on Invalid Pen- 
sions, I yield for a moment to the gentleman 
from Massachusetts, [Mr. Hoorne] 


HARRIETT A. RIDGEWAY. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, presented the memorial of Har- 
rictt A. Ridgeway, in relation to the Ridgeway 
revolving battery, invented by her late hus- 
band, and moved that it be referred to the 
Committee on Naval Affairs, and that it be 
printed. 

The motion was agreed to. 


MARY A. FILLER. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported back, with a recom- 
mendation that it do pass, the bill (S. No. 809) 
granting a pension to Mary A. Filler. 

The bill was read. It directs the Secretary 
of the Interior to place the name of Mary A. 
Filler, foster-mother of Henry Drenning, late 
a private in company K, of the fifty-fifth regi- 
ment of Pennsylvania volunteers, upon the 
pension-roll, and to pay her a pension at the 
rate of eight dollars per month from the 4th 
of March, 1870. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the billwas passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. SWEENEY, from the same committee, 
reported adversely on the following petitions; 
and the same were severally laid on the table: 

Petition of Patrick Ryan, private company 
F, fifth Rhode Island volunteers ; 


Let us have 
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Petition of Margaret H. Judd, Wilmington, 
Delaware, praying for a pension ; 


Petition of Rufus Campion, of Missouri, ask- | 


ing for a pension ; 

Petition. of Gabriel Neise, for increase of 
pension ; 

Petition of Mrs. Mary A. Lord, for increase 
of pension ; 

Petition of Caroline E. Burdett; 

Petition for a pension of Helen A. M. Ed- 
wards, widow of Dr. Alfred Taylor, surgeon 
eighty-ninth regiment Ohio volunteer infantry; 

Petition of Margaret Gannon, fora pension; 


and 
Petition of Sarah Whiting, for a pension. 
ELI WITTEN. 


Mr. SWEENEY also, from the same com- 
mittee, reported back the petition of Eli Whit- 
ten for a pension, and moved that the consid- 
eration of the same be indefinitely postponed. 

The motion was agreed to. 


ARTIFICIAL LIMBS. 


Mr. SWEENEY also, from the same com- 
mittee, reported back the petition of John S. 
Kountz and five other crippled soldiers, of 
Toledo, Ohio, in relation to the furnishing of 
disabled soldiers with artificial limbs, and 
moved that the committee be discharged from 
the further consideration of the same, and that 
it be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 

URIAH HULL, 


Mr. SWEENEY also, from the same com- 
mittee, reported back the bill (H. R. No. 1225) 
to grant a pension to Uriah Hull, and moved 
that the committee be discharged from the fur- 
ther consideration of the same, and that it be 
referred to the Committee on Revolutionary 
Pensions and War of 1812. 

The motion was agreed to. 


MRS. CATHARINE BENDER, 


Mr. SWEENEY also, from the same com- 
mittee, reported a bill (H. R. No. 2219) reviv- 
ing the pension of Mrs. Catharine Bender; 
which was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It provides that the pen- 
sion heretofore granted by the Department of 
the Interior to Mrs. Catharine Haton, and 
which ceased upon her marriage with one John 
Bender, be revived to Mrs. Catharine Bender, 
of Blair county, Pennsylvania. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SWEENEY moved to reconsider the 
vote by which the bill was passed; and also 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MARY CUNNINGHAM. 


Mr. SWEENEY also, from the same com- 
mittee, reported, with e recommendation that 
the same do pass, a bill (H. R. No. 2220) 
granting a pension to Mary Cunningham; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Mary Cun- 
ningham, mother of John B. Cunningham, 
late a private of company F twenty-eighth 
Kentucky volunteers, from and after the 22d 
of January, 1863. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and. passed. 

Mr. SWEENEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JESSE AND MARY A. DAVIS. 


Mr. SWEENEY also, from the same com- 
mittee, reported, with a recommendation that 
the same do pass, a bill (H. R. No. 2221) grant- 
ing a pension to Jesse and Mary A. Davis; 
which was read a first and second time, 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs. the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the names of Jesse and 


| Mary Alice Davis, minor children of William 
|! Davis, late aseaman on the flag-sbip Autocrat, 

of the Mississippi marine brigade, and to pay 
| their legally appointed guardian their pensions 


from and after the passage of this act, and until 
they shall have attained the age of sixteen 


years. 

Mr. HOLMAN. I notice that no rate of 
pension is fixed by this act. ; 

Mr. BENJAMIN. Where a bill states, as 
this does, the rank or service of the party on 
whose account the pension is granted, that 
fixes the rate, in accordance with the provisions 
and limitations of the pension laws, subject to 
the biennial examination, in case of pension 
for disability, that must be made under the 
pension laws. If the widow of a soldier is 
pensioned and the rank of that soldier is stated 
in the act granting the pension, that fixes the 
rate of the pension to be allowed. i 

Mr. BENTON. There isa good reason why 
the bill should be drawn in the form in which 
it is drawn. The general form of these bills is 
that the name of the party shall be placed on 
the pension-roll, “ subject to the provisions 
and limitations of the pension laws.’? Now, 
there may be a pension granted for a partial 
disability, at the rate of four dollars per month. 
The next year the pension might be for half 
that amount, on account of the disability hav- 
ing been partially removed. 

Mr. BENJAMIN. Should the rate of pen- 
sion be fixed arbitrarily by the bill for a dis- 
ability, and then the party should recover from 
that disability, the pension would still go on. 
But where it is made subject to the provisions 
and limitations of the pension laws it will be 
like other pensions. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SWEENEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JAMES H. BUNCE. 


Mr. SWEENEY also, from the same cow- | 


mittee, reported back, with a recommendation 
that the same be passed, a bill(S. No. 537) for 
the relief of James H. Bunce. 

The question was upon ordering the bill to be 
read a third time. 

The bill, which was read, directs the Sec- 
retary of the Interior to place upon the pension- 
roll the name of James H. Bunce, late captain 
of the United States tow-boat Nich. W, Hughes, 
who lost his left leg in the United States ser- 
vice on the 16th of April, 1865, at the rate of 
seventeen dollars per month from April 16, 
1865. 

The bill was ordered to athird reading ; and 
it was accordingly read the third time, and 


passed. . 
Mr. SWEENEY moved to reconsider the 
vote by which the bill was passed; and also 


! moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


MAGGIE B. MILLER, 
Mr. SWEENEY also, from the same com- 


į mittee, reported, with a recommendation that. 


the same do pass, a bill (H. R. No. 2222) grant- 
ing a pension to Maggie B. Miller; which was 
read a first and second time, 


, has done nothing whichin any sense can 


The question was upon ordering the-bill.to 
be engrossed and read & third timessi o ecs 

The bill, which was read, directs the Secre: 
tary of the Interior to place on the pensios 
roll, subject to the provisions and limitations 
of the pension. laws, the name of Maggie B, 
Miller, widuw of David R, Miller, late-a-cap: 
tain in the fifty-first regiment. of United: States 
colored infantry, at the rate of twenty. dollars 
per month, from and after the passage of ‘this 
act. 

The bill was ordered to be engrossed. and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SWEENEY moved to reconsider the 
vote by which the bill was passed; and algo 
moved that the motion to reconsider be laid on 
the table: 

The latter motion was agreed to. 


MARGARET L. BYBEE, 


Mr. SWEENEY also, from the same com- 
mittee, reported a bill (H. R. No. 2223) restor- 
ingthe name of Margaret L. Bybee to the pen- 
sion-roll; which was read a first and second 
time. 

The bill authorizes and directs the Secretary 
of the Interior to restore.to the pension-roll 
the name of Margaret L. Bybee, and to pay 
her, from and after the passage of this act, dur- 
ing her widowhood, a pension at the same rate 
as was paid to her previous to her name being 
struck from the rolls. 

Mr. BENJAMIN. I desire that the House 
shall understand the nature of this bill; and 

Mr. SWEENEY. I do not yield to the gen- 
tleman at present. I propose, in the first place, 
to offer an amendment, then to call for the 
reading of the report, and to follow that with 
a thorough explanation of the question involved. 
I move to amend by striking out the words 
“from and after the passage of this act, during 
her widowhood,” and inserting in lieu vhereot 
the words “from and after the time payment 
has been suspended and during her widow- 
hood.” I ask that the report be read. 

The report was read. It states that from the 
proofs in the case it appears that Margaret LL. 
Bybee is seventy-five years of age; that she 
received a pension under the acts of February 
3, 1858, and June 8, 1858, and drew it until 
1861, when her name was dropped from the 
rolls under the act of February 4, 1862. She 
is the daughter of John Adair, a revolutionary 
soldier, afterward Governor of the State of 
Kentucky, and was pensioned as the widow of 
Colonel W. P. Anderson, a soldier of the war 
of 1812, who died of wounds received in that 
war. During the rebellion she resided at Mem- 
phis, Tennessee, and, as the report states, con- 
ducted herself in a manner entirely to the sat- 
isfaction of the military authorities of the Uni- 
ted States, though she sympathized with her 
section and kindred, on which account she 
could not take so much of the oath prescribed 
by the Secretary of the Interior as would re- 
quire her to swear that she did not manifest 
sympathy with the cause of the rebellion, but, 
on the contrary, did, during the rebellion, 
desire its suppression by force of arms. On 
this ground her claim to be restored to the pen- 
sion-rolls has’ been rejected by the Pension 
Bureau. The report further states that, not- 
withstanding her sympathy with her section and 
kindred, she was obedient to the laws of the 
United States, doing no act which. they forbade, 
and in no sense aiding or participating in the 
rebellion. ‘This she swears, and also that she 
was loyal to the Government. The considere 


| ation on which her pension was granted still 


continues; and it appeared to the committee 


| that her pension should do the same. Her act 


did not procure the pension; no act of hers 
could, perhaps, forfeit it; and at any rate she 
jastify 
the forfeiture. Her sympathies, under the cir- 
cumstances, were natural, and not, in the opin- 
ion of the committee, so sinful as to demand a 
punishment that reaches to the grave of her 
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deceased husband. The material fact is that 
she is loyal'in act. Her conduct she could 
control; and thisshe did. She is needy. The 
deeds of her father and her husband'are part 
of the history of the country.: The pension 
she asks to have restored is, in the opinion of 
the committee, but a poor recognition of those 
services which were of such a meritorious char- 
acter as fully to uphold the grant she asks. 
Justice as well as gratitude require, in the opin- 
ion of the committee, that Congress should 
relieve her indigence. > 

Mr. SWEENEY. If I can have attention I 
hope to satisfy the House that the amendments 
which I have ‘proposed ‘ought to be adopted. 
If this question had been already considered 
by Congress I do not know that I would under- 
take to change the policy which might have 
been established. ot understanding, how- 
ever, that Congress has determined upon any 
policy with reference to the question involved 
in this petition, I beg leave to suggest some of 
the reasons which have actuated me in pro- 
posing this amendment. 

Mrs. Bybee’s name was dropped from the 
pension-roll by the Secretary of the Interior, 
under the act of Congress of February 4, 1862. 
It is important to eonsider what is the legal 
effect of that enactment. The act provides— 

“That the Secretary of the Interior be, and ho is 
hereby, authorized and directed to strike from the 
pension-roll the names of all such personsas have or 
may hereafter take up arms against the Government 
of the United States, or who have in any manner 
encouraged the rebels or manifested sympathy with 
their cause,” 

What is the legal effect of this enactment ? 
It is to suspend the payment of pensions to all 
persons who may have participated in the late 
rebellion. The language of the act is that 
their names shall be stricken from the pension- 
roll. No gentleman will undertake to say, 
no gentleman can argue, that this law divests 
any right which any pensioner of the Govern- 
ment may have acquired, either under the gen- 
eral law or any special law which may have 
been passed by Congress granting a pension to 
him. The object of the law was simply and 
purely, during the existence of the rebellion, 
to suspend the payment of pensions. to pen- 
sioners residing in any of the insurrectionary 
States who took part in the rebellion. This 
law, thus construed, has its sanction in inter- 
national law and sound policy; but no one can 
successfully contend that it divests pensioners 
of their rights. 

Mr. Speaker, the House will bear in mind 
that here was a pension granted as long ago as 
1858, and granted on account of the services 
rendered by the husband of this old lady in the 
war of 1812; and the point I submit is that she 
has exactly the same right to this pension as 
any gentleman on this floor has to any property 
he may own, no matter from whom he acquired 
title, whether from the Government or an in- 
dividual. When pensions are once granted 
they are a vested right, and it is a right which 
cannot be disturbed by the Government except 
under provisions ef law. Is not the case pre- 
cisely the same as where the Government has 
granted one hundred and sixty acres of bounty 
land to one of: its soldiers, or where the Gov- 
ernment has granted lands to one of the rail- 
roads of the country to aid in its construction ? 
Now, will any gentleman pretend that after the 
rebellion all these grantees will suffer a forfeit- 
ure of the land which may have been granted 
to them? Itis a proposition which cannot be 
maintained. Here isa vested right in this pen- 
sioner which the Government cannot deprive 
her of except by due course of law. 

‘Lhe construction I have given to this act of 
Congress is precisely the same given to it by 
the Secretary of the Interior. No act of Con- 
gress has passed directing the Secretary of the 
Interior to place on the pension-roll the names 
of those who were stricken off for participa- 
tion in the rebellion; yet it has been the prac- 
tice of the Secretary, a practice sanctioned by 
the Government, to restore the names of all 


H 


those who cau take the oath which he has pre- 
seribed. 

Mr. MAYNARD. Will the 
mit. me to ask him a question ? 

Mr. SWEENEY. Yes, sir. ; 

Mr. MAYNARD. Are there any other 
papers in this case than those upon the Clerk’s 

esk? ` 

Mr. SWEENEY. There are no other papers 
which belong to the case. There were some 
other papers before the Committee on Invalid 
Pensions in reference to this case which be- 
long to the Pension Office. 

Mr. MAYNARD. All the papers upon the 
Clerk’s desk seem to be the brief of the coun- 
sel in the case. 

Mr. SWEENEY. Before I get through I 
mean to refer to all the facts in this case, so 
that the gentleman may understand it fully. 

Mr. Speaker, I was going on to remark that 
the Pension Bureau has construed this law pre- 
cisely as I have done; that it does not divest 
the right to a pension, but merely suspended 
the payment during the rebellion. That con- 
struction of the law may be sustained. It is 
sound in principle and it is sound in public 
law, because commercial intercourse is inter- 
dicted between belligerents of one political 
Power and the belligerents of another on the 
ground that one is an enemy of the other, and 
that money drawn irom one belligerent and 
carried into the country of the other may be 
used to the detriment of the country from 
which itisdrawn. ‘This interdiction only con- 
tinues during the war, and so it was intended ; 
and such is the construction of the act of Con- 
gress, that the payment of pensions to pension- 
ers residing in the insurrectionary States should 
be suspended during the rebellion. This con- 
struction is to be justified, and has the sanction 
of the Government, and any construction whieh 
will make this law divest the right of any pen- 
sioner is in violation of the well-settled prin- 
ciple of the Constitution, and cannot be main- 
tained here or elsewhere. 

Mr. BENTON. Will the gentleman allow 
me to ask him a question? 

Mr. SWEENEY. Certainly. 

Mr. BENTON. IfI understand the gentle- 
man’s position, it is that the pensioner has a 
vested right in this pension. 

Mr. SWEENEY. Yes, sir. 

Mr. BENTON. Would not that restore all 
the pensioners living in the insurrectionary 
States ? 

Mr. SWEENEY. I will come to that by 
andby. Indeed, Iam discussing that identical 
question now. Before F get through this case 
l will give the special reasons why it should 
have the special favor of Congress. ButI hold 
on principle that no man can be divested of 
any right, whether he shall have acquired that 
right under an act of Congress or in any other 


gentleman per- 


way—that no man can be deprived of any right | 


unless by provision of law enforced by the 
judgment of a court. 
Mr. BENTON. I would ask the gentleman 


whether he believes that a man cannot by any | 


act of his own forfeit that right? 

Mr. SWEENEY. Lintended to consider the 
point which the gentleman now suggests. A 
man may forfeit the right. But how will he 
forfeit it? He may forfeitit, sir, if he be guilty 
of treason. If he be indicted and found guilty 
by the courts of treason, then he may forfeit 
and does forfeit the right, ‘during the life- 
time,” to use the language of the Constitution, 
‘of the offender.” Gentlemen cannot say any- 
thing that will convince me that by mere act of 


Congress, without trial, without investigation, ||- 


any forfeiture can be incurred by any citizen of 
this country. - No, sir. 


Mr. Speaker, Mrs. Bybee is now of the age | 
As the proofs show, | 


of seventy-five years. 
she isa daughter of John Adair, who was a 


soldier of the revolutionary war, and after- | 


ward Governor of the State of Kentucky. 
She was pensioned by the Government as the 
widow of Colonel Taylor, who was a soldier 


in the war of 1812, and who was wounded in 
that war and afterward died of ‘his wound. 
Now, this pension having been granted to Mrs. - 
Bybee on account of the services of her hus- 
band in the war of 1812, Task on what prin- 
ciple can she be divested of it, no matter what 
may have been her-conduct in reference to the 
late war, by act of Congress, without trial? 
On what principle, I say, can she be deprived 
for any such reason of a pension granted to 
her not on account of any merit in herself? 

{Here the hammer fell.] 

DISTRICT OF COLUMBIA BUSINESS. 

The SPEAKER. The bill goes over until to- 
morrow. ‘This being the third Friday of the 
month, and the hour of two o’clock having 
arrived, the House, pursuant to order, resumes 
the consideration of business reported by the 
Committee for the District of Columbia. 

CONVEYANCE OF REAL ESTATE. 

My. COOK, from the Committee for the 
District of Columbia, reported back the bill 
(H. R. No. 1688) to simplify the conveyance of 
real estate in the District of Columbia, which 
had been returned from the Senate with certain 
amendments, and moved that the House non- 
concur in the Senate amendments, and ask for 
a committee of conference. 

The motion was agreed to. 


WESTERN PACIFIC RAILROAD. 


Mr. WARD. Will the gentleman yield to 
me for a moment while l enter a motion to 
reconsider ? 

Mr. COOK. I yield to the gentleman. 

Mr. WARD. I desire to enter a motion to 
reconsider the vote whereby the House defeat- 
ed the bill in relation to the Western Pacific 
railroad. 

Mr. WELKER. Ido not recollect that the 
gentleman voted in the negative on that bill. 

Mr. WARD. I did vote in the negative. 

The SPEAKER. The gentleman has the 
right to enter the motion. 

The motion was accordingly entered. 

JUDGES OF ELECTION. 

Mr. COOK, from the same committee, re- 
ported back, with the recommendation that it 
do pass, the bill (S. No. 948) amendatory of 
an act approved February 5, 1867, and joint 
resolution approved March 29, 1867, relative 
to judges and commissioners of election in the 
cities of Washington and Georgetown, District 
of Columbia. ; 

The bill was read. It proposes to amend 
the act approved February 5, 1867, entitled 
“An act to punish illegal voting in the District 
of Columbia, and for other purposes,’ and 
joint resolution approved March 29, 1867, 
entitled ‘A joint resolution relative to the 
payment of expenses incurred by the judges 
of election for the cities of Washington and 
Georgetown, District of Columbia,’ so as to 
prevent any officer or employé of the corpor- 
ations of said cities of Washington and George- 
town from serving either as a judge or com- 
missioner of election; and to provide that no 
person who is a candidate for ollice at the time 
shall serve as judge or commissioner of elec- 
tion. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed, 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
na the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

i HOLIDAYS IN THE DISTRICT. 


Mr. COOK. The Committee for the District 
of Columbia, to whom was referred a memorial 
of bankers and business men of this District 
asking that certain days be declared to be holi- 
days, have instructed me to report a bill and 
j recommend its passage. 

Accordingly, a bill (H. R. No. 2224) making 
the Ist day of January, the 25th day of Decem- 
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ber, the 4th day of July, and Thanksgiving day 
holidays was received, and read a first and 
second time. =o g Me ae 

The question was on ordering the bill to. be 
engrossed and read a third time. 

The bill, which was. read, provides that the 
Ist day of January, commonly called New 
Year's day; the 4th day of July, the 25th day 
of December, commonly called Christmas day, 
and any day appointed or recommended by 
the President of the United States as a day of 
public fasting or thanksgiving, shall be holi- 
days; and for all purposes of presenting for 
payment or acceptance or the maturity and 
protest and giving notice of the dishonor of 
bills of exchange, bank checks, promissory 
notes, and other negotiable commercial paper 
shall be treated and considered as is the first 
day of the week, commonly called Sunday; 
and that all notes, drafts, checks, or other 
commercial or negotiable paper falling due or 
maturing on either of said holidays shall be 
deemed as having matured the day previously. 

Mr. PAINE. I did not notice whether this 
bill applies only to the District of Columbia or 
generally to all the United States. 

Mr. COOK. The bill was drawn to corre- 
spond with similar laws of States around the 
District; the intention is that it shall apply 
only to the District of Columbia. 

Mr. DICKEY. ‘Then the bill requires some 
amendments. 

The SPEAKER. As the bill now reads, 
the Chair is’of opinion that it is not specilic- 
ally limited in its operation to the District of 
Columbia. l 

Mr. COOK. Then I move to insert the 
words ‘in the District of Columbia”’ after the 
word “that? where it first occurs. 

The SPEAKER. The Committee for the 
District of Columbia would have no right to 
report any bill to-day except relating to busi- 
ness for the District of Columbia. 

The amendment moved by Mr. Coox was 
then agreed to. 

Mr. HOAR. I move to further amend the 
bill by striking out the phrases “ commonly 
called New Year's day,’ “commonly called 
Chistes day,” and ‘‘commonly called Sun- 

ay.” 

Mr. DICKEY. I hope that will not be done. 
We of the Quaker extraction in Pennsylvania 
call Sunday the first day of the week, and are 
conscientious in so doing. 

Mr. COOK. That phrase is also in accord- 
ance with the laws of the States surrounding 
the District. . 

Mr. HOAR. . It seems to me that this Con- 
gress would be justly an object of derision if it 
should putinto a grave statute such terms as 
those I have moved to strike out. 

Mr. DICKEY. I think not; there is a very 
respectable denomination in my State, the 
Seventh-Day Baptists, who do not regard the 
first day of the week as the Sabbath day at all. 

Mr. HOAR. That is not the point. Ifthe 
gentleman from Pennsylvania [Mr. Dickey] 
will be kind enough to attend one moment he 
will see that the bill docs not say ‘‘ Sunday, 
commonly called the first day of the week,” 
but it says, ‘‘ the first day of the week,’’ and 
then it adds ‘‘commonly called Sunday.” It 
seems to me that cannot be necessary. 

Mr. DICKEY. I think itis commonly called 
Sunday. 

The question was then taken on the amend- 
ment moved by Mr. Hoar; and-it was not 
agreed to. Ragas 

Mr. HAMILTON. Iask the gentleman from 
Illinois [Mr. Coox] to yield to me to offer an 
amendment. ; : i 

Mr. COOK... What isthe amendment? = 

Mr. HAMILTON. Idesire to move to in- 
sert the words ‘‘ emancipation: day”? after the 
words “the Ist day of January.’’ : 

Mr. COOK... ‘Lhe. ist day of January. is 
already in the Dill. : 

Mr. HAMILTON, Itisin as‘ New Years” 
and not as “emancipation day.’ 


Alsr Coxe. 2p Suss.—-No. 284. 


‘Mr. COOK. 
ment. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed: 

Mr: COOK moved to-reconsider the vote by 
which the bill was passed:;:and also moved that 
the.motion to reconsider-be laid on the table. 

The latter motion was agrëed to. | 

Mr. COOK.. I move to amend. the title by 
adding thereto the words “in:the:District of 
Columbia.” : et “tg 

The amendment was agreed to. 


ASSESSMENT OF TAXES IN WASHINGTON. ` 


Mr. WELKER, from the Cominittee for the 
District. of Columbia, reported back with an 
amendment House bill No. 2106, toamend the 
law regulating the assessment of taxes in the 
city of Washington. , 

The bill was read. at length. The first sec- 
tion provides that it shall be the duty of all 
officers of the corporation of the city of Wash- 
ington, in the. District of Columbia, now em- 
powered by law to make assessments of taxes 
upon the real estate therein, to file forthwith 
in the office of the collector of taxes of said 
city a transcript of such assessment. The sec- 
ond section provides that it shall he the duty 
of said collector in each year to embrace in the 
tax books of the current year all taxes of every 
kind then assessed and due upon or against the 
real estate in said city, and including that of 
the previons year then unpaid; and to collect 
all taxes so assessed and certified as aforesaid 
at his office in said city. 

The amendment reported by the committee 
was to add the following as new sections: 


Sro, 3. Andbeit further enacted, That itshallnotbe 
lawfal for the mayor or city councils of tho city of 
Washington, or any person charged with the dis- 
hursements of money in the Districtof Columbia, to 
divert from its legitimate object any money levied or 
collected astaxes trom the people of said District, but 
ali such taxes so loviod or collected shall be kopt 
separate and distinct, cach item under its own proper 
head as named in the act or acts authorizing such 
levy to be made; and that no change whatsoever 
shall be made by transfer of one fund to another, or 
by paying out any sum or sums of money on account 
of any object or purpose for which it was not levied 
or collected. 


I cannot yield for that amend- 


SEC. 4. And be ù further enacted, That in no case | 


shali the sum levied for the general fund for miscel- 
laneous purposes exceed twenty-five cents on the 
$100 of valuation. , 

SEC, 5. And be it further enacted, That any person 
whoshall violate the provisions of this act shall be 
deemed guilty of a misdemeanor in office, and bo 
dismissed therefrom. 


The amendment was agreed to. ; 

The bill, as amended, was ordered to be 
engrossed and read athird time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SUPREME COURT OF THE DISTRICT. 

On motion of Mr. COOK, by unanimous 
consent, the bill G No. 491) relating to the 
supreme court of the District of Columbia 
was taken from the Speaker’s table, and read 
a first and second time. 

The bill provides in the first section that the 
several general terms and special terms of the 
circuit courts, district courts, and criminal 
courts, authorized by the act approved March 
3, 1863, entitled “An act to reorganize the 


courts in the District of Columbia, and for | 


other purposes,’’ which have been or may be 
held, dhall be, severally, terms of the supreme 
court of the District of Columbia; and the 
judgments, decrees, sentences, orders, pro- 
ceedings, and acts of said general terms, special 
terms, circuit courts, district courts, and crim- 
inal courts heretofore or hereafter rendered, 
made, or had, are to be deemed judgments, de- 
crees, sentences, orders, proceedings, and acts 
of said supreme court:: But nothing herein 
contained is-to affect the right of appeal as 


provided-by law. ° 


i 


The second section providés that thesupreme 
court.of the District of Columbia shall here- 
after consist of a chief justice and four associ: 


| ate justices ; and for: this parpose: there’is to 


be appointed bythe President, by. aud withthe 
adviceand consent of. the Senate, an‘additional 
justice of the court, with. the ke powers, to 
take the same oaths, ‘to perform: the same 
duties, aud to receive the same galary'as the 
other associate justices of the court. =t ~~ 

The third section enacts that whenever; ata 
session of the court in general-terin held by 
four of the justices, the: court shall’ be equally 
divided in opinion upon the question involved 
in any cause argued or submitted to the court, 
such-division of ‘opinion shall be’ noted upon 
the minutes of the court; and thereupon, and 
within four days thereafter, either party in such 
cause may file withthe clerk of the court a 
motion in writing to have such cause reargued 
before the five justices ; and such reargument 
or rehearing is to:be‘had as soon thereafter as 
conveniently may bes = = 

The fourth section provides that all the 
powers and: jurisdiction by law now held and 
exercised by the orphans’ court of Washington 
county, in the District of Columbia, shall here- 
after be held and exercised by the justice hold- 
ing the special term of the said supreme court 
for that purpose, subject always to thë same 
provisions as are contained in the fifth section 
of the act of Congress entitled “An act to reor- 
ganize the courts in the District‘of Columbia, 
and ee other purposes,’’ approved March 3, 
1863. 

The fifth section proposes to abolish the 
orphans’ court-of Washington county, District 
of Columbia; and all laws and parts of laws 
relating to that court, so far as the same are 
applicable to the supreme court, are continued 
in force in respect to the latter; all other laws 
and parts of laws relating to the orphans’ court 
being repealed. But nothing in the act is to 
be construed as abolishing the office of register 
of wills for Washington county. ae 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. : 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
ry the motion to reconsider be laid on the 
table. ; r ‘ 

The latter motion was agreed to. 


NATIONAL JUNCTION RAILWAY. 


Mr. COOK. I ask unanimous. consent that 
the Senate amendments to the bill (H. R. No. 
572) to amend an act incorporating the Na- 
tional Junction Railway Company be taken 
from the Speaker's table for consideration at 
the present time. ; 

Mr. BIRD. ; I object: 


MESSAGE FROM THE PRESIDENT. 


A message was received from- the President 
of the United States, by Mr. Horace PORTER, 
one of his Secretaries, notifying the House that 
he had approved and signed a joint resolution 
and bills of the following titles, namely: 

A joint resolution (H. R. No. 124) for the 
relief of John M. Broome and others, the band 
of the twelfth Kentucky infantry ; 

An act (H. R. No. 88) to establish a police 
court for the District of Columbia, and for other 
purposes ; 

An act (H. R. No. 785) to provide for fur- 
nishing artificial limbs to disabled soldiers ; 
` An act (H. R. No. 1258) to regulate the sal- 
aries of chief justices and associate justices in 
the Territories; and - 

An act (H..R..No. 2005) exempting fron 
taxes certain property in the District of Co 
lumbia, and to amend the act to provide for 
the creation of corporations in the District of 
Columbia by general law. l 

PREVENTION OF CRUELTY TO ANIMALS.. 


Mr. HAMILTON, from the Committee for 
the District of Columbia, reported back a bill 
(S. No. 785) to incorporate an association for 
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the prevention of eruelty to animals in the Dis- 
irict of Columbia, with the recommendation 
that it do pass, with sundry amendments. _ 

The first section. provides that N. Ps Chip- 
man, J. P. Newman, B; Peyton Brown, John 
A. L. Morrell, Matthew G. Emery, Joseph H.. 
Bradley, sen., Wiliam:R. Woodward, E. Whit 
tlesey,, Warren Choate, Andrew B. Dovall, 
A. 8. Solomons, W. G. Metzerott, Alexander 
R. Shepperd, S. J. Bowen, H. M. Sweeney, 
Benjamin E. Gittings, William Tucker, Charles 
H. Lane,: W. Burris, William MePheaters, E. 
F. M.-Paehtz, J. L. Gatchel, John R. Elvans, 
Edgar I. Booraem, L. H. Hopkins, Thomas P. 
Keene, W. D. Blackford, F. H.-Day, J. Sayles 
Brown, William Lanborn, E. L. Corbin, N: A. 
West, Jobn R. Arrison, W. A. Farlee, Benja- 
min F. Fuller, Robert A. Slater, Alonzo, Bell, 
A. T. Kinney, John J. Jett, A. M. Scott, A. 
C. White, A..E. Newton, A. S. Taylor, Wil- 
liam H. Rowe, Robert Reyburn, W. H. Slater, 
John C.: Parker, William J. Wilson, S. S. 
Baker, A. Jones, S. R. Bond, John F. Cook, 
D. W. Anderson, George A. Hall, Charles 
H.. Moulton, John Edwin Mason, Allison 
Nailor, jr., David A. Barr, T. C. Grey, R, 
H. Marsh, Thomas Perry, George I". Gulick, 
and Theodore F. Gatchel, all of the District of 
Columbia, and such other persons as may be 
associated with them in conformity to this act, 
and their successors, duly chosen, are hereby 
constituted and created a body-corporate in 
the District. of Columbia, to be known as the 
Association for the Prevention of Cruelty to 
Animals. 

The second section provides that the officers 
of said corporation shall consist of a president, 
five vice presidents, one secretary, one treas- 
urer, an executive committee of eleven mem- 
bers, and such other officers as shall from time 
to time seem necessary to this society. 

‘The third section provides that the foregoing 
officers shall be chosen from among the mem- 
bers of the society. 

The fourth section provides. that the said 
society, for fixing the terms of admission of its 
members, for the government of the same, for 
the election, changing, and altering the officers 
above named, and for the general regulation 
and management of its affairs, shall have power 
to form a code of by-laws, not inconsistent 
with the laws of the District of Columbia, or 
of the United States, which code, when formed 
and adopted at a regular meeting, shall, until 
modified or rescinded, be equally binding as 
wi act upon the society, its officers and mem- 

GES. aly 
The fifth section provides. that the police 
force of the District of Columbia shall, upon 
application of any member of the association, 
arrest offending parties without a warrant, who 
shall be taken by such police officer before a 
justice of the peace for trial; and the proper 
evidence of such membership to a police officer 
shall be the exhibition ofa badge or certificate 
of membership. 

The sixth section provides that all the fines 
collected through the instrumentality of the 
society or its agents, for violations of such laws, 
shall accrue to the benefit of said society. 

The seventh section provides that the pro- 
visions of this act-shall be general within the 
boundaries of the District of Columbia, i 

The eighth section provides that Congress 
shall have power to alter, amend, or repeal this 
act at any time: : : 

‘The Clerk reported the amendments of the 
committee as follows: f 

in section five, line five, insert after the word 
“trial” the words “ of the laws or ordinances ofthe 
city for prevention of cruelty to animals.” 

In section six, live two, after the. word ‘that’? 
insert “one half of;” and 

Ín section six, line five, after the word ** society” 


add “and the other half to the schoo! fund of said 
city or district in which the offense is committed.” 


Lhe amendments were severally agreed to. 
Mr. ROGERS, I see that section. five of 
this bill provides that the police force of the 
District of Columbia shall, upon the applica- 


tion of any member of the association, arrest 
offending parties without a warrant for cruelty 
to animals. . I think this is a dangerous power, 
and I hope the gentleman will consent. to have 
thase, words stricken out, so that all arrests 
shall be made only upon warrants. issued out 
by justices of the peace.- E 

Mr. FINKELNBURG. Task the gentleman 
from Arkansas whether any police: officer can- 
not arrest any man now whom he sees commit- 
ting an offense? .. y . E 

Mr. HAMILTON. Yes, sir; the police 
officers have now that power in the. District 
of Columbia. 

Mr. COOK. Police officers have now the 
power to arrest on view, and this extends their 
power in reference to cruelty to animals.. Such 
a society has been established in the city of 
New York, and this bill merely provides for 
the establishment of a similar’ society in, the 
District of Columbia. Tt is a proper bill, and 
I hope there will be no further objection to its 


passage. 
Mr. HAMILTON demanded the previous 


question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 


. Mr. HAMILTON moved to reconsider the 


vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DISTRICT ZOOLOGICAL SOCIETY. 


Mr. BOLES, from the Committee for the 
District of Columbia, reported back a bill (S. 
No. 754) to incorporate a zoological society in 
the city of Washington and District of Colum- 
bia, with an amendment. - ` 

The bill wag read. In its first section it 

rovides that Henry D. Cook, George V 
Riggs, James C. Kennedy, Spencer F. Baird, 
General O. O. Howard, T. W. Bartley, Joseph 
Casey, Horace Capron, James C. McGuire, 
and George Taylor, of the city of Washington, 
District of Columbia, and their associates and 
successors, be, and are hereby, incorporated 
and made-a body-corporate by the name of 
the Washington. Zoological Society, and by 
that name may sue and be sued, pléad and be 


impleaded, in any court of law or equity of | $3 


competent jurisdiction, and be entitled to use 
and exercise all the powers, rights, and priv- 
ileges incident to such corporations for the 
purpose of establishing and maintaining a zoo- 
logical garden in the city of Washington, and 
that they, the said corporators, may purchase 
or lease any real or personal estate required for 
the purpose aforesaid; and after the said zoo- 
logical garden shall be established, the said 
company, for the purpose of paying the ex- 
penses of the same, may charge and receive a 
tee for entry thereunto, not exceeding twenty- 
five cents for each and every person over the 
age of twelve. years, and ten cents for each 
and every person under said age; provided 
that said society shall for at least one dayin 
each and every week open said garden te all 
cadies for a charge not exceeding ten cents 
each., es 
The second section provides that the said 
society may, from time to time, import into 
this country from foreign countries, tree of 
duty, all birds and animals necessary for the 
establishment of said garden; and in consid- 
eration thereof the said society shall do all in 
their power to. introduce valuable animals, 
poultry, and birds, and furnish the same to 
persons or societies requiring the, same at the 
least possible cost. | : 
The third section provides that the said 
society shall be authorized to_use, without 
charge, the Potomac water for the purpose of 
hydrants, ponds, and fountains.in said garden. 
.. The fourth section provides that the govern- 
ment and direction of the affairs of said soci- 


l 


H duties of his 


ety shall be invested in said corporators ; and 
that they shall. have full -power to make and 
prescribe such by-laws, rules, and regulations 
as'may become proper and. necessary for the 
management of the property.and interests g 

said society. not.contrary.to this charter or ihe 
laws of the United States. -= : edhe 

The following is the amendment reported by 
the committe osii E Tet $ 

E E T 
shall have the right to amend, alter, or repeal this 
actat any time. ' ; : 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed, ai ee hag Bo 

Mr. BOLES moved to. reconsider the vote 
by which the bill was passed ; and also moved, 
that the motion to reconsider be laid on the 
table. _ t 

The latter motion was agreed to. 


Mr. COOK.. I now yield to my colleagneon 
the committee from Kentucky, [ Mr. Kyorv.] 


BAILIFFS AND OCRIERS. 


Mr. KNOTT, from the Committee for :-the 
District of Columbia, reported back the bill 
(S; No. 781) to amend an act entitled ‘An act 
fixing the compensation for the bailiffs. and 
criers of the courts of the District of Colum- 
bia,” approved February 22, 1867, with an 
amendment in the nature of a substitute. 

TheSPHAKER. The billand the substitute 
will both be read, . 

The bill was read, as follows: 


_ Be it enacted by the Senate and House-of Representa- 
tives of the United States of America in Congress assem- 
bled, That the act entitled "An act fixing the com- 
pensation forthe bailiffs and eriers of the courts of 
the District, of Columbia,” approved February 2% 

867, be, and the same is hereby, amended so as to 
read as follows: That the bailiffs and oriers who are 
required by the marshal or courts of the District of 
Columbia, to attend upon the district, circuit, erim- 
inal, or orphans’ court of said District, shall be paid 
by said marshal $3 50 per day for each day’s attend- 
ance, (instead of two dollars, as now provided by 
law,) commencing with the ist of January, 1868: 
Provided, That the compensation of the bailiff of 
the orphans’ court shall be $3 50 per day from and 
after the passage of this act. 


The substitute was read, as follows: 


Strike out all after the enacting clauseand insert: 

That from and after the passage of this act the 
marshal shall pay to each bailiff and crier who shall 
be required to attend upon the district, cirenit, crim- 
inal, or orphans’ court of the District of Columbia. 
shall attend 


33-50 for each day such. bailiff or crier 
upon either of said courts. 

The question was on agreeing to the substi- 
tute reported by the committee. 

Mr. WELKER. I would suggest to my col-. 
league on the committee that as we have abol- 
ished the orphans’ court by a bill we have 
passed to-day, he ought to modify his substi: 
tute in that particular. 

Mr. KNOTT. Ishall modify the substitute 
by striking out the words, *‘or orphaus*.’’ 

The substitute, as modified, was agreed to. 

The bill, as amended, was ordered to be read 
athird time; and it was accordingly read the 
third time, and passed. an 

Mr. KNOTT moved to’ reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to; 


REGISTER OF WILLS. 


Mr. KNOTT, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (S. No. 891) to require the 
register of wills for the District of Columbia to 
give bonds. ` : 

The bill was read. It provides in its first 
section that the register of wills for the Dis- 
trict of Columbia shall within thirty days after 
the passage of this-act give a bond with two or 
more sureties, to be approved of by-the chief 
justice of the supreme court. of said-District 
for the time being, to the United: States,’ in 
the sum of $5,000, faithfully to. discharge ‘the 
office and. -séasonably to record 
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the decrees and orders of the orphans’ court 
for said District, and all wills proved before 
him or the said court, and all other matters by 
existing laws, or any law hereafter passed, 
directed to be recorded in the said court orin 
the office of said register, which bord shall be 
entered in full upon the minutes of the said 
orphans’ court and the original filed with the 
records thereof. The second section provides 
that any register of wills for the said District 
hereinafter appointed according to law, before 
he acts as such shall give asimilar bond as pre- 
scribed in the first section of this act, with the 
like sureties, in the same penalty, on the same 
conditions, and subject to the same approval as 
required by said first section. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. j 

Mr. KNOTT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

M: STREET, WASHINGTON. 

Mr. COWLES, from the Committee for the 
District of Columbia, reported back, with a 
recommendation that the same do pass, Sen- 
ate bill No. 899, to authorize the paving and 
sewerage of M street, Washington, District of 
Columbia. 

The question was upon ordering the bill to 
be read a third time. 

The bill was readat length. The first section 
provides that the mayor of Washington, the 
Commissioner of Publie Buildings, and Wil- 
liam Stickney, Wilson E. Brown, and S. H. 
Kaufman, of the city of Washington, shall be 
appointed commissioners for the purpose of 

aving and sewering M street north, between 

ew York and Vermont avenues, who shall 
serve without compensation; and that all va- 
cancies occasioned by death, or resignation, 
or otherwise, shall be filled by the supreme 
court of the District of Columbia. 

The second section provides, that to enable 
the said commissioners to carry out the pur- 
pose of this act, they shall have the same power 
now conferred upon the corporation of the city 
of Washington, to levy a tax upon the prop- 
erty fronting on said street sufficient to pay for 
said paving and sewerage, which shall be col- 
lected in the manner now prescribed by law, 
and when so collected, the amount thereof 
shall be paid over to the commissioners afore- 
said. The said commissioners shall have the 
power of directing the manner of putting in 
the gas and water-pipes on said street, within 
the points before mentioned. 

The third section provides that the corpora- 
tion of Washington shall pay for paving and 
sewerage of the space occasioned by the cross 
streets and alleys; and such alleys and streets 
as may abut against the said M street withéat 
crossing it, shall pay the same rate as if the 
same was private property. 

The fourth section provides that this act be 
in force from and after its passage, and all 
laws conflicting with its provisions are hereby 
repealed. : 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 

assed. 

Mr. COWLES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FOUNDRY METHODIST EPISCOPAL CHURCH. 

Mr. GILFILLAN, from the Committee for 
the District of Columbia, reported back, with a 
recommendation that. the same do pass, Sen- 
ate bill No. 927, to make legal a certain act of 
the councils of the city of Washington. _ 

The question was upon ordering the bill to 
be rend a third time. : 

The bill, whicli was read, provides that a 
certain act of the councils of the city of Wash- 


| for ordinary travel; and provi 


ington, approved the 26th day of October, 1869, 
and entitled ‘An act for the relief of the 
trustees of the Foundry Methodist Episcopal 
church,’ shall be declared to be a legal act 
and not inconsistent with the powers of the 


corporate authorities of the city of Washing- 


ton; and that they are hereby empowered and 
directed: to pay to said trustees the sum. of 


| $400 27, in accordance with the amount appro- 
priated by said act. i 


The bill was then ordered to a third reading, 
read the third time, and passed. 

Mr. GILFILLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. GILFILLAN, from the same commit- 
tee, reported back, with a recommendation that 
the same.do pass, House bill No. 2218, supple- 
mental to an act entitled ‘‘ An act to authorize 
the construction, extension, and use of a lateral 
branch of the Baltimore and Potomac railroad 
into and within the District of Columbia.” 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
Baltimore and Potomac Railroad Company 
shall be authorized and empowered to extend 
their lateral branch, authorized by the act to 
which this is supplementary, by way of Mary- 
land avenue to the viaduct over the Potomac 
river, in the city of Washington, known as 
t Long Bridge,” and to extend their tracks 
over said bridge and to connect with any rail- 
road now constructed or which may hereafter 
be constructed in the State of Virginia ; and 
that to effect this purpose the said company 
shall be authorized and empowered to take 
poroi of, hold, change, and use the said 

ridge and the draws connected therewith in 
perpetuity free of cost, provided the said Balti- 
more and Potomac railroad will maintain the 
said bridge in good condition for railway and 
ordinary travel; and that the bridge shall at all 
times be and remain a free bridge for public use 
fed further that 
the said company shall maintain the draw- 
bridges in efficient working condition at all 
times ; and that until such time as the needful 
changes are made to accommodate the railroad 
and its traffic, it shall be the duty of said railroad 
company to repair without delay all damages to 
the present bridge, and to maintain it without 
cost to the United States. 

Mr. DAWES. The subject-matter of this 
bill has been before the Committee on Appro- 
priations, in connection with a proposition to 
make an appropriation to repair the bridge, 
and the committee are in favor of this bill, 
with an amendment, which I will send to the 
Clerk to be read. 

Mr, COOK. Iam in favor of the amend- 
ment proposed by the gentleman from Massa- 
chusetts, [Mr. Dawes. ] 

The amendment moved by Mr. Dawes was 


'| read, as follows: 


Sec. 2, And be it further enacted, That if the said 
Baltimore and Potomac Railroad Company shall at 
any time neglect to keep said bridge in good repair 
and free for public use for ordinary travel the Gov- 
ernment of the United States may enter into bosses- 
sion of the said bridge; and Congress reserves the 
right to alter or amend this law. 

The amendment was agreed to. 

Mr. McKENZIE. This is a very important 
pill, and I had supposed it-would notbe pressed 
toa final passage at thistime. This Long Bridge 
ison the great thoroughfare between the North 
and the South. There is an application pend- 
ing for aid from the Government to repair this 
bridge. This Baltimore and Potomac rail- 
road is not now within twenty miles of tkis 
city. Thisisa matterthat shonld be well and 
fully considered by this House. The people 
of Georgetown are interested in this matter, 
as are the Orange and Alexandria railroad, 
and the Baltimore and Ohio railroad, and why 


end 


should such an important franchises this be 
given to a railroad thatis notyet within twenty 
miles of this city? 3 EE 

There is already pending in the-Senate: a 
bill similar to this. I bad hoped thata bill 
covering this:object would be referred to the 
Committee forthe District of Columbia’ and 
fairly and fully considered, so that the rights 
of all parties might be protected. I have no 
objection at all to the making of this railroad 
connection. I shall certainly be very glad 
if we can adopt some measure which will do 
away with the expense which has been annu- 
ally incurred by the Government ofthe United 
States’ for the repairs of this bridge. But I 
hope that this bill will not be acted on to-day 
in this hurried manner. I have no hostility to 
the general object of the bill; but there are 
other roads besides the Baltimore and Potomac 
which ought to: have a connection with this 
city. I trust I. may.be permitted to offer an 
amendment providing that the Alexandria, 
Loudon, and Hampshire railroad, the Wash- 
ington and Alexandria road, and the ‘Orange, 
Alexandria, and Manassas Railroad Company 
shall have equal rights over the bridge with 
the Baltimore and Potomac Railroad Com- 
pany. The latter company has not yet brought 
its line within thirty miles of the city. ‘This 
bridge is the great highway to. the southwest, 
and it ought not tobe blocked up. I have no 
antipathy to the Baltimore and Potomac road, 
but I think that this bill ought to receive proper 
consideration at the hands of the Committee 
for the District of Columbia, so that justice 
may be done to all parties interested. 

Mr, GILFILLAN. I yield to tho gentle- 
man from Ohio, [Mr. WELKER. ] 

Mr. WELKER. Is the amendment sug- 
gested by the gentleman from Virginia [Mr. 
McKunziu] pending? 

Mr. GILFILLAN. It js not. 
or 


Mr. WELKER. I desire to offer two 
three amendments to the bill. In the first 


place, I move to insert after the words ‘‘ Mary- 
land avenue,” on page 2 of the bill, the words 
“ conforming to its grade;"’ so that the road 
will pass down Maryland avenue upon its 


grade. 

Mr. GILFILLAN. That is already pro- 
vided for in the bill. 

Mr. WELKER. “I do not so understand. 

Mr. GILEILLAN. The company, by their 
charter, are required to conform to the grade. 
The amendment would not in any way affect 
their rights in that respect. I do not object 
to the amendment, though I consider it unne- 
cessary. 

The amendment was agreed to. : 

Mr. WELKER. I move further to amend 
by inserting the words “ erect a’? before the 
words ‘ maintain draw- bridges.” 

The amendment was agreed to. 

Mr. WELKER. I move to amend by insert- 
ing after the word ‘‘draw-bridge’’ the words 
*s0-as not to impede the free navigation of 
the Potomac river.” 

Mr. GILFILLAN. 
that. 

The amendment was agreed to. 


Mr. McKENZIE. I desire to read the amend- 


I have no objection to 


ment which I would like to have adopted. It 
is to add the following: 
Provided, That tho Alexandria, Loudon, and 


Hampshire Railroad Company, the Washington and 
Alexandria Railroad Company, and the Orange, 
Alexandria, and Manassas Railroad Company shall 
have equal rights over the road on cqual terms. 

Mr. GILFILLAN. I cannot consent to that 
amendment. f 

Mr. WELKER. Mr. Speaker, this bill was 
referred to the Committee for the District of 
Columbia this morning, and we have had but 
very little time to examine its provisions. 
do not wish to antagonize this proposition ; I 
think very well-of it; but it seems to me that 
if we give to this company the right to cross 
the Potomac fiver. ọn that bridge we ought to 
accompany the.grant with the same provision 
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that has been adopted in reference to the bridge 
at Georgetown. In other words, we should 
provide that other railroad companies may. be 
allowed to cross on the bridge. E do not think 
we ought to give to this company the exclusive 
use of the bridge for railroad purposes. . 

Mr. CULLOM. Isthe gentleman in favor 
of the amendment offered by the gentleman 
from Virginia, [Mr. McKenzie? ] : 

Mr. WELKER. F am in favor cf a pro- 
vision something like that,but in different 
shape. x : 

Mr. GILEILLAN.: . My. objection-to the 
amendment suggested by the.gentleman from 
Virginia ig-that it would defeat the whole ob- 
ject ofthe bill. Ifwe should extend this priv- 
liege to several railroad companies it would 
be impossible to fix upon any one of them the 
responsibility for keeping the bridge in repair. 
The great object of this bil, in. so far as the 
Government js concerned, is that it would save 
about $20,000 a year which is annually appro- 
priated for the purpose of keeping this bridge 
ìn repair. When we give the privilege to this 
railroad company which we are assured is a 
great public necessity, when we give that one 
the privilege of using this bridge, it is bound to 


keep it in repair, and it will keep it in repair ; | 


but if we give all railroad companies the right 
to cross this. bridge there will in that case be 
no one particularly responsible for keeping 
the bridge in repair, I now yield to the gen- 
tleman from Massachusetts. 

Me. DAWES. 
anything about this railroad company. 1 do 
not know where it starts from or where it is 
going to. Ido know, however, that the Long 
Bridge has been a great expense to the Gov- 
ernment for the past forty years. . The Govern- 
ment purchased it originally from the proprie- 
tors, and obligated itself to keep it upas a free 
budge; but the turnpike company on the other 
side of the river has put up a toll-gate close to 
the other end of the bridge, so.that really the 
bridge is only free until you get off of the 
planks, It is now necessary for us to appro- 
priate a large sum each year to keep that bridge 
tu repair, ‘The Committee on Appropriations, 
finding itnecessary to make a larger appropria- 
tion than usual, proposed to the turnpike com- 
pany on the other side that they would recom- 
mend that appropriation provided the company 
would. move their toll-gate far enough away 
from the bridge so as to allow those who went 
to visit the soldiers’ graves at Arlington to 
pass over the road free. ‘Phat turnpike com- 
pany held a consultation, and my distinguished 
friend from Virginia [Mr. McKunziz] brought 
intheirresponse. Whatwas it? They agreed 
if we shonld put the bridge in repair they 
would allow those who go over to visit the 
soldiers’ graves to pass through their gates at 
one half theusualtoll. They complained that 
during the war the Government had been using 
their turnpike for nothing. 

‘There is another bridgeat Georgetown, which 
is antagonizing this one. So long as this bridge 
is kept out of repair travel will have to go up 
to Georgetown and across that bridge there, 
and pay toll to that company. A delegation 
of that company came down to see the Com- 
mittee on Appropriations, and they urged upon 
the committee thet it was not worth while to 
keep up this Long Bridge any longer. Not to 
kecp it up would be to their interest, of course. 
Now, it is proposed.to allow this railroad 
company to cross the Long Bridge on these 
terms: that they will forever keep it up asa 
free bridge for travelers, subjecting themselves 
to certain penalties in case of failure. When 
the company get their railroad to the Potomac, 
and desire to cross the river, nobody will get 
up here to prevent them from doing so. We 
will, of course, give them that right in such a 
case. ‘This railroad company now propose to 
keep up that bridge forever as a free bridge if 
we shall give them the right to cross it. If 
other companies desire-hereafter to secure the 
same privilege there is a provision in this bill 


Mr. Speaker, Ido not know ! 


under which that right can be accorded to 
them. This company cannot complain. 

Mr. WELKER. Where is there such a 
power provided for in this biil? This com- 
pany, itis provided, are to have the exclusive 
right. 

“Mr. DAWES. We give this company the 
exclusive right of crossing the bridge until we 
may desire to amend. . We have the right ‘to 
“repeal, alter, or amend?’ whenever we shall 
choose to do so. 

Mr. WELKER, 
vested rights. j 

Mr. DAWES. We provide, if they do not 
keep it in repair, we shall have the right to 
reënter uponit. We give this railroad theright 
to cross the bridge, on the condition that they 
are to keep it in repair and to keep it up for- 
ever as a free bridge, and thus relieve us from 
the necessity of appropriating annually some 
twenty or thirty thousand dollars... I think it 
is worth while for us to save that amount of 
money when we can do so and accomplish the 
same purpose for which the money is no 
expended, $ 

Mr. WELKER. Idesireto offer the follow- 
ing amendment: 

Provided, That tho said railroad -company shall 
give other railroad companies the right to pass over 
said bridge on such terms as may be agreed on. 

Mr. GILPILLAN. I demand the previous 
question. 

On seconding the previous question, there 
were—-ayes Gl, noes 28; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Conumr and Mr. 
GILFILLAN. 

Mr. McKENZIM, 
word on this matter. 

Mr. NEGLEY. I object. 

The SPEAKER. Debate is not in order 
pending the call for the previous question. 

‘The tellers having taken their places, 

Mr. WELKER said: I ask unanimous con- 
sent to makea suggestion to my colleague, [ Mr. 
GILEILLAN. | 

‘There was no objection. 

Mr. WELKER. I think that by adding a 
word or two I will be able to put my amend- 
ment in such a shape that there will be no 
further objection. 1 desire to modify it, so that 
it will read: 


Provided, Said railroad company shall give other 
railroad companies the right to pass over said bridge 
upon such reasonable terms as may be agreed upon 
or as Congross may prescribe. 

Mr. DICKEY. That is right. 
Mr. GILIVILLAN. I agree to have that 


You cannot take away 


I desire to say just one 


| amendment offered. 


Mr. McKENZIE, 

Mr. CONGER. 
further couut. 

‘The question was put on the amendment; 
and it was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read-a third time; and being 
engrossed, it wag accordingly read the third 
time, and passed. 

Mr. GILIILLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. COOK. T yield to the gentleman from 
New York [Mr. Cuurcnitt] to have a bill 
referred, 

N. G. PARMELEE AND L. P. BLAIR. 

Mr. CHURCHILL, by unanimous consent, 
introduced a bill (H. R. No. 2225) for the 
relief of Nelson G. Parmelee and Lewis P. 
Blair; which was read a first and second time, 
and, with an accompanying memorial, referred 
to the Committee of Claims. 

FUEL FOR THE DEPARTMENTS. 

Mr. McKENZIE, from the Committee for 
the District. of Columbia, reported a bill (H. 
R. No. 2226) to regulate the purchase of fuelfor 
the legislative, executive, and judicial depart- 


It is all right. 
I withdraw the demand for 


ments, and. for the military and naval. estab»: 
lishments of the United States inthe District; 
which was read a first and second time. . 2. 
The question. was on ordering the bill.to be 
engrossed and read a third time. ad as 
The bill was. read. - The first section pro- 
vides that from and after the passage of this 
act it shall not be lawful for any officer or per- 
son in the civil, military, or naval, service of 
the United States in. the District of Columbia 
to_purchase anthracite or bituminous coal or 
wood for the publie service, except on condi- 
tion that the same shall before delivery be 
inspected and weighed or measured by some 
competent person to be appointed by the head 
of the Department or chief of the branch of 
the service for which the purchase is made, 
and that. the person so appointed shall,. before 
entering upon the daty of inspector, weigher, 
and measurer, and to the satisfaction of the 
appointing officer, bind himself with not less 
than two sureties in the penal sum of $5,000, 
that each and every ton of coal weighed by him 
shall consist of twenty-two hundred and forty 
pounds, and that each and every cord of wood 
to be so measured shall be of the standard 
measure of one hundred and twenty-eight cubic 
feet. And the inspector, weigher, and meas- 
uret hereby to be appointed shall be entitled 
to receive from the vendors of fuel weighed and 
measured by him twenty cents for each ton of 
coal weighed and nine cents for each cord of 
wood measured by him; provided that each 
load or parcel. of wood or coal weighed and 
measured by him shall be accompanied by his 
certificate of the number of tons or pounds of 
coal and the number of cords or parts of cords 
of wood in each load or parcel. ; 
The second section provides that the proper 
accounting officer of the Treasury shall be fur- 
nished with a copy of the appointment of each 
inspector, weigher, and measurer appointed 
under this act, and that it shall not be lawful 
for any accounting oflicer to pass or allow to 
the credit of any disbursing officer in the Dis- 
trict of Columbia any money paid by him for 
purchase of anthracite or bituminous coal, or 
for wood, unless the voucher therefor is accom- 
panied by a certificate of the proper inspector, 
weigher, and measurer that the quantity paid 
for has been determined by him, as required by 
this act. 
Lhe third section provides that Congress may 
at any time repeal, amend, or alter this act. 
Lhe bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. McKENZIE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to, 


NATIONAL LIVE ASSURANCE ASSOCIATION; 


Mr. MeKENZIE also, from the same commit- 
tee, reported back the bill (H. R. No. 1697) 
to incorporate the National Mutual Life Assur- 
ance and Trust Association, with an amend- 
ment in the nature of a substitute. 

The stibstitute was read; and the question 
was upon agreeing to the substitute. 

_ Mr. DAWES. Does this substitute author- 
ize this company to transact business outside 
of the District? 

Mr. McKENZIE. It doesnot. It is purely 
a local matter; mutual entirely. 

Mr. NEGLEY. I desire to offer an amend- 
ment, 

_ Mr. MAYNARD. Tt seems to me that this 
is a pretty important bill. 

Mr. McKENZIE. I understand that this 
bill permits a hundred or a thousand persons 
to become mutual insurers among themselves ; 
thatis all thereis of it, anditis to beconfined to 
the District of Columbia. . 

Mr, COBURN. Has this:bill been printed? 

Mr. MeKENZIE. It hasnot. 

Mr. DAWES. ‘Lask that thesccond section 
be read. aa os 
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The second section was read. It provides 
that the corporation named in the first section 
shall, within one year after the passage of this 
act, meet and elect such officers as may be 
necessary to perfectits organization, and there- 
upon, or as soon thereafter as may be, shall 
open books for the enrollment of members. 

Mr. DAWES. That does not say anything 
about the powers given to this corporation. 

- Mr. MAYNARD. Let the first section be 
read. f 

The first section was read. It provides that 
the persons therein named, and their success- 
ors, shall constitute a body-corporate by the 
name of the National Life Insurance and Trust 
Association, and by that name sue and be sued, 
plead and be impleaded, have and use a com- 
mon seal and have all the rights and immun- 
ities necessary for the purposes of the corpora- 
tion hereby created. ; 

Mr. COOK. I was not present when this 
pill was considered by the Committee for the 
District of Columbia, and I desire to offer an 
amendment to it. 

Mr. MAYNARD. The corporate powers 
of this association do not appear either in the 
first or the second section. 

Mr. COOK. I move to amend by adding 
the following proviso: , 

Provided, That the said company shall be limited 
to the District of Columbia in the transaction of its 
business, and shall not establish any agency in any 
State except in pursuance of the laws of said State. 

‘Mr. DAWES. Whatis the business of this 
corporation? 

Mr. McKENZIE. I feelno particular inter- 
est in this bill. It was examined by the Com- 
mittee for the District of Columbia, and they 

„presumed it was all right. We supposed that 
it merely granted anthority to the persons 
named to insure themselves and to invest the | 
funds. 

Mr. FARNSWORTH. I do not see any- 
thing wrong in a bill for that purpose. 

Mr. McKENZIM. If it is the desire that 
this bill be printed, I think the Committee for 
the District of Columbia will have no objec- 
tion; Tam sure I have none. ‘There is noth- 
ing wrong in the bill that I know of. 

“Mi. WELKER. 
committee when this bill was considered, and | 
consequently I do not know anything about its 
provisions. But I would suggest to the gen- 
tleman from Virginia [Mr. MeKexzie] that to 
limit the operations of this insurance company 
to the District of Columbia would avail noth- | 
ing to the association or company. We have 
provided in other cases, in regard to insurance 
companies that in case they transact business 
cestablish: branches outside of the District 
1 ey shall do so_under the provisions of the 
t atutes of the State where they propose to 
transact business. [would be unwilling to vote 
io incorporate a company that would be author- | 
ized to go into any State and transact business 
withont being subject to the laws of that State. 
But the amendment proposed by the gentle- 
man from Illinois [Mr. Coox] would prevent 
this company from transacting any business 
outside of the District. Ido not think it would 
be any benefit to the company to be iacorpor- 
ated under any such restriction as that. Isup- 
pose that, like other insurance companies, they 
will want to transact business in other States 
and Territories, and they should be allowed to 
do so, subject to the laws of the States where 
they propose to establish branches. 

Mr. COOK. My amendment says, shall 
not establish any agency in any State except 
in pursuance of the laws of said State.’ 

The amendment moved by Mr. Coox was | 
then agreed to. f 

Mr. NEGLEY. Imove to amend the first | 
section by striking out a Almon M. Clapp A | 

_and inserting in lieu thereof the name of | 
i James O’Connor.”’ 


I was not present in the i, 


Mr, WELKER. I hope that the amendment 
of the gentleman from Pennsylvania [Mr. | 


Necrer] will not beadopted. Thecorporator 
whose name he moves tostrike out is Mr. Clapp, 
our Congressional Printer. It is within my 
knowledge that Mr. Clapp has been instru- 
mentalto a large degree in the organization of 
the company, and takes a great ‘interest in it. 
Ido not think his name ought to be struck 
out. ` : 

Mr. McKENZIE. I hope that the amend- 
ment striking out the name of Mr. Clapp will 
not be agreed to. Let the gentleman from 
Pennsylvania, if he chooses, add the name 
of James O'Connor. 

Mr. NEGLEY. Iwill modify my amend- 
ment, and move to insert the name of James 
O’Connor as one of the corporators. 

The amendment was agreed to. 


On ordering the bill, as amended, to be en- 
grossed for a third reading, there were—ayes 
40, noes 10; no quorum voting. 

Tellers were ordered; and Mr. McKENZIE, 
and Mr. Cogs of Wisconsin, were appointed. 

The House divided; and the telllers report- 
ed—ayes 91, noes 25, ; 

So the bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and 


assed. 

Mr. MeKENZIE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. i ` 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gorman, 
its Secretary, requested the return of a bill 
(S. No. 491) relating to the supreme court of 
the District of Columbia, which bill was passed 
by the Senate yesterday and sent to the House 
for its concurrence. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
a joint resolution of the following title; 

Joint resolution (H. R. No. 109) amendatory 
to joint resolution for the relief of officers of 
the Army, approved July 26, 1866. 

The message also announced that the Sen- 
ate had passed a bill of the following title, in 
which the concurrence of the [Jouse was ro- 
quested: 

An act (S. No. 602) to grant the right of way 
for the Alameda road through certain lands in 
California. 

LEAVE OF ABSENOS. 


By unanimous consent, 

Mr. MOORE, of Ohio, obtained Jeave of 
absence for ten days. 

Mr. BUTLER, of Tennessee, obtained leave 
of absence for one week. 

Mr. MORGAN obiained leave of absence 
for to-morrow. 

Mr. MAYHAM obtained leave of absence 


ji till next Monday. 


MARINE ILOSPITAL SERVICE. 


before the House a communication from the 
acting Secretary of the Treasury, asking for an 
appropriation of $300,000 for the maintenance 
of the marine hospital service for the next 
fiscal year; which was referred to the Com- 
mittee on Appropriatious, and ordered to be 
printed. 
ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committce had 
examined and found truly enrolled bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 1828) to establish the 
department of justice ; 

An act (H. R. No, 1956) to authorize the 
Secretary of the Treasury to issue a register 
to the schooner Cavallo Marino ; k 

Joint resolution (H. R. No. 227) granting an 


American register to the British built schooner 
Venilia; a ee eee 
Joint resolution (H. R. No. 824) granting 
condemned guns to the Soldiers’ Monument 
Association of Adrian, Michigan; and - 
Joint resolution (H. R. No. 827) relative to 
trade with British North American provinces: 


PAVING. PENNSYLVANIA AVENUE, 


Mr. COOK. Irise for the purpose.of moving 
that the House resolve itself into: Committee 
of the Whole on the private Calendar, tó re- 
sume the consideration of the bill (S. No. 90) 
to provide for the paving of Pennsylvania ave- 
nue. As preliminary to that motion, [move 
that all general debate on the bill just. named 
terminate in forty minutes after the Committee 
of the Whole shall resume its session, 

Mr. ARCHER. Mr. Speaker, if we go into 
Committee of the Whole on the private Calen- 
dar, will this bill take precedence of‘all others? 

The SPEAKER. ‘The third Friday of each 
month is assigned for business from the Com- 
mittee for the District of Columbia; and when 
the House goes into Committee of the Whole 
on that day bills reported from that committee 
take precedence of all others. 

Mr. COBURN. I move to amend the motion 
limiting general debate by striking out ‘ forty 
minutes’’ and inserting ‘‘two hours.’’ 

On the motion there were—ayes 52, nocs 28; 
no quorum voting. 

Tellers were ordered; and Mr. Coox and 
Mr. Conurw were appointed, 

Mr. BENJAMIN. I move that the House 
now adjourn. ; ; 

On the motion there were—ayes 66, noes 36. 

Mr. COOK. I call forthe yeas and nays on 
the motion to adjourn. l i 

Mr. DAWES. If the gentleman from Mi- 
nois [Mr. Cook] will yield to me I will move 
that the House resolve itself into Committee 
of the Whole on the state of the Union for the 
consideration of the fortification appropriation 
bill. 

Mr. COOK. I wish to make a statement. 
Tam not going to insist on this bill being con- 
sidered against the sense of the House; but I 
wish to say that we are willing to have the bill - 
for paving Pennsylvania avenue amended to 
suit the wishes of the House. Weare will- 
ing that it shall be so amended that the ex- 
pense of paving Pennsylvania avenue shall fall 
upon property-holdersand upon the citizens of 
Washington. I am not going to antagonize 
the sense of the House, but I should like to 
have it taken up and considered and acted on. 
We ought not to deny to the citizens of Wash- 
ington the right to pave their principal street 
if they are willing to pay forit. When the bill 
comes up it willbe open to amendment. This 


| is the last day for District of Columbia business, 


and it isthe last chance we shall have to bring 
this bill before the House. 
Mr. CULLOM. Iam told that the citizens 


| of Washington are willing and anxious to pave 


Pennsylvania avenue at their own expense, and 


: ,-, || Ido not see any good reason why we should 
The SPEAKER, by unanimous consent, laid | I do see any & y 


refuse to give them that opportunity. 

Mr. VAN TRUMP. I should like to know 
whether it is order to debate this proposition 
afier the House has agreed to adjourn? 

The SPEAKER. ‘The House has not yet 
adjourned. : 

Mr. WELKER, I will state as a reason 
why we should go into the Committee of the 
Whole on the state of the Union, that there is 
behind this bill to provide for paving Pennsyl- 
vania Avenue, another bill to erecta jailin the 
District of Columbia, which ought to be taken 
up for consideration. To some gentlemen 
perhaps that may be an additional reason why 
we ought to go on and transact the business 


| of the District of Columbia.. 


The SPEAKER. The question is on the 
demand for tellers on the yeas and nays. The 
Chair has waited in the hope that some agree- 
ment might be reached. 
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Tellers were ordered; and Mr. Coox and 
Mr. ELDRIDGE were appointed. 

The House divided; and the tellers report- 
ed—ayes thirty-three, noes not counted. 

So (more than one fifth of those present 
having voted in the affirmative) the yeas and 
nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 63, nays 74, not voting 
98; as follows: : : ! 

YHAS—Messrs. Ambler, Arnell, Asper, Axtell, 
Beatty, Benjamin, Biggs, Bird, Blair, Boles, Buckley, 
Batinton, Burchard, Sidney Clarke, Amasa Cobb, 
Coburn, Conner, Dockery, Dox, Duval, Ela, Eld- 
ridge, Ferriss, Finkelnburg, Griswold, Haight, 
Haldeman, Hamill, Harris, Hoy. Hays, Hefin, 
‘Thomas L, Jones, Knott, Lash, Lawrence, Logan, 
McCormick, MeCrary,: McNeely, William Moore, 
Morphis, Orth, Reeves, Rogers, Sawyer, Scofield, 
Shanks, Lionol, A. Sheldon, Sherrod, Joseph 5. 
Smith, Stiles, Strader, Swoency, Talfo, Tillman, 
Trimble: Van Trump, Cadwalader ©. Washburn, 
Wolls, Winans, Winchester, and Witcber—63. | 

NAYS— Messrs. Archer, Armstrong, Ayer, Bailoy, 
Banks, Barry, Booker, Catkin, Cessna, Churchill, 
Wiliam '®. Clark, Clinton L. Cobb, Cook, Conger, 
Cowles, Cullom, Dawes, Dickey, Donley, Farnsworth, 
Verry, Fisher, Fiteb, Getz, Gilfillan, Hambleton, 
VLaunitton, Hoar, Hooper, Jenckes, Julian, Kelloggs, 
Kelsey, Ketcham, Knapp, Latlin, Marshall, May- 
ham, Maynard, MeGrew, McKee, Mokenzie, Mercur, 
Jesc IL, Moore, Niblack, Packard, Packer, Palmer, 
Peck, Pores, Phelps, Platt, Pomeroy, Potter, Prosser, 
Sargont, Porter Sheldon, Shober, John A. Smith, 
William J. Smith, William Smyth, Stokes, Strong, 
Swann, ‘Cownsend, ‘wichell, Lyner,, Upson, Van 
Hora, William B.Washburn, Welker, Wheeler, Whit- 
more, and Bugene M, Wilson~74. 

NOT VOLING~ Messrs, Adams, Allison, Ames, 
Atwood, Barnum, Beaman, Beck, Bennett, Benton, 
Biugham, Bowen, Boyd, George M. Brooks, James 
Brooks, Buck, Burdett, Burr, Benjamin F. Butlor, 
Roderick R. Butler, Cake, Cleveland, Covode, Cox, 
Crebs, Davis, Degener, Dickinson, Dixon, Dyer, ox, 
Gardeld, Gibson, Halo, Hawkins, Hawley, Heaton, 
ALIN, Hoge, Holman, Lotchkiss, Ingersoll, Johnson, 
Alexander 11, Jones, Judd, Kelley, Kerr, Lewis, 
Loughridge, Lynch, McCarthy, Milnes, Bliskim H. 
Moore, Morgan, Daniel J, Morrell, Samuel P. Mor- 
rill, Morrissey, Mungen, Myers, Negley, Newsham, 
O'Neill, Paine, Peters, Poland, Porter, Randall, 
Rice, Ridgway, Roots, Sanford, Schenck, Schumaker, 
Slocum, Worthington C. Smith, Starkweathor, Ste- 
veus, Stevenson, Stono, Stoughton, Strickland, Tan- 
ner, Taylor, Van Aukon, Van Wyck, Voorhees, Wal- 
laco, Ward, Wilkinson, Willard, Williams, John T. 
Wilson, Wood, and Woodward—93. 


So the House refused to adjourn. 


The question recurred on Mr. Conurn's 
amendment, to extend the general debate in 
the Committee of the Whole on the state of 
the Union to two hours. 

The amendment was disagreed to; there 
being, on a division—ayes 55, noes 65, 

Mr. Coor’s motion to limit debate to forty 
minutes wae then agreed to. 

Mr, COOK moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. i 

he motion was agreed to. 

The Honse accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Cuntom in the chair,) and resumed 
the consideration of a bill (S. No. 90) to pro- 
vide for paving Pennsylvania avenue. 

Tho CHAIRMAN. There is an amend- 
ment pending, offered by the gentleman from 
Massachusetts, [Mr. WASHBURN, ] which will 
be reported by the Clerk, 

The Clerk read as follows: 

Eee out all after the enacting clause and insert 
WS LOO WSS 

That the sum of $10,000 is hereby appropriated 
from the Treasury of the United States for the repair 
and improvement of the pavement of Pennsylvania 
aveuuc, from the northwest gate of tho Capitol 
grounds to the crossing of Fifteenth street west, in 
the city of Washington, to be expended under the 
direction of Brevet Brigadier General N. Michler, 
or the engineer in charge of the publie buildings 
and grounds: Provided, The corporation of Washing- 
ton, or the citizens thereof, shall contribute and pay 
the like sum of $10,009, to be expended for the like 
purpose, under direction of the same officer, within 
ninety days from the passage of this act: And pro- 
vided further, That the Washington and Georgetown 
Jiailroad Company shall be required to repair and 
improve in like manner that portion of the-pave- 
ment lying between the tracks of their road, to 
the satisfaction and approval of the said officer or 
engineer in charge, as aforesaid. 

Mr. COOK. J desire, on behalf of the com- 
mittee, to offer an amendment. We find on 


= es 


examining the charter of the railroad company 
that the amendment which I offer is necessary. 
I send it to the desk to be read. ; 

The Clerk read as follows: . 

In section three, lino soventoen, after the word 
“provided” insert the following: toe 

The said railroad company shall have the right to 
construct that portion of the pavement which ib is 
required to pay for, under tho direction of said com- 
missioners, and if said railroad company shall not 
construct that portion of said work in as substantial 
a manner, and as rapidly, and, except. between the 
rails, with tho samo material, as the residue of said 
work shall bo constructed, then the samo shall be 
constructed under the direction ofsaid commissionors 
in the same manner as the other portions of the said 
work. 

Mr, COOK. 1 now yield to my colleague 
from Pennsylvania {Mr. Giuvittan] to offer 
an amendment. 

Mr. GILFILLAN. I offer an amendment, 
which I send to the desk to be read: 

Amend section threo by striking out the words 
* twenty-two fect outward” in tho tenth line, and in 
the cleventh line the words ‘‘on cach sido of the 
avenuo,” inserting instead the words * to tho line 
within two fect of the said railroad track lying next 
to tho side of the stroet on which said private lois or 
parts thereof front.” i 

Amend. the samo section in tho twenty-first, 
twenty-sccond, twenty-third, and twenty-fourth 
lines by striking out tho words ‘‘the residue of 
pavoment lying between the part paid for by privato 
owners and that paid for hy the railroad company 
shall bo naid for by the United States Government.” 

In linos twenty-five and twenty-six strike out tho 
words “or whero avenues or lettered streets inter- 
sect it,” and the words *‘and intorsoctions.” 

In section five, line twenty-seven, strike out the 
words “purchasc-monoy,” and insert the words 
“ihe debt,” and in line twenty-eight strike owt tho 
word *' purchase”? and insert “indebtedness.” 

In section six, line nine, strike out the words 
"one hundred and,” and at the ond thercof insert 
tho words "and that no part of such appropriation 
shall be applicd to the paving of any part of said 
avenue, except that portion lying directly in front 
of public reservations and within two feet of tho 
said railroad track.” 


Mr. ALLISON. I should like to have some 
explanation of the effect of these various 
amendments. 

Mr. COOK. It was my intention to give 
such an explanation. The first amendment, 
that which I have offered on behalf of the com- 
mittee, provides simply that the railroad com- 
pany may themselves, if they preferit, construct 
that portion of the pavement which they are 
required to pay for. 
it in the manner provided for by the commis- 
sioners, then the commissioners will construct 
it at the expense of the railroad company. The 
amendment offered by my colleague on the 
committee changés the whole thing in this re- 
spect, that private owners iustead of being 
required to construct the work twenty-two feet 
outward on each side of the avenue from the 
curb line, are required to construct it from the 
curb line to within two feet of the line of the 
railroad ; that is, to the line of the paving which 
the railroad company is required to do. 

I hold in my hand a map which shows what 
property is owned by the Government of the 
United States on the line of the avenue. As 
regards the cost I can only give a guess, but 
I suppose it will cost the Government from 
twenty-five to twenty-eight thousand dollars 
to pay for the sections of the avenue opposite 
the public grounds and reservations along the 
line of the avenue, unless the market square 
should be required to be paved by the company 
which now has possession of it. ‘That, I think, is 
right. Jf this amendment should be adopted 
requiring the company holding the market 
square, the company to whom it was granted 
the other day, to make the pavement in front 
of that square, it would reduce the cost to the 
United States. 

I have had an estimate carefully prepared 
by the engineer, and as the bill now stands I 
find that according to that estimate the prop- 
erty-holders on the avenue would be required, 
according to the highest rate which the bill 
will allow-which is four dollars per square 
yard—to pay. : 

Mr. COBURN. Will the gentleman say 
what he means by ‘ property-holders?’’ 


Jf they do not construct | 


Mr. COOK. I mean private holders of -prop- 
erty abutting on the avenue... As the bill now » 
stands the corporation of Washington would - 
be compelled to pay $60,700, the railroad com- 

any about. thirty. thousand. dollars, and the 
United States $111,528. <That is on the basis 
that the paving of this, avenue will belet at the 
highest price authorized by this bill. I suppose 
that under open. competition it could be done 
for fifty cents or one:dollar per square yard 
less than the highest price authorized by this 
bill. . This bill provides that this paving shall 
not cost more than four dollars per square 
yard. I think it can be done, and that it would 
be done for not more than three dollars and a 
half per square yard. The question for this , 
Committee of the Whole to -determine is 
whether the Government shall pay for any 
portion of this paving except immediately in 
front of the public grounds, such as the Botanic 
Garden, Market square, and the several small 
reservations along the-avenue. 

Mr. ALLISON. Why not offer an amend- 
ment providing that the company to which has 
been granted a lease of the market-house res- 
ervation shall pay for the paving in front of 
that property? . 

Mr. COOK. . There is an amendment pend- 
ing that the owners of the private property 
shall pay for the paving in front of their prop- 
erty. I shall not antagonize the sense of the 
House on this bill. I only claim that this 
avenue should be paved in some way. ‘he 
United States claim the right to control the 
avenue ; there is no other power to provide 
for paving the avenue except the power which 
is in Congress. I think some way should be 
provided for paving the avenue, either by the 
property-holders along the avenue, or by the, 
Government, or by both. My own opinion is 
that the Government should pay a part of the- 
expense, and for this reason: to require the- 
property-holders of this city to pave the avenue 
would be taxing them for improving an avenue 
over which Congress holds the right and power 
to provide how and when it shall be paved. If 
the principle be a correct one that the citizens 
of this city should themselves keep this avenue 
paved and in repair, then they should have the 
power to say-how it should be done and ‘to 
determine the cost. But inasmuch aswe have 
the power of determining the cost and of say- 
ing how this work shall be done, and they have 
no voice in the. matter, it seems to me that it 
would be but fair and right that the Govern- 
ment should pay some portion of the expense. 
The billas it now stands provides that the 
Government shall pay about one third of the 
entire cost; and if amendments now pending 
should he adopted the Government will be 
called upon to pay a less amount. 

Mr. COBURN. What will be the entire 
cost of paving the avenne? 

Mr. COOK. Ihave once stated that. 

Mr. COBURN. I did not hear what the 
gentleman said. 

Mr. COOK. Under the bill as it now stands 
the private property-holders—— 

Mr. COBURN. I mean under the bill as it 
is proposed to amend it. 

Mr. COOK. The private property-holders 
would be required to pay, in addition to what 
they are now required to pay, a part of what 
would come on the Government under the bill 
as it now stands, 
| Mr. ALLISON. What kind of pavement. 
| does this bill provide for? 

Mr. COOK. The bill does not provide for 
any particular kind of pavement. It provides 
that the Secretary of the Interior, the mayor 
of the city of Washington, and General Michler 
shall constitute a commission to select and 
determine the best kind-of pavenient to be 
used in paving Pennsylvania ‘avenue. lt 
places no limitation upon them, except: that 
the pavement shall not cost more ‘than four 
dollars per square yard. It also provides that 
| between the tracks of the street: railways the ` 
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railway company may use such material as they 
shali deem proper, which material shall be ap- 
proved by the commissioners. Thisisdeemed 
proper, for the reason that, as must be-apparent 
to all,.the company. should be left free to:de- 
termine.what would. be the best material. for 
their purpose. I now yield to the gentleman 
from Pennsylvania, [Mr. GILFILLAN,] my col- 
league on the Committee for the District of 
Columbia. 

«Mr, GILFILLAN. The amendment which 
has been read at the Clerk’s desk, and which I 
have proposed, is one providing that the own- 
ers of property along the avenue, whether pri- 
vate or public property, shall pay for paving 
that portion of the avenue lying immediately in 
front of their property on each side of the 
avenue and up to a line within two feet of the 
track of the railroad company. It also pro- 
vides that the railroad company shall pave the 
portion lying between their tracks and for two 
feet on the outside of their tracks. That em- 
braces the whole of the avenue. There.is no 
bonus given to the company. It puts them on 
the same footing as other property-holders. 
This appears to me entirely equitable. The 
same principle is followed, so far as Iam in- 
formed, in regard to the paving of streets in 
every city of the Union. 

The bill, as reported by the committee, will 
impose upon the Government an expense of 
$111,000: Under the amendment proposed 
by ine the cost to the Government would be 
about thirty thousand dollars. This estimate, 
although not exact; is, I am satisfied, not far 
from correct. f : 

Mr. MeNEELY. Does the gentleman pro- 
pose that the Government shall pave opposite 
the small parks at different places along the 
avenue? > 
Mr. GILFILLAN. The amendment pro- 
vides that wherever the Government has prop- 
erty fronting on the street it shall pay its pro- 
portion, in the same way as any other property- 
iolder. This is the rule that is adopted in 
other cities. 

Mr. McNEELY. Does the gentleman pro- 
pose that the lessees of the market-house square 
shall pay for paving opposite their property? 

Mr. GILFILLAN. That would be determ- 
ined, I presume, by the act incorporating the 
company. I suppose the company pays taxes 
on that property. How that may be I do not 
know. f 

Mr. MeNEELY. They are not the owners 
of the property; they are lessees of Govern- 
ment property. They will not be included in 
this provision unless some specific language be 
inserted. 

Mr. LOGAN. Iwish to put a question to 
the gentleman from Pennsylvania, {Mr. GILL 
FILLAN. } But in the first place I will make a 
statement which will show, I think, the propriety 
of the inquiry. This bill, as I understand, 
requires that whatever kind of pavement may 
be agreed upon by General Michler and other 

_ officers named must be accepted by the Gov- 
ernment und the railroad company. Now, sup- 
pose these commissioners should fix upon a 
wooden pavement, would not the railroad com- 
pany be required to have a wooden pavement 
between their tracks, although they might much 
prefer a cobble-stone pavement, on account of 
its being better adapted to horse-travel in slip- 
pery weather? I believe that horse-railroads 
always prefer a cobble-stone pavement between 
their tracks. But would not this bill require 
them to pave with the material which may be 
indicated by the commissioners? 

Mr. GILFILLAN. No, sir. 

Mr. LOGAN. I know the bill provides 
that the railroad company may. pave their own 
track ; but as L understand, they mast put down 
a pavement of the same material as may be 
selected for the other part of the street. 

Mr. GILFILLAN. ‘TWey will select their 
own material. In regard to that portion of 
publie property fronting on the avenue and 


known. as the market-honse square, I wish to 
say that at the time these amendments were 
prepared and when the bill was reported the 
act incorporating the Market-House Company 
had not been passed. Hence the question sug- 


gested was not taken into consideration. ` I. 


will very cheerfully accept an amendment pro- 
viding that the lessees of the market-house lot 
shall pay for paving in front of that property. 

Mr. COBURN. . If the gentleman from 
Pennsylvania [Mr. Ginrmvan] will yield to 
me I will offer an amendment which will cover 
the whole subject. 

Mr. GILFILLAN. Tyieldto the gentleman 


from New Hampshire, [Mr. Era, ] that he may 


move an amendment. 

Mr. ELA. My amendment is designed to 
protect the property-holders. It is to add to 
the amendment of the gentleman from Penn- 
sylvania the following: . 


Provided further, That a majority.of the property- 
holders shall agree to the provisions of this act. 


Mr. ALLISON. I hope that will not be 


adopted. 
Mr. GILFILLAN. I do not yield for that 
amendment. I yield to the gentleman from 


Indiana, [Mr. Copurn. ] : : 
Mr. COBURN. I move the following amend- 
ment: g 


Strike out allof section three after the word ‘‘com- 
missioners,” in the twenty-first line, as follows: 

The residue of pavoment lying between the part 
paid for by private owners and that paid for by the 
railroad company shall be paid for by the United 
States Government. Where public reservations front 
or hound on said Pennsylvania avenuo, or where 
avenucs or lettered streets intersect it, said resorva- 
tions and intersections shall be paid for by the Gov- 
ernment of the United States: Provided, That the 
cost of laying such pavement shall not exceed the 
sum of four dollars per square yard. . 

And insert in lieu thereof the following: 

Where publio grounds and reservations front or 
bound on that part of Pennsylvania avenue on which 
said improvement is propesed to he made, the Gov- 
ernment of the United States shall pay for so much 
of the work as issituate upon the half of said avenue 
adjoining the said public grounds or reservations, ex- 
cept that portion required herein to be paid for by the 
Wasbington and Georgetown Railroad Company. 
Andthe work upon the opposite half of the avenuo 
shall be paid for by the owners of the real property 
adjoining thereto as hereinbefore provided. Andif 
both sides are, publio grounds or reservations, then 
the wholeof said proposed work between said grounds 
shall be paid for by the Government, except so much 
as is herein required to_be paid for by said railroad 
company. But at market house square the com- 
pany haying possession of that square shall pay for 
the portion in front thereof. 


Mr. COOK. Mr. Chairman, that amend- 
ment is not germane to the bill. The same 
object is accomplished by the amendment of 
my colleague on the committee, [Mr. Grurm- 
LAN, ] which is framed so as to be in accordance 
with the other parts of the bill. 

Mr. BLA. [rise toa parliamentary inquiry. 
Is this bill open to amendments by this House, 
or may individuals who happen to get the floor 
restrict the offering of amendments to such 
only as they approve? . 

The CHAIRMAN. The gentleman trom 
Illinois, [Mr. Cook, ] the chairman of the Com- 
mittee for the District of Columbia, who has 
charge of this bill, is now in possession of the 
floor, and can admit such amendments as he 
may choose. Te has yielded the flocr for the 
present to the gentleman from Pennsylvania. 

Mr. VAN HORN. Laskthegentleman from 
Pennsylvania to yield to me to offer an amend- 


ment. 

Mr. GILFILLAN. I will yield to the gen- 
tleman to have his amendment read. 

Mr. ALLISON. I understand weare in the 
Committee of the Whole on the state of the 
Union, and 1 desire that the pending amend- 


ment shall be disposed of before any others are | 


entertained. 


The CHAIRMAN. The Chair will state 


that he was not in the House at the time of | 


going intocommittee. He understands before 
going into a committee that all genera! debate 
on this bill was limited to forty minutes. The 
gentleman from Ilinois [Mr. Cook] is now 


i 


occupying the floor, and within the forty min- ° 


ates allowed for debate ‘he cab allow such 
amendments. to be read at the Clerk’s desk 
as:he pleases. f Bo enta siig 

Mr. WELKER. After the lapse of those 
forty minutes, then, during-which the gentle- 
man has the control of the floor, the-bill will, 
ofcourse, be open to amendments? se 

The CHAIRMAN. Certainly. 

Mr. VAN HORN.. I now ask the Clerk to 
read my amendment: 

The Clerk read as follows: : 

After the word '' delay,’ line fifteen of section two, 


insert the following: $ 

No bid:to be considered except it shall have'been 
presented by a party or parties who can cxhibit sat- 
isfactory specimens of his or their pavement, laid 
within. the limits. of the District of Columbia, the 
same having. been fully.and practically tested; nor 
shall any bid from such party or parties be consid- 
ered except they. bind themselves in satisfactory 
security to maintainand keep withoutfurthercharge 
such pavement, if laid by them, in good and satis- 
factory condition for a period of not less than seven 
or more than ten years from the date of laying. 

Mr. GILFILLAN. Ido not yield to. have 
that amendment pending. 
` Mr. BENJAMIN. . I move to strike out in 
section three, lines ten and eleven, the words 
“twenty-two feet outward on the side of the 
avenue” and insert the words ‘*to the pov- 
tion to be constructed by the said railroad com- 
pavy;’’ and to strike out in the same sec- 
tion, line twenty-one, ‘to numeral” and insert 
‘Call’? in the twelfth line. 

Mr. GILFILLAN, I have only yielded to 
hear the amendment, without consenting to its 
being offered. 

Mr. BENJAMIN. Iask the gentleman to 
yield to me for a few minutes. 

Mr. GILFILLAN. I will yield to the gen- 
tleman for five minutes. l a 

Mr. BENJAMIN. The purpose of my 
amendinent, as gentlemen will have noticed, is 
to raise the direct question whether the Gov- 
ernment of the United States or the parties 
interested in the property on Pennsylvania 
avenue shall be at the expense of doing this 
paving. It is conceded by everybody that the 
railroad should pay the portion occupied by 
them. ‘The object of the amendment is to 
require property-holders to pave the balance, 
except that portion in front of property owned 
by the Government and that portion traversed 
by cross streets. It is proposed by this amend- 
ment that the city of Washington shall pay 
that portion crossed by streets running in an 
opposite direction ; that the property-holders 
shall pay for the paving in front of their prop- 
erty, and that the railroad shall pay for that 
portion of the avenue occupied byit. I wish to 
test the sense of the committee on thatamend- 
ment. I am opposed to the Government of 
the United States paying anything except for 

aving in front of its own property. 

Mr. GILFILLAN. That is my amendment 
precisely. 

Mr. BENJAMIN. I did not understand 
the gentleman’s amendment touched the cross 


streets. 

Mr. GILFILLAN. My amendment covers 
the same ground precisely. I now yield to the 
gentleman from Kentucky for five minutes. 

Mr. KNOTT. IL should like to have the 
attention of the House for five minutes. It 
has been repeatedly asserted, and asserted by 
the chairman of the Committee for the Dis- 
trict of Columbia during this debate, that the 
city of Washington has no jurisdiction over 
Pennsylvania avenue, and that. there is no 
power lodged anywhere to pave or improve 
that avenue except in the Congress of the Uni- 
ted States. Now, six, that, to my mind, and F 
think it must be to the minds of other gentle- 
men, is a palpable error. Tasserted the other 
day, and assert now, that the city of Washing- 
ton has conferred upon it by act of Congress 
full power to improve and pave Pennsylvania 
avenue and every other avenue in this city. Jo 
order to prove that I send to the Clerk's desk, 
to be read, the following act, which covers the 
whole ground. 
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The Clerk read as follows: 


An act to amend an act. to incorporate. the inhab- 
itanta of the city of Washington, passed May 15, | 
$20. 


Be it enacted, &e., That the first paragraph of sco- || Th 


tion eight of an act to incorporate the inhabitants 
of the city of Washington, passed May 15,1820, be- 
amended so as to read as follows: that the said cot- 
poration shall havo full power and authority to lay 
taxes on particular: wards, parts, or sections of the 
city for their particular local improvement, and-to 
cause the curbstonos to be set, the foot and earriage- 
ways to bo graded and paved, or so much thereof as 
they may deem best, and the necessary sewerage and 
drainage facilities to be introduced under- and upon 
the whole or any portion of any avenuo, street, or 
ailey.; and also to cause thesame to be suitably paved 
und repaired, and to be-at all times properly cleaned 
and watered; and also to cause lamps to be erected 
therein, and to light the same, and pay the cost 
thereof out of the funds of the ward in which such 
improvements shall hemade,. This provision not to 
ho- construed. as- repealing, but being intended as 
auxiliary to the power they already possess to make 
local improvements on the application of the owners 
of property benofited thereby. > 

Mr, KNOTT. Now, it must be apparent to 
the mind of every gentleman here that the 
statements about the want of power in the city 
of Washington to improve Pennsylvania avenue 
amount to nothing. Theyhave conferred upon 
them by that act as full and complete power 
over Pennsylvania avenue as they have over 
any lettered or numbered strect in the city; 
and there is nothing in this pretext that Con- 
gress has reserved jurisdiction over that. ave- 
nue. That act provides that the corporate 
authorities shall have the power to provide for 
levying a tax upon the different wards and 
portions of the city for particular localimprove- | 
ments; and that covers the whole ground, | 

Mr. GILFILLAN. I yield back the restof 
my time to the chairman of the committee, 
[Mz. Coox, ] 

Mr. COOK. Mr. Chairman, when will the 
forty minutes allowed for debate expire? 

the CHAIRMAN. But three minutes re- 
main of the forty. 

Mr. KNOTT. My time has not quite ex- 
pired; I yield the balance of it to the gentle- 
man from Indiana, [Mr, Copury. ] 

The CHAIRMAN. The gentleman from 
Kentucky [Mr. Knorr] had but a minute of 
his time left to yield. 

Mr. COBURN. Tam in favor of the amend- 
ment of the gentleman from: Missouri, which 
provides that the property-holders on the 
avenue and in the city of Washington shall 
pay forthe wholeimprovement. And now, as 
regards Pennsylvania avenue, just let me say 
a word, It has already cost this Government 
$422,693. It seems to me that that is enough 
for the people of the United. States to have 
spent upon one avenue in this city. I desire 
also to say that these little parks and triangular 
Squares are not occupied in any sense by the 
Government. The Government has no build- 
ing on them, and has no use for them. Like 
the streets, they are for the use and benefit of 
the citizens of Washington city, and the city, 
therefore, should pay for the improvements in 
front of them. 

The amendment I have offered provides that 
the Government shall pay for the improve- | 
ments opposite the public grounds or teserva- 
tions, including these triangular parks. But 
I think the amendment of the gentleman from 
Missouri is preferable to the amendment I 
have offered, because these squares are used 
by the citizens and are for the benefit of the 
city. 

The following is the amount of expenditures 
made by the Government here for the benefit 
exclusively of the city of Washington, making 
a total of over eight and a half million dol- 
lars. It is time the city was taking care of 
itself and making its own streets. The House 
will see that a vast amount has been expended 
en the streets, avenues, and bridges of this 
city. 

‘The amount of money expended by the 
United States for the benefit of the people of 
Washington city and the District, up to the Ist 


of January, A. D..1870, is as follows, as shown 
by the books of the Treasury : 


Bridgos overPotomac'and othorstreams,. 
Water-works, aqueduct, &6 sere cne 
OCOD scccscsvvessesascens 

Pennsylvania avenue... asks 
Support and maintenance of the peni- 


$659,562 00 
3,007,803- 00 
550,000 

422,693 00 


AETAT S A ARESO E sevscesessieciansteat decane 316,679: 00 

Support and clothing of insano paupers.. 13,828 00 
Payment on account of principal and 

-interest of loan made by State of Mary- i 

land to-city-of Washington... ussen 290,874 00 

Support of insane paupersin the District, 40,029 00 

14,25) 00 

om 00 

1,600 00 

20,500 00 

100,000 00 

70,000 00. 

We cdbenve Sv Gate say « 1,155,058 00 

by the United States... c.cccececeene zee 780,000 00 
Support of a penitentiary in the District 

i 56,880 00 

ment of insane... 753,500 00 
Support and ‘mai ance of convicts 
transferred from the District of Colum- 

bia raa -80,000 00 


Rissseccrasssovecaasersevssonses estseee soe enesorsessyscee 107,999 30 
Support for the Columbia hospital for 
women, &c., of District of Columbia... 10,000 00 
urchase of a silo for tho insane of the 
DIStriCts. seers sess sere esras nesses — 149,580 00 
Continuation of wall inclosing grounds 
of tho Insane Asylum... eriad 64,372 00 
Extension of stables aud sheds, Insane 
SHUI. .cssosrssasesercnecsnecsesesseesensensersanees 4,000 00 
Heating and ventilating Insane Asylum. 20,000 00 
19,643 00 
sano Asylum,........ 990 00 
Grading and plantin 
tinuation for Insane Asylum 1,000.00 
Extension of workshops for con i 
or Insane Asylum.... 2,000 00 
Books and incidentals.. he g 500 00 
Furnishing east wing of Insane Hospital, 28,500 00 
Purchase and feneing fifty-six acres of 
land for Insane Hospital... Han 6,000 00 
urchase of land and building adjoin- 
ing Insano MWospital...csccscscsersecssesevee 23,000 00 
Erecting and furnishing two additions 
to the building of the Columbia Insti- 
tute + 190,280 87 
Insane Hospital... 10,000 00 
5,000 00 
11,600 00 
Brick barn, carriage house, &c., for t 
` Columbia Institute... s 14,500 09 
Purchase of land improved for Columbia 
Institute... . 88,500 00 
Establishing h of correction.. 12,000 00 
Erecting, furnishing,and heating 
for colored women......... 10,000 00 


Police telegraph Washington 15,000 00 
Bridge andjmarket-house,Georgetoy 13,000 00 
Removing stables at Washington Infirm- 

RLY esses aneasoroarasaresos reassess usedndesanes ee 4,999 22 
Painting and repairing City Hall i 3,200 00 
Purchase of sites for school-houses.. 10,000 00 
Jail in Washington... ence, 54,838 66 
Jail in Alexandria county, District of 

COUMD IB... esos ssesesseetonten sees «- 11,696 16 
Plans for new jailin Washington. 500 00 
Ponitentiary........ T7777 97 
Insane Hospital... 10,000 00 
Site for Insane Hospital.. 239,321 00 
Barn for Insane Hospital. 7,200 00 
Inclosing Insane Hospital... 3,000 00 
Enlargement Washington Infirmary... 20.000 00 
Support of insane... cssseccessercesersceenes 30,296 24 

EQUAL osineen OAIE PEN 9,599,465 20 
Deductfrom this, which is the money ex- 


pended for the Hospital for the Insane, 1,082,000 00 


And it leaves........ $8,517,465 20 


Mr. COOK. I desire to offer the following 
amendment: 

Insortafter the word “Government,” inline twenty 
four, on page 3, the following: —__ 

That portion of the pavement extending in front 
of Market square, between Seventh and Ninth streets, 
toaline withintwo feet of the railroad, shall be paved 
by the lessees of the said square. 


The CHAIRMAN. The time limited by 


order..of the House: for debateon-the bill is 
now exhausted... The first. question will be:on. 
the amendment first. offered by the gentleman 
from Illinois: [Mr.. Coox] on behalf of the 
Committee for the District of Columbia. ; 

‘The. committee rose. informally, cand. the 
Speaker resumed the chair for the purpose 
of receiving -a Kin genes noa 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the Sen- 


| ate insisted upon its amendments, disagreed to. 


by the House, to the. bill of the House No.. 
1987, to define the duties of pension agents, 
to prescribe the manner of paying pensions; 
and for other purposes, agreed to the confer-, 
ence asked on the disagreeing votes of the two 
Houses thereon, and that Mr. Epmunps, Mr. 
Pratt, and Mr. McCremry, had been appointed 
as the conferees on the part of the Senate. 


PAVING PENNSYLVANIA AVENUE, 


The Committee of the Whole resumed its 
session, and the consideration of the bill to 
provide for the paving of Pennsylvania avenue. 

The first question was upon the amendment 
moved: by Mr. Coox, to insert after the word 
t provided,” in line ‘seventeen, section three 
of the printed bill, the following : 

The said railroad company shall have the right to 
construct that portion of the pavement which it is 
required to pay for, under tho direction of said com- 
missioners, and if said railroad company shall not 
construct that portion of said work in as substantial 
à manner and as rapidly, and, except between the 
rails, with the samo material as the residue. of said 
work shall be constructed, then the same shall be 
constructed under thedirection ofsaid commissioners 
in mo samo manner as tho other portions of said 
work. : 

Mr. KNOTT, I rise to a parliamentary 
inquiry, 

The CHAIRMAN. The Chair will hear the 
gentleman. 

Mr. KNOTT. The time for general debate 
having expired, is it not in order to consider 
this bill by sections for amendment? 

The CHAIRMAN. The billbas never been 
read by sections. . 

Mr. KNOTT. Would it not be the proper 
way to read this bill by sections for debate and 
amendment? f 

The CHAIRMAN. The Chair is of opinion 
that the amendments proposed by members of 
the Committee for the District’ of Colambia 
should be first considered, and then amend- 
ments from other gentlemen will be in order, 

The question was then taken upon the amend- 
ment moved by Mr. Coox; and it was agreed to. 

The next question was upon the series of 
amendments moved by Mr. Giurrtnan. ‘The 
first amendment was to section three, to strike 
out the words ‘‘twenty-two feet outward”? and 
to insert in licu thereof the words ‘to the line 
within two feet of the said railroad track lying 
next to the side of the street on which said 
private lots or parts thereof front.” 

The next amendment-was to strike out of 
section three the following words: 

The residue of pavement lying between the part 
paid for by private owners and that part paid for by 
the railroad company shall be paid for by the United 
States Government, ‘ 

The next amendment was to strike out of 
the same section the words ‘‘ or where avenues 
or lettered streets intersect it; also, strike out 
the words ‘and intersections.’’ 

The next amendment was to section five, to 
strike out the words ‘ purchase-money’’ and 
insert the words ‘‘the debt;’’ also, strike out 
“í purchase’? and insert ‘‘indebtedness.’? 

And the last amendment moved by Mr. GIL- 
FILLAN was to section six, in line nine of the 
printed bill, strike out the words ‘one hun- 
dred and;’’ also, to add to the section the 
following: 

And that no part of such appropriation ‘shall be 
applied to the paving of any part of said avenue 


except that portion lying directly.in front of public 
reservations and within two feet of the said railroad 


track, 


1870. 
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Mr. WELKER. I would suggest that the 
question had better be taken upon these amend- 
ments separately. 

The CHAIRMAN. The Chair would sug- 
gest that perhaps it would be better to vote 
first upon all amendments relating to the first 
section of the bill, 

Mr. ALLISON. How many amendments 
are now pending to this bill? 

The CHAIRMAN. The Chair is not in- 
formed as to the exact number. 

Mr. ALLISON. I object to any amend- 
ments which are notin order under the rale. 

The CHAIRMAN. The Chair. first ruled 
that the amendments offered on behalf of the 
Committee for the District of Columbia should 
be first.voted upon; but upon reflection, the 
Chair is of opinion that the amendments just 
read, offered by the gentleman from Pennsyl- 
vania, [Mr. Giiritian,] a member of the Dis- 
triet of. Columbia Committee, relating as they 
do to different sections of the bill, should be 
voted upon after the amendments which may 
be offered to the first section of the bill shall 
have been disposed of. ' 

Mr. LOGAN. Idesire to offer the follow- 
ing asan amendment to the amendment of 
the gentleman from Pennsylvania, [Mr. Gir- 
FILLAN:] ` ` 

Provided, That all pavements in front of any park 
or parks shall bo paid for by the city of Washington. 

To make the Government of the United 
States pay for paving in front of public parks 
would be a thing unprecedented in this coun- 
try orany other. These parks are for the ben- 
efit of the city, not of the General Government, 
I desire that the Government shall be treated 
Jike individuals. Let itpay only forthe paving 
in front of its own property, not for the pave- 
ment in front of public parks, from which the 
Government enjoys no advantage. 

.Mr. BENJAMIN. Ifthe House will agree 
to an amendment I have prepared it will carry 
out exactly what the gentleman is advocating. 
Mr. LOGAN. Iam in favor of the gentle- 
man’s amendment. - 

“Mr. BENJAMIN. The amendment which 
T desire to offer provides that the Government 
shall pave only in front of its own property. 

The CHAIRMAN. The Chair desires to 
suggest that this bill cannot be acted on intel- 
ligently unless, in accordance with the rule, it 
be read by sections, amendments to each sec- 
tion being offered in their order. 

Mr. KELSEY. L insist that the rule be fol- 
lowed, and that the bill be now read by sections 
for amendment. 

The CHAIRMAN. The Chair was about to 
direct that that course be pursued. The first 


section will be read, after which amendments 
| 


to that section will be in order. 
The Clerk read as follows: 


Be it enacted, &e., That tho Sceretary of the Inte- 
rior, Brevet Brigadier General N. Michler, enginecr 
in charge of public buildings and grounds, and the 
mayor of the city of Washington, or their successors 
in office, be, and they are hereby, appointed a com- 
mission to ‘select and determine the best kind of 
pavement to be used in paving Pennsylvania avc- 
nue, and to have said thoroughfare paved therewith 
from the northwest gate of the Capitol grounds to 


the crossing of Fifteenth street west, as hereinafter į 


provided. Er 
Mr. ELA. I move to amend by striking out 
“ Brevet Brigadier General N. Micbler,”’ and 


i; pe 
inserting in lieu thercof. the words, ‘‘the See- 


retary of the Treasury, the chief justice of the 
supreme court, the;’’ so that the bill shall 
name as the commissioners ‘‘the Secretary 
of the Interior, the Secretary of the Treasury, 
the chief justice of the supreme court of the 
District of Columbia, the engineer in charge 
of public buildings and grounds, and the mayor 
of the city of Washington.” I observe that in 
the original bill five persons were named as 
commissioners, while the bill, as amended by 
the Committee for the District of Columbia, 
restricts the number tothree. My amendment 


increases the number to five, and those are the | 


officers I have just designated. I hope the 
amendment will be adopted. 


Mr. SCHENCK. Why not add as commis- 
sioners the chairman of the Committee on 
Revolutionary Pensions and the solicitor of 
the Court of Claims? I think they have about 
as much to do with this question as the officers 


named. i 

Mr. LOGAN. TI rise to oppose the amend- 
ment of the gentleman from New Hampshire, 
[Mr. Era.] it seems to me that to require the 
Secretary of the Interior, or the Secretary of 
the Treasury, or any other Cabinet: officer, or 
any supreme judge, or any similar public offi- 
cial to be an inspector of pavements in this 


city is simply an insult to the dignity of the | 


offices which they ocenpy. 

On agreeing to the amendment of Mr. Era 
there were—ayes 2, noes 55; no quorum 
voting. 

Tellers were ordered ; and Mr. Exa and Mr. 
Cook were appointed. 

The committee divided; and the tellers re- 
ported—ayes 2, noes 58. 

„Mr. ALLISON. I move that the committee 
rise. 

The motion was agreed to; there being— 
ayes 66, noes 41. 

So the committee rose; and the Speaker 
having resumed the chair, 

Mr. CULLOM reported that the Committee 
of the Whole on the Private Calendar, having 
had under consideration the bill (S. No. 90) 
to provide for the paving of Pennsylvania ave- 
nue, had come to no resolution thereon. 

Mr. KNOFT. I move that the House 
adjourn. 

The motion was agreed to; and (at four 
o’clock and forty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ASPER: The petition of Mary B. 
Foster, widow of James Foster, private of 
company K, sixth Missouri volunteers, for act 
granting her a pension on account of the ser- 
vice of her husband. : 

By Mr. CLARKE, of Kansas: The memo- 
rial of the Menomonee tribe of Indians, in the 
State of Wisconsin. 

By Mr. JONES, of Kentucky: The petition 
of H. H. Glose and others, of Covington, Ken- 
tucky, for the establishment of a uniform tax 
of sixteen cents per pound on all manufactured 
tobacco and snuff. 

Also, the petition of J. M. Stansifer, of 
Boone county, Kentucky, for removal of his 
political disabilities. 


By Mr. WHITMORE: The petition of W. | 


W. Wallace, of San Augustine, Texas, for 
removal of his political disabilities. 
NOTICE OF BILL. 

The following notice for leave to introduce 
a bill was given under the rule: 

By Mr. DICKINSON: A bill to establish a 
post route from Clarksfield, via Hartland, to 
Olena, in the State of Ghio. 


IN SENATE. 
Femay, June 17, 1870. 

Prayer by Rev. J. G. BurLek, Chaplain of 
the House of Representatives. 

Onmotionof Mr. CAMERON, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

HOUSE BILL REFERRED. 

“The joint resolution (H. R. No, 829) in re- 
lation to the contest between the peopie of 
Cuba and the Government of Spain was read 
twice by its title, and referred to the Commit- 
tee on Foreign Relations. 


PETITIONS AND MEMORIALS. 
Mr. CONKLING presented the petition of 


| 


Charles H. Sayre; of Utica, Oneida county, 
New York, praying for the extension ‘of his 
patent for cultivator-teeth ; which-was referred 
to the Committee on Patents...” DEE 

He also presented the petition of Robert 
Murray, late United States ‘marshal forthe 
southern. district. of New York, ‘praying ‘for 
relief from certain judgments obtained against 
him for acts done in his official capacity during 
the rebellion, under instructions from the Gov- 
ernment; which was referred to the Commit- 
tee on the Judiciary. 

Mr. KELLOGG presented the petition of 
Marcus Walker, of Louisiana, praying com- 
pensation for cotton seized by United States 
troops in April, 1863; which was referred to 
the Committee on Claims. f 

Mr. HAMLIN. I present a memorial signed 
by Lewis M. Rutherfurd, of New York city; 
I. A. P. Barnard, of Columbia College, New 
York; Stephen Alexander, of the College of 
New Jersey, Princeton; John F. Frazer, of the 
University of Pennsylvania, Philadelphia, and 
sundry other gentlemen, praying an appropria- 
tion of money so that the principal telescope 
at the Naval. Observatory at. Washington be 
replaced by one. of superior power. I move 
its reference to the Committee on Naval Affairs. 

The motion was agreed to. 


Mr. HAMLIN. As that committee may 
report an amendment which may be sent to the 
Committee on Appropriations, | present asim- 
ilar petition and move its reference to the 
Committee on Appropriations. 

‘The motion was agreed to. 


Mr. JOHNSTON presented the petition of 
W. G. T. Nelson and Lewis A. Boggs, of Spott- 
sylvania ceunty, Virginia, and of James Hiter, 
of Louisa county, Virginia, praying for the 
removal of their political disabilities ; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of William R. 
Robson, of Woodville, Rappahannock county, 
Virginia, praying for the removal of his polit- 
ical disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. j 

Mr. WILSON presented the petition of Mary 
A. Simpson, of Cohasset, Norfolk county, Mas- 
sachusctts, mother of the late Oliver B. Simp- 
son, corporal company I of the first regiment 
of Massachusetts infantry volunteers, praying 
to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. LEWIS presented the petition of Joel 
Fields, of Russell county, Virginia, praying for 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of Mary D. 
Anderson, of Portsmouth, Virginia, praying to 
be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. McCREERY presented the petitions of 
Benjamin Selby, of John Rodman, of W. R. 
Bates, of G. M. Jessee, of John Catherwood, 
and of William T. Love, of Kentucky, praying 
for the removal of their political disabilities ; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. SAWYER presented the petition of 
Thomas C. Moody, of Marion county, South 
Carolina, praying for the removal of his polit- 
ical disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. : 

REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 2052) to amend the homestead act, 
reported it without amendment. 

Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S.No. 992) supplementary to an act 
entitled “An act to authorize. thé extension, 
construction, and use of a lateral branch of the 
Baltimore and Potomacrailroad into and within 
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the District of Columbia,” approved February 


6, 1870, reported it with an amendment. - 
Mr. WILLIAMS, from the. Committee on 
Public Lands, to whom was referred the bill 
(S. No. 750) for continuing the-St. Paul and 
Sioux City railroad across. the Territory of 
Dakota to Yancton, and for continuing the land 
grant in aid of the same, reported. it with 
amendments, : 
COURT OF CLAIMS. 


Mr. EDMUNDS submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Attorney Genoral be directed 
to inform the Senate in regard to the practico of tho 
Court of Claims in the matter ofremanding, for fur- 
ther evidence or argument, cases submitted by the 
parties to its consideration, and of ordering new trials 
in cases decided by the court, with any particulars 
tending to show whether further legislation is neces- 
sary to secure the rights of the United States in that 
respect, A 

ROAD FROM DULUTI. 


Mr, RAMSEY submitted the following res: 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate to the Senate the report of General 
Warren upon the survey and cutting out of a road 
from Duluth to the Boisé Fort Indian reservation, 
in Minnesota, with the maps, &c:, accompanying it. 


RELIEF OF ARMY OFFICERS. 


Mr. CAMERON. I report, from the Com- 
mittee. on Military Affairs, and ask the Senate 
to take up the joint resolution (H. R. No. 109) 
amendatory of joint resolution for the relief of 
certain officers of the Army, approved July 
26, 1866. This is a resolution to pay certain 
officers who were imprisoned, and who did 
not get their commissions at the proper time 
for that reason. It was before the Senate 
on a former occasion, and I propose to offer 
an amendment to it which will obviate all 
objection to it. $ 

y unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

‘the Secretary read the joint resolution, as 
follows: 


That joint resolution entitled “Joint resolution 
for tho relief of certain ofticers of the Army,” ap- 
proved July 26, 1866, shall be so construed and 
amended. that in all cases arising under the ‘same, 
the person to whom the commission shall have issued 
shall be considered as commissioned to tho grade 
named therein, from the date when the commission 
was issued by competent authority, and entitled to 
all pay and emoluments as if actually mustered at 
that date: Provided, That at the time of the issuing 
of the same he was performing the dutics of the 
grade to which he was commissioned, or from such 
time afier tho issuing of his commission as he may 
have actually entered upon such duties. 

Src. 2. And be it further resolved, That, persons held 
as prisoners of war by the enemy, or who shall have 
becn in hospital by reason of wounds or disability, 
at the timeof the issuing of their commissions, shail 
be entitled to the same benefitsunder this resolution 
as if actually performing the dutics of the grade to 
which thoy were commissioned. 

Sro. 3, And be it further resolved, That this resolu- 
tion shall not be construed to apply to cases in which, 
under the laws and Army regulations existing atthe 
time there could have been no lawful muster into 
service even after the actual receipt of the commis- 
sion. 

Mr. CAMERON. I now move to amend 
the joint resolution by striking out all of the 
first section after the word “same ”’ in the sixth 
line, and also striking out the third section, 
so that it shall operate only in favor of those 
officers who were imprisoned in rebel prisons, 

The VICK PRESIDENT. The Secretary 
will report the joint resolution as it will read 
if amended as proposed by the Senator from 
Pennsylvania. 

The Sronerary. It is proposed to amend 
the joint resolution so that it shall read: 

Thatjoint resolution entitled ‘ Joint resolution for 
the relief of certain officers of the Army,” approved 
July 26, 1866, shall be so construed and amended that 
in all cases arising under the same persons held as 

prisoners of war by the enemy, or who shall have 

een in hospital by reason of wounds or disability, 
at the time of the issuing of their commissions, shall 
be entitled to the same pay, cmeluments, and bene- 
fits under this resolution ag if actually performing 
the dutiés of the grade to which they were commis- 
sioned. j 


| 


Mr. CASSERLY. I should like to inquire 
first whether. this joint resolution has -been 
reported by any committee; and, in the next 
place, how it comes up at this time? 7 

‘Mr. CAMERON. If the Senator will allow 
me, I will state that this is a House resolution, 
which- has been favorably reported from the 
Committee on Military. Affairs. There was 
some objection to it when it was taken up 
before, but I have stricken out all that part 
to. which objection was made. 

Mr. CASSERLY. I remember that it caused 
discussion the other day, when it was called 
up; and it seems to me to be very questionable 
to take it up and pass itin this way, when no 
Senators, except those who are present at the 
moment, knew. that such a bill would come up 
this morning. 

Mr. CAMERON. There is no opposition 
to it, I believe, in its present shape. I think 
all Senators agree to that portion which I 
have retained in the resolution. It is now 
merely confined to those persons who were in 
rebel prisons, and who on that account did not 
receive their commissions. 

Mr. CASSERLY. I remember that it was 
discussed and questioned when it ‘was up be- 
fore, and I do not know how it comes up now 
when the morning business is in order. 

The VICE PRESIDENT. The morning 
business had concluded, and the Senator from 
Pennsylvania asked consent to take up this 
bill. The reading of the Journal was dis- 
pensed with, and there appeared to be very 
little morning business. The question now is 
on the amendment proposed by the Senator 
from Pennsylvania, to strike out all of the res- 
olution except the portion that has been read, 
confining it, as the Senator states, to those 
who were in rebel prisons. 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. f 

The amendment was ordered to be engrossed, 
and the joint resolution tobe read a third time, 
The joint resolution was read the third time, 
and passed, 


CONSTRUCTION OF PENSION ACTS. 


Mr. EDMUNDS. Although I dislike this 
practice very much, as the Senate seems. dis- 
posed to adopt it, and if it does there is no 
hope of getting up anything except by consent, 
Lask that the Senate take up the bill reported 
from the Committee on Pensions, restoring to 
certain widows the pensions which under spe- 
cial Jaws they had previously been granted, 
and which, under a construction of the act, they 
are deprived of, that it may be considered and 
passed. It is House bill No. 1467. 

There being no objection, the Senate as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No, 1467) to construe cer- 
tain acts therein cited, in relation to pensions. 
The bill provides that neither the act of July 
27, 1866, entitled ‘An act increasing the pen- 
sions of widows and orphans, and for other 
purposes,” nor the act of July 27, 1868, enti- 
tled “An act relating to pensions,” shall be 
so construed as either increasing or reducing 
the amount authorized to be paid in any spe- 
cial act of Congress granting a pension, when- 
ever such act fix definitely the amount of pen- 
sion to which the person therein named shall 
be entitled. i 

The Committee on Pensions reported the 
bill with amendments. 

The VICE PRESIDENT. The Seeretary will 
report the bill as it will stand if amended as 
proposed by the Committee on Pensions. 

‘The Secretary read as follows: 

That neither the act of July 25, 1866, entitled “An 
act increasing the pensions of widows and orphans, 
and for other purposes,” nor the act of July 27, 1868, 


entitled “An act relating to pensions,” shall be so 
construed as to increase the amount directed to be 


paid in any special act of Congress granting a pen- 
sion; nor shall said acts be consirued soas to reduce 
the same whenever such act fix definitely the amount 
of pension to which the person therein named shall 


be entitled, in excess of the rate fixed by geherallaw 
for the rankin respect to which such special pensions 
may have been or may hercafter be granted. : 
SEC. 2. And be it further enacted; That this act shail 
have the effect.to restore to the persons affected 
hereby any sums heretofore withheld from them. by 
the construction hereinbefore prohibited. i 
The amendments were agreed tos | 000. 
Thebill was reported to the Senate asamend- 
ed, and the amendments were concurred in. i 
It. was ordered. that the amendments be. 
engrossed, and the bill read a third time. 
The bill was read the third time, and passed. 
Mr. THAYER subsequently said: I desire to 
enter a motion to reconsider the vote by which 
House bill No. 1467 was passed... 35 | 
The VICE PRESIDENT. The billis still 
in the possession of the body, and the motion 
to reconsider will be entered.. Rae 


DISTRICT SUPREME COURT. 


‘Mr. FOWLER. I rise for the purpose of 
entering a motion to reconsider Senate bill 
No. 491, which passed yesterday, and having it 
recalled from the House of Representatives. 

The VICE PRESIDENT. Whatis the title 
of the bill ? “eh ; 

Mr. FOWLER. ‘A bill relating to the 
supreme court of the District of Columbia.” 

The VICE PRESIDENT. That bill has 
been sent to the House of Representatives. 

Mr. FOWLER. I ask to have it recalled. 

The VICE PRESIDENT, The Senator from 
Tennessee asks that a message be sent to the 
House requesting the return of Senate bill No. 
491, that he may enter a motion to reconsider. 
If there be no objection that order will be 
made. 

Mr. POMEROY. What is the reason for it? 

The VICE PRESIDENT. He desires to 
enter a motion to reconsider. 

Mr. EDMUNDS. I hope that order will 
not be made until the chairman. of the comp %» 
tee comes in. ; 

Mr. FOWLER. ‘It is a simple motion to 
request the return of the bill. : 

My. EDMUNDS. `I object to it at present, 
until the chairman of the Judiciary Committee, 
who has charge of the bill, comes inté the 
Chamber. ee ost : 

Mr. FOWLER. The motion to'reconsider 
cannot be entered until a message be sent to 
the House for a return of the bill, and that is 
all I ask now. os 

Mr. EDMUNDS. ‘I understand that; but 
I object to the message being sent until the 
chairman of the committee comes in. The 
Senator can then consult with him about it. 


CONTRACTS FOR SERVILE LABOR. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate bill 
No. 978, to prohibit contracts for servile labor. 
I presume it will give rise to no debate. 

The VICE PRESIDENT. The Senatorfrom 
Nevada asks unanimous consent’ to take up 
Senate bill No. 973. If there be-no objection, 
it is before the Senate as in Committee of the 
Whole, subject. to a demand for the regular 
order. : : i 

Mr. CASSERLY. Iask the Senator from 
Nevada to allow that bill to lie over. Iam 
not prepared to discuss it now as it should be 
discussed. 

Mr. STEWART. 
allow it to pass. 
at all. 

The VICE PRESIDENT. The Senator from 
California objects. 

Mr. STEWART. I move that it be taken up. 

The VICE PRESIDENT. Objection being 
made, the Senator from Nevada moves to pass 
over all other orders for the purpose of consid- 
ering this bill. ; 

Mr. STEWART. Twill state—— : 

The VICE PRESIDENT. That motion is 
not debatable. If the Senator moves to post- 
pone all other orders thatisa debatable mation. 

Mr. CASSERLY. | I desire simply tostate 
that that isa bill which concerns my State very 
much and the Senators State not at alls and 


I hope the Senator will 
It should be passed now if 
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I want to know whether the Senate will deny 
me the courtesy of examining it and offering 
amendments to it. 

Mr. STEWART. I undertake to say that 
the bill concerns the whole United States, the 
whole country. Chinese are being taken. to 
Massachusetts and to the South under four- 
year contracts, contracts that are enforced by 
a peculiar process known to the Chinese alone, 
and we desire to break thatup. We do not 
want servile labor to compete with free labor 
in this country if we can help it. 

Mr. CASSERLY. The questionis whether 
this bill does it at all. 

The VICE PRESIDENT. The Senator from 
Nevada moves to pass over the present and all 
other orders for the purpose of considering the 
bill indicated by him. 

The question being put, there were on a 
division—ayes 20, noes 10; no quorum voting. 

Mr. HAMILTON, of Maryland. Does this 
supersede the franking bill? 

The VICE PRESIDENT. 
o'clock. 

Mr. EDMUNDS. I suggest that a division 
be taken again. There is a quorum here. 

The VICK PRESIDENT. The Chair thinks 
that a quorum is present, if Senators will vote. 

Mr. EDMUNDS. Will the Chair be kind 
enough to state the question? 

The VICK PRESIDENT. Itis to pass over 
all other orders for the purpose of considering 
the bill (S. No. 978) to prohibit contracts for- 
servile labor, proposed to be taken up by the 
Senator from Nevada, and objected to by the 
Senator from California. 

The motion was agreed to—ayes thirty, noes 
not counted; and the Senate, asin Committee 
of the Whole, proceeded to consider the bill. 

The Committee on the Judiciary reported 
the bill with an amendment, to strike out all 
añer the enacting clause, and to insert in lieu 
thereof the following: 

That every contract for labor or service which, or 


Not until one 


- any part of which, is orshall be the considoration for 


or in respect to the passage, or transportation of or 
for nny alien from any foreign country to the United 
States, or from the United States to any foreign coun- 
try, which provides fora longer, period of service than 
six months, is hereby declared to be void; and any 
person who shall, contrary to this act, contract with 
any such alien, or enforce or attempt to enforeo such 
contract, shall he deemed guilty of a misdemeanor, 
and upon conviction thereof by information or in- 
dictmeut in the district or circuit court of the United 
States, shall be punished by a fine of not less than 
$1,000 nor more than $5,000, together with the costs 
of prosecution, one half of which shall be paid to the 
joformer and the other half to the alien with whom 
gnech contract shall have been made, upon condition 
that he immediately return to his native country, 
under such regulations for the enforcement of this 
condition as the court may proseribe, 


The amendment was agreed to. 

Mr. CASSERLY rose. 

Mr. WILLIAMS. Is the bill still open to 
amendment ? 

The VICE PRESIDENT. Ttis. The Sen- 
ator from California rose, the Chair supposed, 
for the purpose of offering an amendment. 

Mr. CASSERLY. Yes, sir; I desire to offer 
as an amendment to this bill Senate bill No. 
279, introduced by the Senator from Oregon, 
[{ Mr. Wrersans,] which I believe was referred 
to the Committee on Commerce, and has never 
since seen the light. 

The Secretary read the amendment, which 
wis to add as additional sections the following: 


swe 


cement to employ or to furnish employment to 
aman, or as to tho nature or term of his 
„or as to the amount or use of bis wages prior 
to hisinmigration into the United States,shallbenull 
aud-void, aud any personentering into such contract 
or agreament shall be subject to conviction and 
punishment as provided in the foregoing section, 
Suc. — And be itfurther enacted, ‘Thatany contract 


or agreement for or on behalf of any vessel orship to 
transport any Chinaman into the United States made 
with any other than the person so to be transported 
shall be null and void, and any person entering into 
such contract or agreement shall be subject to con- 
viction and punishment as provided in the foregoing 
section. . i 

Sec. —. And be it further enacted, That any person 
recognizing, oxecuting, or enforcing, or aiding to 
recognize, execute, or enforce any of said contracts 
or agreements. wherever made, shall be subject to 
conviction and punishment as provided in the fore- 
going section. 5 p L 

SEC. —. And be tt further enacted, That it shall not 
be Jawful for any vessel or ship to transport into the 
United States any Chinese woman not accompanied 
by her husband or father; and such relationship 
of the woman to the man accompanying her shall 
be evidenced by some efficient document attested by 
an American consul and furnished to the officer of 
the vessel or ship, and before the departure of the 
woman therefromin any part of the United States, 
said document shall be delivered to the collector of 
the proper district, whose duty it shall be to inquire 
into the facts ; and the violation of any of the pro- 
visions of this section by the owner, agent, or oflicer 
of any vessel or ship, shall subject the offender to 
conviction and punishment as provided in the forc- 
goingsection. R 

SEC. —. Andbe itfurther enacted, That this act shall 
not be construed to deny to Chinamen free from any 
contract or obligation of service theright of volun- 
tary immigrationinto the United States. 


Mr. CASSERLY. I offer one other sec- 
tion, which I desire to be added as a part of 
my amendment, 

Mr. WILLIAMS. I wish to correct a mis- 
print in the amendment that has been offered 
by the Senator from California. In line five 
of section five the word ‘‘efficient’’ before 
‘document’’ should be ‘‘ official,’’ and it was 
so written in the manuscript; and in the eighth 
lineof thesame section the word ‘‘part’’ should 
be “port, soas to read ‘‘any port of the 
United States.’ A 

The VICEPRESIDENT. The Senator from 


Oregon corrects two mistakes in the printing 


-of the amendment. 


Mr. CASSERLY. Very well. I offer also 
as part of the amendment this section: 


And be it further enacted, That if any vessol or ship 
shall transport into the United States any China- 
woman, not accompanied by her husband or father, 
as aforesaid, such vessel or ship, her tackle and ap- 
parel, hor miaster and owner, shall be jointly and 
severally liable for the passage of such woman back 
to the port from whence she may have sailed on such 
vessel or ship, and itshall be tho duty of the col- 
lector to preventany such femalesfrom being landed 


from any steamer bringing them into a port of tho | 


United States, and to compel such steamer to take 
them back on her next voyage, and if said steamer 
be not bound on such voyeee to the port from which 
such female shall havo been brought, then it shall 
be the duty of the collector to cause said females to 
be forthwith embarked upon some other vessel, for 
the expense whereof he shall cause an action to be 


brought against such steamer, her apparel, the mas- | 


ter and owners thercof, in any court of compotent 
Jurisdiction. 


Mr. STEWART. There isa portion of this | 


amendment that I like very much—the last 
portion; but the first, in regard to contracts, I 
think is made better by the report of the 


Judiciary Committee. The first section reads: 


That any contract or agreement to procure, aid, 
or encourage the importation or immigration of 
Chinese into the United States shall be null and 
void, and any person entering into any such con- 
tract or agreement shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be fined 
in a sum not loss than $500 and imprisoned not less 
than six months, or both,at the discretion ofthe court. 

Tn the first place, I would rather have the 
law general as to all foreigners, and not make 
any distinction; and, in the next place, this 
section would be a dead letter, because the 
contracts would be made in China, and nobody 
concerned to enforce them against the China- 
men would say anything about them, and there 
would be no way of ascertaining the fact. If 
we know the evil it is easy to devise a remedy. 
‘These contracts are made for four years usu- 
ally; and ifany burdens are put on at the port 
of arrival they increase the time of the contract 
so as to cover all expenses. They are enforced 
in*two ways. One way we can reach, perhaps ; 
the other we cannot. They have a habit in 
China of holding the family responsible there 
for service; and the mode of enforcing the 
contract for the passage-money is to include in 
the contract a provision to return the China 


man to.his native land, dead or:alive. : His 
religious. belief is so strong, that if he-was to 
die here without having that provision made he 
would be eternally-miserable, that very few of 
them will break that contract; -consequently 
they can be imported, taken to Massachusetts, 
or any part of the United States, and held | 
under the contract for four years. 7 - : 

There are difficulties in preventing that; but 
the Judiciary Committee think they have a pro- ` 
vision that.will reach it. In the first place we 
have undoubted authority to regulate any con- 
tracts the consideration of. which is passage- 
money to or from the United States. That has 
been held by repeated decisions of the Supreme 
Court of the United States. Under our power 
to regulate it is regarded as one of the settled 
things that we can regulate contracts which pro- 
vide for passage-money either to or from the 
United States. These contracts must’ neces- 
sarily have in them the element of passage- 
money to this country, and they all, so far as 
I know, have the element of returning the par- 
ties, alive or dead, to China. We say that 
these contracts are void; but then the great 
difficulty is to ascertain the terms of the con- 
tracts; so we have putin this odious provis- 
ion as to informers, in order that theré may be 
somebody interested in giving information as 
to them. The Chinaman himself would pro- 
test against making it known, because he would 
be afraid that if he did he would be lefi in this 
country. We have made a provision that the 
fine shall be at least $1,000, and that one half 
of it shall go to the informer. Five hundred 
dollars will be ample; it is as much aga China- 
man would expect to make, and a great deal 
more than he could make out of his four years’ 
contract, so that there could be no hardship on 
him if he returns home. 
reach the evil. 

There are several sections in the bill intro- 
duced by the Senator from Oregon, and offered 
as an amendment by the Senator from Cali- 
fornia, which I think ought to accompany this 
bill; but the first section of that proposition I 
do not concur in. However, in order that the 
matter may be perfected, I ask that the bill he 
over until to-morrow morning, and in the 
mean time we can perfect those sections, and 
then I suppose the bill will pass without oppo- 
sition. 

The VICE PRESIDENT. The bill will be 
passed over if there be no objection. 

Mr. SUMNER, I have nothing to say on 
this bill if it is to be passed over. I am very 
friendly to the object the Senator has in view, 
and I hope the Senate will find time to con- 
sider the measure. ` Í 

Mr. STEWART. Ipresume there will be 
no diffculty in passing it when perfected, 

Mr. POMEROY. I merely wish to say, 
before the bill passes from the consideration 
of the Senate, that I hope there will be no dis- 
crimination made between males and females. 
The idea of letting in one set and keeping out 
the other is ridiculous. I want the same rules 
to apply to all, males and females, Huropeans 
and Asiatics. If we are to have new rules or 
new Jaws on the subject of immigration let 
them be universally applied to all persons that 
come to the United States from all countries. 
l do not see any use in our trying to admit 
men and not women. 

The VICE PRESIDENT. The bill passes 
from the consideration of the Senate at this 
time, on the suggestion of the Senator from 
Nevada, if there be no objection. 

Mr. CASSERLY. If that be the case I 
cannot discuss it, of course. I merely desire 
to say to the Senator from Kansas that I hope 
to convince him that his remarks are founded 
on a total misapprehension of the customs and 
practices of this peculiar people. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
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that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested: 

A bill (EL. R. No. 871) granting to the Utah 
Central Railroad Company a nght of -way 
through the public lands forthe construction 
of a railroad and telegraph; and 

A bill (H. R. No. 2218) to amend an act 
entitled “An act making appropriations to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1870, and for other par- 
poses,’’ approved April 20, 1870. 

ROAD IN SANTA CLARA COUNTY, CALIFORNIA. 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
602, granting the right of way for a road in 
California. 

The VICEPRESIDENT. Ti requires unani- 
mousconsent. Is there objection? The Chair 
hears none. 

The bill (S. No. 602) to grant the right of 
way for the Alameda road through certain lands 
in California was considered as in Committee 
of the Whole. It provides that the portion of 
the tract. of land situated in the county of Santa 
Clara, and State of California, lying between 
the Rancho Potrero de Santa Clara and the 
Rancho de Los Coches, which is occupied by 
Santa Clara street, according to the map of the 
city of San José, and the street intersecting 
Santa Clara street, is hereby granted to that 
city for the purpose of streets; and the parcels 
of the tract lying between the ranchos named 
which are included within the corporate limits 
of. the city, and not occupied as streets, are 
granted to the respective persons in posses- 
sion thereof, by themselves or their tenants. 
The bill also grants the right of way through 
that portion of the tract of land lying between 
the ranchos named, which is situate without 
the corporate limits of the city of San José, to 
the county of Santa Clara, for public use, for 
the highways, roads and sidewalks, running 
along, upon, or across the tract. 

The bill was reported to the Senate without 
mmendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY LINCOLN. 


Mr. SUMNER. I move that the Senate 
now proceed with the consideration of the bill 
te R. No. 1950) granting a pension to Mary 

aincoln. 

Mr. EDMUNDS. Let us have the regu- 
lar order. We shall come to that bill after 
awhile. 

Mr. SUMNER. The Senator from Vermont 
objects. Then I move to pass over all other 
orders. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to pass over all other 
orders for the purpose of considering the bill 
indicated by him. 

Mr. POMEROY. Under the order adopted 
by the Senate Fridays are set apart for the 
consideration of the Calendar. There are res- 
olutions on the Calendar which ought to be 
passed by the Senate, if passed at all, before 
we take up any more appropriation bills. The 
Senator from Maine has indicated that he in- 
tends to insist on the consideration of an appro- 
priation bill to-day. We shail facilitate the 
passage of that bill if we can go to the Calen- 
dar of resolutions and pass that resolution. I 
think we ought to do it to-day. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts. 

Mr. EDMUNDS. 
mentary inquiry. 

Mr. SUMNER. Ts the motion debatable? 

Mr. SPENCER. I should like to inquire 
what motion is before the Senate? 

The VICE PRESIDENT. The motion of 
the Senator from Massachusetts. 

Mr. EDMUNDS. JI ask to have the order 
read applicable to to-day; in order that I may 


Irise to make a parlia- 


ask the Chair to enforce it against any motion 
of this kind. 

The VICE PRESIDENT. 
follows: 


“On Friday of cach week the Calendar shall bo 
proceeded with by considering only the bills and 
jointresolutions to which no objection may be made; 
and such objection, if made, shall havo the effect to 
pass the bill or resolution over, and shall be enforced 
without debate.’ 

Mr. EDMUNDS. Therefore, inasmuch as 
we are not onthe unfinished business of yester- 
day, I ask that this order may be gone through 
with. Ihave no objection to this bill being 
considered, but I think we may make better 
progress if we take up the unobjected cases 
to-day. By so doing we can get over a great 
many of them. This measure is one that will 
lead to some debate, and therefore, as it is only 
on Friday by the rules that we can consider 
unobjected cases, let us have them to-day. I 
ask thatthe order of the Senate be carried into 
execution. 

Mr. SUMNER. I hope I may be indulged 
in one word of explanation. ‘Lhe Senate has 
already acted on several bills this morning, and 
I only ask that they may act ov another, which 
has been pending more thana year, and where 
action has been delayed more than once through 
my indefatigable friend, the Senator from Ver- 
mont, who now enters a technical objection 
against our proceeding. Ihope the Senate will 
be good enough to waive the objection now, 
and allow us to vote on this measure. 

Mr. EDMUNDS. Mr. President, I make 
this objection, and ask for the regular order of 
unobjected cases, because there are twenty or 
thirty poor neady widows who do not have fifty 
or sixty thousand dollarsin their pockets, whose 
cases Í hope to reach, and thereby put a little 
bread in their mouths; and then when we 
come to Mrs. Lincoln’s bill we can attend to 
her case, . 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Muassachu- 
setis. 

Mr. SUMNER called for the yeas and nays; 
and they were ordered. 

Mr. POMEROY. Is the motion of the Sen- 
ae from Massachusetts in order under the 
rule? 

The VICE PRESIDENT. It is. 

Mr. EDMUNDS. I thought itwas the order 
of the Senate that this day should be devoted 
to a certain purpose. 

The VIOE PRESIDENT. It is a resolu- 
tion of the Senate; it is not an order. ‘The 
Chair has repeatedly stated the construction of 
the rule. The question is on the motion of the 
Senator from Massachusetts, to pass over all 
other orders, for the purpose of considering the 
bill granting a pension to Mrs. Lincoln. 

The question being taken by yeas and nays, 
j resulted—yeas 31, nays 24; as follows: 

XEAS— Messrs. Ames, Brownlow, Buckingham, 
Cameron, Carpenter, Chandler, Cole, Menton, }owler, 
Hamilton of Texas, Hamlin, Harlan, Harris, Toware, 
Kelloge, Lewis, McDonald, Morton, Nye, Osborn, 
Pool, Rice, Schurz, Scott, Sherman, Stewart, Sum- 
ner, Thayer, irumbull, Warner, and Wilson—3l. 

NAYS—Messrs. Bayard, Boreman, Casserly, Conk- 
ling, Ndmunds, Ferry, Gilbert, Hamilton of Mary- 
land, Howe, Howell, Johnston, MeCreery, Morrill of 
Maine, Morrill of Vermont, Patterson, Pratt. Rob- 
ertson, Ross, Spencer, Stockton, ‘thurman, Tipton, 
Vickers, and Willey—24. 

ABSENT—Messrs. Abbott. Anthony, Cattell, Cor- 
bett, Cragin, Davis, Drake, Flanagan, Norton, Pom- 
eroy, Ramsey, Revels, Saulisbury, Sawyer, Sprague, 
Williams, and Yates—17. 

So the motion was agreed to; and the bill 
(H. R. No. 1950) granting a pension to Mar 
Lineoln was considered as in Committee of 
the Whole. It proposesto authorize the Sec- 
retary -of the Interior to place the name of 
Mary Lincoln, widow of Abraham Lincoln, 
deceased late President of the United States, 
on the pension-roll, and to allow and pay her 
a pension at the rate of $3,000 per annum 
from and after the passage of the act. 

Mr. EDMUNDS. Task that the report of 
the committee. on the analogous Senate bill 


The order is as 


i may be read. 


| tage of the urgent 


The VICE PRESIDENT. The report of 
the committee on the Senate bill on the same 
subject will be read. i 

The Chief Clerk read the following report; 
made by Mr. Epuvxps, from the Committee on 
Pensions, on the 5th of May, 1870, to accom: 
pany Senate bill No. 19. 


The Committce on Pensions, to which wasreferred 

Senate bill No. 19, granting a pension te Mary Lin- 
coln, widow of Abraham Lincoln, late President of 
the United States, respectfully reports: 
That the President of the United States, al though 
by the Constitution he is made Commander-in-Chict 
ot the Army and Navy, isa civil ond not a military 
officer. S 

The death of Mr. Lincoln occurred in the walks 
of civil hte, after, and no doubt as a consequence of, 
eminent public service. A . 

No principle, therefore, upon which pensions have 
been granted in this country hitherto will warrant 
the passage of this bill. ; 

No provision of this nature has ever been made 
for the widows or families of either Washington, 
Adams, Jefferson, Madison, Monroe, Jackson, Van 
Buren, Harrison, Taylor, or any other of the Presi- 
dents or other civil officers of the United States, 
although many of them, like Mr. Lincoln, rendered 
the most cxaltcd service to their country, and two 
of them prior to him died while in office, and 
although tho families of some of them are under- 
stood to have been left in very slender pecuniary 
circumstances. m= 6 , 

Thereis nothing, then, so far as tho commitico is 
aware, to distinguish this case, putting it upon its 
most favorable ground, from that of the great body 
of tho civil officers of the Government of wll grades, 
from the highest to the lowest, from the earliest 
period, who have lost their lives (frequently by vio- 
lence) whilein the performance of their public duties, 
and who have left behind them widowsand orphans 
in a bereavement aggravated by poverty and want. 

lt has not been thought wise, considering the truc 
nature and office of governmentin a free country, 
where the Jaw ought to create the least possible 
number of favors or distinctions, to provide perma- 
nent emoluments in any form to the families of the 
high ofiicers of State, as is donoe in many European 
countries. With us, the moment, an ofice terminates 
from any causo, the oflicer or his surviving family 
become equal but not superior members of society. 
The noblest rank and the noblest name is that of 
citizen, 

However much, therefore, we may, as every one 
surely dees, sympathize with the sorrows and embar- 
rasswents of the widows and relatives of our citi- 
zeng who have rendered distinguished civil services 
to the country, those sorrows ‘and embatrrassments 
certainly afford no ground of claim for pensions 


| upon the Treasury of the people. 


But the committee is constrained to find, from the 
facts. before it, thet Mrs. Lincoln is not, in fact, in 
tho destitute condition that has been represented of 
her; and that her means must be reasonably suf- 
cient for the just necessities of a citizen of the United 
States, either at home or abroad. 

On the death of Mr. Lincoln, in April, 1865, he had 
received only one month’s salary for that year, and 
by act of Congress the bulance of. that year’s salary 
was given directly to Mrs. Lincoln. 

This sum was (a little above). osere 
On the 18th of November, 1867, the estate 
of Mr. Lincoln was settled, and there was 
paid over to her, as hershare of the per- 
sonal estate, (and the same sum was 
propriated to her minor son, Thoma: 


$22,000 09 


any value, 

But besides tho before-stated sum of available 
asscts so received by her, sho received, as the com- 
mittee has good reason to think, no ineonsiderabis 
amount of clothing, plate, houschold go Kiri 
atter the death of Mr. Lincoln, and which in con- 
sidering her pecuniary condition should se added 
to the before-mentioned sum, And farther, itis weil 
known that soon after Mr. Lincoln’s death subscrip- 
tlons were cpened for her benefit in several cities 
and towns of the Union, but ibe committee hag no 
means of knowing the extent thereof, or whether 
she ever actually realized anything therefrom. Mi 
Lincoln herself does not seein to urge her e en- 
tirely upon the ground of an actual want of the 
comforts of life. In her petition, transmitted from 
Frankfort, Germany, to Congress, praying for a pen- 
sion, she states that, ‘By the advice af my physi- 
cian I have come over to Germany to. iry the min- 
cral waters, and during the winter go to Italy. But 
my financial meansdo not permit me to take advan- 
“ advice given me, nor ean I live in 
a state becoming the widow of the Chief Magistrate 
of a sreat nation, though I-live as economically as 

enn. 

From the stand-point.of a European kingdom and 
of European society, this very possibly is correct; 
but in a republican country, where there are no dis- 
tinctions of rank, and where ali duties are measured 
largely by the means of performance, the committee 
thinks that a fortune of $60,000, or even one third 
of that sum, for one lady, must take her out of the 


1870. 


catalogue of those whose necessities in connection 
with public service give them a claim upon the 
Treasury, 

There are some other facts bearing upon this sub- 
ject which it is probably not needful to refer to, but 
which are generally known, and evidence in respect 
to part of which is in the possession of the commit- 


tee. 

. fhe people now. pay from their earnings the an- 
nual sum of $33,000,000 toward the maintenance of 
our disabled soldiors and sailors, with their widows 
and orphans, in sums varying from cight dollars per 
month up to fifty dollars per month. 

In a great many of these eases this provision is 
entirely inadequate for the comfortable sustenance 
of persons absolutely needy and dependent, and 
whose sacrifices and sufferings have been as great as 
any possible. And yet, from obvious considerations, 
Congress has thus far felt obliged to limit the meas- 
ure of its relicf to these persons, and to decline alto- 
gether to render aid in the form of pensions to cases 
not strictly of a military or naval character. 

here is no instance in the history of the country 
of a pension to the widow of the highost military 
officer greater than fifty dollars per month. Beyond 
this limit the utmost has been to give the widow and 
family a sum equivalent to a year’s salary of the 
deceased officer, as was donein the case of Mrs. 
Harrison and of Mrs. Rawlins, and perhaps one or 
two other instances. This has already been done for 
Mrs. Lincoln by the gift to her of $22,000 in 1805; a 
sum producing (aside from her other estate) an an- 
nual income more than twice as great as the highest 
pension of any of the widows of that great army of: 
heroes and martyrs who deyoted themselves to a 
branch of the public service in which peril was the 
rule and security the exception, and who. at last 
consciously gave up lives rendered illustrious by 
noble deeds for the preservation of the Republic. ` 

Under the circumstances of the case the committee 
does not think that cither sentiment or duty requires 
a further provision in accordance with the request 
of Mrs. Lincoln. 

Sho committee recommends that the bill be in- 
definitely postponed. : 


Mr. EDMUNDS. Mr. President, I thinkit 
right in behalf of the committee, and in behalf 
of the two hundred and thirty-three thousand 
widows and invalids and orphans of this war, 
to ask the Senate to think a little. before it 
passes this bill; for it isa subject in which 
these people who have nobody to speak for 
them now have some interest. They have suf- 
fered as Mrs. Lincoln has. They have suffered 
from disease and wounds and death incurred 
in a service of constant peril, and not by. the 
accident of private hostility in civil life, and 
they have lived on now for five years since this 
war, the bounty of the Government being ex- 
tended to them to the extent of eight dollars a 
month—ninety-six dollarsa year forthe widows 
of private soldiers and non-commissioned ofli- 


sum of $360 a year, with half a dozen special 
exceptions, where it is $600 by special acts of 
Congress. They are continually appealing pri- 


vately and modestly, and sometimes by petition, | 


to Congress, setting forth that this provision 
that we make for them is totally inadequate ; 
that the largest number of them are in absolute 
~ pecuniary distress; that the wolf, as the say- 
ing is, is at the door all the time. 


That ery, Mr. President, comes up to us | 


feom every cabin and every hamlet almost, 


trom every section of the country. The widows | 


and children and invalid soldiers of the war of 
this last rebellion are now to the extentitis safe 
to say of one third of the whole number, that is 
to say, seventy-five thousand people, probably 
suffering every year for the absolute necessities 


of life, and they therefore feel, ag they have a | 


right to feel, that if Congress is able to make 
liberal pecuniary provision for those who have 
suffered most and done most their claims ought 
to he heeded as early as those of any others. 
We have listened to these appeals, and we 
have felt obliged from the condition of the 
public Treasury to deny these appeals to us, 
and say to these suffering and unfortunate peo- 
ple that they must bear their griefs and neces- 
sities as best they can. ‘This has not, been 
merely the opinion of the committee; 1 has 
Leen the opinion of Congress, it has been the 
opinion of the nation, of those-who furnished 
the funds for carrying on its affairs, and there 
thas been a universal acquiescence in the act, 
because this is no new thing. Now, in theface 
of this settled policy, necessarily the policy of 
the Government, there comes to us from over 


the sea a petition from this lady, which sets 
forth that her financial means are not sufficient 
to enable her to live there in the state that 
becomes the widow of the Chief Magistrate of 
a great nation; and calling upon Congress, in 
the face of our denial to these hungry people, 


_to provide her with a stipend of $5,000 a year. 


That was the demand; the bill is $8,000. 

Now, sir, looking at these simple factsalone, 
how can we justify ourselves to public opinion, 
how can we justify ourselves to justice, which 
is more, to extend this liberality to this lady, 
however worthy she may be, while we are 
obliged, as we are with the enormous sum we 
pay for pensions, to still leave hungry, help- 
less, suffering, and in want this great body of 
people whose sorrows and sufferings and wants 
are the direct result of the sacrilice of their 
husbands and brothers and sons in this war. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. The Senator from 
Vermont will please suspend. The morning 
hour has expired, and the unfinished business, 
being the billto abolish the franking privilege, 
is betore the Senate. 

Mr. SUMNER. I move that that be passed 
over, inorder to proceed to the consideration 
of the pending bill. 

Mr. RAMSEY. Thope it will not be passed 
over bya vote. It may be passed over in- 
formally. 

Mr. SUMNER. That is all I ask. 

Mr. FERRY. I object to its being passed 
over informally. 

The VICE PRESIDENT. The Chair wil 
state to the Senator from Massachusetts and 
the Senate that if the franking privilege bill 
be passed over the resolution of the Senator 
from Kansas [Mr. Pomrroy] will then operate, 
according to which the Calendar of unobjected 
bills will be taken up, this being Friday. 

Mr. RAMSEY. IL hope the unfinished busi- 
ness will not be passed over. This bill can 
come up to-morrow morning again. 

Mr. SUMNER. No. Ihave tried to get it 
up for over a year; now it is up all I ask is a 
vote. Ido not wish to speak on it. I leave 
other Senators to speak. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to pass over the unfin- 


cers and sailors and non-commissioned officers | ished business, the effect of which will be to 


inthe Navy, and from that rank upto the highest |! 


make the resolution in regard to unobjected 
eases on the Calendar to-day operate. 

The question being put, the Chair declared 
that the noes appeared to have it. 

Mr. HOWELL called for the yeas and nays, 


| and they were ordered. 


Mr. SUMNER. I wish the Chair would be 
good enough to explain the question. 

The VICK PRESIDENT. The Chair has 
stated that if the motion to pass over prevails 
the unobjected cases on the Calendar will then 
come up according to the resolation of the Sen- 
ator from Kansas adopted on the 19th of May, 


| this being Friday. 


Mr. POMEROY. 
on with that. 

Mr. SHERMAN. The Senator from Mas- 
sachusetts will gain nothing by succeeding in 
his motion. i 

Mr. SUMNER. Why not? 

Mr. EDMUNDS. Yes, he will help all these 
widows instead of one only. 

Mr. SUMNER. 


I think we ought to go 


| on this bill. 


Mr. SHERMAN. You cannot do it to-day 
under the rule. 

Mr. SUMNER. If the Senate will only vote 
to proceed with this rather than proceed with 
the franking bill we can do it. 

Mr. EDMUNDS. [object to further debate. 
If we are to debate this subject I believe I have 
the floor. 

The VICE PRESIDENT. TheSenator from 
Vermont objects to debate. ‘he motion to 
pass over is not debatable. The Chair has 
stated its effect. The yeas and nays have been 
ordered. 


My object is to get a.vote |i 


The question being taken. by:yeas. and. nays, 
resulted—yeas 30, nays 235 as follows bee 


W 


The VICE-PRESIDENT. The Calendar. 
is before the Senate. « ; ETLN 

Mr. SUMNER. -I now move to postpone 
action under the order now before the Senate, 
in order to proceed with the consideration.of 
the bill for the relief of Mary Lincoln. í 

Mr. EDMUNDS. I object to-that ag being: 
out of order by the special order of the Senate 
directing that this day now shall be‘devotedto 
unobjected cases on the Calendars: sdieri 

TheVICE PRESIDENT. The Senatorfrom 
Massachusetts moves to postpone: the: opera- 
tion of the order for to-day, for the parposé of, 
proceeding with the consideration of the bill 
granting a pension to Mrs; Lincoln, and the 
Senator from Vermont rises to a question of 
order and objects to it. In the first place the 
Chair overrules the:point of order, on. the 
ground that this is not a special order, which. 
must be made by a two-thirds vote; but‘it is a 
resolution of the Senate agreed to.by a majority 
vote. ‘Che Chair overrnles the point, in. the 
second place, on the ground that by the resolu- 
tion reported from the select Committee on 
Rules, and adopted onthe 10th of March, it was 
resolved that the Calendar should be proceeded 
with every day in its regular order; and yet 
the every-day motion made by every Senator 
who participates in active business is to post- 
pone the present and all other orders for the 
purpose of considering a certain bill. The 
Chair therefore thinks that the ‘execution 
of this order can be postponed the’ same as 
the standing order reported from ‘the select 
Committee on Rules and agreed to by the 
motion of the Senator from Rhode Island, 
(Mr. AnrHowy. ] 

The Chair will state the distinction between 
this and what was popularly known in the 
Senate as the ‘Anthony rule,” under which 
the Calendar was gone over subject to. objéc- 
tion. That order stated that no other ‘busi: 
ness whatever should be entertained... It made 
it exclusive, in the most positive and impera- 
tive language, that ‘the Chair should entertain 
no other business, except by unanimous con- 
sent, but the Calendar until its conclusion ; and 
it therefore lasted ‘eight or ten days. 

Mr. EDMUNDS. | I should like to ask the 
Chair a question for information. There is a 
resolution of the Senate which directs now, 
there being no other business pending, that a 
certain thing shall be done to-day. 

The VICE PRESIDENT. ‘There is. 

Mr. EDMUNDS. The Senator from Mas- 
sachusetts makes a motion, the effect of which 
ig to rescind that resolution. i 

The VICE PRESIDENT. Tt does not 
rescind it. The effect of it is to waive the 
action to-day, certainly, until the bill to which 
the Senator from Massachusetts réfers shall 
be disposed of. ee 

Mr. EDMUNDS, Can that. resolution, be 
rescinded without a day’s notice; the motion 
being to abrogate a previous, order of the 
Senate? : 

The VICE PRESIDENT.: The Chair thinks 
itcan, The Chair thinks the order of busi- 
ness is under the control of. a majority of the 
Senate. . ; ; 

Mr, EDMUNDS. Then, under the other 
rule; I ask that the first question may be taken 
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on the first bill, and tbat we may take the 
question separately on each. ; 

The VICE PRESIDENT. The Senator from 
Massachusetts has not moved to pass over, but 
has moved, under the ancient usage of the Sen- 
ate, to postpone all other orders, including this 
order, for the. purpose Of continuing the con- 
sideration of the bill in regard to Mrs. Lincoln: 
That is the form which has been used for many 
long years, before the new rule was ever 
heard of. i 

Mr. EDMUNDS. 
the prior orders? ; 

The VICEPRESIDENT. The first business 
on the Calendar ? ; 

Mr. EDMUNDS. The Chair has hitherto 
ruled that by a motion to pass over we could 
bring the attention of the Senate to every bill 
on the Calendar, which would have precedence 
of the motion to postpone. 

The VICE PRESIDENT. The Senator from 
Vermont makes a motion under the rule 
adopted on the 10th of March. 

Mr. EDMUNDS. Yes, sir. 

Mr. DRAKE. I should be glad to know 
what the first bill on the Calendar is that we 
come to. 

The VICE PRESIDENT. The Chair will 
state the effect of the rule. He is compelled 
to decide these rules upon their text. By the 
rulg adopted on the 10th of March it is declared 
that— ` 


“The following motions shall bein order at any 
time as privileged motions, save as against a motion 
to adjourn, or to proceed to the consideration of 
executive business; to wit: . , 

“1, A motion to pass over the pending subject, 
which, if carried, shall have the offect to leave such 
subjcctin its existing placoon the Calendar for action 
at the next call of the Calendar, 

“2. A motion to place the subject at the foot of the 
Calendar.” 


The Chair, therefore, is compelled to rule 
that this motion has priority of the motion to 
postpone; and the Secretary will report the 
first bill on the Calendar. 

Mr. TRUMBULL. What is the motion 


now? ; 

The VICE PRESIDENT. The Senator 
from Vermont now moves, under the rule 
adopted on the 10th of March, to pass over 
the bills on the Calendar one by one, which 
has priority over all other motions under that 
rule except a-motion to adjourn oy a motion 
to proceed to the consideration of executive 
business; and therefore has priority over the 
motion of the- Senator from Massachusetts to 
postpone. ; 

Mr. TRUMBULL. May I ask the Chair if 
the Anthony rule, which was referred to a 
moment ago, is still in force? 

The VICE PRESIDENT. What was known 
as the Anthony rule, under which the Senate 
acted for eight or ten days, expired by its 
own limitation. After that there was a reso- 
lution adopted on the motion of the Senator 
from Kansas, [Mr. Pomeroy,] that on Fri- 
day of each week the Calendar should be taken 
up and the unobjected cases disposed of; but 
that resolution is. not in the same language with 
the Anthony rule, which excluded all other 
business. 

Mr. TRUMBULL. I simply desire to con- 
gratulate the Senate that one of these new rule 
is defunct. [Laughter. ] f 

The VICE PRESIDENT. The motion of 
the Senator from Vermont is to pass over the 
first bill on the Calendar, which motion is not 
debatable. The Secretary will report the title 
of the first bill on the Calendar. 

Mr. EDMUNDS. I wish to explain that 
my object is not to delay the. business of the 
Senate; but lamin hopes thatthe Senator from 
Massachusetts, as we get to three or four pen- 
sion bills, allowing eight dollars a month. to 
the widows of soldiers, will allow them to be 
considered and passed. 

The VICE PRESIDENT. The motion to 
pass over is not debatable under the rule. 

Mr. EDMUNDS. Iwas making an explan- 
ation to the Chair. 


What is the first one of 


CIVILIZATION. OF INDIANS, 


The Cuter CLerx. The first bill on the Cal- 
endar is the bill (S. No. 640) to promote the 
civilization of the Indians and to prepare them 
for the rights and duties of citizenship. Passed 
the Senate March 23, 1870. Motion by Mr. 
Srewanr to reconsider the vote on the passage 
of the bill pending. . 

Mr. DRAKE. What is the number in the 
order of business of that bill? 

The VICE PRESIDENT. It has no num- 
ber in the order of business. The Chair will 
state that it is at the head of the Calendar of 
general orders, on the first page of the Calen- 
dar. There are three motions to reconsider, 
whichare notincluded in the numbering, which 
follow after those motions to reconsider. 

Mr. DRAKE. That is all I wished to get 
at, to know where we might find it on the 
Calendar. 

The VICE PRESIDENT. The Senator from 
Vermont moves to pass over this bill. 

The motion was agreed to. 


GEORGETOWN AND HARPER'S FERRY RAILROAD. 


The Cutpr CLERK. The next business on 
the Calendar is the joint resolution (S. R. No. 
172) directing the survey of a route for a rail- 
road on the west bank of the Potomac river, 
from a point opposite Georgetown to Harper’s 
Ferry. Passed the Senate May 8, 1870. Mo- 
tion by Mr. Vickers to reconsider the vote on 
the passage of the bill pending. 

Mr. SHERMAN. Irise to make an inquiry 
of the Chair. I want to know whether, under 
the operation of this rule, it would be possible 
in any case, any Senator objecting, to move to 
postpone all the rest of the Calendar, in order 
to get at a particular bill? : 

The VICE PRESIDENT. The Chair will 
state that under the operation of these rules, 
taken together, if a Senator moves to postpone 
all other orders for (he purpose of considering 
a bill, under the resolution adopted on the 
10th of March, from the Committee on Rules, 
a motion to pass over the bills one by one has 

riority. 

Mr. SHERMAN. And any Senator can 
interpose that motion? 

The VICE PRESIDENT. He can, under 
this rule. 

Mr. TRUMBULL. And take up all the bills 
on the Calendar in that way ? 

Mr. SHERMAN. We may as well abolish 
the rule at once. 

Mr. EDMUNDS. But the Senate can pass 
any bill it wishes to pass as it is reached in its 
order, 

Mr. SHERMAN. Bat any Senator, then, 
may compel us to vote on every bill on the 
Calendar before the Senate can get at any- 
thing they want to get at. That is the effect 
of it. 

The VICE PRESIDENT. He can, because 
the resolution declares that these motions to 
pass over and to place at the foot of the Cal- 
endar shall have priority, save as against a 
motion te adjourn or to proceed to the consid- 
eration of executive business. 

Mr. TRUMBULL. [I hope the Senate will 
indulge me by unanimous consent for one 
minute. I know it is out of order to say any- 
thing under this new rule. I should think we 
had embarrassment enough by this rule, and 
now can we not by general consent allow the 
Senator from Maine to take up his appropria- 
tion bills and go on with them? 

Mr. SUMNER. But why canwe not go on 
with this bill for the relief of Mrs. Lincoin? 

Mr. TRUMBULL. Because we have got 
into a controversy about it. 

Mr. SUMNER. I wish the Senator from 
Illinois: would take notice that this bill has 
been pending—- 

Mr. TRUMBULL. Tam for it, 

Mr. SUMNER. I- know the Senator has 
said that again and again; but how can you 
pass it when there is this series of technicalities 
raised against it? 


| 


Mr. TRUMBULL. We can get to it: in its 
order and pass it} ae 

Mr. SUMNER. Butit is in order. 
moved again and again to take it up. 

Mr. MORRILL, of Maine. I wish to say one 
word 

The VICE PRESIDENT. Debate is not in 
order except by unanimous consent; but the 
Chair will not arrest it unless objection be 
made by some Senator. : 

Mr. MORRILL, of Maine.. I wish to say 
one word to the Senator from Massachusetts. 
I appeal to him to allow me to go on with the 
appropriation bills, which are of general pub- 
lic importance, and there is an absoiute neces- 
sity now, which rarely occurs in the sessious of 
the Senate, that those bills should be consid- 
ered. I gave notice yesterday that I should ask 
the Senate to-day to proceed to the consider- 
ation of an appropriation bill. My honorable 
friend from Massachusetts was in the Senate, 
and understood that I gave that notice, and 
that I was extremely anxious, and undertook to 
state the public necessity for it. Weare in a 
predicament now that I have never known sinee 
Ihave been in the Senate with these bills; and 
T know the Senate will regret that time is spent 
on private biils which now at this late day 
ought to be spent on public bills. I hope the 
Senator from Massachusetts will allow this 
matter to subside and allow me to make a 
motion to proceed to the consideration of an 
appropriation bill. I have three that I am 
ready with, and the Committee on Appropri- 
ations are anxious to proceed with them, and 
there is an absolute necessity, such as I have 
never known before, thatthose measures should 
be proceeded with and disposedof. IL appeal 
to the Senator to withdraw his motion. 

Mr. THAYER. Isit in order now to ask—— 

Mr. MORRILL, of Maine. I hope the Sen- 
ator will allow the Senator from Massachusetts 
to reply to my request. 

Mr. THAYER. Certainly. 

Mr. SUMNER. ‘The Senator from Maine 
makes an appeal tome. He should address 
his appeal to the Senator from Vermont. It 
is the Senator from Vermont who has inter- 
posed delay and technicality to prevent the 
action of the Senate on a bill which has been 
before the Senate since the first week of this 
Congress. Now, lct my friend appeal to ‘the 
Senator from Vermont that we may be allowed 
now to proceed with the consideration of this 
bill for the relief of Mrs. Lincoln. I havé no 
desire to debate it; Ido not know that there 
is any Senator who desires to debate it. I only 
wish a vote upon it; and I do not think that 
Task too much of the Senate or too much of 
my honorable friend from Maine. 

Mr. MORRILL, of Maine. The Senator 
will allow me to say that-he knows quite well 
that a silent vote cannot be taken on that bill; 
and he knows, morcover, that it is a private 
bill strictly, and there is great doubt about it, 
and it will be debated, and: be stands in the 
attitude of opposing the general business, bills 
of a public character, and which are vastly 
important now. 

Mr. SHERMAN, ‘If my friend will allow 
me I will make a suggestion for peace and 
harmony, and I ask that it be read. 

Mr. MORRILL, of Maine. Certainly. 

Mr. SHERMAN. I think the Senator from 
Vermont will agree to it. 

Mr. EDMUNDS. Ihave a suggestion for 
peace and harmony which I wish to state. 

The VICE PRESIDENT, The Senator from 
Maine is in possession of the floor if this debate 
is allowed to proceed, and hag yielded to the 
Senator from Ohio for the purpose of making 
a soggesHon which the Secretary has in his 

and. 

Mr. SHERMAN. 
it be read, 

The VICE PRESIDENT. 
ported, subject to objection. 
The Chief Clerk read- as follows : : 

Ordered, That the pension bills, including the bill 


I have 


It isto save time. Let 


Tt will be re- 
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gronting a pension to Mrs. Lincoln, be now acted on 
in their order, and that the naval appropriation bill 
be then taken up. 

The VICE PRESIDENT, 
tion? 

Mr. THAYER. I yielded the floor a mo- 
meut ago to the Senator from Massachusetts 
at the request of the Senator from Maine. 

The VICH PRESIDENT. The Chairawarded 
the floor to. the Senator from Nebraska by mis- 
take, supposing that the Senator from Maine 
had concluded his remarks. But he had not, 
and claimed the floor, and being entitled to 
it, the Chair was in error in awarding it to 
the Senator from Nebraska. If the Senator 
from Maine has concluded, the Senator from 
Nebraska will be recognized. 

Mr. MORRILL, of Maine. 
Senator. 

Mr. THAYER. TI desire to make a sugges- 
tion; bntif my friend from Vermont wishes a 
few moments I will yield to him, if I can have 
the floor afterward. 

Mr. EDMONDS. I only wantone moment 
to defend myself from the, aspersions of my 
good friend from Massachusetts. I have pro- 
posed the very thing that the Senator from 
Ohio has suggested to the Senator from Massa- 
chusetts as the friend of one large pension 
bill—that if he would consent to let us take 
up and dispose of the bills granting pensions 
to the widows of private soldiersand disabled 
soldiers, half a dozen or more on the Calendar, 
I would consent with the greatest pleasure, 
then, to proceed immediately to consider Mrs. 
Lincoln’s bill, and stick to it until it is dis- 
posed of. But my friend from Massachusetts 
was unwilling to agree to that. His love of 
humanity isso large that he can never see 
anybody with less than $3,000 a year, and so 
he refused to consent to it. I should be very 
glad indeed to accept of the proposition of the 
Senator from Olio. f 

Mr. SUMNER. Very well; I am perfectly 
willing. I accept the proposition of the Sen- 
ator from Ohio. 

The VICE PRESIDENT. The Senator 
from Nebraska is entitled to the floor he hav- 
ing yielded to the Senator from Vermont. 

Mr. THAYER. Ido not like this arrange- 
ment, because it is only multiplying arrange- 
ments and orders. ‘I offered a resolution yes- 
terday to repeal the resolution of the 10th of 
March, and [ rise now to ask if itis in order for 
the Senate to consider it. 

The VICE PRESIDENT. It is, by unani- 
mous consent.’ The Senator will see by the 
clock that it is after oneo’clock. Resolutions 
must be considered before one o'clock, not 
later than one o'clock. 

Mr. COLE. Mr. President. 

Mr. THAYER. Ihave not yielded the floor. 

The VICE PRESIDENT. TheSenator from 
Nebraska is entitled to the floor. 

Mr. THAYER. I wish to make an appeal 
to the Senate. We should all yieid a little in 
order to get out of this difficulty. We haveset 
apart this day, by an order of the Senate, for 
the consideration of billson the Calendar which 
are not objected to. Why not act up to that 
order? I appeal to the chairman of the Com- 
mittee on Appropriations not to bring up the 
naval appropriation bill to-day. I for one will 
help him after to-day, after we have executed 
this order by which Friday is set apart for un- 
objected cases on the Calendar. I appeal to 
my friend from Massachusetts not to antagonize 
the bill granting a pension to Mrs. Lincoln. .J 
will vote for that bill; bat I ask him to look at 
this fact: he sees that we are losing time in this 
way; but. if we will all yield a little and go 
through with this Calendar we shall reach every 
peusion bill which my friend from Vermont is 
anxious to pass, and in which I am anxious to 
aid him, and we shall reach the bill in favor of 
Mrs. Lincoln... Now, iE we will—— $3 

Mr. COLE. .1 rise to a question of order. 

The VICE PRESIDENT. TheSenator from 
Nebraska will suspend. The Senator from 


Is there objec- 


I yield to the 


California rises to a 
he will state. = 
Mr. COLE. I ask if debate.is in order? 

The VICE PRESIDENT. It is notin order. 

Mr. COLE. Then I insist that we proceed 
with the order of business. - <a i 

The VICE PRESIDENT.: The first business 
is the request of the Senator from Ohio, [Mr. 
SHERMAN, ] asking that.by unanimous consent 
the following order be adopted: : 


Ordered, That.the pension bills, including tho bill 
granting a pension to Mrs. Lincoln, be now acted 
upon in their order, and that the naval appropri- 
ation bill bè then taken up. $ 


Is there objection ? 

Mr. MORTON and others. I object. 

Mr. COLE. I demand the regalar order. 
Let us make some progress. i 

The VICE PRESIDENT. The Senator from 
California insists on the regular order. 

Mr. SUMNER. What is the regular order? 

Mr. CONKLING. ‘he regular order is the 
Calendar. . 

Mr. SUMNER. What becomes ofmy motion? 

The VICE PRESIDENT. The motion of 
the Senator from Vermont has priority, under 
the order of the 10th of March. : 
` Mr. SUMNER. Very well; let us proceed 
with his motion. I object: 

Mr. CONKLING. I object to this debate. 
If it is not in order for the Senator from Ne- 
braska to debate it is notin order for other 
Senators to do so. 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Massachusetts 
rises to a question of order, and the Chair 
must listen to the point of order. 

Mr. SUMNER: Certainly I have. 

The VICE PRESIDENT. Tf it is not a 
point of order debate is not in order. 

Mr. SUMNER. Ifthe Senator from New 
York will state in what I am out of order—— 

Mr. CONKLING. I submit that the Sen- 
ator is out of order in debating for the purpose 
of pressing his bill, The Chair has ruled that 
the Senator from Vermont has madea motion 


question of order, which 


‘in order, which involves proceeding with the 


Calendar; and the Chair has also said, as the 
rule no doubt is, that it is out of order for 
other Senators to debate. I submit, the reg- 


ular order being demanded, the business of | 


the Senate, including all its members, is to go 
on with the execution of the motion of the 
Senator from Vermont. : 

The VICE PRESIDENT. The Chair sus- 
tains what the Senator from New York has 
stated, except that the Senator from Massa- 
chusetts rose to a question of order as to the 
proper execution of the order of the Senate, 
and he was in order in stating that point. 

Mr. SUMNER. The Senator from New 
York spoke before I had finished a sentence. 
I rose toask in point of order whether we should 
not now proceed, under the call of the Senator 


from Vermont, with the whole list of orders in 


order to reach the bill for the relief of Mrs. 
Lincoln. 

The VICE PRESIDENT. The Chair has 
soruled. The question now is on passing over 
the joint resolution (S. R. No. 172) directing 
the survey of a route for a railroad on the west 
bank of the Potomac river, from a point oppo- 
site Georgetown to Harper’s Ferry. 

The motion was agreed to. 

SIERRA IRON COMPANY. 


The CutrrCierx. The nextbillon the Cal- 
endar is the bill (S. No. 439) to grant land to 
the Sierra Tron Company. Passed the Senate 
May 20, 1870. Motion by Mr. CASSERLY to 
reconsider ihe vote on the passage of the bill 
May 25, 1870. i 

The VICE PRESIDENT. There being no 
motion made to pass over the bill, the question 
is on reconsidering the votes on its passage. 

The motion was not agreed to. 

Mr. HAMLIN. Let the bill be read: 

The VICE PRESIDENT. The motion to 
reconsider is rejected, and the bill stands 
passed. 


— 


Mr. HAMLIN. | I understood the 
rule that the noes had it. ; 

The VICE PRESIDENT. "Yes, sir. 

Mr. HAMLIN. Then we do not pagsit-over. 
It is before the Senate, and let us consider it. 

Mr. POMEROY. It was before the Senate, 
andthe question was on its reconsideration, 
and the noes had it; it was not reconsidered. 

The VICE PRESIDENT. The bill there- 
fore stands as it originally passed. J 

Mr. CASSERLY. I daderstand that some 
motion has been made by my colleague daring 
my absence from the Chamber of just one 
minute and a half—— 

Mr, COLE. That is quite a mistake, . I 
made no motion in my colleague’s absence, 

Mr. CASSERLY. I should be glad to be 
informed by the Chair what has oceurred in 
reference. to the bill to grant land to the Sierra 
Iron Company? 

The VICE PRESIDENT. The Chair will 
state that after considerable debate and mo- 
tions the Calendar was taken up under the rule 
adopted on the 10th of March. ` In its regular 
order the bill to grant lands to the Sierra [ron 
Company was reached, and no motion being 
made to pass it over, the question was on recon- 
sidering the vote on the. passage of the bill. 
The Chair stated that. The Chair stated that 
the noes appeared to have it, and then thatthe 
noes did have it, and the motion to reconsider 
failed, and the bill therefore stood as passed. 
He was asked again in regard to it, and the 
Chair again stated that the bill had passed. 

Mr. CASSERLY. I suppose it is not too 
late to ask for the yeas and nays, and I should 
like to make that call. 

Mr. DRAKE and others. It is too latenow. 

Mr. CASSERLY. Itwould be very extraor- 
dinary if the Senate would cut me off from a 
reconsideration of the bill, to which my col- 
league, when he got it passed the other night, 
pledged himself, and to which, of course, the 
Senate assented at the time, because the bill 
was passed after that explanation by my col- 
league. Ido not think the Senate understand 
that. 

Mr. EDMUNDS. Let the billbe reinstated. 

The VICE PRESIDENT, The Senator from 
California asks unanimous consent—the Chair 
does not know of any other way—to dllow 
this bill to ‘remain on the Calendar with the 
motion to reconsider pending. 

Mr. COLE. There is objection to that. 

Mr. TRUMBULL. Lhope not. Certainly 
the Senator from California will not take 
advantage of the momentary absence of his 
colleague to dispose of a bill in which he is 
interested. 

Mr. COLE. Iam not taking advantage of 
his momentary absence or anything of the kind. 
The bill was regularly reached upon the Cal- 
endar. 

Mr. TRUMBULL. Tknow it was. 

Mr. COLE. I stated to my colleague this 
morning, or had communication with him—— 

Mr. MORRILL, of Maine. T object to debate. 

The VICE PRESIDENT. The Senator 
from Maine objects to debate, and the Secre- 
tary will report the next bill. 

Mr. DAVIS. I move to reconsider the vote 
by which the Sierra Iron Company Dill was 
passed. 

Mr. COLE. Ido not propose to take any 
advantage at all. 

The VICE PRESIDENT. By the rules of 
the‘ Senate the motion to reconsider can only 


Chair to 


be entertained by unanimous consent, the time 


having passed when another motion to recon- 
sider could be made. i Pee 
Mr. COLE. I am only afraid that if the bill 


li is put over it will not be passed at this session, 


and the Senate will bear me witness that I 

have been trying for a long time to get it 

before them. oe 
The VICE PRESIDENT. Debate is object- 


ed to. ; 
Mr. CONKLING. [beg to eall attention to 
the fact that I understand the Senator from 
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California [Mr. Coue] is willing that the bill 
should be reinstated. 

Mr. COLE. If it can be considered now. 

Mr. CASSERLY. Very well. i 

The VICE PRESIDENT. It can beif there 
is no objection. The bill will be again placed 
on the Calendar in. its former status, subject 
of course to a motion to pass over, and if that 
motion is not made, it will then be. before the 
Senate. The Chair hears no objection. . The 
bill is: restored to its:former status, and the 
motion to reconsider is pending. 

Mr. CASSERLY. Ihave no speech to make 
except to read, and I propose only to read, the 
speech of my colleague,asreported inthe Globe, 
when the Senate-at an evening session some 
time ago took up this bill and passed it. My 
colleague.is reported as having said: 


“Mr, Cons. I dislike to ask action upon this bill 
when the Senato is so thin, but I am very anxious 
to have the bill (S. No. 439) taken up.” 

That is, this bill. 

“Iwill say that if it passes now, in case there should 
afterward be any objection to it I will not then object 
to a reconsideration.” 


That is all that has any bearing upon the 
present question. After that declaration on 
the part of my colleague, and with that under- 
standing, the bill was passed during. the first 
moments of an evening session, when I pre- 
sume there were not more than ten or fifteen 
Senators present, and while I was‘absent. At 
the first opportunity I entered :a motion to re- 
consider, and asked for an order bringing back 
the bill from the House, which was done. Upon 
that state of facts, I move now that the bill be 
reconsidered for the purpose of offering some 
amendments, not to defeat the bill, but to 
guard and insure good faith in the grantees of 
the bill as a condition-precedent to their ob- 
taining the great privileges which the bill grants 
them. Those amendments I submitted to my 
colleague awhile ago for his inspection, just 
before I went out of the Chamber for a moment. 
fam so little informed as to the rules of order 
in the Senate that I do not know whether ona 
motion to reconsider the merits of the bill may 
be discussed. I suppose they may. 

The VICE PRESIDENT. The motion to 
reconsider opens the whole question. 

Mr. COLE.. ‘This motion to reconsider was 
made on the 25th of May last, and the bill has 
been tied up, suspended, on the notice of a 
motion to reconsider, or upon the motion to 
reconsider, ever since. ‘he only anxiety I 
have is that it shall be passed in some form, 
because Í know it is a matter of very great 
interest to the people of the Pacific coast. 
This is the first effort to establish the manu- 
facture of iron on that coast, and our people 
are very anxious indeed that the business shall 
be inaugurated. I will not occupy any farther 
time on the subject. 

Mr. CASSHRLY. I supposed that I still 
had the floor for the purpose of stating my 
views as to the merits of the bill, and in what 
respect I think it should be amended. 

This is a bill the effect of which is to give to 
this company the right to purchase six hun- 
dred and forty acres of land in a locality in 
California embracing what [ understand to be 
very valuable iron mines, at the rate of $2 50 
per acre, and in addition thirty-two hundred 
acres of timber land, at the same price, $2 50 
peracre. It provides in the second section 
that if at any time within twelve months the 
company shall deposit with the proper officer 
of the United States the expenses of the sur- 
vey, the lands embraced within the operation 
of this bill shall be surveyed by him; and then, 
after he has made his survey, they are to have 
the right to purchase those lands at the rate 
of $2 50 per acre, and upon that patents shall 
suc. ~ 
There is no provision in the bill anywhere 
requiring this company, either by the expend- 
iture of one dollar, or by any ether act or fact, 
to demonstrate their good faith or the reality 
of this enterprise before they shall be entitled 
to reeeive a valuable iron mine, and as choice 


2 body of thirty-two hundred. acres of timber 
land as they can find in that neighborhood, 
well known for its timber, at the trifling sum 
of $2 60-per acre. I thought it proper that 
some proviso. should be inserted in the bill 
requiring them to remove that difficulty, be- 
cause otherwise it becomes a mere question of 
speculation on their part. Itis true that the 
bill, as passed, in the fourth section provides: 

And this grant, and any patent issued by virtue 
hereof, shall become void, and the title to said lands 
revert to the United States unless said company 
shall, within twelve months after the issuance of 
such patent, commence the bona fide work and de- 
velopment of their said iron mines, and faithfully 
prosecute said work for the period of five years 
thereafter. 

What that means anybody can judge for him- 
self. It may mean something; it may mean 
nothing; it may mean just as little as shall be 
convenient for that company. _How you are 

| going to make effective a provision for the for- 
‘feiture of these lands, running through this 
period of five years, after a patent has once 
issued, and when perhaps the title acquired 
under it has been transferred to other parties, 
I thiuk is not very obvions on the face of the 
bill. Ifthe vote by which the bill was passed 


shall be reconsidered, I propose to insert in. 


lieu of a portion of the language of that section 
a proviso like this: 

Provided, That beforo any such patent shall issue 
the said company shall show the Secretary of the 
Interior, by proof satisfactory to him, that if has cx- 
pended not less than $15,000 in constructing its said 
works and furnaces, and for the bona fide develop- 
ment of said iron minos. 

Then I propose some other provisions, which 
will go to the greater security of the United 
States Government in the operation of this act. 
It is rather a novel principle in our legislation, 
I take it, that any private enterprise outside of 
railroads, however interesting it may be to a 
particular locality, should ask of Congress a 
special privilege, a grant of this kind in fur- 
therance of that enterprise. I think the gen- 
eral policy of the Government has been to leave 
such enterprises as the construction of iron- 
works to the natural demands of the locality. 


It has done so in Pennsylvania; it has been so: 


with other works in different parts of the coun- 
try. I do not wish to contest, nor do I rise 
here for such a purpose, the general policy of 
the bill; but I rise to ask the Senate to aid me 
in so amending the bill that the legitimate 
object of it shall be secured. 

What is that object? It is that in consider- 
ation of this important grant made by this bill, 
this company will show its good faith in the 
transaction by demonstrating to the Secretary 
of the Interior, at the proper time and before 
they have received their patent, that they have 
expended a certain sum of money in the enter- 
prise. Ihave placed that at $15,000; and I 
will state in what way I arrive at that sam. I 
went to a Senator on this floor who, I consid- 
ered, must have had, from his relations to the 
State which he represents, and who, from his 
knowledge acquired as a citizen of that State 
and as a Senator of it, was best qualified to 
suggest to me what would bea fair and reagon- 
able sum to be expended upon works of the 
importance and magnitude of iron-works such 
as are proposed under this bill; and after con- 
siderable conversation, in which I explained 
to him that I desired to be indulgent and as 
liberal as possible to the private company, 
the grantees in this bill, he fixed the sum of 
$15,000 as about the lowest sum which could 
be inserted in this bill as a security for the 
good faith of the enterprise, or as guarantee 
that the objects upon which this bill can be 
justified should be carried out. 

I have the pleasure of a long acquaintance 
with the gentleman who is at the head of this 
company. J appreciate his work. I have no 
doubt of the sincerity of his intentions or the 
good faith of the enterprise so far as he is con- 


cerned; but of course I need not say to the 
Senate that in legislation we require some 
better security than the good intentions of any 


individual. ‘This gentleman may die; he ma 
cease to be connected with this compa: 
to-morrow; and what it is important to the 
country to have is a condition, a security, a 
guarantee which shall run with this grant-i 
whatever hands it may go. ; 

I think, under the circumstances that I have 
detailed attendingthe passage of the bill awhi 
ago, in the first place, and under what Ih 
stated as to my own purpose in asking the ‘re- 
consideration, ‘there will be no objection’on 
the part of the Senate to the motion to recon- 
sider. ` 

The PRESIDING OFFICER, (Mr. Pome+ 
roy in the chair.) The question is on the 
reconsideration of the vote by which the bill 
was passed. 

The motion was agreed to.. : 

The PRESIDING OFFICER. The vote on : 
the passage of the bill was reconsidered. “The 
next motion is to reconsider the vote by which 
the bill was ordered to a third reading, if the 
Senator desires to move an amendment, “A 
motion to amend cannot be received until the 
vote by which the bill was passed to a third 
reading is reconsidered. It is moved to recon 
sider the vote by which the bill was ordered't 
be engrossed for a third reading. 

The motion was agreed to. 


The PRESIDING OFFICER. The bill is 
now before the Senate aud open to amend- 
ment. 

` Mr. CASSERLY. Ihave taken the bill just 
as it passed the Senate, and perhaps my col- 
league will not dissent from the amendments I. ` 
have prepared. J will read them; first, after 
the word ‘‘ within,” in the first line of the see: > 
ond section, I move to strike out ‘twelve’ and © 
insert ‘‘ six,” and after the word “ months” to 
insert ‘‘ after the passage of this act,’’ so as to 
require the company, instead of giving them 
twelve months indefinitely without any point 
of commencement for that period, to deposit 
within six months after the passage of the act 
the expenses of the survey with the surveyor 
general of California, I suppose there will be 
no objection to that. : ze 

Mr. COLE. IfI had the least doubt about 
the good faith of the very excellent citizens 
of California who propose to undertake thig 
enterprise I should not have presented the bill 
at all; much less urged it. Believing that, I 
shall raise no objection whatever to that amend- 
ment of my colleague. I know they will go 
ahead as earnestly and rapidly as they can, 
and will act in accordance with their duty to 
their fellow-citizens to the fullest extent possi- 
ble for them. ; 

The amendment was agreed to. 


Mr. CASSERLY. The next amendment is 
in line three of section four. The sentence 
now reads: . 

, That no sale or transfer by said company of their 
right to a patent as herein provided shall bo effectual 
for any purpose. = 

That does not prevent them from conveying 
any other right under the bill; and therefore, 
to guard against that, I move to insert after 
the word ‘‘provided,’’ in line three of that sec-, 
tion, the words ‘or of any right or interest 
under this act;’’ so as to read: 

„That no sale or transfer by said company of their 
right to a patent as herein provided, or of any right 
or interest under this act, shall be effectual for any 
purpose, 

Mr. COLE. Will my colleague state what 
other right and interest besides that specified 
in the second line the company can or will 
obtain under this act? I do not know of any. 

Mr. CASSERLY. ‘They have the right-to 
purchase six hundred and forty acres of iron 
mines, and thirty-two hundred acres of choice’ 
timber at $2 50an acre. Thatisa right ante: 
cedent to the issuance of the patent. ; 

Mr. COLE. Their right, however, will not 
accrue; but will fail entirely under this same. 
section unless they do prosecute: it to’ thé 
obtaining of the patent. eee 

Mr. CASSERLY, Inthe State of California 
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we do not care much about patents to timber 
land after the timber is all eut down; and 
this proceeding might go on for an indefinite 
period; they might go on with their works and 


use all the timber, or they might transfer the 


-timber and the right to purchase it to any 
party they saw fit, and might not apply for a 


atent. 

Pa The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California, [ Mr. CAssERLY. ] 

Mr. COLE. I hope it will not be adopted. 

Mr. HARLAN. I desire to inquire oftheSen- 
ator from California [Mr. Casseriy] whether 

„it is desirable to adopt the amendment? This 
company may wish to transfer any inchoate 
rights they. may acquire under this bill to other 
parties, who will go on in good faith to fulfill 
the conditions. Ithink the amendment would 
prevent any such transfer to other parties. 

Mr. CASSERLY. The theory of the bill, I 
will state to the Senator from Iowa, is directly 
contrary to his suggestion. The theory of the 
pill is that this company is to go on with this 
work; that no other person, corporate or nat- 


ural, is to have any opportunity or right to | 


acquire any title to any rights or privileges or 
the patent provided for by this bill. Thatis the 
theory on which it goes. I was merely endeav- 
oring to make that theory effective, 

The amendment was agreed to. 


Mr. CASSERLY. I now propose to strike 
out all of the fourth section after the word 
“ purpose,’ in the third line, and to insert 
instead of the words proposed to be stricken 
out this proviso : 

Provided, That before any such patent shall issue 
the said company shall show to the Beeretary of the 
Interior, by proof satisfactory to him, that it has 
expended not less than $1,000 in. constructing its 
said works and furnaces, and in the bona fide devel- 
opment of said iron mines. 

The object of the amendment I have stated. 
The section as it stands, I think, is no guar- 
antee whatever of their doing any. work to any 
extent during the five years mentioned; and 
this sum, as I have said, I have inserted after 
a conversation with one of the best-instructed 
Senators in this body on thé subject of iron 


works, 

-Mr, COLE. [think the billas it was reported 
by the committee, and as it stands now, is a 
great deal better security for the Government 
and the public than the proviso proposed by 

` my colleague. He proposes, in addition to the 
restriction upon obtaining title to the land, 
that there shall be expended the sum of 
$15,000 in addition to the large expenditure 
the company will have to make for the land 
and for the survey, which would amount to at 
least $10,000 more. The land, it will be 
remembered, ig to be paid for at the rate of 
$2 50 per acre, which of itself would amount 
to $9,600. The company then have to deposit 
money for the survey, which would amount to 
several hundred dollars more. That of itself 
is a large expenditure that the company pro- 
pose to make. But it will be observed iu this 
section that ‘‘ no sale or transfer by said com- 
pany of their right to a patent, as herein pro- 
vided, shall be effectual for any purpose; and 
this grant, and any patent issued by virtue 
hereot, shall become void, and the title to said 
lands revert to the United States, unless said 
company shall, within twelve mouths after the 
issuance of such patent, commence bona fide 
work and development of their said iron mines, 
and faithfully prosecute said work for the 
périod of five years thereafter.” Unless they 
goon with their work ingood faith, andexpend 
a large amount of money, such as is required 
to establish works of the kind, and continue 
their expenditures in good faith for the period 


United States. That is certainly as strong a 
= gaard as ean be required; and in my opinion a 
better one than is suggested by my colleague. 
Mr. HARLAN, I will inquire of my hon- 
Corable friend from California if he will be 
willing ro amend that section by adding these 
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| of five years, their grant will revert. to ibe | 


| 


words, ‘‘which conditions shall be incerpor- 
in po patenis when issued.?? 
Mr. COLE. Certainly, I ite. willin, 
that should. be done. Sy ; a S . PROE 
Mr. HARLAN. I move that-amendment. 
I think it is in.order at this stage. 
The PRESIDING OFFICER. Itisin order 
to amend.the matter proposed to be strieken 


out, sro. hatm f : 
) Mr. HARLAN. If that should be adopted, 


J think it would be effectual withoat the 
amendment suggested by the other Senator 
from California, [Mr. CASSERLY. } ee: 

Mr. COLE. | think the bill itself is sufficient 
on its face, but L have not the slightest. objec- 
tion to that provision being incorporated. — 

Mr. HARLAN. [think the Commissioner 
of the General Land Office would write the 
conditions in the patent whether the law re- 
quired it ornot; but still, to make it sure, I 
would prefer to have it put in the text of the 
bill. I move to amend the section proposed 
to be stricken out by adding the words ‘‘ which 
conditions shall be incorporated in said patents 
when issued.” 

Mr. CASSERLY. I desire to call the atten- 
tion of the Senator from Iowa to some consid- 
erations bearing upon the pending question. 
My colleague just now, in reading the part of 
the bill which I propose to strike out, and com- 
menting on it, spoke of expending a large sum 
of money during this period of five years. I 
call the attention of the Senator from Iowa to 
the fact that there is not a word of that in that 
portion of the fourth section which I propose 
to strike out. hey are not required to spend 
anything more than a nominal sum, such a 
sum as would be spent in what is called a 
faithful prosecution’? of the work for five years. 
We have in California a system, which is per- 
fectly well understood, in working placer mines 
or quartz mines, that the mine must not remain 
unworked longer than a certain period; and 
we know very well what kind of work is done 
upon those mines to avoid the exigency of that 
obligation. Itis mere work pro forma, mere 
work, which really amounts to nothing in the 
general result, which costs extremely little. 
What is to prevent this company, during this 
whole period of five years, from carrying on 
precisely that sort of work on these mines? Is 
there anything in the language employed that 
furnishes any security for the continued reality 
of this enterprise? 

I do not question the good faith of the pres- 
ent projectors; I stated a while ago what I 
knew and thought of the well-known citizen 
who isat the head of it; but I respectfully sub- 
mit for the consideration of the Senator from 
Iowa and of. the Senate that it is not on such 
guarantees that legislation. has to rely. A law 
must provide for its own performance, so far 
as that is necessary for any public purpose, or 
indeed for any private purpose. Itseemsto me 
that to allow these patents to be issued, even 
although the language proposed by the Senator 
from lowa be inserted in the section, is entirely 
to defeat the legitimate object of this bill and 
of all bills like it. ‘That is to develop a great 
local industry, as it is claimed. Would the 
Senator from lowa, as a private owner of this 
land, desiring to bave it developed by tbis com- 
pany, or by any other company, take such a 
covenant as is contained in the last words that 
I propose to strike out? If he would, I should 
doubt whether he is so thrifty and sound a man 
of business as I believe him to be. I think 
that some sum of money, I am not particular 
about the amount, should be inserted. 

My colleague complains of the large amount 
which this company will have to pay. He says 
they will have to. pay $8,000 for this property 
for the timber land 

Mr. COLE. Nine thousand six hundred 
dollars, I beg to correct the Senator, to be paid 
within ninety days. ; 

Mr CASSERLY. My colleague did not 
wait to hear me out. ‘To answer or correct 
another, the best way is to wait and hear what 


| stand if thus amended? 


| after, by investing therein tbe sum of at 


i 


he says: I was-about to.say that my colleague 
complained that should require: thi: money 
guarantied from the company, whereas they. 
were obliged to.pay $8,000 for this timber-Jand, 
and thé.further sum of $1,600 for: minés, and 
he said a large sum for the survey, séveral bùn- 
dyed dollars.--A:‘‘large sum for the survey, 
several hundred dollars,” would probably be 
something under a thousand. dollars. Ten 


| thousand six hundred.dollars: my eoleague con- 


siders a large amount of money.fora company 
proposing to develop ati iron interest in Cali- 
fornia and to build the great works necessary 
for. that purpose. He considers it a largesum 
for it to have te pay to the Government, so 
large that it is oppressive in addition to that 
to ask of them to furnish some money security 
to the Government as a guarantee for the per- 
manénce and effectiveness of the enterprise. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Iowa 
[Mr. Harran] to the text of the section pro- 
posed to be stricken out. 

Mr, CASSERLY. I ask, as a matter of 
information to the Senate, that the Senate be 
putin possession of the whole question: first, 
that the clause shall be read asit stands in the 
bill, and then that my proviso shall be read, 
and then the amendment of the Senator from 
Iowa. “hat was the precise order of the prop- ` 
osition; and if all that. be reported, Senators 
will understand what is to be voted upon. 

Mr. HARLAN. A part of the honorable 
Senator’s: proposition is to’ strike, out the text 
of the bill. suppose, under parliamentary 
law, we have a right to make that text as per- 
fect as possible before the question is taken on 
striking out. That was my. purpose, to make 
it as nearly perfect as we could. 

Mr. CASSERLY. On that groun 
I have no objection to make. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa 
to the fourth section. 

The amendinent was agreed to. ; 
Mr. HARLAN. Now I would have no ob 
jection to inserting in line nine a phrase sim- 
ilar to that suggested by the honorable Sen- 
ator from California, [Mr. Casseriy,] ‘‘by 
investing therein the sum of at least $10,000,” 
to core in before the amendment just adopted 

on my motion. 

Mr. CASSERLY. I suggest to the honor- 
able Senator from Iowa that if they have five 
years to spend it in, the sum ought to be larger 
than $10,000 ; it ought to be at least fifteen or 
twenty thousand dollars. 

Mr. HARLAN. Iam not particular as to 
the amount, but I should prefer to give them 
some little time in which to make the invest- 


ment. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa proposes to amend the fourth 
section by inserting. after the word ‘ there- 
after,” in the ninth line, the words “ by invest- 
ing therein the sum of at least $10,000.” 

Mr. CASSERLY. How will the section 


d, of course, 


The Cuer Crerx. If thus amended the 
section will read, beginning’in line four: 

And this grant, or any patent issued by, virtue 
hereof, shall become void, ana the title to said lands 
revert to the United States, unless said compan 
shall, within twelve months after the issuance of suc. 
patent, commence the bone fide work and develop- 
ment of their said iron mines, and faithfully prose- 
cunte said work for a period of five years there- 
least $10,000 ; 
which condition shall be incorporated'intò said 
patents when issued. 

Mr. COLE. 1 have no objection to that. 
Mr. CASSERLY. I suppose it is always & 
matter of course to amend. a bill. before the 
question is taken on striking out avy clanse 

and inserting matter in lieu of it. Loan 
Jt is. The 


The PRESIDING OFFICER. 


| question is now on the amendinent ot the Sen- 
i mor from lowa, 


The amendment was'agreed to. 
ee (A SSERLY. I should prefer to have 
the sum a little larger. if the Senator from 
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Iowa will consent to that, I shall then withdraw 
my amendment so asto dispose of this matter. 
I think it ought to'be at least $15,000. That 
is only $8,000 a year for five years. 

Mr. COLE. I have no objection to putting 
it at $15,000. 

Mr. HARLAN. Then let it read $15,000. 

Mr. COLE. The amendment proposed by 
my colleague I was sure would embarrass the 
operations of the company, because it required 
the expenditure of so much money in so short 
atime that it would be impracticable. 

The PRESIDING OFFICER. No objection 
being interposed, the $10,000 will be changed 
to $15,000. The question recurs on the amend- 
ment of the Senator from California. 

Mr. CASSERLY. ‘That change being made, 
I withdraw my amendment. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPrersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (I. R. No. 1910) to equalize bounties 
of soldiers who served in the late war for the 

- Union; 

A bill (H. R. No. 2217) to reduce the ex- 
penses of the survey and sale of public lands 
in the United States; and 

A. joint resolution (H. R. No. 236) relative 
to the stone presented by the patriots of Rome 
to the late President Lincoln. 

The message further announced that the 
House had passed the joint resolution (S. R. 
No. 119) to admit free of duty certain printed 
chromos. 

The message likewise announced that the 
House returned to the Senate, in compliance 
with its request, the bill (S. No. 676) to emend 
an act entitled ‘* An act to regulate the diplo- 
matic and consular systems of the United 
States,” passed August 18, 1856, and for other 
purposes. 

The message further announced that the 
House non-concurred in the amendments of 
the Senate to the bill (H. R. No. 1987) to de- 
fine the duties of pension agents, to prescribe 
the manner of paying pensions, and for other 
purposes, asked a conference on the disagree- 
ing votes of the two Houses on the bill, and 
had appointed Mr. Joun F. BENJAMIN of Mis- 
souri, Mr, Jacon Benton of New Hampshire, 
and Mr. Joux T. Brrp of New Jersey, man- 
agers at the same on its part. 

‘The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the 
amendment of the House to the joint resolution 
(S. R. No. 77) authorizing a distribution of the 
copies remaining in the Department of State 
of the Tributes of the Nations to Abraham 
Lincoln. 

i ORDER OF BUSINESS. 

The PRESIDING OFFICER. 
bill on the Calendar is—— 

Mr. MORRILL, of Maine. I move that the 
present and all prior orders be postponed, and 
that the Senate proceed to the consideration 
of the appropriation bill for the Post’ Office 
Department. 

Mr. SUMNER. Are we not engaged in the 
execution of an order? 

The VICE PRESIDENT. The Chair will 
state that the motion of the Senator from Mas- 
sachusetts [Mr. Sumner] was to postpone the 
present and all other orders, being the business 
assigned for Friday, for the purpose of consid- 
ering the bill granting a pension to Mrs. Lin- 
coin. The Senator from Vermont [Mr. Ep- 
MUNDS] insisted that the rule adopted on the 
10th of March should be complied with by taking 
the vote on passing over each bill separately. 
The Secretary will report the next bill oa the 
Calendar. The motion of the Senator from 


The next 


| Massachusetts is still pending, but priority is 


given by the rule to the motion of the Senator 
from Vermont. i 

Mr. MORRILL, of Maine. Dolunderstand 
the Chair to gay that the motion I made is not 
in order? 

The VICE PRESIDENT. The motion of 
the Senator from Massachusetts is pending, to 
postpone the present and all other orders for 
the purpose of considering a specific bill; but 
the Senator from Vermont, under the rule 
adopted on the 10th of March, has made a 
motion which has priority, to pass over the 
bills intervening one by one. 

Mr. EDMUNDS. I did not move to pass 
over each bill one by one, but I wanted each 
bill stated, so as to bring it to the attention of 
the Senate. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Mas- 
sachusetts. 

Mr. EDMUNDS. Now, I move to pass 
over the first bill; and I wish to make a sug- 
gestion, with the permission of the Chair; and 
that is, to suggest to the honorable Senator 
from Massachusetts that it be agreed, by unani- 
mous consent, to take up Mrs. Lincoln’s bill 
and the other pension bills—there are only a 
few of them for widows—to-morrow at one 
o’clock, and then let us proceed with the ap- 
propriation bills or whatever the Senate may 
conclude to take up. 

Mr. SUMNER. I do not object to that. 

Mr. MORRILL, of Maine. {do not under- 
stand the proposition. 

The VICE PRESIDENT. The proposition 
agreed on by the Senator from Vermont and 
the Senator from Massachusetts, but of course 
it is subject to objection by the Senate, is that 
to-morrow at onc, o’clock the Senate proceed 
to the consideration of the pension bills, includ- 
ing the bill for Mrs. Lincoln. 

Mr. RAMSEY. I object to that. 

Mr. SUMNER. Then I must appeal now 
to the Senator from Vermont to allow the 
Senate to vote on my motion. 

The VICE PRESIDENT. If no motion is 
made to pass over, the question recurs on the 
motion of the Senator from Massachusetis, to 
postpone all other orders for the purpose of 
taking up the bill granting a pension to Mary 
Lincoln. ` 

Mr. EDMUNDS. Whatisthependingorder? 

The VICE PRESIDENT. The next bill on 
the Calendar is the bill (S. No. 77) for the 
preservation of the harbors and navigable 
rivers of the United States against encroach- 
ments. 

Mr. EDMUNDS. I suggest to my friend 
from Maine that he can now move to amend 
that motion if he wishes to do so. I do not 
care to occupy time about it. 

Mr. SUMNER. I appeal to the Senator 
from Vermont now to allow the Senate to act 
on the bill 

Mr. EDMUNDS. I cannot do that at this 
particular moment, There is one other bill I 
wish to reach. I move now to pass this one 


over, 

The VICE PRESIDENT. The Senator from 
Vermont moves to pass over the bill in regard 
to the preservation of the harbors of the Uni- 
ted States. 

The motion was agreed to, 

The VICE PRESIDENT. The Secretary 
will report the title of the next bill on the 
Calendar. 

Mr. DAVIS. I rise to suggest to the Senate 
that to-day be allowed to the Committee on 
Claims for the consideration of bilis reported 


| faom that committee. 


The VICK PRESIDENT. That willrequire 
unanimous consent, as the motion of the Sen- 
ator from Massachusetts is still pending. 

Several Senators objected. 

The VICE PRESIDENT. The nex bill on 
the Calendar is the bill (S. No. 114) to enforce 
the fourteenth article of amendment of the 
Constitution of the United States. 


Mr. EDMUNDS. F move to pass that over. 

The motion was agreed to. 

Mr. TRUMBULL. There is one way by 
which we can get out of this difficulty if the: 
Senate will do it, but I do not know that they, 
will. Iam. in favor of paying a pension to 
Mrs. Lincoln; but Iam not in favor of tying: 
up the whole business of the Senate. Let the: 
Senator from Massachusetts make his motion. 
to take up the case of Mrs. Lincoln— 

Mr. SUMNER. That is what I have done. 

Mr. TRUMBULL. Well, that being done, 
I for one will vote against the motion for the 
purpose of going on with the business of the 
Senate. The Senator from Vermont has it in 
his power to arrest the whole business of the 
Senate, and is doing it. We are not advanc- 
ing Mrs. Lincoln’s case or any other. Let us” 
take a vote on the motion of the Senator from 
Massachusetts, and vote it down, and then the 
Senator from Maine can go on with the appro- 
priation bill. 

Mr. EDMUNDS. I must reply to one re- 
mark of my friend from Illinois. [have it not: 
in my power to arrest the whole business of 
the Senate, and Ido not propose to do it— 
quite the reverse. It was within my power 
when the franking bill was up, upon which I 
wished to say something, on a mere motion to 
postpone to address myself to the Senate upon 
it; but upon what I considered to bea previous 
ruling of the Chair, this being Friday, with a 
view to get up unobjected cases, I voted with 
the Senator from Illinois and the Senator from 
Massachusetts to passit by. Itturned out that 
I was under a mistake as to the opinion of the 
Chair in regard to the effect of the rule. I 
wish now to get at the pension bills in the regu- 
lar way; but if that is not agreeable to the 
Senate, and they wish to go on with the bill 
which the Senator from Massachusetts desires 
to take up, I am not going to stand in their 
way. But so far as this rule goes I have only 
acted upon it when if it were out of the way 
every single bill that was pending would have 
been subject to debate until everybody was 
tired of debating it before it could be post- 
poned. 1 say that in justification of myself to 
my friend from Illinois. 

Now, if the Senate want to take a vote on 
passing over everything, or rather postponing 
everything before the bill for Mrs, Lincoln’s 
pension, | would not interpose any objection. 
I have only done this because the ruling of the 
Chair, though very likely correct, is different 
from what 1 understood it to be the other day. 

Mr. SUMNER. Then my motion isin order. 

The VICE PRESIDENT. The Senator from 
Vermont will see that the ruling of the Chair 
since the adoption of this rule has been uni- 
form, sometimes giving pleasure to Senators 
and sometimes not giving pleasure to them, 
but the rulings have been uniform from the 
commencement, and the Chair has here the 
text of his decisions. 

Mr. EDMUNDS. The Chair will under- 
stand me not as cbjecting to his rulings, but I 
differ from the Chair as to the uniformity of 
his decisions, Ido not make the least criti- 
cism on the Chair, however. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Mas- 
sachusetts, to postpone the present and all other 
orders for the purpose of continuing the con- 
sideration cf the bill granting a pension to 
Mrs. Lincoln. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 23, nays 32; as follows: 

YEAS— Messrs. Brownlow, Carpenter, Cole. Drake, 
Fenton, Fowler, Harlan, Harris, Howard, Kellogg, 
Lewis, Morton, Nye, Pool, Ramsey, Sawyer, Schurz, 
Sherman, Sprague, Stewart, Sumner, Warner, and 
Witson—23, 9 
_ NAYS—Messrs. Ames, Bayard, Boreman, Bask- 

3 on, Casserly, Conkling, Davis; Bd- 
munds, Ferry, Gilbert, Hamilton of Maryland, Ham- 
ilton of Texas, Howe, Howell, Johnston, MeCreery, 


MeDonaild, Morrill of Maine, Morrill of Vermont, 
| Patterson, Pratt, Rice, Ross, Scott. Spencer, Stock- 


ton, Thayer, Thurman, Trumball, Vickers, and Wil- 
i ley—32. : b A 
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ABSENT — Messrs, Abbott, Anthony, Cattell, 
Chandler, Corbett, Cragin, Flanagan, Hamlin, Nor- 
ton, Osborn, Pomeroy, Revels, Robertson, Sauls- 
pury, Tipton, Williams, and Yates—17. 


So the motion was not agreed to. 
DISTRICT SUPREME COURT. 


The VICE PRESIDENT. The unobjected 
cases on the Calendar are now before the Sen- 
ate, under the resolution. 

Mr. FOWLER. The Senator from Illinois 
is present, and I desire to make a motion now 
that an order be entered returning to the Sen- 
ate the bill (S. No. 491) relating to the supreme 
court of the District of Columbia, for the pur- 

ose of having a reconsideration. 

Mr. TRUMBULL. I suppose I cannot ob- 
ject to entering the motion to bring the bill 
®ack. I hope the reconsideration will not be 
carried, however. 

The order for the return of the bill was 
agreed to. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. The unobjected 
cases on the Calendar are now before the Sen- 
ate, commencing at Senate bill No. 609, on the 
sixth page, where the Senate left off on Friday 
night last. 

Mr. MORRILL, of Maine. I move that the 
present and all prior orders be postponed, for 
the purpose of proceeding to the consideration 

~ of the bill making appropriations for the Post 
Office Department. — 

Mr. SUMNER. I hope not. 

Mr. TRUMBULL. T hope so. 

Mr. SUMNER. Lhope we shall go on with 
the unobjected bills on the Calendar. 

The VICE PRESIDENT. The unobjected 
cases on the Calendar are before the Senate, 
and the Senator from Maine moves to postpone 
them and all prior orders and take up the Post 
Oftice appropriation bill. 

The motion was agreed to; there being, ona 

* division—ayes 29, noes 13. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CrrxtoN Luovp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing Senate bills without amendment: 

A bill (S. No. 899) to authorize the paving 
> and sewerage of M street, Washington, Dis- 
trict of Columbia; 

A bill (S. No. 491) relating to the supreme 
court of the District of Columbia ; 

A bill (S. No. 587) for the relief of James 
A. Bunce; 

A bill (S. No. 809) granting a pension to 
Mary A. Filler ; 

A/bill (S. No. 891) to require tho register 
of wills for the District of Columbia to give 
bond; and ` 

A bill (S. No. 948) amendatory of act ap- 
proved February 5, 1867, and joint resolution 
approved March 29, 1867, relative to judges 
and commissioners of election in_the cities 
of Washington and Georgetown, District of 
Columbia. 


The message also announced that the House 
had passed the following bills, in which it, 


requested the concurrence of the Senate: 

A bill (H. R. No. 2219) reviving the pen- 
sion to Mrs. Catharine Bender ; 

A bill.(H. R. No. 2220) granting a pension 
to Mary Cunningham ; 

A bill (H. R. ‘No. 2221) granting a pension 
to Jesse and Mary A. Davis; and ; 

A bill (H. R. No. 2222) granting a pension 
to Maggie B. Miller. 

ENROLLED BILLS SIGNED. 

The message likewise announced that the 
Speaker had signed the following enrolled bills 
and joint resolutions; and they were thereupon 
signed by the Vice President: __ 

‘A bill (HL. R. No. 1828) to establish a depart- 
ment of justice; A 

A bill (H. R. No? 1956) to authorize the 
Secretary of the Treasury to issue a register 
to the schooner Cavallo Marino; 

A joint resolution (H. R. No. 227) grant- 


ing an American register to the British-built 
schooner Venilia; 

A joint resolution (H. X. No. 324) granting 
condemned guns to the Soldiers’ Monument 
Association of Adrian, Michigan; and 

A joint resolution (H. R. No. 327) relative 
to trade with the British North American 
provinces. 

PENSION AGENTS. 


The Senate proceeded to considerits amend- 
ments, disagreed to by the House of Repre- 
sentatives, to the bill (H. R. No. 1987) to define 
the duties of pension agents,.to prescribe the 
manner of paying pensions, and for other pur- 
poses. 

On motion of Mr. EDMUNDS, it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. . 

Ordered, Thatthe confereeson the part of the Sen- 
ate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Epuunps, Mr. Prarz, and Mr. McCrerry. 


POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1828) 
making appropriations for the service of the 
Post Office Department during the fiscal year 
ending June 30, 1871. i 

The Committee on Appropriations reported 
an amendment to the bill to strike out iu sec- 
tion one, lines twenty, twenty-one, and twenty- 


two, the words ‘‘ but no part of said sum thereof | 


shall be expended for the pay of letter-carriers 
in cities of less than forty thousand inhabit- 
ants;’’. so that the clause would read, ‘For 
pay of letter-carricrs, $1,250,000.” 

The amendment was agreed to. 

Mr. RAMSEY. I propose the following 
amendment to this bill: 


And be itfurther enacted, That all laws and parts of 
laws giving the right to any oficer or Department 
of the Government, or other person, to either sond 


or receive through the United States mails, free of 


charge, any letter, document, or other mailable mat. | 


ter, are hereby repealed, and that this section shall 
take effect on and after the lst day of July, 1870. 

Mr. STEWART. Is that germane to the 
bill? 

Mr. RAMSEY. Certainly it is. 

The VICE PRESIDENT. ‘That is a ques- 
tion for the Senate to decide, not for the Chair. 

Mr. STEWART. I raise the point of order 
that it is legislation on an appropriation bill. 

The VICE PRESIDENT. ‘The Chair does 
not understand the point of order. 

Mr. STEWART. It is not germane to the 
subject. Itis legislation on an appropriation 


bill. 

The VICE PRESIDENT. ‘The Chair has 
examined the thirtieth rule, and he cannot see 
any way in which he can rule the amendment 


out. 

Mr. STEWART. Then I offer to it the 
amendment submitted by the Senator from 
Missouri [Mr. Draxe] to the franking bill. 

Mr. CONKLING. Let us put this on first. 

Mr. STEWART. No; [think we had better 
amend it. 

Mr. MORRILL, of Maine. I wish to make 
an appeal to the Senator from Minnesota. I 
will ask the Senator from Minnesota, who has 
charge of this measure, whether, after having 


had the experience he has had on this bill, he | 


thinks itis a proper thing on an appropriation 
bill for the Post Office Department which must 
pass by the ist of July to jeopardize it by this 
addition. 

Mr. RAMSEY. Jeopardize what, may Iask? 

Mr. MORRILL, of Maine. The appropri- 
ation bill. 

Mr. RAMSEY. The Senator cannot have 
any apprehension that the appropriation bill 
will be jeopardized by this. 


Mr. MORRILL, of Maine. I should think 


the Senator’s experience would show him that | c 3 
p || the right to frank letters on official business, 


such a proposition as this leads to endless 
debate. 


ake eee ow 


Mr. RAMSEY. Timagine the debate has 
been exhausted. The measure has been pressed 
here for five or six weeks at intervals. °° 

Mr. MORRILL, of Maine. ‘The Senator is 
a very imaginative gentleman, I know; but he 
knows very well if he is at all sincere that put- 
ing this provision on this bill postpones it and 
involves a discussion which is endless. f 

Mr. RAMSEY, Oh, no; I have no such 
apprehension at all. The Senator is unneces: 
sarily alarmed. 

Mr. TRUMBULL. LI rise to a question of 
order, I think that the Senator from Minne- 
sota is upon the wrong side of the Senate 
Chamber. [Mr. Ramsey was near the seat 
of Mr. Morri, of Maine.] I think it is a 
little dangerous to have two Senators occupy- 
ing belligerent attitudes so near each other. 
[ Laughter. } 

Mr. RAMSEY. 
on the other side. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order. The rule requires 
each Senator to speak from his place. 

Mr. RAMSEY. I yield to that, certainly. 
I hope the Senator from Maine will advance 
farther this way so that I may hear what he 


says. 

The VICE PRESIDENT. The Secretary 
will report the amendmentof the Senator from 
Nevada to the amendment. 

The Curer Cusrx. The amendment to the 
amendment is to add at the end of the pro- 
posed amendment the following: 


Butthis shall not be construed as repealing the pro- 
visions in favor, of publishers of newspapers and 
periodicals contained in the second section of the act 
of August30, 1852, entitled “An act to amend an act to 
reduce and modity the rates of postage in the United 
States, and for other purposes,” passed March 3, 1851. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment. 

Mr. STEWART called for the yeas and nays, 
and they were ordered ; and being taken, re- 
sulted—yeas 43, nays 11; as follows: 

YEAS—Messrs. Abbott, Ames, Bayard, Boreman, 
Brownlow, Cameron. Carpenter, Casserly, Conkling, 
Davis, Edmands, Gilbert, Hamilton of Maryland, 
Harlan, Jarris, lowe, Howell, Johnston, Lewis, 
McCreery, McDonald, Morrill of Maine, Morrill of 
Vormont, Morton, Nye, Osborn, Patterson, Pool, 
Pratt, Rice, Robertson, Ross, Sawyer, Scott, Spen- 
cer, Stewart, Stockton, Sumner, Thayer, Thurman, 
Tipton, Vickers, and Willey—43. 

NAYS--Messrs, Buckingham, Cole, Ferry, Iam- 
ilton of Texas, Hamlin, Howard, Pomeroy, Ramsey, 
Sprague, Trumbull, and Wilson—11. 

ABSUNT~Messrs. Anthony, Cattell, Chandler, 
Corbett, Cragin, Drake, Fenton, Flanagan, Fowler, 
Kelloge, Norton, Revels, Saulsbury, Schurz, Sher- 
man, Warner, Williams, and Yates—18. 


So the amendment to the amendment was 
agreed to. 

Mr. MORRILL, of Vermont. I send an 
amendment to the Chair, which is the same 
amendment I offered yesterday, with some 
verbal corrections. 

The VICE PRESIDENT. Theamendment 
to the amendment will be reported. 

The Chief Clerk read as follows: 


And nothing herein contained shall be held to ap- 
ply to the franking privilege of persons upon whom 
by name it has been specially conferred by law, nor 
of the chiefs of the several Executive Departments 
of the Government, norof such principal officers, 
being heads of bureaus or chief clerks of each ex- 
ecutive Department, as have been heretofore allowed 
to frank mail matter, nor of the Commissioner and 
chief clerk of the Agricultural Department; but they 
shall continue to have lawful authority to send and 
receive such communications, documents, packages 
of cuttings, seeds, roots, and parcels, free of postage, 
as may be now so sent and received under existing 
laws: and ali public documents issued by the pres- 
ent or by any previous Congress may be sent, or re- 
ceived by all persons entitled to send or receive the 
same free of postage, until the 4th day of March 
next, upon being properly franked by or addressed 
to those now entitled to the franking privilege; and 
all petitions and remonstrances of citizens of the 
United States may be transmitted to Senators and 
Representatives in Congress through the mails free 
of postage. 

Mr. THURMAN. 
will not be adopted. 
ply this: that the right to fran] 
to be taken from members of Congress, 


It is very difficult to hear 


I hope that amendment 
The amount of it is sim- 
k documents is 
and 


which is all the right they have, is to be taken 
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from the small postmasters. Postmasters have 
no right to frank documents, or to frank news- 
papers, ar to frank anything but letters in- 
dorsed by them “ official business.’? Whether 
they abuse that or not I do not know. - If this 
amendment be adopted, the only persons de- 
prived of the franking privilege will be mem- 
bers of Congress and those little postmasters 
who have a right to frank their letters on offi- 
cial business. I donot know that any com- 
plaint has ever been made that they abuse the 
franking privilege to any great extent, and 
therefore the result of adopting this amend- 
ment will be to confess the guilt of Congress, 
to put in a plea of guilty to all the charges that 
have been made as to the abuse of the frank- 
ing privilege ; in ather words, to shoulder that 
ourselves, take it all upon our shoulders, admit 
that we alone are the sinners, we alone are the 
persons whose misdeeds, whose abuses of our 
privileges, have given rise to the clamor for the 
abolition of the franking privilege. 

Now, sir, without claiming any particular 
virtue for members of Congress, my own judg- 
ment is that they are quite as honest and quite 
as little liable to abuse this privilege as the 
headsof Departments, or the heads of bureaus, 
or the chief clerks of the bureaus and the hun- 
dreds of persons to whom the franking privi- 
lege will be reserved if this amendment should 
be adopted. Atall events, Lam not willing to 
admit that they are worse than they, and more 
likely to abuse the privilege than they. No, 
sir; if you take it from one tale it from all. 

Mr. MORRILL, of Vermont. It is mani- 

` festly proper that we should make some pro- 
vision for the Executive Departments to con- 
duct their business. To immediately repeal 
the law in relation to franking, and not make 
any provision by which they are to conduct 
their business, would be a very great incon- 
venience, and manifestly improper. Then, so 
far as the Senate is concerned, I take it that 
a majority of the Senate would be very willing 
to be relieved of the franking privilege; and 
I have not understood that the Postmaster 
General makes any charges against any other 
parties except members of Congress. I only 
expect that this will be a temporary measure ; 
Tam willing that it should be tried. If the 
House of Representatives are willing to give 
up the franking privilege certainly I am willing. 
I trust the amendment will be adopted. 

Mr. CAMERON. The effect of the amend- 
ment, as I understand it, will be to continue 
the whole system of franking except that which 
is allowed to members of Congress. 

Mr. MORRILL, of Vermont. 
masters. f 

Mr. CAMERON. The postmasters have only 
a partial right to frank now. 
it is leaving this whole system of wrong, if it 
be wrong, in the hands of the deputy clerks in 
every Department of the Government. Ifwe 
are to make a reform, why not make it com- 
plete and absolute, and let us know what the 
expense of every Department of the Govern- 
ment wilk be? j 

The Senator from Vermont in his remarks 
just now was wrong wlien he said that the 
Departments will be deprived of the power of 
sending their -matter abroad. He is not eor- 
rect in that, because they will pay their post- 
ages out of their contingent fund, as they do 
many other things, 

Tam not one of those who think anything is 
to be gained by the abolition of the franking 
privilege, as it is called. I am satisfied that 
members of Congress will be relieved from a 
great deal of labor, and Fam willing to try this, 
if the whole thing is abolished. Then when 
a bill shall come, as it will after awhile, giving 
ta members of Congress the right to receive 
a certain amount of postage-stamps, I shall 
vote against that, for I do not see how any man 
can use those stamps without being charged 
with doing wrong. 1 bave seen the evil of that 
in the Legislature of my own State. I have 
known members of the Legislature, while in 


And post- 


‘that county? 


In other words, 


session and out of session, carry in their pocket- 
books large sheets of stamps, which they gave 
to everybody. If aman happened to give a 
stamp away houestly, which he had purchased 
himself, he was charged with taking it from 
the State. - So it would be with us; if we hap- 
pened to use a large number we should be cen- 
sured ; if we took a stamp ont of our pockets 
and gave it to a friend we should be charged 
with using the public money. And there are 
various evils of that kind which I see in con- 
nection with allowing members of Congress to 
use stamps. 

Mr. MORRILL, of Vermont. 
if the Senator from Pennsylvania will allow 
me, that he does not intend to vote against 
permitting the Agricultural Department to use 
postage stamps; for if he does, he means to 
abolish it, and then we shail haye to abolish 
the Agricultural Committee, which I know 
would be regretted by a large number of Sen- 
ators. "i 

Mr. CAMERON. Phe Senatoris right; the 
abolition of the Agricultural Committee would 
be a great loss to its chairman and to his 
friends, and especially to the agriculturists of 
the country, but I know too much of the agri- 
culturists of this country to believe that they 
want to be exempt from the expenses which 
are put upon other classes. The honest yeo- 
manry of this country, as evary man is honest 
who tills his own land, would be the last to 
expect you to pay postage upon their docu- 
ments or upon their mail matter of any kind. 

In short, Mr. President, I am in favor, if we 
change the system at all, of making a complete 
and perfect change, and letting every Depart- 
ment of the Government show how much 
postage is chargeable to that Department and 
how much to the great public. This we can 
only do by passing the original bill as it came 
from the House of Representatives, with the 
exception ofthe amendment, for which I voted, 
that the press shall go free; and why should 
not the little newspaper of a remote county 
pass through the mail tree within the limits of 
There can be no objection to 
that. That I voted for, as did a majority of 
the Senate, and that will carry that useful me- 
dium of intelligence through the country free 
and benefit the poorer part of the people. The 
large papers of the cities can take care of 
themselves, because they make money from 
their advertisements. The country editor lives 
only upov his subscribers. He issues his sheet 
weekly generally, and he receives his pay at 
remote periods, and often in kind, generally in 
wood, in coal, in beef, and other necessaries 
of his family. ‘That man ought to be exempted, 
because he is really the true schoolmaster of 
the country. It is he who has sent intelligence 
throughout this country to a greater degree 
than it has been distributed in any other coun- 
try in the world. 

Mr. RAMSEY. Itstrikes me that the eourse 
of the Senate on the subject of the abolition 
of the franking privilege is most extraordinary, 
and certainly the course of the Senator from 
Vermont is more extraordinary than that of 
anybody else. On this occasion, and upon 
every other that the bill granting a pension to 


Mrs. Lincoln, the widow of our deceased and | 


revered President, has been up, he has most 
obstinately opposed it in every shape and form. 
Mr. MORRILL, of Vermont. 


word about that. 

Mr. RAMSEY. The Senator has voted 
against itin every form in which it has been 
presented. 

Mr. MORRILL, of Vermont. I voted to 
take up the franking bill instead of that this 
morning. That is ail my votes have shown. 

Mr. RAMSEY. Now the Senator insists tha 
no proposition for the abolition of the franking 
privilege shall go upon this post office appro- 

riatiou bill unless on condition that the priv- 
ilege of franking matter, granted to Mrs. Lin- 
eoin by special act. shall still be continued. 


I am sure, 


I beg the | 
Senator’s pardon; I think I have not said one | 
tL = 


| pa 


He has opposed granting her a pension of 
$3,000 a year; but he is struggling tooth and 
toe-nail to preserve to her this little privilege 
of franking letters over there in Frankfort, 
Germany, where, I presume, she never exer- 
cises it. She is the only party whom that pro- 
vision of his amendment would include, which 
provides for reserving the privilege to those on 
whom it has been specially conferred by name 
by law. ‘The only person standing in that 
relation to the Government is Mrs. Lincoln. 

Mr. CAMERON. ‘There is Mrs. Polk. 

Mr. RAMSEY. No; Mrs. Polk’s privilege 
has expired, and every other special-privilege 
except that of Mrs. Lincoln. By the act of 
1868 the franking privilege was taken from 
every one except those whom that act meng 
tioned, and subsequently it was conferred on 
Mrs. Lincoln by another act. The Senator 
from Vermont, in season and out of season, 
insists upon that particular provision in regard 
to franking being allowed to Mrs. Lincoln. 

Mr. THURMAN. Has not ex-President 
Fillmore the franking privilege? ; 

Mr. RAMSEY. No, sir.’ If the Senator 
will look at the act of 1863 he will find that 
the parties upon whom it is. conferred are par- 
ticularly described, and it is taken from all 
others who had it theretofore ; and it was sub- 
sequently conferred upon Mrs. Lincoln, so that 
she is the only person affected by that particu- 
lar provision of the Senator's amendment. 

Then the Senator from Vermont is very anx- 


| ious that the right of petition shall be con- 


served by allowing petitions to Congress to 
ss through the mails free of postage. Mr. 
President, | presume that not ten per cent. of 
the petitions sent by the people of this coun- 
try to legislative bodies come to Congress; but 
they mainly go to their local Legislatures, and 
there is no provision for sending them free to 
those Legislatures. Why this great anxiety in 
regard to petitions coming to Congress through 
the mails free? Who in the world ever heard 
of an American citizen who objected to paying 
three cents, or possibly six cents, for a peti- 
tion on an important and vital matter to him? 
I know that my constituents who ask for land 
grants would not object to paying three cents, 
especially if the grant was made finally. 

Then, again, here is an important officer, in 
the judgment of the Senator from Vermont, 
the Commissioner of Agriculture, above all 
other officers, to whom this especial privilege 
is to be reserved. What does the Senate sup- 
pose is the judgment of that Commissioner as 
to what his postage will amount to aunnally? 
ie has furnished me with an estimate of what 
he would require, and it is but $25,000. I have 
no doubt. the general contingent fand of his 
office, in the absence of special legislation to 
relieve him, would enable him to carry, that 
through. But the Senate need not be disap- 
pointed. Should there be no affirmative legis- 
lation here, I will, ifthisamendment is rejected, 
if it be deemed desirable on the part of the 
Senate, offer an amendment providing for the 
Executive Departments an appropriation of 


; money to purchase the stamps necessary to pay 
| postage on their official correspondence. I do 


not insiston that; but I say if the Senate shall 
insist upon it the difficulty can be relieved in 


| that way. 


My. President, in another view this to me is 
most extraordinary. You would suppose this 
matter of the abolition of the franking privilege 
was brought to the attention of the Senate for 
he first time at this session. I have brought 
it to the attention of Senators that for fifty 
rears the Posumasters General of the United 
ates have pressed upon Congress the pro- 
iety of its abolition. minent men of the 


_ Democratic party, the Whig party, and the 


Republican party have unceasingly pressed 
the importance of the abolition of this privilege 
ential to the due administration of the 
affairs of that great Department. DE 
The Senator from Wisconsin [Mr: CARPEN: 
TER] the other day enlarged eloquently upon 
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the value of the franking privilege. We all 
admit that; but the Postmaster General has 
tine and again said that the objection is that 
the abuse is inéident to the use of it, atid you 
cannot get rid of- it without cutting the thing 
oul by the root. i 

Mr. CARPENTER. Wil the Senatorallow 
me to ask him a question? 

Mr. RAMSEY. Certainly: 

Mr. CARPENTER. Has the 
known his frank to be forged? _ 

Mr. RAMSEY. I do not know. . T never 
haye looked at that particular matter closely 
myself; but I know that forged franks have 
ben sent away. Lexhibited @ specimen to 
the Senate the other day to show how easily 
the thing can be done. A name is simulated 
on an envelope. Thè amoant of business now 
doné through the post office is so great that it 
is utterly impossible for any clerk or any officer 
to inspect all the franks, and they pass without 
detection. Then I have known cases wliere, 
with a view of testing the question, simulated 
franks were sent through the post office to a 
correspondent at New York unobserved, ab 
returned to the sender here. f 

Then, again, you would suppose some dire- 
ful thing was to ocour if this franking privilege 
be abolished from the pertinacity with which 
Senators here oppose it. Why; sit, the Parlia- 
ment of Great Britain repealed the franking 
privilege there thirty years ago ; and of all the 
émpires of the earth none have been more 
prosperous than that from that, timé to this. 
Ín that great statute not only did they abolish 
the franking privilege, but they reduced the 
postage ; they initiated the free-delivery system, 
and all the modern improvements in postal 
reform that we have got. They had them all 
in that particular statute. : 

The Senator from Massachusetts is perpet- 
ually contending that we mist ređuce the post- 
age lower. Sik, we have taken evety other 
postal reform England gaveus. We did reduce 
our postage. We have a lower postage now 
in every respect than they have in England, 

- and have had for years; but'óne groat reform 
we have obstinately refused to accept, that is 
the abolition of the franking privilege. Evëry 
other one we have accepted. We have reduced 
the postage which the Senator from Massachu- 
setts contends for. It is the lowest postage 
in the world now. In England everybody, from 
the queen to the shoe-black, niust use a stamp 
on his letter before it is aceepted at the post 
office there; but for thirty long years, notwith- 
standing the perpetual urging of it upon yoú by 
Postmasters General, and the exhibition of the 
frauds it induces and thé inability on thé part 
of that great Department to make its accounts 
balanée, you have obstinately refused to-abolish 
this franking privilege. You have accepted 
every other reform of the British office, but 
this is refused. You transport à letter here 
over three thousand miles of surface for three 
cents. The Senator from Massachusetts con- 
tends that our postage is high in comparison 
with that of England. They charge two cents 
for transporting letters over a superficial area 
of one hundred and twenty-nine thousand 
square miles, and we have three million miles, 
Yhere is no comparison. ; 
` The islands of Great Britain do not amount 
jnextentto much more than the State of Min- 
nesdta, the merest spot upon our own map. 
We transport the mail over fifty thousand miles 
of railroad; in Great Britain and Ireland there 
are about fourteen thousand milés of rail- 
road. We do all that service for three cents. 
The laborers, the workingmen, the poorer 
glasses to whoin this thing may be addressed, 
do not estimate three cents here as much as 
they do the two cents in England. Nor has 
there come, as I said before, from all this 
broad Jand one complaint about the amount of 
our postage, not one request for us to reduce 
postage below three cents. But what is asked 

‘of us? What the people ask, what, they beg 
us; what they pray us to.do, is to abolish the 


Senator ever. 


franking privilege; and that is what the Sen- 
ator from Massachusetts refuses. The Senator 
from Nevada [Mr. Nys] said the Senator from- 
Massachusetts was the leader of one great 
reform. I presume he had reference to the 
abolition of slavery. Neither thé honorable 
Senator from Nevadanor the honorable Senator 
from Massachusetts suffered three cents in that. 
There was no suffering to them in that; bat 
wher the proposition is to abolish à privilege 
to themselves, how persistently and how obsti- 
nately they resist it! 

Mr. MORRILL, of Maine. I wish to appeal 
to the Senator froni Minnesota whether he will 
agree to a common consent of the Senate to 
allow the Chair to put the question whether 
the Senate will entertain this proposition on 
this bill. Ivrise to make that suggestion now, 
because it is obvious from what comes to me 
that there are to be speeches made on this 
meastfe, is there have been heretofore; and 
if so, tliis appropriation bill isto be submerged 
for the present, nobody can tell how long. 
Now, if by unaniinous consent the question 
could be put to the Senate, and let the Senate 
decide the simple question of whether they will 
put this amendment on this bill at all or not, 
and if it is the sense of the Senate to put it on 
the bill, then we can go on and discuss its 
otherwise, if it is not the judgment of the Sen- 
ate that this should go on this bill, then we 
may be brought to let that be a test-vote, and 
it will save us all the trouble of a prolonged 
discussion. f 
The VICE PRESIDENT. Tho Senator 
from Maine asks the unanimous consent of the 
Senate that the sense of the Sonate may be 
taken as to whether they will incorporate this 
proposition or some substitute for it on the 
Post Office appropriation bill, so that if they 
should decide in the negative the bill can be 
concluded, and if in the affirmative it shall be 
open to debate and amendment. Ts there 
objection to taking the sense of the Senate 
upon it? . . 

Mr. HARLAN. I object. 

The VICE PRESIDENT. The Senator from 
Towa objects. The pending question is on the 
amendment to the atmendmont offered by the 
Senator from Vermont, : 

Ms. HARLAN, It will require no morte 
time to decide this question now than. here- 


after. 

Mr. CONKLING. That is true. 

Mr. HARLAN. The speécthes will be no 
longer if delivered to-day, probably, than if 
they were delivered to-morrow. Those who 
are opposed to this refortr of course can well 
Bitpportthe motion thatis suggested by the hon- 
orable Sénator from Maine. The friends of 
the measure cannot supportit, as a matter of 
course. I am in favor of the passage of the 


| law proposed, and therefore am opposed by 


unanimous consent to putting it in the. power 
of a minority of this body to kill it. We all 
know that in the Senate a minority can destroy 
a measure by patliamentary tactics unless it is 
put on as an amendment to ati appropriation 
pill, or some measure that is sure to receive 
the final action of the body. 

Mr. MORRILL, of Maine. The honorable 
Senator misinterprets my motion altogether. 
do not gee in what sense my proposition 1s a 
sinister one. If a majority of the Senate are 
in favor of this proposition, it has simply to 
manifest it and then it goes on the bill. Bat 
sappose it turns oui that a majority of the Sen- 
ate are not in favor of putting it on this bill. 
Tt is not a motion at all sinister to the general 
proposition. I expect to vote for the bill to 
abolish the franking privilege myself; but Ishall 
not vote for it as an amendment to this bill. 

Mr. HARLAN. There is no immediate 
emergency requiring the passage of this appro- 
priation bill to-day. As I understand, it is a 
bill making appropriations for the Post Office 
| Department for the next fiscal year. 

Mr. MORRILL, of Maine. : The next fiscal 
| year, my honorable friend will understand, is 


pretty neatly at hand, and but one single ap- 
propriation bill out of seven is yet passed, and 
that the most inconsiderable of the whole... - 

Mr. HARLAN. Iam aware of that.. Tam 
aware that there are several other appropria- 
tion bills to be passed, and on that account F 
think it is manifest, and ought to be to the 
friends of this measure, that if they expeet to 
get a vote upon it on its merits they will be 
compelled to press it as an amendment to an 
appropriation bill; for by the application of the 
ordinary parliamentary tactics, that we all . 
understand very well, the whole time of the 
Senate can be so consumed as to be applied 
only in the consideration of appropriation bills. 

Mr. President, the amendment proposed 
by the honorable Senator from Vermont if 
my opinion ought not to be adopted. As I 
attempted to explain yesterday, thisreform will 
diminish the physical labor of those who are 
now required to frank official documents and 
official correspondence. The Treasurer of the 
United States has asked, in communications 
that have been spread broadcast all over the 
country, for the wisdom of engraving his name 
on bonds of the United States, for the amount 
of $10,000 or more; engraving his name on 
greenbacks ranging from one to one thousand 
dollars in amount, and requiring him to con- 
sume his time in writing his name on the en- 
velope of an official package. In the latter 
case the value of the signature is three cents ; 
in the former case, where his name isengraved, 
the amount involved in each individual case is 
frequently as great as $10,000. Now, why not 
permit the officers of this Government to stamp, 
envelopes by machinery to be used by the 
heads of Departments, instead of hiring men 
and paying them salaries ranging from four 
thousand to eight thousand dollars for the pur- 
pose of signing their names merely? 

The Senator from Vermont insists that if 
this reform shall take place in relation to Sen- 
ators and members of Congress and postmas- 
ters, still this physical labor shall be performed 
by the heads of Departments. The necessity 
of the reform is as great when applied to the 
heads of Departments as when applied to Sen- 
ators and members. ‘The time of a Senator is 
supposed to be worth $5,000 a year; of the 
head of a Department, $8,000 a year. Why 
are you to relieve Senators and members from 
the performance of this physical labor and fur- 
nish them postage stamps to be used on official 
correspondence, which everybody knows will 
be done, and not provide equal facilities fot 
the heads of Departments? Will it not be as 
great an economy of time and money to extend 
the reform to the heads of Departments as to 
apply it merely to Senators and members? 
There is no reason whatever for relieving Sen- 
ators and members of this useless labor that 
does not apply with equal force to the heads 
of the lxecutive Departments. 

Mr, MORRILL, of Vermont. Iamalittlesur- 
prised that a member of the Comimittee on Post 
Offices and Post Roads should charge me with 
being in favor of imposing any increased labor 
upon the heads of Departments over what they 
have always been compelled to perform, while 
that committee has not reported any bill for their 
relief. If the committee had performed their 
duty they would have brought in a bill here - 
providing some means by which the heads of 
the Executive Departments would have been 
relieved of some considerable labor in this 
regard. I only propose to have this “unlicked 
cub,” I will not say from the Red River of the 
North, put into some practical shape, [langh- 
ter;]so thatifthe measure passes, the Executive 
Departments can in some way perform their 
regular duty without great inconvenience to 
themselves or the public. I am in favor of 
allowing the Departments to have printed or 
engraved on their envelopes this or that ex- 
ecutive department as a. full and sufficient 
stamp, and relieve them from the daty of 
franking., Bot it-isno part of my business to 
report such a measure. That belongs peca 
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liarly to the Committee on Post Offices and 
Post Roads, of which the honorable Senator 
from Iowa, I believe, is a member. 

Mr. HARLAN. I beg to correct the hon- 
orable Senator. I have not the honor of being 
a member of the Committee on Post Offices 
and Post Roads. : 

Mr. MORRILL, of Vermont. Then I beg 
the Senator’s pardon. I supposed he was; 
for I know that he was a member of thatcom- 
mittee at one time when I happened to be a 
member of it. I will take all that back, and 
say that. the chairman of the Committee on 
Post Offices and Post Roads reminds me of a 
member of the Vermont Legislature in his 
attack upon me in relation to Mrs. Lincoln, 
about whom I have said nothing, in relation 
to whom I have voted nothing-—— 

Mr. NYE. And do not intend to. [Laugh- 


ter. ] 

Mr. MORRILL, of Vermont. And most 
certainly do not intend to. I have steadily 
voted in favor of taking up the bill of the 
honorable chairman of the Committee on Post 
Offices and Post Roads wheneyer I havehad the 
opportunity to do so, unless some bill of more 
pressing importance was urged at the time, 
{laughter, ] as has happened once or twice. 

A certain gentleman in the Vermont Legis- 
lature, after having been attacked by another 
honorable member, rose—he was from the 
Rhine—and said, ‘ Mr. Speaker, the gentle- 
man’sfacts are ailgreatbigstories.”” [Laugh- 
ter.] Now, the facts in this case about my 
opposing this bill, and about my being opposed 
to Mrs. Lincoln’s pension, are all ‘' great big 
stories.” I have not opposed the pension bill, 
and intend to vote for the anti-franking bill. 
The honorable Senator from Minnesota has 
stated that for fifty years the Postmasters 
General have been in favor of abolishing the 
franking privilege. I think that also is a 
“great big story.’ 

Mr. RAMSEY. I read the authorities to 
the Senate the other day. There they are, in 
the books. I cannot be responsible for them. 

Mr. MORRILL, of Vermont. They were 
speaking not in relation to abolishing the 
franking privilege, but of the reduction of 
expenses; trying to make the Post Office self- 
supporting. 

Now, sir, I merely ask that we shall for the 
present time amend this bill, if it is to passat 
all, so that it shall occasion no great incon- 
venience to the Government or the people. 
For Congress I ask nothing. I do not desire 
to consume any time upon it. J am now in 
favor of passing the bill. I expect to be, 
after trial, in favor of repealing it in the course 
of a couple of years, perhaps sooner. But at 
present | am in favor of passing the bill; but 
L want to pags it in proper shape. 

Mr. HOWE. You wantto pass it pro tempore. 

Mr. WILLEY. I understand it is not in 
order to amend the amendment offered by the 
Senator from Vermont now? 

The VICE PRESIDENT. It is not. 
an amendment to an amendment. 


It is 


Mr. WILLEY. But I desire to make a sug- 


gestion to him; and it is thathe agree to drop 
from his amendment that part of it which 
relates to the transmission of petitions free; 


and I wish to suggestthe reason. If the people | 
demand that we should pay our postage, I | 


think they ought to be willing to pay their 
postage when they have business with members 
of Congress. Besides, it might lead to means 
of fraud under cover of that pretext. The 
clause is not very important, and it will sim- 
plity the matter to strike it out. I suggest to 
the Senator that his amendment would be more 
acceptable, to me certainly, without that pro- 
vision than with it. 

Mr. MORRILL, of Vermont. I will say to 
the Senator from West Virginia thatthat is the 
law now. They are specially provided for in 
the law. 

. Mr. WILLEY. Thatis part of the abuse the 
people are complaining of. They say they 


would rather pay their postage when they send 
their petitions here, and we should pay our 
postage. That is one of the sources of abuse. 

Mr. MORRILL, of Vermont. I will agree 
to allow my amendment to be modified for the 
present by striking out that portion of it. 

Mr. SUMNER. I would not do it. , 

Mr. MORRILL, of Vermont. We can have 
a separate vote upon it hereafter. 

The VICE PRESIDENT. The Senator can 
move to add. it afterward, if he chooses to 
do so. As it stands now, this clause cannot be 
voted upon separately. The Chair understands 
the Senator to withdraw that part of his amend- 
ment for the present? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. SUMNER. I hope the Senator will not 
withdraw it permanently, for I think it would 
be contrary to the fundamental principles of 
republican government. 

The VICE PRESIDENT. TheSenator from 
West Virginia desires it to be withdrawn for 
the present, as a separate vote cannot be taken 
upon it now. Itcan be added afterward. The 
question is on the amendment of the Senator 
from Vermont to the amendment of the Sen- 
ator from Minnesota, with the part in regard 
to petitions omitted. 

Mr. MORRILL, of Vermont. I call for the 
yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. MORTON. I desire to say but one 
word in regard to this amendment. I think 
the objections made to it by the Senator from 
Ohio [Mr. Tuurman] were very forcible. We 
take away the right to frank from members of 
Congress, with the distinct understanding, I 
think, on the part of the country and on the 
part of Congress, that stamps will be given, 
that members of Congress will not be required 
to pay their own postage. That would bea 
tax unjust in itself, and it is not expected that 
members of Congress should be required to 
bear it. But they say that the franking priv- 
ilege is subject to great abuse on the part of 
members of Congress. We take it away from 
members of Congress upon that ground; but 
we leave it with the officers of the Govern- 
ment. Now, ifit is liable to abuse in the one 
case, why is it not in the other? As the Sen- 
ator from Ohio says, we are confessing thereby, 
in substance, that the members of Congress 
cannot be trusted with this right, but that the 
officers of the Government can be. 

Now, Mr. President, why not make this 
reformation a harmonious one? That is to 
say, do away with this right, which is subject 
to abuse, as it is claimed, altogether, and give 
to those whose postage must, or ought to be 
paid, stamps. It was suggested, the night 
before last I believe, that it would be very easy 
to put into the appropriation bill an appropri- 
ation for the payment of stamps for the differ- 
ent officers of the Government. I suggest to 
the chairman of the committee why he does 
not move that amendment on this appropria- 
tion bill, and put in it a clause making an 
appropriation to furnish stamps to the officers 
of the Government? 

Mr. RAMSEY. If the Senate desire it, I 
will do so as soon as this amendment is voted 
down, 

Mr, EDMUNDS. 

Mr. MORTON. Ido not know; but I pre- 
sume the committee have estimated it. I 
have not, or I would offer such an amendment | 
myself. 

Mr. RAMSEY. I have it. 

Mr. MORTON. Itwould come more prop- 
erly from the chairman ofthe committee. I| 
think, therefore, while we are about it we had | 
better abolish the right to send matter free by 


How many? 


writing a name onthe back altogether, and || 


where the postage ought to be paid furnish 
stamps. Let us provide for furnishing. the 
stamps to the officers of the Government. on 
this bill. Iknow that so far asthe members 
of Congress are concerned they. will avail 


themselves of some opportunity to take care of 


themselves. I have no fear on that subject. 
But as the Ist of July is near at hand, let this”. 
measure be so far perfect in itself that it will.“ 
-provide for the officers of the Government, and 
let that provision be one in harmony with the 


ous to trust Senators and members of Congress 
who are senthere by States and by the people, 
and who that far have the confidence of the 
public, with the right to put their names upon 
the back of letters or documents and send them 
free, I am sureit is equally dangerous to trust 
the various officers of the Government. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Indiana by what criterion he 
would fix the amount of stamps to be given to 
each Senator? I have heard one Senator say. 
within a day or two that ‘he received very few 
letters and he did notanswer a quarter part of 
those he did receive. There are many Sen- 
ators who perhaps receive five times as many 
letters as some other Senators, and answer the 
whole of them. Are they to have no more, 
one than another? Then there willbe a chance 
for some Senators who do not answer their 
letters to get some perquisites. 

Mr. MORTON. I recognize the force of the 
suggestion made by the Senator from Vermont 
that there may be a difficulty in equalizing the 
issue of stamps, because some members of Con- 
gress have but comparatively a small constitu- 
ency and need but few as compared with others ; 
but that is one of the inherent difficulties 
attending the new system. 

Mr. HOWE. Can we not get rid of that 
difficulty by not issuing any to any member of 
Congress? 

Mr. MORTON. Yes, sir; we can get rid 
of that difficulty by not issuing any stamps to 
any members of Congress; but I do not believe 
that that idea will prevail; first, because it is 
not just. Our official positions bring us large 
correspondence, and require us to send large 
correspondence, and there is no justice in re- 
quiring us to pay the postage. And I can say 
to my friend that we shall get no credit with 
the people, and we shall acquire no popularity 
by assuming to ourselves a tax which the peo- 
ple themselves, from theirown good sense, will 
understand as being unnecessary and unjust. 
Therefore I take it for granted that we shall 
make provision in this respect. But the diffi- 
culty suggested by the Senator from Vermont 
is one that will come up: how shall we make 
this thing just and equal as between members 
of Congress? But that is not now before the 
Senate. We are not now proposing to provide 
for members of Congress, but simply for offi- 
cers of the Government. I therefore suggest 
to-my friend from Vermont that he withdraw 
his amendment, and let the chairman of the 
Committee on Appropriations present his esti- 
mate of the appropriation to pay this postage 
in the ordinary way. aa 

Mr. HOWARD. I ask that the amendment 
of the Senator from. Vermont may be read as 
he has now modified it. ; 

The VICE PRESIDENT. The Secretary 
will report it as modified. 

The Secretary read as follows: 

And that nothing herein contained shall beheld to 
apply to the franking privilege of persons upon 
whom by name it has been specially conferred by 
law, nor of the chiefs of the several Executive Depart- 
ments of the Government, nor of such principal per- 
sons being heads of bureaus or chief clerks of each 
Executive Department as have been heretofore al- 
lowed to frank mail matter, nor of the Commissioner 
and chief clerk of the Agricultural Department; but 
they shall continue to have lawful authority to send 
and receive such communications, documents, pack- 
ages of cuttings, seeds, roots, and parcels free of pòst- 
age as may be now so sent and received under exist- 
| ing laws; and all public documents. issued by tho 

present or by any previous Congress may be sent or 
received by all persons entitled to send or receive 
the same free of postage upon being properly franked 
| by or addressed to those now entitled to the franking 
privilege. fon 
i Mr. HOWARD. I do not understand that. 
if- that amendment is adopted, postmasters: 
generally will retain the right of franking their 
i mail matter, : a 


whole character of the reform. If it is danger- 
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Mr. MORRILL, of Vermont. Not at all. 

Mr. HOWARD. But that all heads of 
Departments and persons connected with the 
Departments and bureaus of the Government 
here, with their clerks who now have the privi- 
lege, so. called, of franking, will still retain it. 
Is not that the effect of it? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. HOWARD. I do not like that at all. 
This so-called reform—a word that is applied 
to a great many novelties in these days—is 
based by its friends solely upon the abuse of 
the franking privilege, and not upon the privi- 
lege itself; not upon the expensiveness of the 
so-called privilege; but upon the allegation 

- that the privilege is so far abused inthe use of 
it that the revenues of the Government are 
serionsly affected. It is the abuse, and not the 
nse, ofthe privilege of which complaintis made. 

Now, sir, I shall not assert that Senators 
and members of the other House of Congress 
are more pure and upright in the use of this 
privilege than other agents of the Government 
who at present have it; but I shall be ‘very 
slow to admit that the whole fault ought to 
fall upon members of Congress. I cannot 
admit that this abuse grows solely out of the 
use of the privilege by members of Congress, 
Ido not think we are the only guilty parties. I 
think that other persons having this privilege 
have abused it, certainly as much as members 
of Congress or Senators. 

We may safely assume that when a particu- 
lar constituency elects a man a member of Con- 
gress, or when a State Legislature elects a gen- 
tleman a member of this body, they have ordin- 
ary confidence in his integrity and honor; that 
they do not presume that he will descend to the 
low practice of abusing his franking privilege, 
and that we are at least as honest in this re- 
spect as other men. I willnot, therefore, single 
myself out as a criminal party, knowing that 
my use of the privilege bas been honest and 
fair. I will not voluntarily go before the peo- 
ple and put in a plea of guilty to this accusa- 
tion. Iwill not file a cognovit voluntarily, and 
without any showing whatever against me. 
This is going somewhat further than | suppose 
it to be necessary to go in this matter. 

Now, sir, I hope this amendment will not be 
adopted. If we aretocommence thisso-called 
reform let us strike at the root; let us abolish 
the franking privilege according to the prayer 
of the innumerable petitions which have been 
sent to us from all parts of the country, signed, 
as we are informed by the honorable chairman 
of the Post Office Committee, by millions. 
They donot ask for a modification of the frank- 
ing privilege. They do not ask that it may be 
taken away from members of Congress and 
continued to other classes of persons who now 
enjoy it. ‘They ask for its abolition; that is, 
its expurgation from the statute-books. i 

One word, sir, as to the amendment which 
has just been adopted, I think, in the Senate, 
offered by the honorable Senator from Missouri, 
[Mr. Draxe.] I voted against that amend- 
ment, as I shall vote against the amendment 
offered by the Senator from Vermont. The 
amendment of the Senator from Missouri has 


the effect to retain in force a part of the second || 


section of the act of 1852, which provides that— 


“Publishers of newspapers and periodicals may 
scnd to each other from their respective offices of 
publication, free of postage, one copy of each pub- 
lication; and may alsosend toeach actual subscriber, 
inclosed in their publications, bills and receipts for 
ihe same, free of postage. Publishers of weekly 
papers inay send to each actual subscriber within the 


county where their papersare printed and published | 


one copy thereof free of postage.” . 
Now, sir, have the persons designated in this 
clause presented any remonstrance against the 
utter abolition of the franking privilege in re- 
spect to themselves? No, sir; they have pre- 
sented no such remonstrance. Not a single 
name appears upon any paper presented to 
Congress in the nature of a remonstrarfee on 
the part of these gentlemen, the publishers of 
county papers and others; and they knew just 
as well as other classes in the community what 


} 


| presume. 


is meant by the abolition of the franking priv- 
ilege. They are willing, therefore, it is to be 
inferred from their silence, that this measure 
of reform shall affect them as muchas it affects 
any other class of the community; and this 
amendment about which I am speaking is a 
mere gratuitous, unasked favor to the publish- 
ers of newspapers. 

I am unwilling to grantit, and upon the same 
principle that I am unwilling to extend the 
same favor to the classes mentioned in the 
amendment of the Senator from Vermont. 
There has been no remonstrance from officials 
of the Government anywhere against the abo- 
lition of the franking privilege in regard to 
them. They havesaid nothing aboutit, although 
they understand the whole subject as wellas we 
do, and as well as any other class in the com- 
munity do. I hope, therefore, that the amend- 
ment of the honorable Senator from Vermont 
will not be adopted. As I said before, let us 
try this experiment. 

Mr. MORTON. Clear through. 

Mr. HOWARD. Clear through, beginning 
at the root of the evil and destroying the 
subject-matter itself, both the use and the 


abuse. Then, certainly, there can be no com- 
plaint. This is not what is asked for by the 
petitioners. And, sir, I shall not now pledge 


myself to vote any appropriation of stamps to 
Senators or members of the other House to 
take the place of the franking privilege which 
they now exercise. I think that would lead to 
a still greater abuse. It is not easy to foresee 
the extent of the misuse which may be made 
by members of Congress or other functionaries 
of the Government to whom these stamps may 
be granted by our statutes. 

The petitioners must have foreseen, we must 
presume, for we have a right to presume they 
are sufficiently intelligent to foresee the exact 
consequences that must follow from a total 
abolition of the franking privilege—they 
must have made up their minds that they no 
longer need public documents sent to them 
free through the mails. They know that mem- 
bers of Congress cannot pay postage upon 
them and send them in that way. They must 
have made up their minds that they no longer 
need contributions of speeches or any com- 
ments made in Congress up$n political sub- 
jects, for it is equally impossible for members 
of Congress to pay postage upon the vast 
amount of this kind of matter which they will 
be compelled to send. They know equally 
well that very few members of Congress have 
sufficient means to justify them in paying out 
of their own pockets the postage upon all the 
private correspondence which they will find it 
necessary to hold with their constituents. They 
must foresee all this. They do foreseeit, I must 
They must foresee that when they 
write to a member of Congress and expect an 
answer they will not only be required to prepay 
their own postage, but to enclose to him a 
stamp or stamps sufficient to. pay the postage 
upon the answer which they expect, as is the 
casealwaysincommercialcorrespondence. So 
that the whole of this burden will be east, not 
upon members of Congress, but upon their con- 
stituents, and upon the constituents alone. 
They foreseeall this. Sir, I take them at their 
word. I go for uprooting the system as an 


| experiment, andel propose to lift it e radice, 


pull it up by the roots. This is all I have to 
say at present on the subject. Let us abolish 
the franking privilege, and extend it to none. 

Mr. NYE. Willthe honorable Senator allow 
me to call his attention to a fact right there? 

Mr. HOWARD. Certainly. 

Mr. NYE. The effect of this idea of re- 
quiring stamps for the return letters is pretty 
weil illustrated by a case which fell under the 
observation of some of us the other day, where 
it was shown that a man eighteen years ago 
had used a stamp that had been used before it 
was sent to him; and so it might happen if a 
correspondent of my friend from Michigan 
should send him a stamp that had been used 


| 

before it was sent to him, my friend would be 
in the States prison the first thing’ he knew. 
[ Laughter. ] ; 
- Mr. HOWARD. Ishould not be surprised ; 
it would be just my luck. [Laughter. ] 

Mr. NYE. If the correspondent should send 
you a.stamp that had been used, you would get 
the fetters on your own legs. 

Mr. HOWARD. Very well; we must take . 
the chances. Let us obey ‘‘ the voice of the 
people,” [laughter,] for such is the voice of 
the people, if my honorable friend, the chair- 
man of the committee, is to be believed. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator from Vermont, upon which the 
yeas and nays have been ordered. 

Mr. WARNER. On this question I am 
paired with the Senator from New York, [Mr. 
Fexrox.] If he were present, he would vote 
“nay,” and I should vote ‘‘yea.’’ Iam also 
requested to state that the Senator from Ohio 
[Mr. Suerwan] is paired with the Senator from 
Oregon, (Mr. Wintraus.] The Senator from 
Ohio would vote “nay,”’ and the Senator from 
Oregon would vote ‘‘ yea’? on this question. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 31; as follows: 

YEAS — Messrs. Carpenter, Edmunds, Gilbert, 
Hamilton of Maryland, Harris, Howe, Kellogg, Mor- 
rill of Vermont, Nye, Pool, Pratt, Sawyer, Spencer, 
Stewart, Sumner, and Willey—16. , 

NAYS—Messrs. Ames, Bayard, Boreman, Brown- 
low, Cameron, Casserly, Conkling, Davis, Hamilton 
of Texas, Hamlin, Itarlan, (foward, Howell, John- 
ston, McCreery, McDonald, Morrill of Maine, Mor- 
ton, Osborn, Pomeroy, Ramsey, Rice, Schurz, Scott, 
Sprague, Thayer, Thurman, Tipton, Trumbull, Vick- 
ers, and Wilson—3l. 

ABSENT—Messrs. Abbott, Anthony, Buckingham, 
Cattell, Chandler, Cole, Corbett, Cragin, Drake, Fen- 
ton, Ferry, Flanagan, Fowler, Lewis, Norton, Pat- 
terson, Revels, Robertson, Ross, Saulsbury, Sher- 
man, Stockton, Warner, Williams, and Yates—25. 


So the amendment to the amendment was 
rejected. 


Mr. RAMSEY. Some Senators about me 
have inquired whether there could be any pro- 
vision made, at least for the Departments, by 
which they could post their public correspond - 
ence. I have here a bill on that subject, which I 
will submit to the Senate ifthey choose to accept 
it. Itmakes ample provision for that difficulty. 

Mr. POMEROY. I hope the Senator will 
support the report of the committee. 

Mr. SUMNER. Let us have the bill read. 

Mr. POMEROY. The committee reported 
back the bill to abolish the franking privilege 
without amendment, They insisted on report- 
ing it without amendment, 

Mr. RAMSEY. If the honorable Senator 
had insisted on the passage of the bill abolish- 
ing the franking privilege without amendment 
a long time ago, this measure might then have 
been matured. It isnow so late in the session 
that perhaps it is necessary to make some pro- 
vision of this sort here. Atany rate, I submit 
the amendment, and the Senate can accept it 
| or refuse it. 

Mr. SUMNER. Let it be read. 

The VICE PRESIDENT. The Senator from 
Minnesota moves further to amend his amend- 
ment—— 

Mr. RAMSEY. I submit it to the consid- 
| eration of the Senate first. 

The VICE PRESIDENT, Is it moved as 
an amendment to the amendment? 
| Mr. RAMSEY. Certainly. 

Mr. HAMLIN. Isuggest to the Senator 
that it would be just as well to offer it after the 
vote on the pending proposition. 

Mr. RAMSEY. Very well; but it can be 
i read now. nie 
| Mr. EDMUNDS. When a proposition is 
i submitted to the Senate the rule requires that 
i that it shall be read before there is any debate 
upon it. f 

The VICE PRESIDENT. The Chair was 
in doubt as to whether it was or was not sub- 


mitted. 
, Mr. EDMUNDS. But the Senator from 


| Minnesota had answered the Chair that it was. 
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‘The VICK PRESIDENT. The Secretary || ent time to move an amendment to the original || ment, which shall be charged against the several 


will report the proposed amendment. 

The Secretary read as follows: 

And be it further enacted, That-in lieu of the 
franking privilege as now authorized by ‘law, there 
shall be. an allowance of -—— annually forpost- 
ages, from and atter the Ist day of July next, and 
that the President of the United States, the-heads 
of the several Executive Departments, the Secre- 
tary of the Senate, and the Clerk of the House of 
Representatives be, and they are hereby, empowered 
to purchase and usesuch amounts of postage stamps 
and stamped envalopes as may ‘be necessary for the 


transaction of .the public business to them respect- 
ively coniwitted; and that they shall cach kocp 
an accurate account of the number, denomination, 
and value of all postage stamps and stamped envel- 


ment, $250,000. 
Sec. —, And be it further engceted, Thatthe Postmas- | 


ter Genoral be, and he is hereby, 
vide and furnish postage stamps a 
opes, with such watermarks ànd dévices, and of such 
denominations and valueas he may direct, to he used 
exclusively to pay postageson official correspondence 
and other pablic 
or attempt to use in prepayment of postage any sych 
oflicial postage stamps or stamped envelopes which 
shall have been before uscd for a like purpose, such 
parson shall be subject toa penalty of fifty dollars 
for every such offense, to be recovered in the name 
of the United States in any court of competent jur, 
diction; and any person whoshallforgeor counterfeit 
any such oficial postage stamp or stainped envelope, 
or who shali counterfeit any dic, plate, or engraving 
therefor, or who shail make or print, or knowingly 
use or sell, or have in his pos: on with intent to 
use or sell any such false, forged, or counterfeit die, 
plate, engraving, official postage stamp or official 
stamped envolope, or who shall make or knowingly 
use or sell any paper bearing the water mark of such 
official stamped envelopes, or any fraudulent jimita- 
tion thereof, or who shall make op print or authorize 
or procure to be made or printed any such official 
Postage stamp or officjal stamped envelope withous 
the especial direction of the Post Office Department, 
or who, after such official postage stamps or official 
stamped envelopes have been prepared or printed, 
shall, with intent to defraud the revenues of the 
Post Office Department deliver any such official 
postage stamps oF 0 cial stamped envelopes to any 
person or persons other than such as shall be author- 
ized to receive the same by instrument or writing 
duly executed under the hand of the Postmaster 
General and the seal of the Post Office Department, 
shall. on conviction thereof, be deemed guilty of fel- 
ouy, and be punished by a fine not exceeding $500 or 
by imprisonment not exceeding five years, or both 
such fine and imprisonment. 


Mr. MORRILL, of Maine. 
of order on that amendment. 

The VICE PRESIDENT, On whatgvound? 

Mr. MORRILL, of Maine. On the ground 
that it contains an appropriation and has not 
been referred to the Committee on Appropria- 
tions. 

Mr. RAMSEY. Ishall not offer that amend- 
ment I think at present, Iwill wait until the 
question is had on the other amendment. 

Mr. MORRILL, of Maine. I understood the 
Senator to say that he did offer it. 

Mr. RAMSEY. It was read simply for 
information now. f 

The VICE PRESIDENT. The Senatorfrom 
Maine makes the point of order that the amend- 
ment involves an appropriation, and has not 
been submitted to the Committee on Appro- 
priations. 

Mr. MORRILL, of Maine. If the Senator 
has got any farther information on this subject 
{T wish he would advise us of it. I do not pro- 
pose to stay here in order to receive such 
information. 

Mr. RAMSBY. The information whieh the 
Senate hag already had is profitable, trust. 
[Laaghter. | 

Tho VICE PRESIDENT. The Senator from 
Minnesota states that he does not at the pres- 
he amendment. 


I make a point 


i) Bucking i 3 
i Drake, Fenton, Ferry, Flanagan, Fowler, Lewis, 
| Morrill of Vermont, Norton, Patterson, Revels, 
| Willias, and Yates— 


authorized to pro- l 
stamped envel- |: 


ter; and it any person shall uso | 


isitin order at the pres- 


bill to abolish the franking privilege? 

The VIOE PRESIDENT. It is in order to 
amendthe amendment. It is not yet incor- 
porated in the bill. It is open to further 
amendment. : 

Mr. SPENCER. I move to amend it by 
striking out the words ‘‘ 1st day of July, 1870,” 
and inserting “‘1st day of January, 1871.” 

The VICK PRESIDENT. ‘The question is 
on the amendment of the Senator from Ala- 
bama to the amendment. 

Mr. HOWE called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 21,nays 26; as follows: 

YEAS—Messrs. Ames, Carpenter, Edmunds, Gil- 
dort, Hamilton of Maryland, Harris, Iellogg, Me- 
Donald, Morton, Nye, Osborn, Pool, Ross, Sawyer, 


| Schurz, Spencer, Stewart, Sumer, Thayer, Tipton, | 


and Viekers--21. 

NAYS—Messrs. Boreman, Brownlow, Cameron, 
Casserly, Colo, Conkling, Davis. dbumilton of Texas, 
Hamlin, Harlan, Howard, Howe, Howell, Johnston, 
MeCreery, 
sey, Rice, Seott, Spraguc, Thwman, Lrumbull, 
Willey, and Wilson—26, 

ABSEN I—~Messrs. Abbott, Anthony, Bayard, 
m, Cattell, Chandler, Corbett, Cragin, 


Robertson, Saulsbury, Sherman, Stockton, Warner, 


So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment of the 
Senator from Minnesota as amended. ; 

Mr. WILSON. Iask for the yeasand nays 
on that question, 

Mr. SUMNER. IJ move to strike ont all 
after the enacting clause of the amendment 
and to insert what 1 send to the Ghair. 

The words proposed to beiuserted were read, 
as follows: 

That the postage on letters, and all mail matter 
wholly or partly in writing, except books in manu- 
scriptand corrected proots; also onall printed matter 
so marked as to convey any other or further intorm- 
ation than is conveyed by the original printing; 
also on all matter sent in violation of law or regula- 
tions of the Post Office Department; wud ouall mat- 


ter for which no specific rate of postage is fixed, | 


shall be atthe rate of one cent for each half ounce 
or fraction thereof. 

Sro.—. And be it further enacted, ‘That the postage 
on newspapers, magazines, and periodicals; on man- 
useripts, intended for publication in book form, or 
newspapers, or periodicals; on proof-sheets, pud eor- 
rected proofs passing between authors and publish- 
ers, editors, or printers; on pamphlets, maps, prints, 
engravings, blanks, flexible patterns, samples and 
sample cards, and photographs, photograph paper, 
letler-envelopes, and wrappers, cards, paper, and 
transient printed matter in general, not otherwise 
herein provided for, shall be charged one cent for 
each. three ounces or fraction thercof,and all man- 
uscripts and proof-sheets provided for above shall 
be transmitted in the letter mails; but on newspapers 
and other periodical publications, not exceeding 
four ounces in weight sent from a known office of 
publication to regular subscribers, postage shall be 
charged quarterly, as follows: when issued once a 
week, five cents, and five cents additional for cach 
additional issue; or if pyblished less frequently, at 
the same proportional rate for cach issue on each 
four ounces or fraction thereof, payable at the office 
of mailing; and such payment shall be made only at 
the beginning of a quarter, and for not less than a 
quarter, ex¢ept that news-dealers may pay the post- 
age on their packages of newspapers and periodicals 
as rectived at the same rates thatactual subseribers 
thereto pay quarterly in advance, and itshail be in 
postage stamps, which shall be placed upon the bill 
or receipt, and canceled by the postmaster collecting 
the same: Provided, What the Postmaster General 
may, under fixed regulations, permit publishers of 
newspapers and periodicals to prepay the postage of 
cach entire issue of the paper ®r periodical at the 
office of mailing, at the rate of one cent for each 
four ounces, gross weight, payment to be made by 
placing stuntps ypon the bill or receipt, and canecl- 
ing the same by the postmaster collecting the same, 
and each parcel or package so paid shall bestamped 
“nrepaid,” with the postmark of the offieo of mail- 
ing, or in such manner as the Postmaster General 
shall prescribe. But the publishers of weekly news- 
papers may send to each actual subscriber within the 
county where their papers are printed and published 
one copy thereof free of postage. 

Sno. —. And be it further enacted, That books and 
book packages shall be charged at the rate of three 


| cents for cach four ounces or fraction thereof: Pro- 
vided, That the same shall not exceed twelve pounds į 


in weight. 
‘Sho. And be ud further enacted, That the frank- 
i tem is hereby abolished, but there shall be 
ished in lieu thereof stamps and stamped envel- 
opes prepared and issued by the Post Office Depart- 


torrill of Maine, Pomeroy, Pratt, Ram- |} A x 
ues | thereon, to be paid by stamps placed upon the maid 
i) mather so neturned and canceled by the postmaster 
{ returning the same, 


Departments and used’ by thos? only entitiod to 
frank, the same.to he signated on their face as 
“State Department,” "froasury Department,” ** War 
Department,” &., Senate,” ” House of Represest- 
atives,” &e.: Provided,. That the maximum weight 
of franked or free mailed .oatter forwarded under 
such stamps shall not exceed four ounces, except 
public documents, publications ordered by Congress; 
packages of cuttings, seeds, aud roots, which shall 
be fixed by the Postmaster General: Aud provided. 
further, That the Post Office Department shall pros 
vide forthe registered letter, mioney-order, and other 
post office business envelopes with proper printed 
superseriptions, which shall be used by the Departs 
ment forits business. Sogi 

Seo. —. And be tt further enacted, That postageon - 
all mail matter shell be prepaid by stamps at the 
time of mailing. If not fully prepaid. it shall be 
forwarded to its destination charged with double the 
prepaid rates, to be eosected on delivery, and such 
pestage shall be collected by placing stamps upon 
the letter or other matter delivered, and canceling 
the same by the postmaster at the office of delivery. 

Suc.— And beit further enacted, ‘Khatall letters or 
mail matter deposited in any post office, for delivery 


| within the United States, without being prepaid, by 
$ stamp, at least a single rate, shall be returned to 


the writer or sendor, and double postage charged 


sao. —. And be it further enacted, That all box 
rents, all collections of postage insuficiently paid, 
all fees for registered letters, advertised letters, news- 
paper postage, ship letters, and ‘all collections in the 
ordinary business of the pest office. shall be made 
and paid by postage stamps, which shall be placed 
upon the mail matter delivered, or upbn the proper 
roceipt, bill, or voucher, and canceled by the post- 
r receiving such payment. 

Sec. —. Andveit further enacted, That all acts end 
pants of acts incousistent with this act are hereby 
repealed. £ 

Mr. POMEROY. I move that at half past 
four o'clock to-day the Senate take a recess 
until half past seven o'clock. ; 

The VICK PRESIDENT. This being the - 
alternate day, the Senator from Kansas moves 
that the Senate at half past four o'clock take 
a recess until half past seven‘o’clock. ` 

The motion was agreed to. 7 

Mr. EDMUNDS. I move that the Senate 


proceed to the consideration of executive busi- 


ness. [ 0h, no] itis absolutely necessary 


that we should have an execative session. = 


Mr. RAMSEY, Before that question is put 
I desire to move that the amendment I last 
offered be referred to the Committee on Appro- 
priations. Ae 

The motion was agreed to. 

EXECUTIVE SESSION.. 

On motion of Mr EDMUNDS, the Senate 
proceeded to the consideration of executive 
business. At half past four o’elock the doors 
weve reopened, and the Senate took a recess 
until half past seven o'clock p. m. 


EVENING SESSION, 
The Senate reassembled at half past seven 


| o'clock p. m. 


The VICE PRESIDENT. The Post Office 
appropriation bill is before the Senate as in 
Committee of the Whole. i 

MESSAGE FROM THE HOUSE, 


A message from. the House of Representa- 
tives, by Mr. Cuinron Luovn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No, 2106) to amend the laws 
regulating the assessments of taxes in the city 
of Washington ; : 

A bill (H. R. No. 2224) making the Ist day 
of dannary, the 25th day of December, the 4th 
day of July, and Thanksgiving day holidays in 
the District of Columbia; and 

A bill (H. R. No. 2218) supplementary to 
an act entitled “An act to authorize the con: 
struction, extension, and use ofa lateral branch 
of the Baltimore and Potomac Railroad Com- 
pany into. and within the District of Colum- 
bia,” approved February 5, 1870. 

The message also announced that the House 
had “passed the following Senate’ bills; with - 
amendments, in whieh: it requested: the con- 
curreice of the Senate: i = 


A biil {S. No. 754) to imeorporate-a Zoolo- 


1870. 
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gical Society in the city of Washington, District 
of Columbia ; 

A bill (5. No. 1 to amend an act enti- 
tled ‘‘An act fixing the compensation for the 
bailiffs and criers of the courts of the Dis- 
trict of Columbia,’’ approved February 22, 
1867; and 

A bill (S. No. 785) to incorporate an Asso- 
ciation for the Prevention of Cruelty to Animals 
in the District of Columbia. 

The message further announced that the 
House had passed the bill (S. No. 927) to make 
legal a certain act of the councils of the city 
of Washington. 

SOUTHERN PACIFIC. RAILROAD. 


Mr. RICE, T move that the Post Office ap- 
peopriation bill be postponed, for the purpose 
of taking up the Southern Pacific railroad bill, 
(S. No. 647.) I think we can dispose of it to- 
night withoul any trouble; perhaps within an 
hour. I do not know of any debate that is 
going to rise upon it. 

Mr. MORRILL, of Maine. Thope the Sen- 
ator will not make that motion, ; 

The VICE PRESIDENT. The Senator from 
Arkansas moves to postpone the appropriation 
bill and all other orders, for the purpose of con- 
sidering the second special order on the Cal- 
endar of special orders, the Southern Pacific 
railroad bill. ; i 

Mr. MORRILL, of Maine. I hardly think 
the Senator should feel like insisting upon that 
motion after what was said this morning, and 
after the complication which has been produced 
by the amendment to the bill relative to-the 
franking privilege. If the Senate intend to 
make any progress Whatever with the appro- 
priation bills at this session, it seems to me 
they will feel called upon to go on with the 
Post Office bill now, and finish it. 

Mr. SPENCER. Ihope the motion of the 
Senator from Arkansas will prevail. The 
Southern Pacific railroad is a matter of great 


national importance, particularly to the people || 


‘of the southern States. We have postponed 
action upon it till a very late day in the ses- 
sion, and as it has to pdss the House in order 
to become a law, it ig important that it snould 
be acted upon immediately. We can pass the 
bill to-night; and‘ hope the Senate will take 
it up. . i 

Mr. WILLIAMS. Ihave not troubled the 
Senate for some time with any bill from any 
committee, and the chairman of the Commit- 
tee on Appropriations notified me and notified 
other Senators that he would yield to no bill 
cat all to-night; and with that understanding 
I did not aitempt to get the floar for the pur- 
pose of calling up a bill from the Committee 
on Publie Lands which I havein charge. With 
that understanding many Senators I. presume 
have not attempted to interfere with the appro- 
priation bil. On account of that understand- 
ing, I shall feel bound to stand by the chair- 
man of the Committee on Appropriations, 
although I am a friend of this Southern Pacific 
railroad bill, and expect to sapport and vote 
for it when it is before the Senate; but as the 
understandiug has been that this appropriation 
bill was to go on to-night, 1 think we had 
better.go on with it. 

Mr. SPENCER. © Thatis very liberal on the 
part of the Sepator from Oregon. We have 
passed all the legislation he has asked for, of 
all kinds and descriptions, for his State, and 
now he ought to stand by the South for this 
bill. i . l 
Mr, STEWART. I think if the evenings 
beside appropriation bills, and our days to the 
appropriition bills, we could get thé work 
along about as well. I think there ought to 
be a general understanding that we ‘shall not 
“interfere with the “appropriation bills in ihe 
day-time, Iam aware that the chairman of 
the Commitree on Appropriations lad a strug- 
gle to day which he ought not to have bad. f 
know that was very unpleasant for him; bat he 
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| 
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il 


| sition that I do.not think I ought to be called 


| upon the motion of the Senator from Arkansas, 


it 


| franking privilege upon it. : 


were devoted to the passage of some other bills | made an order, by unanimous consent, for this 


ought to have the day-time whenever he wants 
it, and that is enough for the chairman of the 
Committee on Appropriations to have. Ka 
The VICE PRESIDENT. The question is | 
on the motion. of the Senator from Arkansas. 
Mr. SAWYER. ‘Ido not think we can finish 
that bill to-night. I do not suppose there are 
five Senators in.tbe Chamber who imagined 
it would be brought up here to-night. 1 trust 
the motion-will not prevail, f 
Mr. MORRILL, of Maine. Iam- not going 
to struggle, every time I come into the Cham- 
ber, to bring the appropriation bills before the 
Senate. If itis the sense of the Senate of the 
United States that when an appropriation bill 
isin progress any gentleman who has a private 
bill is at liberty to move to set the appropria- 
tion bill aside and have the countenance of the 
Senate, I need not say that itis utterly impos- 
sible for anybody to conduct an appropria- 
tion bill. Ihave had to struggle with one or 
two of those bills against measures of a publie 
character, which was a very great embarrass- 
ment, as everybody saw; but there was some 
necessity for. thai. But I can eoneeive no 
necessity whatever, when a bill like this is 
under consideration, for the introduction of a 
new proposition ofa private character, because 
a railroad bill is of a private character. I do 
not mean to undervalue the measure which is 
proposed. It is a Pacific railroad. Iam in 
favor of it, as I suppose. I know I am in a 
general way; and I suppose the billis of that 
character that I shall favorit; but the idea of 
bringing that bill up here to-night against a 
general appropriation bill, and that bill already 
loaded down by another measure, is a propo- 


upon to encounter. 
The VICE PRESIDENT. The question is 
The question was put; and a division called 


for. 

Mr. RICH. I wish to say that this bill is a 
matter of very decided importance.to us; I do 
not know that it is to anybody else. To those 
who live at the South it is of considerable 
importance. It has been delayed from time 
to time for one reason and another until it is 
now time, if it is intended to be passed at this 
session, that it should be taken úp and passed. 
I do not know that there is any disposition to 
keep it from being passed when it is once up ; 
but there seems to be a disposition to never 
let it come up for action. Iam willing, instead 
of taking it up to-night, if the Senate will 
unanimously agree to take it up on Monday at 
one o'clock, or Monday night, if I can get 
unaninious consent, L am willing to take that 


ime. 

Mr. POMEROY. Suppose we agree upon 
Monday night. : is 

Me RICK. I willagree to that. 

The VICE PRESIDENT. ‘The Senator from 
Arkansas asks tinanimous consent that the bill 
may be considered on Monday.night at half 
past seven o'clock. The Chair hears no objec- 
tion; and it ig so-ordered, i S 

Mr, FOWLER. Mr. President- 

The VICE PRESIDENT. Does the 
ator rise to object? 

Mr. FOWLER. I was ony going to state 
an additional reason why we should take up 
that bill to-night in preference to the present 
appropriation bill.. Ít is:because I am afraid 
we shall not go through with the Post Office 
bill with the section for the abolition of the 


Sen- | 


The VICE PRESIDENT. The Senate has 


bill to come up on Monday night at half past 
seven o'clock. TON ; 
Mr. CASSERLY. Ihave no sentiment of 
opposition to the bill which the Senator from | 
Arkansas basin charge, bet I must say that 1 
am, upon general principles, opposed to con- | 
senting to take up a bill of that importance in 
the evening; therefore I must object to setting | 


< i 


it for half past seven o'clock on Monday. | 


“Mr. RICE: The. objection is too. late, is it 


not? : ; E aah gett 

The VICE. PRESIDENT.: The Chair thinks 
it istoo late; but the Chair does not feel dis: 
posed torob any Senator of the right to: object. 
The Senator from California certainly roseafter 
the Chair had stated that there was no objec: 
tion, when the Senator from Tennessee rosé. 
If the Senator from California states that he 
rose in time ‘the Chair will entertain. that as an 
objection. .. AEREA ois me 

Mr. RICE. I wish:to state to the Senator 
from California that ‘the Senate have notice 
now that the ‘bill will come up next Monday 
night; so that theré is sufficient notice.on the 
subject»: I hope the Senator will not insist on 
any objection, because we want to fix some 
time for this bill. - It is better to have it come 
up then; with natiée, thanto try to push it now, 
when there has been no: previous notice. 

Mr. HOW. -I beg to:submit to my friend 
from Arkansas that he do not attempt.to an- 
tagonize lis bill against appropriation bills, but 
ask to take it up when we have not an appro- 
priation bill before us. I dare say then the 
Senate will give him all He asks; but if-he 
spends a‘night or two. in trying to get unan: 
imous consenf—— ` Peper pani 

Mr. RICE. Ihave got it.’ 

Mr. HOWE. Isthatso? | a Fates: 

The VICE PRESIDENT. The Chair asked 
if there was objection. ‘There were 0 objec- 
tions, The Senator from Tennessee then rose, 
stating that he desired that this bill should be 
taken up for actionspeedily. The Chair stated 
to him that the Sénate had unanimously con: 
sented to take it: upon: Monday night.: The 
Senator from California. then rosé aad stated 
he felt. the necessity of objecting, on account 
of its being taken up at a night session. «The 
Chair submits it to the Senator whether he 
thinks himself he was in time. © 0s. 

Mr. CASSERLY. Isupposed I was-in titne. 
The truth is that it seems to me, with due re- 
spect to the Senate, that the proceedings of this 
body ought to he carried on with a certain 
amount of deliberation. Ido nót think this 
isa ward meeting, where everybody is to be 
put to the stretch of his voice and the spring 
of his muscles to jump forward and make an 
objection when he hasone.. My general notion 
is that when a Senator rises to make his objec- 
tion, even although some Senator may have 
sprung to the floor, and having the eye of. the 
Chair has the advantage of him. that objection 
ought to be entertained, where it is a question 
especially of unanimous consent. 

Mr. SPENCER, I should like to. inquire 
of the Senator from California——. : 

Mr. CASSERLY. One moment; I wish to 
get through with my remarks. a aes 

The VICE-PRESIDENT. TheSenator fom 
California insists on proceeding: : 

Mr. CASSERLY. Lhave to say for myself 
thatif there is to be a perpetual scramble for 
the eye of the Chair or for the possession of the 
floor I shall have to give it up... I do not pro- 
pose to engage in it, and Í do not believe that 
it is the sentiment of the Senate that such an 
idea should prevail, f ‘ 

The VICE PRESIDENT. The Chair must 
state to the Senator from California, after the 
remarks he has made, that the Chair did not 
submit the question with any precipitancy or 
haste to the Senate. He did it very slowly. 
He waited for objections. No Senator- rose; 
no Senator objected. The Chair did not see 
the Senator from California if he rose, The 
Senator from Tennessee rose when the Chair 
was putting the question. He then asked the 
Senator from Tennessee if he had’ any motion 
to make in regard toit. After his remarks the 
Senator from California ‘rose.’ But the Chair 
has not acted in any precipitate manner, as 
is the case at ward mettings or elsewhere. 

Mr. CASSERLY. . Ftrustthe Chair will not 


| understand meas having the slighiest reference 


to the Chair in any remarks I made. .What.t 
mean to say is this: that it is quite impossible 
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for gentlemen on this side of the Chamber, 
which, as it includes the minority, is not the one 
to which naturally gentlemen look (whether in 
the chair or on the floor) for motions or for 
propositions, to make their. objections, unless 
there is reasonable time allowed even after 
the Chair shall have scanned the Senate on 
the other side, or shall have got his mind oc- 
cupied with gentlemen directly in front of him. 
J say, unless there is reasonable time allowed 
for deliberate movement, we shall never be 
able to get an objection in on a question of 
unanimous consent. I suppose unanimous 
consent means that and nothing else, and it 
does not mean precisely the same sort of pro- 
ceeding which is involved in the previous ques- 
tion in the other House. I should be very 
glad to proceed with proper deliberation; but 
if it is to be a question of springing on the 
moment by clamor, by gesticulations, to direct 
the attention of the body, of course I shall 
have to yield. 

The VICE. PRESIDENT. The Chair must 
state to the Senator from California that there 
did not seem to be, in this instance, any seram- 
ble for the floor; but after the remarks of the 
Senator the Chair understands now that the 
Senator claims that he objected in time. ‘That 
is quite sufficient. 

Mr. TRUMBULL. I call for the regular 
order of the evening. |. 

The VICE PRESIDENT. The orderof the 
evening is the Post Office appropriation bill. 

Mr. WARNER. IFI may be allowed, I deem 
it but justice to the Chair to say that, sitting 
near the Senator from California, I heard the 
Chair ask for objection very distinctly, and saw 
him look this way and cast his eye all around 
the Chamber. I noticed it very distinctly, and 
he waited, for some seconds at least, before 
objection was made. The Senator from Cali- 
fornia may not have been observing at the time. 

The VICE PRESIDENT. The Post Office 
appropriation bill is before the Senate, and the 
pending question is on the amendment of the 
Senator from Massachusetts, [Mr. Sumner. ] 

Mr. RICE. J understand that there was a 
motion pending to postpone this bill, and a 
division was demanded, and I rose after the 
division was demanded, before the division 
took place, and I still insist on that division, 
if unanimous consent is not given. 

The VICK PRESIDENT. The Chair must 
stale to the Senator from Arkansas that instead 
of insisting on that motion he withdrew it or 
waived it, and asked unanimous consent, after 
which a colloquy ensued. . 

Mr. RICE. I make the motion now. 

The VICE PRESIDENT. The Senator has 
a right to renew the motion, The Senator 
from Arkansas moves to postpone the present 
and all other orders, which embraces only 
one, because there is only one special order in 
advance of the Southern Pacifie railroad bill, 
for the purpose of considering the Southern 
Pacific railroad bill. 

Mr. FOWLER. I wish the Senator from 
Arkansas would withdraw that motion. I think 
we shall attain the point a great deal sooner 
by yee it and occupying the time next 
week, 

Mr. HARLAN. I think that would be better. 

Mr. RICE. Iam satisfied that if this is not 
antagonized against an appropriation bill or a 
tax bill it will never pass this session, because 
gentlemen are ready with one or the other 
every day. 

Mr, WARNER. Will the Senator from 
Arkansas allow mea moment? The Senator 
from California will withdraw his objection. 

Mr. FOWLER. I have not yielded the 


oor. 
The VICE PRESIDENT. The Senator 
from Tennessee is entitled to the floor. 

Mr. CASSERLY. I think, under the cir- 
cumstances, L would prefer to waive my objec- 
tion to the suggestion that was made for Monday 


evening. 
Mr. RICE. Very good. 


fl 


The VICE PRESIDENT. If that objection 
is not renewed, it is the order of the Senate, 
by unanimous consent, that the bill (S. No. 
647) to aid in the construction of a railroad 
and telegraph line from Marshall, Texas, to 
San Diego, California, with branches and con- 
nections, shall be taken up on Monday even- 
ing at half past seven o’clock. Is there objec- 
tion to that? The Chair hears none. 

BALTIMORE AND POTOMAC RAILROAD. 


Mr. SCOTT. A bill has been reported from 
the House of Representatives substantially 
the same as one reported this morning to the 
Senate by the Committee on the District of 
Columbia. I move to proceed to its consider- 
ation, and hope consent will be given. It is 
the bill (H. R. No. 2218) supplementary to an 
act entitled ‘‘An act to authorize the construc- 
tion, extension, and use of a lateral branch of 
the Baltimore and Potomac railroad into and 
within the District of Columbia,’' approved 
February 5, 1870. I presume it will not meet 
with objection, and it will take but a moment. 

Mr. VICKERS. I object. ` 

The VICE PRESIDENT. The Senator from 
Maryland objects. 

Mr. CAMERON. 
not object. 

Mr. VICKERS. Let us go on regularly. 

The VICE PRESIDENT. The appropria- 
tion bill is before the Senate. 

POST OFFICE APPROPRIATION BILL, 


The Senate, as ia Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1828) making appropriations for the ser- 
vice of the Post Office Department during the 
fiscal year ending June 30, 1871, the question 
pending being on the amendment of Mr. Sux- 
NER to the amendment of Mr. Ramsey. 

Mr. SUMNER. The amendment that Ihave 
offered is in the nature of a substitute, and it 
is mainly the bill which I brought forward some 
time ago, which was thus entitled, ‘‘ A bill to 
simplify and to reduce the rate of postage, to 
abolish the franking system, to limit the cost 
of carrying the mail, and to regulate the pay- 
ment of postage.’’ Such was its title, and in 
the title you will find the substance of the whole 
bill. 

It proposes to simplify and reduce the rate 
of postage ; to abolish the franking system ; and 
also to regulate the payment of postege. It 
takes advantage of the present pressure for the 
abolition of whatis sometimes called the frank- 
ing privilege, but which I insist should be 
called the franking system, by providing cheap 
postage for the benefit of the people. Lam not 
content merely with cutting down the franking 
system. I wish to benefit the people by pro- 
viding a substitute, or, if you please, a commu- 
tation ; and here let me say that I do not accept 
the term ‘‘ franking privilege.” Whatever may 
be the proper term in England, this term is 
not proper in our country. I call it the frank- || 
ing system—a system which has become a part 
of our public policy, and almost a part of our 
educationaladvantages. Our people have grown 
up underitand haveaccommodated themselves 
to it, and cannot part from it without a substi- 
tute. 

I do not speak of members of Congress, of 
Senators or Representatives, nor do I speak | 
of the Departments. I speak of the people 
themselves, who, through this system, are 
brought into close intimacy with Senators and 
Representatives and with the Departments. 
Therefore, I think I am right when I speak of 
“ the franking system ’’ and not of ‘the frank- 
ing privilege.’’ 

1 think all will agree that there were three 
different modes of dealing with this question. 
One was a mature proposition recommended 
by the Post Office Department; another was 
a similar proposition from the Committee on 
Post Offices in the Senate. Those two failing, 
as unhappily they have failed, it only remains 
that. individual Senators should take up the 
work and try to do what the Post Office De- 


I trust the Senator will 


partment and the committee of the Senate each 
has failed to do. . ; : 

I say, sir, it is not becoming that we should 
legislate on thig question without having a 
complete system on which to act. I submit - 
such a system ought to have been laid before 
us, either by the Post Office Department or by 
the Post Office Committee of this Senate. But 
this has not been done. You have nothing but 
the simple proposition of abolition; without any 
substitute or any commutation. Therefore do 
I say it devolves upon individual Senators, it 
devolves upon us all, to endeavor, so far aswe 
can, to find that substitute or that. commuta- 
tion. 

In my humble way I have applied myself to 
this endeavor. The result is the amendment 
now before you, which, though perhaps open 
to objection and to criticism, is in itself some- 
thing like a system, toa certain extent at least, 
if not in all respects complete. That amend- 
ment is in eight. sections. 

The first section provides that ‘' the postage 
on letters and on all mail matter wholly or in 
part in writing, except booksin manuscript and 
corrected proofs; also, on all printed matter 
so marked as to convey any further or other 
information than is conveyed by the original 
printing; also, on all matter sentin violation 
of law orregulations of the Post Office Depart- 
ment; and on all matter for which no specific 
rate of postage is fixed, shall be at the rate of 
one cent for each half ounce or fraction 
thereof.” 

I need not say that the most important part 
of this section is what relates to letters, fixing 
the rate of postage for them at one cent for 
each half ounce. In completing a system, 
however, it was necessary to go further, and to 
provide for other things which by the postal 
law are assimilated to letters; and this is the 
reason for the introduction of these other topics 
in this first section. 

The second section provides for postage ‘‘ on 
newspapers, magazines, and periodicals; on 
manuscripts intended for publication in book 
form, or newspapers, or periodicals; on proof- 
sheets and corrected proofs,’’ ‘pamphlets, 
maps, prints, engravings, blanks, flexible pat- 
terns, samples and sample cards, photographs, 
photograph paper, letter envelopes, and wrap- 
pers, cards, paper, and transient printed mat- 
ter in general not otherwise herein provided 
for.’’ By this section the rate of postage on 
all these is one cent for each three ounces or 
fraction thereof. Here is a change from the 
existing law. 

Newspapers you will remember are now two 
cents for four ounces. I think all will agree 
that this is an inconvenient rate, two cents for 
four ounces. Why not, if you please, one 
cent for two ounces ; that is, if you keep the 
existing rate of postage? I have preferred.a 
still lower rate, in order, if possible, to amplify 
the advantages to the people, so that they 
may receive newspapers, periodicals, and other 
printed matter cheaper even than they now do. 
My proposition is that the rate shall be one 
cent for each three ounces; and I took one 
cent for each three ounces, because I desired 
that the rate of one cent should cover any 
known newspaperin the country. Now, large 
double newspaper of New York, say the Trib- 
une or the Independent, is more than two 
ounces, though 1 believe it does not come up 
quite to three ; but it does not seem to me that 
we ought to require a double postage from any 
newspaper notwithstanding its size; in other 
words, that the difference in size among news- 
papers cannot justify a difference in-rate.-. I 
submit this proposition to Senators.. I may be’ 
mistaken; but it is the result of some ‘reflec: 
tion on my part and conversation with others 
intimate with the working of the postal system. 

The Senator trom Vermont [Mr. Epwoyps} 
reminds me that the opinions of some of the 
Postmasters General has been in an opposite” 
direction, and he mentions Mr. Cave Johnson} 
but the Senate will remember very well that 
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though Mr. Cave Johnson was an intelligent and 
jn some respects an able Postmaster General, 
he lived more than twenty years ago, which in 
our country was almost before the flood. 

Mr. EDMUNDS. And, then, he did not 
belong to our party. 

“Mr. SUMNER. Ido not say that. He was 
an intelligent Postmaster; but I do not think 
that his judgment on a question like that now 
before the Senate can be cited as a great author- 

ity now. : 

‘This same section provides also—here is 
something that is not in the existing law— 

That the Postmaster General may— 

It does not say he shall— 
under fixed regulations, permit publishers. of news- 
papers and periodicals to prepay the postage of each 
entire issue of the paper or periodical at the office 
of. mailing, at the rate of one cent for cach four 
ounces, gross weight, payment to be made by placing 
stamps upon the bill ar receipt, and canceling the 
same by the postmaster collecting the same, and 
each parcel or package so paid shall be stamped 

--*tprepaid,” with the post office mark of the office 
of mailing, or in such manner as the Postmaster 

General may prescribe. 

This is to give new facilities for the circu- 
Jation of newspapers so far as they can be 
matured by the Postmaster General. It is not 
a. positive requirement, but it refers the ques- 
tion to his discretion, and if he finds it consist- 
ent with the service he will put it in operation. 

| ` At the end of this section I have a provision 
which I know many Senators are well disposed 
to, as follows: 

Butthe publishers of weekly newspapers may send 
to each actual subscriber within the county where 
their papers are printed and published one copy 
thereof free of postage. 

This is in the existing law. 

Mr. CONKLING. Is not that already 
adopted on the motion of the Senator from 
Missouri ? : 

Mr. SUMNER. Itis. Then comes section 
three, which provides— 

That books and book packages shall be charged 
at the rate of three cents for each four ounces or 
fraction thereof: Provided, That the same shall not 
exceed twelve pounds in weight. 

T may say thatafter a conference with various 

arties interested in postal matters, I have been 

eft in some uncertainty with regard to this 
proposition. It is new. It cheapens in the 
first place the rate of postage on books and 
book packages; and in the second place it 
allows their transportation by the post office 
beyond what is allowed now, which, under the 
existing statute, is only of a few ounces. In 
the amendment now before the Senate the 
allowance is of twelve pounds in weight. This 
was selected as the weight of Webster's Dic- 
tionary, which was taken as a standard. But 
on this section I have to say that while to my 
mind it has great advantages and gives peculiar 
facilities to the circulation of books, its tend- 
ency would be to burden the mails with matter 
that would not pay in proportion to the rate on 
letters. Itiga question for the Senate whether 
the advantage to be gained from the circulation 
of books through the mails—I do not mean our 
congressional documents—will compensate for 

the additional burden to the mails. a 

Then comes the next section, providing 
for the abolition of the franking privilege, as 
follows: | 
; That the franking system is hereby abolished, but 
there shall be furnished in lieu thereof stamps end 
stamped envelopes prepared and issued by the Post 
Office Department, which shall be charged against 
the several Departments, and used by those only 
entitled to frank, the same to be designated on their 
face as “State Department,” “Treasury Depart- 
ment,” “War Department,” &e., “* Senate,” House 
of Reprosentatives,” &e.: Provided, That the maxi- 
mum weight of franked or free mailed matter for- 
warded under such stamps shall not exceed four 
ounces, except public documents, publications or- 
dered. by Congress, packages of cuttings, seeas, and 
roots, which shall be fixed by the Postmaster Gen- 
eral: And provided further, That the Post Office 
Department shall provide for the registered-letter, 
money-order, and other post-office business, envel- 


be used by the Department for its business. 


“The effect of this section would be, in the 
first place, to abolish what I call the franking 


opes with proper printed superscriptions, which shall || 


system. Again mark, if you please, I do not 
say the franking privilege. So far as I am 
concerned I reject the term. To me it is no 
privilege, nor do I believe. any Senator who 
now hears me will say that to him it is a priv- 
ilege. So far as it is a privilege it ought to be 
rejected; it should be dismissed at once. I 
speak of it, however, as a system which has 
done much service, and which, if we are dis- 
posed to part with it, must find a substitute, 
and I am trying to present such a substitute. 

I say, therefore, this section provides, in the 
first place, for the abolition of the franking 
system. Then, in the second place, it provides 
for a supply of stamps to be furnished to those 
who now exercise the franking power, the effect 
of which will be to transfer to the Treasury the 
cost of those letters which now go free and are 
a burden upon the Post Office Department. 
The national Treasury will assume the burden, 
and not the Post Office. The burden will be 
takeun from the letters and placed upon the 
nation, where I insist it belongs. 

Under the existing system the correspond- 
ence pays for all the rest of the service; pays 
for the free matter, pays substantially for the 
newspapers. Now, the section under consid- 
eration should it go into operation, would take 
from the letter a portion of the burden it is 
obliged to bear. It would transfer that bur. 
den to the national Treasury, where I insist it 
belongs. Now, whether this proposition be 
sufficiently matured will be for the Senate to 
determine ; but I do submit that it is in itself 
a system ; that it provides a substitute; and I 
am sure with a little care it can be made sat- 
isfactory, and, if I may so express myself, a 
working machine. 

Then come three other sections, sections 
five, six, and seven, all of which proceed on 
one fundamental principle, not only that all 
postage shall be prepaid by stamps at the time 
of mailing, but that where there isany failure— 
and I ask the attention of the Senate to this 
proposition—where there is any failure at the 
time of mailing to prepay, or where, on any 
other ground, the person to whom the letter is 
addressed bas occasion to make a payment at 
the post office, he shall make it in stamps. 
Will you consider for one moment the advan- 
tage of this proposition? As it is now, the 
payment is made not in stamps, but in money, 
the result of which is that the postmaster is 
obliged to keep, it may be, numerous accounts, 
and his clerks and agehts have opportunity for 
peculation. My object is to give simplicity to 
the administration of the post office and take 
away the opportunity for peculation. I go so 
far as to provide— 

That all box rents, all collections of postage insuf- 
ficiently paid, all fees for registered letters, adver- 
tised letters, newspaper postage, ship letters, and all 
collections in the ordinary business of the post office, 
shall be made and paid by postage stamps, which 
shall be placed upon the mail matter delivered, or 
upon the proper receipt, bill, or voucher, and can- 
ecled by the postmaster receiving such payment. 

If this provision were adopted, then the 
vender of stamps would be the universal col- 
lector for the post office. The postmaster 
would collect nothing. He would do nothing 
but distribute the letters or other mail matter 
that came to his hands. Now, I ask you, 


would not that simplify the postal service? | 


Would it not make it mors economical, and 
would it not supersede all chance of fraud in 
agents and clerks? So it seems to me, and so 
Lam informed would be the case by those in 
whom I have confidence, who, from their posi- 


| tion, are intimate with the working of the | 
| postal service. My friend near me [Mr. Hows] 


asks me where they are to get the stamps. 
They are to get them precisely where they get 
them now; that is, of the venders of stamps 
or the postmasters. In all large towns, as the 
Senator is aware, there are venders of stamps 


with offices near the post office. Itissoin Bos- | 


ton and in New York. : 
Mr. RAMSEY. Is the Senator speaking of 
the money-order system? ` 


4 


H 


Mr. SUMNER... No, sir, I am-nọb; I am 
speaking of the stamps. 0 o oi oy ; 

Mr. CONKLING. MayT inquire of the Sen- 
ator are not.all postmasters venders of postage 
stamps? - ; EPE O 

Mr. SUMNER. I think that they-are ;. but 
the Senator is aware, as I have already said, - 
that in large towns the service is -also.commit- 
ted to others—if I may call them so, outsiders. 

Mr. EDMUNDS... Are they not sold by the 
Government to them? : 

Mr. SUMNER. ‘They are; and they find an 
office or bureau very near the post office... 

Mr. CONKLING. I do not wish to inter- 
rupt the Senator, but if he will allow me, the 
point of my inquiry was this: I understand this 
measure to be held up by him asan expedient 
of value in counteracting frauds and pecula- 
tions. I beg to inquire of the Senator if the 
postmasters are to remain, as- they now are, 
venders of stamps the country over, how this 
proposition in any degree is even an impedi- 
ment in the way of embezzlement by clerks? 
They hand the stamps to their customers, they 
receive the money for them. They do, or they 
do not, account for the money, depending on 
their own integrity. The requirement is that 
they shall account for the stamps, and cancel 
them. But suppose they do not; suppose they 
reissue them; suppose they sell them and re- 
ceive the money, and pilfer the money or fail 
to account for it? So, Iaskthe Senator, whether 
in truth, without going further, this measure is 
not about as open as the law seems to be now 
for such things ? 

Mr. RAMSEY. If the Senator from Mas- 
sachusetts will allow me, does he understand 
that there is any payment of postage other 
than by stamps? l 

Mr. SUMNER. The Senator has not done 
me the honor to listen to me. I have gone 
into the matter with a certain degree of mi- 
nuteness, and I would refer my friend to the 
amendment now before the Senate. 

Mr. RAMSEY. On what page? ao 

Mr. SUMNER. Sections five, six, and 


seven. 

Mr. RAMSEY. Section five is that ‘* post- 
age on all matter shall be prepaid by stamps.”’ 

Mr. SUMNER. Of course it is; but sup- 
pose it is not prepaid, what then? I provide 
that it shall be followed to its destination, 
charged with double the prepaid rates, to be 
collected on delivery, and such postage shall 
be collected by placing stamps on the letter or 
other matter delivered, and canceling the 
stamp by the postmaster at the office of deliv- 
ery. The Senator does not like the provision. 
Others who are intimate with the postal, ser- 
vice do like it, and think it would simplify very 
much the operations of the office. ; 

Mr. RAMSEY. Does the, Senator affirm 
that whether. prepayment is made or not in 
advance the package is sent off anyhow? 

Mr. SUMNER. No, I am affirming nothing 
with regard to the present practice; Iam dis- 
cussing my own bill. If the Senator will also 
be good enough to look at section seven he 
will see, although I have already explained it, 
that it provides that all box rents shall be paid 
for by the postage-stamps. 

It is suggested by the Senator from New 
York that this system would be open to the 
same objection of fraud and peculation as 
the other system. I understand the contrary. 
Iam so informed by those familiar with the 
working of the post office. I have no such 
familiarity as would make me an expert. . I 
cannot speak, therefore, with authority upon 
it. The whole question is open to the judg: 
ment of the Senate. To my mind itis very 
clear, that even if it did not. accomplish. ail 
that I imagine asa safeguard, it would do much 
to simplify the accounts of the post office ; in 
other words, the post office would have no ac- 
counts, and wonld receive everything instamps. 
In the cirenmstance that there. would be no 
accounts I find a sufficient recommendation. 

Such, Mr: President, is the amendment now 
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before the Senate. But I confess that while I 
offer this substitute as complete in itself, as 
being something in the nature of a system, 
which the pending proposition clearly is not, the 
point which I haveatheart, and. without which 
I should be silent to-night, is, that it provides 
cheap postage for the people by the reduction 
of the rate of letter postage to one cent. Ihave 
already discussed this proposition at such length 
in this debate that I hesitate to say a word 
upon it now. 
occasion shall not pass without giving the Sen- 
ate an opportunity of voting at least ona propo- 
sition which I consider of infinite importance 
to the country. You propose to abolish the 
franking system. J insist that the people shall 
have a substitute in cheap postage. My friend, 
the Senator from Indiana, [ Mr. Monroy, ] said 
this morning, members of Congress will take 
care of themselves. Sir, I wish them to take 
. care ofthe people. To me it is a matter ofin- 
difference whether you make any provision by 
which my postage shall be paid ornot. Doas 
you please in that regard; but I insist that at 
this time, when you are making this consider- 
able change in the posta! service, you shall do 
something for the people You propose to cut 
them off from facilities they now enjoy. 
insist upon giving them another franking sys- 
tem as a substitute for the old. I give them 
one-cent postage. That is so cheap, so com- 
paratively small, that you may say the whole 
country will have the power to frank. Jt will 
no longér be a privilege. 
belonging to every person on our soil. 

I have selected as the rate one cent for what 
seemed to me good and suflicient reasons ; 
and if I can have the attention of the Senate 
for a moment, I believe that I can satisfy them 
that in making this selection I have not erred. 
Inthe first place, the rate of one cent for a half 
ounce letter is as much as the transportation of 
the letter is worth. Itis more than freight or 
other transportation would pay. Itis more than 
the freight on a barrel of flour or on any article 
ofcommerce that youmay name. And, now that 
I may not say this ou my own authority, I offer 
the testimony of one who, in this discussion, 
must be beyond question. If is that of the 
Quartermaster General of the United States, 
from whom but a day or two ago I received a 
letter which is so interesting and instructive 
on this point that I ask to have it'read. 

‘The Chief Clerk read the following letter : 

, Wank DEPARTMENT, 

QUARTERMASTER GENERAD’S Orrick, ` 
os Wasureton, D. Ce, June 14, 1870. 

My DRAR SIR: E bave just read yourspeech on the 
reduction of postage toa uniform rate of one cent 
throughout the United States: 

L trust that you will circulate this speech so thas it 
may come within the keù of every family ia the 
United States, J cannot doubt that whatever may 
be the fate of the measure now it will continue to be 
discussed, and within avery few years it must be- 
come the law. k 

Then those who doubt and oppose will find them- 
selves in the vondition of those who scouted Rowland 
Hill's and S. F. B. Morse’s great inventions of penny 
postage and.eleetric telegraphs. 2 

As regards, transport, iny position gives me some 
knowledge of its cost and difficulties on the remoter 
routes... $ : 

We now transport a pound of:any military sup- 
plies, grain, leather, machinery, from San Francisco 

ry ocean and Gulf of California and Colorado river 
to Yuma depot, ‘then by wagon over a desert to 
Tucson, Arizona, at æ contract price of eight and 
three cighths cents. 
sult route is scarcely to be found. 


A more diffi 
At one cent per half once a pound of letters trans- 
ported by the post offiee over the same route will be 
charged thirty-two cents, nearly four times asmuch. 
I ani, very respectfully, sour mend and servant, 

a ME 


3 
f Quartermaster General, 
f Brevet Major General United States Army. 
Hon. CHARLES Semver, United States Senate. 


Mr. 


SUMNER. You will see-that the 


one cenl posiage 


But I am determined that this. 


Tt will be a power | 


4 


ter, and everything over a cent that you make 
such a letter pay isa tax on correspondence, 
which I humbly submit you ought not to im- 
pose. Keep your taxes for something élse, 
but dó not impose them: on the letter-writers 
of the country. ‘Why do you not tax your 
public schools? Why not tax the child with 


‘his satchel going to school? You might as 


well tax a child with his satchel going to school, 
you might as well tax the school itself, as the 
letters of the country. Correspondence ought 
to be encouraged, stimulated, because through 
it business and all the’activities of the country 
are increased. There is nothing which is not 
benefited by correspondence. ‘There isnothing 
in science, in literature, in art, in polities, 
which is not advanced by this little messengér 
which we know as a letter, and yet by the 
absurd system which now prevails you tax it. 

There is another reason why I select one 
cent. I have said, following Genetal Meigs, 
that one cent is as much as the transportation 
is worth. But there is still another reason, 
and itis this: that the cent is the lowest unit 
of coin in our country, and therefore it is in 
itself the most convenient. On that account 
it should be selected as the rate of postage for 
a letter. Is there an answer to that? Can 
any Senator give me a reason? ` I should like 
to have the honorable chairman of the Com- 
mittee on Post Offices and Post Roads give 
me an answer to this allegation. 

Mr. RAMSINY. WheitheSenatoristhrough. 

Mr. SUMNER. Very well; but 1 will ask 
the Senator to consider well before he opposes 
a proposition jn itself so intrinsically benefi- 
cent. Lhope that my friend will not, in the 
earnestness of his advocacy of an imperfect 
measure, seek to put down a proposition which 
is in itself calculated to be a fountain of 
good, 

But, I come back to the proposition that the 
true and natural rate of postage is thé lowest 
unit of coin. This was the rate selected in 
Bngland under the auspices of that great Den- 
efactor Rowland Hill, wheh the penny was 
made the universal rate throughout the king- 
dom, the penny being the lowest tinit of coin. 

Mr. CAMERON, Have they not gota half 


penny? 

Mr. SUMNER.: A half penny is not a unit 

Mr. CAMERON, I know itis not; but it 
is à coin. ; 

Mr. SUMNER. Iam speaking of thé low- 
est unit of coifi in calculations.” 

But it is said that three cents with ùs is sub- 
stantially the equivalent of the penny in Eug- 
land. How so? My excellent friend, the Sen- 
ator from Indiana, argued this the other day, 
and other Senators. I think my friend, the 


‘chairman of the committee took the same 


ground—that three cents with us was the equiv- 
alent of a penny in England. Why, do not 
Senators know that in England the scale of 
evérything in the way of salary or tax is higher 
than with us? Begin with the compensation 
of the queen and put it against that of your 
President. 

Mr. RAMSEY. Commence with the wages 
of the laborer, and how is it then? 

Mr. SUMNER. Begin, I was saying, with the 
compensation of the queen, and put it against 
that of your President. Take the compensa- 
tion of the cabinet ministers or of the judges 
of the land, and regard them ih comparison 
with the couiperisation of our own judges. The 
chief justice of England has £8,000, $40,000 
ayear. An associate judge has £5,009, $25,000 
ayeat; and so if you go through the whole 
English scale of expenditures you will find 
that it ranges above ours. 
insist that our postal service should be below 
theirs. They have the penny, which is in the 
natural line of succession, if may so say, with 
the pound and the shilling; and it harmon- 
izes with their superior scale of expenditure. 
To be equal with them, taking our. two systems 
together, our postage should be one cent only 
and not three cents. And I submit that one 


Therefore do Íj 


us to have the best: postal system in the'world 
Should not the servide among us be the chea 
est in the world? Show me any country where’ 
the rate is a penny, and I insist that our tate’ 
shall be lower. And if the raté in another 
country goes below thé penny, then I insist’ 
that ours shall go lower, if possible. Am I 
wronginthis? Is itnot according to the genius 
of republican institutions that all these facilities 
should be supplied to the people at the cheap 
est rate? Can you afford in the administration 
of this Government totar the people on letters 
more than they are taxed*under a monarchy? 
Mr. HOWE. I did not have the pleasure. 
öf listening to the Senator from Massachusetts 
the other day, and therefore I do not under-, 
etand whether or not he means to contend that 
the effect of this reduction of postage would 
increase the number of letters, so that there 
would be vo diminution of revenue. : 
Mr. SUMNER. The point tø which the Seb- 
ator calls my attention I discussed’ at length, 
at least àn hour and a half, the other day. T 
was very sorry indeed that I had not the advan- 
age of the Senator’s presence. It would give 
me great delight to go through this subject with 
him, and if I could have his sympathy E should 
be very happy. i 
Mr. HOWE. I only want to understand the 
Sevator’s position, I shall not ask him how 
he feels afterward. I want'to know if he in- 
sists that the reduction of the rate of postage 
to a third of the present rate will treble the 
amount of mail matter transported? ar 
Mr. SUMNER. According to my calcula- 
tions, the first year it would be about one hun- 
dred per cent. l = : 
Mr. HOWE. Of increase? n 5 
Mr. SUMNER. Of increase. I think it 
would take some time, how long I cannot say, 
before the Post Office ‘with one cent postage 
would yield as much as it now yields with three 
cents postage. But my argument is that: thé 
letter should nôt pay for cartying the free 
matter and the heavy printed matter; that one 
cent is more than ehdugh to pay for the trans: 
portation of all the letters: -all of which f 
demonstrated. Jf the Senator will be ‘good 
enough to read thé speech, I think he will find 
the figures and the statistics complete on that 
point.. Lam satisfied niyself that they cannot 
be answered. And this leads me to say ‘in 
reply to my friend, what indeed I have already 
urged, that our present system; so far ag re: 
gards correspondence, is unjasb abd inequit- 
able. : ý ne 3 7 : 4 
Mr. HOWE. Does not thé logic of the Sen- 
ator’s théory require him while féducing the 
postage on letters to put up the postags on 
printed matter? ~ > . i 
Mr. SUMNER. No; the logic of it would 
be that the national Treasury should bear the 
additional berden of the printed matter. I 
would take from the letter the tax now imposed 
upon it. As it is now, the letter carries the 
franked matter and the printed matter on its, 
shoulders. I wish to relieve this little mès- 
senger of that heavy weight. This is my object: 
I wish the Senator would help me. i 
Mr. HOWE. Ido not know bùtthatTshoald 
be induced to consent to do that much} but, 
then, I want to know where to pat the burden 
we take off the letter. Where would the Sen- 
ator put it? i 
, Met. SUMNER. I have already said, several 
times over, on the national Treasury. 2 
My. HOWE, That is to say,take it from’ ©. 
him who reads the printed mattét, and gets it. 
and who is now charged with the cost of trans 
Potion and put it upon. him who does not 
get it. : oe 


i Mr. FOWLER. ‘Phat is fi. 
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Mr. SUMNER. Somebody says, ‘‘thatisit.!” 
Mr. FOWLER.  [saidit; and I will explain 
it, with the Senator’s permission. The point 
is not exactly that- you: take it from him who 
gets the matter and reads it and put it on him 
who does not get it. The tax on letters and 
on all matter that goes through the mails is a 
tax on the people; and we take it off of them 
in this form, but put it on them in. another 
form; we take it out of the Treasury. That 
is what I mean.. We take it out of the Treas- 
ury and do not pat it on the mail matter. That 
is the point to which I referred. : 

Mr. SUMNER. The point on which I dwell 
is this, that the letter ought to pay only for 
itself The letter-writer should pay only for 
his own correspondence. He should not pay 
for free matter or for the newspapers. Now, 
by the existing systems, our newspapers go 
almost free. Jn this bill these are distributed 
in their county absolutely free; outside.of the 
county with a rate of postage so small-as to be 
next to free. I presume the Senator from 
Wisconsin would not care to raise the rates of 
postage on newspapers, The object in reduc- 
ing the rate on newspapers originally was to 
make their circulation.easy, so that every man 
could receive his newspaper almost free. I 
humbly submit that that was a wise purpose, 
and it has exercised a good influence. But 
who should pay for that service? Should it 
be the writer of the letter? I think my friend 
from Wisconsin will agree with me clearly that 
it should not be the writer of the letter. Who, 
then, should pay for it? say the country that 
is ina general sense benefited by the circu- 
lation of newspapers should pay for it. It 
should come upon the national Treasury. 

Then, again, there is another point which I 
diseussed at length on the former occasion, It 
is the extent to which the postal service is taxed 
for the benefit of outlying regions where the 
expense of the route is great and the return 
next to nothing. Now, would you believe it, 
sir, all this is charged upon the letters of the 
country? For instance, the Postmaster Gen- 
-eral gave me too instances: one of a long line, 
T think it was to New Mexico, seven hundred 
and odd miles long, kept up at an annual cost 
of, say, $130,000, and yielding allalong the line 
but a little over three thousand dollars. Now, 
I do not suggest that this line should be dis- 
continued. [rejoice that it is there, because 
it is a contribution to civilization; and in whose 
benefit is that line continued? J submit it is 
to the benefit of the country and of the national 
Government, which is the great untaxed pro- 
prietor. throughout the region where the line 
runs. The nation, therefore, ought to pay 
it, and not the distant letter-writer of Wiscon- 
sin or of Massachusetts. 

The Senator from Minnesota this morning 
undertook to establish a difference between 
England and the United States with regard to 
distance, and he introduced a principle which 
long ago was discarded, he will allow me to 
say, by all persons who devoted themselves to 
the study of postal questions. Distance has 
nothing to do with the rate of postage on let- 
ters. That was the first conquest of Rowland 
Hill. He Girst laid down that principle in his 
great pamphlet in 1887, and then declared it at 
length in his testimony before the parliamentary 
committee; and experience since bas shown 
the truth of his proposition. He lays it down 
as follows: 

“ It is not matter of inference bata matter of fact, 
that the expense of the post oflice is_practically the 
same, Sheth or a letter is going from London to Bar- 
net, (eleven miles,) or from London. to Edinburgh, 
{three hundred and ninety-seven miles:) the differ- 
enceis not expressible in the smallest coin we have. 

And, indeed, he went .on to say that the 
actual cost of the transportation of a letter 

` from London to Edinburgh, which is nearly 
four hundred miles, was only the one thirty- 
sixth part of a penny. ‘The same rule is appli- 
cable precisely in our country, except on tbose 
: outlying lines which I have already shown 


for | 


ought to be charged upon the national Treas- 
ury, and not upon the postal service. _ It.does 
not cost any more to send a letter from Wash- 
ington to Chicago than from. Washington to 
Baltimore. vi eo he eee k 

Mr. HOWELL. The Senate is trying to get 
at the facts of this case and come to some 
practical conclusion ; and T would at this point 
ask the Senator from Massachusetts how we 
in the West, with our sparse population -and 
our small representation in comparison with 
the middle and eastern States, are to get along 
under. the system which he proposes when 
appropriations are to be made outof the Treas- 
ury of the United States for the postal service, 
when we ask for an increase of the routes of 
transportation of the mails and for keeping up 
these routes, for keeping up the frequency of 
the mails? 

We have a great deal of trouble now and 
great difficulty in getting ordinary reasonable 
mail service in the West. Weare deprived of 
it greatly more than I think we ought to be; 
but if you reduce the postage and reduce the 
income of the Post Dffice Department, and 
throw it upon-the Treasury, how are we to 
induce the thickly-settled portions of the coun- 
try to take out of the Treasury the means 
which shall give us in the sparscly-populated 
regions of the West the mail service which we 
need and cannot well getalong without? And 
while I speak of the West, the South is in still 
greater need, and will have still greater difficulty 
in obtaining the regular means and mail faéil- 


| itles which they need and which they desire, 


and which we now can eke out to some extent, 
but which we cannot get at all in any reason- 
able degree if we have to depend upon the 
middle and easiern States to take money out 
of the Treasury to supply to. us. 

Mr. SUMNER. Why could we not get it? 
Will the Senator be good enough to say? Jt 
passes my comprehension. 

Mr. HOWELL. I think we could not get il 
because there would be a disinclination on the 
part of those who were already well supplied 
in the thickly populated region of the country 
with mail facilities, to go to the Treasury of 
the United States and take out of the Treasury 
for the means to supply the sparsely populated 


| regions of the country with mail facilities that 


did not pay expenses; for the argument of the 
Senator is all the time upon ibe payment of 
expenses, upon the letters paying for their trans- 
portation, aud payiug more than their trans- 


{ 


portation, and looking to the Treasury of the | 


United States to pay whatever else may be 
required. Itis a practical diflieulty. 

i should like very. much to see the postage 
rate reduced to one cent; but Edo not want to 
deprive the West of mail facilities in this opera- 
tion, Thatisall. Butif we can aceamplish 
that result and secure to ourselves mail facil- 
ties, postel facilities, and advantages to the 
extent we have now, and increasing in extent 
all the time, T am in for the Senator's system, 
and I think that after we come to specie pay- 
ments we probably may reduce postage some- 
what. 

Mr. SUMNER. I would ask the Senator 
whether there has ever been any disinclination 
to supply proper mail facilities anywhere? 

Mr. HOWELL. All the time; there is a 
constant worry, a constant inability to obtain 
the facilities that we need at the West. dt 
always has been so, and always will be. 

Mr. DRAKE. ‘The Senator trom Massachu- 
setts will allow me just there to make a sug- 


| gestion in answer to the proposition of the 


Senator from Iowa. Do not the thickly settled 
portions of the country, where the great bulk 


| of the business correspondence of the country 


is conducted, pay now, through the larger rate 
of postage, for all these. facilities in the out- 
lying sparsely settled regions; and would they 
be any the worse off for having that money 
taken out of the Treasury instead of taken ont 
of their own pockets in the shape af postage? 


| 
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| osition I now present. 


| calls it a reform. 


Mr. HOWELL: -It isa great deal like an 
indirect tax; we can. getik without. bling 
the feelings... That is the trouble.. seg 

Mr. SUMNER. My friend from Towa mis- 
understands, my proposition if he attributes to 
it any such. consequences: | I wish. to: have.the 
Post Office generons,: bountifal, humane; and 
it is to this end that I ask to. have the rate- of 
postage reduced, so. that the. peaple of Iowa 
may profit by it as well asithe people of Massa- 
chusetts. tide aT ve 

Mr. HOWELL. So I understand the distins 
guished Senator from Massachusetts. : I under- 
stand that to be-his idea and his: motive and 
his intention ; but Isuggest a practical diffi- 
culty. which I fear will arise in this matter. 

Mr. SUMNER. The Senator will pardon 
me if I say it is not a practical difficulty, but 
it is simply an imaginary difficulty on his part. 

Mr. HOWELL. Oh, no. 

Mr. SUMNER. I say the Senator is mis- 
taken. 
now shows that the Government, even by the 
present system, with long lines atimmense cost, 
is without any corresponding return ; and [am 
sure that if you shonld make the Post. Office 
more beneficent as an agent, it would be more 
generous to the people of Iowa, and also to all 


. other people in the. most distant -parts of the 


country. ' . 

_ The Senator from Minnesota said this morn- 
ing that there was no call for cheap postage. 
Is there not as much call for cheap postage as 
there is for the abolition of the franking system ? 

Mr. RAMSEY. Where are your petitions? 

Mr. SUMNER. The Senator asks, ‘‘ Where 
are your petitions?’ and I answer, ‘‘ Where 
are your petitions?’ * l 

Mr. RAMSEY. They fill the rooms of the 

Clerk of the Senate, 

Mr. SUMNER. The Senator says they fill 
the rooms of the Clerk of the Senate; and how 
did they get there? What is their origin? 


| Does the Senator refer to these petitions in 


earnest? Does he not smile in his sleeve when 
he makes the reference? Certainly he must. 
I put his petitions out of the question, and I say 
that the call for cheap postage is greater than 


i tbe call for the abolition of the franking sys- 


tem, which the Senator insists upon calling 
‘the franking privilege.” 

But are you to measure your duties by peti- 
tions? ‘I do. not consider whether you have 
petitions for one-cent postage or vot. I know 


i that onc-cent postage will be beneficent, and 


therefore F am for it whether there are peti- 
tions or not. JI know that it will be of much 
more service to the country than the abolition 
of the franking system. I know that without 
a one-cent postage the abolition of the franking 
system will be a sterile reform, The Senator 
What. will it ‘do unless at 
the same time you cheapen the postage of the 
people? 

The Senator, however, says that there is no 
eall for it. Was there a call from the poor 
slaves for the abolition of slavery ? Has there 
been throughout history a call from the people 
always, or indeed very often, for those reforms 
which were needful? Was there a call from 


| the people for cheap postage in 1845 when the 


first change was made? And then, again, afier- 
ward in those other years when the postage was 
still more reduced, was there a call then? No, 
sir. Examine the history of the time, and you 
will find Senators and Representatives argu- 
ing, like my friend from Minnesota insisied, 
that there was no call for the change; that ic 
was not needed. They wished the old rates 
precisely as the Senator from Minnesota now 
wiskes the old rates. 

I wish a new rate; and I insist that now in 
this transition from the old to the new, when 
we have this great measure of reconstruction 


| to carry throngh, one great agency on which 


we must rely is. cheap postage. 1 knowno way 
of accomplishing that better than by the prop- 
I take advantage. of 


The evidence that I have: before me ` 
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the movement for the abolition of the frank- 
ing system, and I appeal to you to provide a 
pHbSHette; Task that you provide a frank for 
all. 

Mr. RAMSEY. Mr. President, the Senator 
from Massachusetts has from the beginning of 
this discussion been so profuse in his denunci- 
ation of the incompleteness of the bill sent to 
us by the House of Representatives, and so 
profuse in his laudations of his own scheme, 
that the Senate might have been led to sup- 
pose that there was something very novel in it. 

Now, sir, there are only two novelties in the 
scheme of the Senator; one is the reduction 
of letter postage from three cents to one cent, 
and of newspaper postage about one half, and 
the other is changing the denomination of this 
‘*franking privilege” to ‘‘franking system.” 

Those are the only two features, 1 submit to 
the Senate, that he presents in this scheme of 
his; and I ask him how he proposes to reduce 
the postage? I say it is uncalled for by the 
people to reduce postage from three cents 
to one cent per half ounce, thus involving a 
reduction of your postal revenues about twelve 
million dollars per annum, to add that much 
yearly to our great debt, to be put on the peo- 
pleas so much continuous taxation. Is he 


prepared to take that amount out of the Post | 


Office treasury and supply it from the general 
Treasury of the country? Do not the people 
already contribute enough in the four or five 
millions they pay every year to make up the 
deficiency in the postal revenues? A reduc- 
tion from three cents to one cent involves the 
supply of the postal treasury from the general 
Treasury of the country. 

The whole postal revenues are but $18,000,- 
000. Two thirds of that would be $12,000,000. 
We now pay a deficiency from the Treasury to 
the Post Office Department of $4,500,000, so 
that sixteen or seventeen millions of money 
would have to be supplied to the Post Office 
Department from the general Treasury. How 
does the Senator propose to compensate the 
country for this great loss? 

He told us in his speech some days ago that 
the reduction of Rowland Hill was followed by 
an increase of one hundred per cent. in corre- 
spondence, I believe. . 

Mr. SUMNER. One handred and twenty- 
five per cent. the first year. 

Mr. RAMSEY. But the Senator forgot to 
tell you that at that time the postage of England 
was most onerous and oppressive. 

Mr. SUMNER. I mentioned that. 

Mr. RAMSEY. The average postagein Eng- 
land was ninepence halfpenny—nearly twenty 
cents. A reduction from twenty cents to two 
ceuts in a country where the wages of labor are 
about twenty-five cents a day of course very 
largely stimulated correspondence ; but in this 
country, where wages are three, four, and five 
times what they are in Great Britain, does any 
man expect that a reduction from three cents, 
which is not complained of, to one cent, would 
stimulate correspondence in that proportion? 
By no means. 

That is about all I have to say in answer to 
the Senator’s proposition. It is impossible. 

“The country is not in a position to bear it, and 
the country does not ask it. 

Mr. THURMAN. I wish to ask the chair- 
man of the Committee on Post Offices and 
Post Roads, because I have not the document 
before me here, what are the gross receipts of 
the Post Office Department? 

Mr. RAMSEY. Bighteen million dollars 
the last fiscal year. 

Mr. THURMAN. If we abolish the frank- 
ing privilege the Postmaster General informs 
us that that will save $5,000,000. Will not that 
enable us to cut down the postage to two cents? 

Mr. RAMSEY. He proposes to do that in 
time; but this reduction would not tell upon 
the correspondence of the country imme- 
diately, nor upon the expenses of the Depart- 
ment. 
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Mr. SPRAGUE. Mr. President, the Sen- 
ator from Minnesota [Mr. Ramsey] has already 
given the Senate the views reported by the 
Postmaster General. As they have not been 
mentioned by any Senator since the honorable 
Senator thought it fit that the attention of the 
Senate should be directed to the recommend- 
ations of the Postmaster General, I will take 
the liberty of reading the recommendation of 
the Postmaster General on that subject. After 
speaking of two causes operating to prevent 
the Department from being self-sustaining, he 
says: 

“But the remaining cause of complaint has become 
intolerable, and must be removed if the Department 
is to be saved from utter demoralization. The frank- 
ing privilege has grown to be an abuse so monstrous 
that it now threatens the very life of the service.” 

Isthere anything in language that is so direct, 
that so meets the question, as the words ex- 
pressed by the Postmaster General? Js there 
any Senator who can misconstrue the opinion 
that this highest officer of that Department 
expresses to the highest branch of the service 
of the Government, when he asks for reform? 
And in the message of the Piesident of the 
United States this significant clause may be 
referred to in the same connection: 

“ And most especially do I call your attention to 
his [the Postmaster General's] recommendation for 
the total abolition of the franking privilege. This 
is an abuse from which no one receives a commensur- 
ate advantage; it reduces the receipts for postal ser- 
vice from twenty-five to thirty per cent. and largely 
increases the service to be performed. The method 
by which postage should be paid upon public matter 
is oe fully in the report of the Postmaster Gen- 
erat. K 

The Postmaster General and the President 
of the United States are what? Meddlers in 
matters in which they have no concern! These 
gentlemen, assigned under the Constitution and 
the laws to see that the laws shall be faithfully 
executed, to observe that the Departments of 
which they have charge shall be carried on 
systematically, properly, and efficiently, have 
not the advantage of the experience of mem- 
bers of this Senate; they have no experience 
commensurate with the importance of the sub- 
ject equal to the Senate, and Senators here! 

The Senator from Massachusetts has admit- 
ted that he is not familiar with the details of 
the management of that Department; and still 
for two or three days he occupies the attention 
of the Senate, and urges upon them methods 
entirely foreign and antagonistic to the very 
purposes of the Department, and of the Presi- 
dent of the United States, to whom its head is 
immediately responsible. 

If I have observed correctly as to the re- 
ceipts of this Department, I have come to the 
conclusion that from an apparent receipt of 
$17,000,000 may be deducted $4,000,000 that 
is appropriated by law, not annually, but fixed 
by law heretofore as a permanent appropri- 
ation; so that really to-day your revenue from 
this Department may be $13,000,000 and your 
expenses $25,000,000, showing a deficit of 
$12,000,000 to come from the Treasury. 

It was my purpose to move, and I think it 
would be as consistent as the action of those 
who have advocated cheap postage, that from 
this day forward the tariff shall be abolished, 
the internal revenue shall go out of existence, 
and the expenditures of the Government shall 
be drawn out of the Treasury. My friend from 
Tennessee [Mr. FowLer] suggests that it would 
bea good motion. I think it would be equally 
as consistent as to draw $13,000,000 from the 
Treasury of the United States, or more than 
that sum, as contemplated by the proposition 
of the honorable Senator from Massachusetts, 
which would reduce the income of the postal 
service to one half what it is at present; so 
that instead of your having $12,000,000 drawn 
from your Treasury, as I have been suppos- 
ing, there would be undoubtedly a deficit of 
from $16,000,000 to $18,000,060. 

This country covers an area of territory of 


| three million two hundred thousand square | 
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miles. Those three million two hundred thou- 
sand square miles are to a very great extent 
covered by this postal service; and we areasked 
to compare that with one hundred and twenty-, 
one thousand square miles of British territory 
with a population ten times as great to the 
square mile as that of the United States. If. 
there is anything more preposterous than that 
I should like to be informed of it, for I have not 
in my experience here or elsewhere observed 
anything in my judgment more thoroughly and 
utterly preposterous. i 

Sir, the two-cent postage assessed in the 
postal service of Great Britain is equal, even on 
one hundred and twenty-one thousand square 
miles, to six cents for every letter; for to-day. 
one cent will purchase in Great Britain every- 
thing that three cents will purchase in this 
country. The income of the postal service of 
Great Britain is $28,000,000. Out of that 
$4,000,000 is paid in subsidies, and after paying 
the expense of thatservice there is an income 
of more than six million dollars out of that 
territory from a people the mass of whom, the 
common people, the ordinary laboring people, 
have much less to do with the postal service 
than they have in this country. 

Who pays this tax? It is the business of 
the country; and every cent of tax paid is 
charged, by those who pay it inthe first place, 
to the business in which they are engaged. 
The common people, the great mass of the 
people of this country, do not contribute to 
this tax, and if they did it is a proper, a more 
equal, a better distributed tax than any known 
in taxation; and as such, in my judgment, 
statesmen and those looking to the economical 
management of the receipts and expenditures 
of a Government will look to a general and 
equitable distribution in order that the bur- 
dens of taxation shall fall more equally, more 
dividedly among the people. 

I did not rise so much to suggest these views. 
I did rise, however, to make this point to the 
Senate: that it seems to me all suggestions 
coming from the Executive Departments of 
this Government are looked upon with distrust. 
It seems to me that any suggestion coming from 
either of the Departments of this Government 
is the last thing that is considered. It has been 
my privilege, through the courtesy of this body, 
to be connected with several of your important 
committees, and as far as my researches have 
led me up to this time not one inten of the 
suggestions of the Departments has been con- 
sidered favorably by the Senate or the other 
House. Sir, can it be possible that the mem- 
bers of the Senate, either individually or as a 
whole, can understand as thoroughly and as 
fully the wants of the different Departments 
of this Government as those who have been 
especially assigned to the consideration of 
those subjects? I can only say that in the 
management of the practical business of life 
allinterference of outside partiesafter a bureau 
or a Department has been constructed would 
not only be fatal to its operation and its admin- 
istration, but no decent man would permit 
such interference. If I had any influence with 
the President of the United States or any of 
his Departments, I would view the interference 
of any Senator or member of Congress in the 
administration of either of my Departments as 
a direct attack upon me, and I should resist 
it; I would say to the gentlemen who would 
present themseivesin any antagonistic attitude, 
or who sought to make use of the Departments, 
‘The Constitution and laws of this country 
have assigned to me the administration of 
these Departments, and you must keep your 
hands off.’ 

Sir, to use the Post Office Department or 
any other of the Departments of this Govern- 
ment merely asa channel through which polit- 
ical documents or political policy shall be 
transmitted, is in violation, in my judgment, 
of the first principles of the fundamental law 
of the first principles of those who adopte 
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and who established these Departments of the 
“Government; not only antagonistic to their 


principles, to their policy, and to their designs,’ 


: but these Departments cannot exist any length 
of time with this interference. 

I conceived in the beginning of this discus- 
sion that really the Postmaster General had 
been derelict in bis duty; that in fact he had 
been a meddler and had interfered with mat-. 
ters with which he kad no concern; but on 
reflection—and I speak it deliberately—I do 
not believe that the Postmaster General in- 
tended in the slightest degree to curtail the 
privileges of this body or of the other House. 
Elere, sir, are thirty-two thousand persons who 
have this right, to come in the presence of 
twenty-seven thousand postmasters to determ- 
ine whether that right is a proper and legal one 
or not. It is my experience, and itis undoubt- 
edly the experience of other Senators here, that 
letters have been returned to them with their 
frank upon them that they never authorized, and 
itis impossible for the postmasters to know the 
signatures of those who have to place them 
on these letters. This practically throws it 
open to twenty million people, to the whole 
country, to use this Department without com- 
pensation or reward. 

‘Lhe reduction of postage, in my judgment, 
at this time simply places taxation upon an 
already overburdened people. Any addition 
is out of the question, if it was not unnecessary, 
if our postal servicé was not the cheapest on 
earth to-day, and the cheapest postal service 
that was ever performed. ‘To use this Depart- 
-ment as I have heretofore said—as a simple 
political machine for members of Congress, or 
tor “the party ’’—-works injury to the Depart- 
ment, and does not serve, in my judgment, the 
party interest. Or, if those having the charge 
of the Government for the time being may be 
considered the Government, if the service of 
any one of their Departments is not efliciently 
performed, if it does not carry out the purpose 
`> of its organization, all the advantages that the 

` party receives from it are at once canceled 

by the inferiority and want of success of the 
. Department. 

Rowland Hill and those who were bis assist- 
ants in giving cheap postage to Great Britain 
are held up here as marked men and to be con- 
gratulated. The Postmaster General sends in 
his commendation of these great men and his 
approval of the sentiments expressed by the 
honorable Senator from Massachusetts. He 
has become so free from practice in dealing 
with the receipts and income and. moneys of 
this Government and of the people of the Uni- 
ted States, that millions of dollars taxation do 
hot affect his equilibrium; it does not affect 
the purposes and views of the honorable Sen- 

Although I am a friend of education, 
of newspapers and newspaper writing, yet I 
have come to the conclusion that this Govern- 
“ment was established for some other purpose 
© than simply to teach the people to read and 
write. 
Where are purposes beyond, or at any rate 
which these educational influences must be the 
result of.’ The people of the United States 
must first be directed in proper pursuits and in 
diversified industries upon which they may 
correspond, and upon whieh these educational 
influences may have weight and foundation and 
“existence. What use is there for post offices 
to. a barbarous people, a people who have no 
“trades or employments? What use is there of 
+post offices to the American Indian, to the 
uncivilized portion of the world’s populations? 
They do not need post offices. The people of 
the United States first must be established in 
profitable employments, and the very purpose 
f ofthe Senator from Massachusetts is to pre- 
vent the profitable employment and diversified 
industries of this country, by placing upon them 
“ @ tax of $18,000,000 of which they do not at 
“present bear the burden. loa 
If I. can at this time or at any other time 
Impress upon anybody—one man is sufficient 


‘for me—that the views of those who-are’ in 
charge of these Departments are: far better 


of Senators, I shall conclude with having done 
thought it necessary to make. Favs” 

I say here, and I-have said it before; that no 
business interest of this country could sustain 
itself one moment if it was established and 
-carried on now by-any one of the Departments 
of the Government, and I can conceive no 


of those who have the responsibility of those 
Departments are not acted upon, are not con- 
sidered favorably by the legislative branch of 
the Government; instead of which they will 
mingle in, and, as it were, make an effort to 
become a part of the executive branch of the 
Government. If it has not been observed by 
Senators, it is to my mind as clear as the noon- 
day sun, that it is the prime object of many 
here to assume the responsibilities of the execu- 
tive functions. It has been so in all time; one 
power desires to encroach upon another power 
and to absorb it. 

This may be considered lightly, and it is 
undoubtedly considered lightly by the members 
of the Senate who listen to me; but you have 
not only the seeds, but the plant already grows 
that will bring dissolution to the Government 
itself. Here in this report of the Postmaster 
General he shows you that by the use of the 
franking privilege the very existence of the 
Department is jeopardized. -He goes to the 
people; he asks them to indorse bis action. 
He knows that there is no other influence that 
has power over the legislative branch of this 
Government but the people. He feels as every 
man would having charge of a Department ; 
having his reputation at stake; earnest and 
enthusiastic that a reform should be made, and 
he takes the very measures which he believes 
most efficacious to bring about that result. I 
thought in the beginning that it was high- 
handed ; I believe now that he took the proper 
method. Ibelieve that he was justified in the 
use of the means that he employed. If he 
was not justified on a critical examination of 
the thing, he was justified in observing the 
action of the Senate and the House of Repre- 
sentatives. 

Do not the Senate and House of Represent- 
atives use the power with which they are 
clothed to perpetuate themselves individually 
in power and combine one with another to 
continue themselves in position? Is not this 
high and powerful body used constantly to per- 
petuate its own existence, and do not its mem- 
bers go to the people, do they not make an 
effort to influence the people, in order to pro- 
duce that result? Why, then, complain of the 
Postmaster General when you are doing the 
same things yourselves? He, in his Depart- 
ment, is trying to systematize it, to bring it, as 
he believes, into a healthy state.. Why complain 
of him when you are constantly using the posi- 
tions you occupy to produce the same results 
for yourselves? I think he was justified. 
Whether or not the Senate of the United States 
and the members of the House of Representa- 
tives, and all others who desire to occupy pub- 
lic stations, are justified in the means they use, 
each one can judge best for himself. He in 
my judgment pursued the only course that it 
was possible for him to pursue to carry into 
effect the end desired; and he has, besides, 
the views publicly and privately expressed of 
every one of his predecessors in office ; and he 
knows that the Department of which he has 
charge will bring him at the end of his term 
of. office no credit, no honor, no satisfaction, 
and he therefore feels himself justified in bring- 
ing to bear ail the power possible to effect his 
end. 

I am not here, Mr. President, to apologize 
| for the Postmaster General, to make excuses 
for him, or to defend him. So far as Lam con- 
| cerned I have no influence with him, nor do I 


than the views of any Senator or combination’ 


some service in the remarks which Ihave 


other reason for it than that-from first to last: 
the suggestions, the petitions, and the requests 
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réceive anything from him; neither do I from 
the President of the United States or any‘of : 
his Departments; “but Tsay this growing influ- 
ence, this growing determination on the part: 
of the legislative branch of the Governmeént-to: 
encroach upon; to interfere with and ‘to absorb’ 
the Executive Departments of the Government, 
and in no event to recognize their suggestions, . 
is dangerous. Sir, it may not be conceived to 
be the duty of the President of the United 
States, it may not be conceived to be the inter- 
est of the Presidentof the United States to fill 
to its fullness the presidential chair.. It may 
be that he does not comprehend to-day his 
obligations to his country to see that the laws 
are faithfully executed. ; 

There are no higher duties imposed on him 
than to see that none of the Departments of 
which he has charge are in any form interfered 
with by the legislative branch of this Govern- 
ment in any way that shall in the leastwise 
affect their efficient management and their 
healthy continuance in existence, This’ Gov- 
ernment is, so far as my reflections have led . 
me, separate from the people, and will be until 
the people shali have changed the individuals 
connected with it. The idea of ‘servants of 
the people,’’ the idea of an immediate connec- 
tion of the people with this Government is not 
in accordance with the existing fact. ‘Ihe peo- 
ple of the United States have n^ more con- 
nection, so far as interference with it is con- 
cerned, with the Government of the United 
States to-day than they have with the Govern- 
ment of Great Britain. It is an organism and 
a life within itself, and the responsibility as to 
its success rests with those who are at present 
in the management of it. It is a life, a being 
disconnected in any form from any other influ- 
ences or powers anywhere ; and the responsi- 
bility as to its efficiency, as to each one of its 
branches and its Departments working in har- 
mony one with the other, rests upon those hav- 
iig it in charge. 

ut, sir, that is not the spirit or the practice 
of the time. Each is mingling with the other ; 
there is no separation ; there is no distinctions 
There is no life in each one of the Departments. 
It is not a perfect, but an imperfect life, in 
which, as I have heretofore said, the seeds 
are sown of its own dissolution, and the tree 
has grown to considerable size. 

Contemplating this subject as I have, the 
efforts of the Postmaster General in attempt- 
ing to extricate his Department from that con- 
dition meet my most earnest approbation. As 
he is not here in this Senate, as his report is 
not received here or elsewhere with much com- 
mendation, I have deemed it my duty to. ex- 
press to him thus publicly my commendation, 
and my hope that although he may fail here 
of obtaining the fullness of his desires he will 
persist to the end. And although my voice 
may not have much effect upon any other heads 
of Departments, I will say to them that they 
have a duty beyond that which they have here- 
tofore thought belonged to them. Each head 
of a Department of this Government is the 
agent of the President, is the President him- 
self for the time being, and he ought not, and 
I trust will not, whether Congress are derelict 
in their duty or not, permit his Department 
in anywise to deteriorate in his hands. For 
their information, for their encouragement, I 
point to them the action of Bismarck and King 
William when the legislative branch of the 
Government of Prussia refused to recognize 
their superior knowledge as to the wants and 
as to the designs of the Government, and they 
pursued that course which has made Prussia 
the leading nation in Europe. 

Coming back, therefore, to. the heads of the 
Executive Departments, when I hear one of 
them say that he will not go further in his 
expenditures, or in the administration of his 
Department—and he to whom I now refer may 
hear what J: now say—if in any way in the 
slightest degree he permits his Department to 
deteriorate in his hands, notwithstanding the 
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omission to provide proper life and remedy and 
existence for it by Congress, having the power: 
in his hands. he will be unworthy .ofethe high: 


trust confided to the President of the: United 


States.and the heads of these various Depart-. 


ments by the people if. he allow it to lauguish 
and die. ..Sir,.the people -have spent. money 
enough, they have sacrified enough. to-keep 
every branch of their-Government in fullness 


and life within itself, that it may contribute to: 


the proper direction of their.affairs,, They have 
a right first to-insist ‘that the Goverament itself 
shall be properly and efficiently -organized ; 
that it shall not conflict. with itself; that each 
of the Departments shall be separate, "working 
in its own orbit, and all together in asaccessful 
anda perfect course. . Having established it, 
they have a right, and they will insist when 
thus established, that it shall direct their affairs 
in-such-a manner as to give stability, perma- 
nency, and prosperity to their affairs. They 
lookhere, and properly; and if they see, as they 
do see, conflicting interests, the jar of conflict- 
ing powers, the inharmony existing everywhere, 
they know that when such a state of things 
exists they have nothing to hope for, so far as 
giving to their interests that sort of relief, that 
sort of permanence and existence that they 
demand. 

I did not intend, Mr. President, to: take up 
the time of the Senate one moment. I desired 
at the beginning to show that we covered a 
larger’ field than Great Britain, to whom we 
bave been made a contrast; that where Great 
Britain’s rate of postage is two cents, ours 
should be, to correspond, six cents. I desired 
to draw attention to the fact that, in my judg- 
ment, having examined the subject as closely 
as figures and reading have permitted me, { 
have come to the conclusion that the Depart- 
ment is a dead letter, that it can have no exist- 
ence, that both the President of the United 
States, his Secretaries, and all connected with 
the Departments will be disgraced if this im- 
perfect method of management is persisted in. 

Senators do not consider that thesetimesare 
different from those which existed prior to the 

_war. They know, or ought to know, that the 
morals of those who are connected with the 
postal service is not as strict in regard to hon- 
esty as it was before the war. ‘They know, or 
ought to know, that there is an easy disposi: 
tion to. defraud: the Government of its rev- 
enues, They know, or ought to. know, that in 
the business of the country there is more dis- 
trust, more: corruptian, move disorganization, 
more of everything that is imperfect to-day 
than there was previous to the war, and they 
must see that that imperfection and-disorgan- 
ization must become a part. of each of 
Departments of the Government. 

On that account, if on no other, the recom- 
mendations of the Postmaster General and the 
President of the United States and every head 
ot a Department, whenever he recommends 
anything that will, in their judgment, having 
far more experience than it is possible for any 
Senator to have, should be favorably considered 
by Congress: Such a recommendation from 
such a source should not be unfavorably con- 
sidered in the start. If I have been able to 
impress upon the Senate or any member of it 
this view. of the matter, I shall be content 
myself for having occupied their time. 

Mr. THURMAN... £ desire to inquire of 
the chairman of the Committee on Appropri- 
ations whether he desires: to sit this bill out 
to-night? 

Mr. MORRILL, of Maine. Isay distinctly, 
by all means Ido, I hope the Senate will not 
adjourn until this bill is finished. 

Mr. THURMAN. Then [beg 
a suggestion. Here is a bill that appropriates 
ower twenty-six million dollars. 1 can recol- 
leet when $26,000,000 paid: all the expenses 
of the Government. Here is a bill that appro- 
priates over twenty-six million dollars, and not 
one word:has becu said in respect to a single 
appropriation in that bill. Net an inquiry has 


the | 


leave to make | 


i 


been made-of-the chairman of the. committee 


that. reported: this bul in reference to a single. 
item in the bill: - Not one item in it has been: 
questioned, . No opportunity has been afforded. 


te-do.so;-butthe whole time since this bill has 
been taken up has been devoted to thé discus 
sion ofthe abolition of the franking privilege, 
a question that had been discussed before, day 
in.and day out... Now,sir, in view of this, ldo 
hope that we may come to'a vote on. this frank- 
ing privilege question, in order‘that we may 


‘have an opportunity to inquire of my friend, 


the chairman of: the Committee on Appropri- 


ations, why it is that he asks so much money. 


for the Post. Office Department ? ; 

Mr. EDMUNDS. I wish to say tomy friend 
from Ohio. that the only proper course in de- 
bate is to debate the point that is presented for 
decision immediately; and the immediate point 
that is presented for decision now is the very 
question that he objects to debate about. 

Mr. THURMAN. Will my friend allow me 
to say that that has been so strictly observed 
that not a single word bas been said about the 
corpus of this bill? But the practice in the 
Senate never has been to confine one’s self to 
the immediate subject, to the amendment that 
was offered, but to debate the whole bill. 

Mr. DRAKE., I suggest to the Senator 
whether it would not be proper to make this a 
corpus delicti. i i 

Mr. THURMAN. kt will be a caput mor- 
tuum pretty soon. [Laughter. ] ; 

Mr. EDMUNDS. Mr. President, I shoald 
not venture to say anything on this question 
if I did not feel it to be a duty in carrying 
out the evident and declared wishes of the 
Senate. The Senate decided the other day, 
after consideration, and no doubt wisely, that 
the true place to try all sorts of experiments 
in the way of legislation was on an appropria- 
tion bill, and that it was wholly unfit to limit 
debate about it; and therefore if I could think 
of anything to say, I should rather feel bound 
to say it now, out of respect to the Senate. 

But seriously, Mr. President, I have a few 
words to say on this subject, and they shall 
not be Jong, and I should have said them with 
less embarrassment but for the speech of my 
honorable friend from Rhode Island, [Mr. 
Seragey.] lam agood deal impressed with 
that speech. I have listened to him with 
attention. Iam a good deal inclined to be- 
lieve with him that we are tottering on the 
verge of a precipice; that the war is going to 
ruin us after all. 
sion that it was going to save us. But that is 
evidently a mistake; and | do not know what 
I should doin the way of looking forward with 
hope tothe future of the country were it not 
for the fact that I learn with so much pleasure 


| that my honorable friend has now come in to 


the support of General Grant's administra- 
tion, and that he fecls himself competent, and 
I cheerfully yield it to him for one, and will 
follow him init, to advise Senators to give a 
stronger and heartier support to that admin- 
istration. Jam glad to be able to take him 
for a leader on that point, and follow him in 
supporting the Administration m all its great 


measures; and I do not doubt that he means, | 


as I do, to carry that support, as they say in 
taking the oath of the Army officers, ‘against 
all enemies and opposers whatsoever,’ even 
to the next political campaign. In that hope 
I think the country may rest until we dispose 
of this franking question, though that may be 
a good while off, perhaps, and so E will come 
toit ; > 

I do. not-intend to be wearisome to anybody. 
if a short time can prevent it. It is a fact, 
everybody agrees, that the large mass of mat- 
ter that is franked is franked-on the business 
of the’ Government. . ft is the work of the 


people through their agents; just as much, to} 
use afamiliar illustration, as the riding of a 


stage-coach. driver on his coach is the business 


| of his master, and he does not pay fare; orthe 
conductor of a railroad train ; or the driver 


Some of us had the impres- | 


| 


i! 


| 


of a locomotive, It is.a part of the. great. : 


machine by which. the. people’s Government’ : 
carries on the Government- for the benefit-ofy 
the people; and. therefore the Government... 


must. be provided. with that facility, andthe. 
people must. pay. for it in. some way or,other.,.: 
it is perfectly useless to put that out of sight. 
The millions, therefore, thatthe Postmaster: 
General tells us-are -to be saved. by. paying 
postage upon all the matter that is now franked, 
on the. business of the Government are mil- 
lions of the people’s money that is now in the 
Treasury, that must be taken out or paid out, 
in some form or other, to accomplish pre- 
cisely the purpose that. is now accomplished 
by the manual signature of the persons who 
are authorized to adopt that way of perform- 
ing the public business. ‘There is no mistake 
about that... The Postmaster General. says 
that, and I do not need to dilate upon. it.. 
Every intelligent man knows it; every citizen 
knows it. i 

Then, why do we make the change? I give 
the Postmaster General the credit tor sincerity 
and zeal about it—entirely so. I do not ques-. 
tion his motives in this somewhat unusual 
method of creating public opinion, ‘I'o be sure; 
a bundred years ago, in some other countries, 
it might have cost a minister his liberty, if not 
his life; but I do not question that. ‘This is a 
free country, and I do not criticise it even. 
Bat the Postmaster General put his desire to 
make this change upon the ground that this 
faculty of the Government in carrying on its 
own affairs is abused ; that frauds are commit- 
ted upon it; that the franks of public officers 
and members of Congress are stolen ; that they 
are forged; that they are sold in‘ some in- 
stances; and therefore, he says, in order to 
correct the abuse of this public function, which 
is carried on for the benefit of the people, he 
would cut off the function itself. He prdposes 
to substitute nothing for it in his report, which 
J have before me; but he proposes to lay the 
ax at the root of the tree that bears the apples 
for the people.and cut it down, because some 
of the apples are rotten ; just as, acting upon 
the same method of argument, which some 
people would see some slight fault in, we might 
be called upon to abolish the Post Office Depart- 
ment itself entirely, because the Postmaster 
General informs usin his annual report that— 

e The number of packages of postage stamps lost 
in the mail during the year.was twenty-two, repre- 
senting $818; and of stamped envelopes fifteen, rep- 
resenting #259; being less than the losses for like 
delinquencies in 1868.” ` 

Theré is an abuse occurring under his own 
administration, in his own office. The logic, 
therefore, of this argument would be, thas if 
there is any abuse orlossor injury in the trans- 
mission of postage stamps, abolish them.;:or 
if the fault is in the office which transmits 
them, abolish the office. If there isan abuse 
in the administration of justice by the trial by 


| jury, as there is, from fraud, from perjury, from 


bribery, from prejudice, in every county and at 
every term, abolish the- trial by jury. Dovnot 
punish the jary ; do not bring up the false wit- 
ness; take no steps under the administration 
of the law to secure him; but lay the ax again 
at the root of the tree and abolish the jury; und 
so of the court, and so of every Department. 
Mr. President, I confess I donot think.-that 
is the highestdegree of statesmanship, Admit- 
ting that there are abuses in this system, as there 
must be from the nature of things in every 
system, in every Department of: the Govern: 
ment until the millennium comes; how are you 
to correct them? You are not'to correct them 
by abolishing the system: which contains the 
abuses unless you can perceive that another 
system, which-may. be introduced for the pur- 
pose to work. the’ same public good; is: one 
which woald-be less liable: to-abuse than the 
one which. you. abolish: : eae 
But F think that.t 
largely overrated: ; 
and-zealons bead ofa Department that 
frauds-and abuses haye: been gnormous and we 
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have called upon him by a public resolution to 
give us ‘some of the instances and details of 
those frauds and abuses; and what does he 
reply? He says he cannot do it; there are 
ever so many of them, but he cannot give us 
an instance. Very likely he could if he had 
tried, but he is speaking ina general way. But 
does he give an instance, or do the public prints 
give us an instance, if all this fraud and cor- 
ruption is going on, of any public prosecution 
and conviction, or trial and attempt to convict 
an offender for these abuses? Here are your 
penal statutes, which punish you, sir, and which 
punish me if we violate the privilege, as it 
is called, which the law gives us. ‘There are 
statutes which punish the man who forges, or 
steals, or misuses a frank in any form, whether 
of a Senator or of a member of Congress, or 
of the member of any Department, or post- 
master; and there are district attorneys, and 
grand juries, and witnesses everywhere ready 
to pursue people who commit frauds upon the 
public of that kind, and yet the annals of the 
country do not show any persistent or stead- 
fast effort, or any effort at all on the part of 
this Department, so far as I can learn, to put 
down and punish this inroad upon the priv- 
ileges of the people and ‘the duties of its ser- 
vants in carrying on its business. 

Sir, what does that demonstrate? To my 
mind it demonstrates that this notion of great 
and enormous abuses must be largely imagin- 
ary, because were it not so any executive offi- 
cer whose duty it is to prosecute, as it is that 
of the head of every Department, for frauds in 
his Department would be guilty of a grave 
dereliction of duty if he failed to bring offend- 
ers to justice; and I think any Senator or 
member of Congress would himself be guilty 
of a grave dereliction of duty, and would be 
careful to avoid it, if there came to his knowl- 
edge any abuse of his frank which he did not 
promptly communicate to the proper officers 
for punishment. 

I do not think that I am better than other 
men; and yet I feel pretty surg I should do it. 
The only instance that has ever occurred during 
my public career, when I have been entitled to 
a trank, of the misuse of my frank was one 
that was stolen last winter out of my commit- 
tee-room that had been addressed, and acom- 
munication was put into it and came back 
from the dead-letter office. I caused search 
to be made, high and low, for the person in 
whose supposed handwriting the envelope was 
addressed to his correspondent; but that per- 
son denied his handwriting, insisted that it 
was not his, and there was no means of proving 
it in that particular instance. 

It may be it would be so in every case; but 
it is a very queer crime, indeed, if there is no 
possibility of getting hold of the people who 
commit crimes of this character. It cannot be 
so; or if it were so, then what are you to do 
in the case of the forgery of stamped envel- 
opes? The clerks, as they say about these 
handwritings, cannot stop to examine every 


stamp on an envelope to see whether it is gen- || 


uine or forged. What are you going to do 
about it? Are you going to abolish stamps 
because there creeps in one in a thousand that 
isa forged stamp, as there does, or a fraud- 
'ulent stamp that has been canceled, washed, 
and put on again, more than one in a thousand ; 
ten times the amount that there is of forged or | 
misused franks; because a frank shows for 
itself what it is upon the face of it. It cannot 
be sold at a corner grocery, or put in anybody’s 
drawer as an object representing money; and 
wherever it is passed everybody sees that it is 
so; but a forged or altered or reused stamp 
has not any such protection as that. 

So that, if we are to abolish this system upon 
the ground that it is open to abuse, as it 1s 
unquestionably, we find onrselves commitied 
to the necessity of abolishing stamps and 
stamped envelopes, abolishing the mails, be- 
“cause there is thievery in them ; or else we find 

“ourselves-committed to the necessity of plun- | 
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ging in, as a substitute for this system, to the 
taking up of stamps, to be supplied to all the 
persons who transact Government business, 
which represent money everywhere, which 
have no ear-marks anywhere, and which, there- 
fore, invite people who will be guilty of frauds 
to a much larger and safer course of miscon- 
duct than they can possibly have now. 
‘There is another thing that I will mention. 
Í promised to be brief, and if I had not sup- 
posed that this measure was to pass I should 
not have said a word. But I donot wisk tobe 
counted one of those who two or three years 
hence will say they were deceived about trying 
an experiment of this kind. Thereis another 
thing about this subject that we ought not to 
forget. The Postmaster General has not seen 
fit to bring it to our attention, but undoubtedly 
he knows it; and that is that in substance this 
country has tried this very experiment once 
before. In 1845 there was a hurrah in the 
newspapers about the franking privilege, and 
so Congress, in its wisdom, passed this act: 
“That the twenty-seventh section of the act of 
Congress entitled ‘An act to reduce into one thesev- 
eral acts for establishing and regulating the Post 
fice Dopartment,’ approved and signed the 8d day 
of March, in the year 1825, and all other acts and 


parts of acts granting and conferring upon any per- 
sou whatsoever the right or privilege to receive and 


| transmit through the mail, free of postage, letters, 


packets, newspapers, periodicals, or other matters, 
be, and the same are hereby, utterly abrogated and 
repealed.” 


Mr. DRAKE. What is the date of that act? 

Mr. EDMUNDS. March 8, 1845.. Then Con- 
gress proceeded to provide a substitute in the 
same act, because it knew the Government 
could not get on a single day without something 
which should provide for the transmission of 
its communications from its subordinate of- 
cers to the head, and so back again; and it 
knew as Congress knows, and as the head of 
this Department knows at this moment, and 
every other Department, that not a dollar of 
money that is now in the Treasury under any 
head of appropriation can be lawfully taken to 
pay the postage on one of the letters coming 


from these heads of Departments if we repeal. 


this franking privilege.and make no other pro- 
vision; and any oficer who should. apply a 
three cent stamp paid for by public money, 
without you provide that money to-night to pay 
postage on a public document which he was 
bound to send, would be guilty of a felony and 
liable to be sent to the State’s prison. To be 
sure, you may say nobody would prosecute. 
Probably not. But is it a good thing for the 
people to cultivate before their eyes the dan- 
gerous practice of taking money out of the 
‘Treasury without authority of law? Of course 
it is not. Nobody will justify that. Then what 
did Congress provide? It provided in the next 
section— 


“That from and after the passage of this act all 
officers of the Government heretofore having the 
franking privilege’— 

That did not apply to members of Congress. 
They were provided for in subsequent sections, 
you will see— 

“That from and after the passage of this act, alofi- 
cers of the Government of the United States hereto- 
fore having the franking privilege, shall be author- 
ized and required to keep an account of all postage 
charged to and payable by them, respectively, upon 
letters, packages, or other matters received through 
the mail, touching the duties or business of their re- 
spective offices; and said accounts for postage, upon 
being duly veritied by said oliicers, respectively, shall 
pe allowed and paid quarter-ycarly, out of the con- 
tingent fund of the bureau or Department to which 
the officers aforesaid may respectively belong or be 


| attached.” 
Then it went on to. provide that the Assist- 


ant Postmaster General should be entitled still 


to receive his packages und send them free, | 
provided they were marked ‘on official busi- | 


ness.”’ Then it provided— 


“Yhatitshall be the duty of the Secretary of the | 


Treasury to pay, out of any money in the Treasury 
not otherwise appropriated, the amountof postage 
which may be chargeable to any of the Executive 
Departments or the burcaus thereof-under the pro- 
visions of the act passed at the present session of 
Congress entitled ‘An act to reduce the rates of 
postage,’”’ &¢. 


i 


{ 


They had forgotten that:in the first act, and 
passed another to supplement: it’ apparently, 
on the same day, unless there-is.a misusé'of 
words in this. section. -Possibly it- may: have 
been the same act. That is’ not’ material: 
After describing the title of the act, they: say : 

“The accounts for the same being first audited and 
allowed by the proper officer of the Treasury Depart- 
ment, the amount, thereof toi be: reported: to Con» 
gress at the next session. ””, wR cere 

There was an act by which all the Executive 
Departments, excepting the head of the Post 
Office Department, had the franking privilege, 
as itis called, withdrawn from them, and there 
was substituted for it, not the furnishing of 
money to them which nobody dared to under- 
take to do, to put into the hands of clerks to 
be paid out in small sums and not accounted 
for except in mass, but the keeping of an 
account which should be, as is provided in 
this statute, submitted quarterly on oath ‘and 
audited, and then paid at the Treasury. : 

How did itwork? Nobody has any difficulty 
in finding out, if he willlook at the two reports 
of the Postmaster General,. which I have before 
me, during the two years that that. was kept 
in force. ‘The Postmaster General said in his 
report thatthere had been aremarkableincrease 
of expense and diminution of revenues; though 
he attributed a large part of it to the reduction 
of postage which had occurred at the same 
time. He also added that there had been a 
constant wrangling between the postmasters 
in the various parts of the country and the offi- 
cers receiving and sending letters on the ques- 
tion of whether the officer was not bound to 
pay his postage and then charge ‘it to the Gov- 
ernment and have it repaid to him, or whether 
it was to be carried on tick and paid for at the 
Treasury. They had hada great fuss about 
that, but the practice under that head of the 
affair had finally become settled, and that was 
the tick practice, which was safer than the 
money practice, as it was thought. 

The next year he made another report on the 
subject, which was pretty much the same thing, 
and recommended, I believe—I am not sure; 
I have not looked atit for some time; I will 
notsay recommended, because I do notremem- 
ber certainly—but the consequence was that 
on his report, made in December, 1846, in 
March, 1847, Congress, having had two years 
of experience of.that kind, concluded to repeal 
all the account-keeping part of the business, 
as the practice had then become settled that 
these officers should not pay, but should send, 
and the Treasury should pay. They wiped out 
by one stroke of the penall that they had pro- 
vided in lieu of the franking privilege, ‘and 
allowed the practice of sending official docu- 
ments by official members. of a Department'to 


-go on just as it had before; and declared in 


lieu of it that the sum of $200,000 a year—I 
think that was the sum; my friend from Min- 
nesota will know if Jam wrong; I will not take 
time to recur to the precise sum—should be 
paid into the Treasury for the benefit of the 
Post Office Department as a subsidy, a com- 
mutation so to speak, for the amount of exec- 
utive documents and communications between 
the various Departments of the Government 
and its correspondence, in lieu of this machin- 
ery of keepingaccountsand making payments 
from one Department to the other. ` 
There we have it, Mr. President. There we 
have had a specimen of this system tried under 
a, state of circumstances as favorable as pos- 
sible to its success, of getting rid of the auto- 
graph, which was the sign of the right of the 
Tetter to go without the payment of money, 
and taking up the system of accounts and pay- 
ments from one Department to the other in 
lieu of it, and it was found to so embarrass the 
practice of the Government, to lead to so much 
confusion in the accounts, to lead to so much 
doubt as to thè trath of the amount of money 
that the officers stated they were entitled to 
have allowed to them on account of the amount 
of postage that they had incurred, that Con- 
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gress found it necessary to repeal all that pro- 
vision of the statute, and to allow the practice 
of these officials sending their letters and get- 
ting no credit for them, and paying no money 
for them, to go on, being satisfied that what- 
ever abuse might exist, as it undoubtedly did 
exist, under the practice of sending letters free 
was. an abuse far.less in consequence to the 
Government than the abuses which would grow 
up under the system of endeavoring to provide 
by the payment of money or: the crediting of 
balances from one Department to the other. 

Sir, I used to be told when I was young and 
at school that experience was the best teacher, 
and that it was not worth while to fly from one 
experiment to another, unless the second ex- 
periment was one that had not.been tried and 
found to be a failure. I admit, and it cannot 
be disguised, and I for one do not wish to dis- 
guise it, that this present system has its evils, 
and they are serious ones. ‘here are abuses, 
and they are serious ones, and they ought to be 
corrected. Batin my opinion and in the opin- 
ìon of the intelligent people whom I represent, 
in a large degree of those people with whom 
I have conversed and of the press, the best way 
to correct the evil is to strike at the abuses, 
punish the offenders, put still more stringent 
guards upon the exercise of the function which 
this system makes necessary, instead of jump- 
ing out of the frying-pan into the fire, as the 
homely expression is, and sailing away upon a 
system of postage stamps furnished to all clerks 
in Departments and to all members of Con- 
gress and committees and oflicers of the Sen- 
ate, or money to pay postage by stamps, which 
has a peculiar signification, if you please, which 
comes to the same thing, because once a letter 
is put in them nobody can tell whether it is 
your letter or mine, Mr. President. Itcomes 
to the same thing. 

There is another thought that ought not to 
be forgotten on this subject; and when I state 
it I shall have done, because I only wish, on the 
idea that this measure is to pass, to state that 
I do not believe in it at all; and that is, that 
all the abuses there are about this system are 
abuses which result chiefly in dissominating 
intelligence or communicating information of 
some kind from one man in the country to 
another man, It does not take any money 
from the Treasury, except in the withholding, 
ifthe man should have sent the letter without, 
if he has stolen a stamp or the document or 
the newspaper, of three pennies that he would 
have put into the Treasury. 

if we abolish this system, the railway com- 
panies, and the mail-coach companies, and the 
letter-carrier men, wherever they are, all over 
the country, will receive no less for carrying 

. the mails than they do now. It is no advan- 
tage to the Government, whatever advantage 
it may be to the contractor, to diminish the 
number of letters that are to be sent in the 
mails, the number of documents that are to be 
sent in the mails, or the number of speeches 
that would be scattered among constituents. 
We gain nothing by it. My colleague says that 
the contracts are already made. So they are; 
but if they were not, you would not get a bid 
in any part of the country one dime less for 
the carrying of the mails if you were to strike 
out all franked matter than you get now; be- 
cause, excepting on one or two great trunk 
lines, as from here to Baltimore or New York, 
where the great mass of documents is concen- 
trated, it is of no consequence to the railway 
company whether it carries ten thousand or 
twenty thousand letters on the train; it must 
have the same price for them. Then, sir, we 
gain nothing. 

The Postmaster General has said in his first 
annual report that he is to save to the Treasury 
$5,000,000 by this measure. In his second 
report, made in response to a resolution of the 
Senate, he has found that taking the month of 
January as a type of the whole twelve, instead 
of gaining $5,000,000 on his own theory he 
will gain $2,400,000; and to accomplish that 


‘this cause. 


he is obliged to take what every Senator knows 
to be the most favorable month of any in the 
year as it respects franked matter; that month 
in the year when the great operations of the 
Government, after the -holidays, are set out 
afresh ; when Congress has returned from its 
festivals at home and has set on about its busi- 
ness; when the largest amount. of strangers 
are in town engaged in the interests of them- 
selves and associates and constituents and 
friends at home, and when, therefore, the Post 
Office Department would bave the largest run 
of business, as the commercial phrase is. He 
finds that, taking that month as the criterion, 
the amount of saving, as he would call it, is 
$2,400,000. 

Now, what does the bill which the Senator 
from Minnesota proposes here as a substitute 
for the abolition of this system provide? On 
his own figures, and undoubtedly the most favor- 
able estimate possible, he proposes to take out 
of the ‘Lreasury—I was about to say in hard 
money, I wish it was; but in currency—about 
twelve hundred thousand dollars to start this 
new machine with, and you will see a deficit at 
the end of the year which I think will open the 
eyes even of the Postmaster General. 

So that, without wearying the patience of the 
Senate any longer—and one might speak upon 
this subject with some interest to one’s self 
for a long time and go into the details of it— 
in my deliberate opinion, which I only rose 
to express as briefly as possible, we are going 
from whatever abuses exist under this system 
into a system which hastenfold the abuses and 
not one tenth of the means of correcting and 
preventing them of the present system. Iam 
unwilling to do that. I am willing to join with 
any Senator to correct every abuse that there 
is connected with the transmission of the Gov- 
ernment’s communications to and from its peo- 
ple; but Iam unwilling, under the pretense 
of saving the people from one burden and one 
abuse, to inflict upon them one that I am cer- 
tain, and that experience has shown I am 
right in supposing it to be so, will be a much 
greater one. 

Mr. FOWLER addressed the Senate. [His 
remarks will be found in the Appendix. ] 

Mr. SUMNER. Mr. President, I sympathize 
with the general idea which the Senator from 
Tennessee has so clearly presented, and I am 
glad that his voice to-night has been given to 
He would have letters not only go 
with a small postage, but free. So would Í, 
precisely as I would have education, not only 
at small cost, but free. The Senator is right 
in his aim, and he shall not in that respect go 
further than myself. But allow me to call his 
attention to a point which possibly he hag re- 
flected upon. [I certainly have, and it has 
controlled me in the conclusion which I have 
reached. I believe that there must be a cer- 
tain rate in order to prevent abuse. No such 
rule is requisite in the common schools; there 
the doors may be opened to all free of cost; 
no rate is necessary; but if there were no rate 
for a letter there would be abuse. 

Now, my proposition is, and on that I chal- 
lenge debate in this Senate aud debate before 
the country, that the letters should be carried 
at the lowest rate that is sufficient to prevent 
abuse. Therefore the Senator from Tennessee 
will see that I do not differ very much from 
himself. I propose a rate in order to prevent 
abuse, and I select naturally the lowest rate 
by which that can be accomplished. I know 


; full well—for 1 know this country—that the 


time will come very soon when the people will 
gratefully accept this idea; nay, they will go 
forward in advance, and demand that Congress 
shall put it in execution. Senators may treat 
it with levity; they may use hard terms in erit- 
icising it; they may vote against it. Let them 
do so; I know that the idea is not only reason- 
able, but that it is practicable, and I know that 
whoever sets himself against it only prepares 


| for himself hereafter occasion for regret, 


Why, sir, we have heard to-night a Senator, 


whois not now in his seat, call it preposterous. 
‘*Preposterous’’ was the word. Well, sir, I 
do. not know whether the Senator quoted or 
whether he spoke his own language then; but 
he said that the idea of a one-cent postage was 
preposterous. . When Rowland Hill brought 
forward, in 1838, his proposition for one- penny 
postage, which I insist. should lead the way. in 
our country to one cent postage, how was it 
encountered? The Senator from Rhodelsland 
was not there to meet it as he is here to meet 
the kindred proposition ; but there was an au- 
thority as great on postal matters as the Sen- 
ator from Rhode Island. I refer to Colonel 
Maberly, the experienced secretary of the Brit- 
ish post office, who had for along time been 
in that service, who in his testimony before the 
committee did not hesitate to say: 

It appears to me a most preposterous plan, utterly 
unsupportod by facts and resting entirely.on assump- 
10n. 

Such was the judgment on this great prop- 
osition of Rowland Hill, unquestionably the 
greatest and most beneficent achievement dur- 
ing the reign of Queen Victoria. What else 
has occurred, civil or military, which can com- 
pare in beneficence with cheap postage to the 
English people? And yet, when this was 
brought forward, the most experiénced person 
in the post office denounced it as ‘* preposter- 
ous’? and “utterly unsupported by facts and 
resting entirely on assumption.” 

Sir, what said the Postmaster General-him- 
self? We bave been bidden by the same au- 
thority to bow absolutely to the Postmaster 
General. He, sir, is our single teacher, an 
authority from whom we cannot depart. The 
Sevate itself as a body, no Senator as an indi- 
vidual can open his mouth upon any question 
of the postal service where the Postmaster 
General has spoken. Well, sir, how did the 
Postmaster General speak in England when 
One-penny postage was proposed there? I have 
his words before me—it was Lord Lichfield, in 
the House of Lords—as follows: 

“OF all the wild and visionary schemes which I 
have ever heard of it is the most extravagant.’ 

Our Postmaster General says no such thing. 
I know from knowledge of his character, and 
also from personal intercourse with him on this 
very subject, how deeply he sympathizes with 
this whole idea. He naturally is anxious for 
the revenues of his Department, but he is not 
insensible also to the great good that may be 
accomplished through a wise expenditure of 
the public money in that direction, and I know 
that he will give his sympathy and his heart 
to anything that Congress may do in this 
direction. He, sir, is no niggard; he is not 
illiberal or indifferent to the interests of the 
people ; he wishes to extend human happiness 
and to stimulate trade, and in every way to 
secure educational advantages for his fellow- 
citizens, ‘Therefore is he for cheap postage. 
Our Postmaster General will. never claim the 
immunity which is set up for him by the Sen- 
ator from Rhode Island, nor will he ever adopt 
the language of the English postmaster gen- 
eral, which I have now cited, when he called 
the one-cent postage of England a wild and 
visionary scheme. 

Senators do not see how one cent postage 
will work. They think it will fail. Just so 
did they say in England when they had the 
question of a penny postage. Rowland Hill 
demonstrated in advance that the tendency 
from cheapening of prices always was to cause 
a multiplication of sales or of products; and 
following that rule, he declared that with the 
cheapening of the postal rates letters would 
be multiplied almost indefinitely; and, sir, he 
was more than a prophet. All that he said 
has been fulfilled, to the glory and renown aud 
happiness of the British people. 

Sir, I wish to secure something of that for 
my fellow-citizens. I wish to secure that crown- 
ing honor for the American people. - Tell me 
not that itis not. practicable. Tinos that it 


i is practicable. Believe it, sir, and you can do 
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it, Itis because you have little faith, because 
you turn back and quote old rules and old 
precedent, that you find that it is not prac- 
ticable. Why, sir, Senators with whom I have 
conversed imitate that representative of Eng- 
lish conservatism, the Quarterly Review, which 
said as follows, with its habitual obstructive- 
ness: 


“ Common sense is astounded at such a result and 
refuses to believe it, though it cannot at first sight 


discover where the fallacies lie; buta little exam- |} 


ination will show eiat, as usuak common sense is 
, eVeD agains eass GG "ari = 
Hen yol Gp. Dil; October, bd ne 

That was the way the Quarterly Review con- 
demned the penny proposition of England. 
Arithmetic vindicated it; the Quarterly Review, 
like Senators about me, said common sense 
condemned it ; and they cited some rules from 
the post office, post office contracts and the 
system, the detective system under which the 
-post office was then governed; but in spite of 
that the proposition prevailed; and you know 
the result. 

Now, sir, is it practicable? I have before 
me here the testimony of the person whom I 
consider the best authority within the range of 
my personal acquaintance, a gentleman who 
administers one of the largest. post offices in 
the country, and who has given his earnest 
personal attention to this very question. He 
writes me as follows: 

“Taking the weight of the letter mail matter and 
the printed mail matter, and charging the expense 
of transportation upon each proportioned to the 
weight, and one cent is all that would be relatively 
chargeable upon each half ounce of letter mail, I 
speak from close daily observation in a large otce 
in a region that is a large revenue-paying one to the 
Department on all mail matter.” 

That is American testimony. You have | 
English testimony in abundance. Our Amer- 
ican testimony is founded on a different oxpe- 
rience from that of England, because thus far 
we have failed to try the greatexperiment;. but 
I see no reason why the English example should 
not be an authority forus. Because our coun- 
try is vast is it on that account exempt from 
the great prevailing laws which govern this 
question? I see no reason why the very rule 
which Rowland Hill first determined in regard 
to distances will not operate in our country pre- 
cisely as in England, always considering that 
the great outlying distances and corresponding 
service are not to be thrown upon the letter- 
writers of the country. The rule that prevails 
in England will prevail algoin the United States, 
I say, with regard to letters. 

It is not enough to tell me, therefore, that 
there are existing contracts which show that 
this rule would not apply. Those contracts 
are founded on the existing condition of things, 
namely, the carrying of letters, then the car- 
rying of free matter, and then the carrying 
of the large amount of newspaper and other 
printed matter, the last two being shouldered 
on the letters. Now, I insist that there shall 
be a rule of equity in this case—that the letter 
shall not carry the free matter nor the heavy 
weight of printed matter. If existing contracts 
are not applicable to the rule which I now 
propose, it is simply because they are made | 
with reference to the existing postal service, 
where there are so many extrinsic and illegiti- 
mate burdens; for I insist that the transporta- | 
tion of the free matter and the creation of this | 
outlying postal service are illegitimate and 
extrinsic, and that the letter should not be 
chargeable with them. i 

Mr. WILSON, Mr. President, Ihavevoted | 
against all amendments, and I propose to vote 
for the bill as it came from the House of 
Representatives. I shall vote against this 
amendment, and I wish to say that in doing 
so. I believe the time is not far distant when 
the present rate of postage will be reduced to 
two cents, and possibly to one cent. Sir, the 
Government of the United States has done 
quite as much for cheap postage as has Eng- 
land. Postage is cheaper inthe United States 


than it is in England. ‘Taking the value of the 


money and the average distance the letters are 
carried into. consideration, postage is certainly 
cheaper in the United States to-day than it is 
in Great Britain. I should like to see it made 
cheaper. I believe it will be made so as the 
country increases in population, as the inter- 
nal communications are increased and devel- 
oped. There is no doubt about it at all ; the 
time will come when we shall have cheaper 
postage. I hardly think we are ready to make 
it so now, with the six or seven millions we 
have to appropriate, for carrying the mail, out 
of the public Treasury. 

I believe the Post Office Department should 
as nearly as possible support itself. Ido not 
believe in taxing the many for the benefit of 
the few ; in taking money out of the pockets 
of the masses of the toiling people for the ben- 
efit of the men who write letters, the business 
men of the country and the wealthy men of 
the country. . Every dollar you take out of the 
Treasury of the United States to support the 
carrying of your mails is a tax upon the toil- 
ing men of the country, and for the benefit of 
others, of merchants and bankers. Lam against 
such discrimination in taxation. . It is an anti- 
republican policy that never should be sus- 
tained by the Congress of the United States. 

Sir, it has been repeatedly asserted here that 
distance has nothing to do with carrying let- 
ters, is not an element in the calculation of 
cost. Can youcarry a ton of letters daily from 
this city to St. Louis as cheaply as you can 
carry a ton of letters from this city to Phila- 
delphia? Ofcourse you cannot. ‘There is not 
a railroad or express company in the country 
that will take one, two, three, or ten tons of 
letters or printed matter and carry them a 
thousand miles as cheap as they will one hun- 
dred miles. You might just as well assert that 
distance is not an element in calculating the 
cost of carrying passengers and freight. In the 
transportation of mails distance and speed are 
great elements in the calculation of cost. If 
any one doubts this let him go to the Post 
Office Department and read the contracts with 
the mail contractors. He will find that dis- 
tance, time, and speed are appreciable ele- 
ments in the cost of transportation. If the 
mails could be transported as freight the cost 
would be lessened. Yes, sir; distance and 
speed are both large elements in the cost of 
carrying the mails in the United States, what- 
ever they may bein England. Throw every item 
of printed matter out of the calculation, and 
take simply the letters, and the distance they 
are to be carried, and the speed with which 
they must be carried are both large elements 
in the calculation of cost. 

I will vote for two cents now and take the 
risk of it. The time will come, I think before 
long, when we shall carry letters for two cents. 
This country has made quite as large reforms 
since 1840, in this matter of the Post Office, 
quite as large reductions, vastly more improve- 
ments in regard to speed, vastly more in re- 
gard to breadth and extent in accommodating 
the mass of the people than has been done in 
England, France, or anywhere else. England 
is but a little patch on the surface of the globe, 
covered all over with population, full of rail- 
ways and other means of communication; and 
the distance to which their letters are carried 
does not average one fourth part the distance, 
the average distance, letters are carried in this 
country. 

Mr. CONKLING. They do not average as 
much as in the State of New York. 

Mr. WILSON. Certainly not as much as 
New York, New Jersey, and Pennsylvania 
combined. 

Mr. CONKLING. It is further from Buf- 


falo to Montauk point than from Cornwall to, 


Northumberland, the extremes of England. | 
Mr. WILSON. Over all this mighty conti- 


| nental empire we have extended our mails into 


the mountains, into the gorges, everywhere, 
and we carry letters for three cents. Look at 
what it was in 1840, and see the difference now 


and the enormous:reduction- in rates. we ‘have 
made, and the wonderful increase in:the num- 
ber of letters, of newspapers, the increase in 
the number of post-offices, the number of miles 
the mails.are carried, and in the methods: of 
transportation ; it. is-one of the, great marvels 
of the world, and. puts Wagland.intd:a-position 
of utter: insignificance. Dog nase aie AA 

Sir, I am going to vote now and all the.time 
against the plan of putting out stamps for mem- 
bers of Congress. . It will not do... It will be 
worse than the knives and ‘those articles, of 
which we have heard so much.: Statesmen 
have been running up and down the country 
detailing how many pens we, had, how many 
knives we had, how much stationery we’had. 
All these things have been spread before the 
country, and now we propose to abolish frank- 
ing; and what to do? Vote ourselves stamps 
to do our business with. We shall have all 
sorts of abuse. One Senator will be compared 
with another; one will draw so. many hundred 
or so many thousands. All: sorts. of charges 
will be made; and perhaps the, man who does 
the most business and has to use.the most 
stamps will have to meet such matters before 
his constituents, and be denounced. as:extrav- 
agant or corrupt... No, sir; I propose to abol- 
ish this franking privilege, or franking system 
rather, as far, at any rate, as Congress is con- 
cerned, and let us pay our postage out-of our 
own pockets. 

Mr. FOWLER. I should like to ask the 
Senator one question. Does not the bill ag it 
came from the House abolish the franking priv- 
ilege altogether, take it away from the. agri- 
cultural bureau and all the Departments? 

Mr. WILSON. That is very-true;. but: we 
are told we can provide something for. the 
Departments to do business. : 

Mr. FOWLER. I thought the Senator from 
Massachusetts was for the bill as it came from 
the House, and I simply wanted to know how it 
was to work? 

Mr. WILSON. What I propose to do is to 
vote for the bill as it came from the House, and 
then when a proposition is made that the Pres- 
ident and the Departments shail be enabled. to 
take care of their public documents, I have no 
objection to that; but lam opposed to giving 
stamps to members of Congress. The whole 
blame of franking abuses is upon Congress ; 
the whole censure is put upon Congress; and 
there never was a greater humbug since. the 
world began than this outcry that has been 
made. about this franking privilege enjoyed. by 
members of Congress for their benefit... It isa 
burden rather than a benefit. It has been-so 
put and so stands to-day. It becomes aper- 
sonal matter, a matter of a personal reproach 
to ushere; and I do not want.to bear it any 
longer. Therefore, I propose to get rid of it; 
but I do not want another system inaugurated 
that is liable to greater abuses than the frank- 
ing system, and thatis liable to subject us toa 
thousand articles of abuse and denunciation 
where we have one now. 

Ihave been here nearly sixteen years. I 
have no doubt that I have spent more than one 
entire year of that time in franking; and this 
franking privilege has cost me two dollars for 
every dollar I have gained by it. Ihave no 
doubt that franking has cost members of Con- 
gress during the last dozen years, on the.aver- 
age, much more than they have received. by it. 
During the years 1867 and. 1868. there. were 
circulated in the unreconstructed States about 
eight million speeches and documents, sentinto 
those States under the franks of members of 
Congress. Ihave known many members of 
Congress to spend their hundreds of dollars 
for speeches and documents. to be circulated 
among the people, The amount of labor and 
expeuse imposed upon members by this frank- 
ing system far transcends all the personal ben- 
efits the members receive from it. That it has 
been in the years of the past a means of in- 
struction to the people none can doubt. But 
the press and the people. have pronounced it 
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an abuse, a personal privilege of members of 
Congress, and decreed its abolition. 

I propose to vote for the original bill forthe 
abolition of the franking privilege. -I will vote 
‘for an amendment to make the. postage on 
letters'two cents; and, though we should lose 
by it: at the beginning, Ihave no doubt that 
the number of letters would be increased, and 
that perhaps in three ‘or four or five years we 
should make it up; and it would undoubtedly 
beia blessing to the country. No doubt it will 
come in time.. But so long as I hold a seat 
here I shall vote against giving members of 
Congress stamps. Let us pay our own postage 
and relieve ourselves of this terriblé burden, 
for I know and feel, and have always known 
and felt, that this franking privilege has been 
to mea cost and a burden, instead of a priv- 
ilege. . 


Mr. FOWLER. Mr. President, J did not || 


have much disposition to occupy tlhe time of 
the Senate to-night or at any previous period. 
I know that gentlemen are impatient, and I am 
-tog,, I listen, though, generally with a good 
deal of patience to others; and I propose now 
to cultivate patience on the. part of others. 
The fact is, that I donot want to get rid of this 
subject; I want to keep it on hand. This meas- 
ure has been brought here, and has pushed all 
useful legislation out of this House, and here 
we have been kept, and while we have been 
discussing it the individuals who have brought 
it upon the country have been of more expense 
to the country than all the Red Clouds and 
Spotted Tails that ever infested this land. To- 
day the men who have pushed this measure 
through and kept it before the Senate for many 
days to the excluson of useful businessin which 
the country was interested, have cost the Gov- 
ernment more expense than all the improper 
franks ever put into the mails. I defy them 
here to show that the use of improper franks 
has ever cost the Government half as much as 
the consumption of time occupied by them on 
this bill.’ =. 

‘he speech made by the Senator from Mas- 
sachusetts last up [Mr. Witson] was a sin- 
gular one to me and it was a very instructive 
one, and I have but a few words to say inregard 
toit. That Senator argues the great benefi- 
cence of the.system adopted by the American 
people over. that of the Mnglish by reducing 
postage... Well, sir, be that as it may, no per- 
son has ever complained of the American Con- 
-gress because they reduced the rate of postage 
so-much, nor will the people complain of us if 
we come down tothe measure proposed by the 
other Senator from ‘Massachusetts, [Mr. Sum- 
nun. ] Most assuredly they will not. - 

But there is one argument the Senator from 
Massachusetts [ Mr. Wiison] produces in favor 
of theabolition ofthe franking privilege, and, as 
Lunderstand, ofa high rate of postage ; and that 
is, that distance enters largely as an element 
into the cost of the mail service; that it is 
worth more to carry a ton of letter matter from 
Washington to St. Louis than it is to carry a 
ton of letters from Washington to Philadelphia. 
That is certainly trae; as a statement of fact 
every one will admit it; but let us see the 
morality: of what is involved in the statement. 
Do you not charge the people of Philadelphia 
just as much for a letter as you do the people 
of St. Louis? Is it right, is 1t just, is it honest 


to make the people of Pennsylvania pay for | 
the expense of carrying the mails off to the | 
people of Missouri and to those beyond Mis- | 


souri? I say, then, that the lower you reduce 
the rate of postage the greater. equality you 
approach and the more justice you introduce 
into the system, on the very argument of the 
Senator from Massachusetts, and I have no 
doubt he will accede to that. 


Speed is another thing, and wo ought to pay i 


for it, it is said; but does the Postmaster 
General or the chairman of the Committee on 
Post Offices and Post Roads propose to make 
anything out of the reduction of speed, or to 
introduce that element at all? Is there to be 


i 


any gain-to the country from diminishing or 
increasing the rate of speed? Notatall. But 
the conclusion of the Senator's argument is 
most satisfactory, andis entirely correct; it 
meets the approbation of my judgment and my 
heart; and that is, that the whole thing isa most 
infamous humbug and has been so from the 
beginning. ‘The people are not exactly like.a 
nest of robins, so that if the old one comes.in 


with a miserable worm or anything else they- 


take it down. I do not suppose they are to 
take anything thatis brought to them and treat 
all alike. They will carefully examine the 
arguments that are made ‘on this subject, and 
they are capable of appreciating them, and 


| they are capable of sifting the falsehood from 


the truth. 

Now, sir, I am satisfied that the people 
throughout the United States are capable, at 
least in my section of the country, of under- 
standing this subject and of appreciating a cor- 
rect or incorrect measure, and nine out of ten 


| of those who consider this subject will accord 


to the Senator from Massachusetts [ Mr. SuN- 
NER] the honor of having presented a well- 
digested and the finest system that has ever 
been presented to the American people yet, 
and sooner or later it will meet their approba- 
tion. 

‘he arguments which have been produced 
on this subject show that the Government. of 
the United States in all its departments has 
for its great function nothing more nor less than 
a great school-house for the people. The Sen- 
ator from Massachusetts [Mr. Winsor] says 
he has spent one whole year of his life in frank- 
ing. I doubt not that he spent it more useful 
and more profitably in franking documents to 
his people than all the rest of the period, and 
they derived more profit from that very year 
than from all the other years of hig service 
here put together. [Laughter.] 

Sir, individuals think they are not school- 
teachers here, but Senators. Well, sir, £ will 
agree that that is technically true; but £ wish 
l could say that they were so excellent aud so 
useful men as school-teachers. Indeed, the 
Senator who made use of that remark I think 
is a most excellent one, and if he were not so 
modest he would admit it himself; but I will 
say it for him, and I know the whole country 
will accord it to him. : . 

Now, sir, if we could adopt the proposition 
of the Senator from Massachusetts [Mr. BUM- 
ner] I think we should confer a greater bless- 
ing on this occasion than all we have done 
this session; and I confess, for one, that I 
should go away from this Capitol rejoicing in 
the consolation that I had done my country 
some good, agreatgood. No measure is franght 
with so many blessings as that one. I admit 
that the arguments he produced logically go 
to the proposition 1 made. 1 knew very well 
that his sentiments and his views were in ac- 
cord withthe proposition with which I started ; 
but I ackuowledge that the measure he pro- 
poses is a practicable one, that it is one which 
will meet the present opinion of the country ; 
whereas mine would not. J expect to geta 
vote on mine, and 1 do not expect more than 


one vote in its favor, nor do IL expect the | 


country to adopt it at the present time; but 
Tam satisfied that sooner or later they will 
come to that point. The arguments of the 
Senator from Massachusetts are the logical 
arguments which will produce the very result. 


I was well aware that he was in favor of that | 


idea, which of course is but an idea, and not a 
practical measure. I accord to his proposi- 


tion the merit, though, of being capableof being . 


reduced to practice, of meeting the approba- 
tion of the country at the present time, whereas 
mine would not. 

I hope, therefore, we can put by this rude, 
this undigested mass, not of some seed of life, 
because there is none in it, and which is, what 
the Senator from Massachusetts nearest me 
{Mr. Witsox] said, a miserable humbug and 
nothing else. How could that be put in prac- 


i 


tice? Whocould have expected: it to be put 
in practice? Who supposed the entire frank- 
ing privilege could have been abolished? Why, 
sir, if done you would have to abolish the whole 
Government itself. There is not a solitary 
officer here who could have mailed-his matter 
to the country.. ‘The Post Office Department 
was made for the benefit of the people; they 


pay for it, and the cheaper it can be made the 


better it is for the country: Peon " 

Senators need not think that this miserable 
humbuggery of pretending to save a few dol- 
lars off the working people is going to capti- 
vate them, because it will not. The people 
who labor know that they pay the taxes, and 
they know, sir, that you [and do not pay the 
taxes. They know that it is that.man who 
puts forth energy and effort in productive labor 
that pays taxes, and it matters not whether 
you put it on customs external or whether you 
make an internal revenue, or whether you take 
it from postage, it all comes out of the working 
element of society, and not out of the rich men 
of the country, as itis stated. They tax the 
poor men who work for them, and it has. to 
come out of their pockets at last. I do not.see 
any advantage in trying to make them believe 
they do not pay it, for they will not believe such 
a thing, .. 

Mr. DRAKE. Mr. President, before the 
vote is taken on the substitute offered by the 
Senator from Massachusetts I request him to 
make a little modification in it. Should the 
substitute be adopted there will then be no 
possibility of attaching to it the amendment I 
offered, and which has been twice adopted by 
the Senate. I suggest, therefore, to the Sen- 
ator from Massachusetts to strike out the last 
sentence of the second section of his amend- 
ment and substitute my amendment for it. 

Mr. SUMNER. 1 will do that willingly. I 
voted for the amendment of the Senator. 

Mr. DRAKE. I propose to strike out in 
the second section of the Senator’s proposi- 
tion all after the word ‘‘ mailing,’’ in line 
thirty-five, down to the end of line thirty-eight, 
and to substitute the printed copy of the 
amendment I offered before. 

A Mr. SUMNER, I accept it. Mr. Presi- 
ent— oy Bee 

Several Srenwavons. Question! Question | 

Mr. SUMNER. Senators say ‘ question.” 
I desire, particularly after what has been said, 
that Senators should know 

Mr. CONKLING. ‘I rise to wake a point 
of order, which I do with great reluctance, £ 
have sat here this evening, having myself a 
strong disposition to say something upon this 
question. Now, I beg to inquire whether the 
rule is not that Senators who have twice spoken 
in a debate shall speak no more? I make 
that point of order against every Senator, 
which L would not do if it were not nearly 


‘half after eleven o’clock. 


The PRESIDING OFFICER, (Mr. THAYER 
inthe chair.) The Chair will state that that 
is the rule, as understood by the Chair, and of 
course he will be obliged to enforce it if the 
Senator from New York insists upon it. 

Mr. CONKLING. I do, and I will as to 
all Senators. 

The PRESIDING OFFICER. The Sen- 
ator trom Massachusetts moves to strike out 
the amendment offered by the Senator from 


i Minnesota, as amended on the motion of the 


Senator from Missouri, and to insert the sub- 
stitute which has been read. 
Mr. HAMLIN. Now let us vote on it. 
Mr. MORTON called for the yeas and nays; 


| and they were ordered. 


Mr. VICKERS. If the proposition of the 
Senator from Massachusetts should be adopted, 
would it then be in order to strike out ‘ one 
cent’? wherever it occurs and- insert. ‘‘ two 
cents?” 

The PRESIDING OFFICER. Tt will not 
be in order in Committee of the Whole, butit 
can be done in the Senate if this amendment 
should be adopted now. : 
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advance. 

Mr. BAYARD. May I ask whether this is 
a proposition to substitute the amendment of 
the Senator from Massachusetts in lieu of the 
‘original proposition of the Senator from Min- 
nesota? 

The PRESIDING OFFICER. The ques- 
tion is on substituting the amendment offered 
by the Senator from Massachusetts in place of 
the amendment offered by the Senator from 
Minnesota. 

Mr. BAYARD. With due respect to the 
honorable Senator from Massachusetts, and 
without in the least degree expressing any dis- 
trast of this measure that he has proposed to 
the Senate, J still consider the matter of suf- 
cient importance to be worthy of prolonged 
consideration, not by the Senate in this way, 
but by some committee with the light of the 
- facets which perhaps this discussion upon the 
{ranking system has developed. I could wish 
that this proposition of his should be submitted 
to the Committee on Post Offices and Post 
Roads, that they might take counsel perhaps 
with the head of the Post Office Department, 
and have this matter more fully considered 
before we are called upon to vote on it. I feel 
disposed to vote for the proposition. At the 
same time I am not clear upon the subject. It 
is certainly a departure from asystem which has 
been long existing in this country, and which 
{think wil affect the convenience and business 
of the country very seriously. The Senate has 
not heard of this proposition until very lately ; 
and I would ask, therefore, whether it would 
be in order to move to recommit the present 
bill, together with the substitute offered by the 
Senator from Massachusetts, to the Committee 
on Post Offices and Post Roads? 

Mr, CONKLING, It is an appropriation 


bill. 
: Mr, BAYARD. It has been attached to 
an appropriation bill? [‘' Yes.”7] Then I 
presume my motion would not be in order. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment. ; 

Mr. MeDONALD. On this question the 
Senator from Rhode Island [Mr. Antony] is 
paired with the Senator from Vermont, [Mr. 
Epuunps.] Ifthe Senator from Rhode Island 
were here he would vote nay, and the Senator 
from Vermont yea. £ 

mm : $ r 

The question being taken by yeas aud nays, 
resulted—yeas 17, nays 25; as follows: 

YEAS—Messrs. Drake, Fowler, Gilbert, Harris, 
McDonald, Nye, Osborn, Pool, Rice, Ross, Sawyer, 
Spencer, Stewart, Sumner, Thayer, Vickers, and 
Warner—li, 


NAYS—Messrs. Ames, Bayard, Brownlow, Casser- | 


ly, Chandler, Cole, Conkling, Hamilton of Maryland, 
Hamlin, Harlan, Howe, Johnston, McCreery, Mor- 
rill of Maine, Morton, Patterson, Pratt, Ramsey, 
Scott, Sprague, Thurman, Lrumbuli, Willey, Wii- 
lams, avd Wilson—25. . 

ABSENI—Messrs. Abbott, Anthony, Borcman, 
Buckingham, Cameron, Carpenter, Cattell, Corbett, 
Cragin, Davis, Edmunds, Penton, Ferry, Flanagan, 
Hamilton of Texas, Howard, Howell, Kellogg, Lewis, 
Morrill of Vermont, Norton, Pomeroy, Revels, Rob- 
ertson, Saulsbury, Schurz, Sherman, Stockton, Pip- 
ton, and Yates—30. 

So the amendment to the amendment was 
rejected. 

Mr. SUMNER. I send to the Chair an 
amendment, which I wish to have come in at 
the end as a proviso, and on that I ask for the 
yeas and nays. 

The Chief Clerk read the amendment to tne 
amendment, as follows: 

Provided, That the postage on all letters, whether 
passing through the mails or collected or delivered 
by postal agents, shall be at the uniform rate of one 
cent for each half ounce or fraction thereof. 

Mr. SUMNER. I believe I am in order 
now; am I not? ne he 

The PRESIDING OFFICER. The Senator 
is in order, 

Mr. SUMNER. Iwish now that the Sev- 
ate shali see precisely where they are. | We 
have been told to-night that we must get rid of 
what Senators insist upon calling “‘ the frank- 


ing privilege,” and my excellent colleague has 
reminded us of his toils in the exercise of that 
privilege. Is not that regarding this question 
in the light of our own personal convenience? 
L put the question; Ido not answer it; Sen- 
ators can answer it. I do not see what I 
insist upon calling ‘‘ the franking system’? in 
any such light. It is not.a privilege, and it 
never has been tome. It is to me,as it has 
been to my colleague, a burden, which so far 
as I am concerned I would gladly be relieved 
of. But I look beyond myself; I look beyond 


my colleague, beyond my associates in this | 


Chamber; and I see the American people, and 


to them I know that the franking system has | 


If 


been something valuable and of service. 


it is a privilege, it is a privilege to the people, | 


because it enables them to come quickly and 
cheaply to the Senators and Representatives 
and the Government, and it enables them to 
receive documents, speeches, if you please, and 
information at small charge. 

But how small a question it is if you con- 
sider the vote we are now to take as merely to 
relieve ourselves of a privilege! Sir, against 
that I have put the proposition on which you 


are to vote, which is not to relieve anybody of | 


a privilege, but is to relieve the people of a 
tax; and against all that I have heard said from 
all quarters I still come back to the postulate 
with which I began, that the natural, proper 
rate of postage in our country is the lowest unit 
of coin. If we had a lower unitof coin than a 
cent I should adopt it; and I proclaim this pol- 


icy as the true policy of the Republic. A con- | 


trary policy F hold up as one inconsistent with 
the whole idea of American institutions. By 
those institutions we recognize the people as 
the fountain of power; therefore should we in 
every way furnish to the people facilities for 
intercourse and communion. We are apeople 
of many languages now, of many origins. Let 
us become united and homogeneous. What 
will accomplish that more than cheap postage? 
We are a people lately disturbed and torn by 
a bloody war. What can be more beneficent 
in bringing us all together again in blessed har- 
mony than a cheap postal service? 

Sir, for the sake of my country, for the sake 


of republican institutions, of which we are the | 


representative, and that our postal system may 


be the best in the world, I ask you to adopt | land, Hamlin, Harlan, Howe, Johnston, McCreery, 


the amendment which I have now moved. 
am unwilling to have any one say that any 
postal system in any country is better than 
ours. All who are familiar with other systems 
are obliged to confess that ours is defective, 
and that we may obtain light by turning to 
foreign examples. It was England that led the 
way on this service, not through her politicians, 
not through her aristocracy, not through any 
of her grand historic names, but through the 
exertions of a simple citizen, the son of a 
schoolmaster, Rowland Mill. It was he who 
gave that system to his country; and if any 
man deserves honor in history itis this great 
benefactor. 

We, toc, may do something in the same 
direction. Our postal service is better now 


than that of England when Rowland Hill com- | 


menced his efforts; but, in my judgment, our 
postal systemstill needs reform. We have not 
got far enough. Following the lead of Row- 
jand Hill, and leaning on his arguments and 
illustrations, we have already done something ; 
but much more remains to be done. This 
question never can be at rest until you settle 
down upon what I insist is the natural and 
practical rate for a letter—the lowest unit of 


coin. 
Mr. THURMAN. Mr. President, the gross 


receipts of the Post Office Department are now | 


$18,000,000 per annum. 


to appropriate $26,000,000, so that the Post | 


Office Department fails to pay its expenses by 
$8,000,000. Reduce the price of postages to 
one cent instead of three, as they now are, and 
what will be the deficit? How much will you 
have to make up out of the general revenue? 


This bill proposes | 


| of Maryland, Hamlin, H 
‘| McCreery, Morrill of Maine, 


|| You will have to make up twice $8,000,000, at 


the least, after allowing the increased: number 


| of letters that will go through the. mails, ; 


Now, it may be said that it. matters not 
whether the Post Office Department issus- 
| tained by a tax on letters in the shape of post- 
ag& or by the taxes that aré raised and paid 
into the general revenue of the country; but 
| it does make a great difference, because the 
| tax in one case is paid by: those ‘who ought to 
| pay it, and in the other itis paid by: persons 

who derive little or no benefit from ‘it. ‘ 

- But, sir, I do not want to discuss this matter. 
What I wish to say is this: it is not fair, it is 
not right to pass an appropriation bill like this 
at this time of the night, voting $26,000,000 
away, without one single word of inquiry‘in 
respect to those items. Therefore I move thas 
i the Senate do now adjourn. 


| Mr. CONKLING and Mr. MORTON. Let 
| us get through with'the franking part of it first. 


The PRESIDING OFFICER. Debate is 
not in order on the motion ‘to adjourn. ë 


| M. THURMAN. -I call for the yeas and 


nays. 

Mr. CONKLING. Let. us divide frst. 
~The PRESIDING OFFICER. A division 
will be taken first. tee By 5 

Mr. THURMAN. Very well. : 

The motion was not agreed to’; ‘there being 
| on a division—ayes 18, noes 25. 


The PRESIDING OFFICER.. The ques- 


| tion now is on agreeing to the amendment sub- 


Suser] to the amendment of the Senator from 

Minnesota, [Mr. Ramsey. ] E 
Mr. SUMNER. [call for the yeas and nays 

| on that question. i wag E 

| The yeas and nays were ordered. 

| Mr. VICKERS. Iaskto have the amend- 

| ment reported. ae 

The Chief Clerk read as follows: 


| mitted by the Senator from Massachusetts [ Mr. 
| 
i 
| 


| Provided, That the postage on all letters, whether 
| 
| 


passing through the mails or collected or delivered 
y postal agents, shall bo at the uniform rate of one 
| cent for each half ounce or fraction thereof. 


! The question being taken by yeas and nays, 


resulted—yeas 16, nays 24; as follows : 


| YEAS—Messrs. Drake, Fowler, Harris, McDonald, 
Nye, Osborn, Pool, Rice, Ross, Sawyer, Spencer, 
Stewart, Sumner, Thayer, Vickers, and Warner—I6. 

YS—Messrs. Ames, Bayard, Brownlow, Gas- 
serly, Chandler, Cole, Conkling, Hamilton of Mary- 


| Morrill of Maine, Morton, Pratt, Ramsey, Scott, 
Sprague, Thurman, frumbull, Willey, Williams, and 
Wilson—2t. : 
ABSENT—Messrs, Abbott, Anthony, Boreman, 
Buckingham, Cameron, Carpenter, Cattell, Corbett, 
Cragin, Davis, Edmunds, Fenton, Ferry, Flanagan, 
Gilbert, Hamilton of Texas, Howard, Howell, Kel- 
logg, Lewis, Morrill of Vermont, Norton, Patterson, 
| Pomeroy, Revels, Robertson, Saulsbury, Schurz, 
Sherman, Stockton, ‘Lipton, and Yates—32. 


So the amendment to the amendment was 
rejected. ; 

Mr. FOWLER. I now move my amend- 
ment, to strike out all after the enacting clause 
of the amendment of the Senator from Minne- 
sota, and insert: ` 


That after November 1, 1870, all matter now mail- 
ablo according to law shall be transmitted free of 
charge. 


Mr. SPENCER. I suggest that the Senator 


|! had better say ‘* October,” soas to makeitan 


even quarter. 


Mr. FOWLER. 


o that. 
The PRESIDING OFFICER. The question 
i is on the amendment of the Senator from 
Tennessee. 
Mr. FOWLER. 
upon it. f ; 
The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 31; as follows: 
YUAS—Messrs. Fowler, Harris, MeDonald, Rice, 
Ross, and Spencer—6. is 
NAYS—Messrs.. Ames, Bayard, Brownlow, Cas- 
erly, Chandler, Cole, Conkling, Drake, Hamiltou 
Harlan, Howe, Johnston, 
Horn Poal: Pratt, 
| Ra y, Sa , Scott, Sprague, Stewart, Sumner, | 
: ams abel: Vickers, Warner, Willey, Wil- 


liams. and -Wilson—3l. 
| liams AN Messrs. Abbott, Anthony, Boreman, 


T should have no objection 


£ 
ui 


I ask forthe yeas and nays 
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Buckingham, Cameron, Carpenter, Cattell, Corbett, 


Cragin, Davis, Edmunds, Fenton, Ferry, Flanagan, 
Howard, Howell, Kel- 


Gilbert, Hamilton of Texas, 

logg, Lewis, Morrill of Vermont, Norton, Nye, Os- 
born, Patterson, Pomeroy, Reyels, Robertson, Sauls- 
bury, Schurz, Sherman, Stockton, Thayer, Tipton, 
and Yates—35. 

So the amendment to the amendment was 
rejected, 

The PRESIDING OFFICER. The ques- 
tion now recurs on agreeing to the amendment 
offered by the Senator from Minnesota [Mr. 
RamszEy] as amended on the motion of the Sen- 
ator from Missouri, [Mr. Draxz. ] 

Mr. SPENCER. I move to amend the last 
section of the amendment by striking*out the 
words.‘‘ist day of July” and inserting ‘1st 
day of October.’? : 

The PRESIDING OFFICER put the ques- 
tion on the amendment to the amendment, and 
declared that the noes appeared to have it. 

Mr. SPENCER. Jask fora division uponit. 

Mr. NYE. Imove, in the amendment offered 


by the Senator from Massachusetts, to strike - 


out the words ‘one cent’’ and insert ‘two 
cents.” : 

Mr. THURMAN. That has been voted 
down. 

The PRESIDING OFFICER. That kas 
been disposed of. Does the Senator from Ala- 
bama insist on a division on his amendment? 

Mr. SPENCER. Yes, sir. 

The amendment to the amendment was 
rejected, there being on a division—ayes 16, 
noes 25, i 

Mr. NYE. I now offer the proviso offered 
by the Senator from Massachusetts, striking 
out ‘one cent)’ and inserting “two cents.” 

The PRESIDING OFFICER. That mo- 
tion is in order, 

Mr. THURMAN. 
do now adjourn. 

Several SENATORS. 
this matter, ; 

The motion to adjourn was not agreed to— 
ayes eleven, noes not counted. 

_ The PRESIDING OFFICER. The ques- 
tion is now on agreeing to the amendment sub- 
mitted by the Senator from Nevada, which will 
be reported, 

The Chief Cierk read the amendment to the 
amendment, which was to add the following 
proviso: 

Provided, That the postage on all letters whether 
passing through the mails, or collected or delivered 
by postal agents, shall be at the uniform rate of two 
cents for each half ounce or fraction thereof. 

Mr, DRAKE and Mr. SUMNER called for 
the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 21, nays 17 ; 
as follows : 

YEAS—Messrs. Brownlow, Casserly, Drake, Fowler, 
Harris, Johnston, McDonald, Nye, Osborn, Pool, 
Rice, Ross, Sawyer, Spencer, Stewart, Sumner, 
Thayer, Thurman, Vickers, Warner, and Wilson—2L. 

NAYS—Messrs. Ames, Bayard, Chandler, Colo, 
Conkling, Hamlin, Harlan, Howe, Morrill of Maine, 
Morton, Pratt, Ramsey, Scott, Sprague, Trumbull, 
Willey, and Williams—l17, 

ABSENT—Messrs. Abbott, Anthony, Boreman, 
Buckingham, Cameron, Carpenter, Cattell, Corbett, 
Cragin, Davis, Edmunds, Fenton, Ferry, Flanagan, 
Gilbert, Hamilton ot Maryland, Hamilton of Texas, 
Howard, Howell, Kellogg, Lewis, McCreery, Morrill 
of Vermont, Norton, Patterson, Pomeroy, Revels, 
Robertson, Saulsbury, Schurz, Sherman, Stockton, 
Tipton, and Yates—34. 

So the amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to theamendment offered 
by the Senator from Minnesota as amended. 

Several Senators. How doesit stand now? 

The PRESIDING OFFICER. The amend- 
ment will be read as it stands, that Senators 

- may understand it. 

The Chief Clerk read.the amendment, as 
follows: 

And be it further enacted, That alllaws and parts 
of laws giving the right to any officer or Depart- 
ment of the Government, or other person, to either 
send or receive through the United States mails free 
of charge any letter, document, or other mailable 


matter, are hereby repealed; and this section shail 
take effect dn and after the ist day of July, 1870: but 


I move that the Senate 


Oh, no; let us finish 


shall not be construed as repealing the law in favor 
of publishers of newspapers and periodicals con- 
tained-in the second section of the act of August 30, 
1852, entitled “An act to amend an act entitled ‘An 
act to reduce and modify the rates of postage in the 
United States, and for other purposes,’ passed March 
3, 1851: Provided, That the postage on all letters, 
whether passing through the mails or collected or de- 
livered by postal agents, shall beat the uniform rate 
of two cents for each half ounce or fraction thereof, 


Mr. MORTON. The adoption of this amend- 
ment, reducing the postage from three cents to 
two, will, if concurred in by the House, strike 


-off one third of the postage, and make an ad- 


dition necessary to the Post Office appropri- 
ations of from seven to eight or nine million 
dollars. The Senate is very thin to-night, and 
in view of the importance of this action I move 
that the Senate adjourn. 

Mr, CONKLING. I ask the Senator to 
withdraw his motion for a moment. 

Mr. SPENCER. The Senator from Indiana 
seems to have forgotten that this is going to 
save the Post Office Department $5,000,000 
by abolishing franking, according to the report 
of the Postmaster General. 

The PRESIDING OFFICER. Does the 
Senator from Indiana yield to the Senator from 
New York? 

Mr. MORTON. Yes, sir; I withdtaw the 
motion. 

Mr. CONKLING. I suggest that we go on 
until we complete the bill in committee, and 
have it reported to the Senate, and then ad- 
journ and take the vote to-morrow in the Sen- 
ate with a full Senate. That will accomplish 
the purpose. 

Mr. MORTON. As taking the vote in a 
full Senate means that we cannot get through 
with it to-night, I do not see the value of stay- 
ing here any longer. I have stayed here in the 
hope that we should get through; but as we 
cannot gét through, and that is now confessed, 
let us adjourn. {t is midnight. 

Mr. TRUMBULL. Let me make a sugges- 
tion. Jor one I am in favor of abolishing the 
franking privilege; but I will not vote to put 
the amendment on this bill in this shape. I 
think we had better vote it down as it now 
stands; and if we vote it down we can pass the 
appropriation bill at once and be done with it. 

Mr. CONKLING. We can vote down part 
of the amendment in the Senate I think. 

Mr. TRUMBULL. I hope no one who wants 
to abolish the franking privilege will vote for 
this proposition as it now stands. 

Mr. MORTON. I renew the motion to 
adjourn. 

The motion was agreed to; and the Senate 
adjourned at twelve o'clock, midnight. 


IN SENATE. 
SATURDAY, June 18, 1870. 

Prayer by Rev. J. G. Burien, Chaplain of 
the House of Representatives. 

The Secretary proceeded to read the Jour- 
nal of yesterday. 

Mr. WILLIAMS. If there be no objection 
I move that the further reading of the Jour- 
nal be dispensed with. 

Mr. VICKERS. Ibopenot. 
Journal be read through. 

The VICE PRESIDENT. The Senator from 
Maryland objects. 

The Secretary resumed the reading of the 
Journal, and having proceeded for some time, 

Mr. WILSON. I move that the further 
reading of the Journal be dispensed with. 

Mr. CASSERLY. I object. 

The VICE PRESIDENT. The Senator 
from California objects. 

The Secretary continued and concluded the 
reading of the Journal. 


PREVENTION OF CRUELTY TO ANIMALS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 785) to incorporate an Association 
for the Prevention of Cruelty to Animals in the 
District of Columbia. Í 


T ask that the 


The amendments of the House were’in sec- 
tion five, line five, insert after the word ‘trial’ 
the words ‘‘of the laws or ordinances of the 
city for the prevention of cruelty to animals ;”’ 
in section six, line two, after the word “that” 
insert ‘one half of, and in section six, line 
five, after the word ‘‘ society,” add ‘‘and the 
other half to the school fund of said city or 
district in which the offense is committed.”’ 

Mr. HAMLIN. If Senators will give me’ 
their attention for one or two moments I will 
state that as the bill passed the Senate all the 
fines and forfeitures were to accrue to the city 
corporation. ‘The House have amended it by 
allowing one half of the forfeitures to accrue 
to the corporation and the other half to accrue 
to the benefit of the schools of this District. 
I hope the Senate will concur in the amend- 
ments. 

The VICH PRESIDENT. The Senator from 
Maine movesa concurrence in the amendments 
of the House of Representatives. 

The motion was agreed to. 


BAILIFFS OF DISTRICL COURTS. 


The Senate proceeded to consider the amend- 
meut of the House of Representatives to the 
bill (S. No. 781) to amend an act entitled “An 
act fixing the compensation for the bailiff and 
criers of the courts of the District of Colum- 
bia,’’ approved February 22, 1867. 

‘The amendment was to strike out all after 
the enacting clause of the bill, and to insert 
the following in lieu thereof: 

That from and after the passage of this act the 
marshal shall pay to each bailiff and crier who shall 
be required to attend upon the district, circuit, crim- 
inal, or orphans’ court of the District of Columbia, 
$3 50 for each day such bailiff or crier shall attend 
upon cithor of said courts. 

Mr. HAMLIN. If the Senate will give me 
one moment, I will state that the amendment 
of the ouse accomplishes precisely the same 
thing as the Senate bill, only itis in afew less 
words. There is not a particle of difference 
in the substance of the two. It is fixing the 
compensation of the bailiffs in the courts at 
$3 50 a day for each day that they perform 
service, I therefore move. that the Senate 
concur in that amendment. 

The motion was agreed to. 

ZOOLOGICAL SOCIETY. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 754) to incorporate a zoological 
society in the city of Washington, District of 
Columbia, which was to add the following as 
an additional section: 


And be it further enacted, That Congress shall 
have the right to amend, alter, or repeal this act at 
any time. i 


Mr. MORRILL, of Vermont. I move that 
the Senate concur in that amendment. 
The motion was agreed to. 
IMPROVEMENT OF POTOMAC RIVER, 
Mr. HAMLIN. As I shall be out of my seat 
in a very few moments I ask unanimous con- 


sent to offer the following resolution at this 


time, which will take but a moment: 


diesolved, That the Committee on Commerce bo 
directed to inquire into the expediency of making 
an appropriation for the improvement of the Poto- 
mac river by the removal of the bar between the 
Long Bridge and Georgetown. 

The resolution was considered by unanimous 
consent, and agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions yes- 
terday received from the House of Represent- 
atives were severally read twice by their titles, 
and referred as indicated below: 

The bill (H. R. No. 871) granting to the 
Utah Central Railroad Company a right of way 
through the public lands for-the coustruction 
of a railroad and telegraph—to the Committee 
on Public Lands. 

The bill (H. R. No. 2218) to amend: an act 
entitled ‘An act making appropriations to sup- 
ply deficiencies in the appropriations for the 
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service of the Government for the fiscal year 

ending June 80, 1870, and for other purposes,” 

approved April 20, 1870—to the Committee on 
‘ Appropriations. 

The bill (H. R. No. 1910) to equalize the 
bounties of soldiers who served in the late war 
for the Union—to the Committee on Military 
Affairs. 

The bill (H. R. No. 2217) to reduce the ex- 
penses of the survey and sale of public lands 
in the United States—to the Committee on 
Public Lands. ` 

The following bills were severally read twice 
by their titles and referred to the Committee 
onthe District, of Columbia: 

A bill (A. R. No. 2106) to amend the laws 
regulating the assessments of taxes in the city 
of Washington; and 

A bill (H. R. No. 2224} making the 1st day 
of January, the 25th day of December, the 4th 
day of July, and Thanksgiving day, holidays 
in the District of Columbia, 

The following bills were severally read twice 
by their titles and referred to the Committee 
on Pensions: 

A bill (H. R, No. 2219) reviving the pension 
to Mrs. Catharine Bender ; 

A bill (H. R. No. 2220) granting a pension 
to Mary Cunningham ; 

A bill (H. R. No. 2221) granting a pension 
to Jesse and Mary A. Davis; and 

A bill (H. R. No. 2222) granting a pension 
to Maggie B. Miller. 

The joint resolution (H. R. No. 286) relative 
to the stone presented by the patriots of Rome 
to the late President Lincoln was read twice 
by its title. 

Mr. EDMUNDS. Let that be put on its 


assage. 
Mr. SUMNER. I think it had better go to 
the committee. 
The VICE PRESIDENT. It willbe referred 
to the Committee on the Library. 
Mr. HOWE. It has been before the com- 


mittee. 

Mr. SUMNER. Does the committee recom- 
mend it? 

Mr. HOWE. I have not heard what it is. 

Mr. SUMNER. Then let it go to the com- 
mittee. f 

The VICE PRESIDENT. The joint reso- 
lution will be referred to the Committee on the 
Library. 


BALTIMORE AND POTOMAC RAILROAD. 


The bill (H. R. No. 2218) supplementary 
to an act entitled “An act to authorize the 
construction, extension, aud use of a lateral 
branch of the Baltimore and Potomac Rail- 
road Company into and within the District of 
Columbia,’ approved February 5, 1870, was 
read twice by its title. 

Mr. CAMERON. I hope the Senate will 
allow that bill to be put upon its passage. 
There is no objection to it. It has passed the 
other House, and it has been agreed to by the 
committee of this body. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It authorizes and empowers 
the Baltimore and Potomac Railroad Com- 
pany to extend their lateral branch, author- 
ized by the acts to which this is supplementary, 
by way of Maryland avenue to the viaduct over 
the Potomac river, in the city of Washington, 
known as “Long Bridge,” and to extend their 
tracks over the bridge and to connect with any 
railroad now constracted or which may here- 
after be constructed in the State of Virginia; 
and to effect this purpose the company are 
are authorized and empowered to take posses- 


p 


sion of, hold, change, and use the bridge and 
? + ed, i 


the draws connected therewith in perpetuity 
free of cost, on condition that the company 
maintain the bridge in good condition for rail- 
way and ordinary travel; and the bridge is at 
all times to remain a free bridge for public use 
for ordinary travel; and the company are fo 
mainutaw the draw-bridges in efficient working 


condition at-all times; and until such time as | 


the needful changes are made to accommodate 
the railroad and its traffic, it is to be the duty 
of the railroad company to repair without delay 
all damages to the present bridge, and to main- 
tain it without cost to the United States. The 
Baltimore and Potomac Railroad Company are 
to give other railroad companies the right to 
pass over the bridge upon such reasonable terms 
as may be agreed upon or Congress prescribe. 
The second section provides that if the -com- 
pany shall at any time neglect to keep the 
bridge in good repair and free for public use 
for ordinary travel, the Government of the 
United States may enter into possession of the 
bridge, and Congress reserves the right to alter 
or amend this law. 

Mr. VICKERS. I should like to ask the 
Senator from Pennsylvania whether this bridge 
is the one over which the carsrun from Wash- 
ington to Alexandria ? 

Mr. CAMERON. No, sir; I think that there 
are no cars running over it at all now. 

Mr. VICKERS. Is it the bridge on which 
the train runs now? 

Mr. CAMERON. No, sir; I think not. 

Mr. VICKERS. TI have no objection to it. 

The bill was reported to the Senate without 
amendment. 

Mr. HARLAN, I have great doubt whether 
that bill ought to pass. Iwouldinquire whether 
it or the substance of it has been before the 
Commitee on the District. of Columbia? 


Mr. SCOTT. I will state to the Senator from | 


Towa, that this bill is substantially the same as 
Senate bill No. 992, which has been before 
and reported favorably by the Senate Com- 
mittee on the District of Columbia; and, so far 
from there being any objection to it, I under- 
stand that it is entirely acceptable to all par- 
ties interested in the District of Columbia, as it 
relieves Congress from the expense of keeping 
up and maintaining the Long bridge. 

Mr. HARLAN. If the proper committee 
has considered the subject and reported favor- 
ably upon it, of course I make no objection. 

The bill was ordered to a third reading, read 
the third time, and passed. 

ORDER OF BUSINESS. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of Senate bill 
No. 539. 

Mr. NYE. 
committee. 

The PRESIDING OFFICER, (Mr. Hamiin 
in the chair.) Petitions and memorials are 
first in order. 

Mr. FOWLER. Idesireto presenta petition. 

The PRESIDING OFFICER. 
ever, competent for the Senator from Oregon 
to ask unanimous consent to take up a bill. 

Mr. WILLIAMS. Iwill yield to the morn- 
ing business if I can be allowed to call up this 


I wish to make a report from a 


bill. 

Mr. FOWLER. I wish to present a petition 
now. 

The PRESIDING OFFICER. The Chair 
will receive it. 

PETITIONS AND MEMORIALS. 

Mr. FOWLER presented the petition of 
Martha Hall, a Cherokee Indian woman of 
North Carolina, praying an allowance from 
the Cherokee removal and subsistence fund, 
to enable her to join the tribe west of the Mis- 
sissippi river; which was referred to the Com- 
mittee on Indian Affairs. 


Mr. YATES presented four petitions of citi- || 


zens of Ilinois, praying for the abolition of 
the franking privilege; which were ordered to 
lie on the table. ; 
He also presented a memorial of W. F. Sto- 
rey, of the Chicago Times; Root & Cady, and 
other authors and publishers in Chicago, re- 
monstrating against the transfer of the business 


relating to copyrights from the clerk’s offices | 


of the United States courts to the office of the 
Librarian of Congress ; which was referred to 
the Committee on Patents. 


It is, how- | 


Mr. CARPENTER presented the memorial 
of Joseph Rudd, jr., praying that the name of 
the steam propeller Francis Wright be changed 
to Herbert E. ; which was referred to the Gom- 
mittee on Commerce. aa 

Mr. CONKLING presented two petitions of 
citizens of New-York, surviving soldiers of the 
war of 1812, praying to. be allowed pensions ; 
which were ordered to lie on the table. 

Mr. LEWIS presented the petitions of J. C. 
Dean, Thomas P. Eskridge; and John S. Coates, 
of Virginia, praying for the removal of their 
political disabilities; which were referred. to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. JOHNSTON presented the petition of 
William M. Bagley, of Lunenburg county, Vir- 
ginia, praying for the removal of his political 
disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. FENTON. I present the petition of a 
large number of merchants and. ship-owners 
of New York, and others, who are interested 
in the American carrying trade, who earnestly 
recommend the passage of the bill to encour- 
age the building of ships for the foreign trade, 
and for other purposes, introduced in the Sen- 
ate by Hon. Z. CHANDLER ; and they speak of 
it as a truly patriotic and impartial measure, 
and pray for its passage. I move its reference 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. THAYER presented a petition of cit- 
izens of Nebraska, praying the establishment 
of amail route from Blair, Washington county, 
to Logan, Dodge county, in that State; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Mr. McCREERY presented the petitions of 
L. St. Martin, of Louisiana, and of Basil W, 
Duke, of Kentucky, praying for the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

He also presented the memorial of Charles 
Cobb and John S. Long, directors in and rep- 
resenting the Southern Pacific Railroad Com- 
pany of Texas, praying that Senate bill No. 
647; to aid the construction of a railroad and 
telegraph line from Marshall, Texas, to San 
Diego, California, with branches and connec- 
tions, be so amended as to recognize the right 
of the Southern Pacific Railroad Company of 
Texas to construct the road from Marshall to 
El Paso, on the Rio Grande, in lieu of the 
Texas Pacific Railroad Company, or any other, 
the franchise of the latter company, or any 
company created by Congress to commence at 
El Paso or the Rio Grande and extend to San 
Diego; which was referred to the Committee 
on the Pacifie Railroad. 


SOUTHERN MARYLAND RAILROAD. 


Mr. LEWIS. I ask unanimous consent of 
the Senate to take up Senate bill No. 597; or 
I wiil move to pass over allother orders with a 
view to take up the bill. 

Mr. CONKLING. What is the title of the 
bil 


ill? 

The PRESIDING OFFICER. The title of 
the bill will be read for the information of the 
Senate. 

The Cutev CLERK. ‘ A bill (S. No. 597) to 
authorize the authorities of the city of Wash- 
ington, District of Columbia, to indorse the 
ponds of the Southern Maryland Railroad Com- 
pany.” 

Mr. CONKLING. I hope that bill will not 
be taken up now. i 

The PRESIDING OFFICER. The Sen- 
ator from Virginia moves to postpone all prior 
orders for the purpose of proceeding to the 
consideration of the bill, the title of which has 
been read. ; 

Mr. EDMUNDS. 1 hope that will not be 
done. 1 -think we ought to understand the 
affairs of this city a little more thau we do now 
before we authorize the city to get any more 
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in debt. As one tax-payer here, I hope the 
pill will not be taken up at present. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Vir- 
ginia. 

The motion was not agreed to. 

SOUTHERN PACIFIC RAILROAD. 


Mr. DRAKE. I desire to offer certain 
amendments to the bill (S. No. 647) to aid in 
the construction of a railroad and telegraph 
line from Marshall, Texas, to San Diego, Cal- 
ifornia, with branches and connections ; and I 
move that they be printed. 

The motion was agreed to. 


ATCHISON, VOPEKA, AND SANTA YÉ RAILROAD. 


Mr. WILLIAMS. . I move that the Senate 
proceed to the consideration of Senate bill No. 
539. 

Mr. NYE. I desire to make a report. 

The PRESIDING OFFICER. The motion 
of the Senator from Oregon is in order. 

Mr. WILLIAMS. If the Senate will allow 
me to take up the bill, I will then yield for 
morning business. 

The PRESIDING OFFICER, The Senator 
from Oregon moves to postponcall prior orders 
and proceed to the consideration of the bill 
named by him. 

Mr. THURMAN. What is the bill? 

The Curr Crerx. “A bill (S. No. 539) 
granting to the Atchison, Topeka, and Santa 
Fé Railroad Company a continuation of its 
franchise and right of way through the Ter- 
ritories of the United States.”’ 

Mr. THURMAN. Cannot the bill be read 
for information before the vote is taken on the 
motion to take it up? 

The PRESIDING OFFICER. Yes, sir. 

Mr. THURMAN. I ask that it be read. 

Mr. WILLIAMS. Isuggest thatthe amend- 
ment reported by the Committee on Public 
Lands be read. Lhe committee move to strike 
out the original bill and insert a substitute. 

The PRESIDING OFFICER. The amend- 
ment proposed by the Committee on Public 
Lands will be read for the information of the 
Senate. 

The Chief Clerk read the substitute, as 
follows: 


That the act of Congress approved March 3, 1863, 
entitled ‘An act for a grant of land to the State of 
Kansas in alternate sections, to aid in the construc- 
tion of certain railroads and telegraphs in said 
State,” bo so amended as to authorize and ompower 
the Atchison, Topeka, and Santa Fé Railroad Com- 
pany to construct a branch of its road from the Ark- 
ansas river, at or near the junction of the Little 
Arkansas, (so called) to some point on the southern 
boundary of Kansas, with the same grants, rights, 
and privileges, and subject to the same conditions, 
limitations, and liabilities in said act provided ; and 
to extend its road from the boundary line of Kan- 
gas over the most feasible route in the direction of 
Santa Fé, to a poiut on the Rio Grande river at or 
near Albuquerque, New Mexico; and that there be 
granted to said company, to aid in the construction 
of its road beyond the boundary line of Kansas, 
every alternate odd-numbered section of public land 
to the amount of ten sections per mile on cach side 
of said road, subject in all other respects to the terms 
and conditions of the aforesaid act hereby amended, 


The PRESIDING OFFICER. The ques- 
tion now is on postponing all prior orders, for 
the purpose of proceeding to the consideration 
of this bill. 

Mr. DRAKE. I hope the Senate will not 
procced to the consideration of that bill at this 
time. Iam just in the same condition with 
regard to that bill that the honorable Senator 
from Oregon was the other day when I had a 
bill which I desired very much to have passed, 
and to the consideration of which he objected 
because he was not advised. about it, did not 
understand it, and thought itan important bill. 


For the same reason I desire that the consid- | 


eration of this bill shall not be proceeded with 
in the morning hour this morning. {I had no 
idea that it was going to be called up. It prob- 
ably interferes, I should judge from the read- 
ing of it, with other enterprises which are on 
foot. J hope the Senator will not insist upon 
the consideration of it now, but will give me 
an opportunity to investigate it. 


H 


over until Monday. My friend from Missouri 
united then with othersin refusing my request, 
and I do not suppose that he will think it hard 
to apply the same rule to him. 

Mr. DRAKE. I should like to ask the 
honorable Senator from Nebraska whether he 
makes mention of that matter in order to 
express his intention to retaliate? 

Mr. THAYER. The Senator from Missouri 
instanced the action of the Senator from Ore- 
gon the other day under similar circumstances, 
I only followed his example. 

Mr. DRAKE. The Senator from Missouri 
did not instance the action of the Senator from 
Oregon the other day as inciting him to take 
this course now, but simply by way of illus- 
tration, to show that I was in the same con- 
dition to-day that he was then; and I beg to 
make one remark before the Senator from 
Oregon procecds. I say to the Senate that I 
will lay my right hand down and have it cut 
off before [ will ever give a vote in this Senate 
by way of retaliation; and I think any Sen- 
ator who would give a vote in that way, by 
way of retaliation, ought to have his right 
hand cut off. 

Mr. WILLIAMS. Mr. President 

Mr. THAYER. Allow me one word in 
answer to the Senator from Missouri. 

Mr. WILLIAMS. I do not wish the time 
taken up in this way. Mr. President, I wish 
to say that I did ask to examine the bill to 
which the Senator from Missouri has referred. 
J examined it, and I informed the Senator 
that I had no objection to it. He moved to 
make it a special order, and I voted to make 
it a special order, and it stands now as one 


of the special orders of the Senate; so that I | 


haye interposed no objeçtion whatever to that 
Out. 

l can assure the Senator that this bill does 
not interfere with his bill or with any bill. 
The bill as it was originally introduced prob- 
ably would have interfered with the Atlantic 
and Pacific road; but that bas been stricken out 
by the Committee on Public Lands. The bill, 
as it has been reported by the committee, sim- 
ply extends this road beyond the boundary of 
Kansas to Albuquerque, and does not at all 
affect the Atlantic and Pacific road. I hope 
the Senator will allow it to be taken up. 

Mr. DRAKE. I am perfectly sincere in 
stating the reason why I ask the Senate not to 
take up this bill now. After I can have had 
time to examine it, it will give me great pleas- 
ure te promote the views and wishes of the 
Senator from Oregon in any way that I can; 
but I am just in that condition, and others are 
in that condition, that we cannot well take up 
this bill now and act intelligently upon it. 

Mr. THAYER. I desire to remark that I 
hope my friend from Missouri will find no 
occasion to cut off either his right hand or his 
left. Ihave only to say that I instanced that 


case the other day to show that the Senate had į 


by its vote decided that it was not a sufficient 
reason for putting over a bill when a Senator 
stated that he was not prepared for its con- 
sideration. I only instanced that as an illas- 
tration, for the Senator from Missouri helped 
to pronounce that decision. He now asks us 
to reverse it in this particular case, and I do 
not see any special reason for it. 

Mr. WILLIAMS. This is the ordinary rail- 
road bill. ‘here is nothing peculiar about it. 

The PRESIDING OFFICER. The ques- 
tion is on postponing all prior orders for the 
purpose of proceeding to the consideration of 
the bill named by the Senator from Oregon. 

The motion was agreed to; there being, on 
a division—ayes 20, noes 18. 

Mr. NYE. I wish to make a report. 

Mr. WILLIAMS. I will now yield for the 
introduction of morning business. 


i 


i| Territories shall be districted. 


JUDICIAL DISTRICTS IN WYOMING. 


Mr. NYE. The Committee on Territories; 
to whom was referred the bill (H. R. No. 2204) 
authorizing the judges of Wyoming Territory 
to define their own judicial districts, have in- 
structed me to report it back without amend- 
ment, and recommend its passage ; and as itis 
a bill of a single section I hope it will be passed <- 


now. j 

Mr. WILLIAMS. I hope the Senator will | 
not ask to have other bills taken up while mine `; 
is pending. 

- Mr. NYD. It is a bill of but one section, 
and will not take a minute. Jt relates simply 
to defining the judicial districts in Wyoming. 
There will not be a word said. about it. 

The PRESIDING OFFICER. The Senator 
from Nevada asks the unanimous consent of 
the Senate to consider the bill just reported by 


him. : 

Mr. WILLIAMS. Will it displace the bill 
that I have called up? 
~ The PRESIDING OFFICER. If it should 
lead to discussion it will do so. . ye Oe 

Mr. WILLIAMS. Iwill agree that my bill 
be laid aside informally, in order that this bill 
may be considered; but if it should lead to 
discussion I shall call up my bill. 

The PRESIDING OFFICER. Ifthere be 
no objection, the bill taken up on motion of 
the Senator from Oregon will be laid aside 
informally, for the purpose of considering the 
bill reported by the Senator'from Nevada. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2204) authorizing the 
judges of Wyoming Territory to define their 
own judicial districts. It provides that the 
judges of the supreme court of the Territory 
of Wyoming, or a majority of them, shall, 
when assembled at the seat of government of 
the Territory, define the judicial districts of the 
Territory, and assign the judges to the several 
districts, and shall also fix and appoint the 


| times and places for holding court in the sev- 


eral counties or subdivisions in each of the 
judicial districts, and alter the times and 
places of holding the courts as to them shall 
seem proper and convenient. 

Mr. CASSERLY. From what committee 
does that bill come? 

The PRESIDING OFFICER. From the 
Committee on Territories. 

Mr. CASSERLY. I desire to ask the chair- 
man of that committee whether he has con- 
sidered the question of the power of Congress 
to invest judges with such an authority as that, 
of marking out their own territorial jurisdic- 
tion? 

Mr. NYE.. It has been done before, and it 
is entirely within the power of Congress to 
regulate the manner in which the States and 
In some bills 
it is allowed to be done by the territorial Legis- 
lature, and in others by the judges; and il 
was presumed by the committee, and indeed 
I know by experience, that the judges them- 
selves know better how to make the districts 
for the accommodation of the peopiethan any- 
body else. 

Mr. CASSERLY. 

Mr. WILLIAMS. 


Mr. President 
If this bill leads to dis- 


| cussion I must insist on going on with the bill 


that has been taken up on my motion. I 
allowed this bill to come up informally, with 
the understunding that there was to be no 
debate about it. Does the Senator from Cali- 
fornia propose to debate the bill? 

Mr. CASSHERLY. I should like to have an 
opportunity to look into it, and perhaps thev 
I shall allow it to pass without objection. 

The PRESIDING OFFICER. Objection 
being made, the bill will be laid over. 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS. I am instructed by the 
Committee on the Judiciary, to whom was 
referred the bill (S. No. 183) to amend the 
several acts of Congress relating to naturaliza- 


4569- 


tion, which is on the subject of color, to report 
it back favorably. 

Mr. BUCKINGHAM, from the Committeeon 
Commerce, to whom was referred the bill (S. 
No. 701) to incorporate the Southern Express 
Company, reported it with an amendment. 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 710) to regulate the taking of testi- 
mony in the courts of the United States, re- 
ported it with an amendment. K 

Mr. CONKLING. The Committee on the 
Judiciary, to whom was referred the bill (H. 
j}. No. 2201) to amend the naturalization laws 
and to punish crimes against the same, have 
directed me to report it back with an amend- 
ment in the nature of a substitute. In making 
this report I wish to say to the Senate that at 
a very early hour, some day not far in next 
week, I shall ask the Senate, in the hope that 
they will acquiesce in my request, to take up 
this bill, and to continue its consideration until 
it is determined one way or the other. 

Mr. SUMNER, from the Committee on 


Foreign Relations, to whom was referred the | 


petition of Marcus Otterburg, praying compen- 
gation for services rendered as chargé d’affaires 
to the republic of Mexico, and also as minis- 
ter plenipotentiary, submitted a report, accom- 


panied by a bill (5. No. 994) for the relief of, 


Mareus Otterburg, late consul of the United 
States at the city of Mexico and minister to 
the republic of Mexico. 

The bill was read and passed to a second 
reading, and the report was ordered to be 


printed. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the letter 
of the Secretary of the Treasury, communicat- 
ing a copy of an opinion of the Attorney Gen- 
eral relative to the eviction by State courts of 
certain purchasers of lands sold for taxes in 
the late insurrectionary States, reported a bill 
(8. No. 995) for the relief of purchasers of 
lands sold for direct taxes in the insurrection- 
ary States; which. was read, and passed to a 
second reading, 

COMPENSATION OF JURORS. 


Mr. CARPENTER. 
Judiciary, to whom was referred the bill (H, 
R. No. 986) to provide for the compensation 
of grand and petit jurors in the circuit and 
district courts of the United States, and for 
other purposes, have had it under considera- 
tion, and have directed me to report it back 
with amendments. I desire to state that the 
Judiciary Committee have heretofore reported 
a bill to the Senate which accomplishes sub- 
stantially the same thing that will be accom- 
plished by this bill; and I appeal to the Sen- 
ator from Oregon to allow this bill tobe acted 
upon now. Lsappose it willlead tono debate. 

Mr. WILLIAMS. I must insist on my bill. 

Mr. TRUMBULL. ‘This willtake no time, 
and it isa House bill. 

Mr, CARPENTER. There will beno debate 
about it, and it is important that it should pass. 

Mr. WILLIAMS. ButI do not wish to have 
the whole morning hour consumed by other 
bills being interposed. 

The PRESIDING OFFICER, The Senator 
from Wisconsin asks the unanimous consent of 
the Senate to consider the bill just reported by 
him. 


5 . ` . a H 
There being no objection, the Senate, as in 


Committee of the Whole, proceeded to con- 


sider the bill. It provides that hereafter the | 


grand and petit jurors in the several circuit 
and district courts of the United States shall 
each receive for his services the sum of three 
dollars per day for each day’s actual attendance 
at court, and for the time necessarily occupied 
in going to and returning from the same; and 
the sum of five cents per mile for the distance 
necessarily traveled from their residence in 
going to and returning from the court by the 
shortest practicable route. The second section 


The Committee on the | 


provides that no person shal) be summoned as 
a juror in any circuit or district court more than 
once intwo years, and itis to be sufficient cause 
of peremptory challenge to any juror called to 


moned and attended the court asa juror atany 
term of the court held within two years prior 
to the time of such challenge. f 

The Committee on the Judiciary reported 
the bill with amendments. 

The first amendment was in section two, 
lines three and four, to strike ont the word 
“ peremptory.” 

The amendment was agreed to.: : 

The next amendment was to add the follow- 
ing as an additional section: 


And be it further enacted, That the act of Congress 
approved March 3, 1849, entitled “An act concerning 
the selection of jurors in certain courts of the United 
States,” and the actof Congress approved March 19, 
1842, entitled “An act supplementary to an act en- 
titled ‘An act to amend tho act approved. May 13, 
1800, entitled “An act to amend an act entitled “An 
act to establish the judicial courts of the United 
States,’” be, and the same are hereby, repealed. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
Ii was ordered that the amendments be en- 
grossed, and the bill read the third time. The 
bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 997) for the relief of Michael Feutenhime ; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
998) granting lands to aid in the construc- 
tion of the St. James and Little Rock railroad ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. ` 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 999) to provide for the improvement of 
the baratthe mouth ofthe Appalachicola river, 
Florida; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 


ATCHISON, TOPEKA, AND SANTA Fi RAILROAD. 


Mr. WILLIAMS. I now ask the Senate to 
proceed with the bill that was taken up on my 
motion a short time ago. 

The PRESIDING OFFICER. The bill (8. 
No. 539) granting to the Atchison, Topeka, 
and Santa Fé Railroad Company a continua- 
tion of its franchise and right of way through 
the Territories of the United States is now 
before the Senate as in Committee of the 
Whole, the question being on the amendment 
reported by the Committee on Public Lands, 
which amendment has once been read. 

Mr. NYE. I should like to have it reported 


again. 


+ “he Chief Clerk again read the amendment. | 


Mr. HOWARD. I wish to offer an amend- 
ment to that substitute if it be in order. 
The PRESIDING OFFICER. That is in 


order. 

Mr. HOWARD. Atthe end of the amend- 
ment of the committee I move to insert the 
following proviso: 

Provided, That the provisions of this act shall in 


no way interfere or infringe upon the rights of the 
Atlantic and Pacific Railroad Company. 


The amendment to the amendment was 
agreed to. 

Mr. THURMAN. I wish to ask—I have 
bill contains the clause which has been adopted 
upon several similar bills, confining the sale of 
the lands to actual settlers? 

Mr. WILLIAMS. There is nosuch provis- 
ion in this bill, I will inform the Senator. This 
isan extension of a grant which was made in 


be sworn in any cause that he bas been sum- . 


not a copy of the bill before me—whether this | 


1863. . All that time the grant: contemplated 
the extension of ‘the road to::Santa Bé, and it. 
is entitled the Atchison, Topeka, and Santa Fé 
road ; but the grant at that time was.not made. 
through the whole route of the road.: Thig:bill 
simply extends the route to:Albuquerque, New 
Mexico, without changing: the conditions: or 
limitations of the route.: E T 

Mr. THURMAN. I understand this: is:a 
grant that was not made by. the original act. 
For how many. miles was the original grant?. : 

Mr. WILLIAMS. I suppose. it was two or 
three hundred miles. ee a Le “al 

Mr. THURMAN. A good deal more than 


that. : 3 i i 
Mr. WILLIAMS. Iam advised it is about 
three hundred miles. Se Gopi 

Mr. THURMAN.. Why should notthe pro- 
visions be put on this bill that have been put 
on others? If.we give them this additional 
land, why should not. that be a sufficient con- 
sideration. for making provision in regard to all 
the lands? I hope that the amendment to. 
which I have referred will be made.: . 

Mr. MORTON. We cannot hear the Senator. 

Mr. THURMAN. I hope that the amend- 
ment that we put on the Dakota bill and on the 
Nebraska bill, and several others, the amend: 
ment proposed originally by the; Senator from 
California [Mr. Casspriy] and afterward of- 
fered by the Senator from Lowa, (Mr. Hows, ] 
and put on all those bills, will be put on this. 
It is the amendment which provides that. the 
lands shall. be sold to actual settlers at au 
average price not exceeding $2 50 per acre. 
Let us have at least that little provision in favor 
of actual settlers. I should like to go a great 
deal farther than that; but if we cannot get. any 
further, Jet. us have the provision which has 
three or four times met the approbation of the 


Senate. ie 
Mr. CASSERLY. I wish to offer the amend- 
ment of which the Senator from Ohio has just 


spoken. * 

Mr. HARLAN. Is there any amendment 
now pending? 

The PRESIDING OFFICER. The Senator 
from California is preparing an amendment. 

Mr. WILLIAMS. I will accept that amend- 
ment. Let me ask, is it the usual amend- 
ment? z 

Mr. CASSERLY. The usual amendment. 

Mr. HARLAN. Idesire to submit an amend- 
ment, to come in as an additional section, which 
I think will effect the same purpose, and which 
is much shorter. Ifthe honorable Senator from 
California will permit me, I will ask to have it 
read by the Clerk. ye 

The PRESIDING OFFICER. It will be 
read for the information of the Senate. 

Mr. CASSERLY. Will the Senator from 
Towa permit me. to-offer my amendment? 

Mr. HARLAN. Let- this. be read, and I 
think the honorable Senator. will accept it. 

Mr. CASSERLY. I have no doubt of that; 
but this one of mine comes first in order. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from California isin order; 
but the Senator from Iowa submits one which 
he suggests for the adoption of the Senator 
from California himself, and asks that it be 


read. 
Mr. CASSERLY. Iwill hear it read. 
The Chief Clerk read as follows: f 


And. be it further enacted, That all lands granted 
by this. act shall be at all times subject to sale to 
actual settlers, being heads of families or single 
persons over twenty-one years. of age, and. citizens 
of the United States, or having declared their inten- 
tion to become such under the naturalization laws 
of the United States, not exceeding one quarter séc- 
tion, or one hundred and sixty acres, to any one Per” 
son, at a price no! exceeding on tho average $ 
per acro, under such rates and: regulations as the 
Secretary of the Interior may prescribe. 


Mr. WILLIAMS... ‘Phat answers the same 
purpose. : : ` 

Mr. CASSERLY.: Ido ngt: know but that 
it does: but at the same time the amendment 


I have just ‘offercd-is the game one which bas 
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been thoroughly discussed in the Senate and 
adopted on several of these bills, and which 
I supposed the Senator from Oregon was will- 
ing to accept. 

Mr. WILLIAMS. I will accept the Sen- 
ator's amendment to save time. 

The PRESIDING OFFICER, (Mr. HAMLIN 
in the chair.) It is not the province of the 
Senator to accept it. 

Mr. CASSERLY. My idea is that. it obvi- 
ates the necessity of the amendment of the 
Senator from Iowa. 

Mr. WILLIAMS. Let it be adopted. 

The PRESIDING. OFFICER. . The ques- 
tion is on the amendment of the Senator trom 
California. : 

The amendment was agreed to. 

Mr. DRAKE, The Senator from Oregon 
in his remarks upon this bill stated that this 
company was by its original act entitled to go 
to Santa Fé, in New Mexico. I donotfind it 
to be so; but I do find that the bill now before 
the Senate does authorize the company to go 


to Santa Fó, in New Mexico, whether it had | 
there under its original | 


any authority to go 
charter or not. 

Now, sir, we have propositions here of other 
companies to'go there. We have another com- 
pany chartered and moving on toward Albu- 
querque, and Ido not comprehend, and I con- 
fess ] am still in the dark aboutthis proposition 
now to authorize another company, that was 
never chartered for the purpose of going to 
New Mexico at all, to go there when other 
companies are moving on in that direction. 

I have referred to the act of March 3, 1863, 
wentioned in this bill, and I find that the grant 
of land was made to the State of Kansas for 
“a railroad from the city of Atchison, via 
Topeka, the capital of said State, to the west- 
ern line of the State, in the direction of Fort 
Union and Santa Fé, New Mexico.” I would 
inquire of the Senator from Oregon whether 
in this act, which I have not had time yet to 
sean thoroughly, there is any direct authority 


given for this road to go beyond the boundary | 


of Kansas? 
Mr. WILLIAMS. I answer that there is. 


The road is to go to Albuquerque, as the bill } 


expressly states, 

Mr. DRAKE, 
bill now before the Senate; I am speaking 
about the act of March 8, 1863, which author- 
ized this company to go only to the border of 
Kansas. Now the proposition is, after other 
companies have been chartered and have sub- 
scribed their capital and are moving on toward 
Albuquerque, to bring in and give to this com- 
pany authority to cut right in there in advance 
of those others, 

Mr. President, this may be all right, but it 
strikes me, prima facie, as being all wrong; 
and all that I asked of the Senator from Ore- 
gon before was a little time to look into the 
thing; all that I ask of bim now is a little time 
to look into the thing, andif it is allright, then 
to say nothing whatever in opposition to it. 

I have said all that I desire to say, sir. I 
am told that the other parties interested are 
satisfied with this, 

Mr. WILLIAMS, I am advised that they 


re. 
Mr. DRAKE. I will not make any objec- 
tion. 
‘The amendment, as amended, was agreed to. 
‘The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
hill was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 
ATLANTIC AND PACIFIC RAILROAD. 


Mr. HOWARD. I move now that we take 
up the bill (S. No. 401) to amend an act enti- 
tled ‘* An act granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the States of Missouri and Arkansas to the 
Pacific coast by the southern route,’ approved 
July 27, 1863, commonly known as the Atlantic 


g 
a 


Jam not speaking about the 


and Paste railroad bill. No grant is made in 
itat all. ` 

The PRESIDING OFFICER. The hour of 
one o'clock having arrived, the bill (H. R. 
No. 1828) making appropriations for the Post 
Office Department during the fiscal year end- 
ing June 80, 1871, is now before the Senate. 

Mr. NYE. J have-the consent of the hon- 
orable Senator from Maine, in charge of that 
bill, to allow the bill named by the Senator 
from Michigan to be considered and passed if 
it leads to no discussion. If it leads to any 
discussion it will be withdrawn. Jt cannot 
lead to discussion, [ think. It does not ask 
for land or anything of that kind. 

The PRESIDING OFFICER. It requires 
unanimous consent totake up the bill. Is there 
objection to doing that and laying aside the 
appropriation bill informally? 

Mr. COLE. T would like to inquire what 
the nature of the bill is. 

Mr. HOWARD. Tts reading will show. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

‘Lhe Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 401) to 
amend an act entitled “An act granting lands 
to aid in the construction of a railroad and 
telegraph line from the States of Missouri and 
Arkansas to the Pacific coast by the southern 
route,” approved July 27, 1866. 

The original bill was read. 

The Cmr CLERK. The Committee on the 
Pacific Railroad reportan amendment, to strike 
out all after the enacting clause of the bill and 
in lieu thereof to insert the following: 


Ebat if the Atlantic and Pacific Railroad Company, 
which has been organized under tho act to which this 
act isamendatory, shall complete its road to the west- 
ern boundary Jine of the State of Missouri, in the 
manner preseribed by said act, on or before the 10th 
day of Juno, 1872, thesame shall be held to be a com- 
pliance with the terms and conditions imposed upon 
said company by the eighth section of said act up to 
that time; and no conditions or, limitations shall 
apply to any part of the lino of saidroad west of the 
western boundary line of said State until the right 
of way shall be secured over the lands granted by 
said act and occupied by Indians: Provided, That 
patents for Jands shall issue to said company in 
accordance with the provisions of the fourth section 
of said act. i 

Src. 2. And be it further enacted, That the said com- 
pany be authorized to make and issue its bonds in 
such form and manner, for such sums, payable at 
such times, and bearing such rate of interest, and to 
dispose of them on such terms as its directors may 
deem advisable. And to secure said bonds the com- 
pany may mortgage its road, equipment, land, fran- 
chises, privileges, and other rights and property, 
subject to such terms, conditions, and limitations as 
its directors may prescribe. And as proof and notice 
of the legal execution and effectual delivery of any 
mortgage it shall be filed and recorded in the office 
of the Secretary of the Interior, and when so filed 
shall be deemed to be a good and suflicient convey- 
ance of all the rights and property of said company 
as therein expressed. 

Sec. 3. And be it further enacted, That the tenth sec- 
tion of said act is hereby amended by adding thereto 
the following words, namely: Provided, That here- 
after the directors of said company shall have power 
to limit the right of subscription to stock in such 
manner as they may think best for the interests of 
the company; but whenever any citizen of the Uni- 
ted States shall apply to become a subscriber to the 
stock of said company, and shall pay or tender in 
money, and not otherwise, an amount equal to tho 
largest amount per share actually paid in before the 
Ist of February, A. D..1870, by any stockholder in 


cash, and not in any other form or manner, he shall | 


have tho right to subscribe to said stock. 


Mr. RICH. 
striking out all of the first section after the 
word ‘‘company,’’ in the seventeenth line, and 
inserting what I send to the Chair. 

The PRESIDING OFFICER. The Sena- 
tor proposes to amend the original bill? 

Mr. DRAKE. There was a mistake of the 
Clerk inreading this bill. 

Mr. NYE. He read the original bill. 

Mr. DRAKE. 


which is a mistake. 
Mr. HOWARD. 
Mr. DRAKE. 
certain amendments. 
Mr. HOWARD. That is right. 
Mr. DRAKE. The amendment proposed 


It was not a substitute. 


I move to amend the bill by | 


He read the amendment as ! 
if it were an amendment by way of substitute, | 


This is the original bill with | 


4 


i eration of the Senate. 
| of consideration, or they may not, for aught I 


by the Senator from Arkansas is now in the 
right place in the original bill, not in the 
amendment reported by the committee. 

Mr. HOWARD. ‘There is no substitute: 
reported. : 

The PRESIDING OFFICER. The amend: : 
ment of the Senator from Arkansas will ‘be 
read. ae . : 

The Carer Cierx. It is to strike out in the. 
first section these words: 

Provided, That no patents for lands shall issuc to 
said company except in the manner directed by the 
fourth section of said act. $ 

And in lieu thereof to insert: 

Provided, If the Atlantic and Pacific Railroad 
Company, after the completion and equipment of 
the road of the Little Rock and Fort Smith Railroad 
Company, from Little Rock to Fort Smith, in Ark- 
ansas, and after the said Atlantic and Pacific Rail~ 
road Company shall obtain the right of way for the 
line of the Van Buren branch over the lands granted 
it by said act and occupied by Indians, shal] not com- 


| mence within one year thereafter to construct its 


branch road referred to in the first section of said 
act to a point in the western boundary line of Ark- 
ansas, ator near the town of Van Buren, and shall 
not have completed at least twenty miles of road per 
year, after the expiration of the time limited for the 
commencemont to construct said branch, that then 
the said Little Rock and Fort Smith Railroad Com- 
pany, or any other railroad company designated by 
the Congress of the United States, shall have the 
right to. construct said branch, and shall have, pos- 
sess, and enjoy all the grants, rights, and privileges 
appertaining to said branch road under the said 
act; but not, however, to interfere with the grants, 
rights, and privileges appertaining to the main line 
of said Atlantic and Pacific railroad under said act: 
Provided, however, That the Atlantic and Pacific Rail- 
roud Company may, if it dosires to do so, commence 
and construct all or any portion of said branch road 
before the times above limited, 

Mr. THURMAN. There was laid on our 
tables a few days ago a printed paper purport- 
ing to bea “‘remonstrance of the New Mexican 
Mining Company and three hundred citizens 
of New Mexico against the indefinite extension 
of the Atlantic and Pacific railroad charter,” 
signed by a number of persons. I know noth- 
ing about the genuineness of this paper. I 
know nothing more about it than any other 
Senator knows. I have only found it on my 
table. 

Mr. DRAKE, Is it signed by anybody? 

Mr. THURMAN. Itis here in print. 

Mr. DRAKE. And not signed by anybody? 

Mr. THURMAN. This printed paper is not 
signed. I suppose the Senator has one on his 
table. 

Mr. DRAKE. No, sir. They have been 
very careful not to put any on my table. 

Mr. THURMAN. It containg certain argu- 
ments, however, which were adduced by per- 
sons which, whether under their real signatures 
or not, may he worthy of the consideration of 
the Senate. I should like to have it read that 
the Senate may consider its arguments. I 
suppose it to be genuine. 

Mr. DRAKE. I would inguire of the Sen- 
ator from Ohio whether he wishes to have that 
paper read as a part of his speech? 

Mr. THURMAN. I am willing to have any 
paper read that contains arguments which may 
be worthy of the consideration of the Senate. 
Of course I do not present it as a petition. 

Mr. DRAKE. What I wish to know is 
whether the Senator adopts these arguments 
as part of his speech. 

Mr. THURMAN. Whether I adopt them 
or not, I will have them read for the consid- 
They may be worthy 


know. 

The PRESIDING OFFICER. 
will be read. 

The Chief Clerk read as follows: 


Remonstrance of the New Mexico Mining Company 
and three hundred citizens of New Mexico aginst 
the indefinite extension of the Atlantic and Puetfic 
railroad charter. i 

To the Honorable Senate and House of Representatives 
orike United States of America in Congress assem- 


The undersigned, proprietors of the New Mexico 


The paper 


| agit rs 
Mining Company, and other citizens, respectfully re- 


monstrate against the passage of the present bill 


1870. 
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before Congress, extending the chartered rights of 


the Atlantic and Pacific Railroad Company. 

The undersigned own valunble mines and other 
property in the Territory of New Mexico. They 
remonstrate against the present bill relative to the 
Atiantic and Pacific railroad, because in their belicf 
it wili delay for an indefinite period the construction 
of a road to New Mexico, by continuing a large land 
grant to a company that has not built and cannot 
build theroad, Notwithstanding this, it occupies the 
line of the thirty-fifth parallel, and keeps all other 
companies from building to New Mexico and on to 
the Pacific. 

By the charter of the company, approved July 27, 
1866, it was authorized to build from Springfield, Mis- 
souri, through. the Indian territory, and a part of 
Texas, to New Mexico, and thence to California. It 
received aland grant of forty sections permile, which 
of course did notapply through the Indian territory 
nor in Texas, but did apply from Springfield to the 
boundary line of Missouri, and also through New 
Mexico and Arizona, and it was provided that the 
United States should extinguish the Indian title. 

‘But it was also provided, by section nine, that the 
company should commence work within two years, 
and should complete not less than fifty miles peryear 
after thesecond year; and alsothatthe United States, 
upon any breach of the conditions of the act, might 
do any and all acts necessary to insure the speedy 
completion of the road. | 

Notwithstanding this immense grant thus monop- 
olized by afew individuals the company have utterly 
tailed to comply with the conditions imposed. Ac- 
cording to the conditions, there should be completed 
more than one hundred miles. west of Springfield 
before July 27, 1870, but the company have now com~ 
pleted less than fifty miles west of Springfield, and 
willnot complete more than fifty miles west of Spring- 
field by July 27, 1870. 

The company having, therefore, forfeited their 
chartered rights by gross neglect, there is no obli- 
gation on the part of the United States to renew 

cul. > 
_ Bat the pending bill provides for renewing thom 
indefinitely; that is, for a certain time atter the 
Indian title shall be extinguished. . 

The results of this extraordinary demand of the 
company, if complied with, will be as follows: 

'fhe dozen individuals who own the franchise of 
an immense land grant to the Pacific ocean, and 
who have built less than fitty miles in four years, 
will be continued indefinitely in possession of a land 
arant with which to build a railroad through Now 

exico and Arizona, which land grant will be sep- 
arated from the western ond of their completed road 
by about six hundred miles, and cannot be made 
available until these six hundred miles of road are 
built. The greater portion of these six hundred 
miles ig in the Indian territory and Texas, where 
the land grant cannot be made available for many 
years, if ever. , 

Yet it is proposed to continue in the hands of these 
few individuals this immense grant through New 
Mexico and Arizona until the almost, insuperable 
obstacles to building a railroad through the Indian 
territory are overcome. The undersigned are con- 
fident that no such legislation will pass Congress if 
tully understood. i 

Ta addition to a grant from Springfield through 
the Indian territory, the company have had a right 
to build a branch from the Canadian river back to 
Port Smith, Arkansas, which will be entirely within 
the Indian’ territory. ‘The main line of the road 
will be about three hundred and fifty miles in the 
Indian territory, and the Fort Smith branch about 
two hundred miles within that territory. ‘The land 
grant to the Atlantic and Pacific Railroad Company 
within that territory will, if the Indian title is ex- 
tinguished, amount to about fourteen million acres. 
the United States, by passing the present bill, pledge 
themselves to exting wish that title for the benefit of 
this railroad company. ‘he lands are of the very 
best quality, and will cost the Government from three 
to five dollars per acre. At this lower figure the 
Government pledges itself to pay from its ‘Treasury 
$42,000,000 for the benefit of the Atlantic and Pacific 
Railroad Company. 3 . 

Is the Government prepared to do this? Is it pre- 
pared to pledge itself to a railroad company to ex- 
tinguish the Indian title in the Indian territory, and 
at a large expense to renew this forteited franchise 
for the benefit of a little handful of corporators? 
The remonstrants believe not. k 

‘The remonstrants believe that it needs no argu- 
mont to demonstrate that continuing this valuable 
franchise and land grant through the Indian terri- 
tory and through New Mexico and Arizona, the con- 
struction of a railroad to be postponed until the 
Government settles the Indian question and extin- 
guishes the Indian title, will result in delaying Lhe 
construction of any railroad to New Mexico, and will 
deprive that territory of railroad communication for 
many years. , : ; 

It is perfectly feasible to build a railroad through 
Kansas to New Mexico,avoiding the Indian territory. 
_ The Atlantic and Pacific railroad, completed line, 
is now seven hundred miles from the Rio Grande, 
while the Kansas Pacific road isnow within five hun- 
dred miles of the Rio Grande. A branch from this 
latter road to New Mexico can be constructed with- 
out passing through Indian reservations, and, if au- 
thorized by Congress, could be built within two years 
from this date. Under the present Atlantic and 
Pacifie railroad bill the read of that company will 
not reach New Mexico for five or ten years, and then 
only ata cost to the United States Treasury of 
$4?'000,000. which the remoustrants have not believed 
the United States would be willing to pay., 

Wherefore, the remonstrants pray the rejection of 


the impracticable propositions of the Atlantic and 
Pacific bil], and for such measures as will speedily 
secure to the people of New Mexico railroad com- 
munication with the States east of the Mississippi. 
JOHN L. KIDWELL, 
President. 
FRED. W. JONES, 
Secretary and. Treasurer. 
CRISTOBAL ARMIJO, 
HENRY SPRINGER, 


AN C. ARMIJJO, 
SANTIAGO L. HUBBELL, 
AMBROSE ARMIJO, 

J. BONAFACIO CHAVES, 

JOSE L, PEREA, 

BENJAMIN STEVENS, 

SALVADOR ARMIJO, 

TOMAS C. DE BACA, 

TOMAS C. GUTIERREZ, 

F. & C. HUNING, 

A. & S: ZECK ENDORFF, 

And three hundred others. 
May 14, 1870. 

Mr. THURMAN. I call the attention of 
the Senate to the fact that this is one of those 
four railroads to which there were granted by 
Congress one hundred and forty odd million 
acres of land; and of all the companies this 
company, I believe, has the largest donation, 
even exceeding that made to the Northern 
Pacific. It will be found bythe report of the 
Commissioner of the General Land Office, laid 
on our table at this session, that this is the 
most richly endowed company in the United 
States in-respect to the number of acres of 
land, although I am under the impression that 
the lands granted tothe Northern Pacific Rail- 
road Company are of a much better quality, 
and therefore more valuable than those granted 
to this Atlanticand Pacific company. The grant 
to this company, if I recollect aright—I have 
not the report before me now—is about forty- 
seven million acres of land. I may be mis- 
taken about the precise number, but I know 
it is over forty millions, and I think it is forty- 
seven millions. I think itis more than the 
grant to the Northern Pacific. 

Mr. MORRILL, of Maine. I think I must 
call for the order of the day. Iam advised 
that this bill will lead to discussion. 

Mr. NYE. I hope the Senator from Meine 
will not interpose. 

Mr. HARLAN. I suggest, if the honorable 
Senator from Maine intends to get up the reg- 
ular order, that this bill as amended may be 

rinted, so that we may see how it will read. 

The PRESIDING OFFICER. No amend- 
ment has yet been agreed to. 

Mr. MORRILL, of Maine. This bill will be 
the order for the morning hour bn Monday. 

Mr. HARLAN. Can we not take a vote on 
the pending amendments and then let the bill 
be printed as amended ? 

Mr. DRAKE. Itis printed with the amend- 
meuts. 

Mr. HARLAN. But I want it printed as 
amended. Let the vote be first taken on this 
amendment, as I understand there is no objec- 
tion to the pending amendment. 

Mr. MORRILL, of Maine. Very well. 

Mr. HARLAN. Then let the bill be printed 
as amended and go over. 

Mr. THURMAN. Tshouldliketo finish my 
remarks. I am not going to speak long. 

Mr. HOWARD. Let me add that I propose 
another amendment from the Committee on 
Pacific Railroad, that is to strike out all after 
the word—— 


Mr. THURMAN. 


floor. 

Phe PRESIDING OFFICER. The Senator 
from Ohio is entitled to the floorif he claimsit. 

Mr. THURMAN. J onlysat down because 
I understood the Senator from Maine was call- 
ing for the regular order, which Junderstand he 
has a right to do. 

Mr. MORRILL, of Maine. 
purpose. 

Mr. NYE. I hope the Senator from Ohio 
will reserve his remarks until the bill is printed 
and comes up again. 

Mr. THURMAN. I have no objection to that, 
although I should have been through by this 
time if I had not been interrupted. 


I have vot yielded the 


That was my 


Mr. MORRILL, of Maine. Let'the bill then 
be printed and go over. USES DS 
Mr. HOWARD. Atthe same time I beg to 
give notice that when the bill is called up again,’ 
i shall make a motion to amend’ it-by striking: 
outall after the word ‘‘ prescribe,’” in the ninth 
line of the second section, and to insert what: 
I send to the Chair; and I want this amend- 
ment printed. : Heh 
The PRESIDING OFFICER.” If there be 
no objection the bill with the amendmentsand’ 
proposed amendments will be printed. 
Mr. RICE. I presume there is no objection 
to adopting the amendment I offer, and then 
that can be printed as part of the bill. 
Mr. HARLAN. There is no objection to 


that. : 
The PRESIDING OFFICER. Is ‘there 
objection to taking a vote on the amendment 
which has been presented by the Senator from 
Arkansas. : 
Mr. HOWARD. ‘There can be no objection 


to that. ‘ . 
-Mr. THURMAN. Idid not hear the amend- 
ment. i ts : ` 

Mr. RICE. Itissimply an amendment fix- 
ing the limitation of time within: which the 
company shall build a branch from Van Buren, 
Arkansas. : 

Mr. THURMAN. Let all the amendments 
be printed together, and we can look at them. 

The PRESIDING OFFICER. That order 
will be made. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa: 
tives, by Mr. Cranron Lrovp, its Chief Clerk, 
announced that the House had. passed the 
joint resolution (S. R. No. 168) for the relief 
of certain officers of the Navy, with an amend- 
ment, in which it requested the concurrence 
of the Senate. i w 

The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 1697) to incorporate the 
National Mutual Life Assurance Association 
of Washington, District of Columbia; and 

A bill (H. R. No. 2226} to regulate the pur- 
chase of fuel for the legislative, executive, and 
judicial departments, and for the military and 
naval establishments of the United States in 
the District of Columbia. 


DISTRICT SUPREME COURT. 


Mr. TRUMBULL. Irise to make what I 
suppose to be a privileged motion ; and [ wish 
the Senator from Maryland [Mr. Vickers] to 
hear what I am about to state. Some two days 
ago a bill passed the Senate in reference to the 
supreme court of the District of Columbia. ‘It 
went to the House of Representatives; and yes- 
terday, it being the day in the House when the 
District Committee is called, the bill came up,- 
and was passed by the House, and that fact 
communicated to the Senate. . Before its pas- 
sage by the House had been communicated to 
the Senate, the Senator from Tennessee (Mr. 
Fow Er] made a motion to recall the bill which 
had passed the Senate, in order to enter a mo- 
tion to reconsider the vote upon its passage. I 
made no objection to that, because I think a 
Senator should have the opportunity to enter 
his motion to reconsider a bill; but before that 
resolution recalling the bill from the Hoase of 
Representatives reached the House, or before 
it passed here I suppose, the pill. had‘ passed 
the House, and that fact was afterward com- 
municated here. That being the state of the 
case, the bill having passed both Houses, Ido 
not see now how the House ĉan return the bill 
to the Senate. Theyhave already sent the bill 
pack to the Senate as passed. by both Houses. 
It is here, and it is here concurred in and passed 
by the other House. $ A 

Now, as the resolution sending tho request 
to the House embarrasses the matter, I move 
that that resolution be rescinded, “Ifthere was 
any catch about the bill or any misapprehen- 
sion, I should be willing; by unanimous cop- 
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sent, to agree to anything to bring the bill up 
again; but the bill is well understood; it has 
been pending fora long time. There may be 
some difference of opinion between the Senator 
fron: Maryland, who I understand takes an 
interest in this bill, and myself as to whether 
we ought to abolish the orphans’ court as the 
bill does; but the committees in both Houses 
had so reported; it is a subject that has been 
long under consideration, and I have no idea 
that there would be any change in the Senate 
if the bill were brought back here; and there 
is no practicable way that I see to bring it back. 
‘Therefore I think, in order to relieve us of 
embarrassment, it is proper to rescind the re- 
quest we have sent tothe House. The House, 
of course, would desire to comply with any- 
thing it could comply with; but the bill is not 
there now. I move that that resolution be 
rescinded. 

Mr. FOWLER. Whatis the motion? ; 

The PRESIDING OFBICER. The Senator 
from Illinois moves to reseind the vote which 
was taken yesterday upon the motion submit- 
ted by the Senator from Tennessee, recalling 
from the House of Representatives the bill (S. 
No. 491) relating to the supreme court of the 
District of Columbia. ‘That motion is now 
made; but it is not open to discussion, if 
objection be made to it. 

Mr. TRUMBULL. 


There is no objection 


to its being disposed of, I apprehend. Itis a 
privileged question. pA 
The PRESIDING OFFICER. But it is 


subject to a call of the Senator from Maine for | 


the appropriation bill. 

Mr. TRUMBULL, Let it be disposed of. 

Mr. FOWLER. Ihave bat a few words to 
say in regard to it. The bill came before the 
Senate in the last Congress ; it was then con- 
sidered in the Senate and got the go-by. It 
has again made its appearance in the Senate 
during the session several times. 

My only anxiety in regard to the question 
was that the measure should be thoroughly con- 
sidered before a court was entirely destroyed 
and a new one organized in its place; that the 
whole subject should receive some considera- 
tion, particularly on the part of those who are 
friendly to that kind of court. It has been 
one that has prevailed in Maryland and in this 
District for many years. ‘The people are ac- 
customed to it. Iwas opposed to the destruc- 
tion of the court without, at any rate, the 
gravest reasons for it. : 

The. bill passed here without any persons 
scarcely knowing what it was. That was our 
fault, and not the fault of the chairman of the 
Committee on the Judiciary, I admit. I was 
out at the time; but I had carefully watched 
the progress of the bill before, for I had not 
yet found any good reason for the abolition of 
the orphans’ court. The judge who has occu- 
pied this place is represented to me to be a 


be destroyed and a better one put in its place. 
J had hoped the matter would come before the 
Senate and be reconsidered. ` 

Mr. TRUMBULL. Ido not see any way 
to do it now. 

Mr. VICKERS. I am’ not sufliciently ac- 
quainted with parliamentary law to say what 
course ought to be pursued. The Senator from 
Illinois has more experience and knows much 
better than myself the course that should be 
adopted. 

The bill was taken up in the Senate in the 
morning hour. I believe it was not read; I 
think the reading was dispensed with. I was 
engaged with my colleague and a member of the 
other House in conversation at my deskin refer- 
ence Lo an appropriation to improve the harbor 
at the city of Baltimore, and the bill passed 
before my attention could be fully arrested. 
I understand that it abolishes the orphans’ 
court and transfers the duties of that court to 
a judge of the supreme court of the District, and 
authorizes the appointment of an additional 
judge of that court. The same subject was 
before the Committee on the District of Colum- 
biaatone period. The object appeared to be to 
get rid of the judge, and to effect it the course 
proposed was to abolish the court. Somelaw- 
yers, very distinguished, I suppose, in this city, 
appeared before that committee and stated that 
during a judgeship of about twenty-two years 
not a dollar had been lost by reason of insuffi- 
cient security taken on any testamentary, ad- 
ministration, or guardian bond; thatthe judge 
had fulfilled his duties with great fidelity and 
satisfaction; that the interest of minors had 
been fully and thoroughly protected; that the 
court was popular in the District; that is was 
what was called ‘the people’s court,’ every- 
body having easy access to the judge ; thatthey 
were ready at any time to vindicate the charac- 
ter ofthe judge againstany aspersions that might 
be attempted to be put upon it. The commit- 
tee thought it was a subject more appropriately 
belonging to the Committee on the Judiciary, 
and they asked to be discharged from its con- 
sideration, and the bill was referred to the 
Judiciary Committee. I was not aware that it 
had been reported until the bill was about to 

ass. 

All that is desired is that the subject may 
be considered by the Senate. I do not know 
that the action of the Senate would be at all 
changed. I have no idea what its judgment 
would be; but as it is an important measure, 
and affects the interests of the city, and against 
which many of the citizens protest, I thought 
that it ought to be considered in a full Senate. 
It was one of those bills which are passed in the 
morning hour in a harry and not attended to. 

Mr. TRUMBULL. The Senator from Mary- 
land will pardon me. Ile knows very well 
that I made no objection to recalling the bill. 
I gad not the least conception that the Louse 


soon ag the chairman returned to the Senate: 
Chamber he would not make the slightest’ gb- 
jection; and he cheerfully acceded to it when 
he came in, and a message was sent to the 
House; but it was engaged in passing bills 
relative to the District of Columbia, and this, 
bill passed: before the message, I. suppose; 
reached it. : f ; 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Illi- 
nois, to rescind theregolution adopted yesterday 
requesting the recall of Senate bill No. 491, 
relative to the supreme court of the District 
of Columbia, from the House-of Represent- 
atives. 

The motion was agreed to. 

Mr. VICKERS. I will merely remark that 
I understood a few moments ago, from a mem- 
ber of the House, that a motion was now pend- 
ing in that body to send to the Senate for the 
bill. Ido not know what disposition will be 
made of it. 

Mr. CONKLING. I suppose the House 
will be informed of our action. —— -— 

The PRESIDING OFFICER.: The Secre- 
tary will inform the House of the action. of 
the Senate rescinding its vote. f 


REMOVAL OF DISABILITIES. 


Mr. POOL. I desire to introduce a bill, and 
ask unanimous consent for its present consid- 
eration. ' 

There being no objection, leave was granted 
to introduceabill (S. No. 996) to relieve Henry 
A. Badham from the legal and political dis- 
abilities imposed by the fourteenth amend- 
ment of the Constitution to the United States; 
and it was read twice by its title. . 

The PRESIDING OFFICER. The Senator 
from North Carolina asks unanimous consent 
to consider the bill at the present time. Is 
there objection? ‘The Chair hears none, and 
the bill is before the Senate as in Committee 
of the Whole, and open to amendment. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed: 


CONSULAR AND DIPLOMATIO BILL. 


Mr. PATTERSON submitted an amend- 
ment intended to be proposed to the bill (H. 
R. No, 1604) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending June 380, 1871, 
and for other purposes ; which was referred to 
the Committee on Appropriations. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Cutnton Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing Senate bills and joint resolution: 

A bill (S. No. 846) for the relief of Mary A. 
Coolidge; ` 

A bill (8. No. 462) for the relief of John 


worthy person, and to sustain an excellent 
reputation, both among the citizens and in the |; 
supreme court; that nothing had ever been 


would have acted in the mean time; and that 
is what has got it in such a situation as it is. 
Mr, VICKERS. {am aware of that. 


Somers Smith, on account of diplomatic ser- 
vices at the city of San Domingo; 


lost to claimants in the court, and his decisions 
had very seldom, more seldom perhaps than 
those of any other judge, been reversed. 

I do not want to throw any obstacles in the 
way of action on the bill; but I wished to have 
the whole matter brought before the Senate 
again and considered; and I do not think it a 
valid reason for the hasty passage of any bill 
of this kind that the business is accumulating 
and that we have a vast amount now before us 
which we want to get through with. Tor that 
very reason we ought to be more considerate 
when these subjects come before us. It is not 
an casy matter for us to correct an injury that 
may result to the community by legislation of 
this kind; and of all kinds of legislation that 
which attacks the judiciary should be most 
carefully guarded. I know scarcely anything 
tbat will justify a species of legislation of this 
kind. ‘There are proper methods of disposing 
of a judge or disposing of a court. Some rea- 
sons ought to be shown why the court should 


į 


Mr. MORRILL, of Maine. Fask the Senator 
from Illinois, whatis the special importance of 
action on this at the present moment? 

Mr. TRUMBULL. I wish to relieve the 
House from the position it isin. The House 
has not got the bill. 

Mr. MORRILL, of Maine. 
probability of the House acting on it to-day. 

Mr. TROMBULL. 


between the Houses. 
a moment. Ipresume the Senator from Mary- 
land does not wish to debate it at any length. 
Mr. VICKERS. Notatall. When the mo- 
tion was made by the Senator from Tennessee 


to scnd a message to the House for the bill | 
and to reconsider it the chairman of the Judi- | 
Tt was į 
objected to by one of the committee, on the ij 
ground thatit ought not to be acted upon in the |! 
I told the Senator | 


ciary Committee was notin his seat. 


absence of the chairman. 
from Tennessee that I was confident that as 


t 
There is no} 


. think it ought to be | 
disposed of, because it is one of the courtesies | 
Ji can be disposed of in |; 


A bill (S. No, 552) for the relief of Captain 
John A. Wileox; 

A bill (S. No. 665) for the relief of William 
H. Harman; : 

A bill (S. No. 868) for the relief of Reuben 
Grindle; and 

A joint resolution (S. R. No. 94) for the 
relief of J. R. Clark. 

The message also announced that the House 
had passed the bill (S. No. 459) to authorize 
the settlement of the accounts of officers of the 
Army and Navy, with an amendment, in which 
it requested the concurrencé of the Senate. 
_The message further announced that the 
House had passed the following bills and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 2289) granting a pension 
to Thomas Maxwell; i 

A bill (H. R. No. 2238) granting a pension 
to the minor children of Charles T. Hiltibedal ; 
A bill (H. R. No. 1692) for the relief of 
Mary Petrie, widow of George ©. Petrie, late 


1870. 
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a private seventeenth Michigan infantry vol- 
unteers 5 
» A bill (H. R. No. 2235) granting a pension 
to William Powell ; 
A bill (H. R. No. 2284) granting a pension 
to Edwin Woodson; : 
iA bill (H. R. No. 2282) for the. relief of 
Frank M. Lang and his children ; : 
. A bil (H. R. No. 2233) granting a pension 
tò Adelaide Didenhof; : 
“A bill (H. R. No. 1214) granting a pension 
to David H. Pugh ; 
A bill (H. R. No. 2237) granting a pension 
to Bridget Angas; ; 
A bill (H. R. No. 2286) granting a pension 
to-Mary Pearson ; $ 
_A bill (H. R. No. 1721) for the relief of J. 
Alden Rathbun, postmaster of Mystic Bridge, 
Connecticut; 
«A bill (H. R. No. 550) granting a pension 
to.George Menz ; As 
xA bill (H. R. No. 1115) for the relief of 
Robert Brigham, late postmaster, Franklin, 
‘Pennsylvania ; 
A bill (H. R. No. 2229) granting a pension 
to Joseph Burnham ; ; 
` A bill (H. R. No. 2228) granting a pension 
to Hlizabeth Capp ; 
A bill (H. R. No, 1616) granting a pension 
to Benjamin F. Wells; ` 
oA bill (H. R. No. 2227) granting a pension 
to Benjamin F. Burnham ; 
oa. bill (H. R. No. 1857) for the relief of 
Shadrack Saunders, Daniel Moore, Alexander 
Forbes, and other citizens of Petersburg, Vir- 
ginia ; 
- A bill (H. R. No. 2244) for the relief of the 
"Brazil Mail Steamship Company ; 
A bill (H. R. No. 2245) for the relief of 
Wallis Pattee; 
` A bill (H. R. No. 2247) for the payment of 
Elias Shipman to the amount allowed by the 
War Department ; ; 
A bill (H. R. No. 2248) for the relief of 
Charles Steedman, Commodore United States 


Navy; 
vA bill (EL. R. No. 2249) for the relief of 
Thomas Allen; and 

A: joint resolution (H. R. No. 139) for the 
relief of NaomiA. Stevens, of Jackson county, 
Michigan. 
pa ENROLLED BILLS SIGNED. 

The message likewise announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions : 

A. bilt (S. No. 399) to authorize the paving 
and sewerage of M street, Washington, District 
of Columbia; s 

| A bill (S. No. 537) for the relief of James 
‘A. Bunce; , 

A bill (S. No. 809) granting a pension to 
Mary A. Filler; , 
© A bill (S. No. 891) to require the register 
of wills for the District of Columbia to give 
bond; 

A bill (S. No. 948) amendatory of act sp- 
proved February 5, 1867, and joint resolution 
‘approved March 29, 1867, relative to judges 
and commissioners of election in the cities 
of Washington and Georgetown, District of 
Columbia ; . 

A bill (S. No. 927) to make legal a certain 
‘act of the councils of the city of Washington; 

A bill (E. R. No. 2218) supplementary to an 


act entitled “An act to authorize the construc: | 


dion, extension, and use of a lateral branch of 
the Baltimore and Potomac Railroad Company 
into and within the District of Columbia,” 
approved February 5, 1870; . 

A joint resolution (S. R. No. 119) to admit 
free of duty certain printed chromos ; and, 

A joint resolution (3. R. No, 77) authorizing 
a distribution of the copies remaining in the 
Department of State of the Tributes of the 
Nations to Abraham Lincoln. 


POST OFFICE APPROPRIATION BILE. 
The PRESIDING OFFICER. — The. bill 
(H.R. 1828) making appropriations for. the 


service of the Post Office Department during 
the fiscal year ending June 80, 1871, is before 
the Senate as in Committee of the Whole, the 
pending question being on: the amendment of 
the Senator from: Minnesota [Mr. Ramsry] as 
amended. - pierteemue Bex, Bs 

Mr. MORTON. |. What is it? ee 

Ihe PRESIDING OFFICER.: It will be 
read. = e sgh 

The Chief Clerk. read the amendment as 
amended, as follows: ` i Logs 

And be it further enacted, That all laws and parts 
of laws giving the right to any officer or Department 
of the Government, or other person, to either sen 
or receive through the United States mails, free of 
charge, any letter, document, or other mailable mat- 


ter, are hereby repealed.. Andthat this section shall 
take effect on and after tho Ist day of July, 1870; but 


shall not be construed as repealing tho provisionsin | 


favor of publishers of newspapers and periodicals 
contained inthe second section of the act of August 
30, 1852, entitled “An act to amend.an act to reduce 
and modify the rates of postage in the United States, 
and for other purposes,” passed March:3, 1851: Pro- 
vided, That the postage on all letters, whether. pass- 
ing through the mails, or collected or delivered by 
postal agents, shall be at the uniform rate of two 
cents for each half ounce or fraction thereof. - 


Mr. THURMAN. I move to change the 
date for the taking effect of the section by 
striking out ‘‘July’”’ and inserting “ August;’’ 
so that it shall not take effect until after the 
expiration of this present session. That will 
give us time to send off all the documents that 
are ordered to be printed, and most of which 
are on our hands yet, and it will give us the 
whole session in order to provide some proper 
mode to enable the Departments to transmit 
the matter that they must transmit at the pub- 
lic expense. There is no necessity for this 
act taking effect fifteen days before Congress 
adjourns. I have voted steadily against the 
extension of the time to next year, or to 
November or October, or anything of that 
kind; but Ido think it ought not to take effect 
before the ist day of August, so that members 
can dispose of the documents they have on 
hand, and which have been printed at the 
public expense, most of them, and also that we 
may have the whole session in which to mature 
and perfect some proper measure to enable 
the Departments to carry on their business. 
My motion is to strike out ‘July’? and insert 
‘“‘August;’? so as to read ‘‘the Ist day of 
August.” 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ohio 
to the amendment. 

The amendment to 
agreed to. 

The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from 
Minnesota, as amended. 

Mr. DRAKE called for the yeas and nays; 
and they were ordered. 

Mr. CONKLING. ‘To guide myselfand some 
other Senators who are in doubt about this 
matter, I wish to ask a question of the Chair. 
Ifin Committee of the Whole this amendment 


ihe amendment was 


i| be agreed to, will it be in order in the Senate 


for the chairman of the Post Office Committee 
to move to strike it out and to insert in lieu 
of it so much of the amendment as precedes 


| this two-cent provision? 


The PRESIDING OFFICER. When the 
Senate shall have the bill before it as in Sen- 
ate it will be in order for the chairman or any 
other gentleman to move to amend the amend- 
ment precisely as he may choose. 

Mr. CONKLING. ‘Therefore, every Senator 
will take notice that when we agree to this 
amendment in Committee of the Whole it re- 
mains subject to our action in the Senate, 
when, doubtless, some Senator will move to 
strike it out and insert so much of it as pre- 
cedes this tampering with the postage laws. 

Mr. SUMNER. And when, doubtless, some 
Senator will move to secure to the people of 
this country cheap postage, when you are about 
to deprive them of a privilege which they have 
from time immemorial enjoyed. Let us under- 
stand the order of business. When this: goes 


| in sending one. 


into the Senate it will be open: to'all: Senators 
alike to make such motions of amendment'as 
they please, to abolish or to. setup; to déstroy 
or to construct. Some there are who seek only 
to. destroy ;. others would. try-to: construct. 
There are‘some who: are satisfied:if they take 
from the people a: privilege y “there are others 
who wish:to give: to the people: an’ equivalent 
for what:is‘taken.: I;-sir, anv one of thelast; 
and I will.do ‘all that I can to secure forthe 
people an equivalent for that privilege which 
some Senators are disposed: to: ravish “away 
from them: . he way is: clear. Every one 
knows the rules of the Senate. When'thisbill 
reaches the Senate it will be open to all kinds 
of amendment; and I pledge myself. to make 
such motions of amendment as seem best in 
order to secure to the people what I think they 
ought to have, ee i 

Mr. WILLIAMS. -I wish to: ask the Sen- 
ator a question,.if he pleases.. 

Mr. SUMNER. Certainly. > pay 

Mr. WILLIAMS. Task! him if the people 
have not requested us to ravish:away: from 
them this.extraordinary privilege, the franking 
privilege? os À pa EnS: 

Mr. SUMNER. - f will ask my friend, does 
he think that the people really have requested 
this? Does my friend in. earnest think: the 
people have requested it? . I ‘know that peti- 
tions have been presented, but does the Senator 
from Oregon think those petitions represent 
the people? Does he not believe that the peo- 
ple in earnest ask for cheap postage? ‘That is 
what they want; andif that idea were presented 
to the people there would bea natural flood of 
petitions to this Chamber, by the side of which 
this artificial torrent would -be:very weak. 

Mr. MORTON. Mr. President, I desire to 
say a few words in regard to’ this proposition 
for two-cent postage which was adopted last 
night by the Senate; and perhaps I might as 
well do it now’as at any time. I want to say 
that this whole proposition for cheap: postage 
amounts simply to this: that we shall put down 
the rate of postage far below that: which will 
pay the expenses of the Department, and pay 
the large deficit out of the Treasury by taxing 
the people generally. That is what it amounts 
to; simply that; and nothing less. | ~ 

Now, Mr. President, I repudiate, although 
it has been learned and able, the whole reason- 
ingin regard to theadvantage to be derived from 
two-cents or one-cent postage that has been pre- 
sented. The proposition of the Senator from 
Massachusetts was that as you reduced the rate 
of postage you increased the amount of the 
correspondence, the mail matter, so that a 
small postage paid on the increased amount of 
mail matter would keep up the revenue to the 
same point, or even increase it ‘That-is his 
proposition fairly stated. Itis true to acertain 
point, and beyond that it is not true.’ When 
you get to a certain price, by going below that 
you do not increase the amount of correspond- 
ence by further redaction. 

The illustration drawn from England does 
not sustain the Senator’s proposition. When 
postage was twenty cents in England they 
brought it down to two cents. When it was 
twenty cents, it required two days’ wages ofa 
hired girl to pay the postage of one letter, and 
of course she could not send many. It must 
be an important subject that would justify her 
When the postage was twenty 
cents it took. two thirds of one day’s wages of 
an artisan, of a skilled laborer, to send one 
letter. Of course he could not send letters 
upon mero friendship, or for mere pleasure, or 
for acquaintance. Lt cost-him too mach labor ; 
it must be an important subject:that would 


| justify a laboring man in England in sending 


a letter. Consequently, when. they brought 
postage down from twenty cents, two thirds of 
the price of a day's labor, to one penny, ‘or 
what is two cents in this country, 16 put it in 
the power of every laboring man and ‘of every 
laboring woman to indulge in corresponding 
even formere acquaintance, for mere friend- 
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ship, or for mere fancy. The result was that 
there wasa large increase, an enormousincrease 
of correspondence. 

Bat, Mr. President, will that increase go on? 
Isay no. To-day postage ishigher in England 
by from one half to three fourths of a cent:than 
it is in this country. Two cents in England are 
equal to three and a half cents here to-day in 
the price of labor, provisions, material, service, 
and everything that enters into the cost of life. 

Mr. CONKLING. And purchasing power. 
- Mr.. MORTON. And purchasing power of 
money, so that the postage in England to-day 
is equal to three and a half cents, as compared 
with ours, ; 

Mr. President, what would they gain in Eng- 
land now by bringing- down the postage from 
a penny to a halfpenny? They have discussed 
that question there. It has been proposed there 
as here. What would they gain? ‘Chey think 
they would gain but very little. ‘I'hey have 
brought it down to a point where, reducing it 
below that point, they gain but little. 

What was the Senator’s argument in favor 
of keeping postage at one penny in England 
and bringing it down to one cent in this coun- 
try? He said that this was the lowest unit of 
coin. That is the argument—a mere phrase, 
a verbal argument that amounts to nothing. 
Why, Mr. President, the halfpenny in England 
is as well understood as the whole penny. 
There are more halfpennies in circulation in 
Wugland than there are whole pennies; and if 
the price of postage were brought down to a 
halfpenny in England it would be just as easy 
to make change and as perfectly understood as 
if it was a whole penny. Then to say that we 
can make it one cent in this country because 
one cent is the lowest unit of coin is a mere 
argument of phraseology, and there is nothing 
in itat all. The question of what postage 
should be depends upon what it costs the Gov- 
ernment to carry the mail and to provide post 
offices and postmasters, and not upon what 
may be arbitrarily the lowest unit of coin. That 
amounts to nothing. It is a phrase that strikes 
the ear, but proves nothing. Why, sir, if they 
could carry the mail in England for a halt 
penny, the convenience of computation and 
of making change and perfect understanding 
would be fully equal to the whole penny. 1 
propose, therefore, to dispose of that argument 
right here. ‘Chere is nothing in it. 

Now, Mr, President, we have brought post- 
age down to three cents in this country. As 
compared with England it is far cheaper than 
the English postage. Our routes on the aver- 
age are six timesas long as they are in England. 
Our expenses are far greater in every way than 
they are in England, and we have an annual 
deficit of $5,000,000 on the average. When 
you abolish what is called the franking privi- 
lege there may be money saved by it. I am 
not now arguing that question, but the most 
that is paid into the Post Office in the form of 
stamps in consequence of that is to be taken 
out of the ‘Treasury by way of appropriations, 
so that the deficit will be the same; it will be 
35,000,000. Now, sir, the annual receipts of 
the Post Office are $18,000,000. Take off one 
cent from the postage and you take off $6,000, - 
000; add that $6,000,000 to the 35,000,000 
and you have a deficit of $11,090,000, to be paid 
out of the taxes on tea and coffee, and upon 
everybody, in order that we may have two-cent 
postage, cheap postage. Now, I submit this 
question to the Senate, and I should like to 
hear the argument of the Senator from Massa- 
cousetts upon it, We have brought postage 
down from twenty-five cents (when it was a 
hardship for a man to pay postage) to three 
cents, until everybody, the poorest, those who 


receive the least wages, can send letters, and as | 


many as they want to send, and they do not 
feel that the charge is at all onerous. 

Mr. SUMNER. How is it with the widow 
with a pension of eight dollars a month and 
with children? : 

Mr. MORTON. I will answer that question 


right here.. I would ask the Senator in that 
case how many more letters the. widow will 
probably send when she has to pay but two 
cents postage, instead of paying three cents, as 
she now pays? Wil the number of letters from 
widows even be increased one per cent.? No, 
sir; and I undertake to say that, take the coun- 
try through, take the mass of the whole busi- 
ness of the country, by putting down postage 
from three cents to two cents, while you throw 
away one third of the receipts of the Govern- 
ment, you will not increase the amount of corre- 
spondence one per cent., one letter in a han- 
dred. The Senator from New York suggests 
that it will not be perceptible either way. I 
agree with him. We have come down to that 
point where the reduction of a third will not 
affect the amount of correspondence one per 
cent. Therefore, what shall we gain by throw- 
ing away the $6,000,000 of receipts? We shall 
gain two cents postage on an increase of one 
per cent.; one more letter in a hundred. I 
think that is a liberal estimate; and yet it is 
upon arguments of this kind that we are asked 
now to impose additional taxes upon this peo- 
ple to the amount of $6,000,000, for what? 
For a theory run mad; that is all. 

The argument that because when you bring 
down postage from twenty cents to three cents 
you increase the amount of correspondence, 
therefore you are going to increase it equally 
when you bring it down from three cents to 
two cents, is a thing that will not be realized, 
will not be computed in the common business 
of the country. We can all understand that. 
When railroad fares are very exorbitant per- 
sous cannot travel, except upon important busi- 
ness; butwhen they are brought down toa low 
point, so that the companies can live and make 
a reasonable profit, the business is increased; 
you have put it in the power of every man to 
travel who wants to travel for pleasure or busi- 
ness; but when you have got it to that point, 
by putting it down thirty-three per cent. more 
you do not add one percent. to the amount of 
travel. 

I will take an illustration exactly commen- 
surate to that in reference to English postage 
with regard to travel between here and Balti- 
more. Suppose the railroad fare from Balti- 
more to Washington was twenty dollars, a man 
could notafford to travel,to come to Washington 
except upon important business; he could not 
for mere pleasure, or for curiosity, or for some 
trifling cause; but when you put it down to 
$1 50, if he has any business at all of any 
importance, or if he has any means at all, or 
any curiosity, he can afford to come. Then 
put it down from $1 50 to a dollar, and you 
may increase the business a little, you may 
increase it one per cent., perhaps, but there 
is no such increase as there was before, when 
you put it down from twenty dollars to $1 50. 
There is a point below which you get no in- 
crease; you lose revenue, but you gain nothing 
by it; and that is the precise point we are at 
now. 

Whenever our postal revenues are brought 
up so as to make this a self-sustaining Depart- 
ment, perhaps we may then be able to reduce 
the postage to two cents; but while there is 
an annual deficit of five or six millions, the 
proposition to diminish postage one third, and 
make that deficit eleven or twelve millions, 
I regard as being fraught with the rankest 
injustice to the people. 

Falk about paying postage out of the Treas- 
ury and having postage free! The Senator 
from Massachusetts sitting nearest me [Mr. 
Wison? last night denounced it as anti-repub- 
lican. Isayso. There could be nothing more 
unjustthan that. Whatisthe argument in favor 
of free postage? It is the diffusion of knowl- 
edge. Well, sir, traveling diffuses knowledge. 
There is nothing more instructive to a man 
than to travel, instructive to those whom he 
meets and instructive to himself; and you might 
just as well argue that the Government should 
| pay the fare in order that people may travel. 


If that argument is good it would justify the 
priuting of newspapers at the public expense, 
justify the doing of everything that tends to 
diffuse knowledge. ; : ; 

Now, sir, letter-writing is carried on chiefly 
on account of business; it is carried on for 
business, and for friendship, and for love and 
marriage, and a thousand things that: may be 
important to the writer and not important to 
the public at large, and those’ persons who do 
the writing ought to pay the expense of it, and 
not ask the people at large to do it. 

Mr. THURMAN. Will the Senator allow 
me to make a suggestion to him? 

Mr. MORTON. Certainly. 

Mr. THURMAN. I believe it has never 
been denied that two cents letter postage would 
pay all the expense of carrying the letters. The 
letters have paid not only the expense of their 
carrying, bat.they have paid a large proportion 
of the expense of carrying printed and other 
matter. 1 think my friend will find upon ex- 
amination that two cents will pay the trans- 
portation of a letter from San Francisco to 
Portland, in Maine. : 

Mr. MORTON. If we simply carry letters 
the Senator thinks two cents would pay that. 
I do not think it would. I think that the carry- 
ing of newspapers—and that is the opinion of 
the Department—adds but very little to the 
general expense, You have got to carry the 
mails the same distance; but if you have to 
carry matter free, which is the more important 
of the two—newspapers for general informa- 
tion, or private correspondence that is only 
important to the parties it is sent to and sent 
by? Thereis the point. If we are to have free 
matter of any kind carried, rather let it be 
the newspapers that are full of general public 
information, and not simply private correspond- 
ence, important only to the parties themselves, 

If the Senator wants to put down the price 
of letters and then putsuch postage upon news- 
papers as will supply the deficit, that is another 
proposition. But the proposition is not to 
increase the postage on newspapers, that is to 
be left just where it is now, but to diminish 
the postage on letters. Where, then, is the 
expense of carrying the newspapers to come 
from? To come outof the Treasury of course. 
That is the argument, 

Mr. President, the people are not asking for 
reduced postage atthistime. They do not feel 
that the present rate of postage is heavy. 
Business men do not feel it. They make no 
complaint of it. It is cheaper here than it is 
in any other country in the world. The labor- 
ing men do not complain of the rate on the few 
letters that they send. They do not feel it as 
aburden. It is brought down to that point 
that whether it is three cents or two cents will 
make but very little difference to them, and 
they ask nothing on the subject. But, sir, by 
putting it down to two cents it will have the 
effect to impose a large burden upon the Treas- 
ury. 

Senators compare the Post Office Depart- 
ment to the common schools, and to the War 
Department, and to the Navy Department, 
There is no comparison between things that 
haveno points of resemblance ; and these have 
not. -So far as letters are concerned they are 
carried for the convenience and benefit of the 
partics writing and receiving them, and as a 
kind of business. There are those who think 
that the Goverument ought not to-carry letters ; 
that it ought to be left to the express compa- 
nies, or private companies, just like carrying 
goods. I have read able arguments of that 
kind for several years past. But I think it im- 
portant that the postal system should be under 
the direction of the Government, But, still, it - 
is business for the people, and those who send 
letters should pay the expense, and. not those 
who do not send them. Here is a business 
man. His posiage is, perhaps, $1,000 a year. 
He makes money out of it. He has extensive 
commercial relations all over the country. The 
proposition is, that he shall not be required to 
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pay his postage, but that it shall come out of 
the Treasury of the United States, and be paid 
in part by men whose postage, perhaps, does not 
amount totwo dollarsa year. Why, sir, there 
could be no greater injustice than this. When 
we have brought our postal receipts up to our 
expenses, it will then be time enough to talk 
about reducing the postage. But to talk now 
about putting it down to two cents is simply 
proposing to add $6,000,000 a year to the bur- 
dens to be paid by the people of this country. 

You want to fund the public debt. Why? 
Because you think you can save ten or twelve 
millions in the way of interest per annum by 
doing it. The fanding bill that went out of 
this Senate did not contemplate saving more 
than twelve millions per annum by the reduc- 
tion of interest. Thatisa great sum; but here, 
with the most perfect indifference, easily and 
without consideration, we propose to add 
$6,000,000 annually to the public burdens by 
putting postage down from three cents to two 
cents. I object to the whole proposition. It 
is a-good way to defeat the bill to abolish the 
franking system ; butinitselfitis wholly vicious. 
It has not a single merit, not a single argu- 
ment that is sound, or that will bear examina- 
tion, in my opinion. 

Mr. YATES. Mr. President, with all due 
respect to the Senator from Indiana, I say that 


whenever a new proposition is brought to the | 


consideration of intelligent minds it is exceed- 
ingly easy to say that it is a run-mad theory; 
it is exceedingly easy to say that it is a mad- 
dog cry. | 

Sir, while I am in favor of the abolition of 
the franking privilege, I am for a greater frank; 
I am for a trank by all the people. Did the 
Senator in his argument show any reason why 
there was a difference between each Depart- 
ment sustaining itself? J ask you, sir, if there 
is any more reason why we should publish Navy 
reports and Navy Registers, which are never 
read, but are laid on the tables of those who 
receive them to dry and rot, and allow the frank- 
ing privilege to the Navy Department for the 
purpose of sending them throughout the coun- 
try, than that it should be extended to the 
people to carry that correspondence which cir- 
culates from North to South and Hast to West; 
the great beneficent agent of the people by 
which they carry on their communications, 
their friendly relations between the cities and 
villages and hamlets of the country; their 
business and commercial operations ; by which 
intelligence is widely and universålly dissem- 
inated? 

The Senator from Massachusetts [ Mr. Sum- 
NER] never made a truer remark in his life 
than when he said the writing of letters was 
conversation between the people; and to ex- 
tend. that remark, this conversation between 
the people is the first and most important 
source of information. I venture the assertion, 
which no Senator on this floor will deny, that 
it is by conversation among ourselves, the 
argument of questions, the discussion of ques- 
tions, the collision of ideas, that we become 
best informed. ‘here is no other means of 
Intellectual improvement superior to conver- 
sation; and what is a letter but conversation 
between friends, the discussion of political 
matters, the discussion of family matters, the 
discussion of commercial affairs? : 

Sir, the post office, I venture to say, 1s the 
first and the most important means for the dis- 
semination of education and of an understand- 
ing of the principles.of our Government and 
their relations one to the other. es 

The franking privilege is an inequality in this 
respect ; the smaller State has these documents 
to circulate in the same number with the larger 
States.: A Senator from Rhode Island or from 
Ve: mont has as many documents as a Senator 
from Illinois or a Senator from New York. Is 
this republican? Is this according to popula- 
tion? And yet, while the franking privilege 
remains, I would not deny, I would have too 
much magnanimity to deny, too.zauch respect 


for the sovereignty of the States to deny, in the 
dissemination of public documents, the same 
number to the smaller States. as to the larger 
States. But, sir, we reach a remedy by.abol- 
ishing the franking privilege, not by depriving 
the States of their sovereignty or of their equal 
rights here, but in that. way we equalize the 
matter. Por instance, is the State of Illinois, 
with her three million of people, to have no 
more of the Patent Office reports distributed 
from the Senate than Vermont with her three 
hundred thousand? Is that -republican? . Is 
that according to the theory of this Govern- 
ment? Sir, there isan inequality in this frank- 
ing privilege, a 

Another thing which controls me, and has 
controlled me from early boyhood, and will 
control me to the latest day of my life is, that 
the people are jealous, justly jealous of exclu- 
sive privileges. I do not ask the franking 
privilege because it gives me an exclusive 
privilege. It enables me to frank my docu- 
ments when the same privilege is denied to 
the humble citizen. 

Sir, Ido not hesitate to say that the Post- 
master General, in my-estimation, was ex- 
ceedingly officious in attempting to stir up 
public opinion against the franking privilege ; 
but I give him the credit, as a politician, for 
jumping upon a’popular hobby. He has that 
crèdit from me. The abolition of the frank- 
ing privilege is one of the most popular meas- 
ures in this country. Will the Senator from 
Indiana, or any other Senator on this floor, 
say that there is not a demand for the aboli- 
tion of the franking privilege? Where is the 
remonstrance against its abolition? I believe 
ITcan safely deny that any Senator’ on this 
floor can rise and present a remonstrance 
against the abolition of the franking privilege. 
The Postmaster General had the sagacity asa 
politician to know what the people desired on 
this question. As to the mode by which he 
attempted to influence public sentiment, I 
have nothing to say except to declare as an 
honest man, and fearlessly, that it was an offi- 
cious interference. 

But, sir, I must say at the same time that the 
people everywhere, for the last twenty years, 
aave been in favor of the abolition of the frank- 
ing privilege; not that they are opposed to 
receiving documents, for every man in the 
country is proud of the document that he re- 
ceives from his Senator or Representative, but 
because they know that this franking system is 
liable to great abuse, is daily abused. I can 
to-day have twenty men write letters, and sign 
the name of the distinguished Senator from 
Massachusetts, and they will go through the 
post officeand find their destination. ‘The post- 
masters will not examine, or if they do exam- 
ine, they will not report. The system is liable 
to immense and universal abuse. 

If Senators talk about economy, talk about 
saving money to the people, let them adopt 
some means by which this enormous abuse 
may be corrected. I am not here to accuse 
Senators and Representatives of an abuse of 
the franking privilege. Iam not here entirely 
to exculpate them. I apply it to myself as 
well astothem. [would notdeny, if put upon 
oath, that [ have senta primer to my boy under 
the franking privilege. When I had the honor 
of being a Representative in the other House, 
as I walked down Pennsylvania avenue one 
day I saw a pair of red-topped boots, and I 
questioned a Senator whether í could notsend 
them under the gorgeous livery of Uncle Sam, 
with my own name as member of Congress, 
being then the only Whig Representative from 
the State of Illinois. I did not do that; I pre- 
ferred to send them by express; but then I 
could have sent them under frank just as well 
as not, and there would have been no discov- 
ery; they would have reached their destination. 

It is idle to say that the franking system is 
not a system of corruption and abuse, nob by 
the members themselves so much as by those 


| who can use their franks for almost any pur- 
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pose. There: is. only one remedy. ;:There “is 
the statesman’s remedy. lam willing, ifJ stand 
alone with the Senator from: Massachusetts, 
now, looking to. the future, -and.to.'theefuture 
policy of this. Government, to record my.vate 
in favor 8f- one cent postage, and thergby.give 
the frank to everybody, high and. low,;rich and 
poor. Tam. not sure: but: that the:post-oftice 
system will improve under: that policy....am 
not sure but that enough letters will be sent to 
make up the deficiency. ‘The argument-of the 
distinguished . Senator: from. Indiana, and: all 
arguments of- that kind, that the reduction of 
the rate of postage will not-increase the cor: 
respondence, is an enormous mistake. -There 
are thousands and tens of thousands and hun: 
dreds of thousands of people in this country. 
who would write two letters where they now 
write one, with.a.reduction of the rate. of 
postage from three cents.to one cent, That 
is natural. Itis to be expected. |, a 

Why talk about taxes? What.is it proposed 
to tax? To tax: the intelligence of the coun- 
try; to tax the poor and the humble ;, and.yet 
we send broadcast, free of expense and with 
free postage, half a million’ documents which 
lie upon the desks of those who receive.them 
until they are dusty and unfit for.use. . Here; 
sir, in the proposition. now_before: us, is the 
grand system of equality. It is to reduce;the 
postage so that the poor man can, have. the 
benefit of it as well as the rich, One-cent 
postage will afford almost every man, ‘how- 
ever poor he may be, the opportunity of. writ- 
ing to his son, or his brother, or his mother, or 
his father. te ee 

It. is contended for by some ‘Senators that 
there is no difference between a rate of three 
cents and of one cent. That is- not afinancial 
argument. That is not sustained by, reason or 
by common sense. The Senator from Indiana 
had to admit the force of the argument when 
he admitted that the number of the letters and 
the receipts of the Post Office Department 
increased when the postage was reduced from 
twenty-five cents to three cents.. It cannot be 
denied. It is a plain proposition, that strikes 
every man of common sense. 

Sir, although this proposition is a new one, 
I feel.sure that it will yet be adopted by the 
people of the United States. It bas but just. 
sprang upon them now. They will abolish the 
franking privilege, and they must have.a sub- 
stitute in cheap postage. It strikes me that 
this proposition is entirely reasonable. 

Sir, in a country like ours we have no right 
to stop and draw examples from England or 
any foreign country; not that I would repudi- 
ate precedent; not that I do not have.a high 
regard for England; but, sir, we have a coun- 
try affording a theater for human. legislation 
and for action as, England never possessed. 

I want to see the day when, whether.a. poor 
man writes to his wife sixteen. miles distant or 
to California, he’shall only pay one cent post- 
age. ‘The people will enjoy equal benefits from 
this system. 1 do not like it simply because it 
is new, by any means ; but I like it because it 
accords to the judgment of my mind, to the 
feelings of my heart, and to the best interests 
of the American people. I would not lay a 
tax upon the intelligence of the country.. I 
would neverimpose a tax upon a school, oran 
academy, or a church; nor would I-impose a 
tax upon the correspondence of the people of 
this country. : nee 

Sir, the post office system has been a bar; it 
has stood in the way, it has been an obstruc- 
tion to the dissemination of intelligence.in the 
country. The charge of three cents is: too 
much, if a man wants to drop a line upon busi- 
ness, or to a newspaper, or to his member of 
Congress. It is too much for a poor man, 
however little it may seem. Three cents toa 
poor man is often more than $100,000 to men 
of wealth and high position... ... 

I look upon. this: proposition as. a great 
measure. .16 is not: radical, It is consistent 
with common sense and with the best interests 
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of the country. I shall for one vote for the 
reduction to two cents according tothe present 
amendment; but if I can have an opportunity 
to do so, I shall vote for one cent postage. I 
am satisfied that that proposition will be sus- 
tained by the people of the country.” All that 
it requires is an investigation of it to have an 
overwhelming majority throughoutthe country. 

Mr. HOWE. Mr. President, this diseussion 
is getting to be a little solemn, according to 
my view of it.. Last night, late in the evening, 
andina thin Senate, we deliberately voted to 
reduce the charge for the transportation of 
letters thirty-three and one third per cent. 
That ‘is a step which in my judgment should not 
be taken except upon very careful considera- 
tion, for this one reason, if for no other: that 
I think it stands confessed on every hand, con- 
fessed even by the Senator from Massachusetts, 
[Mr. Somver,] who isthe ablest and the most 
earnest of the advocates for this reform, that 
every cent you deduct from the cost of trans- 
portation you add to the deficiency in the 
postal service, and it becomes a direct charge 
upon the people. That is a step which I say 
we should not take except upon very careful 
consideration; and I have a few observations 
to urge against it. 

Sir, let me for one moment trace the course 
of this discussion. It originated in a recom- 
mendation made by the Postmaster General, 
supported by the President, and approved by 
the Committee on Post Offices and Post Roads, 
asimple proposition to abolish the practice, 
the right, the privilege, the system, whatever 
you please to call it, of franking letters and 
packages so that they may be sent free through 
the mails of the United States. That is all 
there was of the proposition, call it by what- 
ever name you please. There has been a great 
deal of diseussion about it; but -after all I 
accept the term used by the Senator from Mas- 
sachusetts and will agree that it is a ‘ franking 
system,’’ not a franking privilege, but a frank- 
ing system. 

Now, Mr. President, what was the origin of 
it? Ididnotknow last night. Idid not know 
until I read the able speech of the Senator 
from Massachusetts, which I have only had an 
opportunity to read this morning. According 
to the history given us by the Senator from 
Massachusetts, what was the origin of this right 
of franking documentsthroughthemails? Itwas 
a right stolen—he tells us so—surreptitiously 
foisted upon the legislation of Great Britain, 
first, insidiously put into a mail contract, made 
one of the conditions of carrying the mail that 
the contractors should carry certain packages 
franked by members of Parliament and exec- 
utive officers of the Government. This right, 
then, this system, docs not originate in a free 
grant, and never was a matter established for 
the public good. It was so odions a thing in 
its origin that the British Parliament, the Brit- 
ish Legislature, less responsible to the people 

than we claim to be, than we are to our peo- 
ple, did not dare to put it into a public statute. 
And ‘so we ‘are told they insinuated it, first, 
into 4 mail ‘contract, and finally into a public 
statute. Thatisthe origin of the thing, as pure 
a larceny as you can find anywhere. ‘The prop- 
osition is to get rid of i$, to abolish it. Ishould 
think thata Legislature in this age of the world 
would very cheerfully lay down such a system 
as that, such a right as that, or such a priv- 
ilege as that; but, sir, it has been resisted day 
after day. ‘The proposition has been before 
the Senate—how long? - 

Mr. RAMSEY. liver sinee the ist of Feb- 
ruury. Phe bill passed the House of Repre- 
sentatives on the 27th of January, and came 
over to the Senate the next day. 

Mr. HOWE. Yes, ever since the 28th of 
January. I have the bill before me. Tt came 
from the House of Representatives on the 28th 
of January last, andit has confronted us all the 
time from that dey to this; and what progress 
has ‘it: made? ‘In the last week or so it has been 
under discussion here. 


n 


The most strenuous | 


efforts:have been made by the honorable chair- 


man of the Committee on Post Offices and Post 
Roads repeatedly to get the Senate to consider 
it; but without avail, until very recently. 

Now, what is the objection to it? One ob- 
jection, which seems to be most-currentin the 
Chamber, is, not that itis not a good thing 
to do, but that this is a bad way to do it. 
Senators: say that the bill is very imperfect, 
very incomplete; it is nota working scheme; 
and every change possible has been rung upon 
that idea. Sir, what is the bill? Recollect, 
that your purpose is to abolish this system of 
franking letters, newspapers, and speeches, so 
as to send them free through the mails. That 
is your purpose. What does the bill say? 
Simply this: 

That all laws and parts of laws giving the right to 
any officer or Department of the Government, or 
other person, to either send or receive through the 
United States mails, free of chargo, any letter, docu- 
ment, or other mailable matter, are hereby repealed. 

One would think that was a pretty complete 
scheme to effect that end. It seems to me 
ample for that purpose. Ido not know how 
the purpose could be achieved by a simpler 
provision or a provision in fewer words. And 
yet Senators say this is incomplete; and all 
sorts of efforts have been put forth to complete 
this scheme. 

First, came the proposition of the Senator 
from Ohio, [Mr. Superman, ] which was a prop- 
osition to declare that nothing contained in the 
act which I have just read— 

Shall be construed to repeal or affect the existing 
Jaw allowing the publishers of weckly newspapers 
tosend to cach actual subseriber, within the county 
wherein their papers are printed and published, one 
copy thereof, free of postage. 

Now, Mr. President, no matter how import- 
ant you think it that the publishers of news- 
papers should have the right to send their 
periodicals for a certain distance free, it is not 
cousin-german to this right of franking docu- 
ments to send through the mails. One would 
think we could let the other go and take care 
of this very well, indeed. 

‘Chen the Senator from Missouri [Mr. Drare] 
had a little larger proposition than that, saving 
not only the right to send newspapers, but the 
right to send periodicals. The language of 
his amendment is: 

This shall not be construed as repealing the pro- 
visions in favor of publishers of newspapers and 
periodicals, contained in the second section of the 
act of August 30, 1852, entitled “An act to amend the 
act entitled ‘An act to reduce and modify the rates 
of postage in the United States and for other pur- 
poses,’ passed March 3, 1851,” 

Both these propositions, you understand, are 
to perfect the simple provision moved by the 
Senator from Minnesota, with the approval of 
the Committee on Post Offices and Post Roads 
just to get rid of this practice of franking mat- 
ter and sending it free through the mails. 

Then came the proposition of the Senator 
from Vermont, [Mr. MORRILL, ] whichisaprop- 
osition to save the right to executive officers of 
the Government, heads of Departments, and 
to some others, to frank public documents 
and to frank letters. ‘hat isa measure which 
is more nearly allied to the one reported by 
the committee. It has some relation to it. 
They, we all concede, must have the right to 
send letters through the mails free, and it is 
only a question whether they shall send them 
free by franking them, or send them free by 
having stamps provided by the Government. 
I think the better provision is to have them 
franked astheynoware. Thatis better than to 
furnish stamps, in my judgment. So I looked 
very tolerantly on the proposition of the Sen- 
ator from Vermont. E woul not vote for it 
on this pill, because it would be very easy to 
put that on the statute-book after this bill 
should have been passed, and there will be 
abundant time in which to do it. It was not 
a necessary part of this bill; but I think it 
would have made this bill a better one ifit had 
come to us in that shape from the House of 
Representatives. : 

Then came a variety of motions, from the 


Senator from Tennessee, [Mr. Fowzer, | the 
Senator from Alabama, [Mr. Spencer, | and 
from different parts of the Senate, proposing 
to postpone the time for. this bill to take effect, 
one to next January, one to next November, 
one to next October, one to next August. All 
sorts of times were proposed forit to take effect, 
later than that proposed in the proposition re- 
ported by the committee, to wit, the Ist ofJuly 
next. I think it must be conceded that not one 
of these propositions was necessary to the per- 
fection of the bill reported by the committee. 
But the Senator from Massachusetts, later 
than this, moved a somewhat formidable prop- 
osition which evidently was intended to make 
the bill absolutely perfect; and out of that 
proposition grew the vote which- took place 
here last night, and which I confess startled 
me. His proposition contains substantially 
but two features. One is that we shall furnish 
cheaper postage to all the people of the United 
States; and the other proposition is, that in 
lieu of franking documents, stamps shall be 
furnished to all those who now use the frank. 
Those two features the Senator from Massa- 
chusetts seems to think, and in that he is sup- 
ported by several distinguished Senators about 
us, will make this bill absolutely perfect. 
Now, sir, I have two or three remarks to 
make about both these propositions. As I said 
before, since the Senate adjourned last night 
L have read the very able speech of thé Sen- 
ator from Massachusetts. I ought to have read 
it before, and should have done so if I had had 
an opportunity to read it before. Ihave not a 
word to say in auswer to his argument for 
cheap postage. I do not know that anything 
can be said against the desirableness of cheap 
postage. Indeed, I am in favor of everything 
cheap, except cheap men. I do not want cheap 
men. AllI have to say about his argument on 
this point is what he says of this bill: it seems 
to me incomplete. He will not say that this 
bill is not a very good thing to get rid of the 
franking privilege or the franking system ; but 
it does not secure some other blessings and 
advantages which he thinks ought to be se- 
cured. I have precisely that criticism to make 
upon his argument. It is an admirably con- 
structed argument in support of cheap postage. 
The incompleteness of it lies, I think, in just 
this: tbat while he makes an unanswerable 
argument in favor of reducing the taxation on 
the carriage of letters, he does not tell us where 
we shall make up the deficiency. There is cer- 
tainly to be a deficiency growing out of this 
very reduction. Headmitsit; alladmitit. This 
addition to the revenues must be obtained 
from some other quarter. Where shall it come 
from? Whoever stands forward from this time 
onward to demand of the Government that it 
shall remit any part of its revenue is bound to 
tell the Government from what other source it 
shall make up that deficiency in the revenue. 
I have nothing to say against the Senator’s 
position, that three cents tor the carriage of a 
letter is more than it costs. { think itis. I 
think the letter carriage of this country could 
be done for less money than three cents for 
the half ounce. Iam not led to that conclu- 
sion by the testimony of the Quartermaster 
General of the United States, which the Sen- 
ator read tous last evening. The cost of carry- 
ing the mails is not at all analogous to the cost 
of transporting forage or food, or any other 
kind of transportation. The cost of trans- 
portation in the commercial service and in the 
Army service is measured by the quantity to 
be moved. That has but little to do with the 
cost of carrying the mail. A man engaged in 
transportation for the Army loads bis team, 
goes so far and so fast every day, knows what 
his trip is to yield him, and knows how long it 
is going to take him to make it. The man 
who is engaged to carry the mails does not 
know any of these things. He has got to run 
a trip, go from one point to another, between 
such an hour and such an hour, and he Has 
got to go whether he has a single letter to 
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carry or tons to carry, and he has got to go 
with the same speed.. Now, you cannot hire 
your mail service to be done by the pound 
through this country at any price, at least at 
any reasonable price, simply because you can- 
not load the teams. They have got to go. with 
a light load, with no load, or. with a heavy 
load, whatever is provided for them, and-they 
have got to go just so fast whether they have 
a good deal to carry or nothing at all to carry. 
There is no analogy between those two kinds 
of service. ; 

Mr. SUMNER. Will my friend allow me 
to cali his attention to an illustration on that 
point, with regard to which I should like to 
have his judgment? It is this: a passenger 
pays a certain sum from Washington to New 
York; I think it is seven dollars, is it not? 

Mr. HOWE. Itswas some time ago; I do 
not know what it is now, 

Mr. SUMNER. Call it seven dollars. Now, 
why should a bundle of letters, weighing no 
more than that passenger, pay more than his 
fare? One further remark. If a bag of let- 
ters, weighing as much as a passenger, pays 
at the rate of one cent the half ounce, it will 
pay a great many times more than the fare of 
the passenger. . Now, I wish my friend would 
address himself to the question of the proper 
rate for letters; not the proper rate for printed 
matter, not the proper rate for newspapers, 
but the proper rate for letters; how much 
should they, equitably pay; and I offer the 
illustration of the fare of the passenger as 
justly applicable to the. case. 

Mr. HOWE. I will tell the Senator one 
reason why I think the letter should pay more 
per pound or per ounce than the passenger. 
The passenger goes to the depot and gets into 
the car himself, takes care of himself all along 
on the road, and when he gets to the end of 
the road he gets off; the company has no sort 
of trouble with him whatever. He is not 
stamped; he is not franked. There is no re- 
sponsibility on the part of the company except 
torun thetrain through. If, onthe contrary-—— 

Mr. SUMNER. Allow me to say-—— 

Mr. HOWE. Let me finish the answer. If 
on the contrary, at-every post ollice. the com- 
pany was obliged to take the passenger and 
overhaul him, remail him, reship him, and send 
him on, receive him at the depot from which 
the train starts, and deliver him somewhere 
when he got to the end of the route, then there 
would be more similitude, more likeness be- 
tween the transportation of passengers and the 
transportation of the mails. That is what the 
Government has to do with regard to the mails. 
Every letter it has to receive at. the receiving 
office, put a stamp upon it, put a wrapper 
around it, tic it up, and direct it to its destina- 
tion. That mail is overhauled on some lines 
at every office between the point from which it 
starts and the point at which it is delivered; 
and when it gets to the place of delivery there 
is an officer of the Government to strip off. the 
wrappings and to deliver it, or stand ready to 
deliver it when the owner of the letter calls for 
it. So, of course, this sort of transportation 
must cost more than the transportation of pas- 
sengers. But I concede to the Senator that 
letters might be carried for less than three cents 
a half ounce. 

Mr. SPRAGUE. Will the Senator permit 
me to ask him a question? 

Mr. HOWE. Yes, sir. 

Mr. SPRAGUE. Laskif the transportation 
of a letter containing a check or a bill of ex- 
change for hundreds of thousands of dollars, 
such as are transported through the mails every 
day, is not avery valuable consideration to the 
sender and to the business community in whose 
interest cheap postage seems to be established? 

Mr. HOWE. My. President, in the estima- 
tion of those. who receive such letters I feel 
authorized to say that ib is considered. worth 
something ; at least, I should suppose it would 
be. If I should ever receive oue I should ac- 
knowledge there was value in it. 
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But I have. made the confession that this 
charge of three cents the half ounce was more 
than the actual cost-of the transportation of 
letters.. Therefore the Senator from Massa- 
chusetts. says it is unjust, it is inequitable; it 
should: be done atthe actual cost. - ff itis done 
atthe aetual cost, then the Government has less 
revenue. Toa certain extent this rate of tax- 
ation is resorted. to as a reventie measure. 
Just to the extent thatyou reduceit-you create 
a deficiencyin the revenue, and you must make 
it up, as I said before, from some other. source; 
and Iask the Senator from Massachusetts, and 
every other Senator who voted for this reduc- 
tion of the rate of postage, from what other 
source wil you derive your revenue? Just 
look where you get your revenue now. The 
Government takes a letter from New York to 
San Francisco, takes all the charge of it, re- 
ceives it and delivers it, and charges three 
cents forit. The Senator from Massachusetts 
says that is enormous; that is unjust; that is 
inequitable; it must be reduced. Why, sir, 


) when I go to the store and buy a pound of 


coffee, and take it home myself for:the use of 
my family, the Government charges me five 
cents for that. The Government does not 
touch it, doesnot do athing in referenceto the 
coffee, and yet charges me five cents for the 
privilege of buying a pound of coffee and tak- 
ing it home and using it in my family. Is it 
better for me to pay a little more on my coffee 
and lesson my letters? Is it better for the 
community todoit?. That is the question. If 
your object is to relieve taxation, do so; but 
relieve the most burdensome taxes first. 

A merchant in Chicago draws on a banker in 
New York for $100,000, if I may borrow fig- 
ures from my friend from Rhode Island, and 
the Government carries that letter to New York 
for three cents. The Senator from Massachu- 
setts says that is more than it costs, and I agree 
toit. He says it is unjust taxation. What does 
he say to this tax? When he drawsa check on 
his banker, requesting him to pay five dollars 
to his grocer, and sends that to the banker by a 
boy, or the grocer takes it there, the Govern- 
ment never sees it, never touches it, does noth- 
ing about it, and yet the Government charges 
you two cents for that. 

Mr. SUMNER. That is a tax. 

Mr. HOWE, Exactly. Is not the other a 

x? 

Mr. SUMNER. 
tax letters. 

Mr. HOWE. Why should you tax checks? 
Which is the more onerous tax? 

Mr. SUMNER. We tax checks for revenue. 

Mr. HOWE. We tax letters for revenue. 

Mr. SUMNER. But you ought not to. 

Mr. HOWE. Why not? Why not get rev- 
enue for carrying letters from New York to 
Chicago, or from San Francisco to Boston, 
just as well as get it from drawing. checks on 
your banker? 

Mr. SUMNER. 
to school ? 3 

Mr. HOWE. Because we are not compelled 
to tax boys who are going to school. 

Mr. SUMNER. And we are not compelled 
to tax letters. 

Mr. HOWE. Weare compelled to tax some- 
thing. We do tax checks, we do tax the Sen- 
ator from Massachusetts for drawing a check 
on his banker; and we charge him two thirds 
of what we now charge for carrying letters for 
the longest distance. He says one is a tax. 
I say the other isa tax. He says the first is 
onerous, the charge of three cents for carrying 
a letter. Iask him which is the more onerous 
tax, which he can pay the easier? Task any 
man that question. I sayif you take this rev- 
enue off the carriage of letters you have got to 
pat it on somewhere else. 

Mr. President, all taxes are onerous. I 
wish the Government could do everything it 
has to do for nothing; but I have never seen 


I insist that you should not 


Why not tax a. boy going 


[Laughter] 3 


a Government yet that did do that, and I do 
| not know that this Government ean do it. I 


am perfectly willing:te reduce. thig tax:on-Tet- 
ters if the Senator from: Massachusetts.: will 
show.me where itican be laid more beneficéntly 
or where. it will be feltless: :: The Senator from. 
Massachusetts and every other employé of the 
Government—itis.a tax [know togetarevenue 
to enable the Government—to go: on, pays five 
per cent.. of his salary, into the Treasury, 
five per cent. of his earnings... There are but 
very few occupations known to this country: 
which you. have the right ‘to carry on. at’ all, 
which you have the right to practice;-until'you 
pay the Government for the permission of earn- 
ing money init. The Senator: cannot-go into 
court ‘until he has purchased. of the. Govern- 
ment: the right to doso. There are but-few 
occupations that.a man.can carry on or practice 
without paying a tax for permission:to do so; 
and until within a few years there was scarcely 
an articlea man could wear or consume that 
he did not have to pay the Government for the 
privilege-of wearing it or consuming it. f 

When Iasked'the Senator lastnight whether, 
if the cost of carrying letters was to be reduced, 
he:would allow that cost:to-be added. to the 
transportation of newspapers, he said no.: Very 
well; [had rather the letters should. pay-more 
than a fair price and the newspapers less, be- 
cause I think it is more important tothe public 
that newspapers should circulate than that 
letters should. : wal of 

Mr. SUMNER. Will my friend allow me to 
submit to him right there a point ? . My object 
is that each shall pay equitably according to 
the value of the transportation. The letter, I 
submit, ought not to pay more than its share. 
Tt should. not contribute to. carry the news- 
paper, to carry the franked matter, to carry 
all other printed matter, including :congres- 
sional documents. 

Mr. HOWE. I understand the. Senators 
proposition, but I thinkthat.is not what he ha 
been arguing for for days. -© : 

Mr. SUMNER. I beg the Senator's pardon, 

Mr. HOWE. It is not that the deficiency 
shall be made up by adding.to the charge on 
newspapers. : 

Mr. SUMNER. Not at all; I do not wish 
that the newspaper shall be burdened more, 
but I wish to relieve the letter of the burden 
of the newspaper; and should any additional 
allowance be needed, itshould be derived. from 
the national Treasury. : 

Mr. HOWE.. Exactly. ; 

Mr. SUMNER. The deficiency is made up 
from the Treasury now, as the Senator is aware; 
and that is practically. an allowance from the 
Treasury. ; 

Mr. HOWE. And that is carrying newspa- 
pers and carrying letters in the aggregate for 
less than it costs to carry them; butit is reliev- 
ing the recipients of a part-of the charge, and 
just to the extent that you relieve the recipient 
you charge the cost upon.those who do not 
receive them. ‘The whole argument isin this: 
should the men who participate in the advan- 
tages of the mail service support it, or should 
those who do not participate in the advantages 
of the mail service contribute to make it pay? 
Every chore that it does is in the main for the 
advantage of some individual. - When it-brings 
mea letter, that is for my good and for the good 
| of the man who sent it to me, to the exclusion 
of all the rest of the world. When it brings 
me a newspaper it is mainly for my good and 
the good of the. party sending it tome. But 
| then the contents of a newspaper :do-to some 
extent enter into the public: consumption and 
become a matter of intelligence or an instra- 
ment of intelligence to the public. The letter 
isnot. So. I think it is: better to carry news- 
papers cheap and add something to the charge 
for transporting letters. >o io 

Mr. SUMNER. Then, as-I-understand the 


i} Senator, he argues that the letters should help 


carry the newspapers. - Py 
Mr. HOWE. Yes, sire o ee 
Mr. SUMNER... Very well; now I under- 


| stand the Senator. 
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Mr. HOWE. Yes, sir; Ishould think the 
letter should help carry the newspaper. I think 
the letter should shoulder a part of the news- 
paper. The Senator from Massachusetts says 
no, and he will not require the newspaper to 
go alone. Now, I ask him, in reply, what 
shall carry that part of the newspaper which 
he relieves the letter from? : 

Mr. SUMNER. The nation. 

Mr. HOWE. ‘That is, the men who do not 
receive either the letter or the. newspaper; 
they constitute the nation when you come for 
this purpose to draw money out of the Treasury. 
Every dollar. that you do not take from the 
letter and the newspaper together you take 
from somebody who does not get either, There 
ig no denying that. That-is not right; that is 
not, to use the very emphatic language of the 
Senator from Massachusetts nearest me, [Mr. 
Witson,] republican. 

I come back, then, to my first proposition, 
that I cannot go for this reduction of the charge 
for carrying letters until the Senator from Mas- 
sachusetts, [Mr. SUMNER, } or somebody else, 
can show me some source of revenue, some 
object of taxation which can better bear it than 
the letters can. 

But, Mr. President, we are told that Great 
Britain, under the lead of Rowland Hill, en- 
tered upon a reform of this kind, and that he 
achieved glory for himself and glory for his 
country by doingso.. Mr. President, Rowland 
Hill never entered upon any scheme of this 
kind in his life; nor did anybody else, except 
the Senator from Massachusetts, Rowland 
Hill never proposed to tax the British public 
for carrying the British-mails. Rowland Hill 
found that under the enormous rates of taxa- 
tion which were imposed then, running from 
four and a half pence sterling up to eighteen 
pence sterling, from about ten to forty cents 
on the letter, the revenues of Great Britain 
from the postal service were constantly dimin- 
ishing, and he proposed the cheaper rates of 
postage, not for the purpose of imposing bur- 
dens on the British public, but for the purpose 
of increasing the revenues from the postal ser- 
vice. That was hisargument. He said that 
the charge for carrying letters was a discour- 
agement to the writing of letters. The Sen- 
ator from Indiana has enforced that argument 
bya few simple facts, stated here this morning 
on this floor, beyond all possibility of contra- 
diction. When a servant has to work two days 
to get the price of carrying a letter, that is a 
heavy discouragement, and hence forty cents 
was a discouragement in Great Britain in the 
way of writing letters. Does it follow that 
three cents isa discouragement in this country 
in the way of writing letters? 

Mr. President, Ideny it. It is no discour- 
agement. No man hesitates, no woman hesi- 
tates, nobody hesitates to write a letter here 
because of the cost of getting it to its destina- 
tion. ‘The two last mails have brought me 
letters which were inclosed in these envelopes, 
[exhibiting them, ] just these two mails, while 
this debate has been going on. Every one of 
them is entitled to come to me free; and yet 
all but one are paid, all but one have a three- 
cent postage-stamp on.’ | 

Mr. SUMNER. That shows thatyour con- 
stituents are very wealthy. 

Mr. HOWE. That shows that my constit- 
uents, like the constituents of the Senator from 
Massachusetts, do not care a fig about the cost 
of transporting their letters. These correspond- 
ents knew that they could send their letters | 
free. Two of them are bankers, who know 
just as well as I know that their letters could 
come free; but instead of the cashier writing on 
the envelope ‘‘free,’’ he threw it down with the 
rest of his mail for the boy to pat stamps on it. 

Mr, MORTON. I should like to ask the 
Senator a question, with his permission. I ask 
him what, in his opinion, would be the rate of | 
increase of the amount of correspondence. by 


reducing the postage from three cents to two | 
cents? 


Mr. HOWE. It would not add a letter to 
the number carried in the United States. Find 
me an instance where any human being in the 
United States has hesitated to send a letter 
because it cost three cents to send it, and then 
I will enter into a correspondence with the 
Senator from Massachusetts to try and get a 
compromise. 

Mr. SUMNER. I could give an instance. 

Mr. HOWE. I should like to know an 
instance. I should like to have an introduc- 
tion to him. 

Mr. SUMNER. A very distinguished cit- 
izen, too. 1 have had a letter from a very 
distinguished citizen on this subject, who has 
given much attention to it, and who speaks 
from knowledge of the operation of the present 
requirement of three cents in checking corre- 
spondence. 

Mr. HOWE. The Senator from Massachu- 
setts may have had letters from sometheorist-— 

Mr. SUMNER. No; I beg the Senator’s 
pardon. This is a very intimate personal 
friend of my own, in whose statements I have 
as much confidence as in those of the Senator. 

Mr. HOWE. Undoubtedly the utmost con- 
fidence; and I suppose that that correspond- 
ent told the Senator that somebody else was 
deterred, because of this enormous charge of 
three cents; but I do not think he has had a 
letter from any correspondent of his who said 
that he himself was deterred. 

Mr. SUMNER. He told me what had passed 
under his own eyes; that he had seen the 
operation of the existing law in checking cor- 
respondence, and he is so situated as to be able 
to observe that on a large scale. 

Mr. HOWE. When we can get that testi- 
mony before the Senate I shall scrutinize it. 
Tam not able to say now what influence it will 
have on my judgment. I can only say thatup to 
this period of my life, and I know I am young 

et—— 

Mr. SUMNER. That we all see. 

Mr. HOWE. I have not met an individual 
who was deterred from writing letters because 
of the cost of sending them off—not one. Not- 
withstanding the experience of the honorable 
Senator from Massachusetts, I must confess 
I am incredulous as to there having been or 
being any such individual in the United States. 
Why, Mr. President, in our broad-gauged and 
reckless way of counting cost and reckoning 
money three cents is a sum hardly counted as 
anything. The Senator says a cent is the unit 
of coinhere. The dime comes nearer it; three- 
cent pieces are not taken into account. It 
does not follow because the correspondence 
in Great Britain was quickened and increased 
by reducing the cost of transportation from 
forty cents to two cents, or one penny, that 
it would be increased by reducing it from one 
penny to a halfpenny. It does not follow that 
because the reduction of postage from eighteen 
pence to one penny increased the revenues 
from the postal service, therefore reducing it 
from one penny to half a penny would increase 
it still further. 

That sort of reasoning reminds me of an 
argument made by one of my neighbors when 
the Franklin stove was first introduced into 
Maine. I recollect hearing when I wasa boy 
of a neighbor who had got one of those stoves 
and was very enthusiastic about it, and on a 
neighbor calling to see him he pointed out the 
stove; he expatiated upon the advantages of 
it; be became very eloquent and very enthusi- 
astic, and somewhat annoying to his visitor; 
and he wound up by the declaration that he 
saved one half of his wood by that stove, and 
his. visitor advised him very promptly to get 
oa stove and save the whole of it. [Laugh- 
ter. ` 

The Senator thinks, or seems to argue, that 
because the revenues of Great Britain were 
increased by reducing the postage from eight- 
een pence to a penny, therefore, if they were 
tocarry letters fornothing, Great Britain would 
be as rich as she wanted to be! 


Mr. MORTON. I will state to the Senator 
from Wisconsin that the proposition was up in 
the House of Commons two'or three years 
since to reduce the rate of postage from a 
penny to a halfpenny, and the argument was 
made there, and was held to be conclusive, that 
the increase in the amount of correspondence 
which resulted from bringing down the postage 
from eighteen cents to two cents “would not 
apply to bringing it down from a penny toa 
halfpenny. : A : 

Mr. HOWE. They were sensible about it, 
too. Mr. President, I cannot dwell upon this 
point. 

There is another proposition of the Senator 
from Massachusetts, which is to give up the 
privilege or the practice of franking letters and 
have stamps delivered for our use. If we must 
have our mail matter go free I prefer that we 
should be held to the labor of putting our name 
on the envelopes. That seems to me to bethe 
fairest and the safest. There is some little 
protection against abuse as long as you have 
to subject yourselves to the labor of writing 
your name every time you want to put a free 
package into the mails; but if instead of that 
you are to have unlimited stamps handed to 
you, what do youdo? You sell out this stolen 
right, this stolen privilege, this stolen system 
of franking letters, or you exchange it for stamps 
which will send anybody’s letters through the 
mail. 

Is that a good way, is that an honest way of 
giving up a system which is dishonest in itself 
and dishonest in its origin? Consider, sir, that 
this right of franking letters is one that we cre- 
ate; consider that if you donot relinquish vol- 
untarily and unconditionally, and without com- 
pensation, you make your own terms; and it 
seems to me that if you do not make a good 
bargain you are to blame; you create your 
own estate, and then sell it at a price fixed by 
yourself, You ought to sell it for a good price; 
you ought to do a living business. The only 
verdancy I see in the Senator’s proposition is 
that he proposes to take his pay all in stamps. 
If he would insist upon having half greenbacks 
and half stamps, then I should think it was a 
smarter one than it is. 

No, Mr. President, if we must have this right 
continued to us of sending our own matter, to 
the exclusion of the rest of the world, without 
cost, without charge, let us be still charged with 
the burden of putting our own sign-manual, 
our own autographs, on the envelope. Iam 
irreconcilably opposed, therefore, for every rea- 
son and upon every consideration, to this ex- 
change of franks for stamps to be furnished 
by the Government. If there is any public 
reason why our letters should go free, then let 
us put ournamesuponthem; butthereis none; 
that is coneeded by all those who make any 
pretense of their willingness to give up this priv- 
ilege, or system, or whatever it may be called. 

Mr. President, one feature of this debate has 
astonished me more than any other. 

While almost everybody who hasspoken upon 
this thing proclaims with indignation almost 
that there is nothing analogous to a privilege 
in this business of franking letters, that it is 
a great burden, yet the reluctance with which 
gentlemen relinquish this burden is absolutely 
astounding tome. They say it is not for their 
benefit, it is for the benefit of the public; that 
it is a great labor to them; and yet to.induce 
them to relinquish that labor seems to be next 
to impossible! 

Such patriotism as I have seen in this Chame 
ber since this debate came up I never wit- 
nessed nor heard of anywhere else. I have 
heard of martyrs standing at the stake, and 
when the flames were crackling about them 
they would still, in the solidity and steadfast- 
ness of their souls, thank God and sing praises 
to Him: But I never heard of even a martyr 
who would quarrel with anybody who proposed 
to unloose him from the stake. Here we find 
Senators bending under this burden of frank- 
ing documents, and yet they have refused from 
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morning till late at.night to prevent being 
relieved of that burden. We know of One 
who, without shrinking, bore His own cross 
upon the shoulder; but not even He, I think, 
was ever suspected of hugging the cross to Him 
-as a blessing. But I do think this cross with 
which the franking law charges us seems to be 
rather affectionately embraced by some honor- 
able Senators about me. 


For myself I consider itacross; I have borne | 


it so far with whatever of steadfastness and 
cheerfulness I could; but I ask now to be re- 
leved of it utterly, absolutely. Ido not want 
to charge a cent for being relieved of it, not 
even in postage stamps. Whoever will take it 
from me is my benefactor, and whoever will 
take it from me and provide other methods of 
sending to the publie the official documents 
which the public ought to have [ believe will 
be a benefactor to the public also, as well as to 
myself. 

Mr. FOWLER. TI should like to ask the 
Senator a question; whether there is anything 
in the law that prevents the Senator from pay- 
ing his postage if he chooses to do so? 

Mr. HOWK, Nota thing, sir. 

Mr. FOWLER. [thought that might relieve 
him very readily of the cross. [Laughter. ] 

Mr. SUMNER. He may dispense with the 
franking privilege in his own case. 

Mr. HOWE. Beyond all sort of doubt. 

Mr. SUMNER, The Senator may declare 
himself independent and emancipate himself. 

Mr. HOWE. There is nota doubt about 
it, Mr. President. I could do that, but do 
you not see how selfishly I am constituted? I 
am not so patriotic, so public-spirited, so 
philanthropic as my friends about me here. 
While I should be glad to be released from the 
labor of spending hours daily in {ranking mat- 
ter to my coustituents and to the constituents 
of everybody else, I have not that hungering 
and thirsting after the privilege of going and 
buying stamps to put on to these documents 
that Idoit. If I have got to send them at 
the cost of the Government, I would rather do 
it by writing my name than by buying stamps. 
That is a peculiarity in my constitution. 

Mr. SUMNER. If my friend is influenced 
simply by three cents on a letter to his con- 
stituents, are there not constituents who are 
kept from correspondence by having to pay that 
sum? 

Mr. HOWE. One word in reply to the last 
interrogatory which has been, or which I trust 
will be addressed to me, for L have already 
occupied more time than I intended. Is not 
the Senator a little illogical? He argues that 
because instead of going and buying a postage- 
stamp or a lot of postage-stamps, and paying 
for them, and then when I come to send off 
my letter taking out my porte-monnaie and 
picking out a postage-stamp, and putting it on 
a letter, | had rather write my name on the 
envelope, therefore, I would not write the 
letter if I had to buy and put a postage-stamp 
on it! I think that is not a fair deduction. 
I think I should write the letter if I had 
to put a postage-stamp on it; and I think 
the argument is even weaker when he carries 
it into the matter of frauking books, which 
weigh pounds, and which call for a good many 
postage-stamps. I admit that the cost of send- 
ing some of our packages, as the Congres- 
sional Globe, through the mails would bea 
serious discouragement to me if I had to pay 
postage on them when they were sent. Iam in- 
clined to think they would fail of being sent. 
Nobody proposes anything of that sort. It is 
the matter of postage on letters; that is all 
we are now controverting, whether we shall 
pay three cents, the present rate, or two cents, 
or one cent. 

The PRESIDING OFFICER, (Mr. W1nLEy 
in the chair.) -The question is on the amend- 
ment of the Senator from Minnesota, [Mr. 
Ramsey,] as amended. 


Mr. DRAKE, I am not going to discuss the 


general merits of this proposition or of a re- 


duced rate of postage. I wish simply to state 
why I shall vote against this‘tmendment. I do 
not think there is any propriety at all,.in the 
existing condition of this- appropriation bill, in 
putting this controverted subject of legislation 
upon the bill. We are within thirteen days of 


the day when the appropriations made by this 


will be needed for carrying on the Govern- 
ment, and I do not think it is proper: that we 
should saddle this bill witha matter which must 
give rise to controversy. I am perfectly will- 
ing to meet the question when it is up as an 
independent proposition, as we had it before 
this appropriation bill cameup. Iam yet un- 
willing to put this amendment on the appro- 
priation bill. 

Mr. STEWART. I move, as a furtheramend- 
ment to the amendment, to add to it the fol- 
lowing: 

And be it further enacted, That the Postmaster Gen- 
eral is hereby authorized, after advertising ag in 
other cases, to contract with the lowest responsible 
bidders, for the construction of telegraph lines over 
the principal mail routes of the United States, and 
to establish a postal telegraph system in connection 
with the Post Office Department; and he shall reg- 
ulate the charges upon telegraphing so that tho rev- 
enues cf the system shall as nearly as possible equal 
the current expenses for operating the same; and 
the construction account shall in no year exceed the 
charge upon the Department of the franking privi- 
lege tor the fiscal year ending June 30, 1869. 


Mr. TRUMBULL. If the Senator from 
Nevada will give way to me for one minute I 
want to ask of him and of Senators if they will 
not consent to vote against all these amend- 
ments, without regard to their merits, upon this 
bill? The Senator from Nevada has illustrated 
to what we are coming. He proposes to estab- 
lish a telegraph system by an amendment on 
this appropriation bill. Others propose to 
establish a cheap postage system. Now, isit 
fair, and can we ever do any business under 
such asystem? All these questions are open 
for discussion. J am in favor of the abolition 
of the franking privilege ; I would vote for the 
House bill naked as it came here; but I will 
vote against it upon this bill, and against any 
amendment in reference to that matter, if other 
Senators will do the same, and let us pass the 
appropriation bill, Now, I ask the Senator 
from Nevada if it is quite fair to introduce a 
measure to establish a telegraph system by way 
of amendment to this appropriation bill? 

Mr. STEWART. If the Senator will hear 
me he will see that this is entirely germane to 
the pending proposition. Iam in earnestabout 
it. I wish to show that this is germane to the 
removal of the franking privilege. 

Mr. TRUMBULL. Let us vote that down 
on this bill. 

Mr. STEWART. Iam opposed to putting 
any of these propositions on this bill; but if 
any of them are to go on the bill, I wish a few 
moments to show that my proposition is ger- 
mane and should be considered in connection 
with the matter of the removal of the franking 
system. It is well known: that the mails are 
not the only means of communication ; it is 
well known that there is such a thing as a tele- 
graph, and that the telegraph in this country 
is a great monopoly, operating against the poor, 
operating against those who are unable to pay 
a large sum for transmitting their communica- 
tions. I think that the control of the telegraph 
now by the rich is a great evil. I believe he- 
tween here and the Pacific coast the country 
would be better off without it than with it. It 
takes the labor of a poor man from three to 
four days to pay for ten words from here to 
my home. If I communicate with my constit- 
nents by telegraph as much as I ordinarily 
want to do it would take my whole salary. It 
costs from seven to ten dollars to send a dis- 


| patch of ten words to my State. ‘This gives 


rise to a monopoly of news. 

We need not talk so much of the post office, 
for it is superseded for the rich in a great 
measure by the telegraph. There is an aristo- 
cratic: institution that holds that instrament- 
ality in itsown hands; and in consequence of 
its being a monopoly of news, the franking 


privilege is the only means we have; 
slow means, for sending such news 
wish to send. i DOES ray fd 
The Western Union Telegraph Company has 
made a statement which I presume is substan: 
tially correct, containing some.-very. strange 
and peculiar facts, showing sucha charge upon 
the dissemination of knowledge, auch a charge 
upon the people, as was never endured -by any 
people before.: The capital stock of this coni- 
pany is stated in 1858 at $369, 700';" in 1866 the 
capital stock of the company was $21,355,000. 
In ‘these eight- years it has divided in ‘stock 
$17,810,146 453 in cash, $8,647,640. 3 
Mr. MORTON. Will the Senator allow me 
to ask him a question? 
Mr. STEWART. Yes, sit. ` > 
Mr. MORTON. Telegraphing being for the 
people’s knowledge, I ask the Senator from 
Nevada whether he contemplates by hisamend- 


though a 


‘ment that all telegraphing shall be free: and 


paid for oat of the United States Treasury? 
: Mr. STEWART. “Ido not. ‘Ihave provided 


‘that the charges shall be ‘such as will pay the 


cost of operating, so that it shall be a‘self-sus- 
taining institution; the same principle the 
Senator has been advocating in regard to the 
post office. Here is a company piling up ‘its 
stock by millions upon millions, buying ‘and 
absorbing other lines, and monopolizing the 
whole business, so that it has got the entire 
machinery in its hands, ; 

Connected with this isthe Associated Press. 
A small newspaper cannot afford to buy the 
Associated Press news ; cannot afford to make 
an arrangement with the company. Thelarge 
newspapers make these arrangéments. They 
disseminate the knowledge ; they have:control 
of ity they say what shall go to the country 
and what shall not. Ido not blame them for 
exercising that power. They have the right 
to exercise their judgment in this matter. if 
they please to do so; they have control of it 
all. The only way a member of Congress can 
send to his constituents reliable information 
of what we do is through means of the frank- 
ing privilege now. If you charge him with 
postage, he has got to rely exclusively on the 
Associated Press and the Western Union Tele- 
graph Company. : Like every other money- 
making institution, these concerns accommo- 
date themselves to the locality in which they 
are. In good Republican States they have 
good Republican reporters and operators, and 
they send good Republican news. When they 
are located in States where there is a strong 
rebel feeling, their réporters and telegraph 
operators are strongly rebel, and their reports 
are colored according to the sentiment of the 
section, because it is pleasant to live in har- 
mony with the people. It has been by means 
of the franking privilege that-the real facts 
have been sent to the people. ` 

I am not complaining of the Associated 
Press. It is a great news machine; but it 
works for its own purposes, and in its connec- 
tion with the Western Union Telegraph it is a 
monopoly. Talk about your mail tacilities, 
but they amount to nothing. What is read 
is that which goes over the wires. It makes 
its impression; it forms public sentiment. 
So far as forming publie sentiment is con- 
cerned, I say the Associated Press, connected 
as it is with the Western Union, is the only 
avenue to the people for public events. ‘This 
costly telegraphing is above the capacity of the 
poor, out of the reach of the poor; and it 
places all business mattersin the hands of the 
rich. If the Post Office Department, is-really 
to bea means of communication among the 
people, it must keep up with the times, and it 
must take charge of this new agency. which has 
been invented for the dissemination of knowl- 
edge, for the communication of ideas between 
men, and not: allow such a monopoly as. this 
to grow up and:control the affairs of the coua- 
try. If this was merely a self-sustaining insti- 
tution, it would be within the reach of all; 
but the fact that it could start witha capital of 
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$869,000, and with that capital make $20,000- 
000 or anything near that, in eight years, is 
astounding. 

Mr. THURMAN. Will the Senator allow 
me to make a suggestion? We have now got 
up this new subject of the telegraph, and there 
is no doubt that as soon as that is disposed of, 
we shall have the-steamship mail subsidies all 
on this bill, and the Lord knows what else; 
and it will take the Senate a week to discuss 
all these questions, I suggest that we adjourn. 

Mr. STEWART. I will not yield for that 
purpose. I concur with Senators that this sub- 
ject of the franking privilege ought not to have 
been put on the bill. 

Mr. TRUMBULL. Then let us vote on it. 
The Senate will vote itdown. Letus see if we 
cannot vote it down in committee. 

Mr. STEWART. If there can be a general 
understanding that we shall vote whether it 
be the sense of the Senate to put any of these 
propositions on the bill, I will give way. If, 
by unanimous consent, we can take a vote as 
to whether there shall be anything connected 
with the franking privilege put upon this bill, 
I am satisfied to stop. 

Mr. TRUMBULL. Ifthe Senator will allow 
me, I will suggest that we need not get unani- 
mous consent. Weare now in committee; we 
can test it; and if a majority of the Senate is 
in favor of putting this on, then the Senator 
can offer his proposition in the Senate; but if 
we vote this off and do not adopt this amend- 
mentin Committee of the Whole, then we can 
go on with the appropriation bill. ‘Chat will 
be a test. Wedo not want any unanimous con- 
sent ; just let us vote now whether we will put 
the question of abolishing the franking priv- 
ilege, in any shape, on this bill. The amend- 
ment has been amended ; now let us vote on 
it as it is amended, and see if we cannot vote 
it down. I for one, although in favor of abol- 
ishing the franking privilege, will vote against 
putting it on this bill. 

Mr. STEWART. I willwithdraw my amend- 
ment and let the vote be taken to see whether 
it will operate in that way. Otherwise I shall 
renew my amendment in the Senate. 

Mr. SUMNER. Before the vote is taken I 
desire to say that at this moment I am not dis- 
posed again to renew the discussion. There 
are many things to which I should be glad to 
reply that have fallen from the Senator from 
Indiana and the Senator from Wisconsin. In- 
deed, I think that the leading propositions of 
those Senators admit of a very easy reply. I 
am not disposed, however, to occupy the time 
of the Senate prematurely. My object now is 
to remark that if I say nothing now it is be- 
cause I hope for another opportunity when the 
bill comes into the Senate on 2 proposition for 
one cent postage, which I mean to renew and 
ask a vote upon. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Min- 
nesota, [Mr. RAMSEY, ] as amended. 

Mr. HOWE. On this question I am paired 
with my colleague, [Mr. Canrentrer.] If he 
were here he would vote against this proposi- 
tion, and I for it. 

‘The Secretary proceeded to call the roll. 

Mr. STOCKTON. Iam paired on the main 
question with the Senator from Nebraska, [ Mr. 
Tuaver.] Hewould vote on the main question 
against the abolition of the franking privilege, 
and I should vote for it; but I am opposed, as 
a member of the Committee on Appropriations, 
to having this measure tacked on this bill; and 
believing before he came in—I see he is here 
now—that he and I should vote together, I 
have voted “nay.” If lam voting with him I 
shall let my vote remain. 

‘The result was announced—yeas 16, nays 29; 
as follows: 

’WAS—Messrs. Chandler, Fenton, Hamilton of 
Texas, Hamlin, Harlan, Howell, McCreery, Morton, 
Pratt, Ramsey, Schurz, Scott, Sumner, Thurman, 
Willey, and Yates—16. 

NAYS—Messrs. Ames, Bayard, Boreman, Brown- 
low, Cole, Drake, Fowler, Harris, Howard, Jobn- 


ston, McDonald, Morrill of Maine, Morrill of Vor- 
mont, Osborn, Poo}: Rice, Robertson, Ross, Sawyer, 
Spencer, Sprague, Stewart, Stockton, Thayer, Tip- 
ton, Trumbull. Vickers, Warner, and Wilhams—£9, 

ABSENT — Messrs. Abbott, Anthony, Bucking- 
ham, Cameron, Carpenter, Casserly, Cattell, Conk- 
ling, Corbett, Cragin, Davis, Edmunds, Ferry, Flan- 
agan, Gilbert, Hamilton of Maryland, Howe,Kellogg, 
Lewis, Norton, Nye, Patterson, Pomeroy, Revels, 
Saulsbury, Sherman, and Wilson—27. 


So the amendment was rejected. 

Mr. THURMAN. We are now back to the 
appropriation bill, and F wish to ask the chair- 
man of the Committee on Appropriations a 
question about one or two of these items. As 
l have said before, this bill appropriates more 
than $26,000,000. It appropriates for the 
transportation of the inland mails, $18,506,- 
893; for foreign mails, $480,000; for pay of 
postmasters, $5,000,000; for pay of clerks in 
post offices, $2.500,000; for pay of letter- 
carriers, $1,250,000. . 

It will be seen that, for postmasters, clerks, 
and letter-carriers thé appropriations amount 
to $9,000,000 nearly, and that for the inland 
transportation of the mails they amount to 
$18,506,000. It does seem to me that there 
must be some overestimate in this matter. I 
cannot conceive that the Post Office Depart- 
ment, economically administered, can require 
$18,500,000 for the transportation of the inland 
mails, and nearly nine million dollars to pay 
postmasters and their clerks and letter-carriers. 

I do not at this moment make any motion to 
reduce these appropriatious, because I prefer 
first to hear what may be stated by the chair- 
man of the committee on the subject of these, 
as it seems to me, enormous sums proposed 
to be voted for this service. 

Mr. MORRILL, of Maine. In reply to the 
honorable Senator who inquired substantially 
whether the estimates are not extraordinary, 
or in excess of former years——~— 

Mr. THURMAN, And whether they are 
not too lavish, too, as well as being in excess. 

Mr. MORRILL, of Maine. I should say as 
a general answer to the inquiry, that the annual 
expenditures of the service for the last two 
years have been about thirty million dollars. 
The appropriation last year was about twenty- 
six million dollars. The excess of expendi- 
ture over that was supposed to be $5,000,000, 
and there was a deficiency last year, according 
to my recollection, of over five million dollars. 
My information on the subjectis, that that will 
be alittle in excess of the service of the current 
year, perhaps $3,000,000 in excess, so that it 
will fall below $80,000,000. 

Now, tke estimates for this year arc a little 
more than for last year, owing to the increased 
service. [or the same kind of service the items 
are the same precisely, but the service is con- 
stantly increasing through the extension of 
postal facilities, ordinary post routes and the 
like, which, with the extended demands of 
population, of course is constantly growing. 

That is the general answer, that this large 
appropriation is made to meet the general de- 
mands of the service, and the demands of the 
service this year I understand to be very nearly 
what they were last year, except the items aris- 
ing from the extension of the service in new 
communities. Aside from these general. de- 
mands of the service fixed by law there are 
specie] appropriations to meet special require- 
ments of statutes which contemplate this ser- 
vice. Oneof them is, ‘ For transportation of 
the foreign mail, $450,000.” That sum has 
been found to be the sum necessary to meet the 
requirements of the statutes providing for that 
service. 

L could go on and give, if it were at all im- 
portant, the estimates for each of these items 
last year. If it is not necessary or if it is not 
important to do that, J will say in a general 
way that all the items that are embraced here, 
with the exception of those to which I have 
referred, are precisely I think like those of last 
year. It.will be seen in the conclusion of this 
bill that a large amount is provided for steam- 
ship service; and I allude to this fact because 


my attention was called to it to-day. When it 


wasurged that new legislation, the billin regard 
to the franking privilege should not be put on 
this bill, the reply of one Senator to me was, 
t Suppose we are providing. for a new service 
you have warranted it by providing for subsi- 
dizing several lines of steamships.” Here is 
one of them: 

For steamship service between San Francisco, 
Japan, and China, $500,000, . ` 

I would not have made this explanation but 
for that remark. J say as a matter of fact that 
this appropriation and the two others that fol- 
low it are simply to provide for the service 
established by law of Congress. The Commit- 
teo on Appropriations would not think of put- 
ting in a newitem of that sort at any rate, 
certainly not without calling the attention of 
the Senate toit. In these three particulars the 
appropriations are to meet the specific demands 
of the acts of Congress. In all other respects, 
I think the bill runs on the line of the general 
service as established by law, is neither greater 
nor less, nor otherwise than it was last year, 
except in the single particular of the extension 
of the service in the way I have stated. 

Now, whether this service is more than it 
ought to be or not, is a matter, of course, that 
addresses itself to Congress. They can make 
it less, or they can make it greater; but as 
long as itisin the discretion of the Postmaster 
General to establish new post offices and new 
routes, of course the service. will be advancing 
constantly in harmony with the demands of 
the Government. 

Mr. THURMAN. Mr. President, itis im- 
possible for a member of the Senate who is 
not on the Committee on Appropriations, or on 
some other committee whose duty it is to ex- 
amine into these estimates, to know with cer- 
tainty whether any one of them is excessive or 
not. All he can do is to have a general idea 
of them. It would not, therefore, be becom- 
ing in me, who have had no opportunity to 
examine particularly into this matter, to go 
into a criticism of any one of these appropri- 
ations. But I must say that we do not seem 
to be doing much toward retrenching the ex- 
penses of the Government, Each party pro- 
fesses every year in its platforms, as they arc 
called, put before the people, to be a party of 
economy and retrenchment; and now we have 
the admission that the appropriations con- 
tained in this bill are not only equal to those 
contained in the bill of last year, but that they 
are more than a million dollars in excess of 
the appropriations of last year. 

That does not seem to me to be retrenching 
with very much success; and I cannot help 
the impression that if this Department were 
administered with proper economy the expenses 
would not beas heavy as by this bill it appears 
they are. 

i would be one of the last to curtail mail 
facilities to the people. I would rather be lib- 
eralin that way than in almost any other way; 
but still the circumstances of the country are 
such that if we retrench nowhere the people 
inust continue to be burdened with the enorm- 
ous taxes that they now pay; and here, instead 
of retrenching, we find that the appropriations 


| are in excess of what they were last year. This 


is all I have to say, and I am ready to vote. 
Mr. DRAKE. The Senator from Ohio cer- 


j tainly is very anxious to put in a word hero 


about retrenchment when he does it on such 
facts as are now before us. I should like to 
know of the honorable Senator whether it 
costs no more to clothe a young man of eighteen 
or nineteen than it does to clothe a child of 
five years old, and whether it does not costa 
little more every year that the young man 
grows? Perhaps it may not cost the Senator 
any more to clothe himself in one year than 
in another, because he is fall grown; bat, sir, 
this country and this Government are not full 
grown. They are growing every year. More 
mail service is required every year. -Why 
should the Senator undertake hereupon such 
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a point as that to make capital for himself as 
a Democrat against the Republican. party 
because it does not retrench? i 

The bill was reported to the Senate: as 
amended. ath 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made asin 
Committee of the Whole. 

Mr. MORRILL, of Vermont. Letthe amend- 
ment be read. 

The Chief Clerk. read the amendment made 
in Committee of the Whole, which was to strike 
out the following provision, appended to the 
clause appropriating for letter-carriers : 

But no part of said sum shall be expended for the 


pay of letter-carriers in cities of less than forty thou- 
sand inhabitants. 


Mr. HARLAN. 
ment pending? 

The PRESIDING OFFICER. That is the 
only one. 

Mr. HARLAN. I wish to insert in lieu of 
the matter to be stricken out what I send to the 
Chair. 

The PRESIDING OFFICER. The first 
question will be on concurring in the amend- 
ment, made as in Committee of the Whole, 
striking out these words. 

The amendment was concurred in. 

Mr. HARLAN. Now I move to insert in 
lieu of the words just stricken out the follow- 
ing: 

Provided, That for every letter delivered by letter- 


carriers there shall be charged and collected one 
cent additional postage. 


The amendment was rejected. 


Mr. RAMSEY. Idesire to offer an amend- 
ment. Ihave modified the amendment that I 
first offered, making it read ‘‘August’’ instead 
of “July,” and if the Senate will give me a 
fair expression of their opinion on that propo- 
sition I shall be content with it, and agree not 
even to.call the other bill up. 

Mr. TRUMBULL. ‘That has been distinctly 
voted upon here two or three times. 

Mr. RAMSEY. I beg the Senator’s pardon. 
It has not. been distinctly voted upon. Extran- 

` eous matter was placed upon it. 

Mr. TRUMBULL. And extraneous matter 
will be put upon itnow. Does not the Senator 
know it? The moment he offers that amend- 
ment the Senator from Missouri [Mr. Draxe] 

` offers his amendment, and the Senator from 
Vermont [Mr. MorrLL] offers his. 
Mr. SUMNER. And I shall offer mine, of 


Is that the only amend- 


course. 

Mr. TRUMBULL. And the Senator from 
Massachusetts offers his, It has been demon- 
strated by vote after vote that a majority of 
the Senate are in favor of amending the Sen- 
ator’s proposition. He knows it by vote after 
vote. Now itis offered here again in the Sen- 
ate, and we must go over these votes again. 
T do hope the Senator will not offer it. If he 
does of course we must expect all these other 
amendments to be offered and debated. I 
shall not vote for them, but the Senate will.’ 

Mr. RAMSEY. I think it a fair proposi- 
tion, and I want a fair, square vote upon it. 

Mr. TRUMBULL. You cannot get it. 

Mr. DRAKE. I should like to inquire is 
this amendment the franking bill pure and sim- 

le? 
J Mr. RAMSEY. It is the bill pure and 
simple, except that “July” is. changed. to 
** August.” 

Mr. DRAKE. 
ment to it. 

Mr. RAMSEY. I will accept the amend- 
meut of the Senator from Missouri. 

Mr. MORRILL, of Vermont. I move also 
the amendment which I ‘offered the other day 
as an amendment to the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri proposes to amend the 
amendment in the manner which he has indi- 
cated. a 

Mr. CONKLING. 

‘The PRESIDING OFFICER. 


Then I move my amend- 


That is accepted. 
That is 


accepted. The Senator from Vermont now 
proposes to amend the amendment. 

Mr. SUMNER. I now move to amend that 
by adding. the proposition for one-cent post- 


age. 

The PRESIDING OFFICER. One question 
at atime. ‘The first question will be on agree- 
ing to the amendment submitted by the Sen- 


ator from Vermont to the amendment of the 


Senator from Minnesota. . 

Mr. THURMAN. I appeal to the chairman 
of the Committee on Post. Offices and Post 
Roads to withdraw this amendment. The Sen- 
ate has fairly determined that it will not. pat it 
on this bill, and he has had the yeas and nays 
on that, and be is only wasting time, as I 
humbly submit, in this way. Let him bring up 
his bill again, the House bill, and let us see 
whether we can perfect that. That is a special 
order now. 


Mr. HARLAN. I have a word to say on this | 


subject, and only a word. It is well known to 
every member of this body that a minority can 
prevent the passage of any bill. We have no 
rule here compelling a vote; no rule to cut off 
debate; and on that account some of the most 
important legislation that has ever been enacted 
since I have had the honor to hold a seat here 
has been put on appropriation bills. I will 
instance one case: the right of colored men to 
testify in the courts of the United States was an 
amendment to an appropriation bill, offered 
by the. honorable Senator from Massachusetts, 
[Mr. SUMNER. ] 

Now, Mr. President, it is clear, as I suppose, 
that a majority of this body are in favor of the 
reform proposed. It is equally clear that a 
minority can prevent the majority from carry- 


| ing it intoa law, unless it is offered and insisted 


upon as an amendment to an appropriation 
bill. There is no more fit place to put it than 
as an amendment to the bill making an appro- 
priation of money to carry on the Post Oiice 
service. I therefore hope that every member 
of this body who is in favor of the reform will 
vote in favor of the amendment. I do not 
insist on any more discussion. I suppose the 
subject is clearly understood by every member 
of this body. Í am perfectly willing to have 
a clear, distinct, square vote on this proposi- 
tion on its merits, without debate. Ido not 
wish to protract the discussion ; but I protest 
against the friends of the measure permitting 
a minority of the Senate to defeat this propo- 


sition. 

Mr. TRUMBULL. I desire to say 4 word 
to my friend from Iowa. He and I are both 
in favor of abolishing the franking privilege 
pure and simple. A majority of the Senate, 
time and again, on the yeas and nays, have said 
that that shallnot be done. They have adopted 
amendments to that proposition more than 
once on the yeas and nays. The proposition 
offered by the Senator from Missouri has been 
put upon it. Now, is not the Senator satis- 
fied? It is the minority of the Senate fighting 
against the majority. ‘The Senator from lowa 
puts himself in this position: he demands a 
square and simple vote on abolishing the frank- 
ing privilege ; a majority of the Senate say he 
ghall not have it; and he insists now, because 


there is an appropriation bill here, that he will | 


retard business until he gets a vote on that 
simple proposition. He wiil never get it. The 
Senate say he shall not have it. He cannot 
control that. Now, what shalt we do? We 
took a vote, not ten minutes ago, on the prop- 
osition as amended by various motions made 
in the Senate, one by the Senator from Mis- 
souri, [Mr. Draxe,] another by the Senator 
from Nevada, [Mr. Nye, ] and he is now seek- 
ing the floor to offer his amendment again, 
which was adopted last night by a vote of 
nearly two to one. 

Mr. HARLAN. Oh, no; twenty-one to sev- 


enteen. . : 

Mr. TRUMBULL. Ido not remember what 
the precise vote was; but the Senate has put 
amendments upon the amendment. Just now, 


H 


after we had got it:anrended; with all these 
amendments on, we took-a vote, a yea-and nay, 
vote, and the Senate by.a decided: majority 
refused to put iton this bill;- and: yet the Ser- 
ator from Minnesota: comes: in and offers: it: 
again. Well, sir, we cannot; help.it.) Senators: 
can do this. When.we shall get avote onthe 
bill -I.do not know; bat the Senator from Iowa 
should not rise here. and say that a minority 
of the Senate are defeating a measure, when a 
majority of the Senate have repeatedly refused 
to have a vote taken on that measure. Iam 
as much for abolishing the franking’ privilege 


-as anybody; but it is manifest thatit cannot 


be done as an amendment to this: bill: without 
putting. on that amendment various: other 
amendments, and when you get the various 
other amendments upon it, then the whole 
thing is voted down, as we have already seen. 

Mr. SUMNER. Mr. President,. does not 
what has occurred show this: that the Senate 
is wise; that the Senate is not as-indiscreet as 
my friend the chairman of the Committee on 
Post Offices and Post Roads; that the Sen- 
ate will: not abolish the old .franking sys- 
tem without a substitute? That is what the 
votes show, unless I misinterpret them, Sen- 
ators say they are in favor of the: abolition ‘of 
the franking system. So amJL;:but J wish a 
substitute for the people. 1 wish, if the frank- 
ing system goes, that something else shall 
come. I wisha frank for all in a renovated 
postal service, and Senators by their votes 
show that they are of that opinion. They are 
unwilling to give up this old system without 
providing something in itsplace,. There I say 
the Senate is wise, and I hope:the Senate. will 
adhere to that determination shown by.its votes. 

If this discussion is to goon, 1, of course, 
shall renew my motion, and I shall expect to 
be heard upon it. I have come here to-day 
with some other illustrations showing . the 
operation of cheap postage, and with a view 
especially to show the practical character of a 
rate of one cent. ; 

My friend, the Senator from Indiana, [Mr. 
Morvox,] says that my proposition is a theory 
run mad. Well, sir, he will allow me to say 
that that is a phraseof-his. Suppose Ishould 
say that his argument for high postage was 
founded on a theory run mad? I should be 
as just to him as he is to me. The Senator is 
mistaken in his argument. I will not say, 
however, that he is run mad because he does 
not see the beauty and the glory and the benef- 
icence ‘of cheapening the postal service of this 
Republic; because he does not see how a cheap 
postage, at the lowest rate possible, harmon- 
izes with republican institutions 1 will not 
say that he is run mad: , content myself with 
saying that he makes-a.great mistake. 

The Senator from Indiana remarked again 
that my proposition was that the business man 
should have his postage paid by the Treasury. 
I took down the words at the time. I should 
like to know in what word that has fallen from 
me in this debate there was anything to justify 
that assertion. I insist that the letter shall 
pay for itself, and not pay for the newspaper, 
or the free matter, or congressional docu- 
ments. ‘That is my proposition; and I. insist 
that all the experience of the Post Office shows 
that if you allot to the letter what is the proper 
and reasonable cost for its transportation, a 


| rate of one.cent will be a large allowance, too 


large an allowance. sega ee 
Mr. MORTON. I ask. the Senator if he 
would make up the deficit by putting the rest 
of the expense on the newspapers; and if he 
would not do that, whether he means to say 
that the deficit shall be paid out of the Treas- 
ury ? f 
Mr. SUMNER: I have already explained 
that more than once last night in reply to my 
friend from Wisconsin, and again and again in 
remarks that I have made. The lettershould 
pay for itself That is the first proposition on 
which I start. ‘Then the franked matter will 
pay for itself—— 
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Mr: CAMERON, Will the Senator allow 
me to interrupt kim for a moment. 

Mr. SUMNER. Certainly. 

Mr. CAMERON. Ido so with reluctance; 
but I think we can gain nothing by discussing 
this subject now, and [ would suggest to the 
Senator from Massachusetts that we take a 
vote, without any debate upon the question, 
whether we shall put the measure on this bill. 
Let the question, whether this measure shall 
be put upon the appropriation bill or not, be 
settled at once without debate. 

Mr. SUMNER. That can be done only 
after the Senate has voted on the amendments 
which will be moved. 

Mr. CAMERON. Let it be understood that 
this vote shall decide the question of keeping 
off all amendments. 

Mr. RAMSEY. Just let us vote on my 
amendment as it is. 

Mre CAMERON, If it fails I take it for 
granted the chairman of the Committee on 
Post Offices and Post Roads will .cease his 
effort. 

Mr. RAMSEY. Let the vote be on my 
amendment. 

Mr. CAMERON. _ I will take it on either. 

Mr. SUMNER. Iprefer to take the natu- 
yal course of business. I did not introduce 
this proposition——— 

Mr. CAMERON, The Senator will allow 
me again to interrupt him? 

Mr. SUMNER. Certainly. 

Mr. CAMERON. The Senator is desirous 
to carry out a great reform, in which I agree 
with him. The more I have listened to him 
the better satisfied I am that his theory is cor- 
rect, if not for the moment, in the future; but 
J have made up my mind that you can make 
no alteration of this system now that will suit 
anybody, and I am unwilling that the great 
business of the country shall be interrupted 
because of these discussions. Let us take this 
question now, and let it be a test question. 

Mr. TRUMBULL. Let me suggest to the 
Senator from Pennsylvania that the question be 
submitted to the Senate whether it will adopt 
any of these reform measures, as they are 
called, upon this appropriation bill; and if the 
Senate votes that it will not, that disposes of 
all of them. Can we not by general consent 
take that course? 

Mr. HARLAN. That would be an amend- 
ment of the rules of the Senate. 

Mr. TRUMBULL. By unanimous consent 
it can be done. 

Mr. HARLAN. But some of us have de- 
clared our unwillingness a number of times. 

Mr. TRUMBULL, Wedonotwantto amend 
the rules, Unanimous consent waives any rule. 
Can we not, by unanimous consent, vote now 
whether we shall introduce into this appropri- 
ation bill this subject of reform? 

Mr. NYE. I simply wish to say to the Sen- 
ator from Iowa that I think his confession a 
little humiliating, that we cannot carry this 
measure unless we put it upon a bill where 
money is concerned. I repudiate that idea 
entirely. I am ready to take the vote; but 
when the honorable Senator appeals to the 
Senate that‘it is impossible to carry the views 
he entertains unless they are embodied in an 
amendment,o a bill where money is concerned, 
it is a confession of weakness. 

Mr. CAMERON. Mr. President—— 

Mr. CONKLING. Willmy honorable friend 
allow me to make a suggestion? 

Mr. CAMERON. Certainly. 

Mr. CONKLING. I propose, by general 
consent, that this amendment be withdrawn, a 
part of the understanding being that imme- 
diately after this appropriation bill is disposed 
of we shall take up the franking bill and 
act upon it definitely. When I say ‘“imme- 
diately”? Ido not mean to-day, but I mean with 
the understanding that the next business trans- 
acted by the Genate shall be this business, and 
thas we shall continue it until we dispose of it 
one way or the other. 


H 
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Mr. HARLAN. ‘I would agree to that. 

Mr. NYE. I wish to suggest to the honor- 
able Senator from New York thet the next 
business for consideration is the unfinished 
business of this morning. 

Mr. CONKLING. What is that? 

Mr. NYE. The question of the Atlantic 
and Pacific railroad. 

Mr. CONKLING. I suggest to the Senator 
that we had better proceed by consent with 
the franking bill, because it will be determined 
very soon if the understanding is that we are 
to persevere with it until it is disposed of one 
way or another. 

Mr. NYE. TI think there is no objection to 
its being considered quickly and disposed of. 

Mr. TRUMBULL. The bill mentioned by 
the Senator from Nevada can be disposed of 
in the morning hour. 

Mr. NYE. Very well. 

Mr. CONKLING. Or the other bill can be 
laid aside informally for a few minutes to allow 
it to be disposed of. 

Mr. RAMSEY. I consent to the withdrawal 
of my amendment with that understanding. 

Mr. MORRILL, of Maine. What is the 
understanding? 

Mr. CONKLING. Theunderstanding which 
I propose, and to which I understand general 
assent now to be given, is that the chairman 
of the Post Office Committee withdraws this 
subject as an amendment to this bill, thus 
relieving the chairman of the Committee on 
Appropriations, and allowing the appropriation 
bill to pass; and then that the next business to 
which the Senate will give consideration shall 
be the franking bill, so called, and that that 
consideration shall continue until the bill is 
disposed of, business only intervening by gen- 
eral consent, such as the Senator from Nevada 
has suggested. 

Mr. MORRILL, of Maine. Beginning, Isug- 
Bests at half past seven this evening. [No P? 
46 o t 

Mr. CONKLING. Thatisa separate mat- 
ter. Let us first come to the understanding 
that when we next proceed to business we shall 
proceed with the franking bill, and then a ma- 
jority of the Senate will determine whether we 
shall have an evening session or whether we 
shall adjourn till Monday. Letus do one thing 
at a time, to get out of this embarrassment if 


we may. 

Mr. SUMNER. I should like to know what 
my friend, the Senator from Maine, says with 
regard to the two or three appropriation bills 
that are on the table. 

Mr. CONKLING. He can speak for him- 
self about that. 


Mr. SUMNER. He told us the other day | 


that he proposed to advance those bills. 

Mr. MORRILL, of Maine. What I propose 
to say about that as matter of information is 
this: that there are two appropriation bills 
besides this now before the Senate awaiting its 
action—the consular and diplomatic and the 
naval appropriation bill. I said on a former 
occasion, what it is hardly necessary for me to 
repeat now, that I deem it of the utmost im- 
portance that they should receive at once the 
attention of the Senate, for. reasons which I 
then stated. It is not worth while to repeat 
them now. 

Mr. RICE. Ifthe proposition made by the 
Senator from New York prevails, I desire to 
know what effect will that order have upon the 
assignment that is made for Monday night, by 
unanimous consent, provided the franking priv- 
ilege bill should not be disposed of by that time? 


I am not going to consent to any order which || 


interferes with the arrangement for Monday 


night. 

‘Mr, TRUMBULL. The best thing to do is 
to let us take a vote whether we shall amend 
this bill by any of these postal-reform proposi- 
tions. Let us do that by universal consent. 

Mr. WARNER. I desire to say that I will 
agree to this proposition, and will not agree to 


make an objectiog to take up the franking bill, | 


provided the hour for taking the vote on it can 
be fixed at. some very early time. I will not 
however, agree to the understanding proposed 
by the Senator from New York, if weave to go 
on with indefinite discussions. The Finance 
Committee will report at a very early day the 
pill reducing taxation and the tariff, which will 
claim the attention of this body probably for 
several days; andtherefore it is unwise at this 
period of the session to protract a discussion 
through days and-days on these minor ques- 
tions, unless an hourcan be fixed for the vote. 

Mr. TRUMBULL. Now, Mr. President, can 
we not take the vote on the question whether 
any of these amendments should go upon this 
bill? Let us have a separate vote on that 


question. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois asks unanimous consent of 
the Senate to submit a general proposition to 
the Senate that it will not consider this matter 
of the franking privilege upon this appropria- 
tion bill. Is there any objection? 

Mr. SUMNER. Iwishto understand where 
we are. If these propositions are considered, 
I give notice that I shall move the amendment 
which I moved last night; and I do not wish 
by any understanding to be shut out from that 
privilege. 

The PRESIDING OFFICER. Thequestion 
now before the Senate is whether the Senate 
will submit that proposition to itself for its 
decision. Is there any objection ? 

Mr. FOWLER. I shall have to object to 


that. 

The PRESIDING OFFICER. The Senator 
from Tennessee objects. 

Mr. WILSON. I suggest, thén, that we vote 
on the first amendment upon which we are 
called to vote, and that we vote, without any 
reference to the merits of the question, with 
the distinct understanding that we do not intend 
to put any of these amendments on the bill. 

Mr. DRAKE. The Senator from Minnesota 
has withdrawn his amendment. 

Mr. RAMSEY. Not at all. 

Mr. FOWLER. If this will hasten business 
at all I withdraw my objection. 

Mr. TRUMBULL. § It will hasten it. We 
shall decide it in five minutes if the Senator 
withdraws the objection. 

The PRESIDING OFFICER. Has the Sen- 
ator from Minnesota withdrawn his amende 
ment? : 

Mr. RAMSEY. Not at all. 

The PRESIDING OFFICER. The question 
before the Senate, then, is on the amendment 
submitted by the Senator from Vermont, and 
the Chair will hold the Senate to that. 

Mr. DRAKE. The Senator from Tennes: 
see has withdrawn his objection to submitting 
the general question to the Senate. 

The PRESIDING OFFICER.. Has the Sen- 
ator from Tennessee withdrawn his objection? 

Mr. FOWLER. Yes, sir. 

The PRESIDING OFFICER. Is there any 
objection to submitting the general question to 
the Senate whether it will or will not entertain 
this proposition upon the appropriation bill? 

Mr. HARLAN. | I have said repeatedly that 
I cannot consent to that. 

The PRESIDING OFFICER. That is the 
end of it, and it admits of no discussion. The 
question is on the amendment proposed by the 
Senator from Vermont [Mr. Morris] to the 
amendment of the Senator from Minnesoia, 
[Mr. Rauszy.] 

_The question being put, there were, on a 
division—ayes 26, noes 19. 

Mr. HARLAN called for the yeas and nays, 
and they were ordered; and being taken, 
resulted—yeas 22, nays 27; as follows: 

YEAS — Messrs. Ames, 4 *kingha. 
Drake, Fowler, Gilbert, pee eat or maui 
Morrill of Vermont, Nye, Osborn, Pool, Pratt, Rob- 
ertson, Ross, Sawyer, Spencer, Stewart, Sumner, 
Vickers, Warner, and Williamis—22. 

NAYS—Messrs. Bayard, Boreman, Cameron, Cas- 
Se eae feias eae a ie 
Creery, McDonald, Morton, Ramsey, Rive, Soti, 
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Sprague, Stockton, Thayer, Thurman, Tipton, Wil- 
a ison. ond eee ee 

SHN'T— Messrs. Abbott, Anthony, Carpenter, 
Caitell, Corbett, Cragin, Davis, Edmunds, Ferry, 
Flanagan, Hamilton of Maryland, Howe, Johnston, 
Kellogg, Lewis, Norton, Patterson, Pomeroy, Revels, 
Saulsbury, Schurz, Sherman, and Trumbull—23, 


So the amendment to the amendment was 
rejected. , i 

Mr. SUMNER. I now renew the proviso 
which I offered last evening for one-cent 
postage. 


* The PRESIDING OFFICER. Ii will be 


read. 

Mr. STOCKTON, I move that the Senate 
adjourn. 

The question being put there were, on a divis- 
ion—ayes 26, noes 22. 

Mr. SPRAGUE. I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 23; as follows: 


YEAS — Messrs. Bayard, Boreman, Brownlow, 
Cameron, Casserly, Chandler, Cole, Fowler, Gilbert, 
Harris, Howard, McCreery, Nye, Pool, Ross, Scott, 
Spencer, Stewart, Stockton, Sumner, Tipton, Trum- 
bull, Vickers, Warner, Williams, and Yates—26. 

NAYS—Messrs, Ames, Buckingham, Conkling, 
Fenton, Wamilton of Texas, Hamlin, Harlan, How- 
ell, MeDonald, Morrill of Maine, Morrill of Ver- 
mont, Morton, Osborn, Pratt, Ramsey, Rice, Rob- 
ertson, Sawyer, Sprague, Thayer, Thurman, Willey, 
and Wilson—23. ; 

ABSENT—Messrs. Abbott, Anthony, Carpenter, 
Cattell, Corbett, Cragin, Davis, Drake, Edmunds, 
Ferry, Flanagan, Hamilton of Maryland, Hoye, 
Johnston, Kellogg, Lewis, Norton, Patterson, Pom- 
eroy, Revels, Saulsbury, Schurz, and Sherman— 23. 


So the motion was agreed to; and the Sen- 
ate adjourned. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, June 18, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
‘he Journal of yesterday was read and 
approved. * 
REVISION OF NAVAL PROMOTIONS. 


Mr. SCOFIELD. Iam directed by the Com- 
mittee on Naval Affairs to ask unanimous con- 
sent to take from the Speaker’s table Senate 
joint resolution No. 168 for the relief of cer- 
tuin officers of the Navy. 

The joint resolution was read. ‘The first sec- 
tion provides that the Secretary of the Navy is 
hereby authorized to organize a board of three 
officers, not below the grade of rear admiral, 
who shall examine into the cases of such ofti- 
cers as may deem themselves unjustly passed 
over by promotions made in conformity with 
the act of Congress approved July 25, 1866; 
which board shall report their conclusions to 
the Secretary of the Navy, who shall report 
the same to Congress. Thesecond section pro- 
vides that officers who have been promoted in 
pursuance of the ninth section of the act to 
amend certain acts in relation to the Navy, 
passed March 2, 1867, shall be entitled to re- 
ceive, from the date of such promotion, the 
same pay when not on active duty that they 
were atthe time of being so promoted entitled 
to when not on such duty, under the laws then 
in force regulating the pay of officers of the 
retired and reserved lists of the Navy, and the 
said ninth section of saidact is hereby repealed. 

Mr. SCOFIELD. I move to strike out the 
second section. 

The SPEAKER. Is there objection to tak- 
ing up the resolution? 

Mr. PAINE. What is the object of this 
examination by a board of officers ? 

Mr. SCOFIELD. The gentleman has, per- 
haps, seen publications in the newspapers in 
reference to changes in the rank of officers by 
dropping from one number to another and put- 
ting others up from one number to another. 
‘Ihe Secretary of the Navy recommends thecon- 
vening of a board to supervise these changes 
and to report its action to Congress to determ- 
ine what shall be done. oie. de 

Mr. PAINE. Is there any purpose in this 
joint resolution to take out of the hands of 
the President or the Secretary of the Navy 
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duty of making promotions and appointments? 
Not at all. The Secretary recommended this 
and the naval officers are in favor of it. There 
is objection to the:second section, and I move 
to strike it out. > 

There being no objection, the jointresolution 
was taken up and read afirst and second time. 

The amendment was agreed to. 


Thejointresolution, asamended, wasordered 
to a third reading; and it was accordingly 
read the third time, and passed. ome 

Mr. SCOFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ST. LOUIS ARSENAL GROUNDS. 


Mr. ASPER, by unanimous consent, from 
the Committee on Military Affairs, reported 
back a joint resolution (H. R. No. 305) con- 
cerning arsenal grounds at St. Louis, Missouri, 
with an amendment. 

The joint resolution provides that the acts 
of July 28, 1868, and March 3, 1869, in rela- 
tion to the sale of St. Louis arsenal, be so far 
amended that the portion of ground to be 
granted forthe erection of amonument in mem- 
ory of the late Brigadier General Nathaniel 
Lyon, shall embrace all the ground lying be- 
tween Carondelet avenue and Fourth street, 
as laid down on the plat of ground now in the 
ordnance oftice; that all the ground and build- 
ings thereon lying between Second street and 
the river be reserved for such use as the inter- 
est of the Army may require; and that the 
remainder of the ground lying between Second 
and Fourth streets be sold at public auction, 
in the manner prescribed by the above cited 
act of July 28, 1868, and the proceeds of the 
sale applied to the erection of such buildings 
as shall be necessary on the Jefferson Barracks 
reservation; provided that the corporate au- 
thorities of the city of St. Louis shalt have.the 
privilege of purchasing said ground at an ap- 
praised value before the sale; the appraise- 
ment to be made by two persons to be selected 
by the Secretary of War and two by the corpor- 
ate authorities; the four appraisers. to select 
an umpire in case of disagreement, but the 
result to be subject to the Secretary of War. 

Mr. ASPER. ‘The amendment is to strike 
out the words ‘‘to be applied to the erection 
of such buildings on the Jefferson Barracks 
reservation,” and insert ‘‘shall be paid into 
the Treasury of the United States.’”’ 

Mr. KELSEY. Where does this come from? 

Mr. ASPER. It is recommended from the 
War Department. 

Mr. KELSEY. How much land does it 
cover? 

Mr. ASPER. Seventeen acres. - Itamends 
the law so as to give St. Louis two acres addi- 
tional to the land already granted for a public 
park. It reserves to the Government all the 
public buildings on the ground from Second 
street down to the river, and to sell the lots 
between Second and Fourth streets. There 
is a proviso that the corporate authorities of 
St. Louis shall havethe privilege of purchasing 
the grounds at their appraised value before 
the sale, and there is a sufficient guarantee for 
preserving the landmarks made historical dur- 
ing the war. I think there will be no objection 
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Mr. KELSEY. I withdraw my objection. 

‘The question was taken on the amendment; 
and it was agreed to. 

The joint resolution, as amended, was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. ASPER moved to reconsider the vote 


by which the joint resolution was passed ; and | 


also moved thatthe motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


Mr. BENTON. ‘I call forthe regular order. 


: MARGARET, Le BYBBE. =). ; 
: The SPEAKER. : The regular order having 
been called, the morning hour’ commences at 
eighteen minutes past eleven, the business: of 
the morning :hour: being the consideration of 
reports from: the Committee ‘on ‘Invalid Pen- 
sions. ~The bill under consideration when'the 
morning. hour: expired’ yesterday-was the bill 
(H.R. No. 2028) to restore the name of Mat- 
garet L. Bybee to thé pension-roll.: +: An amend- 
ment offered by the gentleman from Kentucky 
[Mr. Sweeney] was pending, which the Clerk 
will report. ; toe Ee Ed : 
The Clerk read as follows: ee y 
Amend by strikin: “volis; i 
the tenth hne, the words frou and atten ine iien 
sage of this act during her widowhood,” and insert- 
ing in liou thereof tho words “‘from and’ after the 
time payment has: been suspended. and during her 
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widowhood.” - 

Mr. KELSEY. I wish. to inquire where this 
bill comes from. ` ; 

The SPEAKER. From the Committee on 
Invalid Pensions. 

Mr. KELSEY. Why was.the name of this 
pensioner stricken from the:roll? ` f 

The SPEAKER. When the: morning hour 
expired yesterday the gentleman from Ken- 
tucky [Mr. Sweexey] was holding the floor by 
leave of the chairman of the. committee. 

Mr. SWEENEY. I had noticoncluded my: 
remarks when the morning hour expired yes- 
terday. Am J not entitled to the floor? 

The SPEAKER. Thatdepends entirely on 
the gentleman from Missouri, [Mr. BENJAMIN, ] 
who had yielded the floor to the gentleman. 

Mr. BENJAMEN. I am willing that the 

gentleman should conclude his remarks, if he 
do not occupy too much time. 
. Mr. SWEENEY. Mr. Speaker, I have. no 
desire to press this amendment to the preju- 
dice of the business in the. hands of my col- 
leagues on the committee, which they desire to 
bring before the House during the morning 
hour. I have very little further to say in sup- 
port of the amendment. I have attempted 
to rescue the statute which has been cited in 
this case from the construction which would 
make it a law confiscating the pension of Mrs: 
Bybee, or any other pensioner residing in the 
southern States. I have-attempted, I say, to 
rescue it from any construction which would 
make the Congress of the United States for- 
feit the right of any of the citizens of the 
country by act of Congress merely, without 
trial and without judicial: conviction.. I have 
attempted to show that the right to a pension 
was à vested right; as much so as any right 
belonging to any of the citizens of the country, 
Shall I be told—will any gentleman. on. the 
other side of the House take the grouid—that 
the Congress of the United States have determ- 
ined that, on the ground of mere sympathy 
with: the rebellion, on the ground of mere 
opinion, this pensioner has forfeited her right 
to her pension ? 

Mr. BENTON. Will the gentleman allow 
me to make a remark just there ? 

Mr. SWEENEY. Certainly. 

Mr. BENTON. The gentleman seems to 
place the claim for a pension on the ground 
of right. Now, I entertain a different idea. [ 
hold thatit is a bounty of the Government, and 
not a right on the part of the pensioner, and 
that it is within the discretion of the Govern- 
ment to continue it or discontinue it. ~ 

Mr. SWEENEY. Well, let us. take it on 
that ground, that it isa mere bounty, a mere 
gratuity, so farasthe Governmentis concerned; 
still the question remains, will that gratuity, 
will that bounty be forfeited by reason of. the 
pensioner. entertaining sympathy only for the 
rebellion? Thatigs the question. I conceive 
not. But I do not concede that these pensions 
are given purely as an act of bounty. Ido not 
admit that the soldier who goes into our armies 
and fights our battles has not earned the small 
pittance which the Government gives. | I might 
+o further, and say that in every civilized and 
Christian country when a soldier is recruited 
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he goes into the army under an implied prom- 
ise of the Government thatif he falls his widow 
and orphans shall be cared for by that Gov- 
ernment; and that if he is disabled his country 
will see to.it that he does not come to want. 
That sort of promise is held out to every sol- 
dier who enters the service. The pensions 
granted by the United States are compounded 
of the idea of service rendered on the part of 
the soldier and of gratitude on the part of the 
Government for that service. 

But, as I have said, put it if you please on 
the idea of its being a bounty, resting: purely 
on that idea, is it, I ask the gentleman, any 
the less a vested right in the pensioner? Here 
is an act of Congress which is absolute and 
unconditional, which gives the pension for and 
during the term of the natural life of the pen- 
sioner without qualification. Now, on what 

rinciple can Congress resume a grant which 
has been so made? 

I am willing to concede that a pension may 
be forfeited, that rights of property may be 
forfeited; but how? By force of a mere act 
of Congress? Not atall. It can only be for- 
feited for the crime of treason; and that crime 
must be ascertained after full investigation of 
the facts, and a judicial sentence formally 
announced. And until such a conviction is 
hud there can be no forfeiture. Tam arguing 
against the doctrine of forfeiture by act of Con- 
gress; for I insist that this pensioner had a 
vested right in her pension. 

I have attempted to show that Congress has 
indicated no policy that will now persuade this 
Congress against restoring this good lady to 
the pension-rolls. It has not been determined 
that sympathy with the rebellion is sufficient 
authority for the rejection of her claim, Sup- 
pose this were here as an original question, 
could we, on such ground, strike her name 
from the rolls? This law was passed in 1862, 
and its purpose was to suspend the payment 
of pensions during the existence of the war. 
The act might have gone further; it might have 
suspended the payment of pensions to friends 
as well as to foes. It didnot do that, however ; 
it limited the suspension to persons who may 
have taken part in the rebellion. What was 
the purpose of the law? Simply to suspend the 
payment of these pensions during the continu- 
ance of the war. Now that the war is over, 
the right itself having survived, is it not the 
duty of Congress to place her name again on 
the rolls, unless it shall now be determined 
that her sympathies preclude favorable consid- 
eration? That isthe point which I make. This 
does not involve the question of the terms upon 
which pensions shall be restored to persons to 
whom pensions had been granted for services 
rendered in former wars, who have since re- 
belled; that question is not involved at all. 

It must be apparent that if the act of Con- 
gress to which 1 have referred is to be taken 
as a resumption by the Government of the 
grants theretofore made, then it becomes neces- 
sary for Congress to take some affirmative 
action if any name stricken from the rolls is 
to be restored. But without such action, as I 
have already said, the Secretary of the Interior 
has, in compliance with the regulations which 
he has preseribed, put the names of suspended 
pensioners on the rolls, This could not have 
been done if the act of February, 1862, worked 
the repeal of the acts under which the pensions 
were granted; but it might be properly done 
under the view that the right itself was not dis- 
turbed, the act alone providing for the suspen- 
sion of payment, oa 

i contend that the Secretary’s construction 
of the act, the view which the Government has 
acted upon, is the true view of the question. 

Mr. BENJAMIN. I think I cannot yield 
further. 

Mr. SWEENEY. 

Mr. BENJAMIN. 
bills to report. 

Mr. SWEENEY. In the brief time allowed 


Only á moment more. 
We have a great many 


me by the chairman of the Committee on In- į 


valid Pensions [Mr. Bensamin] I wish to say 
something in reference to the facts of this case. 
From the evidence before the committee, as 
I have already said, this good lady is now 
seventy-five years old. She resided in the city 
of Memphis during the greater part of the late 
war. ‘There was testimony before the Com- 
mittee on Invalid Pensions ofa Mr. Hammond, 
who testified that he was chief of staff for Gen- 
eral Sherman during the occupation of Mem- 
phis by our troops. He also testified that the 
conduct of this good lady was entirely satis- 
factory to the military authorities. 

This pension was granted to this lady on 
account of the services of her husband, who was 
a colonel in the war of 1812. There is no proof 
before the committee, there is no suspicion 
even, of her disloyalty during the war, beyond 
the sympathy which she entertained for her 
section, and for her kindred who were involved 
in that struggle; nothing beyond that. She 
was obedient to all the laws. And on this ap- 
plication to restore her name, can we forget the 
services rendered to the country by her illus- 
trious father, Governor Adair, during the rev- 
olutionary war, and the fact that her husband 
lost his life in the service of bis country dur- 
ing the war of 1812—shall we forget all that 
merely because of any sympathy which she 
may have entertained for the rebellion? Can 
we afford to wreak our vengeance on the old 
women and children in the southern States? I 
know the rebellion is regarded asa great crime, 
but surely the old women of the South are not 
to answer for it. It is not to be charged to Mrs. 
Bybee, who took no part in it. If she did, 
punish her by bringing her to trial for the 
treason, but do not, by your refusal to pass 
this amendment, fix a crime upon her when 


none has been committed. Do not punish for | 


intents that found no expression in word or 
deed; and, I will add, do not say her sympa- 
thies were either unnatural or wrong under all 
the circumstances. 

Mr. BENJAMIN, Mr. Speaker, I am not 
going to consume by any lengthy discussion of 
this case the whole ofthe morning hour devoted 
to reports of the Committee on Invalid Pen- 
sions; but I willdetain the Housea few moments 
in stating the nature of this case, so that mem- 
bers may vote upon it intelligently, 

This lady was in 1861-62 and has been ever 
since a resident of the State of Tennessee, one 
of the rebel States. On the 4th day of Febru- 
ary, 1862, Congress passed an act suspending 
the payment of all pensions in the rebel States. 
That act applied of course to both loyal and 
disloyal persons resident there. The necessity 
for such an act every one can readily see. At 
the close of the war we provided that all per- 
sons whose pensions had been suspended under 
that act might make application to the Pension 
Bureau, in the form prescribed by the Secretary 
of the Interior, for the restoration of their pen- 
sions; and on complying with certain require- 
ments should have their pensions restored. 
A large number of pensions have been thus 
restored, the applications being made in due 
form. ‘The form of application required from 
parties in such cases is almost precisely the 
same as that prescribed for persons applying 
for pensions in consequence of services ren- 
dered or disability incurred during the rebel- 
lion. In other words all applicants have to 
swear that they never aided or abetted the 
rebellion. This lady made application, but 
declined to make such affidavit; and hence 
the pension cannot be restored to her. 

Mr. SWEENEY. Will the gentleman per- 
mit me to ask him a question? 

Mr. BENJAMIN. Certainly. 

Mr. SWEENEY. Does not the oath pre- 
scribed by the Secretary of the Interior in these 


“eases go very iar beyond the act of February 


4, 1862? 

Mr. BENJAMIN. Iwill read the form of 
the oath. After stating residence, age, &c., 
the applicant is required to swear as follows: 

HI have not borne arms against the Government 


of the United. States, or in any manner aided or 
abetted the rebellion, or those prosecuting the rebel- 
lion, or manifested asympathy with their cause; but 
on the contrary did, during the said rebellion, earn- 
estly. desire its suppression by force of arms.” 

This is the oath which all persons applying 
for restoration of pensions are required to take. 
A person residing in the North and applying 
for a pension must take the same oath except 
the clause denying having manifested sympathy 
with the rebel cause. An applicant from the 
northern States must swear that he has not 
borne arms against the Government nor aided. 
or abetted the rebellion. à 

This lady refuses to take the oath required, 
and comes to Congress asking the restoration 
of her pension by special act. The amend- 
ment of the gentleman from Kentucky [Mr. 
SWEENEY] proposes to carry back the restora- 
tion to February 4, 1862, the date of the act 
suspending the payment of pensions in the 
South. 

I send to the Clerk, and ask him to read, a 
letter from the Commissioner of Pensions, in 
response to an inquiry of the committee rela- 
tive to this case. This letter will show the 
reasons the pension cannot be restored by the 
Commissioner. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
ENSION OFFICE, 
Wasuineton, D.C., June 16, 1870, 

Str: In response to your call for papers in the case 
of Mrs. Margaret Bybee, formerly widow of Colonel 
William P. Anderson, at one time of the twenty- 
fourth United States infantry, I have to inform you 
that said Mrs. Bybee was granted a pension under 
the acts of February 3, 1853, and June 3, 1853, and 
drew the same until 1861, Her name was dropped 
from the rolls by the Secretary of the Interior, under 
act of February 4, 1862, and her application for res- 
toration to the rolls (among the papers herewith 
inclosed) has been rejected by reason of her own ad- 
mission of sympathy with the rebel cause. 

The original pension papers in said casc cannot be 
found, and I forward herewith all the papers per- 
taining to said case to be found in this ofice. 

I am, sir, very respectfully, your obedient ser- 
vant, C. S. TREVITY, 

. Acting Commissioner. 
Ilon. Jons F. BENJAMIN, Chairman Committee on 
davatid Pensions, douse of Lepresentatives, 


Mr. BENJAMIN. ‘The papers in the case 
confirm the statement of that letter. The rea- 
son Mrs. Bybee’s pension is not restored to her 
by the Department is that she was a rebel dur- 
ing the rebellion. She fully admits this in the 
papers presented. Now, l object to the restor- 
ation in this case, or rather I object to make 
a special case here to the exclusion of all the 
other cases in the South standing upon the 
same basis. 

I am not prepared to say what is the duty of 
Congress as to a general law for the restoration 
of parties in the South to their pensions; but 
I will say this, that it should not precede a bill 
of general amnesty to all those who engaged in 
the rebellion. The Committee on Invalid Pen- 
sions, or rather a majority of those who were 
present, agreed to the report of this bill to the 
House more for the purpose of testing the sense 
of the House than for any otber reason, as to 
whether‘she should be restored to her pension 
from the date of the passage of this act. The 
gentleman’s amendment proposes to go back to 
1861. Vhe Committee on Invalid Pensions are 
opposed to any resolution upon those terms, 
In my opinion we should not act on this case 
singly, but should wait for all the other cases 
scattered all through the South. I will not 
take up the time of the House any further, 

Mr. MOORE, of Dlinois. I ask the gentle- 
man to yield to me, 

Mr. BENJAMIN. Fora question, 

Mr. BENTON. Was not the case as pre 
sented by the gentleman from Kentucky sub- 
mitted to the committee and voted down? 

Mr. BENJAMIN. ‘The gentleman is cor- 
rect. 

Mr. MOORE, of Illinois, Mr. Speaker, it 
seems to me this appears to be a special case. 
‘This old lady, between seventy-five and eighty 
years of age, has been a long while a pensioner 
upon the Government. She is the daughter 
of a distinguished revolutionary soldier. ~ She 
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was allied to a distinguished soldier of the war 
of 1812. it seems to me undignified in the 
Government to talk about a lady of this age, 
whose reputation and character have been good 
heretofore, as having forfeited her right to this 
pension because her feelings ran out to some 
extent for her friends connected with the rebel 
army. At her age she is not responsible for 
any sentiments she might have held. It was 
perfectly natural that this old lady should fol- 
low the feelings and sympathies of her friends 
without being responsible or regarded as erim- 
inal for the feelings she exhibited. 

Mr. BENJAMIN. I cannot yield further, 
but demand the previous question. ` 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
82, noes 45; no quorum voting. 

Mr. ALLISON demanded tellers. 

Tellers were ordered; and Mr. BENJAMIN 
and Mr. SWEENEY were appointed. 

The House again divided; and the tellers 
reported—ayes 47, noes 74. 

So the amendment was disagreed to. 

Mr. CULLOM. Is not this a report from 
the Committee on Pensions? 

Mr. BENJAMIN. It was reported by the 
majority of the committee present to test the 
sense of the House. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 
an question recurred on the passage of the 
yu. 

The House divided; and there were—ayes 
47, noes 

Mr. $ 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 59, nays 76, not voting 
95; as follows: 

YEAS—Messrs. Adams, Axtell, Barry, Beck, Bird, 
Blair, Booker, George M. Brooks, Buck, Burr, Con- 
ner, Cox, Crebs, Cullom, Dickinson, Dox, Eldridge, 
¥orry, Finkeloburg, Fox, Getz, Gibson, Haight, 
Jlaldeman, Mamili], Harris, Hays, Johnson, Kerr, 
Knott, Latlin, Lewis, Mayham, McCormick, McKen- 
uie, desse H. Moore, Morphis, Morrissey, Niblack, 
Packard, Poland, Potter, Reeves, Rogers, Schu- 
maker, Lionel A. Sheldon, Sherrod, Joseph S. Smith, 
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WEENEY demanded the yeas. and 


Stiles, Stokes, Strickland, Swann, Sweeney, Upson, | 


Van Trump, Wells, Eugene M. Wilson, Winans, and 
Winchester—d9. 

NAYS—Messrs. Allison, Ambler, Armstrong, AT- 
yell, Asper, Atwood, Bailey, Beaman, Benjamin, 
Bennett, Benton, Buekley,. Brflinton, Burchard, 
Burdett, Benjamin F. Butler, Cessna, William T. 
Clark, Amasa Cobb, Coburn, Cook, Conger, Cowles, 
Dickey, Donley, Dyer, Ferriss, Fisher, Gilfillan, 
Jloar, Hooper, Hotchkiss, Jenckes, Julian, Kellogg, 
Kelsey, Knapp. Lash, Lawrence, Maynard, MeCar- 
thy, MeCrary, McGrew, Mercur, Bliakim I. Moore, 
Negley, Newsham, Packer, Paine, Palmer, Pook, 
Phelps, Pomeroy, Prosser, Schenck, Scofield, Shanks, | 
Porter Sheldon, John A. Smith, William Smyth, j 
Btoughton, Strong, Tafte, Tanner, Tillman, own- j 
send, Lwichell, Tyner, Van Horn, Ward, Cadwal- 
nder ©, Washburn, William B. Washburn, Welker, 
Whitmore, John T. Wilson, and Witcher—76. 

NOL VOTING — f A 
Ranks, Barnum, Beatty, Biggs, Bingham, Boles, 
Bowen, Boyd, James rooks, Roderick R. Butler, 
Cake, Calkin, Churchill, Sidney Clarke, Cleveland, 
Clinton L. Cobb, Covode, Davis, Dawes, Degener, 
Dixon, Dockery, Duval, Ela, Farnsworth, Fitch, 
Garfield, Griswold, Hale, Hambleton, Hamilton, 
Hawkins, Hawley, Hay, Heaton, Heflin, Hill, Hoge, 
Ylohnan, Ingersoll, Alexander H. Jones, Phomas L. 
Jones, Judd, Kelley. Ketcham, Logan, Loughridge, 
Lynch, Marshall, McKee, McNeely, Milnes, William 
Moore, Morgan, Danicl J. Morrell, Samuel P. Mor- 
rill, Mungen, Myers, O’Neill, Orth, Perce, Peters, 
Piatt, Porter, Randall, Rice, Ridgway, Roots, San- 
ford, Sargent, Sawyer, Sheber, Slocum, William J. 
Smith, Worthington C. Smith, Starkweather, Ste- 
vens, Stevenson, Stone, Strader, Taylor, Trimble, 
Van Auken, VanWyck, Voorhees, Wallace, Wheeler, 
ae Willard, Williams, Wood, and Wood- 
ward—93. 


So the House refused to pass the bill. 

Mr. BENJAMIN moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

RACHEL H. MILLIKEN, 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported back. the biH (8. 


Ames, Archer, Ayer, 


No. 534) granting a pension to Rachel H, Mil- 
liken, and moved that the committee be dis- 
charged from its further consideration, and that 
the same be laid on the table. > -- : 
Mr. MAYNARD. .. I think that a bill com- 


ing from the Senate: ought-at least to be read. | 


The fact of its having passed the Senate is of 
itself strong prima facie evidence in favor of 
the case. EESE re 

Mr. BENJAMIN. | The. committee: had no 
papers before them in this.case. except the 
report of the Senate, and that did nôt: show: a 
ease which in the opinion of the committee 
required favorable action at their hands. 

The motion to lay the bill on the table was 
agreed to. 

ADVERSE REPORTS. 


Mr. BENJAMIN also, from the same com- 
mittee, reported adversely on the following 
petitions, and the same were severally laid on 
the table: 

Petition of Phoebe Hascall, of New York; 

Petition of Eleanor W. Tillis, widow. of 
George P. Tillis; and 

Petition of Sarah Goodrich, for increase of 
pension. 

MARY H. ALLING. 


. Mr. BENJAMIN, from the same committee, 
reported back bill (H. R. No. 1616) granting a 
pension to Mary H. Alling. 

The question was on ordering the bill to be 
engrossed and reada third time. 

‘The bill was read. It authorizes and directs 
the Secretary of the Interior to place on the 
peusion-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Mary 
H. Alling, of New Haven county, Connecticut, 
widow of Lewis H. Alling, who was a contract 
surgeon in the service of the United States, 
and to pay her a pension from and after the 
passage of this act during-her widowhood, at 
the rate of seventeen dollars per month. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JOHN If, NOLAN. 


Mr. BENJAMIN also, from the same com- 
mittee, reported a bill (H. R. No. 2227) grant- 
ing a pension to John H. Nolan; which was 
read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The billwasread. It authorizes and directs 
the Secretary of the Interior to place upon the 
pension-roll the name of John H. Nolan, of 
Quincy, Illinois, who was drafted into the mili- 
tary service of the United States July 1, 1863, 
and to pay him a pension from and after the 
passage of this act. . 

The bill was ordered to be engrossed and 
tead a third time; and being engrossed, it was | 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid | 
on the table. 

The latter motion was agreed to. 

Mr. BENJAMIN. I now yield to my col- 
league on thecommittee, from NewHampshice, 
[Mr. Bexrox.] 

ADVERSE REPORTS. 


Mr. BENTON, from the same committee, | 
reported adversely on the following petitions ; 
and the same were laid on the table: 

Petition of O. G. Vandusen, guardian of | 
Willis C. Pratt, minor child of R. M. Pratt; and 

Petition of Mrs. Helen Carrigan fora pension. 


ELIZABETH CUPP. 


| pension to Hlizabeth Cupp; which was'read a 


Mr. BENTON, from the same committee, 
reported á- bil (H.R. No. 2228) grapting a 


į first-and second. time. 


The question was on, ordeting: the bill:to-be, 
engrossed and read a-third time.: 3 
It authorizes and directs the Secretary of the. 
Interior to place on the pension-roll, subject to 
the provisions: and limitations-of: the -pension’ 


laws, the name of Elizabeth Cupp, the widow 


of Valentine Cupp, late a captain in the Mis- 
souri home giard,-and to pay her a pension. 
during her widowhood from: and after the pas- 
sage of this. act: Pog avydeeag hier Erge cede dar 

The bill was ordered ‘tobe engrossed: and 
read a third time ;.and being engrossed, it was 
accordingly read the third ‘time, and: passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also. moved 
ihat the: motion to reconsider be laid on. the 
table. ‘ we 

The latter motion was agreed to. 

JOSEPH BURNHAN.. .: G 

Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 2229) increas- 
ing the pension of ‘Joseph “Burnham ; which 
was read a first-and second time. 9°” 

The question was on ordering the bill to be 
engrossed and read a third time: ` ted 

Tt authorizes the Secretary of the Interior, 
subject to the provisions and limitations of the 
pension laws, to increase the pension tow paid 
to Joseph Burnham from $5 384 per month 
to eight dollars per month, from and after 'the 
passage of this act. i PR 

The'bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed: 

Mr. BENTON moved to'reconsider the vote 
by which the bill was passed ;'and also moved 
hpt the motion to reconsider ‘be laid. on the 
table, 1 : i : 

The latter motion was agreed to. . 

BENJAMIN F. BURNHAM. 

Mr. BENTON also, from the samé commit- 
tee, reported a'bill (H. R. No. 22380) granting 
apension to Benjamin F. Burnham; which was 
read a first and second time. ` pros 

The question was upon ordering the bill to 
be engrossed and read a third time. 9 

The billy which was read, directs the Secre- 
tary of the Interior to ‘place on the pension- 
roll, subject to the limitations and provisions 
of the pension laws, the name of Benjamin F. 
Burnham, late a second lieutenant in company 
I eighty-fourth regiment United States col- 
ored volunteers, and to pay him a pension of 
fifteen dollars per month from and after the 
passage of this act. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. SA , z) 

The latter motion was agreed to. 

BENJAMIN F, WELLS. 

Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 2281) granting a 
pension to Benjamin F. Wells; which was read 
a first and second time. pide 

The question was upon ordering the bill-to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on’ the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name-of ‘Benjamin F. 
Wells, late a first Heutenant in company H, 
eighth regiment New Hampshire volunteėrs, 
and pay him a pension from and afterthè pas- 
sage of this act. A A pad 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


| accordingly read the third time, and passed. 


Mr. BENTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the-motion to reconsider bė laid on the 


i table. 


The latter motion was agreed to. 
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FRANK M. LANG AND CHILDREN, 


Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 2232) for the 
relief of Frank M. Lang and his children; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that a 
pension certificate shall be issued to Frank M, 
Lang, of Milan, New Hampshire, late a pri- 
vate in company B, fifth New Hampshire vol- 
unteers, as guardian of Henry B. Lang, Emer- 
son Lang, Mary B. Lang, and Lizzie Lang, 
children of the said Frank M. Lang and of his 
wife, now deceased ; that said pension be rated 
at eight dollars per month, with two dollars per 
month additional for each child till they shall 
reach the age of sixteen, and to run from the 
passage of this act. 

Mr. COBURN. .I ask that the report ac- 
companying this bill be read. 

The report was read. It states that the case 
of Frank M. Lang is altogether exceptional, so 
far as the committee are informed; and they 
accordingly recommend the passage of the 
accompanying bill. 

Mr. COBURN. That is rather an extraor- 
dinary report. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and-passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADELAIDE DODENHOF, 


Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 2233) granting 
a pension to Adelaide Dodenhof; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Adelaide 
Dodenhof, widow of John Dodenhof, late a pri- 
vate in company C, twelfth regiment Illinois 
voluuteer infantry, the pension to commence 
June 8, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EDWARD WOODSON. 


Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 2284) granting a 
pension to Edward Woodson ; which was read 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Sec- 
retary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Ed- 
ward Woodson, late a private in company G, 
twenty-third regiment of Maine volunteers, and 
to pay him a pension from and after the pas- 
sage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

GEORGE MENZ. 

Mr. BENTON also, from the same com- 
mittee, reported back a bill (H. R. No. 550) 
granting a pension to George Menz, with an 
améndment in the form of a substitute. 


June 18, 


| The substitute, which was read, directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of George 
Menz, late a sergeant of company A, first bat- 
talion United States reserve corps, and to pay 
him.a pension from and after the passage of 
the act. 

The substitute was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM POWELL. 


Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 2235) granting 
a pension to William Powell; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of William Powell, of Shelby county, 
Missouri, father of Andrew Powell, lato a pri- 
vate in company G, eleventh Missouri cavalry, 
and to pay him a pension from and after the 
passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and þeing engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider þe laid on the 
table. 

The latter motion was agreed to. 


MARY J. PEARSON. 


Mr. BENTON also, from the same commit- 
tee, reported a bill (H. R. No. 2236) granting 
a pension to Mary J. Pearson; which was read 
a first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Mary J. Pearson, 
widow of Daniel Pearson, late a private in 
Company C, nineteenth regiment Massachu- 
setts volunteers, and to pay her a pension from 
the passage of the act and during her widow- 
hood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGET ANGUS. 


Mr. BIRD, from the same committee, re- 
ported a bill (H. R. No. 2237) granting a pen- 
sion to Bridget Angus; which was read a first 
and second time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Bridget Angus, 
foster-mother of Walter H. Angus, late a ser- 
geant in company K, forty-fourth regiment 
New York volunteers, and to pay her a pension 
at the rate of eight dollars per month from and 
after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BIRD moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DAVID IL. PUG. 
Mr. BIRD also, from the same committee, 


| reported back a bill (H, R. No. 1214) granting 


a pension to David H. Pugh, with an amend- 
ment in the form of a substitute. 

The substitute directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of David H. Pugh, late a cap- 
tain of company B, twenty-seventh regiment 
United States volunteers, and to pay him a 
pénsion from the passage of the act. 

The substitute was agreed to. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BIRD moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CHARLES T. HILTIBEDAL. 


Mr. BIRD also, from the same committee, 
reported a bill (H. R. No. 2238) granting a 
ension to the minor children of Charles T. 
Tiltibedal; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the names of the children under sixteen years 
of age of Charles T. Hiltibedal, late private 
company M, first regiment Missouri engineers, 
at the rate of eight dollars a month from and 
after the passage of this act, 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed, 

Mr. BIRD moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


THOMAS MAXWELL, 


Mr. BIRD also, from the same committee, 
reported a bill (H. R. No. 2239) granting a pen- 
sion to Thomas Maxwell; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Thomas Max- 
well, of Savannah, Tennessee, late acting as a 
guide in the service of the United States under 
the command of General W. T. Sherman, and 
to pay him the pension of a private from and 
after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. BIRD moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ADVERSE REPORTS, 

Mr. BIRD, from the same committee, re- 
ported adversely upon the following cases; and 
the same were laid on the table: 

Petition of Mrs. Ann G. Barker, widow of 
Captain Thomas Barker, late of first United 
States infantry, asking that her pension may 
be made to date from the time of his death ; 

Petition of Mrs. Annabel Evans, widow of 
Morris Evans, deceased, late of quartermaster’s 
department, for a pension; 

Petition of Clarinda D. Butcher, widow of 
John Butcher, late a private in company F, 
twenty-seventh Pennsylvania volunteers, for a 
pension ; 

Petition of Theresa K. Burnett, widow of 
Joha W. Burnett, deceased, pilot of Govern- 
ment transport, for a pension; 

Petition of Patrick Cullen, private company 
G, first battalion eleventh United States in- 
fantry, for a pension; and 

Memorial of citizens of Jefferson and Grainger 
counties, Tennessee, praying for a pension to 


: the minor children of Thomas Oliver, deceased. 


1870. 
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Mr. STRICKLAND, from the same com- 
mittee, reported adversely on the following 
cases; and the same were laid on the table: 

Petition of Esther J. Farnum ; 

Petition of Theophilus Jones, father of 
George Jones, late a private of company I, 
eighty-sixth New York volunteers ; 

Petition of Mrs. Catharine Howe, for a pen- 
gion; and 

Petition of Mrs. Mary Stafford, widow of 
Thomas Stafford, late a private company C, 
ninety-ninth New York volunteers. 


MRS. MARY PETRIE, 


Mr. STRICKLAND also, from the same 

committee, reported back House bill No. 
1692; for the relief of Mary Petrie, widow of 
George C. Petrie, late a private seventeenth 
Michigan infantry volunteers, with an amend- 
ment. 
The bill, which was read, directs the Secre- 
tary of the Interior to place the name of Mary 
Petrie, widow of George C. Petrie, late a pri- 
vate of the seventeenth Michigan infantry vol- 
unteers, upon the pension-roll at. the rate of 
eight dollars per month, to commence from 
the 28th October, 1862, to be paid during the 
period of her widowhood, together with the 
amount allowed by existing laws for the child 
or children of private soldiers who died of dis- 
ease contracted in the service of the United 
States, upon satisfactory proof of the’ exist- 
‘ence of such child or children of said George 
C. Petrie under the age of sixteen years. 

The amendment was read, as follows: 


Strike out the words “to commence from the 28th 
day of October, 1862,” and insert the words “to com- 
menee from and after the passage of this act.” 


The amendment was agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

The SPEAKER. ‘The morning hour has 
expired. , 

Mr. BENJAMIN. I moveto reconsider all 
the votes taken during the morning. hour to- 
day; and also move that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. By unanimous consent the 
afternoon of this day, after the morning hour, 
bas been assigned to business reported from 
the Committee of Claims. ' 

DR. J. MILTON BEST. 

Mr. WASHBURN, of Massachusetts, intro- 
duced a bill (H. R. No. 2240) for the relief of 
Dr. J. Mikon Best; which was read a first and 
second time, and referred to the Committee of 
Claims. 

OFFICERS’ ACCOUNTS. 


Mr. WASHBURN, of Massachusetts, from | 


the Committee of Claims, reported back, with 


the recommendation that it do pass, the bill (S. | 


No. 459) to authorize the settlement of the 
accounts of officers of the Army and Navy, 
with an amendment, 

The bill was read. It authorizes the proper 
accounting officers of the Treasury, in the set- 
tlement of the accounts of disbursing offi- 
cers of the War and Navy Departments arising 
since the commencement of the rebellion and 
prior to the 20th day of August, 1886, to allow 
such credits for overpayments, and for losses 
of funds, vouchers, and property as they may 
deem just andreasonable, when recommended, 
under authority of the Secretaries of War and 
Navy, by the heads of the military and naval 
bureaus to which such accounts respectively 
pertain, The second section provides that the 
accounts of military and naval officers, whether 
of the line or staff, for Government property 
charged to them, may be closed by the proper 
accounting ofiicers whenever in their judgment 
it will be for the interest of the United States 
so to do; provided that such accounts origin 
ated prior to the 20th day of August, 1866. 


at 


The amendment reported by the committee 
was as follows: : 

Provided, That no settlement shail hemade forthe 
officers of the Treasury under this act which shall 
exceed the sum of $5,000, and only of such officers 
of the Army and Navy in the paying departmentsin 
whose accounts there isno apparent fraud against the 
United States: And provided further, That this act 
shali remain in force for two years from and after its 
passage, and no longer. Sa? 


Mr, LOGAN. I desire to ask the chairman 
of the committee whether that amendment 
means that the sum of $5,000 shall comprise 
the whole amount of the accounts of the 
accounting officer to be settled, or whether it 
means that no amount greater than $5,000 
shall be allowed to a man in a case where the 
claim is equitable, and where the account fol- 
lows the vouchers? 

Mr. WASHBURN, of Massachusetts. It 
means that the settlement shall not be made 
where there is a discrepancy in the accounts 
exceeding the amount of $5,000. 

Mr. LOGAN. If thatis the meaning of the 
amendment, I have no objection to it. A bill 
once before passed the House, and went to the 
Senate, making a similar provision. If the 
meaning had been that the accounts should 
not exceed in amount $5,000, that would not 
include anybody. 

Mr. WASHBURN, of Massachusetts. If 
there is any doubt as to the meaning of the 
amendment I will modify the language so that 
it shall read, ‘where the discrepancy shall 
exceed,” &e. 

Mr. LOGAN. I desire to make a suggestion 
to the gentleman which I think is only fair, I 
once had a little experience as a quartermaster, 
many years ago, and I know how difficult it is 
to settle accounts even when they are really 
just. I do not wish to oppose the amendment 
of the Committee of Claims, who have ex- 
amined the account and know more about it 
than I do. But I would ask the gentleman, 
would it not be fair to insert $10,000 as the 
limit of the discrepancy, so as to leave the 
accounts to be settled on the ground of equity? 
I may mention as an illustration of the trouble 
connected with the settlement of these ac- 
counts an instance of a quartermaster in the 
regiment I wentout with at the commencement 
of the late war, as honest a man as ever lived, 
who has not had his accounts settled because 
there was a difficulty about two pounds of 
candle-wicks, and two sets of tent-poles. 
[ Laughter. ] 

Mr. WASHBURN, of Massachusetts. I may 
say to the gentleman, with reference to the 
amount fixed in the amendment, that it was 
agreed to on consultation with the accounting 
officers. ‘They thought there was scarcely any 
account that would not be covered by this. If 
there should be a discrepancy greater than 


| $5,000, it was thought in such cases a settle- 


ment might be effected bya compromise. We 
think that in this bill we have given as much 
power as we could properly grant, ard after 
consulting with the departmental officers famil- 
jay with the question they thought it would 
cover all the accounts. The committee unani- 
mously agreed on the amount of $5,000. If 
now and then a case should occur where there 
is a greater discrepancy than that, such a case, 
if the circumstances warranted it, might be 
referred to Congress. 

I want to say only this: that this bill amounts 
simply to wiping out or closing up the old 
books and starting a new set of books. It 
seemed to the committee that it was an 1m- 
mense power to put in the hands of the account- 
ing officers of the Treasury, even with the 
limitation which it is propesed to place upon 
it. ‘There are cases pending, which with that 
amendment would be placed in the hands of 
the accounting officers, amounting to hun- 
dreds of thousands of dollars. The committee 
thought Congress would be unwilling to place 
unlimited power in the hands of those account- 
ing officers. . 

So far as these cases are concerned to which 


the gentleman: from Illinois [Mr. Logan] re- 
fers, the cases.of. quartermasters and commis: 
saries whose accounts. are held up. for irregu- 
larities, all, with the exception of. the large 
accounts, would be.covered by, this bill; and 
the committee thought that was as far as Con- 
gress would be willing to go. Wehave.no, per- 
sonal feeling in the matter, and will submit 
cheerfully to what. the. House may deem.best. 
_ Mr. LOGAN.: I desire, to say a few-words 
in explanation. A bill precisely like this, with 
the exception of the amendment, was reported 
by me from the Committee on Military Affairs, 
and passed this House. The Senate has also 
passed a similar bill ; the Military Committee 
of each House prepared and reported the same 
bill. This is the Senate bill with an amend- 
ment attached. So far as the principle of the 
amendment is concerned I have no objection 
to it except that.a bill has already passed the 
House and a similar bill has passed the Senate 
without the amendment. he 

But, knowing what I do with reference to 
the settlement of accounts in the Departments, 
I know that Congress need never have any 
fear that the accounting officers will allow any 
man’s account to be passed if there is any 
earthly way for getting around doing go, They 
seem to take special delight in hanging up 
accounts, if for no otber reason than some 
quibble about a pound of candle-wick. I think 
that a clerk in the Department gave as a rea- 
son for that a far more understandable explan- 
ation than any I ever heard given before. He 
said, ‘If we were to settle all these claims as 
they come up our vocation would be gone. 
There would be no necessity. for so many clerks 
in the Departments.’ That is about all the 
reason that can be given why an account cannot 
be settled at once, and why it sometimes takes 
five years to settle an account for fifty cents. 
And after consultation with officers of the 
Department—I will say more, that the Second 
Comptroller helped to draft the bill—the Com- 
mittee on Military Affairs reported a bill, which 
passed the House. I am willing to agree to 
the amendment proposed if the limitation is 
made $10,000. 

Let me illustrate my reason for such alim- 
itation. Not long ago in the settlement of an 
officer’s account he could not account accord- 
ing to strict rules for an item of some forty 
barrels of whisky. The facts of this case were 
these: during some sickly season, under di- 
rection of the medical bureau, an order was 
issued giving a certain allowance of whisky 
to some soldiers who were working in the. 
trenches. The quartermaster issued some forty 
barrels of whisky to a brigade, under the order 
of the brigade commander, in pursuance of the 
directions of the medical bureau. But’ his 
voucher was not exactly what was required 
by the strict regulations of the Department, 
although he had a copy of theorder under which 
the issue was made, and the receipt for the 
whisky from the officer receiving it for distribu- 
tion. But inasmuch as his account was not 
strictly inaccordance with theregulationsit was 
suspended for years. The account amounted to 
more than ten thousand dollars; itis all right, 
and the officer is honest. There was only a 
little discrepancy between the rule laid down 
by the Department and the form of the order 
under which he acted. 

Mr. MAYNARD. Was his pay-suspended? 

Mr. LOGAN. It was suspended, and he has 
never received a cent, and never will until his 
account is settled. Ido not know whether it 
has been settled during the last few weeks, for 
I got disgusted with the matter and left it. 

Mr. WASHBURN, of Massachusetts. I wili 
not press the matter if objection is made, but 
will withdraw the bill rather than take up time 
with it. : i 

Mr. LOGAN. Ido. not-ask the gentleman 
to withdraw the bill. e j , 

Mr. WASHBURN, of Massachusetts. Twill 
say but afew words. . By the passage of this 
| bill every claim of every name and description 
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of every officer of every description that arose 
during the war amounting. to $5,000 will be 
taken out of our hands and left to the account- 
ing officers of the Department. The Committee 
of Claims, after consultation with those officers, 
decided that $5,000 ought tobe the limit; that 
where, in claims of any kind; there. are dis- 
crepancies or defalcations of a larger amount 
than $5,000 it-is proper Congress ‘should re- 
serve the right to pass upon such claims, and not 
leave them'to the discretion of any accounting 
officers. ; ; 

The gentleman from Illinois [Mr Logay] 
says that the present accounting officers of the 
Treasury will not pass a claim unless they are 
satistied that itis perfectly correct; but we do 
not know that the preseùt accounting officers 
may hold-their positions six months hence or 
even three months hence. We ought not, 
therefore, to passa bill of this kind unless we 
are willing to give up, on the part of Congress, 
the power proposed to be relinquished. 

The gentleman spoke of the fact that when 
the bill was passed in this House not a word 
was said in regard to it; but I know that there 
was nota member of the Committee of. Claims 
whose attention was called to it. We have not 
a particle of personal feeling in reference to 
the matter. Ifthe restrictions proposed in this 
bill be removed, so that every claim of what- 
ever name and description may be settled at 
the Departments, it will simply relieve our 
committee from a great déal of very trouble- 
some business; but we have seen so much 
pressure brought to bear upon our committee 
in cases that have been brought before us, in- 
volving large amounts of money, that we feel 
that the control of Congress over such ques- 
tions ought not to be abandoned and the ques- 
tions committed to the hands of any mere 
Department: officer of the Government. Hav- 
ing made this explanation, | leave the House 
to pass the bill or reject it, as it may deem 
proper. 

Mr. HOAR. I desire to ask the chairman 
of the Committee of Claims to state why there 
should not be passed a statute of limitations, 
taking effect, say, twelve months hence, which 
would wipe out these claims. A great many 
of them are brought by young men who are 
just starting in life, young men who were en- 
gaged in the war. and whose claims have arisen 
out of that connection. Theindefinite period 
of delay in the settlement of these claims fre- 
quently prevents such young. men from en- 
gaging in the active business of life, and thus has 
a very deplorable effect. Why should not my 
colleague (Mr. Wasuunn, of Massachusetts, | 
report a bill which would apply as a statute of 
limitations to claims of this kind ? 

Mr. WASHBURN, of Massachusetts. We 
have included in this bill a limitation of two 
years; and the accounting officers are to be 
satisfied that there is no fraud in the claim. 

Mr. LOGAN. I wish to make only one sug- 
gestion. Asa matter ofcourse I am not antag- 
onizing this bill, for I helped to draw it. The 
gentleman from Massachusetts [Mr. Wasu- 
BURN] speaks of fraudulent claims ; but this 
bill excludes such claims. 

Mr. WASHBURN, of Massachusetts. Not 
without our amendment, 

Mr. LOGAN. The bill authorizes the ac- 
counting officers to settle such claims only as 
they are satisfied are not fraudulent, claims 
which they after full examination believe to 
be equitable. If any fraud should appear in 
reference to any claim they, of course, would 
not settle it. 

Mr: MOORE, of Illinois. T-suggest to the 
gentleman from Massachusetts [Mr. Wasu- 
BURN] to withdraw the bill. : 

Mr. COX. I hope the bill will not be with- 
drawn. I think there is scarcely any member 
who would not, simply for his own relief, vote 
for a bill of this kind. No member of Con- 
gress, I think, would advise a constituent hav- 
ing an account at the Departments to come 
into Congress seeking relief. I have never so 


advised. any friend of mine. Sometimes the 
best claims are rejected here, while the worst 
ones go through, in consequence of our harried 
mode of doing business. I hope the bill will 
not be withdrawn. f ’ . 

TheSPEAKER. Doesthe gentleman from 
Massachusetts (Mr. Wasnpurn] allow the 
amendment of the gentleman from Illinois 
[Mr. Locay] to be offered? 

Mr. WASHBURN, of Massachusetts. I 
cannot, because the bill is the report of the 
committee. 

The amendment reported by the committee 
was agreed to. i 

The bill, asamended, was ordered to.a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


REUBEN GRINDLE. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back a bill (S. 
No. 868) for the relief of Reuben Grindle, with 
the recommendation that it do pass. 

The bill was read. It directs the Secretary 
of the Treasury to issue to Reuben Grindle, of 
Castine, Hancock county, Maine, three new 
five per cent. United States bonds, two of $100 
each, and one of fifty dollars, redeemable after 
February 28, 1874, of the numbers hereinafter 
specified, so soon as proof shall be exhibited 
to the satisfaction of the Secretary of the de- 
struction of three bonds of the loan and valne 
above mentioned, numbered 27525, 27526, and 
2866, and if Reuben Grindle shall give bond 
with suflicient security to indemnify the United 
States against any other claim on account of 
the bonds alleged to be so destroyed. 

`The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


BRIDGE ACROSS NIAGARA RIVER. 


A message was received from the Senate, by 
Mr. Gonna, its Secretary, notifying the House 
that that body had passed a bill (H. R. No. 489) 
to authorize the construction and maintenance 
ofa bridge across the Niagara river with amend- 
ments, in which he was directed to ask the 
concurrence of the House. 

Mr. BENNETT. Imeve that the bill and 
amendments be referred to the Committee on 
Commerce. 

The motion was agreed to. 

CREDENTIALS OF B. F. WULETEMORE. 

The SPEAKER. The Chair lays before the 
House the following: 

The Clerk read as follows: 


THE STATE OF SOUTH CAROLINA. 


By his Excellency, Rorert K. Scorr, Governor and 

commander-in-chief in and over the State aforesaid + 
To Hon. B. F. WHITTEMORE: 

Whereas, in pursuance of an act entitled “An act 
providing for the next gencral clectionand the man- 
ner of conducting thesame,” passed on the 26th day 
of September, in the year of our Lord 1888, an elec- 
tion has been held to fill the vacancy in the House 
of Representatives of the Forty-First Congress from 
the first congressional district of this State, and upon 
examination of the returns which have been reecived 
it appears that you, thesaid B. F. Whittemore, have 
been duly elected by a majority of votes; Ido there- 
fore, by virtue of the powers in me vested, commis- 
sion you, the said B. F. Whittemore, to represent the 
people of this State as a member of the House of 
Represéntatives of the Forty-First Congress fromthe 
first congressional district of this State. 

Given under my hand and the seal of the State, in 
Columbia, this 10th day of June, in this year 
of our Lord 1870, and in the ninety-fourth 
year of the independence of the United States 
of America, 

By the Governor: 


fu. s.] 


ROBERT K. ScorTr. 
F: L. Carpozo, Secretary of State. f 


Mr. LOGAN and Mr. FARNSWORTH rose 
and addressed the Chair. 

The SPEAKER. The Chair recognizes the 
gentleman from Tlinois. 

‘Mr. FARNSWORTH. 
from Illinois? 

The SPEAKER. The Chair is compelled to 
recognize the gentleman from Ilinois who sub- 
mitted the report in this case when it was last 
before the House. 

Mr. LOGAN. I object, sir, to the swearing 
in of the person claiming to have been elected 
from that district in South Garolina, for the rea- 
sons I propose to present to the House. Hence 
I propose to object to the credentials being 
received by the House. y 

The SPEAKER. The credentials are before 
the House. 

Mr. LOGAN. They are before the House; 
and the next question is the swearing in of the 
member, unless there are objections. I do not 
wish it referred to any committee. This House 
is fully informed to consider the matter now. 
There are his credentials, and I object to his 
taking the oath of office, for the reason that he 
has disqualified himself from being a member 
of this body, which fact appears upon the Jour- 
nal of this House. 

Mr. FARNSWORTH. If these credentials 
are referred to a committee this gentleman 
will not be sworn in until after the committce 
has made its report. Then, of course, my col- 
league will have an opportunity to interpose 
his objections. It seems to me these creden- 
tials ought to be referred to the Committee of 
Elections, so that they may examine into the 
matter, as credentials have been referred in 
like cases. 

Mr. LOGAN. The reason I object to its 
reference is this: Ido not wish this question 
to go to any committee of this House, to be 
pocketed until after Congress adiourns. I 
want the question settled by this House now, 
whether they will admit this man to a seat here 
or not. There is, sir, no necessity for the ex- 
amination of a committee. We have the law 
here, and we may examine it without the report 
of a committee. What necessity can there be 
for a report by the Committee of Elections? 
There is no contest. His election is not con- 
tested, as I understand, by any person claiming 
the seat. It is a mere question whether this 
man’s qualifications are such as entitle him to 
a scat in this House, there being no question 
as to whether anybody’else is entitled. It is 
therefore not a question for the Committee 
of Elections, but a question for this House to 
determine, whether this man shall have a right 
to be seated here ov not. It is for that reason, 
sir, that I make the objection to his being ad- 
mitted to take the oath of office and to take his 
seat asa member of Congress. And] am ready 
to sustain my position here by precedents to 
which I think this House will pay some atten- 
tion. Ifthe question shall now be opened for 
debate I am ready to go on and give my reasons 
to the House, and to submit the authorities on 
which ] base the conclusions at which I have 
arrived. 

The SPEAKER, The Chair would make a 
suggestion to the gentleman from Illinois, [ Mr. 
Locax.] This atternoon, after the morning 
hour, has been given to the Committee of 
Claims. The Chair did not feel at liberty to 
withhold for a single moment, after they came 
into his possession, the credentials which he 
has laid before the House. They are now in 
the possession of the louse; but the question 
of action upon them can be taken up at any 
time which may be agreed upon. 

Mr. LOGAN. I accept the suggestion of 
the Chair, and shall ask to have the ques- 
nog considered on Monday after the morning 

hour. 

Mr. FARNSWORTH rose. 

Mr. PAINE. I desire to makea suggestion 
to the gentleman from Illinois, [Mr. Locas. ] 

Mr. FARNSWORTH. Mr, Speaker, I think 
T have the floor. i - 


Which gentleman 
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Mr. PAINE. Will the gentleman yield to 
me fora moment to make a suggestion? 

Mr. FARNSWORTH. I yield to the gen- 
tleman. 

Mr. PAINE. I wish to suggest to the gen- 
tlemanfrom Ilinois [Mr. Logan] that he post- 
pone this matter until Tuesday. There are 
always so many matters of importance for Mon- 
days, when alone the rules can be suspended, 
that I think it would not be desirable to occupy 
that day with this case. 

Mr. LOGAN. I have no objection to that 
arrangement. I move that this question be 
postponed until Tuesday, and on that motion 
I call the previous question. 

Mr. FARNSWORTH. My colleague is not 
in possession of the floor to be able to call the 
previous question, I was recognized by the 
Chair,and gave way to the gentleman from 
Wisconsin, (Mr. PAINE. ] 

The SPEAKER. The Chair recognizes the 
gentleman from Illinois, [Mr. FARNSWORTH] 

Mr FARNSWORTH. I do not see how 
the House can properly act on this question 
without the report of the committee. If we 
do so, we act simply on the declarations of 
members. So far as the present question before 
the [Louse is concerned, that of the swearing 
in of this member, we have no official intima- 
tion presented with the credentials on which 
action of the nature indicated by my colleague 
can be based. True, we remember as mem- 
bers of Congress something that transpired some 
weeks ago. Butthatisnotenough. My object 
in moving to refer the case to the Committee 
of Elections is that that committee, to whom 
such credentials are always referred, may gather 
the facts, the precedents, the law, everything 
bearing on this question, and report to this 
Honse a resolution for its action. But if we 
postpone the case for consideration on some 
future day, my colleague will make a speech, 
other gentlemen will make speeches, and we 
wiil have a tedious debate, going over the 
very same ground which we went over afew 
weeks ago, without the precedents being pre- 
sented in a proper form for going upon the 
Journals of the House. 

I desire that the facts shall be reported upon 
by the Committee of Elections, so that the 
Journals of the House and the documents of 
Congress may show upon what the House has 
based its action. Why should not this be 
done? Why should we not, as in any other 
case when a man’s credentials are presented, 
send these credentials to the Committee of 
Elections? I am willing to trust that com- 
mittee to make a report, and then my col- 
league may take such action as he pleases. I 
hope, therefore, thatthe House will vote down 
the motion to postpone, and agrce to the mo- 
tion to refer the case to the Committee of 
Elections. 

Mr. GARFIELD, of Obio. I ask that the 
following may be referred to the Committee on 
the Rules: 

Resolved, That the following be added to the rules 
of the Louse: In case any person presents himself 
at the bar ofthe House to be sworn in as a mem der- 
elect, who may have been expelled, or whomay have 
resigned during the same Congress while a resolution 
for his expulsion was pending, it shall be in order, 
before administering the oath to such member-clect, 
to refer the case to the committee which had in charge 
the resolution of expulsion, or the House may at once 
take action on the case. 

Mr. LOGAN. Ihave no objection to that 
resolution being referred to the Committee on 
the Rules. 

Mr. BANKS. I object. b 

Mr. FARNSWORTH. Would nota motion 
to refer these credentials to the Committee of 
Elections take precedence of the motion to 
postpone ? y 

TheSPEAKER. Itwouldnot; fora motion 
to refer can itself be postponed. 

Mr. LOGAN. Let me say a few words. 
The reason why I object to reterring this case 
to a committee is thatit would be treating 1t 
with a consideration to which it is not entitied. 


i 
i 
i 
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i 
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This House is perfectly conversant with all the 
facts. Members here know all about the man. 
They know his character and hisposition before 
the country. They know what were his acts 
when he was before a member of this House, 
and what was the course which the House pur- 
sued inregard to him. It is merely a question 
for the Honse to determine whether this man 
shall be again allowed to take a seat during 
this Congress. That is all there is about it. 

It is nota question for the Committee of 
Elections, or for any other committee, to report 
upon. It is merely a question whether this 
House will stand by the resolution it adopted 
but a few weeks since by a unanimous vote. 
Itis a question for the House to decide, and 
not for any committee. Itis merely a ques- 
tion whether this House, after having declared 
that this man was unworthy to held a seat in 
the Forty-First Congress, will now repudiate 
its action, or whether it will stand by thatwhich 
was justified by the moral sense of this House 
and of this country. ‘hatis all there isin this 
case, 

I want this case to be kept before the House, 
end I want the House to act directly upon it, 1 
am ready to-day with all the law and the prece- 
dents to meet this case, and to argue it before 
the House. Ido not desire to have it go be- 
fore any committee, nor do I believe that eny 
committee desires to examine it. It isa case 
which needs no further examination; therecord 
is here; the evidence is all here and printed. 
We know the facts and the circumstances at- 
tending the resignation. We have here the 
certificate that he has been reélected to repre- 
sent a certain constituency. If you should 
refer this case to a committee you would only 
be requiring them to re-report what has already 
been reported by a commitiee. It is for the 
House to determine whether they will readmit 
this man to a seat here after the resolution we 
passed but a short time since. There is no 
question about the manner of the electiou, or 
in regard to the voting at that election, or in 
reference to the Governor s certificate, or to any 
position this man may have occupied in the 
canvass or out of it. The only question is in 
regard to the position he occupies before this 
House in presenting himself to be resworn in 
as a member of Congress. 

In regard to the suggestion of the chairman 
of the Committee of Elections, [Mr. Patyu,] 
that Monday is a day for general business 
which cannot be done on any other day of the 
week, ond as I do not want to take up the 
time to-day which has been allotted to the Com- 
mittee of Claims, 1 will modify my motion so 
| that this case shall be postponed to Tuesday 
next immediately after the morning hour, at 
which time we will have the naked question 
before the House for its decision. 

Mr. ELDRIDGE. Will the gentleman yield 
to me for an inquiry? 

Mr. LOGAN. Certainly. 

Mr. ELDRIDGE. Is there any precedent 
| here or elsewhere of a case where a man has 
' been reélected to and readmitted in the same 
| Congress? . 

Mr. LOGAN. I will argue that question 
when this case comes up again. I now call 
the previous question. Se 

Mr. MAYNARD. Irise to make an inquiry. 
Suppose a majority of the House should be of 
| opinion that these credentials ought to be 
referred to the Committee of Elections, how 
could they manifest that preference if the pre- 
vious question should be seconded? 


tion the motion to refer woald be in order. 
‘The previous question was seconded; there 
being—ayes eighty, noes not counted. 
i The main question was ordered, and under 
| the operation thereof the motion of Mr. Logan, 
to postpone the farther consideration of the 
subject till next Tuesday, after ibe morning 
i hour, was agreed to. 


TheSPEAKER. Ifthe House should refuse | 
to second the demand for the previous ques- | 


§ 
i 
j 
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_ Mr. LOGAN smeved :to. reconsider: the vote 
just taken ; and also moved that the: motion 


| to reconsider-be laid on the table. 


The latter motion. was agreed to. 
| MARY. A. COOLIDGE. 


_Mr. WASHBURN, of Massachusetts, rê- 
ported back from the Committee of Claims 
a bill (S. No. 846) for the relief of. Mary A. 
Coolidge. : 

The bill was read. It authorizes the Secre- 
tary of the Treasury to issue four new bonds 
for $100 each, with coupons attached from and 
including the coupons of July 1, 1864, to Mary 
A. Coolidge, of Augusta, Maine, in lieu of her 
five-twenty coupon bonds of a like amount, of 
the second series, and numbered 45489, 45490 
45491, and 45492, respectively, destroyed by 
fire; but before issuing the new bonds the 
Secretary of the Treasury is to require a sufi- 
cient bond of indemnity securing the Govern- 
ment against the presentation of the bonds 
alleged to be destroyed. 

Mr. HOOPER, of Massachusetts. I ask 
that. the report be read. 

Thereport ofthe Senate Committee on Claims 
was read, as follows: 

‘The Committee on Claims, to whom was referred 
bill S, No. 846, for the relief of Mary A. Coolidge, 
submit this their report: 

This claim is forthe payment or reissue of five- 
twenty bonds to the amount of $1,900, which the claim 
ant testifies were destroyed by fire on the 30th day of 
June, 1864. 

She states in her affidavit that she had nine bonds 
of the denomination of $100 each, and one of the 
denomination of $1,000, with other securities, locked 
upin a small trunk, and deposited in the wardrobe 
of her room, also locked, at her boarding-house, whero 
she had boarded several years, in the city of Augusta, 
Maine, and which was burned on that day, with its 
contents. 4 

She shows when and how the bonds were purchased, 
but had no memoranda or personal knowledge or 
their numbers or series. She purchased the $1,000 
bond, and five of the $100 bonds, of a Mr. Dunning, 
of Bangor, Maine, through Hon. S. P. Strickland, 
who testify to the fact but cannot identify them. 

The other four of the $100 bonds were purchased 
of Mr. William T. Johnson, of Augusta, in June, 1863, 
who describes them in his afidavit as of the second 
series, and numbered 45489, 45890, 45891, and 45892, 
respectively. g ` 

Fhe cireumstances of the fire are given with much 
particularity by several witnesses, and the high char- 
acter of the clainrant is well established. R 

The corroborative testimony of the destruction of 
the bonds, added to the claimant’s affidavit, and tho 
fact that no coupons from such as are identified have 
appeared at the Treasury Department, since the 
alleged destruction, justify, in the opinion of your 
committee, the issue of bonds in lieu of those identi- 
fied, upon the claimant furnishing a suficient secur- 
ity against the reappearance of the originals. 

The committee report the bill back with an amend- 
ment, and recommend that it be so amended and 
passed. 

The bill was ordered toathird reading; and 
it was accordingly read the third time, and 


passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CAPTAIN JOIN A, WILCOX. 


Mr. WASHBURN, of Massachusetts, also 
reported back, from the same committee, a bill 
($. No. 552) forthe relief of Captain Joha A. 
Wilcox. 

The billwas read. It directs the proper 
accounting officers, in settling and adjusting 
the accounts of John A. Wilcox, captain fourth 
regiment of United States cavalry, to credit 
him with the sum of $764 10, being the amount 
of Government funds which were stolen from 
him, without his default, at or near Fort Clark, 
Texas, on the 14th of February, 1867. 

‘The bill was ordered toathird reading ; and 
it was accordingly read the third time. 

Mr. BENJAMIN. I would like to hear 


| fe go. . 
| some explanation of this case. 


Mr. WASHBURN, of Massachusetts, Iwill 
state the circumstances. Captain Wilcox, a 
Government officer, stationed near the border 
of ‘Texas, had Government fandsin his pos- 
session to the amount of $600. ‘The evidence 
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shows that one of the employés of the Govern- 
ment in the quartermaster’s department got at 
the trunk in which the money was kept, stole 
it, and then deserted. The committee were 
satisfied that there was no fault on the part of 
this officer, and that he did everything in his 
power to capture the deserter and recover the 
funds, The evidence being clear on this point, 
the committee are in favor of concurring with 
the Senate in the passage of this bill for the 
relief of the officer. : 

Mr. LAWRENCE: . Does not thiscase come 
within the jurisdiction of the Court of Claims? 
That court has power to relieve certain officers 
when they have lost Government funds in- 
trusted to their custody. For instance, a pay- 
master in the Army may be thus relieved by 
the judgment of that court. 

Mr. WASHBURN, of Massachusetts. This 
is a small amount of $600, and the gentleman 
from Ohio [Mr. Lawrence] very well knows 
that the man had better lose the amount than 
go to the expense of carrying a suit through 
the Court of Claims. I will add that the gen- 
eral bill which we have passed this morning 
will, when it becomes a law, cover all cases of 
this class; but as this bill has been passed by 
the Senate, the committee thought it best for 
the House to concur in it, as there can be no 
doubt in reference to the justice of the claim. 

Mr. LAWRENCE. The hearing before the 
Committee of Claims was entirely ex parte. 
We know nothing about the other side. To 
pass claims in this way isa most dangerous 
practice. 

The bill passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SIMON GERSTINE, 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely upon 
the memorial of Simon Gerstine, of Savannah, 
Georgia, asking that the proceeds of forty-five 
bales of cotton, captured from him by General 
Sherman, be returned to him; and the same 
was laid upon the table. 


NAOMI A, STEVENS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back House joint 
resolution No. 189, for the relief of Naomi A. 
Stevens, of Jackson county, Michigan, with 
the recommendation that it do pass, with an 
amendment in the nature of a substitute, 

The joint resolution provides that. the Secre- 
tary of the ‘Treasury be directed to issue to 
Naomi A. Stevens, of Jackson county, Michi- 
gan, One six percent. coupon bond for the sum 
of $500, in lieu of a bond destroyed by fire 
bearing date the 20th day of June, 1864, num- 
bered 10151, payable in twenty years and 
redeemable after five years from date, with 
interest. 

The substitute of the committee provides 
that the Secretary of the Treasury-be directed 
to issue to Naomi A. Stevens, of Jackson 
county, Michigan, one six per cent. coupon 
bond, with interest due thereon from and in- 
cluding May, 1868, in lieu of the same destroyed 
by fire, numbered 10151, issued under act of 
June 80, 1864, redeemable in five and payable 
in twenty years; provided the Secretary shall 
be satislied of the destruction of said bond and 
the coupons thereof, from and including May, 
1868; and provided further that a satisfactory 
bond of indemnity shall be given on behalf of 
the said Naomi A. Stevens acceptable to the 
Secretary of the Treasury. 

The substitute was agreed to, 

‘The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 


June 18, 


passed; and also’ moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


J. R. CLARK. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back a joint 
resolution (S. R. No. 94) for the relief of J. 
R. Clark, with the recommendation that it do 

ass. ; 

p The joint resolution provides that the Secre- 
tary of the Treasury be, and he is hereby, au- 
thorized to audit and settle the accounts of J. 
R. Clark, late collector of internal revenue for 
the fourth collection district of California, 
under the provisions of section twenty-five of 
the act approved June 80, 1864, entitled ‘“‘An 
act to provide internal revenue, to support the 
Government, to pay interest on the public 
debt, and for other purposes ;” aud in addition 
to annual necessary disbursements made by 
him, and $3,500 per annum as salary, there 
shall be appropriated, out of any money in the 
Treasury not otherwise appropriated, a sufi- 
cient sum, not exceeding $4,513 40, to pay 
said Clark such amount as may be justly due 
him for services and disbursements in said office 
for the year ending June 30, 1864. 

Mr. BENJAMIN. I reserve my right to 
make my point of order on that until the report 
has been read. 

Mr. WASHBURN, of Massachusetts. If 
the report be read, I am sure it will satisfy the 
gentleman. 

The SPEAKER. There does not seem to 
be any report with the papers. 

Mr. WASHBURN, of Massachusetts. The 
facts of this case are simply these. This Mr. 
Clark performed the duties of his office of col- 
lector of internal revenue for the fourth dis- 
trict of California ; but when he came to settle 
with the Government, after having performed 
those duties for a little more than a year, the 
expenses he had been put to and what he had 
paid out for services and for the necessary rent 
of his office amounted to a little more than one 
thousand dollars above his salary. We have 
since then passed an act leaving it discretionary 
in such special cases with the Secretary of the 
Treasury to make such allowances. ‘This col- 
lector performed the duties of his ofice and 
actually paid out $1,000 over and above what 
he received. What we propose to do is to re- 
fund that, and toallow him the usual salary he 
would have received for his services. It has 
the recommendation of the Commissioner of 
Internal Revenue. That is all we do. At that 
time it was not left to the discretion of the 
Secretary of the Treasury to make these 
allowances as it is now. 

Mr. BENJAMIN. I wish to inquire whether 
this individual did not receive the same salary 
as other collectors received at that time? 

Mr. WASHBURN, of Massachusetts. He 
received the same salary as others did at that 
time. But this was before the law made it dis- 
cretionary with the Secretary of the Treasury 
to make special allowances under special cir- 
cumstances; and ag the facts show that the 
collector performed a large amount of service, 
and collected large sums, and was actually out 
of pocket $1,000, besides giving all his time, 
the Senate saw fit to pass this bill; and the 
Committee of Claims of this House, after look- 
ing into the facts of the case, considered that 
it was a claim to which no one ought to object. 
We must either agree to the Senate bill, or say 
that the collector must perform these duties 
for more than a year without fees, and pay 
over one thousand dollars to have the privilege 
of performing them. The committee thought 
that this was unjust, and agreed with the Sen- 
ate that it was right to make this appropriation 
to relieve him. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 


' Mr. WASHBURN, of Massachusetts, moved 


to reconsider the vote by which the joint res- 

olution was passed; and also moved that the 

motion to reconsider be laid on the table. 
The latter motion was agreed to. 


J. ALDEN RATHBUN. 


Mr. WASHBURN, of Massachusetts; from 
the same committee, also reported back, with 
the recommendation that it. do pass, the bill 
(H. R. No. 1721) forthe relief of J. Alden Rath- 
bun, postmaster of Mystic Bridge, Connec- 
ticut. 

The bill was read. It directs that-there be 
paid to J. Alden Rathbun, postmaster of Mys- 
tie Bridge, Connecticut, out of any money in 
the Treasury not otherwise appropriated, the 
sum of $375, the amount of postage-stamps 
deposited for safety in the First National Bank 
of Mystic Bridge, and stolen therefrom by bur- 

lars on the night of July 29, 1867, without 
ault or negligence on the part of the said post- 
master, and which he has accounted for to the 
proper accounting officers of the Treasury. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ELIPHALET BROWN, JR. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported adversely 
on the memorial and petition of Eliphalet 
Brown, jr., an_artist in the Japan expedition 
under Commodore Perry; and the same were 
laid on the table. 


ROBERT BRIGHAM. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, also reported back, with 
the recomniendation that it do pass, the bill 
(II. R. No. 1115) for the relief of Robert Brig- 
ham, late postmaster at Franklin, Pennsylvania. 

The bill was read. It authorizes the proper 
accounting officers of the Treasury to award 
and allow to Robert Brigham, late postmaster 
at Franklin, Pennsylvania, a credit for the sum 
of $2,666 93, public money deposited in the 
Venango National Bank of Franklin, late a 
United States designated depository, and lost 
by the failure of said bank, without the fault or 
neglect of said officer. 

Mr. LAWRENCE. Mr. Speaker, I must 
say that I cannot see any reason for passing 
that bill. The officer deposited his money in 
the bank without any authority of law, and so 
far as appears, without any express or implied 
obligation on the part of the Government to 
be responsible if any loss should occur. I do 
not see why the Government should be more 
responsible for the loss incurred by this officer 
than it would be for the loss of any other citizen 
who had been induced to deposit money in that 
bank. Tam willing to do anything at all that 
is right to relieve a public officer, but really it 
seems to me that what is here proposed is going 
beyond anything that has yet been done. 

Mr. WASHBURN, of Massachusetts. I 
recognize the fact that it is the privilege of 
any member of the House to object to any- 
thing which the committee may deem expedi- 
ent. But Ido not think there are many mem- 
bers who will take the ground in reference to 
this case which has been taken by the gentle- 
man from Ohio. I have already stated the 
course which the Committee of Claims bave 
decided to take in regard to all such cases as 
this. It is simply this: that if we were satisfied 
that the officer did the best he possibly could 
with the public fands in bis possession, and 
if a loss occurred through no fault on his part, 
we have been disposed to relieve him. 

Now, what are the facts in this case? Here 
isa bank in the town where the post office is 
situated. It is a Government depository, and 
the public officers in that neighborhood are 


` jn this national depository. 


- keeping them in his possession. 
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authorized and directed to deposit their funds 
0 It is no mere 
private banking-house, butis a national depos- 
itory, and recognized by the Government as 
such, This public officer has a sum of nearly 
three thousand dollars of public funds in his 
hands. He addresses a letter to the Postmas- 
ter General desiring to know what he shall do 
with those funds, and suggests to him that, 
owing to the unsettled condition of the coun- 
try, he does not wish to risk those funds by 
(It is under- 
stood by every member of the House that the 
Government furnishes no secure or safe place 
for its officers to place their funds in.) The 
Postmaster General replied to this man that 
he could deposit these funds in this bank, but 
that the law was such that it would not charge 
the Government with nor relieve him from the 
risk. But he counseled him that the bank was 
the safest possible place for him to keep the 
moneyin, This postmaster placed these funds 
in the bank, not as an individual, but as a post- 
master of the United States, andthe funds were 
entered to his credit as such officer. 

Under these circumstances the bank failed. 
The simple question now is whether, having 
done the best he could, in accordance with the 
suggestion of the Postmaster General, this 
officer shall be held responsible for what was 
no fault of his? Had these funds been keptin 
his own office, and been stolen while so kept 
there, the Committee of Claims would never 
have reported a bill for his relief, because they 
would have argued that had he placed the 
funds in the bank there, which was a Govern- 
ment depository, the probabilities would have 
been that they would not bave been stolen. 
But having done as he did, the committee, in 
accordance with a rule which has been invari- 
ably acted upon by this House in similar cases, 
have. felt constrained to report a bill for his 
relief. 

Mr. LAWRENCE. Will not the assets of 
the bank pay him? 

_ Mr. WASHBURN, of Massachusetts. The 
Government took all the assets of the bank, so 
that there is nothing left for this. 

Mr. LAWRENCE. Where is the letter of 
the Postmaster General to which the gentle- 
man refers? 

Mr. WASHBURN, of Massachusetts. 
among the papers in the case. 

Mr. LAWRENCE. I would like to hear 
that letter read. 

Mr. WASHBURN, of Massachusetts. I have 
stated all the facts in the case. The Postmaster 
General did not relieve this man from responsi- 
bility, because he was not authorized by the 
law to do so. I call the previous question. 

The previous question was seconded and the 


It is 


-main question ordered; and under the opera- 


tion thereof the bill was ordered to be engrossed 

and read a third time; and being engrossed, 

it was accordingly read the third time, and 
assed, 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

PRINTING OF REPORTS. 

Mr. WASHBURN, of Massachusetts. I 
move that the reports in writing accompany- 
ing the bills and joint resolutions which have 
already been made to-day, and which may 
hereafter be made to-day from the Committee 
of Claims, be printed for the use of the House. 

The motion was agreed to. 

L. A. RHOMBERG. 

Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims, reported ad- 
versely upon the petition of L. A. Rhomberg, 


of Dubuque, Iowa, for relief; and the same | 


was laid on the table. 
HEIRS OF WILLIAM EDDY. 
Mr. WASHBURN, of Massachusetts, also, 


from the same committee, reported a bill (H. 
R. No. 2241) for the relief of the heirs of 
William Eddy; which was read a first and sec- 
ond time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to reissue to the heirs and 
legal representatives of William Eddy, United 
States securities equal in value to a ccupon 
bond, No. 2697, of the denomination of $1,000, 
fourth series, under the act of February 25, 
1862, issued to William Eddy, or bearer, De- 
cember 18, 1863, and bearing interest from 
November 1, 1863, which bond and thecoupons 
thereof were destroyed by fire on the 2ist of 
March, 1864, while the property of and in the 
possession of the said William Bddy. 

Mr. BENJAMIN. Why doesnotthisbill con- 
tain aclause of indemnity to the Government? 

Mr. WASHBURN, of Massachusetts. Be. 
cause the bond was obtained of the Govern- 
ment from the office in this city, and it went 
directly to the individual in whose possession 
it was destroyed. J do not know that there is 
any objection to inserting an indemnity clause. 

Mr. BENJAMIN. I think there should be 
such a provision in the bill. 

Mr. WASHBURN, of Massachusetts. The 
Committee of Claims will not object to the 
usual clause of indemnity. 

Mr. BENJAMIN. I move to insert a pro- 
viso, that a bond of indemnity satisfactory to 
the Secretary of the Treasury shall be executed 
to the Government. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

FREDERICK SMITH. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill (H. R. No. 
2242) for the relief of Frederick Smith; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to reissue and deliver to 
Frederick Smith, Government securities equal 
in value to a certain five-twenty bond of the 
United States, No. 226801, for $100, dated July 
1, 1867, with coupons unmatured and unpaid, 
at the time of its mutilation and destruction, 
October 1, 1869, the property of said Frederick 
Smith, and unredeemed by the United States. 

Mr. MAYNARD.. Would it not be proper 
to insert in this bill the usual provision requir- 
ing a bond indemnifying the Government? 

Mr. BENJAMIN. Yes; that should be 
inserted. 

Mr. MAYNARD. I move that amendment. 

Mr. WASHBURN, of Massachusetts. In 
this case the amount is only $100; and parts 
of the bond destroyed, sufficient to identily it, 
have been produced. Hence it does not seem 
necessary that the party should be put to the 
trouble of filing an indemnity bond. 

Mr. MAYNARD. I withdraw the amend- 
ment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 


i) passed; and also moved that the motion to 


reconsider be laid on the table. 
The latter motion was agreed to. 
JAMES R. YOUNG. 

Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported a bill (H. 
R. No. 2248) for the relief of James R. Young; 
which was read a first and second time. 


The bill, which was read, authorizes. the 
proper accounting officers of the Treasury to 
allow and credit to James R. Young, late post- 
master at Lisbon, New Hampshire, the sum of 
$809 84, for that amount of postage-stamps 
stolen from the safe in his office by burglars 
on the night of May 15, 1869, without any fault 
or neglect on his part. : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


URIAS KENDIG. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported adversely 
upon the memorial of Urias Kendig, of Vir- 
ginia, praying for compensation for property 
taken by United States troops; which was laid 
on the table. 

BRAZIL MAIL STEAMSHIP COMPANY. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported a bill (H. 
R. No. 2244) for the relief of the Brazil Mail 
Steamship Company; which was read a first 
and second time. 

The bill authorizes the Secretary of the 
Treasury to refund to the United States and 
Brazil Steamship Company, out of any money 
in the Treasury not otherwise appropriated, 
all sums heretofore collected at the custom- 
house in New York, by way of tonnage taxes 
on vessels of the company employed in the 
mail service between the United States and 
Brazil under the provisions of the act of May 28, 
1864, entitled ‘An act to authorize the estab- 
lishment of ocean mail steamship service be- 
tween the United States and Brazil,” notwith- 
standing such sums were paid without due legal 
protest and appeal. But evidence to the satis- 
faction of the Secretary of the Treasury is to 
be produced showing that at the time the taxes 
were imposed the vessels were specially ex- 
empted in Brazil from similar exactions to 
which other vessels were liable in the ports of 
that country. 

Mr. WASHBURN, of Massachusetts. In 
order to avoid the reading of the report in 
this case, which is rather long, I will make an 
explanation. ‘This measure of relief is recom- 
mended by the Secretary of the Treasury and 
the Postmaster General. The act of May 28, 
1864, to which reference is made in the bill, 
provided that if the Brazilian Government 
should relieve the company from these taxes 
or duties the company should not be subjected 
to them in thiscountry. During the first year 
or two the company were not able to furnish 
evidence satisfactory to the officers of our 
Government that they had been relieved by 
the Brazilian Government, and hence they paid 
the money under a verbal protest, supposing 
that the act passed by Congress provided that 
they should be free from this taxation. After- 
ward satisfactory evidence was furnished to the 
Secretary of the Treasury that the exemption 
referred to had been granted by the Brazilian 
Government; but as the protest of the com- 
pany had not been in writing, he did not feel 
authorized, under the law, to relieve them. As 
the difficulty in the case is a merely technical 
one, and as the Secretary of the Treasury and 
the Postmaster General both recommend the 
passage of this bill, and as it simply carries 
out the plain intention of the act of 1864, the 
committee recommend its passage. 

Mr. SCOFIELD. What is the amount? 

Mr. WASHBURN, of Massachusetts. I 
think about three thousand dollars—something 
like that. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
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passed; and also moved that the. motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
© WALLIS PATEE. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported a bill. (II. 
R. No. 2245) for the relief of Wallis Patee; 
which was read a first and second time. 

The bill, which was read, provides that the 
proper accounting officers of the Treasury are 
authorized, in the settlement of the accounts 
of Wallis Patee, late first lieutenant of the 
seventh Iowa cavalry, and acting assistant 
commissary of subsistence at Yancton, Dakota 
Territory, to credit and allow him the sum of 
$549 45, being the’ money for which he is 
accountable, stolen by burglars on the night 
of July 2, 1866, without fault or neglect on his 

art. ‘ 

The -bill was. ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM H. HARMON. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported back the 
bill (S. No. 665) for the relief of William H. 
Harmon, with the recommendation that it do 


passo 
: The bill, which was read, provides that the 
Secretary of the Treasury be authorized and 
directed to remit to William H. Harmon the 
internal revenue tax assessed on five hundred 
and six gallons of whisky of his manufacture, 
the same having been destroyed by fire before 
removal trom his distillery and before the sale 
of the same. 

Mr: MAYNARD. This bill involves a ques- 
tion about which there is much contrary opin- 
ion. I am not. prepared to say that itis not 
right. It involves the question of the remis- 
sion of the tax on liquors in cases where they 
have been destroyed by fire, or otherwise, be- 
fore the tax has been paid. Of course this 
bill, if it passes, will become a precedent. We 
cannot make provision in this special case 
without its being extended to other cases. 

This is a bill, Mr. Speaker, which was up 
during the last Congress. Jt passed the Sen- 
ate, according to my recollection, and came to 
the House, and was referred to the Committee 
of Ways and Means. It fell to my lot to make 
an examination of the case, and the committee 
decided that it was not proper to make the 
allowance, and directed me so to report, whether 
with or without my approval it does not mat- 
ter. ‘That was the action of the last Congress. 
The bill is one which gentlemen will see at 
once will cover all like cases, and, if passed, 
will have a wide influence. 

Mr. WASHBURN, of Massachusetts. I 
think the remarks of the gentleman from Ten- 
nessee are perfectly just ; but this is a question 
which the Committee of Claims have had under 
careful consideration. We have had one or 
two other cases before us this Congress, and 
we did not act on them without taking consid- 
erable pains to examine the various arguments 
pro and con. Still it is a question for the 
House to decide. If they think the action of 
the committee is wrong they can reverse it. I 
can only say that we passed’ a similar case and 
sent it to the Senate, and the Senate have 
passed this bill and sent it to us.. On exam- 
ination we could not see why it is not just to 
relieve parties under these circumstances. 

Let me state just what this case is. The 


internal revenue officer assessed the tax on this || 


whisky, and a few days after the tax was as- 
sessed the building was burned up, with all the 
whisky in it. There was-no place in that dis- 
trict, or in that section of the State, no bonded 
warehouse, where this individual could have 
stored this whisky. It will be recollected by 


all members of the House thatthe law in regard 
to the tax on whisky is different from the law 
in regard to the tax on ordinary manufactured 
articles. In reference to the latter the tax is 
paidon- the sale of the article; but forthe sake 
of collecting the tax on whisky more easily, it 
is made payable before the sale. In this ease 
the tax was assessed on this individual, and in 
afew days afterward his property was burned 
up, his building and everything else he had. - 

Well, now, the simple question comes to be, 
the property having been burned up, shall this 
individual be required to pay his taxes on it? 
The Commissioner of Internal Revenue, under 
the circumstances, suspended the payment of 
the tax, but said he had no authority to remit 
it, and that the party would have to come to 
Congress for relief. He stated, however, that 
under the circumstances, the property having 
been burned just after the assessment, he would 
not insist on the tax being paid, but would let 
the maticr remain until Congress decided the 
question. 

Now, the committee simply say this: that 
under those cireumstances, the property hav- 
ing been burned, we should not exact the tax 
from this individual. Butif the House should 
decide otherwise, and say thatunderno circum- 
stances will they remit any tax, even where the 
property has been destroyed just after the 
assessment is made, before the tax is paid, then 
we will accept that as a precedent for future 
cases of the same kind. 

I may say also, although I do not think that 
that should affect the question, that the evi- 
dence in this particular case shows that this 
individual lost his entire property, and he 
probably has not enough means to pay this 
small tax of from two to three hundred dollars. 
There was a little over five hundred gallons of 
whisky, and at the present rate the tax would 
be $250, ora little more. The sole question 
is, the tax being assessed to-day and the 
whisky being burned up to-morrow, wiil the 
Government insist on the tax being paid upon 
that upon which the manufacturer derived no 
benefit. 

Mr. MAYNARD. Ishould like the gentle- 
man to inform us whether he consulted with 
the internal revenue department in regard to 
this matter. 

Mr. WASHBURN, of Massachusetts. Yes, 
sir; we were in communication about this 
matter with the Commissioner, and have vari- 
ous letters from his department with reference 


to it. 

Mr. MAYNARD. Mr. Speaker, the facts 
in connection with this particular claim pre- 
sent a case of considerable hardship, which 
no doubt appeals very strongly to the sympa- 
thies of the House. But I should prefer that 
a question such as is here involved should be 
decided on broad grounds, irrespective alto- 
gether of feelings or sympathies with regard 
to any particular case. 

Mr. WASHBURN, of Massachusetts. In 
reply to what has just been said by the gentle- 
man from Tennessee, I will say that I do not 
desire the House, on account of any particular 
hardship in this case, to establish a precedent 
which could not be safely followed in another 
case. For I desire to inform the House that 
the committee have several other cases under 
consideration where the tax has been assessed 
one day and the property destroyed perhaps 
the next, in which relief is claimed. The 
question is one which has engaged the atten- 
tion of the committee for a considerable time, 
and they have finally come to the conclusion 
which I have stated. , 

Mr. WELKER. I would suggest tothe gen- 
tleman whether it would not be weil to change 
this into a general bill, so as to authorize the 
Commissioner of Internal Revenue to remit 
the taxes in all cases like the one in regard to 
which this bill has been reported. 

Mr. WASHBURN, of Massachusetts. There 
are buta few cases of that kind, and the Com- 
mittee of Claims did not think that the House 


was prepared to pass any general bill at the 
resent time. ; : 

Mr. BENJAMIN. It seems to me that it 
would be very dangerous to pass a bill of this 
character. In reply to the chairman of the 
Committee. of Claims, the gentleman from 
Massachusetts, [Mr. Wasupury,] I will say 
that I can see no difference in principle be- 
tween remitting duties assessed in a case where 
the property was destroyed the day after the 
assessment and in a case where the: property 
was destroyed the next year after. It is a 
hardship to have the property destroyed, with- 
out any reference to the time when thetax was 
assessed apon it. 

Mr. WASHBURN, of Massachusetts. That 
is not putting the case exactly fairly. The 
committee would always hold that if property 
was not removed and disposed of within a rea- 
sonable time no relief should be granted. 

Mr. BENJAMIN. I cannot see that that 
alters the principle at all. A reasonable tine 
is a very difficult matter to determine; every 
one would have his own opinion about the 
matter, This bill is based on the ground that 
it is to remedy a hardship on the party whose 
property was destroyed ; that it would. be too 
hard: if he should also lose the tax which ig 
charged against him on that property, or whicly 
he may have paid on that property. I say that 
the question of hardship extends to every 
period of time. It makes no difference whether 
the property was destroyed one day, one week, 
or one year after the tax was assessed, the 
principle would be the same. If the Govern- 
ment is going to collect its revenue at all, if it 
is going to collect at all the taxes which are 
assessed against whisky that is manufactured, 
it must fix a particular period of time within 
which the property shall be liable for the tax. 
This bill involves merely a proposition to 
extend the time; nothiug more, nothing less. 

I apprehend that if we shall pass this bill 
we will be flooded with applications for remis- 
sion of duties, not only on whisky, but on every 
other species of property which is liable to 
taxation. Isee no reason applying to this case 
that would not apply equally to every other 
case where property has been destroyed on 
which tax has been paid or assessed, without 
reference to the time when the property was 
destroyed. 

The gentleman makes a distinction between 
property that has been removed from the place 
of manufacture after the tax was assessed on 
it and property that has not been so removed. 
We all know that in some cases whisky re- 
mains in the hands of the manufacturer for a 
year or more after it is manufactured. Now, 
what period of time shall we determine within 
which that property shall be liable for the taxes 
assessed on it? Suppose that we now pass a 
bill remitting the tax in a case where the prop- 
erty was destroyed within five days after the 
tax was assessed on it, how will we be able to 
resist a claim presented here afterward for re- 
mission of taxes in a case where the property 
was destroyed within ten days or fifteen days 
after the tax was assessed on it? And if within 
fifteen days, why not within a month or a year? 
If the principle is once established we must 
grant a remedy in all these cases. 

Mr. HOTCHKISS. I apprehend that the 


| gentleman from Missouri [Mr. Bensaatix} does 


not look at this case precisely as it is. In 
theory the tax may be imposed on the prop- 
erty. But merely assessing or ascertaining 
how much tax will be due on the property is 


| not of itself imposing the tax on the property. 
| If it were, then the Government would acquire 


an interest in the property ; and, the property 
being destroyed, the interest of the Govern- 
ment in that property would be destroyed at 
the same time. If the tax is assessed against 
the individual on account of his possession of 
property, and if he should derive no enjoy- 
ment whatever from that property, no benefit 
whatever from it, there certainly can be no 
justice in requiring him to pay a tax on it 
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“Does the gentleman consider that when Provi- | 


dence takes hold of a man it is about time for 
the tax-gatherer to take his hand off? The 
idea that a Government. based on popular 
sympathy and popular support can come fop- 
ward and tax a man’s misfortunes, can-make 
him pay a tax on property that has already 
heen destroyed and blotted out of existence, 
and that you can make that man contente 


ed 
and happy to live under such a Government, 
is utterly preposterous, ge See 
It is not necessary to take into account the 
hardship of any particular case. We may take 
anycase. The tax-gatherer comes, and before 
his tracks are obliterated Providence comes 
and lays its hands on the property and destroys 
it, so that the owner is beggared. Then the 
Government comes and says that it will take 
from him that which he has not. It does not 
require a great deal of reflection to show that 
this would be too rigorous a rule to carry ont 
under any circumstances. 
` Mr. BENJAMIN. I wish to ask the gen- 
tleman from New York [Mr. Horcuxiss] cae 
question. If to-day the house in which he lives 
is assessed for State and county taxes, and a 
week from to-day the house is destroyed by fire, 
would he be exempt from the payment of the 


tax? 
` Mr. HOTCHKISS. I will answer the gen- 
tleman,. In the. State where I reside the as- 
sessor goes around during the month of-July 
in cach year and makes the assessments. His 
return is made to the board of supervisors, who 
in November impose a tax. Now, suppose in 
the mean time my house or personal property is 
destroyed; what power on earth is there that 
can impose a tax upon it? To impose a tax 
on a thing that is out of existence simply be- 
cause it had an existence six months ago is an 
absurdity. 

Mr. WELKER. Suppose the gentleman’s 
house were burned after the assessment in 
November 


? 
Mr. WASHBURN, of Massachusetts. I do 
vot wish to take up mach time with this bill, 
because we lave many others to bring before 
the House. I merely wish to call the attention 
of the gentleman from Missouri [Mr. Beysa- 
MIN] to the fact that with the exception of this 
article of spirits, and one or two other manu- 
factured articles, the tax is not paid till the 
article is sold ; so that ordinarily if a manufac- 
tured article is burned before its sale there is 
no Government taxation to be paid. Bat here 
the case is different on account of our peculiar 
mode of assessing taxes upon this article. 

I will add that the committee haye no par- 
ticular feeling upon this question. We are 
willing, of course, that the House shall decide 
whether in such a case as this the tax should 
or should not be remitted. © > ` 

Mr. BENJAMIN. In order tọ test the sense 
of the House on this question, I move that the 
bill be laid on the table. 

. The motion was not agreed to. i 

The bill was ordered toa third reading; and it 
wasaccordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the yote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the-table. 

The latter motion was agreed to. 

SUPREME COURT OF THE DISTRICT. 


The SPEAKER laid before the House the 

following message from the Senate: 
cs ix Spx ate OP tug UNITED STATES, 
get ee Or June V7, 1870. 

Ordered, That the Secretary request the louse of 
Representatives to return to the Senate the bill (S, 
No. 491) relative to the supreme court of the District 
of Uolumbia, passed by the Senate yesterday and 
transmitted to the House for its concurrence. 

The SPEAKER. This bill was passed by 
the House an hour or two prior to the receipt 
ofthe message from the Senate ; the vote upon 
its passage was reconsidered, and the motion 
to reconsider was laid on the table. . To reverse 


Alar Cond, 2p Suss.—No. 288, 


-mån to withdraw his objection.” 


the action of the House and send the bill back 


to the Senate will require ynanimous, consent, 
Mr. ORTH, Thope ypanimous consent will 
be given. — ieee pe 
Mr. McKENZIE. I object. . 
Mr. GARFIELD, of 6 
courtesy to the Senate will 


io. -I trast that 
dace the gentle: 


Mr. McKENZIE. I withdraw the objection. 
Mr. MAYNARD. ‘I renew it. a 


The SPEAKER: On Monday, under a suss 


pension of the rules by a two-thirds vote, the 
action taken on the bill can be reconsidered, so 
that it may be returned in accordance withthe: 
request of the Senate. As this is a matter of 
courtesy hetween the two branches of Congress, 


.the Chair will lay the matter before the House 


‘on next Monday morning. 
SILADRICK SAUNDERS. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back a bill 
(H. R. No, 1857) for the relief of Shadrick 
Saunders, David Moore, Alexander Forbes, 
and other citizens of Petersburg, Virginia, ` 

The bill, which was read, authorizes‘ and 
directs the Secretary of the Treasury to pay, out 
of any moneys in the Treasury not otherwise 
appropriated, the sum of $16 80 to each of the 
following named persons, in full for services 
rendered by them in the commissary dépot 
at Petersburg, Virginia, from tho 7th' to 
the 27th day of April, 1865: Shadrick Sannd: 
ers, Daniel Moore, Alexander Forbes, York 
Wingfield, Plummer Maclin, John Garland, 
Junius Lewis, William Green, Booker Whit- 
low, Simon Cary, Richard Robinsop, Ephraim 
Fisher, Robert Johnson, Aqua Mac’ Baily, 
Edmond Randolph, Nelson Cox, Abram Banks, 
Jim Broadnax, Thomas Edward Lanier, Albert 
Love, Richard A. Kinson, James Ruffin, Ben? 
jamin Briggs, Asa Brander, Edwin Jonés; 
Isaac Hill, Peter Mitchell,-Licy Chapman, 
David Goodwyn, Jacob Shields, George W. 
Baily, James Newsome, Robert Heath, Perry 
Holmes, Meanson Grammer, James H. John; 
son, William Grammer, Collin Jones, Datel 
Thomas, Robert Smith, William Bishop, Bén- 
jamin Wilson, Robert Johnsou, Richard Lewis, 
John Davis, James Tull, Thomas Woody, 
Henry Boding, Reuben Maynor, William May- 
nor, William Chambliss, and Thomas Meredith, 

Mr. BIRD. Is there a réportaccompanying 
this case? j A 

Mr. WASHBURN, of Massachusetts. There 
is a report accompanying the bill. 

Mr. BIRD. T'ask that it be read. , 

It appears from the report, which was read, 
that Shadrick Saunders and others, claimahts 
under the bill, were properly employed by Cap- 
tain Cooper, the commissary of subsistence tn 
charge of the commissary depot at Petersburg, 
Virginia, from the 7th day of April to the 27th 
of that month, in the year 1865, at twenty-five 
dollars per month. On the 27th of April a 
military order prescribed that refugees only 
should be employed for that service, and that 
they should be paid only with. rations. Cap- 
tain Cooper died without paying off these 
employés, and the oficer who succeeded him 


declined to take up these parties on his rolls 


and discharge the indebtedness, as it was his 
duty to do. They therefore remained without 
being paid. The committee, after examining. 
the claim, having evidence before them sub- 
stantiating it, have allowed $16 80 to each 
claimant for twenty days’ labor, which is at 
the rate of twenty-five dollars per month. i 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. WASHBURN, of Massachusetts, moved | 


to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
GEORGE S$. WRIGHT. ; 
Mr. WASHBURN, of Massachusetts, from 


ion (H.R. No. 334) 
S. Wright, administrator 0 
deceased; which was read a fr 
time. f : 3 
The bill, which was read, directs the 
accounting officers of the Treasury to. pay 
to George S. Wright, administrator of John 
T. Wright, deceased, out. of any money in 
the Treasury not otherwise appropriated, the 
amount of Treasury settlement No..536, dated 
March 18, 1869, in accordance with. the cer- 
tificates of the Third Auditor and: the Second 
Comptroller. a ens a ade 
ue. WASHBURN, of Massachusetts, I call 
for the previous question. re 
~ The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. : . i 
Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint res- 
olutidn was passed; and also moved that the 
motion to reconsider be laid on the table, 
The latter motion was agreed to. 


JOIN SOMERS SMITH, 


Mr. WASHBURN, of Massachusetts, from 
the same committee, also reported back a bill 
(S. No. 462) for the reliefof John Somers Smith, 
on account of diplomatic services at the city 
of San Domingo, with the recommendation that 
it do pass. 

The bill, which was read, provides that out 
of any moneys in the Treasury of the United 
States not otherwise appropriated there :shall 
be paid to John Somers Smith, late commer- 
cial agent of the United States at the city of 
San Domingo, the sum of $2,250 on account of 
diplomatic services rendered at San Domingo, 
especially in the negotiation of the general con- 
vention of amity, commerce, and navigation, 
and for the surrender of fugitive criminals, be- 
tween the United States of America and the 
Dominican republic, signed at San Domingo 
February 8, A. D. 1867, which sum is in full 
for all charges or. expenses beyond his salary 
as commercial agent. ` 

Mr. WASHBURN, of Massachusetts. I call 
for the previous question. £ 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. WASHBORN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion. to 
reconsider be laid on the table... . ` 

The latter motion. was agreed to. 


PATRICK WOODS, 
Mr. BUTLER, of Massachusetts, Task that 


by unanimous cousent the Committee on the 
Judiciary shall be allowed to report in print in 
the case of Patrick Woods. Í 

There was no objection. 


J. ROSS BROWNE. 


Mr. ORTH, by unanimous consent, moved 
that the Committee of Claims be discharged 
from the further consideration of a bill (S. 
No. 692) for the relief of J. Ross Browne, late 
minister to China, and that the same be referred 
to the Committee on Foreign Affairs.: ~ 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
their Secretary, announced that the Senate 
agreed to the amendments of the House of 
Representatives to the bill (S: No. 781) to 
amend an act entitled‘‘An act‘fixing the com- 
pensation for bailiffs.and criers of the courts 


| of the District of Colambia,’” approved Feb- 


ruary 22, 1867. : 


The message further announced that the Sen- 
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ate ‘agreed to the amendments of the House 
of Representatives to the bill (S. No. 785) to 
incorporate ‘an Association for the Preven- 
tion of Cruelty to Animals in the District of 
Columbia. ? 

The message further announced that the Sen- 
ate agreed to the amendments of the House 
of Representatives to the bill (S. No. 754) to 
incorporate a zoological society in the city of 
Washington, District of Columbia. i 

The message further announced thatthe Sen- 
ate had passed, without amendment, the bill 
(H. R. No. 2218) supplementary to an act 
entitled ‘‘An act toauthorize the construction, 
extension, and use of the lateral branch of the 
Baltimore and Potomac Railroad Company 
into and within the District of Columbia,’’ 
approved February 5, 1870. 

The message further announced that the 
Senate had passed the bill (H. R. No. 986) to 
provide for the compensation of grand and 
petit jurors in the circuit and district courts 
of the United States, and for other purposes, 
with an amendment, in which the concurrence 
of the House was requested. 


WILLIAM SELDEN. 


Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims, reported a bill 
(H. R. No. 2246) for the relief of William 
Selden ; which was reada first and second time. 
. The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to cause to be 
paid to William Selden, out of any money in 
the Treasury not otherwise appropriated, the 
sum of $5,000 in full for all claims against the 
United States for the use and occupation of 
personal and real property by the military 
authorities within the District of Columbia in 
the year 1861 and thereafter. 

Mr. BENJAMIN. I mustask that that bill 
shall go to the Committee of the Whole on the 
Private Calendar. 

Mr. WASHBURN, of Massachusetts. Before 
the gentleman insists upon that I desire him to 
listen toa brief statement in regard to the case. 
This is an old gentleman, ninety years of age; 
and all he has got to rely upon for the support 
of himself and his family is this claim. If 
we are ever to do anything for him it seems 
doubly important, for the reason I stated, that 
it should be done now. If the bill should go 
to the Speaker’s table, that is the end of it for 
this session. . If it were any ordinary claim, 1 
should not object to its going to the table; but 
this is a claim in regard to which there seems 
to be no dispute. While the quartermaster’s 
department objects to very many cases where 
the proof is not clear, we have had several let- 


ters from that department calling our attention- 


specially to this case. 

Mr. BENJAMIN. Why does the quarter- 
master not pay the claim? 

Mr. WASHBURN, of Massachusetts. The 
ouly reason why the quartermaster did not set- 
tle with this claimant is that he considered that 
the claim came under the head of liquidated 
balances. A commission was sent to examine 
and report. . The commission having made 
an examination reported, recommending that 
Congress should afford relief. According to the 
report of the commissioners the actual dam- 
age done the property amounted to $10,200. 
We looked over the estimate carefully, and, on 
consultation with the quartermaster’s depart- 
ment, came to the conclusion that if we ever 
did anything for this man, so that it should be 
of any benefit to him, it should be done now ; 
and we determined that, in consideration of 
his releasing the Government from all further 
claim, we should give him the sum of $5,000. 
The timber and wood : 

Mr. BENJAMIN. Well, let it pass. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 


- Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. : 

The latter motion was agreed to. 


ELIAS SHIPMAN. 


Mr. HOTCHKISS, from the same commit- 
tee, reported a bill (H. R. No. 2247) for the 
payment of the claim of Elias Shipman, to the 
amount allowed by the War Department ; 
which was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

‘The bill was read. It authorizes the Seere- 
tary of the Treasury to pay Elias Shipman, out 
of any money in the Treasury not otherwise 
appropriated, the sum of $1,848 95, the ac- 
ceptance of which sum by or on the part of 
said Elias Shipman should be in full satisfac- 
tion of his certain claim for rent presented to 
the War Department, which claim has hereto- 
fore been considered and passed upon by the 
said Department. 

Mr. BENJAMIN. I should like to have the 
report in this case read. 

Mr. HOTCHKISS. There is no written 
report in the case. It was referred by the 
War Department to the claims commission. 
The commission in their report allowed the 
claim. It was then sent to the Third Auditor, 
and he has decided that, asit wasa claim com- 
ing under the head of liquidated balances, it 
was one which did not come within his juris- 
diction. z 

The bill was ordered to þe engrossed and 
reed athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOTCHKISS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


i LEONARD ILARDING. 
«,Mr. HOTCHKISS, from the same commit- 


tee, reported back, with the recommendation 


that it do pass, a bill (H. R. No. 1907) for the 


relief of Leonard Harding. 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to pay Leonard 
Harding, of the city of Buffalo, county of Erie, 
and State of New York, out of any moneys in 
the Treasury not otherwise appropriated, the 
sum of $152 50, in full for services as night- 
keeper of the coal-oil refinery of Messrs. Green- 
wood and Dornier, in said city. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOTCHKISS moved to reconsider the 
vote by which the bill was passed; and also 


moyed that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 


CAROLINE G. GARDINER. 


Mr. HOTCHKISS, from the same commit- 
tec, reported back, with a recommendation that 
the same do pass, House bill No. 1274, for the 
relief of Mrs. Caroline G. Gardiner, widow of 
Brevet Brigadier General John L, Gardiner. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that there 
shall be paid, ont of any money in the Treas- 
ury not otherwise appropriated, to Mrs. Caro- 
line G. Gardiner, widow of Brevet Brigadier 
General John L. Gardiner, the sum of $1,554, 
being two and one half per cent. on $62,161 91, 
assessed and collected by said John L. Gar- 
diner while exercising a civil duty, by order 
of Major General Scott, during the time the 
city of Mexico was in possession of the troops 
of the United States. 

Mr. BENJAMIN. Let that bill go to the 
Committee of the Whole on the Private Cal- 
endar, as it contains an appropriation. This 


fee stats 


seems to be a very old claim, some twenty or 
thirty years old. eae Nc ee 

Mr. HOTCHKISS. | This’bill has been. pe- 
fore Congress, and was here when the war of 
the rebellion ‘broke out. . This officer was.em- | 
ployed and died in the service of the country.. + 
General: Scott certified that this was a just: 
claim, and should be paid. Other officers who: 
performed similar services were paid by law ; 
and if this widow is ever to have any relief it 
should be given to her now. : 

Mr. MAYNARD. How much is the claim? 

Mr. HOTCHKISS. Only $1,554. I will 
explain the bill in afew words. The law pro-, 
vides for paying collectors. This officer was 
appointed as an assessor; but hbe performed the 
duties of both assessor and collector. “But 
being named as assessor he does not come 
technically within the law. : 

Mr. BENJAMIN. He received pay as an 
Army officer, and it is now proposed to pay 
him as a civil officer. i 

Mr. HOTCHKISS. He was not paid for 
these services; and while he was on this duty 
he lost a portion of his pay as an Army officer. 
All the other officers who performed similar 
services were’ paid this additional compensa- 
tion by act of Congress. It is proposed to treat 
this officer precisely as other officers were 
treated who performed similar duties. 

Mr. BENJAMIN. Is there a report in this 
case ? 

Mr. HOTCHKISS. There is. 

Mr. BENJAMIN. I will reserve my point 
of order to hear the report read. 

The Clerk began reading the report, but 
before concluding, 

Mr. BENJAMIN said: Ido not wish to hear 
any more of the report read, for it is very evi- 
dent that this officer received pay as an Army 
officer, and it is now proposed to pay him asa 
civil officer. Let the bill go to the Committee 
of the Whole on the Private Calendar. 

Mr. HOTCHKISS. Congress passed an act 
immediately after the Mexican: war giving 
additional compensation to every other officer 
who performed similar services. ~ 

Mr. BENJAMIN. Iam very much opposed 
to paying men twice, as Army officers and as 
civil officers. $ 

Mr. HOTCHKISS. This man was named 
as an assessor, and because the law said ‘col- 
lectors’’ he could not be paid, although he per- 
formed the duty ofa collector. I ask the gentle- 
man to withdraw his point of order, for this 
old lady is one of the most worthy old ladies 
in the State of New York, and she needs this 
money now. 

Mr. BENJAMIN. I cannot withdraw my 
point of order, because in my judgment. it is 
wrong to pay one person the compensation of 
two officers. 

The SPEAKER, The point'of order having 
been raised that this bill contains an appropri- 
ation, it must be referred to the Committee of 
the Whole and placed on the private Calendar. 

Some time subsequently, f 

Mr. HOTCHKISS said: The gentleman 
from Missouri [Mr. Bengamin] withdraws his 
objection to the bill for the relief of Mrs. Car- 
oline G. Gardiner. lask unanimous consent 
that the Committee of the Whole be discharged 
from its further consideration, and that it now 
be considered in the House. 

No objection was made, and it was ordered 
accordingly. : 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOTCHKISS moved to reconsider. the 
vote by which the bill was passed; arid also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COMMODORE CHARLES STEEDMAN.. 


Mr. HOTCHKISS, from the Committee of 
Claims, reported a bill (H. R. No, 2248) for 


< ‘quirement. 


| pensation. 
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the relief of Charles Steedman, commodore of | 


the United States Navy; which was read a first 
and second time. : 
s; The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the proper 
accounting officers of the Treasury, in adjust- 


-ing the accounts of Commodore Charles Steed- 
“man, of the United States Navy, for disburse- 
‘ments as.paymaster while in command of the 


United States brig Dolphin, to allow and credit 
him with the sum of $704 41, the amount of 
debit items from errors which occurred without 
fault or neglect on his part. 

Mr. WELKER. Is there a report accom- 
panying this bill? 

Mr. HOTCHKISS. There is. 

Mr. WELKER. Let it be read. 

The report was read. It states that on the 
16th of September, 1858, Steedman was placed 
in command of the United States brig Dolphin 
and ordered to join the Paraguay expedition, 
with the naval rank of commander. In addi- 
tion to his naval duties, he was ordered to 
discharge those of paymaster, an unusual re- 
Against this he protested, and 
made application to the Secretary of the Navy 
to be relieved, which request was declined. 
He felt obliged to protest against being obliged 
to assume the responsibility, because he had no 
experience or skill asan accountant and no inti- 
mate knowledge of the system of paymaster’s 
accounts, Asthe vessel, however, was for the 
war service, he regarded it as his duty to sub- 
mit, and endeavored to comply with the require- 
ment and do his best. After the conclusion 
of the affairs with Paraguay he was left for sev- 


- eral months in chief command of the vessels 


remaining on the Brazil station, discharging 
the duties of commander-in-chief, paymaster- 
in-chicf, procuring and distributing funds to 
the various vessels, and paymaster of his own 
vessel, without any additional allowance or com- 
On the settlement of his accounts 
at the Treasury he was brought in debt $704 41 


. for defective receipts, marginal errors, over- 


payments, and discrepancies in clothing and 


; allotments, althongh he had not used, misap- 


propriated, or lost one cent of the money. 
Considering the peculiar circumstances of the 


: éase, the committee deemed it proper that he 


should be relieved from his indebtedness. 

.. The bill was ordered to be engrossed and 

read a third time; and being engrossed, it was 

accordingly read the third time, and passed. 
Mr. HOTCHKISS moved to reconsider the 

vote by which the bill was passed; and also 


moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


THOMAS ALLEN. 


< Mr. HOTCHKISS also reported, from the 
dame committee, a bill (H. R. No, 2249) for 


” the relief of Thomas Allen; which was read a 


first and second time. 
~ The bill directs the Secretary of the Treasury 
to pay to Thomas Allen the sum of $27,730 03 


-in fall compensation for printing twenty thou- 


sand copies of the Compendium of the Sixth 
Census of the United States and furnishing the 


materials therefor, by order of the Secretary || 


of State. ' 
’ Mr. BENJAMIN. I think I shall have to 
raise a point of order on this bill. I am will- 
ing, however, to reserve the point until the 
report has been read. 

Mr. HOTCHKISS. This bill is to carry 
outa judgment of the Court of Claims. The 
report in the case is from that court. 

Ir. BENJAMIN. It seems to be avery 
old affair—a claim originating in 1850. 
Mr. HOTCHKISS. ‘That is true. Abill to 


= pay the claim has several times passed the 
>- House or the Senate alone, but there has never 


yet been a concurrence between the two Houses 


-In'passing the same bill. 
“Courtin this case was written by Judge Black- 
ford, a judge of very high reputation. Ido not 


The opinion of the 


see how the Government can avoid its. obliga- 
tion to pay this claim. 

Mr. BENJAMIN. DoT understand the gen- 
tleman to say that the case has been adjudi- 
cated in the Court of Claims? 

Mr. HOTCHKISS. Yes, sir. 

Mr. BENJAMIN, Is the record of the court 
among the papers? : 

Mr. HOTCHKISS. Itis. 

Mr. BENJAMIN. I will hear it read. 

Mr. HOTCHKISS. Why, sir, the reading 
of that record would take half the day. I 
think that the gentleman should be satified with 
the fact that the reportand opinion in the case 
come from Judge Blackford. 

Mr. BENJAMIN. If there has been a judg- 
mentof the Court of Claims, why has not that 
judgment been paid? 

Mr. HOTCHKISS. Because atthetime the 
judgment was rendered the law required the 
court to report their judgments to Congress, 
that it might make the necessary appropriation. 
This judgment was rendered before the pres- 
ent law had been enacted. 

Mr. BENJAMIN. We are making from 
year to year, appropriations to satisfy judg- 
ments of the Court of Claims. 

Mr. WASHBURN, of Massachusetts. The 
gentleman from Missouri [Mr. Buexsamiy] will 
recollect that when the Court of Claims was 
originally established its jurisdiction was not 
final upon any case, but all its judgments were 
required to be reported to Congress; and when 
such cases came here they were referred to a 
committee for examination, which committce, 
if it deemed proper, would report a bill mak- 
ing the necessary appropriation. This is one 
of the cases passed by the court under that 
condition of the law and reported to Congress. 
The Senate affirmed the judgment of the Court 
of Claims and passed a bill for the purpose of 
paying it. A similar bill wes passed two or 
three times by the House; but a bill for the 
purpose never went through both Houses at 
the same Congress. 

Mr. POTTER. Then there has never been 
any appropriation applicable to the payment 
of this claim? 

Mr. WASHBURN, of Massachusetts. No; 
there could not be without the passage of 2 
special act making the appropriation. 

Mr. BENJAMIN. I withdraw my point of 
order. 

Mr. HOLMAN. 
question, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PIERRE KLAIN. 


Mr. HOLMAN, from the seme committee, 
reported adversely on the claim of Pierre Klain ; 
and the same was laid on the table. 

J. ALLEN PORTER. 

Mr. HOLMAN, from the same committee, 
reported back a bill (S. No. 847) for the relief 
of J. Allen Porter, with the recommendation 


that it do pass. , 
The bill, which was read, provides that there 


I call for the previous 


i| be paid to J. Allen Porter, sole heir of the late 


William Lee Porter, lieutenant fifth United 
States cavalry, the pay of an assistant adjutant 
general of volunteers, from November 10, 
1864, the date of his muster-out as first lieu- 
tenant fifty-sixth Ohio volunteers, to May 1, 
1865, the date of his appointment as captain 
and assistant adjutant general of volunteers, 


| he having been on duty at headquarters de- 


partment of the Cumberland during such inter- 
val in that capacity. . 

Mr. HOLMAN. JI move the previous ques- 
tion. ; nyg 


The previous question was seconded and the 
main question ordered. ee ee 
The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. ; f TEE: 
Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid ‘on the 
table. : : 
The latter motion was agreed to. 


LEWIS D. SMITH. 


Mr. HOLMAN, from the same committee, 
reported back a joint resolution (S. R. No. 
101) for the relief of Lewis D. Smith, with 
an amendment, 

The joint resolution, which was read, pro- 
vides that the Postmaster General be, and he 
is hereby, authorized and required, in settling 
the accounts of Lewis D. Smith, the postmas- 
ter at Ionia, Michigan, to allow him a credit 
of the amount of moneys and stamps belonging 
to the United States intrusted to his care, and - 
stolen from his possession, not exceeding the 
sum of $1,861 28, 

Mr. HOLMAN. I am directed by the com- 
mittee to move to strike out ‘$1,861 28” and 
to insert ‘* $1,476, and to strike out the words 
t moneys and.” 

The object of the amendment is to pay for 
the stamps only. It is not in accordance with 
the practice of this House to pay for moneys 
lost by these officers. 

The amendment was agreed to. 


Mr, HOLMAN. I demand the previous 
question. ; 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution, as amended, 
was ordered to athird reading; and it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOIN WILSON. 


Mr. HOLMAN, from the same committee, 
reported a bill (H. R. No. 2250) for the relief 
of John Wilson; which was read a first and 
second time. 

The bill provides that there shall be paid to 
John Wilson, out of any money in the Treasury 
not otherwise appropriated, the sum of $8,000 
for hig services in Superintending the drawing 
and preparation of maps of the land States for 
the Committee on the Public Lands of the 
House of Representatives, under resolution of 
May 4, 1848. . 

Mr. HOLMAN. Task the report, which is 


„short, may be read. 


The report was read, and.is as follows : 


The Committee of Claims, to whom was referred 
the claim of John Wilson, of the District. of Colum- 
bia, for superintending, aiding in, and directing tho 
preparation ofmaps of the publie land States, ordered 
by resolution of the House of Representatives, 4th 
May, 1848, as follows: “‘ Lesolved, That there bo 
prepared by procurement of the Clerk for the use of 
the House and the committee thereof on public 
lands, a map of the public lands in each State, show- 
ing the stato of the surveys, and also what has been 
sold, and that thesame be prepared under the super- 
vision of the Commissioner of the General Land 
Office, and that the said maps be revised and extended 
after each session of Congress,” (first session Thir- 
tieth Congress, House Journal, page 760,) and the 
committee having carefully considered. the same, 
make the following report: 

Under this authority the Clerk of the House of 
Representatives employed John Wilson, the claim- 
ant, then a principal clerk employed in the General 
Land Office at Washington, to superintend the ex- 
ecution of the land maps of the: Committee on the 
Publie Lands of the House of Representatives, He 
performed this service faithfully and satisfactorily 
from the 4th of May, 1848, to 14th of January, 1852, 
while he discharged with equal acceptability his 
duties as clerk in the Land Ofiice, for which he was 
regularly paid his salary at the:rate of $1,800 per 
annum, i 4 : 

The claimant seems to have been employed on 
this duty because, from his experience in the Land 
Office, he was the most. competent to superintend 
the work, and to instruct others in the business, and 
to insure accuracy in the records and maps or tne 
Land Committee, and not as a favor merély to the 
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claimant. After three years and cight months he 
was voluntarily relieved from the duty, and the per- 
son on whom it was devolved was paid at the rate 
of $1,800 per annum, which was increased to a larger 
sum, while the most important and laborious part 
of the work had been executed by the claimant. 

For this service no compensation has ever been 
made; the accounting officers of the Government 
proporly holding that, under section two of an act 
approved August. 23, 1842, (5 Statutes-at-Large, pago 
510,) and section twenty-live of an act approved An- 
gust 26, 1842, (5 Statutes-at-Large, page533,) no person 
in any branch of the public service whose pay was 
fixed by law, or regulations, could receive any addi- 
tional pay in any form whatever, for any other ser- 
vice or duty whatever, unless the same and the ap- 
propriation therefor be explicitly set forth that it is 
for such additional pay or extra allowance, While 
this service was provided for there was no explicit 
appropriation of money in favor of the claimant. 

Lhe committee have agreed, however, that he 
ought to be paid for the service, and recommend the 
passagofof the accompanying resolution for that pur- 
pose, 

a 

Mr. BENJAMIN. What is the amount of 
the extra sum which it is proposed to pay to 
this man? 

Mr. HOLMAN. Three thousand dollars, 

Mr. BENJAMIN. Tor what length of time? 

Mr. HOLMAN. I think it is for a period 
of something over three years. f 

Mr. BENJAMIN. If Lunderstand this case 
correctly, the facts are these: Congress di- 
rected the preparation of certain maps by the 
Commissioner of the General Land Office. 
The Commissioner directs or details one of his 
fourth-class clerks to perform that duty, and 
this individual is engaged upon the work for 
two or three years, receiving all the time the 
highest amount. that is paid to any of the clerks 
in the Land Office. And now this bill proposes 

. to pay him $1,000 a year, or about that amount 
extra. I do not suppose that this. individual 
labored any harder upon this work than he 
would have done upon any other work that 
might have been allotted to him as a fourth- 
class clerk in the Land Office. If lam not mis- 
taken this bill has been before Congress ere 
now, and has been defeated, if I recollect 
rightly. 

Mr. HOLMAN. What the gentleman says 
is not correct. The claim has been before 
Congress ever since it arose, but it has never 
received the distinct disapproval of the House. 

Mr, BENJAMIN, What comes to pretty 
nearly the same thing, it has never passed this 
House; and I am unable to see any reason why 
it should pass now. This person may have 
been a very competent clerk. Of course he 
was a competent clerk, or he would not have 
been assigned to that duty. And no person 
should occupy the position of a fourth-class 
clerk in the Land Office or anywhere else who 
is not competent. This was a mere assign- 
ment of duty upon the part of the Commis- 
sioner of the General Land Office. There was 
nothing extra about it. This person worked 
no harder at that duty or for any greater length 
of time than he would have done if employed 
upon any cther duty, and I see no reason why 
he should be paid $8,000 extra for that service. 

Mr. HOLMAN. = I[-cannot add anything in 
support of this claim to what is stated in the 
report of the committee. This gentleman did 
certainly perform the two sets of duties well, 
and in the opinion of the committee he dis- 
charged both of them efficiently. He wasgiven 
this extra service under the employment of the 
House Committee on the Public Lands, and at 
the sametime was performing his dutiesas clerx 
in the General Land Office, with the same 
fidelity as if those had been his only duties. 

This compensation is for services outside of 
the usual office hours. Ido not think any claim 
of this kind has been before this House which 


was more entitled to favorable consideration | 


than is this claim. The Committee of Claims, 
after a very careful consideration of the sub- 


ject--after it was recommitted to them by the | 


House, when they had already once reported 
upon it favorably—are, I think, entirely ùhani- 
mous in the opinion that it is a very small 
amount for the services rendered. It is certi- 
fied to by the Commissioner of Public Lands, 


pi 


| then in the publie employment, 


| dered was of incalculable value to the country. 


i inquire of the gentleman if this work did not | 


not a relative of this gentleman, but'a person 
of a different family, although of the same 
name. I think this is a very reasonakte allow- 
ance indeed, and one which should be made. 
Tt is much less than many ‘members of the 
committee thought would be right; but I my- 
self thought that $3,000 would be a fair gom- 
pensation for the extra services rendered by. 
this person. f 

Mr, CONGER. 
service performed? ; 

Mr. HOLMAN. The services were rendered 
in the years 1849, 1850, 1851, and 1842, 

Mr. BENJAMIN, It is aclaim more than 
twenty years old. 

Mr. HOLMAN, The Committee of Claims 
purposely declined to act on this matter for a 
long period of years, because Mr, Wilson was 
f If any elaim 
of this character should receive the favorable 
consideration of this House this certainly is 


one. . 

Mr. MAYNARD. I desire to say, in justice 
to this claimant, that this case was presented 
to a Committee of Claims before the war, I 
think in the Thirty-Fifth or Thirty-Sixth Con- 
gress, when I had the honor of serving on that 
committee. The case was very favorably con- 
sidered bya portion of the committee ; I do 
not remember whether a report was actually 
made on it or not. Of course any one who 
knows Mr. Wilson would know that he would 
not press such a claim as this on Congress while 
the country was engaged in a war. 

Mr. HOLMAN. ‘This claim would have 
passed long ago, but the Committee of Claims | 
was Consistent in the bolief that it should be 
paid out of the contingent fand of this House, 
inasmuch as the service was performed for the 
House and by order of the House, [think my- 
self it should be paid out of that fund; but 
the chairman of the Committee on Appropria- 
tions [Mr. Dawes] was very much opposed to 
that, and this bill has been reported for the | 
purpose. 

Mr. BENJAMIN. If Lam not mistaken this 
claim has heen before this House during every 
Congress of which I have been a member, and 
the House has universally rejected it, 

Mr. HOLMAN. Icall the previous question 
on the biil, i 

Mr. BENJAMIN. I move to Jay the bill on | 
the table. | 

Mr. WASHBURN, of Massachusetts, I ob- 
ject to the statement made by the gentleman, 
that a bill for the relief of this claimant has 
been rejected by the House in every Congress 


How long ago was this 


since he and I have been members of Con- |, 


ress, 
Mr. MOORE, of Illinois, T ask.the gentle- | 
man from Missouri [Mr, Bunsamux| to with- 
draw the motion to lay on the table for a few | 
moments, 

Mr. BENJAMIN. Certainly, I will with- | 
draw the motion. 

Mr. MOORE, of WMnois. The gentleman | 
from Missouri [Mr. Buenvamin] has. made a 
statement that this clerk in the Department 
was simply detailed to do this duty; and that he 
worked no more than if he had not been as- 
signedtothisduty. Inthatthe geatlemanis mis- | 
taken. This-clerk was employed under resolu- 
tion of this House, Every onc here knows that | 
the clerks in the Departments are required to | 
perform only about six hours’ service each day; | 
this clerk, for three years, worked laboriously 
on this piece of work, which was pap upon 
him because of his extensive experience in 
the land department. The service le ren- 


i 
i 
! 
1 
i 
He was required, by resolation of this Jouse, |; 
to do this work for the House; and working | 
day and night, after and before office hours, | 
he accomplished it. I cay again that the work | 
he performed has been of incalculable service ; | 
and for doing that service it cannot be ques-.| 
tioned that be is entitled to compensation. 
Mr. MeCORMICK, of Missouri. I would 


| alters the case. 


require a much higher order of ability than ig 
possessed by ordinary clerks?.- .:- a 

Mr. MOORE, of Illinois. Yes; sir; and the 
Government availed itself of the services of a 
very skillful man to perform this work, and he 
did if to the entire satisfaction of Congress. A 
resolution was passed by this. House that he 
should be paid out-of- the contingent fund of 
the House; but for some reason or other that 
wag not. done, After he has gone on, accord- 
ing to the directions of the House, and per: 
formed this work, it certainly can make no 
difference how old the claim may. be, for it. is 
a just and equitable one and should be paid. 

Mr. BENJAMIN. I renew the motion to 
lay this bill on the table. on 

The question was taken; and upan a divis- 
ion there were—ayes eight, noeg nat counted. 

So the motion to lay on the table was not 
agreed to. 

Mr. HOLMAN, Teall 
on the bill. ` 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third: time, and 
passed. ; 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
tliat: the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to, 


WILLIAM P. THOMASON. 


Mr. COBB, of Wisconsin, also, from the 
same committee, reported a joint resolution 
for the relief of Wilham P, Thomason; which 
was read a first and second time. wae : 

The joint resolution was read, It authorizes 
and directs {he Secretary of the Treasury to 
pay to William P, ‘Thomason, ont of the appro- 
pniation for the Bureau of Refugees, Freed- 
men, and Abandoned Lands, $477 70, to reim- 
burse him for judgments and costs imposed 
by the court of common pleas of Jefferson 
county, Kentucky, for acts performed in the 
legal discharge of hig duties as an officer of the 
United States. ; 

Mr. ELDRIDGE. As I understand, this 
hill proposes to provide for the payment of a 
judgment obtained against this man for some 
actof his “in the legal discharge of his duties,” 
which, it seems to me, is a solecism. It ig 
hardly possible that any man could have a 
judgment passed against him for acts commit- 
ted ‘tin the legal discharge of his duties.’ 

Mr. COBB, of Wisconsin, It was a judg- 
ment of a Kentacky court. (Laughter. ] 

Mr. ELDRIDGH, Ido not think that that 
I have no doubt the courts 
of Kentucky are as much in the habit of doing 
justice as are the courts of Wisconsin. I have 
never heard any complaint against them. It 
seems to me an absurdity to speak of a judg- 
ment rendered against a man for an act. per- 
formed while in the “legal discharge of his 
duties.” Yet that is the language of the bill. 
I would like to hear the report. 

The report was read. Itstates that Thomason 
was on the 6th of July, 1866, duly appointed 
superintendent of the affairs of the Bureaa of 
Refugees, Freedmen, and Abandoned Lands: 
for Jefferson county, Kentucky, and discharged 
the duties thereof according to law and the pre- 
scribed regulations of the chief of the barean 
until the 16th of March, 1867, when his regig- 
nation was accepted, and he was honorably 
discharged. In the performance of his official 
duties he inflicted fines and imprisonment on 
two lawless characters in Louisville: forgat- 
rages committed upon two colored females, In 
revenge for this each of the offenders brought 
an action against him in the court of common 
pleas of Jefferson county, Kentucky, for assault 
and battery and false imprisonment, to whieh: 
he pleaded ‘not guilty,’ and. defended him: 
sell, but of which he was convicted, suffering: 
in judgments and costs to the -amount.of 


the previous question 


1870. 
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$477 70. The committee believe that these are 
the facts of the case, and that the claimant dis- 
charged his duties lawfully and properly as 
knperiutendent of freedmen’s affairs. From 
the testimony submitted the committee believe 
the judgment of the State court at Louisville 
to have been ait unjust atid illegal imposition, 
the claimant having no alternative but to pay 
the judgment and be quit of the litigation. 
Hence the committee reported the joint reso- 
lution to reimburse him for his actual costs 
and expenses. 


Mr. ELDRIDGE. I move to lay the joint | 


resolution on the table; but I will withdraw 
the motion temporarily if my colleague [Mr. 


Cons, of Wisconsin] wishes to make any | 


explanation. 

Mr. COBB, of Wisconsin. I withdraw the 
joint resolution rather than allow it to con- 
sume time. 

DR. JOHN I. MW’ QUOWN. 

Mr. COBB, of Wisconsin, also, from the 

game committee, reported a joint resolution 


(H. R. No. 835) for the relief of Dr. John H. j 


McQuown, of Ilinois; which was read a first 
and second time. 2 

The joint resolution was read. It directs 
the Paymaster Getieral to allow and pay out of 


any moneys subject to his order for the pay |! 


of the Army, to Df. John H: McQuown, of 
{linois, $1,020 in full satisfaction for all mili- 
tary and medical services rendered the United 
States by MeQuown while acting surgeon of 
the sixty-second regiment Illinois volunteer 
infantry. , 

The joint resolution was otdéred to be en- 
grossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
timean passed. 

Mr, COBB, of Wisconsin, inoved to recon- 
sider the vote by which the joint resolution was 


passed; and ulso moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 
WILLIAM J. BLARKISTON. 

Mr. COBB, of Wisconsin, from the saime 
committee, reported back a bill (H. R. No. 
1980) for the reliefof William J. Blakiston, 
with the recommendation that it do pass, with 
an amendment. 
© The bill, which was read, provides that the 
Secretary of the Treasury be directed to pay, 


out of any money in the Treasury not otherwise | 


appropriated,to William J. Blakiston, of Henry 
county, Indiana, the sum of $1,327 92; in full 
for services as a board of trade in Henry 
county, Indiana, from the 15th of December, 
1862, to the 15th of September, 1863. 

The amendment of the committee was to 
strike out ‘$1,827 92’? and insert ‘°$972.”’ 

The amendment was agreed to. ` 

Mr. COBB, of Wisconsin. Icall the previous 
question. i f 

The previous question was seconded and the 
main question orderéd; and under the opera- 
tion thereof the bill, as amended, was ordered 
to be engrossed arid read a third time; and 
being engrossed, ib was accordingly tead the 
third time, and passed. 

Mr. COBB, of Wisconsin; moved to recon- 


sider the vote by which the bill, as amended, | 


was passed; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreetl to. 


COLONEL THOMAS P. M MANUS. 


Mr. GOBB, of Wisconsin, from the same || 


committee, reported a joint resolution (H. R. 
No. 336) for the relief of Colonel Thomas P. 
McManus; which was read a first and second 


-n time. 
The joint resolution; whieh was read; pro- | 


vides that the Secretary of the Treasury be 
authorized and directed to adjust and settle the 
claims of Thomas P. McManus, aloyal citizen 
of Texas, an officer of United States volun: 


cotton, average weight and quality, seized at 


Steers during the rebellion, for. ninety bales of | 


; 


Galveston, Texas, in July, 1865, by Major 


bus, and turned ovet to the supervising Treas- 
ury agent at Galveston, Texas, sold for thé use 
of the United States arid the proceeds paid into 
the T'reaguty: the amount found dué to be paid 
to said McManus out of any mney in the 
Treasury tot otherwise appropriated, afid rot 
to exceed the stim of $22,260, f ; 

Mr. BENJAMIN. I reserve my point of 
ordet on that joint resolution until the report 
of the committee has been read. - 

The report was read. From the evidence 
submitted it appears that this claimatit was à 
loyal citizen of Texas, who before the wat was 
engaged in profitable trade, and who during 
the war was an officer in the United States yol: 
unteers. He was the lawful owner of one 
hundred and sixty bales of cotton, left in the 
care of an agent during his absence from home 
and from the State in the military service with 
his command. Iis agent, in endeavoring vo 
protect his property, had ninety bales of this 
cotton stored at Allentown, Texas, near the 
post of Columbus. Major Houston, of the 
| twenty-third regiment of Ohio volunteers, then 
at Coluinbus, ordered these ninety bales of 
cotton to be seized and turned over to George 
| S. Denison, supervising Treasury agent at Gal- 
i veston. ‘They were turned over to the United 
States and sold, and the proceeds of them were 
paid into the Treasury. The joint resolution 
is for the purpose of restoring these proceeds 
to Colonel Thomas P. McManus, the claimant. 

Mr. COBB, of Wisconsin. I demand the 
previous question. 

Lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 


|| to be engrossed and read a third time; and 


being engrossed, it was accoriingly read the 
third time, and passed: 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the joint resolution 


i| was passed; and also moved that the motion 


to reconsider be laid on the table. 
The latter motion Was agreéd to. 
WAR CLAIMS OF MASSACHUSETTS. 


Mr. COBB, of Wisconsin, from the same 
committee, reported a joint resolution for the 
settlement of the claim of the State of Massa- 
chusetis for coast defenses ; which was read a 
first and second time. 

The joint resolution, which was read, pro- 
vides that the Secretary of the Treasury and 
the proper accounting officers are authorized 
and directed to adjust and settle the claim of 
the State of Massachusetts for coast defenses 
on the basis of the report of the commissioners 
appointed in pursuance of the joint resolution 
of Congress approved July 26, 1866, and that 
the same be paid to the authorized agent of 
the State of Massachusetts, out of any money 
in the Treasury not otherwise appropriated, 
notto exceed the sum of $230,130 06, without 
interest thereon. ; 

Mr. FARNSWORTH. I make a point of 
order on that, that as it contains an appro- 
priation it must have its first consideration in 
the Committee of the Whole. 

The SPEAKER. The Chair sustains the 
point of order, and the joint resolution must 
go to the Committee of the Whole on the state 
of the Union. This is nota private bill. It 
has always been held that bills havingreference 
to States are public bills. . 

Mr. WASHBURN, of Wisconsin. I would 
suggest to my colleague that he withdraw the 

joint resolution. 


The SPEAKER. The Chair may further | 


state that he does not hold that the privileges 
of ihe committee to report to-day are confined 
to private bills. : z 
Mr. COBB, of Wisconsin. 
joint resolution. 
CLAIMS OF CITIZENS OF KANSAS. | 
Mr. COBB, of Wisconsin, also, from the 
| same committee, reported back, with the rec- 


T withdraw the 


L. 
B. Houston, commanding the post of sin | N 


Otitendation that it do pass, the bill (Æ; R. 
o. 2176). authorizing the appointment of a 
cOnimissionet.and the settlement of claims of 
éitizens óf, Kansas. POON gy aE 

Tlie bill was read. It provides in: its first 
section - that the judge of the United. States 
circuit court for the district composed of: the 
States of Minnesota, Lowa, Missouri, Arkansas, 
Nebraska, and Kansas is héréby appointed a 
commissioner to receivé and examine all claims 
of citizens of Kansas against the United States 
for the loss of property taken or destroyed, aud 
damagés resulting therefrom during the civil 
disturbances which prevailed in that Territory 
from November 1, 1855, to December 1, 1856. 
And it shall be the duty of the commissioner, 
upon the testimony heretofore offered béfore 
the commissioners appointed under an act of 
the Legislature of said Territory, passed Ieb- 
rüary 7, 1859, entitled “An act to provide for 
the adjustment and payment of claims,” and 
such additional testimony as may be produced 
or may be required by said commissioner, to 
award to each claimant his actual loss, if in 
the opinion of said commissioner the Govern- 
ment of the United States is justly liable there- 
for upon the established principles.of law or 
equity, provided that the benefits of this act 
shall not extend to any parties to whom. awards 
were not. made by the said commissioners, 
except to parties who may have received an 
interest in the same by an assignment or sále 
by said original claimant, 

The second section provides that it shall be 
the duty of the United States district attorney 
and the marshal, or their deputies, and the 
clerk of said district court, to act in. their re- 
spective capacities for and in behalf of* the 

nited States, during all proceedings under this 
act, 60 as to securea full and legal investigation 
of any and all claims before said commissioner. 

The third section provides that said commis- 
sioner shall hold the first session of court for 


' the above purpose on the first Tuesday of Jan- 


uary next, or as soon thereafter as practicable, 
in the city of Leavenworth, Kansas; and he 
shall give not less than two weeks’ notice of 
such session in three or more newspapers pub- 
lished in Leavenworth county; he may adjourn ` 
said sessions from time to time, and from place 
to place, at his discretion, giving a like notice 
of each session so held in not less than three 
newspapers published in the State; he shall 
have his usual jurisdiction during said ses: 
sions ; his decisions shall be final; and he shall, 
on or before the Ist day of October next there- 
after close his proceedings under this act. . 

The fourth section provides that said com« 
missioner shall issue a certificate to. each 
claimant of the amount awarded. to him, and 
make up two lists of all awards made by him, 
and deposit one list, together with the testi- 
mony and a record of iheir. proceedings, with 
the clerk of the district court of Kansas, and 
the other list with the Secretary of the Treas- 
ury of the United States. It shall be the duty 
of the Secretary of the Treasury, on the filing 
of the list of said awards by the commissioner, 
to pay over to the original claimant, orif he be 
deceased, to his heirs or legal representatives, 
the amount of his award on their presentation 
of the certificate issued by the said. commis- 
sioner; provided, however, that if the whole 
amount of said awards shall exceed the sum of 
$500,000 it shall be paid and distributed pro 
rata; and so much of said sim of $500,000 
as may be necessary to pay the awatds made 
under this act is hereby appropriated; payable 
out of any money in the Treasury of the United 
States not otherwise appropriated. . 

The fifth section provides that the pay of the 
commissioner shall be tent dollars.a day for the 
time actually employed in the investigations and 
awards, and the pay of the other officers named 
shalt be the same as for like services in cases 
triable in the United States court: The said 
salary and expenses, when approved by the 
commissioner, shall be paid out of any money 
in the Treasury not otherwise appropriated. 
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Mr. STILES. I raise the point of order that 
the bill contains an appropriation, and should go 
to the Committee of the Whole on the state of 
the Union. I desire also to state that I have 
an adverse report to make on this bill.on be- 
half of the minority of the committed: 

Mr. PAINE. Is not this a private bill? 

The SPEAKER. The Chair could not rule 
that it is a private bill. 

Mr. COBB, of Wisconsin. 

Mr. SCOFIELD. 
public bill. i 

The SPEAKER. A bill relating to whole 
classes of citizens is never held to bea private 
bill. If it related to the claims of individuals, 
A, B, and C, it would be a private bill. 

Mr. SCOFIELD. I believe it would come 
to that, if we let the bill through. 

The SPEAKER. The pointof orderhaving 
been made that it contains an. appropriation, 
and the bill being a public bill, it goes to the 
sprain of the Whole on the state of the 

nion, 


Why not? 
It is a private fraud in a 


MARTILA A. ESTILL. 


Mr. COBB, of Wisconsin, also, from the 
same committee, reported back, with the rec- 
ommendation that it do pass, the joint resolu- 
tion (S. R. No. 115) to provide for the payment 
of the claim of Martha A. Estill, administratrix 
of the estate of James M. Estill, deceased, 
Redick McKee, and Pablo de la Toba. 

The joint resolution was read. In its first 
section it authorizes the Secretary of the Inte- 
rior to examine the claim of Martha A. Estill, 
administratrix of the estate of James M. Estill, 
late of California, alleged to be due for sup- 
plies furnished in 1851 or 1852 for the use of 
the Indians in the northern district of Califor- 
nia, amounting to $3,000; alsoethe claim of 
Pablo de la Toba for supplies furnished to the 
Indians on the Merced river, under alleged 
contract with an agent of the Indian commis- 
sioners then in California, amounting to $8,040; 
and also that of Redick McKee, formerly 
commissioner and Indian agent in the State of 
California, for an alleged balance of account 
for services and disbursements made for ex- 
penses and extra compensation while acting 
as such commissioner and agent, from 1850 to 
1853, said balance amounting to $7,424 59; 
and if, on said examination, the Secretary shall 
be of opinion that said claims, oreither of them, 
or any parts or items thereof, are just and equit- 
able, and that they were contracted in good 
faith and for the public service, he shall cause 
the same to be paid to the respective parties or 
their legal representatives; provided that no 
greater amount than that specified in this act 
as claimed by the respective parties shall in any 
event be paid; and provided further that the 
amount paidin either case shall be accepted in 
full discharge of the entire claim. The second 
section provides that a sufficient sum to pay the 
amounts adjudged to be due under this resolu- 
tion is hereby appropriated. 

- Mr. SCOFIELD. I desire to have the report 
read on this case. This isa very old claim— 
twenty ‘years old~and a very extraordinary 
one; and coming right after this Kansas mat- 
ter, it requires to be looked into. I will make 
a point of order on it if I am not too late. 

Mr. HOTCHKISS, It is an old matter, but 
one which has never been settled ; and this 
bill authorizes the Secretary of the Interior 
to settle it. ; 

Mr. SCOFIELD. That is what Iam object- 
ing to. Ithink the committee have got down 
now to about the class of claims that will bear 
watching, especially after their report upon the 
Kansas claims. [I raise the point of order 
that this is an appropriation bill, and must 
receive its first consideration in Committee of 
the Whole. 

The SPEAKER. ‘The Chair is of the opin- 
ion that the gentleman is a little late with his 
point of order; butif he insists upon it the 
Chair will entertain it. . : 

Mr. SCOFIELD. I do insist upon it. 


The SPEAKER. Then the bill will be 
referred to the Committee of the Whole, and 
placed on the Private Calendar. 

Sometime after, 

Mr. SCOFIELD said: Mr. Speaker,.it has 
been représented to me that in raising a point 
of order upon the joint resolution relative to 
the claim of Martha A. Estill and others, and 
thereby preventing the case being heard in the 
House, I have done great injustice to the par- 
ties interested. I have no objection to allow- 
ing the claima fair hearing befpre the House, 
though, from the reading of the joint reso- 
lution the claim appeared to me a bad one. 
I withdraw the point of order so faras I am 
concerned, so that the case may be considered 
in the House. 

The SPEAKER. If there be no objection 
the Committee of the Whole on the Private 
consideration of the joint resolution (S. R. 
Calendar will be discharged from the further 
No. 115) to provide for the payment of the 
claim of Martha A. Estill, administratrix of 
the estate of James M. Estill, deceased, Redick 
McKee, and Pablo dela Toba; and the reso- 
lution will be considered as again before the 
House, the question being upon ordering it to 
a third reading. 

There was no objection. 


Mr. SCOFIELD. JI call for the reading of 
the report. 

The Clerk read as follows, the report of the 
Senate Committee on Claims: 


The Committce on Claims, to whom were referred 
the petitions of Martha A. Estill, administratrix of 
J. M. Estill, deceased, praying payment for beef fur- 
nished the United States Indian commissions, of 
California, in 1851-52; of Joseph Barton and General 
H. S. Burton, asking for payment of the claim of 
Pablo do la Toba for cattle supplied to the same 
commissioners; and of Redick McKee, one of said 
commissioners, asking to be refunded certain moneys 
paid out by him as delivering agent for the Indian 
department, and also additional compensation as 
such agent, respectfully report as follows: 

On the 15th October, 1850, Redick McKee, @. W. 
Barbour, and O. M, Wozencroft were appointed com- 
missioners to hold treaties with various Indian tribes 
in the State of California, as provided in the act of 
Congress approved September 30, 1850., i 

Redick McKee was also charged with tho duties 
of disbursing agent of the commission, and $25,000, 
the amount of the appropriation mado by said act, 
was placed in his hands. rt , 

On the 12th April, 1851, the Commissioner of Indian 
Affairs wrote to these commissioners that the act 
approved 27th February, 1851, had terminated their 
functions as commissioners; that henceforth they 
were to act under their former instructions as agents 
of the department. 

That act provided that “no officer or agent so em- 
ployed shall receive any additional compensation 
for such service.” An act of 28th September, 1850, 
had fixed the compensation of agents at $3,000 per 
annum. 

On the 22d May, 1851, the Commissioner of Indian 
Affairs (Lea) addressed a communication to the agents 
informing them that the appropriation of $75,000 
asked for had been reduced to $25,000, and on 27th 
June following, another communication saying, You 
will have perceived that though $75,000 were esti- 
mated and_asked for the service in which you are 
engaged, Congress appropriated only $25,000, the 
amount remitted you on the 25th instant, which, with 
the$25,000 heretofore placed in your hands, is all that 
is applicable to the negotiation of treaties in Cali- 
fornia, and when the funds referred to have been 
exhausted you will close negotiations and proceed 
with the discharge of your duties as agents simply, 
as the department could not feel itself justified in 
acknowledging anticipated expenditures beyond the 
amount of the appropriation made by Congress.” 

In a letter of 10th July, 1851, toJ. Butler King, 
(Sen. Doc. 4, 1853, p. 119.) Mr. McKee shows that he 
was aware the appropriation was but 525,000, and 
on 29th July he acknowledged receipt of letter of 
23d May, 18ol. ` 

With these instructions debts were contracted by 
the commissioners or agents beyond the amount of 
the appropriations which, up to 17th February, 1852, 
were reported as amounting to $32,069 79, among 
which were the claims of J. M. Estill, for $3,000 for a 
quantity of fresh beef, and the claim of Don Pablo 
de la Toba, for two hundred and one head of cattle, 
$8,040, (See Sen. Doc. 4, 318.) 

It is clear that under the instructions above 
quoted, these debts were contracted without author- 
ity of law, although those of Estill and de la Toba it 
does appear were contracted by the agent in good 
faith before receipt of the instructions, and before he 
was aware of the reduction of the appropriation. 
The Government has recognized the propriety of the 
action of theagents under the circumstances by pay- 
ing the other claims; and these claims having been 
referred to the Department of the Interior for exam- 
ination, reports have several times been made plac- 
ingthem upon thesame ground as those which have 


aid, leaving open, however, one question, 
boen an arte thesupplies claimed for were actu- 
ally issued, and stating that-there is no evidence in 
possession of this office of the issue of these supplies 
other than what is detailed by the Commissioner in 
various treaty proceedings published. (Senate Doc- 
uments 4, Special Session, 1853, and affidavit of Gen- 
eral Burton filed with the papets.) . 

This affidavit and the statement of the commis- 
sioner, Colonel MeKee, show that these supplies 
were used for the Government, and it would seem 
‘just and equitable that they should be paid. 

Redick MeKee, agent and disbursing officer, claims 
$7,494 59, $4,754 52ofthat sum being for money alleged 
to have been paid by him for boarding bills, travel- 
ing, and other expenses, &c., incurred in the execu- 
tion of his duties, from January, 1851, to October, 
1853, and $2,670 27 commission for disbursement of 
the funds placed in his hands. | ; 

In April, 1865, an oxamination of his accounts 
resulted in a balance in his favor of $2,224, which was 
paid to him; and in that settlement items amount- 
ing to the sum above mentioned ($7,424 59) were sus- 
pended or disallowed the commissions, because the 
department had no authority to allow them, the act 
of 27th February, 1851, indeed prohibiting such allow- 
ance, and the other claims for lack of vouchers, 
because the expenses charged were for personal 
expenses when not engaged in the Indian service, 
and for other reasons set forth in a ‘settlement of 
differences,” made 4th August, 1865. For payment 
of the amounts thus disallowed, Colonel McKee 
appealed to Congress by petition, which bas forsome 
time been before the Committees on Indian Affairs 
and Claims. 7 Der 

Reports made successively by Commissioners of 
Indian A fairs—W. P. Dole, in May, 1865; D. N. Coo- 
ley, in March, 1866, and acting Commissioner Mix in 
June, 1868—all treat these claims as just and equit- 
able, notwithstanding the reasons for which they were 
suspended or disallowed, the last report even going 
further and recommending that $1,500 be allowed 
to petitioner for his expenses in coming from and 
returning to California in prosecution of this claim. 
This report, however, treats the claim for the disal- 
lowed and suspended items as one which should only 
be allowed on additional evidence. No additional 
evidence has been submitted to the committee, and 
it is but just to say that the nature of many of the 
items is such as to render it difficult to procure evi- 
dence, and that in adjusting them the circumstances 
and practice of the Department in similar cases 
should be considered, and such allowance made as is 
Just and equitable. A 

The disbursement of tho money being a duty super- 
added to those of an agent before the passage of the 
act forbidding additional compensation, and devolv~ 
ing responsibility for which bond and security were 
given, the commissioner’s claim does not seem un- 
reasonable, and we recommend the payment of the 
commission of five per cent. on $53,405 disbursed by 
him, less $4,525 70 of it, which appears to have been 
his own salary. $53,403 

4,525 
g $43,880—=$2, 444, 

As it appears to have been the custom of the De- 
partment to allow expenses such as are claimed by 
Colonel McKee, as he is admitted to have discharged 
his duties satisfactorily and with fidelity, and as 
those associated with him have been paid similar 
expenses, the committee recommend that the Secre- 
tary of the Interior be requested to reéxamine the 
account for expenses, &c., and to allow whatever 
amount of the same, not exceeding the amount 
claimed in his petition, as shall, under the circum- 
stances, appear to be just and equitable.* We here- 
with submit a joint resolution, in accordance with 
the recommendations of this report. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the joint resolution 
was passed ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to, 


J. M. TROTTER AND W. H. DUPREE. 


. Mr. COBB, of Wisconsin, from the same 
committee, also reported back, with a recom- 
mendation that the same do pass, Senate. bill 
No. 724, for the relief of James M. Trotter 
and William H. Dupree. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, directs the proper 
accounting officers of the Treasury to pay to 
James M. Trotter, sergeant major of the fifty- 
fifth regiment Massachusetts volunteers, the 
pay and allowances of a second lieutenant of 


*The petitioner also claims interest, and now asks 
to add to his demand his traveling expenses, &c., 
named in presenting the claim. he Department 
having found enough in the accounts as at first pre- 
sented to suspend or disallow them, we do not think 
the Government should be held for interest: and we 
are entirely unwilling to set the precedent of allow 
ing to any claimant his expenses incurred in prose- 
cuting his claims before Congress, i 
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infantry from the 10th of April, 1864, to the 
ith of June, 1865, being the time during which 
he acted as a second lieutenant in the regi- 
ment. It also directs the proper accounting 
officers of the Treasury to pay.to William H. 
Dupree, sergeant in the fifty-fifth regiment of 
Massachusetts volunteers, the pay and allow- 
ances of a second lieutenant of infantry from 
the 30th of May, 1864, to the 2ist of June, 
1865, being the time-during which he per- 
formed the duties of a second lieutenant in the 
regiment. 

Mr. COBB, of Wisconsin. This fifty-fifth 
Massachusetts regiment was a colored regi- 
ment, and these claimants were colored men 
whom the Governor of Massachusetts commis- 
sioned as. second lieutenants in the tegiment. 
The colonel ordered them to duty as such offi- 
cers, but the mustering officer declined to mus- 
ter them in as such officers. The controversy 
lasted nearly a year, but finally he yielded, and 
they were mustered as second lieutenants. This 
bill is to pay them for the time they were serv- 
ing as officers before they were mustered in. 

The bill was ordered to a third reading ;,and 
it was accordingly read the third time, and 
passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BENJAMIN. I move that the House 
adjourn. 

Mr. WASHBURN, of Massachusetts. Ihope 
the gentleman will withdraw that motion; we 
have a few more private bills which we wish to 
dispose of, ` 

Mr. BENJAMIN. Ibelievethe Committee 
of Claims is the next committee to be regularly 
called, 

Mr. WASHBURN, of Massachusetts. Not 
for private bills. 

Mr. BENJAMIN. 
motion. 


I will withdraw the 


GEORGE W. TARLETON. 


Mr. STOKES, from the Committee of Claims, 
reported back, with a recommendation that 
the same do pass, Senate bill No. 582, for the 
relief of George W. Tarleton. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, directs the Sec- 
retary of the Treasury to pay to George W. 


-* Tarleton $414 45, that being the sum paid, 


under order of the district court of the north- 
ern district of New York, to the United States 
depositary at Buffalo, as the distributive share 
of the United States in the proceeds of the sale 
of Tarleton’s property, made under a judgment 
. Of forfeiture pronounced by that court, which 
judgment was subsequently vacated. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 


passed. 

> Mr. STOKES moved to reconsider the vote 
by which the bill was passed ; and also moved 

>o that the motion to reconsider be laid on the 

` table, 

The latter motion was agreed to. 


CAPTAIN A. R. HERTZEL, 


Mr. STOKES, from the same committee, 
reported back, with a recommendation that 
the same do pass, a bill (H. R. No. 1971) for 
the relief of the sureties of the late Captain A. 
R. Hertzel. 

The question was upon ordering the bill to 
.be engrossed and read a third time. 

The bill was read. The preamble states 
that the accounts of the late Captain A. R. 
Hertzel, assistant quartermaster of the United 
“States Army, who died during the Mexican 
war, were settled at the Treasury February 
18, 1850, and the balance found due was paid 
“to his representatives; but by a subsequent 
settlement, in 1869, a balance was ascertained 
‘against him, and a suit to recover the same was 


brought against his surviving sureties, which 
suit is now pending. : K 

The bill provides that the said claim, as 
against the sureties, is remitted and forever 
discharged, and the suit, whether before or 
after judgment, shall be no further prosecuted, 
but shall be dismissed, and full satisfaction as 
against the sureties entered of record. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS AND JOINT RESOLUTIONS... - 


Mr. NEGLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled biils 
and joint resolutions of the following titles; 
when the Speaker signed the same: 

An act (S. No. 899) to authorize the paving 
and sewerage of M street, Washington, District 
of Columbia; 

An act (S. No. 587) for the relief of James 
H. Bunce; 

An act (S. No. 809) granting a pension to 
Mary A. Filler; 

An act (S. No. 891) to require the register 
a vilis for the District of Columbia to give 

ond; 

An act (S. No. 927) to make legal a certain 
act of the councils of the city of Washington; 

An act (S. No. 948) amendatory of an act 
approved February 5, 1867, and joint resolu- 
tion, approved March 29, 1867, relative to 


_ judges and commissioners of elections in the 


cities of Washington and Georgetown, District 
of Columbia; 
An act (II. R. No. 2218) sapplementary to 


an act entitled ‘‘ An act to authorize the con- | 


struction, extension, and use of a lateral branch 
of the Baltimore and Potomac Railroad Com- 
pany into and within ihe District of Columbia,” 
approved February 5, 1870; 

Joint resolution (S. R. No. 77) authorizing 
a distribution of the copies remaining in the 
Department of State of the Tributes of the 
Nations to Abraham Lincoln; and 


Joint resolution (S. R. No. 119) to admit: 


free of duty certain printed chromos. 
CHARLES F. MARTIN. 


Mr. STOKES, from the Committee of Claims, 
reported a bill (H. R. No. 2251) for the relief 
of Charles F. Martin; which was read a first 
and second time. 

The bill authorizes and requires the Pay- 
master General to pay to Charles F. Martin 
the pay and allowances of a second lieutenant 
of cavalry for military services as such, in the 
fifth regiment of Tennessee cavalry, from March 
3 to September 4, 1868, during which time he 
performed service by military order and with- 
out authority of law. 

The bill was ordered to be engrossed ‘and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MELINDA HARMAN. 


Mr. STOKES also, from thesame committee, 
reported a bill (H. R. No. 2252) for the relief 
of Melinda Harman, widow of George Harman, 
deceased, of Greene county, Tennessee; which 
was read a first and second time. 

The preamble of the bill recites that in the 
fall of 1861 it wag decided by the Secretary of 
War to cause to be destroyed all the railroad 
bridges in Bast Tennessee, between Chatta- 
nooga and Bristol, and accordingly men were 
sent there to enlist parties to perform that 
work. Captain David Fry recruited and en- 
listed as a portion of such force Jacob Har- 


man and his two sons.. The oath was admin- 
istered to Harman and: his song by. Pry, who 
(there being no Bible.at hand) caused them to 
place their hands on the Union flag while he 
solemnly administered to.them the oath tobe 
ever faithful and true to the Union. He then 
ordered them to destroy the bridge across Lick 
creck, and the trestle-work, nearly one mile it 
length, in Greene county, in East Tennessee. 
Watching their opportunity they soon, under 
the eye of Captain Fry, set fire to the bridge 
and trestle-work, destroying the same, . Sub- 
sequently Harman and his two sons were 
arrested, placed ‘in a rebel prison, tried by a 
rebel court-martial, and convicted. Harman 
and one son were hanged till they were dead, 
near the town of Greenville, in Hast Tennes- 
see, on the 17th of September, 1861. The 
other son, having contracted disease while in 
prison, died. Harman employed counsel to 
defend himself and his sons, for which be 
executed to the attorneys his note for the sam 
of $8,000, giving them a lien or mortgage on 
his real estate to secure the same. On the 
27th July, 1868, a decree of sale of the land 
was ordered for the sum of $4,193 50, which, 
if no relief be given, will leave the widow with 
five children and but little means whereby to 
make a support. Harman and his sons having 
fost their lives in the service of the Govern- 
ment, the preamble declares that in the name 
of justice, honor, and humanity the Congress 
of the United States is in duty bound to relieve 
the widow and her children from this debt of 
oppression, they never having received one 
cent of benefit from the services rendered. 

The bill then provides that the Secretary of 
the Treasury be directed to pay to Melinda 
Harman, the widow of George Harman, of 
Greene county, East Tennessee, $4,696 70 out 
of any money in the Treasury not otherwise 
appropriated. 

Mr. MAYNARD. There are some inac- 
curacies in this bill, which I hope my friend 
will have corrected. Mr. Harman’s name was 
Jacob and not George, and he was hanged at 
Knoxville and not Greenville. 

Mr. STOKES. Let those corrections be 
made by unanimous consent. 

There was no objection; and the corrections 
were accordingly made. 

Mr. STOKES. I demand the previous 
question. 

The previous question was.seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
| Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to recohsider be laid-on the 
table. 

The latter motion was agreed to. 


JOUN TURNER, SENIOR. 


Mr. STOKES, from the same committee, 
reported a bill (H. R. No. 2258) for the relief 
of John Turner, sen., of Union county, Ten- 
nessée, for services in piloting recruits to the 
Union Army; which was read a first and sec- 
ond time. 

The bill provides that the Secretary of the 
Treasury be directed to gay to John Turner, 
sen., $2,000 out of any money in the Treas- 
ury not otherwise appropriated, provided that 
the saidsum shall be in full for all services in 
piloting recruits to the Union Army, and all 
moneys expended by said Turner while thus 
engaged. - 

Mr. BENJAMIN. 
that case be read. 

It appears, from the report which was read, 
that John Turner, sen., of Union county, Bast 
Tennessee, was a Union pilot employed in 
guiding recruits through the. mountains to 
the Union Army, which was then ajationed in 
Kentucky, commencing about June, 1862, and 
continuing to about the Ist September, 1863. 
{| The proof shows that he piloted through the 


I ask that the report in 


4600 


, THE CONGRESSIONAL GLOBE. 


mountains hundreds and thousands of rectuits 
who entered the Union Army. Respectable 
citizens atid officers of the Army certify to the 
facts in this case. It appears also that he was 
imprisoned on account of his services. 

Mr. STOKES. leall for the previdus ques: 
tion, : 

The previous qtiestion Wag seconded and the 
main question ordered: f : 

The bill was ordered to be engrossed and 
read a third tiine; and béing engrossed, it was 

accordingly read the third time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; ahd also moved 
ue the motion to retdtisider be laid on tlie 
table, 

The latter motion was Agreed to. 


ADVERSH REPORTS, 


Mr. WASHBURN, of Massachusetts, from” 


the same committee, reported adversely on the 
following bills, petitions, and memorials; and 
the same were laid on the table: 

Petition of Mrs. Janet H. De Kay, of New 
yes for compensation due Commodore De 

ay; 

Petition of M. G. Tarrh, of South Carolina, 
for taking census of 1860; 

Petition of Jones, Brown & Co., of Tennes- 
see, for rent of property by United States 
military authority ; 

Petition of Swayné, Coleman & Alston, of 
Tentiessée, for rent of property by United 
States military authority ; 

Petition of the heirs of Philip Dove; of 
Tennesseé, for pay for military services ; 

Petition of S. R. Adams, Lewis Bailey, 
Andrew W. F. Carter, and Richard Sothern, 
of Virginia, for damages to real property by 
the United States military ; 

Petition of James H. Tinsley, of Kentucky, 
for pay for military services; 

Petition of Thomas H. Mules, of Maryland, 
for commissary supplies; 

Petition of H. G. Rogers, of New York, for 
special relief ; ~ 

Petition of George Calvert, of Maryland, for 
losses by United States military authority ; 

Petition of Jacob Schlandecker, of Ala- 
bama, for services as informer of internal rev- 
enue frauds ; f 

Petition of Mrs. Emily C. Bryaut, of Vir- 
ginia, for compensation for supplies for the 

rhy; : 

Petition of Mrs. Anna M. Maller, of Wis- 
consin; for husband's pay for military service ; 

Petition of Augusta W. Norton, of Maine, 
for pay for husband’s services as consul ; 

A bill (H, R. No. 948) for the relief of 
William H. Moss, postmaster at Clarksville, 
Missouri; i 

Petition of the Baptist Church of Tulla- 
homa county, Tennessee, for damages to prop- 
erty; 

Petition of George Vogwill, of Ilinois, for 
‘compelisation for use of Camp Tyler, Chicago ; 

Petition, of Foster & Smith, of IHuois, for 
tse of real property by United States military 
authority: 7 : ; 

A bill (H. R. No. 1528) for the relief of 
foes Braden, register land office, Chatiton, 

owa; i 

Petition of Mrs. ”A. M. Slaughter, of Vib- 
ginia, for supplies taken by the Army df the 
United States; 

A bill (H. R. No. 1506) for the relief of 
Charles P. Elgin, of Mississippi ; ae 

Petition of Lieutenant George H. Wright, 
United States Army, for relief from joss of 
public money ; 

Petition of the Delaware Mutual Safety 
Tusurance Company, for loss af a $1,000 Uni- 
ted States bond ; : 


A bill (H. R. No. 1629) for the relief of | 


the First National Bank, Greenfield, Ohio; 
Petiiowof A. Q. Booth, Brownsville, Peiin- 

sylvania; for services as assessor of internal 

revenue j : i 
Petition of William F. Frazier, District of 


4 


Columbia, for loss of property taken by mil- 
itary authority; ; i 

> A bil (H.-R. No. 1114) for the relief of 
Peter McGough; late collector of internal rev: 
enue, Pennsylvania ; 

` Metnorial of George H. Rupp; of Ohio, for 4 
$100 check lost in the United States mail ; 

Memorial of H. McGormick, District of 
Columbia, for extra pay as clerk of Interior 
Departrhent; aiid f l . 

A bill (H.-R. No. 1809) fot the relief of 
Timothy Baker. 

Mr. BENJAMIN. I move that the House 
do now adjourn. 

Mr. STOKES. Task the gentleman not to 
insist on his motion, but to allow me to present 
some adverse reports, 

Mr. BENJAMIN. I yield tothe gentleman. 

Mr. STOKES, froni the Committee of Claims, 
reported adversely on the following petition and 
bill; and the same were severally laid on the 
table : : j i 

Petition of Josiah Curtis, late surgeon United 
States Army; and f 

Bill (IL R. No. 588) for the relief of Thomas 
M. Redd, of Kentucky. 

OPINIONS OF TIL ATTORNEY GENERAL, 


Mr. WASHBURN, of Massachusetts, ftom 
the Committee of Claims, reported the follow- 
itig resolution ; which was read; considered, and 
agreed to: 

Resolved, That the Clerk of ee House of Repre- 
sentatives be directed to furnish the published opin- 
ions of the Attorney General of the United States for 
the use of the Committee of Claims in their commit- 
tov-roont. 


Mr. WASHBURN, of Massachusetts. Tyteld 
now to my colleague on the committee from 
New Hatmpshire, (Mr. Eta. ] 

Mr. BENJAMIN. I insist on my motion 
to adjourn, 

‘The question was ptil; and there were on a 


‘division—ayes twenty-cight. 


efore the count was completed, 

Mr. BENJAMIN withdrew the motion to 
adjourn. 

Mr. ELDRIDGE. Irehew it. 

The question was taken on Me. Snorinas’s 
motion, to adjourn; and there were—ayes 
twenty-seven, noes not coniited. 

So the House refused to adjourn. 

CAPTAIN WILLIAM O. SIDES. 

Mr. ELA, from the Committee of Claims, 
reported a joint resolution (H. R. No. 887) for 
the relief of Captain William O. Sides; which 
was read a first and second time. 

The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

The joint resolution was read. It directs 
that the sum of $140 be paid, out of any moneys 
it the Treasury not otherwise appropriated, to 
Captain William O. Sides, as a captain in com- 
mand of a detachment of the Veteran Reserve 
corps, stationed at Hampton hospital, in the 
State of Virginia, and in chargé of stores at 
that place in the months of July and August, 
1864, after his resignation had been accepted, 
and previous to his being relieved from duty. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 


engrossed, it was uceordingly read the third || 


time, and passed. 

Mr. ELA moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BARBARA SCHORR. 


Mr. ELA also, from the same committee, 
reported a bill (H. R. No. 2254) for the rélief 
of Barbara Schorr, of Cincinnati, Ohio ; which 
was réad a first and second time. f 

The question was on ordering the bill to be 
engrossed and read a third time. _ 

{he bill authorizes the Secretary of the Treas- 
ury to issne atid deliver to Barbara Schorr, of 
Cincinnati, Ohio, bonds of the United States 
‘in Hew of two ten-forty bonds of the denomina- 


tion of $1,000, each numbered, respectively; 
24942 a 24943, dated. 11th March, 1864, and 
the coupons thereof collected to Septem bery 
1867; which arealleged to have been destroyed 
by fire November 16, 1867; upoh thë ‘said 
Barbara’ Schorr’s executing to. the United 
States and délivering to the Secretary of the 
Treasuty a satisfactory: bond of indesinity. 
agdinst thé existened and future presentation ` 
of said bonds and Goupotis for rédemption ör = 
payment. ` 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly reat the third time, and passed: | 

Mr. ELA moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr, ELA. I desire to report from the coim- 
mittee another joint regolatioti, to bë put on its 
passage. i ‘ j 

Mr. ELDRIDGE, I must object. There ig 
no quorum present. This isa vicious systeiti 
of legislation, to pass bills without a quorum 
being present. I insist that there shall be no 
further legislation till there is a quorum in the 
House. 

Mr. WASHBURN, of Massachusetts. Will 
the gentléthan not-allow us to put in out 
adverse reports? 

Mr. ELDRIDGE. 
adverse reports. 

ADVERSE REPORTS. 

Mr. STRONG, from the Committee of 
Claims, reported adversely on the following 
petition and bill; and the same were severally 
laidon the table: 

Petition of Farnam Plummer, president of 
the Equitable Insurance Company, for pay- 
ment of’ claim for the loss of thé Madeira; and 

Bill (H. R. No. 402) for the relief of thg 
sureties of J. W. Cowell, late collector of the 
fifth United States internal revenue district of 
Pennsylvania. 

Mr. DOCKERY, from the Committee of. 
Claims, reported adversely on the following 
cases ; and the same were severally laid on the 
table : en 

Papers in the case of Jacob J. Countryman, 
of liee county ; ie: 

Bill (H. R. No: 440) for the relief of the 
sureties of William B. Manu; and 

Petition of Bilis & Brother; Washington, 
District of Columbia, praying an equitable set- 
tlement oftheir claim for iron works, 

MBSSAQH FROM TILE SENATE. 


I have no objection to 


A message from the Senate, by Mr. Srupson, . 
one of their clerks, announced that the Senate 
had rescinded their resolution requesting the 
House to return to the Senate a bill (S.No. 
491) relating to the supreme court of the Dis- 
trict of Columbia. 

ADVERSE REPORTS, | 

Mr. MOORE, of Iling, from the Commit- 
tec of Claims, reported adversely upon the fol- 
lowing ; and the same were laid on the table: 

‘ Claim of George Morrison, for loss of horse, 
&e.; 

Claim of James Willey, of Newark, Ohio, for 
value of buggy and harness; and . 

Claim of John B. Wolfe, of Colorado. 


RICHARD M. NODGSON. 


Mr. STILES, from the Committee of Clainig, 
reported back, witha recommendation that the 
same do pass, House bill No. 1277, for the 
relief of Richard M. Hodgson. 

‘The question was upon ordering the bill to 
be engrossed and read a third time. ; 

The bill, which was read, directs the Secre- 
tary of thé Treasury to pay, out of any money. 
iu the Treasury not otherwise appropriated, the 
sum of $880 to Richard M. Hodgson, in full for 
clothing and personal effects lost on the United 
States steam transporton which le was a pas- 
senger en roule to a hospital, having been 
wounded at Vicksburg. 4 e 
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© The bill was ordered to be engréssed and 


read a third time; and being éngrossed; it was | 


accordingly read the third time, ahd passed. 
_ Mr. STILES moved to reconsider the vote 
by which the bill was passed; arid also moved 
that the motion to reconsider be laid of the 
table, 
The latter motion was agreed to: 
JOUN E. GRIFFIN. 


Mr. STILES, from the same committee, 
reported back, with a recommendation that the 
same do pass, Senate bill No. 860, for the 
relief of John B. Griffin. 

The question was upon ordering the bill to 
be read athird time. 

The bill, which was read, directs the Pay- 
master General to pay to John B. Griffin, late 
a private in company D, second North Caro- 
lina mounted infantry, full pay and allowances 
as private of infantry, from September 1, 1863, 
to August 16, 1865. 

_ ‘the bill was ordered to be read a third times 
and it was accordingly read the third time, and 
assed. 

Mr. STILES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. > 

The latter motion was agreed to: 

JUDICIAL DISTRICTS OF VIRGINIA. 


Mr. MERCUR, by unanimous consent, re- 
ported back from the Committee on the Judi- 
ciary, with an amendment, a bill (IT. R. No. 
1948) to amend an act entitled “An act to 
change and define the boundaries of the east- | 
érn and western judicial districts of Virginia, 
and to alter the names of said districts, and 
for other purposes,’ passed June 11, 1864. 

The bill was read atlength. The first section 
provides that the actof June 11, 1864, entitled 
‘An act to change and define the boundaries 
of the eastern and western judicial districts of 
Virginia, and to alter the names of said districts, 
and for other purposes,” is hereby changed and 
amended ag follows: in addition to the times 
and places now prescribed by the said act for 
holding the sessions of the United States court | 
for the district of West Virginia, there shall 
hereafter be held two annual sessions of the 
said court in the town of Lewisburg, in the 
county of Greenbrier, on the second Monday 
in Jannary and the second Monday in August. 
The second section provides that the act of 
June 11, 1864, shall, in other respects, continue 
to be in force as heretofore. _ 

The amendment was to add to the first sec- 
tion the following words: 


Tn each year: Provided, That this act shall not take 
effect until an agreement, duly executed by the board 
of supervisors of the county of Greenbrier, shall have 
Peen filed in the office of the clerk of said court at 
Charlestown, to furnish without charge, forten years, 
suitable rooms for holding the said court. 


The améndment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, ahd passed, 


. Mr. MERCUR moved, to reconsider the vote |; 
by which the bill was passed; and also moved | 


that the motion to reconsider be laid on the 
table. oe 

The latter motion was agreed to, 

PARIS EXPOSITION, 

Mr. LAFLIN. Task unanimous consent to 
take from the Speaker's table Senate amend- 
mentto a House concurrent resolutionin regard 
toreports on the Paris exposition, for the pur- 
pose of concurring in an amendment of the 
Senate, f 

No objection was made; and the resolution 
wagaecordingly taken from the Speaker’s table. 

The resolution was as follows: 

Resolved, (the Senate concurring, That two thon- 
sand copies of the report on the Paris exposition, 


tho House. 


oydered te be printéd March 3, 1869, be for the use of | 


< The ainendment of the Senate was to strike 


— 


out alfafter the word ‘‘ concurring’ and in- 
sért in lieu thereof the words: | me 

Tat one th ay A Be oit 7 
o eraa te ba printed for the Gene 
ate on the 3d of March, 1868, be placed. at. the dis- 
posal of the House of Representatives ; and that fifty 
copies be placed in the Congressional Library for its 
foreign exchanges. : 

The amendment of the Senate was con- 
curred in. ae 

Mr. LAFLIN moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

BUSINESS ON THE SPEAKER'S TABLE. 

Mr. SCHENCK. As gentlemen are well 
aware, a very large amount of business, in- 
cluding many bills from the Senate, has accum- 
ulated of the Speaker’s table. I desire to 
give notice that on Wednesday next, imme: 
diately after the morning hour, I will move to 
proceed to business on the Speaker's table, for 
the purpose of disposing of the large numbet 
of bills that are now there. 

Mr. ELDRIDGE. I suppose that motion 
will be in order when the time comes without 
any notice. 

Mr. SCHENCK. I desire to give notice that 
gentlemen may be here, if there is any particu- 
lar business there which they wish to attend to, 

LEAVE Of ABSENCE. 


Mr. MERCUR was granted leave of absence 
for eight days from Monday next. 

Mr. DOX was grautéd leave of absence until 
Tuesday next: 

Mr. HOTCHKISS was granted leave, of 
absence until July 7. 

Mr. WITCHER was granted leave of absence 
for two weeks from Monday next. 

Mr. DUVAL was granted leave of absence 
for ten days from Monday next. . 

Mr. TOWNSEND was granted leave of 
absence for next week. 

PAPERS WITHDRAWN. 


Mr. DOCK ERY, by unanimous consent, was 
granted leave to have withdrawn from the files 
of the House the papers in the case of Bryan 
Tyson: 

Me, MAYNARD, by unanimous consent; 
obtained leave to have withdrawn the papers 
in the case of a claim for a pension for the 


| surviving children of Thomas Ollivier. 


ADJOURNMENT. 


Mr. ELDRIDGE. T move that the House 
now adjourn. 

The inotion was agreed to; and accordingly 
(ut three o'clock and fifty minutes p. m.) the 
House adjourned 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


committees: f 
By Mz. BOYD: A petition for a mail route 


from Carthage, Missouri, to Gerard, Kansas. | 


By Mr. BURCHARD: The petition’ of 
Matthias Keller and others, citizens of Galena, 


| Minois, praying torepeal so much of the law 


now in force as classifies dealers in malt liquors 


| as liquor-dealers. 


By Mr. COX: The petition of E. J. Ham- 
ilton & Co., and other principal wine and liquor 
importers and dealers in New York city, for 
relief from inordinate and special taxes. 

By Mr. DEGENER: Thepetition of Thomas 
Kearney, collector of customs ab Corpus 
Chiisti, Texas, praying to be compensated for 
a loss sustained by a robbery. i 

By Mr. LAPLIN: The memorial of Joseph 
Rudd, ji, of New York city, praying that the 
name of the steam propeller Francis Wright 
be changed to that of Herbert Is. i 

By Mr. ROGERS: The petition of A. J. 
Knowles and W. L. Rowland, of Union county, 
Arkansas, for removal of their disabilities. 


Also; a petition of. the congregation of the 
Children of Israel of the city of Little Roek, 
Arkansas; in regard tothe inhiman treatment 
of their cdreligiotiists itt Baropes s 0 2 
- By Ms SCHENCK: The petition of Sarah 
M: Johnson, widow ‘of Istael Jolinson, late 
private seventy-first Ohio volunteer infantry, 
praying Congress to grant relief by special act 
to ehable her to receive back pay; bounty, and 
pension for hersélf and minor children. 

By Mr: SCOPLELD :. The petition of John 
M. Addleman, of Clearfield county, Pennsyl- 
vania, late a ptivate in company K, fitst regi- 
ment, Penns lvania reserves, asking that a 
pension may be granted him. 

By Mr. VAN HORN: The petition of Mary 
Dalton, for pension in behalf of her son, Jate 
of second United States cavalry, deceased. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 20, 1870. 

The House met at eleven o'clock. a, m. 
Prayer by the Chaplain, Rev. J. G. Burner, 

The Jourhal of Saturday last was read and 
approved. f 

ORDER OF BUSINESS. 

The SPEAKER.. This being Monday, the 
first business in order will De the call of the 
States ond Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and not to be brought back by - 
motions toreconsider. Under this call memo- 
rials aid resolutions of State and territorial 
Legislatures are in order. ` 

ANNBXATION or BRITISH PROVINCES. 

Mr. POLAND introduced n joint resolution 
(H. R. No. 888) requesting the President to 
open negotiations for the admission of the 
British provinces of North America as States 
of this Union; which was read a first and gec- 
ond time, referred to the Committee on For- 
eign Affairs, and ordered to be printed. 

: REPUBLIC OF “DOMINICA. . 

Mr. BUTLER, of Massachusetts, introduced 
a joint résolution (H. R. No. 839) to annex the 
Yepublic of Dominica ; which was read o first 
and second time, and referred to the Commit 
tee on Foreign Affairs. 

MRS. JANE NORTHRIDGE. 

Mr. GRISWOLD introduced a bill (H. R. 
No. 2255) for the relief of Mrs.: Jane North- 
ridge; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

COTTON CLAIMS. 

Mr. RANDALL introduced a joint resolu- 
tion (H. R. No. 840) authorizing the Secretary. 
of the Treasury to pay certain cotton claims 
(the net proceeds of which are at present čov- 
ered into the Treasury) atising from the sales 
of cotton unlawfully seized ‘after the 30th of 
June, 1865; which was read a first and second 
time, and referred to the Committee. on the 
Judiciary. . 
LOSS OF THE ONEIDA, 

Mr. RANDALL also introduced a bill (H; 
R. No. 2256) supplementary to an act entitled 
‘(An act for the relief of thé widowsand orphans 
of the officers, seamen, andymarines of the Uni- 
ted States vessel of war Oneida, and for other 
purposes,” approved May 18, 1870; which was 
read a first and second time, and referred to 
the Committee on Naval Affairs... 

Ms. RANDALL. TI ask unanimous consent 
that the Committee on Naval Affairs be author- 
ized to report back this bill at any time. 

The SPEAKER. - Unanimous consent. càn- 
not be asked during the morning hour on Mon: 
day. ‘The Chait will bring the question before 
the House after the-close of the morning bour: 

REMOVAL OF DISABILITIES, 

Mr. HEPLIN introduced a. bill (H.R. No. 
9257):to remove the legal and political disabili 
ities of certain persons therein named, in the 
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States of Georgia and Alabama; which was 
read a first and-second time, and referred to 
the select Committee on Reconstruction. 

Mr. HARRIS introduced a bill (H. R. No. 
2258) to relieve certain. persons therein named 
of all legal and political disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion of the United States; which was read a 
first and second time, and referred to the select 
Committee on Reconstruction. 

Mr. MOBPHIS introduced a bill (H. R. No. 
9259) to relieve certain persons therein named 
of legal and political disabilities; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 

MRS. G. W. BAILEY. 

Mr. SMITH, of Ohio, introduced a bill (H. 
R. No. 2260) granting a pension to Mrs. G. W. 
Bailey ; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

CULTIVATION OF PUBLIC LANDS. 


Mr. WILSON, of Ohio, introduced a bill (H. 
R. No. 2261) to promote the cultivation of the 
public lands ; which was read a first and second 
time, and referred to the Committee on Agri- 
culture, 

JOHN H. FOSTER. 


Mr. DICKINSON introduced a bill (H. R. 
2262) granting a pension to John H. Foster ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pen- 
sions, 

UNITED STATES COURT, TOLEDO, Ouro. 

Mr. PECK introduced a bill (H. R. No. 
2263) requiring a United States court to be 
held at Toledo, northern district State of Ohio ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

SPIRIT-METERS. 

Mr. MUNGEN introduced a bill (H. R. No. 
9264) to repeal all laws and resolutions in 
regard to spirit-meters for distillers, whether 
automatic, sample, or other kinds, and to pun- 
ish Government officials for requiring their 
use; which was read a first and second time. 

Mr. MUNGEN. I desire to have that re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed; and if in order, I 
should like to have the committee report at 


any time. 

The SPEAKER. That cannot be done in 
the morning hour. 

The bill was referred to the Committee of 
Ways and Means, and ordered to be printed. 

i MARY G. STONE. 

Mr, STOKES introduced a bill (H. R. No. 
2265) for the relief of Mary J. Stone, the 
widow of Lieutenant W., J. Stone, deceased, 
of Jackson county, Tennessee ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 


MRS. OLIVIA J. DUKE. 


Mr. STOKES also introduced a bill (H. R. 
No. 2266). for the relief of Mrs. Olivia G. 
Duke, widow of Charles E. Duke, deceased, 
of De Kalb county, Tennessee ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. STOKES also introduced a bill (H. R. 
No. 2267) for the relief of sundry citizens of 
Tennessee of all political disabilities; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 

SURVEY AND SALE OF PUBLIC LANDS. 

Mr. JULIAN introduced a bill (H. R. No. 
2268) supplementary to an act approved on the 
30th of May, 1862, entitled “An act to reduce 
the expenses of the survey and sale of public 
lands of the United States ;" which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 


EDWARD DRIED. gy 
Mr. McCORMICK, of Missouri, introduced 
a bill (H. R. No. 2269) for the relief of Edward 
Deihl ; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 


TREATY WITH THE CHOCTAW NATION. 


Mr. BOLES introduced a bill (H. R. No. 
2270) to carry into effect certain treaty stipu- 
lations with the Choctaw nation or tribe of 
Indians; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. BOLES stated that he did not commit 
himself to the provisions of the bill. 

I. P. SMEAD, OF ARKANSAS. 


Mr. ROGERS introduced a bill (H. R. No. 
2271) to remove disabilities from H. P. Smead, 
of Union county, Arkansas, imposed by the 
fourteenth amendment to the Constitution; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 


PHELPS, DODGE AND COMPANY, AND OTHERS. 


Mr. ALLISON introduced a joint resolution 
H. R. No. 341) for the relief of Phelps, Dodge 
x Co., and others; which was read a first and 

second time, and, with the accompanying me- 

morial, referred to the Committee of Ways and 

Means. : 
MARY R. GILSON. 


Mr. ATWOOD introduced a bill (H. R. No. 
2272) for the relief of Mary R. Gilson, mother 
of Edward D. Gilson, deceased ; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


SARAIL E. HOYT AND OTHERS. 


Mr. COBB, of Wisconsin, introduced a bill 
(H. R. No. 2278) authorizing the appointment 
of a commissioner and the settlement of claims 
of Sarah I. Hoyt, Charles Freeman, and Wil- 
liam Hutchinson; which was read a first and 
second time, and referred to the Committee 
of Claims. 


PRESTON, SALINA, BTC., RAILROAD COMPANY. 


Mr. CLARKE, of Kansas, introduced abill 
(H. R. No. 2274) for agrantof lands to tke Pres- 
ton, Salina, and Denver Railroad Company, and 
for the disposal of said landsto actual settlers ; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions having been concluded, the 
next business during the morning hour is the 
call of States and Territories, beginning with 
the State of New York, for the introduction of 
resolutions. 


PAVING OF PENNSYLVANIA AVENUE. 


Mr, COWLES introduced a bill (H. R. No. 
2275) to provide for the paving of Pennsylva- 
nia avenue j which was read a first and second 


time. 

Mr. COWLES. I move the previous ques- 
tion on ordering the bill to be engrossed and 
read a third time. 

Mr. DAWES. Does it contain an appro- 
priation ? 

The SPEAKER. 
order will be reserved. 

Mr. COWLES. It does not. 

The billwasread. The first section-provides 
that the Secretary of the Interior, Brevet Brig- 
adier General N. Michler, engineer in charge of 
public buildings and grounds, and the mayor 
of the city of Washington, or their successors 
in office, shall be appointed a commission to 
select and determine the best kind of pave- 
ment to be used in paving Pennsylvania ave- 
nue, and to have said thoroughfare paved 
therewith from the northwest gate of the Cap- 


If it does the point of 


itol grounds to the crossing of Fifteenth street _ 


west, as hereinafter provided. 


The second section provides that within ten 
days after the passage of this act the commis- 
sioners named herein shall meet and organize 
by the election of a president and secretary 
from among their number, and shall proceed 
to perform the duties herein. devolved upon 
them; and within thirty days after they shall- 
have determined upon the pavement to be used 
they shall contract for the paving of said avenue 
between the points named on the lowest and 
most favorable terms possible, after having 
caused notice of the letting thereof to be given 
in one or more newspapers published in Wash- 
ington, Baltimore, Philadelphia, and New York 
for twenty days prior to the letting, giving the 
time and place of such letting and kind of 
pavement, requiring the paving to be done in 
the best and most substantial manner, and 
without unnecessary delay, and that a good 
and sufficient bond, with sureties, to be ap- 
proved by the chief justice of the supreme 
court of the District of Columbia, guaranty- 
ing that the terms of such contract shall be 
strictly and faithfully observed. 

The third section provides that the cost of 
laying down said pavement shall be borne and 
paid for in the following proportions and man- 
ner: by the Washington and Georgetown Rail 
road Company, for that portion of the work lying 
between the tracks of their road, and for a dis- 
tance of two feet on each side thereof; by the 
owners of private property lying and abutting on 
said Pennsylvania avenue, and in proportion to 
their frontage thereon, for that portion of the 
work in front of their lots or parts of lots from 
the curb line of said avenue to the line two 
feet from the track of the railroad aforesaid, by 
the corporation of Washington for the inter- 
sections of all streets and avenues, and oppo- 
site to all publie parks lying and abutting on 
said avenue, except such portions of the inter- 
sections lying between the tracks of the Wash: 
ington and Georgetown Railroad Company, and 
two feet on each side thereof, which will be 
paid by said company, as hereinbefore pro- 
vided. The said railroad company shall have 
the right to construct that portion of the pave- 
ment which it is required to pay for under the 
direction of said commissioners, and if said 
railroad company shall not construct that por- 
tion of said work with the same material, ex- 
cept between the rails, in as satisfactory a man: 
ner and as rapidly as the residue of said work 
shall be constructed, then the same shall be 
constructed under the direction of said com- 
missioners in the same manner as the other 
portion of said work. The said railroad com- 
pany shall have the right to select the material 
with which the pavement between the rails on 
each track shall be made; provided that the 
said pavement on said tracks shall be made to 
the satisfaction of the commissioners. The 


lessees of Market square, between Seventh and 


Ninth streets, shall pay for that portion of 
the pavement between said square and the line 
two fect from the railroad track aforesaid. The 
portion of the pavement lying between. the 
Botanic Gardens and a line two feet outside of 
the track of the railroad company shall be paid 
for by the United States Government ; provide 
that the cost of laying such pavement shall not 
exceed the sum of four dollars per square yard. 
The fourth section provides that the assess: 
ment contemplated in the foregoing section 
shall be made by the commission above author: 
ized, and the sums so found due shall be col. 
lected and held, but as a special fund by the 
collector of Washington, in accordance with 
existing laws; and the moneys so collected and 
held shall be paid by him to the contractors for 
the work above authorized on the warrant or 
order of the said commission in such amounts 
and at such times as they may deem gafe and 
proper in view of the progress of the work 
The fifth section provides that if the Was 
ington and Georgetown Railroad Company; í 
any private citizen, or other corporation ¢ 
son, shall neglect or refuse to pay the amou 
assessed for the paving herein authorized 
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in thirty days after the notification of such 
assessment shall have been left at the property 
assessed) in front of or adjoining their prop- 
erty, when the work so fronting or adjoining 
their property shall have been completed to 
the satisfaction of the commission and assessed 
by them, the said commission shall issue cer- 
tificates of indebtedness against the property, 
which certificates shall þear interest at the rate 
of ten per cent. per annum until paid, and 
which, until they are paid, shall remain and be 
a lien upon the property on or against which 
they are issued; and that if the said certificates 
are not paid within one year the said commis- 
sion shall, upon the application of the holder 
thereof, proceed to sell the property against 
which they are issued, or so much thereof as 
may be necessary to pay said tax, such sales 
to be first duly advertised, daily, for three suc- 
cessive weeks, in some newspaper published 
in the city of Washington, and to be made at 
public auction to the highest bidder; and a 
deed given by the commission in pursuance 
hereof shall be deemed and held to be a good 
and perfect title to any property bought at such 
sale hereby authorized; provided that the 
owner of said real estate shall have the right 
to redeem the property sold by paying the 
amount of purchase-money and twenty per cent. 
onthe amount of the said purchase within one 
year from the date of the sale. E 

The question was on seconding the previous 
question on the engrossment and third reading 
of the bill, 

Mr. COBURN. Ishould like to ask the gen- 
tleman who bas introduced this bill a single 


question. 
The SPEAKER. Debate is not in order. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 
Mr. COWLES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 
. The latter motion was agreed to. 


COMPENSATION OF VIRGINIA MEMBERS. 


Mr. SHELDON, of New York, submitted the 
following resolution, on which he demanded the 
previous question: a 

Resolved, That the Sergeant-at-Arms of the House 
of Representatives of the Congress of the United 
States be, and he hereby is, instructed to pay to each 
ofthe members of this House from the State of Vir- 
ginia the same amount of compensation paid to other 
members of the Forty-First Congress. 

Mr. DAWES. That is contrary to the law. 
The law fixes the compensation. 

“Mr. ALLISON. ‘Then it ought not to pass. 

On seconding the previous question there 
were—ayes 45, noes 60; no quorum voting. 

' The SPEAKER, under the rule, ordered tell- 
ers ; and appointed Mr. SueLpon, of New York, 
and Mr, SCOFIELD. 

The tellers having taken their places, 

‘Mr. DAWES said: I suggest to the gentle- 
man from New York [Mr. SHELpon] to allow 
the resolution to go to the Judiciary Commit- 
tee. Ifit is against the law, as I have stated 
it is, it will only expose the Sergeant-at-Arms | 
to prosecution. 

Mr. SHELDON, of New York. I call the 
gentleman to order. 

The House again divided; and the tellers 
reported—ayes 68, noes 49. 

So the previous question was seconded. 

The question was next on ordering the main 


on. : 
Mr. DAWES. On that question I demand 
the yeas and nays. * 
The yeas and nays were ordered. , 
Mr. DAWES. The gentleman from Vir- 
< ginia [Mr. Prarr] consents to the resolution 
going to the Judiciary Committee. , 
Mr. PLATT. ‘he. resolution. being in 
charge of the gentleman from New York, (Mr. 
SHELDON, ] I have no right. to consent. 


The question was taken upon ordering the 
main question ; and it was decided in the neg- 
ative—yeas 49, nays 96, not voting 85; as 
follows : 


YEAS— Messrs. Arnell, Atwood, Axtell, Banks, 
Barry, Bennett, Boles, Boyd, Buck, Benjamin F. 
Butler, Cessna, William T, Clark, Amasa Cobb, Crebs, 
Degener, Dixon, Dyer, Farnsworth, Ferriss, Fitch, 
Harris, Hays, Heflin, Hoar, Johnson, Kellogg, May- 
nard, McCarthy, McCormick, McGrew, Morphis, 
Daniel J. Morrell, Morrissey, Negley, Newsham, 
Peck, Peters, Rice, Porter Sheldon, Sherrod, Shober, 
Starkweather, Stokes, Strader, Strickland, Tafe, 
Van Horn, Wheeler, and Eugene M. Wilson—49. 

NAYS— Messrs. Allison, Ambler, Ames, Asper, 
Bailey, Beaman, Beatty, Benjamin, Benton, Bird, 
Blair, Buckley, Buffinton, Burchard, Burr, Church- 
ill, Sidney Clarke, Cook, Conger, Cowles, Cox, Cul- 
Jom, Dawes, Dickey, Dickinson, Donley, Duval, 
Ferry, Finkelnburg, Fisher, Fox, Garfield, Getz, 
Haight, Haldeman, Hamilton, Hay, Hooper, Inger- 
soll, Jenckes, Thomas L. Jones, Judd, Julian, Kelley, 
Kelsey, Knapp, Laflin, Lawrence, Lewis, Logan, 
Marshall, McCrary, McKee, McNeely, Jesse H. 
Moore, William Moore, Morgan, Samuel P. Morrill, 
Mungen, Niblack, O’Neill, Orth, Packard, Packer, 
Paine, Palmer, Phelps, Pomeroy, Potter, Prosser, 
Randall, Reeves, Rogers, Sargent, Sawyer, Scofield, 
Slocum, John A. Smith, Joseph S. Smith, William 
J. Smith, William Smyth, Stiles, Stoughton, Tanner, 
Taylor, Tillman, Lrimble, Tyner, Van Trump, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Wells, Williams, and John T. Wilson—96. 

NOT VOTING—Messrs. Adams, Archer, Arm- 
strong, Ayer, Barnum, Beck, Biggs, Bingham, 
Booker, Bowen, George M. Brooks, James Brooks, 
Burdett, Roderick R. Butler, Cake, Calkin, Cleve- 
land, Clinton L. Cobb, Coburn, Conner, Covode, 
Davis, Dockery, Dox, Bla, Eldridge, Gibson, Gilfil- 
lan, Griswold, Hale, Hambleton, Hamill, Hawkins, 
Hawley, Heaton, Hill, Iloge, Holman, Hotchkiss, 
Alexander H. Jones, Kerr, Ketcham, Knott, Lash, 
Loughridge, Lynch, Mayham, McKenzie, Mercur, 
Milnes, Eliakim H. Moore, Myers, Perce, Platt, 
Poland, Porter, Ridgway, Roots, Sanford, Schonck, 
Schumaker, Shanks, Lionel A. Sheldon, Worthington 
Č. Smith, Stevens, Stevenson, Stone, Strong, Swann, 
Sweeney, Townsend, Twichell, Upson, Van Auken, 
Van Wyck, Voorhees, Wallace, Whitmore, Wilkin- 
son, Willard, Winans, Winchester, Witcher, Wood, 
and Woodward—sé. 


So the House refused to order the main 
question. 

Mr. DAWES. I rise to debate the resolu- 
tion, and I ask that it be referred to the Com- 
mittee on the Judiciary. 

There was no objection ; and the resolution 
was referred to the Committee on the J&di- 


ciary. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was referred ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. | 


DUTIES ON POTATOES AND TISI. 


Mr. FOX. I offer the following preamble 
and resolution, upon which I call the previous 
question : 

Whereas in a bill that recently passed the House 
the duty onliveanimals has been raised from twenty 
to thirty per cent. ad valorem, thereby enhancing 
the price of beef and pork to the consumers on the 
Atlantic coast; and.whereas the duties on potatoes 
and fish, the food for the poor, aro now almost or 
quite prohibitory: Therefore, — . 

Be it resolved, That the Committee of Ways and 
Means be directed forthwith to report.a bill reducing 


the duties on potatoes and all sorts of fish one half’ 


or fifty per cent. on the existing rates of duties. 
I desire to inquire whether, if the resolution 
gives rise to debate, it goes over under the 


rules? 

The SPEAKER. Yes, unless the previous 
question be seconded. 

Mr. FOX. I desire to make a test question 
on this resolution in bebalf of the poor, and I 
therefore move that the resolution be laid on 
the table; and on that motion I ask the yeas 
and nays, and I will state that on that motion 
I shall vote ‘‘no.”’ 

Mr. MAYNARD. Cana gentleman intro- 
duce a resolution and then move to lay it upon 
the table? 

The SPEAKER. He can. 

The yeas and nays were ordered. i 

The question was taken; and it was decided 
in the negative—yeas 65, nays 85, not voting 
80; as follows: 

YEAS — Messrs, Ambler, Ames, Arnell, Axtell, 
Bailey, Bennett, Benton, Blair, Boles, Buck, Bur- 
dett, Benjamin F. Butler, Amasa Cobb, Cowles, 
Dawes, Dickey, Ela, Ferriss, Fisher, Hamilton, Har- 
ris, Hoar, Kelley, Kelsey, Knapp, Lafin, Lawrence, 


McCarthy, McCormick; MeKeo, William: Moore, 
Morphis, Daniel J. Morrell, Myers, O’Neill, Packer, 
Palmer, Peters, Phelps, Platt, Poland, Pomeroy, 
Prosser, Roots, Sawyer, Porter Sheldon, John A. 
Smith, William Smyth, Starkweather, Stokes, 
Stoughton, Strickland, Strong, Taffe, Tanner, Tay- 
lor, Tillman, Trimble, Upson, Van Horn, Wallace, 
Ward, Whitmore, John T. Wilson, and Witcher—65, 

NAYS—Messrs, Allison, Asper, Atwood, Banks, 
Barry, Beaman, Beatty, Benjamin, Bird, George M: 
Brooks, James Brooks, Bufinton, Burchard, Burr, 
Cessna, Churchill, Sidney Clarke, Coburn, Cook, Con- 
ger, Cox, Orebs, Cullom, Dickinson, Dockery, Dox, 
Duval, Dyer, Farnsworth, Ferry, Finkelnburg, Fitch, 
Fox, Getz, Griswold, Haight, Haldeman, Hay, 
Hooper, Ingersoll, Jenckes, Johnson, Thomas L. 
Jones, Judd, Julian, Kellogg, Ketcham, Lash, Lo- 
gan, Marshall, Mayham, Maynard, McCrary, Me- 
Grew, McNeely, Jesse H. Moore, Morgan, Morris- 
sey, Mungen, Negley, Newsham, Niblack: Orth, 
Packard, Peck, Porter, Potter, Randall, Reeves, 
Rice, Rogers, Schumaker, Scofield, Shanks, Sher- 
rod, Shober, Slocum, Stiles, Swann, Tyner, Cadwal- 
ader C, Washburn, Welker, Wells, Williams, and 
Winans—85. 

NOL VOTING — Messrs. Adams, Archer, Arm- 
strong, Ayer, Barnum, Beck, Biggs, Bingham, 
Booker, Bowen, Boyd, Buckley, Roderick R. Butler, 
Cake, Calkin, William '£. Clark, Cleveland, Clinton 
L. Cobb, Conner, Covode, Davis, Degener, Dixon, 
Donley, Eldridge, Garfield, Gibson, Gilfillan, Hale, 
Hambleton, Hamill, Hawkins, Hawley, Hays, Hea~ 
ton, Heflin, Hill, Hoge, Holman, Hotchkiss, Alexan- 
der H. Jones, Kerr, Knott, Lewis, Loughridge, 
Lynch, McKenzie, Mercur, Milnes, Eliakim ii 
Moore, Samuel P. Morrill, Paine, Perce, Ridgway, 
Sanford, Sargent, Schenck, Lionel Sheldon, 
Joseph S. Smith, William J. Smith, Worthington C. 
Smith, Stevens, Stevenson, Stone, Strader, Swee- 
ney, Townsend, Twichell, Van Auken, Van ‘frump, 
Van Wyck, Voorhces, William B. Washburn, 
Wheeler, Wilkinson, Willard, Eugene M. Wilson, 
Winchester, Wood, and Woodward—80. 


So the motion to lay on the table was not 
agreed to, 


Mr. MAYNARD. I move that the resolution 
be referred to the Committee of Ways and 
Means, and on that motion £ call for the pre- 
vious question. — . 

Mr. COX. Irise to a point of order. 

TheSPEAKER. Thegentleman will stateit. 

Mr. COX. My point of order is that my 
colleague, [Mr. Fox,] who submitted the reso- 
lution, should be recognized by the Chair in 
preference to any other member. 

TheSPEAKER. Thegentleman who offered 
the resolution moved that it be laid on the 
table, which motion waslost. The. Chair has, 
therefore, recognized a member who is opposed 
to the gentleman from New York [Mr. Fox] 
who offered the resolation. 

The previous question was seconded and the 
main question ordered; which was upon the 
motion to refer the resolation to the Commit- 
tee of Ways and Means, EEA 

Mr. FOX. On that question I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 112, nays 42, 
not voting 76; as follows: 

YEAS—Messrs. Allison, Ames, Atwood, Axtell, 
Bailey, Banks, Beaman, Beatty, Benjamin, Bennett, 
Benton, Blair, Boles, George M. Brooks, Buckley, 
Buffinton, Burchard, Burdett, Cessna, Churchill, 
Amasa Cobb, Coburn, Cook, Conger, Covode, Cowles, 
Cullom, Davis, Dawes, Dickey, Dixon, Dockery, Don- 
ley, Dyer, Bla, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Garfield, Hamilton, Harris, Hays, Heflin, 
Hoar, Hooper, Ingersoll, Jenckes, Judd, Julian, Kel- 
ley, Kelsey, Knapp, Lafin, Lash, Lawrence, May- 
nard, McCarthy, McCormick, McCrary, McGrew, 
McKenzie, J esse H. Moore, William Moore, Morphis, 
Daniel J. Morrell, Myers, Negley, Newsham, Q’ Neill, 
Packard,Packer,Paine,Palmer, Peck, Peters, Phelps, 
Platt, Poland, Pomeroy, Porter, Prosser, Sanford, 
Sawyer, Scofield, Shanks, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, William Smyth, Stark- 
weather, Stokes, Stoughton, Strickland, Strong, 
Taffe, Tanner, Taylor, Tillman, Tyner, Upson, Van 
Horn, Wallace, Ward, Cadwalader C. Washburn, 
William B. Washburn, Welker, Whitmore, Williams, 
John T, Wilson, and Witcher—112. g 

NAYS—Messrs. Adams, Arnell, Asper, Bird, James 
Brooks, Burr, Sidney Clarke, Conner, Cox, Orebs, 
Dickinson, Dox, Fitch, Fox, Getz, Haight, Haldeman, 
Hawkins, Johnson, Thomas L. Jones, Marshall, May- 
ham, McNeely, Morgan, Morrissey, Niblack, Orth, 
Potter, Randull, Reeves, Rice, Rogers, Schumaker, 
Sherrod, Shober, Slocum, William J. Smith, Stiles, 
Swann, Eugene M. Wilson, Winans, and Winches- 

—49, 


ter—42. 

NOT VOTING—Messrs. Ambler, Archer, Arm- 
strong, Ayer, Barnum, Barry, Beck, Biggs, Bingham, 
Booker, Bowen, Boyd, Buck, Benjamin F, Butler, 
Roderick R. Butler, Cake, Calkin, William T. Clark, 
Cleveland; Clinton L.. Cobb, Degener, Duval, Bl- 
dridge, Gibson, Gilfillan, Griswold, Hale, Hambleton, 
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Hamill, Hawley, Way, Heaton, Will, Hoge, Holtnan, 
Lotchkiss, Alexander IL Jones, Kellogg, Kerr, 
Ketcham, Knott, Lewis, Logan, Loughridge, Lynch, 
McKee, Mercur, Milnes, Bliakim Il. Moore, Samuel 
P. Morrill, Mungen, Perce, Ridgway, Roots, Sargent, 
Schenck, Joseph S. Smith, Worthington O. Smith, 
Stevens, Stevenson, Stone, Strader, Sweeney, Town- 
send, Trimble, Twichell, Van Auken, Van Trump, 
Van Wyek, Voorhees, Wells, Wheeler, Wilkinson, 
Willard, Wood, and Woodward—76. 


So the motion to refer was agreed to. 


Mr. MAYNARD moved to reconsider the 
vote by which the resolution was referred; and 
also moved that the motion to réconsider be 
Inid on the table. 

. The latter motion was agreed to. 

The SPEAKER, The morning hour has 
expired, 

ORDER OF BUSINESS. 


Mr. DAWES. I move thatthe rules-he sus- 
pended, and that the House resolve itself into 
Committee of the Whole on the annual fortifi- 
cation appropriation bill. 

Mr. JUDD. I move that ihe House now 
proceed to the consideration of business upon 
the Speaker's table. 

The SPHAKER. The motion of the gen- 
tleman from Massachusetts [Mr. Dawes] will 
take preference. 

Mr. DAWES.. 1 will withdraw my motion 
for the present, for the purpose of yielding to 
the gentleman from Pennsylvania, [Mr.-Nec- 
LEY, | who desires to offer a resolution. 

: CUBA. 

Mr. NEGLEY. 1 ask unanimous consent 
to submit the following resolution for consid- 
eration at this time: 

Resolved by the Mouse, (the Senate concurring,) 
That a joint committee, to consist of three members 
of the House and two members of the Senate, shall 
be appointed by the Presiding Officers of the two 
Houses, to whom all questions relating to Cuba shall 
be referred; andthe said committeeshall havo power 
to send for persons and papers When necessary to fur- 
ther their investigations; and the said joint special 
committee shall have authority to report at any time. 

Mr. ALLISON. I object. 

Mr. NEGLEY. I move that the rules be 
suspended for the purpose of considering and 
agreeing to the resolution. ` 

Mr. FARNSWORTH. What reason has the 
gentleman from Pennsylvania [Mr. Neciry] 
for desiring to take this matter away from the 
Committee on Foreign Affairs? 

Mr, ALLISON. T should like to know that 
myself. 

The SPEAKER. Debate is not in order, 

Mr. NEGLEY. I call for tellers on the 
motion to suspend the rules. 

Tellers were not ordered. 

‘Lhe motion to suspend the rules was not 
agreed to, 

LOSS OF ULE ONEIDA. 

Mr. RANDALL. I introduced a bill this 
morning in relation to the loss of the United 
States vessel of war Oneida, which was re- 
ferred to the Committee on Naval Affairs. As 
it is not probable that that committee will 
again be reached this session in the regular 
call of ceommilteés, I ask unanimous consent 
for leave to be granted to that committee to 
report that bill at any time. 

No objection being made, lesve was accord- 
ingly granted. 

INDIAN APPROPRIATION BILL. 

Mr. SARGENT. I am instructed by the 
Committee on Appropriations to report back 
to this House the amendments of the Sen- 
ate to House bill No. 1169, making appropria- 
tions for the current and contingent expenses of 
the Indian department and for fulfilling treaty 
stipulations (so called) with various; Indian 
tribes for the year ending June 80, 1871, and 
for other purposes, with a recommendation that 
sundry of the amendments be concurred in, and 
that others be non-coneurred in. Iask unani: 
mous consent that these amendments be printed 
and be considered in the House as in Commit: 


tee’of the Whole, on Tharsday next, after the 
morning hour; and that after general debate | 


for forty minutes the-discussion shall be carried 
on under the five-minutes-rule:' 

There was no objection, and it was ordéred 
accordingly. 

: ORDER OF BUSINESS.. 

Mr. DAWES. I now renew the motion to 
suspend the rules, for the purpose of going into 
Committee of the Whole on the fortification 
appropriation bill. And allow me to say to 
the gentleman from Illinois [Mr. Jupp] that 
by reference to the proceedings of Saturday, us 
published in the Globe, it will be found that 
the gentleman from Ohio [Mr. SCHENCK] gave 
notice that on Wednesday next, immediately 
after the morning hour, he shotild move to go 
to business upon the Speaker’s table. On the 
strength of that notice, the gentleman from 
New York, [Mr. WurrLer,] the chairmah of 
the Commitee on the Pacilic Railroad, has gone 
home. He telegraphed me yesterday in refer- 
ence to the matter, and I telegraphed hitn in 
reply the notice which the gentleman from 
Ohio [Mr. Scnunck] has given, And it would 
hardly be fair to him to go to business on the 
Speaker's table before Wednesday next. 

Mr. JUDD. My objeet is to reach the Sen- 
ate amendment to the House bill relating to 
apportionment. As to the other business on 
the Speaker’s table, T have no objection to its 
going over till next Wednesday. 

Mr. BROOKS, of New York. I insist on 
the regular order. ‘The appropriation bills are 
of more importance than anything else. 

Mr. DAWES. Ihave an assurance from the 
Senate that unless we consent to devote this 
week to the appropriation bills it will be abso- 
lutely necessary to extend the time fixed for 
tlie close of the session. ‘They wantto receive 
these appropriation bills this week ; and, with 
the consent of the House, I propose that we 
shall devote this whole week to these bills that 
they may go to the other branch. 

Mr. JUDD. I rise to a question of order. 
I desire to inquire of the Chair whether it is in 
order at this time to move to go to the Speak- 
er'gsMable to take up a particular bill? 

The SPEAKER. To take up any particular 
bill on the Speaker's table out of its order re- 
quires a suspension of the rules. At any time 
after the morning hour it is in order to move 
to go to the business on the Speaker's table 
generally ;. but pending that motion it is in 
order to move to go into Committee of the 
Whole. If the House should refuse to go into 
Committee of the Whole the question would 
recur on the motion to go to business on the 
Speaker’s table. i 

Mr. JUDD. Then I make the motion to go 
to business on the Speaker's table generally. 

Mr. FARNSWORTH. Mr. Speaker, if the 
House should proceed to the consideration of 
business on the Speaker’s table, will not Sen- 
ate amendments to House bills be the first 
business reached? 

The SPEAKER, The first business in order 
would be executive communications ; the next 
would be House bills with Senate. amend- 
ments. The pending question is on the mo 
tion of the gentleman from Massachusetts, 
{ Mr. Dawes, ] that the House now resolve itself 
into the Committee of the Whole to proceed 
to the consideration of the fortification bill. 

Mr. NIBLACK. I move that when the 
House shall resolve itselff into the Committee 
of the Whole on the state of the Union to con- 
sider the fortification appropriation bill all 
general debate shall terminate in thirty min- 
utes. 

The motion of Mr. Ninnack was agreed to. 

The question recurring on the motion of 
Mr. Dawes, that the HouSe resolve itself into 
the Committee of the Whole to proceed with 
the consideration of the fortification appro- 
priation bill, the motion was agreed to}; there 


| being—ayes 89, noes 30. 


FORTIFICATION. APPROPRIATION BILL, 


The House accordingly resolved itself into 
the Committee of the Whole on the state of 


i 


the Union, (Mr. Orta in the chair,) and pro 
ceeded to the consideration of the bill (H. f 
No, 1883) måking appropriations for the co 
struction, preservation, and repairs of cértain 
fortifications and other works of defense fi 
the fiscal year ending June 30, 18717 * 
Mr. NIBLACK rose. a ao 
Mr. FARNSWORTH. Will the gentleman 
allow me to ask him a question? APPA 
Mr. NIBLACK. Certainly. : 
Mr. FARNSWORTH. As the ‘membe 
of the Committee on Appropriations having 
charge of this bill, I désite to ask the gentle- 


| man from Indiana, who has investigated this’ 


subject, whether the interests of the Govers 
meut would. be prejudiced, and if: so how 
much, if we do not approprite one cent for 
these fortifications this year? Will any harm’ 
come to the Government? 

Mr. NIBLACK. Thatis a question f shall’ 
not attempt to answer How. 

Mr. FARNSWORTH. Thope we shall have. 
the question answered before the bill is dis-’ 

osed of. | f : i f 

Mr. NIBLACK. Mr. Chbaiiman, the amount 
proposed to be appropriated by this bill is’ 
comparatively so small that I do not feel justi- 
fied in asking the attention of the House for 
any great length of tine in general debate upon’ 
it. But this matter of our coast defenses hav- 
ing been assigned to me by the Committee on 
Appropriations it is proper I should submit 
some remarks explanatory of the views of the 
committee in reporting this particular bill, and 
of the general policy of the Government in 
its system of national defenses, : 

The plan and construction of the fortifica- 
tions of our sea-coasts are intrusted, under the 
Secretary of War, to the chief of engineers, 
(that position tow being filled by Brigadier 
and Brevet Major General Andrew A. Hum: 
phreys,) and a branch of the Army under his 
command, known as the corps of engineers. `, 

The necessity for fortifying any particular 
point having been determined either by the. 
commercial importance of thè place or its 
strategic importance in the event of war, the 
matter, with the necessary instructions, is laid 
before a board of engineer officers of rank and 
experience, constituted for that purpose, who , 
have associated with them the local engineer 
in charge of that particular section of the coast, 
and the necessary works are, after careful 
study of the position, planned and located, 

The board öf engineers for fortifications con- 
sists at present of Brevet Major General J. G. 
Barnard, colonel of engineers; Brevet Major 
General G. W. Cullum, colonel of engineers ; 
Brevet Major General Z. B. Tower, lieutenant 
colonel of engineers ; and Brevet Major Gen- 
eral H. G. Wright, heutenant colonel of engi- 
neers. All projects devised. by the board of 
engineers for fortificatións are submitted to the 
chief of engineers for his consideration ‘and 
action thereon, and then by him to tlie Secre-' 
tary of War for final determination, Thus it’ 
will be seen that the estimates. submitted to 
us from time to time for this branch of the pub- 
lic service are revised and verified by the Bec- 
retary of Wat, and that he is thus responsible 
to the House and the country for them. 

A great change has taken place during the ` 
past eight or nine years in the size and power of 
canhon, and the projectiles thrown by them, and 
in the construction of ships of war, by the intro- 
duction and use ofiron plating upon such vesséls, 
To meet these formidable armaments, and to 
successfully oppose thése armored ships, sonie 
modifications were needed in the “details of 
fortifications formerly used with the lighter aim ° 
aments in wooden vessels; and éxactly what 
these modifications should be, excepting as to 
the application and use of iron, has been de- 
termined to à great extent during the past two 
years, so that the engineers have now, as they- 
believe, definite and efficient plans and modi: < 
fications for‘works to meet the present. and 
prospective emergencies, — 

For the last two years appropriations have 
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= not been urged for carrying forward actively 
“the sea-coast defenses, because certain. triala 
‘ofthe penetrating power of the new ordnance 
n earth, sand, masonry, and iron bad first to 
“he made before the modifications that the da. 

fenses must undergo could be ascertained. Ior 
“these reasons mainly no regular appropriations 


have been made for fortifications since:March, ||’ 


1867. For the eurrent fiscal year $200,000 were 

: appropriated forthe preservation and necessary 

“opepair of these works, but nothing for their mod- 
‘ifieationandenlargement. 

The propriety or policy of fortifying our sea- 
hoard harbors against the inroads of hostile 
cruisers has repeatedly been the subject of 
legislative examination and of reports by com- 
mittees of Congress, (see report No. 86 House 
of Representatives, Thirty-Seventh Congress, 

second session,) and in every case, I believe, 
the wisdom of this mode of defense has been 
vindicated. The events of the last few years 
have given a new. impulse to this subject of 
‘gea-coast defenses everywhere. 

Indeed the whole civilized world recognizes 
-eoast and harbor fortifications as one of the 
‘surest and safest national defenses in time of 

‘iwar, and ospecially in a war with a foreign 
‘Power; and all the more advanced nations are 
“now activoly engaged in making experiments 
“which shall give increased strength to their 
fortifications, Bach nation, foo, is trying to 
conceal from all the others, as far as possible, 
“oguch discoveries as it may haye made from 
‘time to time in this matter of its national de- 
Tenses. These discoveries are regarded as 
State searets, and are not divulged | through 
published official reports or in auy other gu- 
thorized manner by the Government through 
whose officers they have been made. When 
‘obtained by other Governments it is usually 
© ‘through irregular or indirect means. ‘Phis is 
«particularly the case in regard to the more im- 
i. portant and valuable discoveries or inventions. 
“Af we shall keep pace with the other great na- 
-- tions ofthe world, therefore, intheimprovement 
` of our national defenses we must, from time to 
‘time, »make appropriations of such reasonable 
| ¿sums ‘of money as may be necessary for that 
1. purpose. ; a 
"The trust and confidence the people of the 
country feel in coast defenses was shown by the 
“urgent demand made by the:citizens of New 
‘England for increased defenses of their coast 
during our late civil war, when thréatened bya 
‘single armed cruiser of the so-called confeder- 
: vate States, as well as by theappeel which came 
“from New York city when ib was supposed 
‘the iron-clad Merrimac would beable to push 
through our fleet of vessels at Hampton Roads 
and get to sea. 

It is a conceded fact thatour forts and other 
‘defenses are notin a condition to have mounted 
‘upon them our largest and most reliable guns, 
‘such guns as the Government would now rely 
upon in case of a war and as are now ready to 
-be placed in position for use. In other words, 
sour guns have wholly outgrown. our fortifica- 
tions; and it is to enlarge a few of our most 
important defenses, so as to make them avail- 
“able for cur largest guns, that the Committee 
ön Appropriations have consented to report 
the bill we are considering. i 
© The War Department has asked us to appro- 
| priate $4,396,400 for the ensuing fiscal year, 
-to'be used in carrying on this work; but ib 

view ofthe many extraordinary demands on the 
Treasury, and the absolute need of economy 
everywhere in the present condition of the 
country, we have cut down the amount to be 
appropriated this year to $1,264,750. In con- 
sidering the various works estimated for, the 
committee attempted to classify them,asto their 
relative importance, into three classes. We 
‘have included jn the works appropriated for 
only thosé we estimated as belonging .to the 


first class, having reference either to their com> | 


mercial or strategic importance, and on those 
works we have reduced the amounts estimated 
for at least fifty per cent., and in perhaps two 


instances much more than that. Portland har- 
hor, inthe State. of Maine, we did: not regard 
as belonging to the first class in all: respecte ; 
but in view of jts proximity to Canada, and of 
its strategic: importance:in many'particulars, 
we resolved to treat it as of that class, 

Tq ynderstand the modifications’ now pro- 
nosed by the Government it is well to bear in 
mind’ that the present system of works along 
our coast consists of casemated structures built 
of masonry, in which the guns are mounted 
under bomb:proofs, and fire through openings 


| in the walls called embrasures, or of barbette 


batteries, in which the gun ig mounted behind 
a parapet or mound of earth, firing over its 


top; or, of both of these methods combined, | 


the latter case being almost universally the 
rule, as for instance the works for the defense 
of New York harbor upon Staten Island. 
Experiments have proved that the present sys- 
tem of sea-coast defense will answer all. the 
‘ends desired; it is only in their details that the 
works need to be changed, in order to suit them 
to the modern armaments. 

For the present it is not proposed to do any- 
thing to the casemated parts of our fortifica- 
tions, or to construct new masonry structures; 
nor willany modifications of existing casemates 
be attempted until experiments at home or 
abroad have sueceeded in perfecting a cheap 
shield. for the casemate embrasures which 
shall be invulnerable against attacks of rea- 
sonable duration’ by the solid shot of the 
largest caliber of guns used on shipboard. 
When such a shield.to surround the muzzle 
of the guns, in casemate embrasure, can be 
obtained experiments have demoustrated that 
the existing casemated structures can at mod- 
erate cost be so arranged as to retain against 
the largest guns on iren-clad ships the advan- 
tages which guns ashore have heretofore pos- 
sessed against guns afloat upon wooden ships. 
As said before, the qnestion with us now is to 
devise a comparatively inexpensive shield, 
which, placed in the gun recess of the case- 
mates, will afford the necessary protection ; and 
until that is devised nothing can be done t6 the 
casemates of our works. 

With the barbette. batheries, however, ib is 
different. They must be modified not only so 
as to secure moreroom for the enlarged cannon, 
but also to afford. greater. resistance against 
the enlarged projectiles thrown against thom, 
Their modification will consist chiefly in the 
enlargement of the sand or earthen parapet, 
making them higher and thicker, the widening 
of theiy terrepleins—the part of the battery 
whore the guns are placed—and in the intro- 
duction of additional earthen traverses between 
the guns for bomb-proofs and magazines. 

The guns proposed to be put in position along 
our coast are larger and-heayier than any ever 
before used in coast defenses. We have a 
fifteen-inch gun which throws a shot weighing 
four hundred and fifty pounds. We have also 


' a twelve-inch rifle gun which throws a shot 


weighing six hundred and fifty pounds. We 
have also a twenty-ineh gun which throws a 
shot of the enormous weight of eleven hundred 
pounds. These shot are thrown at velocities 
varying from twelve to fifteen hundred feet per 
second. Such guns with their carriages weigh 


| abont sixty-four, sixty-six, and one hundred 


and fifty thousand pounds respectively, and will 
require very heavy machinery, great labor, and 
much time to move them to the outlying points 
and headlands where it is proposed to mount 
them for the defense of our harbors. . 
As I have already stated, our fortifications 
have first to be enlarged and prepared for these 
guns. This culargement and preparation, and 
this work of moving and mounting these im- 
menseguns must, alltaken together, constitutea 
work ofconsiderable duration ; and can be much 
more economically and properly dose in time 


of profound peace than daring the agitation | 


and excitement of somé great emergency. Sir, 
we cannot, in my judgment, either wisely or 
safely postpone such precautionary measures 


as these until same hostile fleet shall:-be ready 
to enter qur, harbors. and hombard our cities. 
Tt-has been well.said thater: ie so nige dipi 

Neither our geographical position, nor our for- 
bearance, nor the equity of our policy, can always 
avail under the relation. in which itis our destinyto 
stand to the rest of the world. Weare admonished 
by history:to bear in mind that war cannot.at-all 
times be avoided, however pacific and’ forbearing 
our policy; and ‘that nothing will conduce more to 
an uninterrupted peace than that state of prepara- 
tion which exposes no weak point; to the hostility, 
and offers no gratification to the eupidity, of theother 
nations of the earth.” fet 

The platforms, too, upon which these guns 
are to be mounted, and which have to resist 
the shock of the firing, must be proportionably 
strong, and built of large masses of granite 
deeply imbedded in and founded upon broad 
conerete beds. “Phe parapets, which formerly 
were but’'ten fect in thickness, will have to be 
made from twenty-five to forty feet thick, (ac- 
cording as they are of sand or earth,) and the 
sand or earth out of which ‘they and the trav- 
erses are bnilt will in the majority of cases 
have to be carried to the points fortified, more 

articularly along the rocky shores of New 

England and the Pacific coast. 

The modifications of the barbette batteries, 
as above indicated, are not ali that the War 
Department proposes to do for the defense of 
our harbors. ‘Torpedoes, obstructions, and 
heavy mortar batteries will be used in connec: 
tion with the other defenses, to destroy ships 
attempting to enter our harbors. (See Ho. 
Reps. Ex. Doc. No. 271, Forty-Firsi Congress, 
second session. ) 

There may be those, Mr. Chairman, who 
believe our harbors can bë mote readily and 
reliably defended by iron-clad ships of war and 
other floating structures. Indeed, J am quite 
assured that there are many very well-informed 
persons on most subjects. who secem to have an 
idea of this kind pressed upon them; and 
especially do such persons scem to think that 
i in view of the large number of iron-elads left 
on our hands since the close of our late war 
no other means of defense are necessary now. 
Bat, Mr, Chairman, these vessels can never, 
in the first place; be made as impervious to 
heavy projectiles as’ permanent, fortifications 
an land. In the next place, they are but tem- 
porary and perishable in the nature of things, 
and are, hence, subject to casualties which are 
not incident to stationary shore defenses. In 
the third place, they cannot be made to carry 
as heavy guns as may be easily mounted and 
used on structures imbedded in the earth. fn 
the fourth place, these vessels are too expens- 
ive for the general defense of our coast and 
harbors. ludeed, with our oxtensive coasts 
‘and almost innumerable harbors, it is. the 
merest folly to think of constructing and keep- 
ing in commission and repair enough iron-clads 
for all defensive purposes, even if they were 
equally efficient as a means of defense. To 
attempt this would soon bring ruin and national 
bankruptey. 

In 1851 the Secretary of the Navy pro- 
pounded to Commodore Charles Stewart sev-. 
| eral inquiries as to the best means of strength- 
ening the national defenses. . i 

One question propounded to him was: 


“ What reliance could be placed on vessels of war 
or of commerce, floating batteries, gun-boats, Ges 
as substitutes for permanent fortifications ?” 

; The commodore replied: 
| “Tn answer to this question I must say that Tam 
| of opinion that but little reliance ought to be placed 
for the socurily of high national interest on defenses 
of such doubtful character. Phey-are too subject to 
| untoward casualties to constitute at ali times. a reli- 
H able means of resistance; and besides, they would 
| require permanent for ations to afford them con- 
| tinuance and protection. As auxiliaries to perma- 
nent works in resisting attacks, they might be made 
| ayailable sometimes with good effect, but no further 


ought they to be relied on.” 

These remarks of Commodore. Stewart, 1 
regard aa relatively as applicable to iron-clads 
as to the wooden vessels to which he then re- 
| ferred; since, under the yarious improvements 
i since made, the relations between the party. 
| attacking and the party attacked continue prac. 
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list of our iron-clad ships of the Navy, accom- 
panied by certain statistical information con- 
cerning them, to which I invite the attention. 
of every member feeling an interest in the 
subject: 


tically the same. Then again, in using vessels 
for defensive purposes, we have no guarantee 
that the guns mounted upon them will be any 
Jarger or heavier than those which may be 
brought to bear against them. 


But, sir, in case of a war with some great 
naval Power, the iron-clads we now have on 
hand would scarcely be worth taking into ac- 
count in the arrangement of a system of coast 
defenses. I submit herewith to the House a 


Statement of the number and character of the iron- clad vessels belonging to the Navy, what they have cost, by whom designed, who recommended 
their construction, and what is their present condition. ; 


Average 


567,677 77 


Reported in good condition... 
593,556 29 


Reported in good condition... 
Reported in good condition... 
Reported in good condition... 
Reported in good condition... 597,345 02 
Reported in good condition... 
Reported in good condition... 
Reported in good condition... 
Reported in good condition... 


.| Chief Rngincer Stimers.... 
.| Chief Engineer Stimers. 

-| Chief Engineer Stimers. 
.| Chief Engineer Stimers 
.| Chief Engineer Stimers. 
.| Chief Engincer Stimers. 
.| Chief Engineer Stimers. 
.| Chief Engineer Stimers 
| Chief Engineer Stime: 


Tron hull. 
Tron hull 
Iron hull 
fron hull. 
Tron hull. 


.| Chief Engineer Stimers. Iron hull. Reported in good condition... 547,248 01 |b $352,445 
.| Chief Enginecr Stimers. Iron hull. Reported in good condition... 39,879 81 
.| Chief Engineer Stimers. Tron hull Reported in good condition... 36,203 21 
Chief Engineer Stimers.. -| Iron hull. Reported in good condition... 591,797 44 
.| Chief Engineer Stimers. | Iron hull Reported in good condition... 517,478 17 
.| Chief Engineer Stimers. -| Tron hull. Reported in good condition... 530,970 98 
.| Chief Engineer Stimers. -| Iron hull Reported in good condition... §92,504 15 
.| Chief Engineer Stimers. .| Iron hull Reported in good condition... 591,415 53 


Tron hull 
.| Iron huil 
| Iron hull... 


Roported in good condition... 4 
Reported in good condition... 596,098 40 
.| Reported in good condition... 


Chief Engineer Stimers. 


No. Cost 
of Name and class.* By whom designed. Construction. Present condition. to January | cost per | = 
guns. f i rite | 
F a 4 
Sea-going monitors. 4 
„6 | Roanoke. | Wooden hull...| Requires repairs $1,087,238 69 | 
12 | Dictator. Tron hulls] Ab S@0..... 1,424,363 59 : 
2 | Puritan Tron hull........, Incomplete . 1,987,231 43 4 
10 | Colossus Naval Constructor Delano. Wooden hull...| On the stocks. 1,369,553 19 : 
4 regon...... Naval Constructor Delano Wooden hull...) On the stocks. 1,254,470 29 a 
4 | Massachusetts Naval Constructor Delano Wooden hull...) On the stocks. 1,183,989 71 | ¢ $295,500 4 
4 | Nobraska..... Naval Constructor Delano Wooden hull...) On the stocks. 1,147,780 80 i 
J4 | Miantonomoh. Naval Constructor Delano.... Wooden hull...) In commission.. 1,360,451 52 E] 
44 | Amphitrite.. Naval Constructor IU. Hoover.. Wooden hull...) Reported in goo 157,993 &8 À 
44 | Terror...... Naval Constructor J. Hanscom.. Wooden hull...) In commission... 1,105,970 45 4 
¥4 | Monadnock. :| Naval Constructor W. L. Uanscom..| Wooden hull...| Reported in good condition...| 1,005,054 09 : : 
Harbor and river monitors. K i 
4 | Winnebago.. «| James B. Eads. | Iron hull.........| Reported in good condition 394,268 57 ‘ 
4 | Chickasaw... James B. Eads. Iron hull........]| Reported in good condition 401,561 51 a 
4 | Keywaydin.. James B. Eads. Iron hull........7 Reported in good condition 401,929. 93 , 4 
2 | Canonicus. John Ericsson.. Tron hull. .| Ready for soa... 683,291 33 4 
2 | Mahopac.. John Ericsson.. Iron hull. Reported in goo iti 716,491 82 2 
2 | Manhattan John Ericsson.. fron hull. Reported in good condition 705,649 56 
2 | Saugus... Jobn Ericsson.. Iron hull, t sea... 645,785 28 
2 | Wyandotte John Ericsson.. Tron hull. Reported i iti 630,575 18 
2 JaXon .| John Hriesson..... d Tron hull.........| Reported in good condition... 632,310 31 gant. 752 
21,752 
Iarbor and river monitors—Passaic class. 
2 | Passaic... dabdsdoesdeee z .| John Kriesson..... .| Tron hull Requires repaitSus sssr 454,186 04 
2 .| John Ericsson.. Iron hull Reported in good condition 635,177 81 
2 .| John Ericsson.. Reported in good condition 444,160 75 
2 -| Jobn Ericsson... Reported in good condition 427,366 08 
2 a | John Hricsson.. Reported in good condition 24,461 57 
2 setae .| John Ericsson.. Reported in good condition 434,478 27 
2 | Nantucke -| Jobn Ericsson.. Reported in good condition 410,862 83 
2 | Nahant... | John Uricsson..... .| Reported in good condition 418,606 59 


| Chief Engineer Stimers.. 
.| Chief Engincer Stimers. 
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River iron-clads, (western.) 


2 | Osceola.. | James B. Eads 0... eee eee] Tron hull... Reported in good condition... 200,757 67 
2 | Marietta Tomlinson, Hartupee & Co.. | Tron hull... Reported in good condition...; 242,732 58 
2 | Sandusky.. .| Tomlinson, Hartupee & Co.. nej Iron hull........._ Reported in good condition... 242,663 57 


Recapitulation. 


soe $14,184,097 3 

8,870,113 43 
14,630,699 53 
636,153 81 


Total for sea-going monitors.. 
Total for harbor and river mo 
‘Total for light-draught monitors. 
Total for river iron-clads, (wester. 


Total cost of iron-clad vessels now in the Navy. 


Dunderburg, incomplete, cost 
New Ironsides... 


Average cost per gun of salt water iron-clads., 


* These iron-clad vessels are all of the monitor class, which was adopted by a board of officers appointed by Congress, and all these vessels are of the same character. 
+ Altered from a sailing frigate designed by the Bureau of Construction. 


$ Average cost per gun of finished sea-going monitors, $336,324. s é 
= payne [Executive Document No. 72. United States Senate, Forty-First Congress, second session.] 


From this statement it will be seen that the 
average cost per gun of the iron-clads for ser- 
vice upon the sea or on salt water is $289,899. 
It will be further seen, by looking over the list 
of these vessels, and noting those which are 
designated as fitted for sea, that isto say, such 
as are safe to venture outside of a harbor in, 
that they have cost $886,324 per gun. In 
neither of these sums is the cost of the gun 


| 


itself or its carriage or any part of the arma- 
ment ineluded, but only the hull and engines 
of the vessels respectively. From this tabular 
statement it will be also seen that the total 
cost of the iron-clad vessels now in the Navy is 
$35,371,064 11. This I amassured does notin- 
clude condemned vessels thrown aside as worth- 
less, nor iron-clads heretofore sold much below 
their cost, amounting perhaps to many millions 


; more. All these salt-water vessels, too, are only 
capable of carrying one hundred and twenty- 
one guns, according to this same tabular state- 
ment, which has been prepared with great care, 
and which I have reason to believe: is at. lea 
substantially correct. te Sea Dens 

Of these one hundred and twenty-one guu 
now upon or belonging to these vessels non: 
are equal either in weight or efficiency to those 
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< ät is proposed to mount on our fortifications. 

:> Even if the caliber should in some instances be 
“the same the gun on the vessel must of neces- 

< sity. be both shorter and lighter, and hence 
incapable of throwing a projectile with either 
as much force or as great velocity as the gun 
ön land. From what I have shown, therefore, 
I feel justified in saying that as auxiliaries to 
our fortifications and other land defenses our 
present iron-clad navy might be of very con- 
siderable service, butas an independent means 
of national defense cannot and ought nos to be 
relied upon. 

In further illustration of the expensive char- 
acter of iron-clad vessels generally, we will 
take the case of the British iron-clad ship, the 
Monarch, which recently visited the United 
States. In the April number of this year of 

‘the Journal. of the Franklin Institute we find 
adescription of this vessel, written by an officer 
of the Navy. From this we learn that this 
vessel carries seven guns, and that the cost of 
her hull and engines in England was £836,500, 
equal to about $1,832,500.in gold. The cost of 
workmanship and material in this country is 
about fifty per cent. greater than in England, 
so that such a vessel could not be built by us 
for less than $2,748,759 in gold, equivalent to 
about $8,000,000 in ourcurrency. The hull and 
engines of this vessel, then, would have costus, 
if we had built it, about $450,000 per gun. 

` Now, the total cost of all our most important 

fortifications, concerning which estimates have 
been submitted this year, from theircommence- 
ment to the present time, is about $34,055,733. 
These works are in the aggregate capable of 
mounting more than four thousand guns of the 
older patterns and nearly seventeen hundred 
of the new and heavier guns. 

The cost to us of the most powerful earthen 
barbette batteries on shore, thoroughly pro- 
tected with earthen traverses between the 

i- guans and the earthen bomb-proofs and maga- 
- zines, including the platforms for the guns, and 
excluding the cost of the armament, is only 
about $4,660 per gun.* 

The cost of the strongest and most perfect 
shield for guns in casement embrasure, which 
las yet been tested by the British Government, 
and which was experimented upon in the early 

part of the present year with highly satisfac- 
tory results, and which that Government pro- 
poses to introduce into its works, was about 
£1,300, and would cost us in currency about 
$11,212, 


The works of defense upon land here | 


spoken of are permanent, and when once con- 
structed require, but small sams annually to 
keep them in thorough order and repair, while 
the iron-clad vessels depreciate at the rate of 
perhaps ten per cent. per year. I am assured, 
at-all events on what I regard as entirely reli- 
- able authority, that they will not last. on an 
average more than thirteen years. 
:-I trust I have said enough to satisfy the 
“House that our land fortifications are more 
yeliable and much more economical for the 
defense of our sea-coast than iron-clad vessels 
"possibly can be, and that hence if we appro- 
. priate anything this year for our coast defenses, 
it ought to be for the modification and enlarge- 
ment of our fortifications. 
„Mr. GARFIELD, of Ohio. How much are 
` the appropriations in this bill as compared with 
the estimates? 
o Mr. NIBLACK. 


The following statement, in regard to new bat- 
teries to be erected around New York and in the 
=. Delaware, shows the basis on which this computation 
jsmade: ; z 
oe a Jl-gun battery at Fort Hamilton 41,656 12 
> -[-gun battery at Port Mifflin... 51,392 54 

+ 20-gun battery opposite Fort Delaware p 

28-gun battery at Long Island head.. 
3-gun battery at Fort Sehuyler.... 
‘0-gun battery at Fort Schuyler... 
80-gun battery at Governor’s Island.. 
-T0-gnn battery at Fort Hamilton... 
-eun battery at Fort Hamilton 


A little more: than one 


00 | 
8 


quarter of the amount estimated ‘is proposed. 


to be appropriated by this bill.. As Ihave- 


already remarked, the amount ‘estimated. was 
over four million dollars, and we propose. to 
appropriate $1,250,000. 0 < <= E$ 
Mr JUDD.. Will the gentleman from Indi- 
ana yield to me fora question? Los 
Mr. NIBLACK. : Certainly. >- : 
Mr. JUDD. Iwish to ask the gentleman 
from Indiana whether. with the expenditure of 
the money mentioned in this bill: any one of 


these forts could be put in a condition to with-. 


stand the assault of an iron-clad? i 

Mr. NIBLACK. J have no doubt of it, sir. 
The fortifications we propose to enlarge will be 
sufficient to resist the attacks of an iron-clad for 
any reasonable time. We propose to put these 
fortifications in such a condition as to mount 


such heavy guns that iron-clads cannot get in 


reach of the fortifications to do them any 
damage. 

Mr. JUDD. Iwish to ask a question. I 
was advised by the officer at Fortress Monroe 
that the firing of his own guns for half. an 
hour would destroy that fortress. Are others 
in the same condition? 

Mr. NIBLACK. We do not propose to 
report anything for Fortress Monroe. We pro- 
pose to appropriate only for some large forti- 
fications in the North for the defense of our 
large commercial ports there, and some large 
fortifications on the Pacific coast for the defense 
of the harbor of San Francisco. 

Mr. GARFIELD, of Ohio. Letusrise and 
report the bill. Itseems to be all right. 

Mr. BEAMAN. Task my colleague on the 
Committee on Appropriations to yield to me. 

Mr. NIBLACK. I will yield to the gentle- 
man from Michigan fora few minutes. 

Mr. BEAMAN. I desire to ask a question 
of the chairman of the committee. In the 
first place, however, I desire to make the mo- 
tion to strike out the enacting clause of this 
bill, to test the sense of the House whether we 
shall pass any bill on this subject or not. 

Mr. Chairman, I have no wish to make a 
speech on this bill at this stage of the session ; 
but I wish to say that in my judgment there is 
no necessity whatever for the passage of the 
bill. My objection is not to any item of the 
bill, ‘but it is an objection to the entire bill, 
believing as I do that at the present time there 
is no necessity whatever for its passage. 

We have talked, sir, a great deal about 
economy. We have been trying to find some 
place where we could save appropriations. 
Within the whole range of. objects I do not 
believe that there is a more appropriate place 
to save a million dollars than we have in 
connection with this bill. I would submit to 
the consideration of the committee thet there 
is no necessity whatever for one cent being 
appropriated for the purpose of preserving 
these forts. They will suffer no damage what- 
ever if there is no appropriation made this 
year. For the last two years we have made no 
appropriations for fortifications, excepta small 
contingent fund of $200,000; and if a similar 
appropriation this year be necessary or: desir- 
able we can putitin the Army appropriation bill. 

I may state, also, that the representative of 
the War Department stated to me that there 
was no necessity for any appropriation for the 
purpose of preserving these forts. He said 
that these forts would receive no damage if no 
appropriation was made, and that the only 
object of the appropriation was to be prepared 
in case we should at some subsequent time 
have war. That being the case, it seems to 
me that at this time there is no necessity for 
such appropriations. ‘Therefore, for the pur- 
pose of testing the sentiment of the commit- 
tee, E move to strike out the enacting clause 
of the bill. 

“Mr. NIBLACK. Ido not yield for that 
motion now, as I wish to yield to one or two 
other gentlemen. R 

Mr. BEAMAN. 

the mean time; but I desire before we go to 


Then I do not press itin | 


the. consideration of the 
make that motion. <2 

Mr. NIBLACK. Iwill affor 
man an opportunity to: make th 

Mr. JUDD.: I desire to ask the p 
from Indiana [Mr. Nistack] aquest: 
the general character of the works 
this money. is appropriated, whether: the poy 
brick works and stone works, liké Fort Sumter 
and other forts which have been battered down? 

_Mr. NIBLACK. . ‘They ‘are the strongest 
kind. of fortifications of masonry atid stone 
works, Rene eee Tech ne 

Mr. JUDD. Does not the. gentleman: re~ 
porting the bill understand that fortifications 
of that class are not worth anything asa mat- 
ter of defense against. the kind: of ordnance 
now used ?: : PEA TPA a 

Mr. NIBLACK. Nọ, sir; I do not. I be~ 
lieve that:the masonry of -the works for. which: 
we propose to make appropriations is .sufli~ 
cient to resist such guns as are likely to .be 
brought against them for any reasonable length 
of time. All that: they require is'simply. sucli 
an arrangement of the terre-pleins upon which 
the guns are placed as to make sufficient room,’ 
so that these guns may. be used and-fired from 
these fortifications. In their present.condi- 
tion we cannot mount the class of guns:-which 
the Government now uses or proposes to'usé 
for the purpose. At present they will only: 
hold the guns of the old class ; andit is mainly: 
for the extension of.the earth- works of these 
fortifications. that the amounts we propose to 
appropriate in this bill-are to be used. 

Mr. SARGENT. - It is proposed to thicken 
and lengthen the earth-works.. 0) (Suse 
Mr. NIBLACK. I now: yield tomy. co 
Saas the committee, from Kentucky, [Mr 

ECK, : ae: i, 
Mr. BECK. I only desire to occupy a min- 
ute or two. The estimates for fortifications: 
which came to the Committee. on Appropri- - 
ations from the Department: amounted to 
$4,396,400. Last year we allowed: only 
$400,000 for the preservation of works of this, 
class, or rather $200,000 for their preservation: 
and repairs and $200,000 for construction,ot: 
mortar batteries, &c.. This year we had: the 
United States engineers beforeus. They class- 
ified the works as first, second, and third class, 
according to their relative importance, and the 
only works they put in the first class were the 
defenses of Portland, Boston, New York, 
Philadelphia, and San Francisco, 

Mr. JUDD. : Idesire to ask the gentleman 
whether the first class means the largest fortis 
fications, or whether the expression as refer-: 
ence to the kind of fortification ? apd 

Mr. BECK. By confining the:appropriation 
to those. first-class’ fortifications. at -the five 
important sea-ports of Portland, Boston, New 
York; Philadelphia, and San Francisco, wo 
cut down the appropriation to $1,264,750. The 
engineers assured us-that if we did. anything 
at all, this amount of money was required to 
thicken the earthworks and to make new.em- 
brasures for the largest class of guns: which 
must now be used; that the fortifications in 
their present condition would be of no use at all 
againstthe arms to be brought against them; and. 
that we will be compelled to make this expendi- 
ture in order to afford any protection: whatever.: 

I understood the classes to relate to:the im- 
portance of the position, and not to the character 
of the work. . At present there is not-room, in 
many instances, for. the casemates and other 
appurtenances. ‘The officers to whom have 
referred satisfied the committee that this work. 
must. be done.. True, we can postpone:it, as 
we did last year. -Wecan let all these. works: 
go for the present. : Ido not happei to live.on 
the sea-board, andthe matter does not make 
any particular-difference to my district... But 
the whole gist. of the matter is this: with gen- © 
tlemen whe seek to defend this bill, this Admin: 
istration, while pretending to be very. econom- 
ical, has run up-its expenditures to.such an... 
amount that it dares not:go before the country: <° 
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in the elections this fall and shoulder the full 
responsibility of those expenditures. -It-is 
necessary, I présume, as a political measure, 
‘that ‘this. bill shall be laid onthe: table, in 
order that, noiascending scale may be apparent 
in the expenditures of the Administration, that 
it-may appear to have kept its: word. Next 
winter, when we reassemble, the elections being 
all over, we shall doubtless pass just-as many 
deficiency billsasmay be necessary, swelling the 
appropriations up-to-the old standard. But at 
presentithe Administration. needs to’ carry.as 
little weight as possible. ; 
{Here the hammer feli Jot y 
oMr: NIBLAOK. -I now'yield'to the gentle- 
man. from- Massachusetts, [Mr: Dawus,] the 
chairman of the Committee on Appropriations. 

Mr. DAWES. Mr. Chairman, the gentle- 
man from Michigan [Mv. Beamax] has. indi- 
eated.an intention to move to strike out the 
enacting clause of the bill. . There ere some 
things the House should consider before adopt- 
ing such a motion. ` The defenses of the United 
States at this time are ÑM no such condition 
as: to excite the admiration or bear the seru- 
tiny of any other Power.. They arein no such 
condition as to be able to repel any assault. 
They are in no such condition, Mr, Chair- 
man, as, upon a sudden emergency, would be 
of any practical avail for the defense of the 
harbors of the country, Wo have already in- 
dicated a disposition’ to-cut down the Navy to 
the. lowest possible: point. We have refused, 
andininy opinion wisely, to enter upon‘ the 
building of any ships of war, and we are dis- 
posed. to avail ourselves only of the force we 
now have in the Navy, which we admitof itself 
is not sufficient for our protection abroad and 
for our defenses at home. The question now 
arises, will we also permit the detenses of the 
country at home to run down to the lowest 
possible point, and ther take the risk of: for- 
tune“or accident? ‘Those who are responsible 
for the administratjon of the Government will 
be responsible fot any contingency that may 
arise. ; 
=n Ido not myself anticipate any trouble with 
any. foreign nation. I do not anticipate a war 
with Spain or with any other Power; but I do 
not for myself know, norcan any man in the 
nation be able to foretell, what new complica- 
tions may arise ‘to-day or to-morrow or next 

‘week ; and I submit to the House whether ib 
he just exactly the thing for us to say we will 
expend ho,money in repairing, improving, 
altering, fitting to the times or to the improve- 
ments in warfarc, any.of the fortifications that 
protect the great harbors of ‘our coast? 

I hope, if the House shall do this, they will 
do it deliberately, with no idea buta willing- 
ness on their part, if any contingency shail 
arise that will find us utterly helpless and at 
the. merey of any foreign. Power invited to a 
quarrel or. a complication with us, by the very 
fact that we are to-day doing nothing for. our 
fortifications-— ae ; es 

MreCOBURN. Thope the: gentleman will 
explain how we shall be utterly helpless unless 
these: appropriations are made. < £ 

Mr. DAWES. Iwilanswer the gentleman’s 
question as well as ‘I-may inthe few moments 
allotted me. ` Tam. well aware that the improve: 
ments of modern warfare have rendered the 
old system of fortifications to a great extent 
useless, but acquaintance “with what is going 
on in the engineering department of the Gov- 
ernment will satisfy gentlemen that-with this 
appropriation they will be- enabled, as they 
desire to do, to modernize: those fortifications 
wilh’ such improvements of earth-works and 
other means such as experienceandthe inven: 
tions of the time show to be nécessary,-and 
the more necessary because of the fact that 
changes in the modes ef warfare-are going on 
coutinually, and there must: be a-eorrespond: 
ing change kept-wp in the mode of detense. 
Ivgo-as heartily ás any one into the work’ of 
cutting down appropriations and making them 
just as small as possible. ~I-shail have to ask 


the attention of the House, when a ‘bill shall 

come up to-morrow, to-the aggregates which’ 
we -have-already: upon our shoulders and the. 
necessity of adhering tothe strictést economy: 
` But- Task the House upon these points: to 
consider whether they arè willing to take’ all 
the risks that will follow.of laying bare’ their. 
sea-coasts, casting dowa -their ‘Navy to. the 

lowest possible point, and praying. God that 

nothing unfortunate: may-happen. : My friend 

from Indiana, [Mr. Conury,] safe.in the-inte-. 
rior, inquirés of me how we shall be helpless. 

A single iron:clad- gunboat of Spain, or any 

other foreign Power, cah enter. any of our 
harbors ypon our- sea-coast and destroy the 
towns and shipping of that harbor; andin the 

present condition of some of the defenses of: 
those harbors nothing could be done to resist 

them. Is- the gentleman willing to expose -æ 
single sea-port_ town, San Francisco or Port- 

land, on the Pacific coast, or either of the 

towns on the Atlantic coast, to a. bombard- 

ment.of one hour, in which more property will 

be destroyed than forty times the amount con- 

tained in this bill? 

Mr. Chairman, I have no personal desire to 
force this bill upon the House. No expend: 
iture of money within réach: of my district will 
ever be]pme.one dollar anywhere, and I speak 
only upon what I feel to-be the necessities of 
the nation at this hour; and I hope that no 
motion-to strike out the enacting clause of this 
bill will prevail until we. make up our minds 
whether we are willing to abandon our defenses 
at home and abroad; at home by this bill, and 
abroad; as we are charged by the Navy itself 
with doing, by cutting down our nayal power. 

Mr. FARNSWORTH. J wish the gentle- 
man from Massachusettes [Mr. Dawes] would 
tell us something in regard. to the details of 
this bill. What.is it proposed to do with the 
money to be appropriated by this bill? Are 
the forts along the coast now-in a condition of 
defense? . Let us know something about it. 

Mr. DAWES.  Thegentleman from Indiana 
(Mr. Nipiack] charged with the management 
of this bill is amply prepared to answer all 
these questions, {would with great pleasure 
give all the information I have, but itis within 
the province, as it will no doubt be the pleasure 
of the gentleman from Indiana [ Mr. NIBIACK] 
to explain any portion of the bill which it is 
desired should be explained. 

Mr. FARNSWORTH. Thegentleman from 
Massachusetts [Mr. Dawes] has aunounced 
one alarming fact, that any iron-clad vessel 
could enter our harbors and destroy our ship- 
ping and property. STON 

Mr. DAWES. I said that there were iron- 
clads that could enter our harbors.and in an 
hour destroy more property in value than all 
this bill proposes to appropriate. 

Mr. FARNSWORTH. Can gun-boats now 
enter unharmed all the harbors mentioned in 
this bill? es 

Mr. DAWES. I am-nota military: man.: 

Mr. FARNSWORTH, . If they can do that,” 
then his argument will apply; if mot, then it 
will. not apply. j 

Mr. DAWES: If the gentleman will put 
his inquiry so as to apply to any one of these 
fortifications I will furnish him.or-the gentle- 
man from Indiana -[Mr. Nipiack] will furnish 
him with facts which I think will satisfy him. 
-Mro FARNSWORTH, 
thesum of $75,000 will protect Portland, which 
is now unprotected? - at ee 


Mr. NIBLACK. How much time is left for | 


general debate? = = < 


| ~ The CHAIRMAN: Four minutes. z 
Mr. NIBLACK.- Iwill yield two minutes | 


to the gentleman from Ilinois, [Mr. Jupp.] 
Mr. JUDD... In-the-two minutes allotted to 
me I desire to remark briefly-upon the singalar 
course of the gentleman from Massachusetts, 
[Mes Dawes,] chairman of the Committee on 
Appropriations. 
tions asked for: by. the: Navy-Depattment- on 
the ground-that they were not needed. “And 


[ now. he says that the improved mode-of naval ‘ 
| warfare of modern times has rendered all ot 


| ence, Boston harbor}; or that'"$100,000 would: 


Twant to know if | 


| to $239,000, for the repair of forts in New York- 


have reported a bill which 3 
€ on j i da DE ch proposes to a 
He resisted the appropria- | eee ae 


| to be read. 


present fortifications nearly: useless; and: th 
those fortifications: must be: reconstructed , 


they-are to be made of any uses +...’ 


| Now, I wish to ask that gentleman ifthe thinks : 


that $53,000 would. reconstruct Fort Indepen 
reconstruct Fort Warren, Boston -harbor;” on: 
that. $69,000 would reconstruct Fort Winthrop, 
Boston harbor? Ibis. admitted on :all.sides: 


| that the. mode of warfare has so changed asto; 


render comparatively useless the fortifications 
which were ‘built twenty-five, thirty, forty, or 
fifty years since; that those fortifications must 
be rebuilt to be rendered of any value. Now, 
if that be so, then the amounts here appropri- 
ated are merely ornamental, the -greater por- 
tion of them, in: connection with. these: old- 
fortifications.” : 

[Here the hammer fell.] A 

Mr. NIBLACK. I now yield for two min- 
utes to the gentleman from Massachusetts, 
[Mr. Banks. ] : ; ee 

Mr. BANKS. Iam nofsurprised.at gentle: 
mea opposing this bill; they are from the 
interior and care nothing for the frontier. « 

Mr. JUDD. The gentleman is mistaken ; 
am in favor of protecting Boston. 

Mr. BANKS. They think the money spent 
for protection should be in the shape of inter- 
nal improvements, and they have plenty of 
objects of that kind for which they will vote ` 
appropriations, f 

‘Now, if the amounts here proposed to be 
appropriated are not cnough to make these 
fortifications perfectly defensible, they will at 
least approach that point. It will be necessary 
to make appropriations from time to time until 
we can get that perfect defense whieh is neces- 
sary. Ibis not, as the gentleman from Mich- 
igan [Mr. Beaman] has said, a question of) . 
time, or a question of economy; but itis a 
question of defense. It is necessary to make 
these defenses when we can and as perfect as 
we can. I hope the little that is asked here 
will be given. : 

[tre the hammer fell. ] : 

The CHAIRMAN. The time allowed by 
order of the House for general debate-has now 
expired. ; i 

Mr. NIBLACK. . I have no desire to press 
this bill against the sense of the House. And 
if members. desire to defeat it in the manner 
indicated by the gentleman from Michigan [ Mr. 
Beaman] -by striking out the enacting clause 
of the bil; Lam willing that a vote shall be 
taken upon that motion. Iwill therefore now 
yield to the gentleman to make that motion. 

Mr. BEAMAN. I now move to strike out 
the enacting clause of this bill, and wiil. yield 
to the gentleman from ‘Ohio, [ Mr. LAWRENCE, ] 
my colleague on the Committee ob Appropria- 
tions. ‘ ` T 

Mr. LAWRENCE. Mr. Chairman; Talwáys 
rise with a great deal of reluctance to oppose 
any measure which comes froma committee of 
this House; but I rise with much more reluc- 
tance to oppose á- measure reported by the 
Committee on Appropriations, of which E have 
the honor to be a member. . L would. not say 
one word in opposition to this bill if I did not 
think that the interests of the country demand 
if at my hands, and if I did not ‘believe that 
Congress ought to refuse to appropriate One 
dollar ‘at the present time for the erection of 
a single new fort in the United States. : 

In the estimates which came in at the open: 


į ing of this session we were asked to appropriate | 


$4,396,000 for the construction, preservation, ; 
and repair of fortifications; andin addition fo ` 


Į that, we were asked’ to transfer ao- unex 


pended balance from a prior year, amounting | 


harbor. . The Committee on Appropriations: 
priaté $1,261,750 for the 


) purposes nidicate 
the statement which Lsened T ; 


to the Cl s ' ‘A 


1870. 
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The Clerk read as follows: 


For forts in Portiand harbor, Maine... $75,000 
Fort Independence, Boston.... 53,000 
Fort Warren, Boston..... 100,009 
Fort Winthrop, Boston. 69,000 
Fort Hamilton, New Yo 46,000 
Fort Schuyler, New Yor $0,000 
Fort on Willets’? point... 90,000 
Fort Columbus, New Yori 52,000 
Fort Wood, New York 16.000 
Battery Hudson... 30,000 
Tort Mifflin, Phila 26,750 
Fort Delaware, Delaware 18,500 
Battery_at Finn’s point.. 3,509 
Fort at Fort point, San Francisco.. 100,000 
Fort at Lime point, San Francisco... 100,0€0 
Fort at Aleatraz Island, San Francise 50,000 
Preservation and repairs.. 150,000 
Sea-coast mortar batterie: 75,000 
Surveys for military defenses 160,000 
Totaling aeeai 


$1,261,750 


Mr. LAWRENCE. Theappropriations con- 
templated by this bill, Mr. Chairman, are de- 
signed for the construction, preservation, and 
repair of certain fortifications described in it 
and enumerated in the statement just read. 
They are all for fortifications of brick aud 
stone. 

Mr. DICKEY. Not one of them. 

Mr. LAWRENCE. What are they? 

Mr. DICKEY. ‘The appropriations are de- 
signed for earth- works to be mounted with heavy 


uns. 

E Mr. LAWRENCE. Well, Mr. Chairman, 
I think it is not the understanding of the offi- 
cers having charge of the expenditure of this 
money that it is to be appropriated for the 
erection of earth-work fortifications, But if 
so, that fact only furnishes additional consid- 
erations against the bill. There is no necessity 
for erecting earth-work forts now. They will 
go to decay before they will be needed. When 
they shall be needed they can be constructed 
in a day or a week, just wherever they may be 
required. 

Ir. DICKEY. Was the gentleman present 
in the committee when the engineers were 
before us in reference to this particular bill? 

Mr. LAWRENCE. I have attended as 
many meetings of the Committee on Appro- 
priations as any other member. 

Mr. DICKEY. Thatis not an answer to my 
question. 

Mr. LAWRENCE. I believe that every 
appropriation in this bill, unless it be for the 
repair and preservation of existing works, is 
utterly unnecessary—an absolute waste of the 
public money, for which the country ought to 
call this Congress to an account, and will call 
it to an account if the bill should be passed. 

[Here the hammer fell. j 

Mr, LAWRENCE. I hope my time may 
be extended. 

Mr. SARGENT. I move that the gentleman 
be allowed five minutes more. . 

There being no objection, the motion was 
agreed to. 

Mr. LAWRENCE. Mr. Chairman, this bill 
provides for the ‘‘ construction, preservation, 
and repair of certain fortifications and other 
works of defense,” and among these are the 
existing stone and brick forts, and new ones 
of the same materials, I submit to the com- 
mittee and the country that the time for forts 
of masonry has long since passed. Expe: 
rience has proved that they are worthless for all 
purposes of coast defense. That fact was 
abundantly proved at Sebastopol during the 
Crimean war. One regiment of soldiers in a 
single night can throw up earth-works which 
will have tenfold greater power to resist the 
attack of an enemy than any fort, save only 
Fortress Monroe, now owned by the United 
States, or any fort that will be erected from 
any appropriation made by this bill. The first 
objection, therefore, which I make to this bill 
is that its proposed appropriations for the con- 
struction of new forts are utterly useless—an 
absolute waste of money, whether the forts be 
of stone, brick, or earth. 

Now, sir, it may be said that these appro- 


j is the fact; I have not heard it contradicted. 


| Lawrence and the great lakes much more than 


i earth-works when danger is threatened; and 


priations are necessary to coastdefense. I say 
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to the committce that if this be the object, 
$25,000,000 will not accomplish it. Why, sir, 
where are the forts to be erected under the 
provisions of this bill? Money is appropriated 
for a fort in Boston harbor, represented in 
part by the gentleman from Massachusetts, 
[Mr. Dawes.] Money is tobe appropriated in 
San Francisco harbor, represented in part b; 
the gentleman from California, [ Mr. Seneants 
my colleague on the committee. An appro- 
priation is made for Fort Mifflin, some ten 
miles below Philadelphia, on the Pennsylvania 
side of the river, in a State represented in part 
by my friend from Pennsylvania, [Mr. Dicky, ] 
also a member of the committee. 

Mr. DICKEY. I live at a safe distance 
from any point liable to naval attack. 

Mr. LAWRENCE. According to my in- 
formation, an armed vessel of an enemy could 
not reach within twenty miles of Fort Mifflin; 
hence I say it is an utter waste of public money 
to appropriate it for any such purpose. 

Mr. KELLEY. Will the gentleman state 
what would prevent an armed vessel from 
reaching Fort Mifflin? 

Mr. LAWRENCE. It is sufficient that such 
I have not time to go into a statement of all 
the reasons. The depth of water is not sufi- 
cient to admit the approach of a hostile vessel 
of sufficient size to be dangerous. 

Mr. KELLEY. It is not the fact that the 
largest class of armed vessels cannot reach 
Fort Mifflin. 

Mr. LAWRENCE. My information was 
otherwise; but I concede that the gentleman 
from Pennsylvania has the means of knowing 
the facts, and I take it for granted he is right. 
But even then the appropriation for the con- 
struction of a fort is utterly unnecessary. If it 
is to be of stone and brick it will be of no value 
for defense. Military experience and science 
have proved that. If itis to be an earth-work 
fort we can afford to wait until such a work 
shall be needed for defense, or at least until 
danger is threatened. 

I object to this bill again because it is inef 
fectual to secure our coust defenses, The 
appropriations proposed are not for the places 
where they are most needed. In the present 
state of our national finances itis not expedient 
to establish perfect coast defenses. 

Mr. Chairman, three out of the six forts in 
Maine get nothing at all. From Portland to 
Boston all is left unprotected. The whole New 
Jersey coastis left unprotected. From Fortress 
Monroe, in Virginia, to St. Philip,in Louisiana, 
nothing at all is appropriated. 

Mr. DAWES. State to the House what the 
chief of engineers says. 

Mr. LAWRENCE. No; his speech is too 
long and my time is too short. 1 propose to 
state what I think myself, from the best sources 
of information I could consult. From Chesa- 
peake bay to the Rio Grande, Mr. Chairman, 
all is left open; not a dollar is appropriated. 


Along the entire line of our northern frontier, |! 
along the great lakes and the St. Lawrence, | 


not one doliaris appropriated. Yetevery man 
knows, if we are to have a war with Great 
Britain, we are liable to be attacked on the St. | 


on the sea-coast. 1s the great West, the center 
and heart of the nation, to be left unprotected 
while we squander a million and more on the 
Atlantic and one point on the Pacific? 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to ask him a question ? 

Mr. LAWRENCE. If{ had time { would, 
but in my limited time itis impossible. We 
do not need any stone or brick forts upon our 
northern “frontier. Our soldiers can erect 


when the enemy comes we will ‘‘greet them 
with bloody hands to hospitable graves ;"’ and 
all the people will say, amen—so mote 1t be. 
There is not the least necessity for the pas- 


sage of this bill, and I hope it will be defeated. 


| The best defense. the nation can have will) 


always be found in a just cause and the patri- 
otism of the people. 


` “Thrice is he armed who hath his quarrel just.” 


_ With justice on our side the footstep of the 
invader will never reach our shore. In any 
event no hostile foot from a foreign land will 
ever press our soil. Millions of freemen will 
ever be ready and able to defend it. 

{Here the hammer fell. ] 

Mr. DICKEY. Mr. Chairman, there was no 
necessity for the gentleman from Ohio to assert 
his bravery. We all know it. 

Mr. FARNSWORTH. Is there any question 
before the committee? 

The CHAIRMAN. Thereis a motion pend- 
ing, to strike out the enacting clause. 

Mr. DICKEY. Ifthe gentleman from Ohio 
had attended the meetings of the Committee 
on Appropriations in reference to this bill he 
might have spoken more knowingly than he 

oes. 

Mr. LAWRENCE. Does the gentleman say 
that I was not there? : 

Mr. DICKEY. I do most decidedly. The 
engineer departmentof this Government—and 
the Committee on Appropriations have been 
to some extent led by them—have deemed it 
important to put in a defensible condition the 
forts guarding our large cities; not for the Jer- 
sey coast along Barnegat, but for the protec- 
tion of Boston, New York, Philadelphia, and 
the great commercial centers of the Atlantic 
coast. The Committee on Appropriations pro- 
pose to bring up the fortifications guarding our 
great cities to the improvements of modern 
warfare. They propose to convert stone-works 
into earth-works, and they propose to mount 
on them guns of the heaviest caliber. They 
are now defended by fifty, sixty, or eighty 
pounders, and it is proposed to mount on them 
guns of the heaviest caliber, three, four, five, 
or six hundred pounders. It is not to be done 
inaday. Proper defense cannot be impro- 
vised in anhour. We propose, for the defense 
of Portland, Boston, New York, Philadelphia, 
and the great towns on the Atlantic sea-board, 
and for San Francisco on the Pacific coast, to 
appropriate only what we are told is absolutely 
indispensable to secure the safety and protec- 
tion of those great commercial ports. 

I, like the gentleman from Ohio, [Mr, Law- 
RENCE, ] live at a safe distance from these sea- 
ports; and, like that gentleman, I propose to 
wait there until the British come, The great 
city of New York being taken and destroyed, 
and its shipping burned, would be a national 
calamity. {tis not a question of the State of 
New York or of the city of New York, but it 
is a question which affects the whole Union; 
and the engineers of the Government tell us 
that it is necessary for the defense of New 
York and the sea-board that guns should be 
mounted in these forts to be equaltotheimprove- 
ments in modern warfare. When such is the 
case it is the duty of the American Congress 
to vote the necessary appropriations. We do 
not appropriate a dollar to build a stone forti- 
fication. We merely make the forts indicated 
conform to improvements in modern gunnery 
and the improvements in modern wartare for 
the better defense of our sea-ports. 

Sir, the engineer department of the Gov- 
ernment says that with the proper armament 
mounted in these forts they could blow off the 
turrets of any iron-clads assailing them. I do 
not know that thatistrue, but suchisthe author- 
ity of General Humphreys. . 

Tam not, like the gentleman from Ohio, [Mr. 
LAWRENCE, | learnedin military matters. But 
Lbelieve this to be necessary for the protection 
of those great commercial centers.: The gen- 
tleman says that clear from New York to Bos- 
ion we do not propose to erect forts, that clear 
from New York to Philadelphia we do not pro- 
pose to erect forts. But nobody is likely to 
invade this country at those points. 

[Here the hammer fell. ] 

Mr. BEAMAN. I withdraw my motion, to 
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enable the gentleman from Illinois [Mr. Farys- 


WORTH] to renew it. 

Mr. FARNSWORTH. . I renew the motion 
to strike out the enacting clause. It appears 
to me that the advocates of the billin discuss- 
‘ing it do not give us definite reasons for sup- 
porting it. ‘They talk about the defense of 
the country. That is all well enough, though 
Imust protest against this everlasting talk about 
preparing for war. Ido not believe in making 
these stupendous preparations for war in time 
of peace, and in expending so much for war 
when there is no war; for we find, after all 
our preparations, that if war comes -it comes 
from an unexpected quarter where we are not 
‘prepared for it; and our expenditures avail 
us nothing: Bat-if it were otherwise, I ask 

-what benelit-is. the Government of the United 
States to derive from the expenditure of this 
$1,200,000? That isthe question. What fort 
is to be made impregnable, what harbor is 
to be protected which is not protected now? 
What is the condition of these forts, and will 
this money which it is proposed to appropriate 
by this bill—will it complete them? Will it 
change them from stone to earth forts? It 
“will not so change one of them. 

I will tell you what this appropriation will 
do. It will do precisely what similar appro- 
priations have done year after year.. It will 
throw $25,000, $50,000, $100,000 into the 
harbors where those forts are situated. Some 
individuals will derive benefit from the expend- 
‘iture, and next year you will-be called upon to 
go over the same ground and make the same 
appropriation, or one still larger. The money 
will be gone from your Treasury, and the Gov- 
ernment will derive no sort of benefit from it. 

I know that these engineers from year to 

` year make the same estimate. It isas stereo- 
typed as anything can be. There is not a sin- 
gle fort in the United States, I reckon, but is 
estimated for in this bookof estimates. They 
ask for something for all of them as naturally 
and as regularly as the season for asking ap- 
propriationscomesround. ‘hese engineers ask 
for $35,000 or $50,000 or $100,000 to preserve 
and repair such and such fortifications. And 
if they can find no other way to expend the 
money they will expend it in beautifying and 
ornamentation, in putting up a handsome flag- 
staff or repainting the old one; in decorating 

- the grounds; in turfing them handsomely ; in 
planting trees and shrubs and flowers. And 
all this because in time of peace we should pre- 
pare for war! That is the way in which the 
money is spent,- We find that at the end of 
the year the money is gone, our people have 
to pay the taxes which supply it, and these 
young gentlemen about the forts and their 
friends are afforded something to do to occupy 
their lazy moments. But the Government, £ 
repeat, derives no sort of benefit from the 
expenditure. I challenge the gentleman from 
Massachusetts, the chairman of the Committee 
on Appropriations, to tell the committee where- 
inthe Government would be benefited by the 
appropriation for any of these items comprised 
in the bill now beforeus. Will he tell the com- 
mittee what fort they will. complete and put in 
a state of defense, or what harbor they will 
protect? : 

Mr. DAWES. Asthe gentleman has alluded 
to me I desire to say a few words. 

Mr. FARNSWORTH. I have said about 
all I wish to say, and I yield to the gentleman 
from Massachusetts, [Mr. Dawes.] 

Mr. DAWES. T desire to say a few words, 
and only afew. The gentleman from Illinois 
[Mr. Farnsworrn] is no doubt an expert in 
the matter of harbor defenses: ` Iam not, and 
do not set myself up as an expert. [live just 
as far from the sea-board as it is possible to do 
and yet be in the State where I reside: 

Mr. FARNSWORTH.. I do not profess to 
be an expert. a 


Mr. DAWES. I do not propose, therefore, 


to speak on this subject from my own experi- 


ence. E state to the House that the men ap- || 


pointed by the-Government, educated at the 
expense of the Government, for the very pur- 
pose of taking in charge the harbor defenses 
were before the committee, and went over every 
one of these items in detail; and in reference 
to them all they gave their opinion that to the 
extent proposed in the bill it was necessary to 
go on with that work of change and transform- 


‘ation which the times demand, and which 


changes in modern warfare have rendered 
necessary. 

The gentleman inquires—and he repeats the 
inquiry as if it were one that could not be an- 
swered by any member of the Committee on 
Appropriations—what one of these fortifica- 
tions will this appropriation complete. Tan- 
swer, Mr. Chairman, not one of them, but I 
say, at the same time, that it will do consid- 
erable toward completing and putting in a con- 
dition for defense all the fortifications for 
which these appropriations are made. It will 
show to the world that we are being educated 
up to the march of modern science in warfare. 

Why, Mr. Chairman, but a short time since 
there met in London an association of the 
most distinguished military men in England to 
discuss the question of the defenses of Amer- 
ica, and they stated that if we showed the 
strength and skill we did during our war we 
might overran Canada and the British posses- 
sions, bat with their ships they could enter 
any harbor on our sea-coast and destroy it; 
that we were utterly exposed on our sea-coast, 
and though they might lose Canada we would 
acquire it at the sacrifice of the finest sea-port 
towns in the world, and would pay dearly for 
our prize. f 

That was the statement in the Journal of 
Science within a couple of months. And are 
we to take no heed to the lesson that this dis- 
cussion holds out to us? ‘Are we to abandon 
entirely, within a few months, all efforts to de- 
fend our sea-port towns because I cannot tell 
my distinguished friend from Illinois [Mr. 
Farnsworty] that none of them will be abso- 
lately completed by this appropriation? Is 
that a reasonable question to put to the com- 
mittee? Is that all the objection he has to 
this bill—that the chairman of the committee 
cannot put his finger upon any one of these 
works that will be absolutely completed by the 
appropriation? The chairman of the commit- 
tee assumes no such position as that at all. 
He tells the distinguished gentleman from Illi- 
nois that in the absence of his long experience, 
and his skill and attainments in harbor for- 
tifications, the Committee on Appropriations 
must plod on as well as they may in darkness, 
and come out as wellas they can and do the 
best they can. It is only when they come in 
here and have the benefit of what the gentle- 
man knows, more than the whole engineer 
department, that we can arrive at safe conclu- 
sions; and I hope, with the benefit of what the 
gentleman has said, that we may now pass on 
this question. 

Mr. COBURN. Will the gentleman from 
Illinois withdraw his amendment? 

Mr. FARNSWORTH. I withdraw the 
amendment, 

Mr. COBURN. Irenewit. The chairman 
of the Committee on Appropriations says that 
we must make these appropriations—— 

Mr. TWICHELL. [rise to a point of order. 
Iwould ask if this debate is in order except by 
unanimous consent? 

The CHAIRMAN. Ifthe point of order is 
raised the Chair must sustain it. A motion to 
strike out the enacting words is not debatable 
in committee. 

Mr. TWICHELL. I make the point of order. 

The CHAIRMAN. The Chair sustains it. 

Mr. NIBLACK. I desire to say, in justice 
to myself, that supposing some debate would 
have to be had I did not insist on the point 
of order. 

Mr. MAYNARD. I do not suppose there 
will be any discussion at all on the items of 
the bill, I think it better that whatever discus- 


sion there is shall be on the general principles 
of the bill. S E 

Mr. NIBLACK. I had no objection to that, 

Mr. BENJAMIN. Let us vote; we all ùn- 
derstand the question.. ` j i 

Mr. NIBLACK. Very well; then T insist. 
on a vote. Meat Be uated 

The question was put on the motion to strike: 
out the enacting words of the bill; and there 
were—ayes 85, noes 49; no quorum. voting. 

Tellers were ordered; and Mr. Beaman and. | 
Mr. Nipuack were appointed. 2 ; 

‘The committee divided ; and the tellers report- 
ed—ayes 58, noes 60... 

So the motion was disagreed ‘to. 

By unanimous consent, the first reading of `; 
the bill was then dispensed with. ; ; 

The Clerk began the reading of the bill, by .. 
clauses, foramendment, and read the following: 

Be it enacted by the Senate and House of Representa- . : 
tives of the United States of America in Congress assem~ `; 
bled, That the following sums be, and they are hereby, : 
appropriated out of any money in the Treasury not ` 
otherwise appropriated, for the construction, pres- ; 
ervation, and repair of certain fortifications and ©: 
other works of defense, for the year ending the 30th 
of June, 1871. 

For Fort Preble, Fort Gorges, and Fort Scammel,. 
in Portland harbor, Maine, $5000. ? a 

Mr. WELKER. I move to strike out the” 
paragraph relating to the fortifications in the 
harbor of Portland, Maine, for the purpose of 
ascertaining from the gentleman who has charge 
of this bill [Mr. Nrsiack] what he expects to 
accomplish by an appropriatica of $75,000 for 
these particular fortifications; and also for 
the purpose of ascertaining from him what.is 
the general policy of this bill in reference to ` 
the other clauses in this bill. 

I suppose the $75,000 proposed to be appro- ` 
priated for these particular fortifications in . 
Maine will be expended, as was indicated by ` 
the gentleman from Ilinois, [Mr. Jupp,] in | 
simply taking care of them and making very »! 
small improvements upon them in the way of ` 
ornamentation. But the main object, as [ 
understand, in making these appropriations 
is to prepare the country for detending itself 
in case of war. Now, if these items of appro- 
priation in this bill are simply for keeping 


these fortifications in repair, as has been inti- © 


mated here, then let us understand it. Itis ` 
proposed by this bill to appropriate $1,200,000. 
Last year there was appropriated for this pur- © 
pose $400,000, I believe. © ~ ‘ 

Mr. BEAMAN. | @nly $200,000. j 

Mr. WELKER. Only $200,000 the gentle- ` 
man from Michigan [Mr. Beaman] says, and < 


he is a member of the Committee on Appro- © 


priations. Now, I want to know from the gen- | 
tleman having charge of this bill why we should 
make so much larger appropriations for this 
purpose this year than we made last year? 

Another thing is apparent from an examina- 
tion of this bill. Nearly all the items of appro- 
priation in it apply to but five cities of this © 
Union. It is proposed to appropriate $75,000 -: 
for Portland, $222,000 for Boston, $344,000 © 
for New York, $77,750 for Philadelphia, and 
$250,000 for San Francisco. As has already 
been stated, these appropriations are selected 
for a few points, leaving the great extent ot 
the coast of the United States open to aggres- 
sion of the enemy in time of war.. 

l represent a district that borders upon the 
Canadian frontier, and for more than a thou- 
sand miles on that border nota dollar is appro- 
priated by this bill, although we are having 

enian raids.all around us. Now, itecertainly 
seems to me that: if so much money is to be 
appropriated for the five points I have enum- 
erated we certainly should have something to 
enable us to protect ourselves in case of a war 
that the Fenians may provokealong the Cana- 
dian border. 

_ Itis said by gentlemen that in time of peace 
1t is important to prepare for war; and that 
this bill is a war measure. “I -take itiwe will 
have no sudden war with any foreign country; 
if we have war at all it willbe as the result of 
or as following: negotiations. . In: auch a case 


1870. 


4611 


we will have plenty of time to prepare our- 
selves by getting up our fortifications ina much 
better manner and much more effective than 
the stone and brick fortifications which we now 
have on our borders. 

It is said that we are in danger of having a 
war with England. If such a war should come 
upon us, then my constituents and the con- 
stituents of other gentlemen along the Can- 
adian frontier would first encounter the danger 
resulting from sucha war; forif Great Britain 
should undertake to invade the United States 
it would be through Canada. Their troops 
would not undertake to land at Boston or New 
York; they would not goto San Francisco, 
where a quarter of a million of dollars is asked 
to keep up the excellent ports there. I claim 
that if appropriations are to be made for this 
purpose to the extent proposed by this bill 
there should be a better distribution of them; 
they should not be concentrated upon the five 
places I have named. 

However, my principal object in moving to 
strike ont th pending paragraph was to-ask 
the gentleman from Indiana, [Mr. Nisracx, ] 
who has charge of this bill, what is the general 
policy of this bill in relation to these fortifica- 
tions? 

Mr. BUTLER, of Massachusetts. I would 
like to state to the House what has been done 
on one fortification. I refer to what is known 
as the Rip- Raps, at Fortress Monroe, now Fort 
Wool. That fortification was begun the year 
after I was born; it has had money appropri- 
ated to it from time to time eversince. I grew 
up to be a man, got to be a major general, and 
as such major general I mounted the first gun 
upon that fortification, It was made of stone, 
which at last sunk into the sand; more stone 
was put upon it, which again sunk into the 
sand. Thereupon it had to be gain loaded 
with stone; and it again sunk. That is now a 
stone fort utterly useless against foreign war- 
fare. 

I do not pretend to any great knowledge in 
regard to the matter of harbor fortifications ; 
but in a river channel three quarters of a mile 
wide, and running four miles an hour, I have 
with my own eyes seen a fleet of wooden ves- 
sels pass between two forts, with one hundred 
and sixty-eight guns bearing upon them, and 
yet escape any substantial injury to any one 
of them. Hence it is clear to my mind—and I 
believe I speak on this matter the universal 
thought of the nation—that it is not possible 
to build a fort by which a fleet cannot go, 
especially an iron-clad fleet. 

The difficulty I find in these appropriations is 
that they are not enough for what it is claimed 
to be done with them, and they are too much 
for what will be done withthem. It issaid we 
are going to mount heavy guns, five or six 
hundred pounders or twenty-inch guns. But, 
sir, the difficulty is that those heavy guns can- 
not be fired more than once in about fifteen 
minutes; and in the course of that time the 


Black Warrior, for instance, steaming twelve | 


miles an hour, could go three miles, entirely 
out of the range of such guns. ‘Therefore, in 
my judgment, the defense of our harbors must 
be iron-clads, floating batteries, monitors. 
Hence I was sorry to see a diminution of the 
appropriation for that purpose in the naval 
bill; and I should be very sorry to see any 
great expenditure for carrying on stone fortifi- 
cations in our harbors. ‘The difficulty is that 
we have now a large number of stone forts 
which cannot withstand the heavy artillery 
of ships; and heavy artillery, if mounted on 
those forts, cannot be managed with sufficient 
celerity to be useful in the way of defense. In 
view of these difficulties I think there is no 
great reason why we should expend much 
money on these fortifications. ‘The best thing 
to be done, in my judgment, is to put earth- 
works around them so as to protect them from 
the fire of the enemy; and ‘this, I believe, is 
proposed to be done. 
[Here the hammer fell. ] 


tt 


The CHAIRMAN. Debate on the amend- 
ment is exhausted. 

Mr. WELKER. I withdrawtheamendment. 

Mr. COBURN. Jrenewit. The Housewill 
remember very well the case of Fort Sumter 
during the rebellion. That was one of these 
brick and stone forts, and it was battered down 
by our artillery to a mere heap of ruins, and 
yet was stronger in its ruined state than it was 
when its walls were perfect, showing that a 
mass of irregular material is better often than 
aregular wall. Fort Fisher was a strong fortifi- 
cation; so were Forts: McAllister and Wagner, 
and they were all sand forts; they resisted our 
heaviest artillery, and were strouger than stone. 
The truth is, as has been frequently remarked, 
that these stone and brick fortifications are 
behind the times. What is needed ina time 


of war are the arms of stalwart men to throw ; 


up earth-works. We must rely upon our sol- 
diers when war breaks out to make such forti- 
fications, and if we have the guns to put into 
position our ‘' educated engineers’’ should be 
able to do it very soon. Our “educated engi- 
neers’? have been leading us in a wrong direc- 
tion in relation to these forts. If they have 
any skill, if their knowledge is worth one cent 
in the hour of danger, they can put guns in 
position upon earth- works stronger and more 
defensible than these stone-works can be made. 

The gentleman from Massachusetts [Mr. 


Dawes] has said that these ‘educated engi- || 


neers’’ have dictated that we shall spend 
four or five million dollars upon these fortifi- 
cations; and therefore we must follow their 
direction, if not in whole at least in part. IfI 
understand the gentleman’s argument itis that 
we must spend four or five million dollars 
simply because these ‘educated evgineers”’ 
declare it necessary to carry on certain stone 
and brick fortifications, although he admits 
thatthe improvements in modern warfare have 
entirely superseded and rendered useless such 
works. Shall we follow the advice of these 
“educated engineers’? and make an appro- 
priation of four or five million dollars, or shall 
we follow the committee, or do a more sensi- 
ble thing, and appropriate nothing at all? Ido 
not undervalue educated soldiers, I hope, but 
the educated soldiers of this country have not 


in the tremendous emergencies and respons-- 


ibilities of actual war always shown that their 
advice and calculations are to be relied on. 
This engineer corps alluded to did not always 
lead the way in danger or through difficulty. 


When Baxxs with his fleet found himself above | 


the rapids and shoals of Red river, about to be 
stranded for six months upon sand-bars, and 
when the scientific corps of engineers gave up 
his relief in despair, a raftsman from Wiscon- 
sin (Colonel Bailey) came to the rescue, and 
pouring the failing current in one channel, 
floated off in triumph the transports which 
carried his army and his stores. 

When the Army of the Cumberland, advanc- 
ing upon Bragg’s rear from Tullahoma, found 
the strong and swollen current of Bik river in 


| its front, with the smoking rains of burning 


bridges, the educated soldiers said it would 


take two months or more to span the stream 


with a railroad bridge. But a railroad man 
from Michigan, (Colonel Innis,) with his gal- 
lant regiment of pioneers, laughing at the 
proposition to delay, said he could make the 
bridge in a month, and completed the task 
inside of the appointed time; and when Sher- 
man went from Chattanooga to Atlanta, this 
regiment, not the educated soldiers, rebuilt 
the bridges and the railroads, almost keeping 
pace with the tramp of the armed men. And 
when upon this grand campaign an educated 


soldier was sought for to lead the pioneer brig- | 


ade, he was found in the person of a volunteer 
colonel of Indiana, (Colonel Buell,) who laid 
the pontons upon every river from the Ten- 
nessee to Savannah and from Savannah to 


Richmond. So much for the advice and caicu- | 


lations of educated engineers. ; 
The committee bave cut down the estimates 
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| to our large sea-ports. 


three quarters, have disregarded the advice 
of these educated engineers, have chosen for 
themselves certain works to be completed, 
and yet expect us in the name of these same 
engineers and on their recommendation to 
vote these large appropriations. We had-better 
abandon the whole thing: These stone’ forts 
at Boston, New York, San Francisco, and 
other places will be unfit for any purpose if 
they happen to be attacked by the heavy guns 
of modern warfare. We are adding nothing 
to their strength by spending millions of dol- 
lars upon them during the present year, Let 
these sione forts stand as they are, and unless 
war breaks out within the next ten or twenty 
years let them go unfinished; and when the 
emergency comes let us provide suitable de- 
fenses in accordance with the art of war at the 
time. It seems to me this is the part of com- 
mon sense. We cannot take care of our coast 
with any Chinese wall; we cannot take care 


i of our sea-coast with these stone defenses at a 
| few points; we do not take care of our sea- 


ports now by these stone forts, and never will. 
The arms of our brave soldiers are at last what 
the country has to rely upon. We had better 
abandon this system of stone forts for the de- 
fense of our sea-coast, and save our money for 
the defenses demanded by the emergencies 
arising when war does come. 

[Here the hammer fell. ] 

Mr. BECK. Mr. Chairman, being a mem- 
ber of the Committee on Appropriations, L 
happened to vote for this bill, and I am some- 
what astonished at the objections made to it, 
and especially by the objections which are 
made by some of my friends representing west- 
ern constituencies. The truth of the matter 
is that the engineers asked us to give them 
34,306,400 for this purpose, and we have cut 
it down to $1,264,000. In order to reach this 
result we had to leave out altogether any pro- 
vision for some cighteen or twenty fortifia- 
tions which the engineer department desire to 
improve. We have appropriated for those 
merely which protect the great cities and most 
exposed sea-ports of the country. All that they 
said could possibly be postponed were post- 
poned. Portland did not need a great deal ; 
Boston did; and so did New York and Phila- 
delphia; and so did the city of San Francisco. 
We have reduced the appropriations for the 
indispensably necessary works to the lowest 
possible points. IfI recollect aright, Colonel 
Casey came before us and satisfied the commit- 


| tee that with this appropriation of $1,250,000 


they could utilize the present fortifications by 
building earth-works to strengthen the present 
stone-works in some places, and in other places 
by widening embrasures so that large guns may 
be mounted, and thus afford adequate defense 
We have heavy guns 
on hand suituble for fortifications; and if these 


| appropriations be made they can be mounted 


in these fortifications and be available for the 
purpose for which such guns are used in mod- 
ern warfare. ‘Ihe gentleman from Massachu- 
setts says that they can ouly be fired every fif- 
teen minutes. I do not know how that may 
be; but they can certainly be fired as rapidly 


zon land as on ship-board. 


Gentlemen tell us that we have made no 
appropriation for fortifications on the lakes. 
And why? We did not suppose thatany iron- 
clad Warrior or Monarch could get up over 
Niagara falls or throngh the Welland canal, 
and therefore we did not think it necessary to 
make any appropriation for the lakes. We did 
believe it to be necessary for New York, Bos- 
ton, and San Francisco harbors, because iron- 
clads could get in there, and such defense as is 
here provided is necessary. rata 

Lam astonished at my friend from Ilinois, 
[Mr. Farwsworra,] who voted the other day 


| for an increase of some three or four hundred 


thousand dollars to the pay of some of the em- 
ployés of the Government, should now refuse 
to vote for these appropriations which are 
necessary for the defense of our sea-ports. We 
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have not a ship of war worth a cent, and we 
do not propose to build any. Now, surely we 
ought to strengthen our. harbor defenses, and 
use the means necessary to prevent the dis- 
truction of our most important cities by hostile 


fleets. ee : 
Mr. FARNSWORTH. The gentleman does 
not do me justice. I am equally surprised that 


my gallant friend from Kentucky,who was un- ` 


willing to pay the female employés of the Gov- 
ernment the same as male employés for the 
same service, should now be willing to vote 
$1,250,000. for fortifications which can be of 
no practicable use in time of war. 

Mr. BECK. Iwaswilling to vote the women 
as much as we voted the men.in those Depart- 
ments, and to allow them to be appointed by 
‘the heads of Departments to all the classes of 
clerkships; but I did not want the heads of 
bureaus. and their chief clerks to say what 
women did the same work as men, and to 
raise the pay of unworthy women for their own 
purposes, to the exclusion of deserving ladies 
from the places that their merits might entitle 
them to. And I do not want this money to be 
wasted. But I do not want, if war should 
break out with England, France, Spain, or 
any other nation, and the city of New York, 
Boston, Philadelphia, or Portland should be 
burned, to have it said that this catastrophe had 
happened because I would not vote $1,250,000 
to have the forts protecting those cities fitted 
for receiving the big guns which would protect 
their harbors, until we could meet the enemy 
on the sea. Let it be remembered that we 
have not a Navy to be compared even with 
that of such a Power as Spain. We are now 
trying to keep down our naval appropriations 
to the lowest point, to save expenses. And it 
is therefore all the more necessary that we 
should have efficient coast defenses at the most 
important points, so that we may not be open 
to the sudden attack of any Power disposed to 
take advantage of.our weakness on the ocean. 
I should have extended the appropriations to 
other harbors, but. the engineer department 
said they could get along for the present, using 
the $150,000 we have allowed them for gen- 
eral purposes to strengthen the defenses on the 
southern coast; and we did not go beyond what 
they said was absolutely necessary for the time 
being. ` 

[Here the hammer fell. ] 

Mr. COBURN.. I withdraw my amendment. 

Mr. PETERS. I renew it, to enable me to 
say a few words upon it. I understood that 
the objection of the gentleman who first made 
the motion to strike out the paragraph was not 
so much intrinsically to the proposition itself 
as because it was not extensive enough: so as 


to grant appropriations for fortifications on the- 


lakes. I have nothing to say in opposition to 
that suggestion.. If fortifications are necessary, 
then make them. But I wish to say a word in 
behalf of the specific appropriation for Port- 
land,-Maine. The estimates called for an ap- 
propriation of a much larger sum for Portland. 
They called for an expenditure also on the 
Kennebec and Penobscot. The Committee on 
Appropriations have been economical, if not 
parsimonious, and have struck out Fort Knoxy 
on the Penobscot, and the fort at the mouth 
of the Kennebec, Fort Popham; and they pro- 
pose to make an. appropriation in all for’ the 
three forts in Portland harbor of $75,000. 
Some of these works are not. fully completed. 
If we are not going to throw away what has 
been. expended there heretofore, this appro- 
priation is necessary. It is necessary to keep 
them in repair and in a state of preservation. 
I understand that not a dollar of this money 
is necessary for or will be expended upon any 
work of masonry.. These forts in Portland 
harbor are built upon ledges of rock, on which 
mounds of earth are thrown up. Jt is not 
proposed to spend any more money in the an- 
cient manner of fort-building, but itisproposed 
to. make some changes in the direction taught 


-fortifications in the State of Maine. 


K 


small sum. is necessary to mount the class of : 


guns which are now to be used upon these 
quast earth-works, and to give us a protection 
for that harbor, a harbor which virtually.com- 
mands the whole coast.of Maine, and a harbor 
which commands ingress and egress to Canada, 
because the Grand Trunk railway runs from 
Portland to Montreal and Quebec. . All the 
other lines of railroad in the State of Maine 
also center in that city. i 5 

Mr. WELKER. Ido not wish the gentle- 
man from Maine to understand that Ihave any 
particular antipathy to this appropriation for 
My object 
in naming the fortifications there along.with 
others was to ascertain what was to be done 
with the money appropriated for each of these 
fortifications. And Iam glad that the gentle- 
man has explained what is to be done with the 
money which it is proposed to appropriate by 
the paragraph under consideration. 

Mr. PETERS. Iam glad to learn that-there 
is no specific objection entertained to the ap- 
propriations for these particular works. 

Mr. MAYNARD. I think the experience 
of the country in the last ten years has demon- 
strated, to the satisfaction of everybody, that 
there is such a thing as the art of war, or mili- 
tary science. The old idea was that an Amer- 
ican citizen, with his gun, was a soldier per se, 
and that all the business of attack and defense 
was matter of individual bravery, and required 
no special skill. We got very much over that 
notion while the war was in progress. We 
found ourselves at the close of the war with a 
trained, skillful, and competent corps of en- 
gineers, young men who had had practical 
experience for a number of years in the field, 
and who understood the art of military engi- 
neering in its highest state of modern advance- 
ment. These men know what can be done at 
the various points where defense is required, 
and if they are intrusted with the means, they 
can make those defenses according to the most 
approved methods of modern warfare, 


MESSAGE FROM THE SENATE. 


The committee rose informally; and the | 


Speaker having resumed the chair, a message 
from the Senate, by Mr. Goruam, its Secretary, 
announced that the Senate had passed without 
amendment bills and joint resolutions of the 
House of the following titles: 

A bill (H. R. No. 2096) granting a pension 
to Mary Fayer, of Philadelphia ; ; 

A bill (H. R. No, 2101) granting a pension 
to Dolly Brown; 

A bill (H. R. No. 2102) granting a pension 
to Jacob Gales; 

A bill (H. R. No. 1998) granting a pension 
to Betsey Arlin; 

A bill (H. R. No. 1697) to incorporate the 
National Mutual Life Assurance Association 
of Washington, District of Columbia ; 

A joint resolution (H, R. No. 800) granting 
a pension to John Powers, late private in the 
eleventh United States infantry in the war of 
1812; and 

A joint resolution (H. R. No. 804) author- 
izing the Secretary of War to place at the dis- 
posal of the judges of the county court of 
Greene county, State of Missouri, certain cap- 
tured ordnance. 

The message also announced that the Senate 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

A bill (S. No. 539) to amend an act entitled 
‘An act for a grant of lands to the State of 
Kansas, in alternate sections, to aidin the con- 
struction of certain railroads and telegraphs 
in said State; °? an : 

A bill (S. No. 996) to relieve Henry A. Bad- 


-ham from the legal and political disabilities 


imposed by the fourteenth amendment of th 
Constitution of the United States. 
The message further announced that the 
Senate disagreed to the amendment of the 
House to the joint.resolution (S. R. No.-168) 


by the principles of modern science, and this || for the relief of certain officers of the Navy, 


l 


asked a conference on thè disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Drake, Mr. Scorr, and Mr. THURMAN, 
conferees on the part of the Senate. ° 
The message further announced. that the 
Senate had agreed to the amendment of the 
House to the bill (S.. No. 459) to authorize the 
settlement of the accounts of officers. of the 
Army and Navy. ved 
: FORTIFICATION BILL. 


The Committee of the Whole on the state of 
the Union then resumed its session. : 

Mr. MAYNARD. The country. can avail 
itself of their experience and skill by doing it 
now while the men are young, while their ex- 
perience and recollection are fresh. To let 
this generation of engineers with their acquired 
skill pass away, as some gentlemen seem to 
suppose will be the most economical method, 
and to depend upon such skill without experi- 
ence as we may have in time to come, is not, 
it seems to me, true economy, and. not. wise. 
Let us put money into.the handseof these men. 
They do not ask large sums or heavy appro- 
priations. Let us give them what money they 
ask for, and trust to their acknowledged skill 
to put our system of harbor defenses on a proper 
footing. It occurs to me that that is the wisest 
use we can make of the money, because, using 
it now, we apply it with a degree of skill and 
experience which we have never had before, 
and in all likelihood shall not have again, cer- 
tainly not during the present century. 

I would have made some suggestions with 
regard to one appropriation here, the appro- 
priation for the harbor of San Francisco; but 
I will leave it. to the gentlemen that represent 
that part of the country to give their views ag 
to the importance. of these particular appro- 
priations. Certainly there can be no two opin- 
ious as to the necessity of so fortifying the har- 
bor of San Francisco that it shall be made 
impregnable, if possible, by any amount of 
expenditure and of skill that will make it im- 
pregnable. 

Mr. COBURN. I withdraw the amendment. 

Mr. BLAIR. Trenew the amendment. I 
think, Mr. Chairman, that we have been act- 
ing so far in this Congress upon the supposi- 
tion that we ought to make only.such appro- 
priations as our present ‘necessities require. 
On looking at this bill I must say that Ido 
not see any such necessity for it atall. We 
were told by the chairman of the Committee 
on Appropriations awhile ago (and I agreed 
entirely with him at the time) that we were un- 
able at this time to make such. appropriations 
as were necessary to strengthen the Navy ; 
and I agreed with him because I felt. assured 
that we are not about to enter upon a war with 
any foreign nation; thatwe had no immediate 
necessity for it; that there was a very strong 
reason why we ought not to make larger ap- 
propriations now than seemed to be actually 
necessary. Now, sir, I believe, and I voted 
with my colleague [Mr. Beaman] to strike out 
the enacting clause of this bill on that prin- 
ciple, that there is no present necessity for this 
bill. [ think if there is anything that can wait 
it is these forts, which, as the gentleman from 
Massachusetts [Mr. Burner] says, have been 
building ever since the country had an exist- 


j ence, and for which appropriations have been 


asked at almost every session of Congress; 
and I presume they have, perhaps, needed it. 
But we certainly: have found that in many 
cases they are not.very reliable defenses, 

It was said by my friend from Ohio (ab. 
Werrer] that we have a long frontier in the 
States of New York, Ohio, Michigan, and other 
States bordering upon the waters which divide 
this country from Canada, and that some means 
should be taken for the defense of that frontier. 
The gentleman from Kentucky [Mr Becx] 
says that.we. do not need forts there, because 
the heavy iron-clads will not be able to visit us 
there. Now, while heavy.iron-clads may nob 
beable to reach us from the ocean, gentlemen 
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must remember that Great Britain can very 
quickly build a vessel upon the lakes. One 
of the most noted naval engagements of the 
last war with Great Britain was upon Lake 
Erie, The British Government has now a fleet 
upon those lakes, and can at any time increase 
it to a considerable extent. 

But we do not ask for forts there, because 
we know very well that we can defend our- 
selves in the same way that the attack may be 
made. Ifa ship of the enemy shall come over 
to our side of the lakes for the purpose of enter- 
ing our harbors, we will meet it with a better 
ship. And I say to gentlemen that my belief 
is, and I think such is the belief of the country, | 
that the sea-board is to be defended, not by 
forts, but by the Navy of the United States || 
upon the high seas, and by iron-clads, moni- 
tors, and floating batteries in our harbors. I 
thought the gentleman from Massachusetts 
(Mr. Burer] showed this very clearly and 
satisfactorily to the House. 

There is, perhaps, a clause, or perhaps there | 
are two or three clauses in this bill which 
should be retained. I presume there ought to 
be an appropriation made for repairs of forti- 
‘fications. 

Mr. BEAMAN. We can put that upon the | 
Army appropriation bill, as we did last year 
and the year before. 

Mr. BLAIR. My colleague [Mr. Beaman] 
says an appropriation for that purpose can 
be attached to the Army appropriation bill. 
That was the only thing I saw in the bill that | 

made me hesitate to vote for striking out the | 
' enacting clause of the bill. 

Now, if we design to make our appropriations 
for this year as small as they can properly be | 
made, where can we find a better opportunity |} 
to reduce appropriations than in this matter 

of fortitications? My friend from Tennessee 

[Mr. Maywarp] says that we have skillful en- 
gincers, Certainly we have; and we always have 
hadskillful engineers; and they willalwaysgive 
us abundant plans for fortifications, which, if 
we should follow, the Treasury would not be 
deep enough to pay for all the expenditures |} 
which we would be ‘asked to make for such 
purposes, There is room enough, undoubt- 
edly, for such expenditures; and it would be 
all well enongh, perhaps, to make them, if we 
had the money to spare. If gentlemen think 
there is money enough for us to spend in every 
way that can be concieved, then, perhaps, there |} 
would be no harm in spending iù in this way. | 
Still, I think we had better spend what we can 

spare upon our Navy, rather than upon forti- 

fications. l 

[Here the hammer fell. ] i 

Mr. SARGENT. The motion to strike out | 
the enacting clause of this bill came from one 
gentleman from Michigan, [Mr. Braman, ] and 
perhaps the ablest speech in its favor is made 
by another gentleman from Michigan, [Mr. || 

Brain] Now, itis buta few days since the 
House passed an appropriation bill involving | 
about three and a half million dollars ; more į 
than double the amount proposed in this bill. | 
I refer to the bill for the improvement of rivers || 
and harbors., In that bill Michigan was sin- 
gularly well provided for. The entire Pacific 
coast had allowed toit but one item of $26,000 | 
outof three or four millions appropriated, while 
the State which E represent had nothing, until 
at the last moment I succeeded in getting an 
order for a survey of a single river. Against 
this Michigan had seventeen different objects 
appropriated for, I did not rise and say, a This ! 
is unjust, to put seventeen items into this bill, | 
one after another, for the State of Michigan.” | 
The zeal of these gentlemen from Michigan was | 
not then onkindled. They did not then say, 
“ There isno necessity for spending all this 
money.’’ ‘They did not then hold that not a | 
cent should be spent that could possibly be | 
avoided, and for which there was notimmedute | 
necessity. : 

One of the items proposed to appropriate | 


$20,000 for Manistee harbor, Michigan, where 
ever that may be. Iam willing to admit that 
my geographical knowledge does not enable 
me to locate that harbor exactly ; it is one of 
many such items in that bill. But the gentle- 
men who oppose this bill to defend sea-board 
cities from economical motives did not then 
rise and show how unfairly the items of ap- 
propriaticn were distributed in that bill; or 
that we could save $150,000 for the improve- 
ment of the Ste. Marie falls canal; and the Ste. 
Marie river, and so on through seventeen 
different items for Michigan. I ask gentle- 
men to inquire of their own consciences if 
there is not a little sectional feeling in this 
matter. 

Mr. BEAMAN, I didnot ask for any appro- 
priation for the State of Michigan in the river 
and harbor bill, nor do I ask for any in this 
bill, not even for Fort Wayne. 

Mr. SARGENT. I am willing to admit that 
there was one point in my friend’s State for 
which he did not ask an appropriation. I do 
not know that he asked for any of the seven- 
teen appropriations made in the bill for his 
State ; but the manner in which Michigan was 
treated on that occasion shows that he had but 
to ask to receive. 

Mr. BEAMAN. Does not the gentleman 
know that I did not ask for any of the appro- 
priations in that bill ? 

Mr. SARGENT. The Michigan delegation 
was, at any rate, well taken care of in the bill, 
and a heavy appropriation was made for that 
State. I voted for each one of those appro- 
priations in the House on the representation 


|} that they were necessary, and F voted in favor 


of reporting themin the bill. I have nota 
particle of sectional feeling in regard to these 
expenditures of money, whether they be for the 
center or the circumference of the United States. 
I believe that a patriot should have a mind 
large enough to recognize the needs of the 
whole country and to foster all its interests, 
My friends from Illinois [Mr. Jupp and Mr. 
Farnsworru] Jed off very decidedly iu this 
crusade; yet in the bill to which I am now 


| referring Illinois receives more money, twice 


over, than is proposed to be appropriated for 
the purpose of protecting the great harbor of 
the Pacific against the assaults of a foreign 
enemy, when it is well known that there is not 
a single completed fort in that harbor, and 
that one which is essential to its defense has 
not beenevencommenced. ‘The State of Ohio 
was largely considered in that bill, while my 
friend from that State [Mr. Werger] who 
makes this motion forgot that he was on a re- 
trenchment committee. While gentlemen are 
putting their hands so liberally into the Treas- 
ury for the benefit of their own particular sec- 
tions [ask them to consider also that the sea- 
coast may have some necessities, and may need 
to be treated with some little consideration. 
And yet I do not ask that a dollar be appro- 
priated because another one has been. Bach 
appropriation should stand on its own merits 
and be rejected if it can be saved. ButI do 
not like to see gentlemen voting without ques- 
tion for expenditures in their own sections, and 
voting against all others, apparently, because 
they are not sectionally benefited. Hence, I 
have called attention to the silence of gentle- 
men on this recent former occason ; a silence 
that was not broken, unless, like that of Oliver 
Twist, to ask for more. : 

Now, the plan of this billis simply to take 
those points where there are large cities, or 
places largely concentrating property and pop- 
ulation, and protect the entrances to them by 
such economical expenditures as may seem to 
be absolutely necessary under the guide of 
modern science. The proposition is not to 
scatter our appropriations at various points 
along the coast where infantry may be landed. 
That would be idle. There is no necessity for 
such appropriations along the St. Lawrence 
and-the lakes. 


p 


| 


i 
| 


ithe a 


within the reach of guns of war ships, unless 
Cleveland may be an exception; and I do not 
see how that can be so considered. 

Mr. BEAMAN. How about Detroit? 

Mr. SARGENT, It is impossible that any 
formidable ship could reach Detroit for the 
purpose of assailing it; or if that is possible, 
let the gentleman move an amendment for the 
defense of that point and he will find me 
voting for it. 

ow, it is said that the Navy at sea must be 
the defense of our harbors, aided by monitors 
and floating batteries; yet when ‘the naval 
appropriation bill was under consideration the 
appropriations were cut down below the esti- 
mates and the necessities of the service. I 
stood here protesting against the reduction, but 
gentlemen who then were active in cutting 
down appropriations beyond all reason, who 
voted for every item of reduction, no matter 
how much the public service was crippled 
thereby, come here now and say that our har- 
bors must be defended by the Navy. 

Again, sir, floatingbatteries cannot compete 
with stationary batteries in the accuracy of their 
fire or general effectiveness. The gun ofa sta- 
tionary battery can do more execution than a 
gun of twice the size if placed upon a vessel, 
the motion of which renders its fire necessarily 
inaccurate. All scientific engineers agree that 
stationary forts are indispensable to harbor 
defense, and that no armor-plated vessel can 
stand the shock of their ponderous guns. But 
the shots of iron-clads fall harmless into the dirt 
coverings of modern forts if those coverings 
are increased in thickness to correspond with 
the weight and velocity of the missile. This 
bill is not to build new stone forts, but to thicken 
earth coverings and enlarge the area of the 
present forts, to make the room necessary for 
working the large guns which science has 
invented. The expenditures are to be made at 
those points which an enemy will the soonest 
assailand where the greatest damages would be 
inflicted if the assault should be successful. 

[Here the hammer fell.} 

The CHAIRMAN. Debate on the amend- 
ment is exhausted. 

Mr. BLAIR. I withdraw the amendment. 

Mr. BENNETT. Irenewit. I wish to say 
but a few words on this question. I voted 
against the motion to strike out the enacting 
clause; but after hearing the debate on this 
subject I wish to call attention to what has 
been asked by every member representing any 
district located on the lakes—that is, that the 
revenue-cutters now owned by the Government 
be put in commission. I hold in my hand a 
memorial on this subject signed by almost every 


| man largely interested in the commerce of the 


lakes. 1 have called the attention of the chair- 
man of the Committee on Appropriations and 
of the committee itselfto this matter, and while 
Ihave been treated with courtesy the request 
has not received any consideration. 

I desire to say that a provision for putting 
these revenue-cutters in commission is more 
important than appropriations for the forts. 
The citizens of Baffalo have asked to have the 
grounds at Fort Porter used as a pleasure- 
ground. ‘The Secretery of War has not hesi- 
tated to approve our request, and this House 
has passed a bill authorizing it to be granted. 
We desire that, instead of making appropria- 
tions for the improvement of fortifications, 
this House shall put our naval vessels in com- 
mission. They are very useful in protecting 
our commerce. We ask an appropriation of 
only $70,000 for the purpose of putting the 
revenne-cutters in commission. Rach of those 
vessels carries two guns in case of war for the 
protection of our commerce. . 

" Mr. ARCHER, Mr. Chairman, I wish to call 
tention of the House to this bill in one re- 
spect not yet indicated, so far as I have listened 
to this debate. There is not one dollar appro- 
priated in this bill for the protection of any city 


There are no large cities there |! upon the southern sea-coast—not one dollar for - 
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Baltimore, Norfolk, Charleston, Wilmington, 
Augusta, Mobile, or New Orleans. And I 
wish to call the attention of this House also, 
in connection with the fact [have just men- 
tioned, to the river and harbor appropriation 
bill which the gentleman from California.[Mr. 
SARGENT]. has referred. to, and which passed 


the House last week, appropriating over three 


million dollars for the improvement of rivers 
and harbors of the country, and to remind 
gentlemen that out of the $3,000,000 appro- 
priated but $530,000 were-appropriated for 
the improvement of southern rivers and har- 
bors. Now, I take it that the southern coun- 
try is part of this Union, and:that what is good 
for that part is good.for the whole. Iam sur- 
prised that the members from the southern 
States do not better look after the material 
interest of their section. 

Sir, if the southern country is in the attitude 
which we are led to believe from the declara- 
tion of the Republican party of the two Houses, 
these southern fortifications should be put in 
thestrongest possible position for defense.: The 
intelligence of the South, if we believe what 
the Republicans say, are in their hearts to-day 
rebels'still, and if they are, the United States 
ought to place their forts in that section in the 
strongest possible condition in order to be able 
to defend them, whether from attack in the front 
or in the rear. : : 

Mr: Chairman, to. show how far some of the 
Republicans in this House believe the southern 
country to be antagonistic to the General Gov- 
ernment, I need only refer to a conversation I 
had here the other day with a member who had 
an appointment of a cadet at the Annapolis 
Naval Academy. He said that his trouble was 
to find a boy in his district who had sufficient 
intelligence to fill the position, and who at the 
same time was not imbued with hatred to the 
General Government. Now, sir, if this really 
be the position of the southern States—and I 
most’ positively deny that it is—and if this be 
the actual belief of the Republican party in this 
and in the other House, then why, let me ask, 
should they propose, as they do in this bill, to 
leave these forts in the South in their present 
dismantled condition? Why should they leave 
these forts without adequase power of defense 
in case a foreign enemy attacked them from 
their, side, while a disaffected country would 
uprise to join with them? 

Yes, sir; it is.a fact that in all these appro- 
priations there is not a single dollar appropri- 
ated in this bill for the defense of any southern 
city; and: for. that. reason. I shall oppose it, 
unless the Committee on Appropriations shall 
agree to insert some provision, at least; for the 
defense of our great southern cities. `- 

[Here the hammer fell. ] 

Mr. BENNETT, by unanimous consent, 
withdrew his amendment. 

Mr. DAWES. Irenewit. Now, Mr. Chair- 
man, the Committee on Appropriations are 
criticised because the appropriations recom- 
mended in this bill happen to fall where they 
are indicated and other parts of the coast are 
said to'be treated with neglect. If gentlemen 
will take the trouble to turn to the book of 
estimates they will see what the engineer de- 
partment of the Government recommends in 
the way of appropriations for these purposes. 
They will see what is the recommendation of 
the Secretary of War-under the advice of the 
chief of engineers. My colleague on the com- 
mittee has referred to those recommenda- 
tions. 

Now, let-me say that the committee called 
before them the officers of the engineer de- 
partment in reference to each one ofthe esti- 
mates submitted to the committee... They 
asked them to indicate the relative importance 
of each one of the fortifications for which esti- 
mates had been submitted, and I have before 
me the book in which they marked the relative 
importance of every fortification for which they 
estimated, marking them 1, 2, and 3. As to 


` 


those marked No. 1, they said they were works 
indispensably necessary; butastothose marked 
Nos. 2 and 8, they could be deferred to some 
future time. Every fortification marked No.1 


_was put into this bill. 


It-never occurred to the Committee on Ap- 
propriations that it could be objected to any 
as being works of a mere local character. 
It did not occur to the committee. that they 
had anything to do with the question whether 
these works were in the interior, or on the 
outside of the Union, any more than to find 


fault with the Committee on Commerce because: 


they recommended appropriations for the Mis- 
sissippi river in the interior of the country, or 
for the Fox and Wisconsin rivers, a thousand 
miles from the coast, while they left us on the 
coast without any appropriations for the im- 
provement of our rivers and harbors. We did 
not say that we would not vote for the appro- 
priation for those great rivers because they did 
not happen to run through our. district. God 
made the rivers to ran where He saw fit, and 
put the coast where He saw fit. 

Considerations of physical geography, and 
not any petty, local, blind prejudices governed 
the Committee on Commerce in reporting the 
rivers and harbors bill, and I trust also gov- 
erned the Committee on Appropriations in 
reporting this bill. 

Let me say a word in reference to the argu- 
ment of my colleague on the committee from 
California, [Mr. Sarcenr,] founded on the 
large appropriations made for internal, river, 
and lake improvements. I for one will ask 
no support for this bill upon the ground of that 
argument. I make no reference to the fact 
that the Committee on Appropriations gave all 
their influence to secure the appropriation of 
three of four million dollars for the great rivers 
and internal commerce of the country. 

{Here the hammer fell. } 

Mr. DAWES. I ask just a half minute more 
to conclude what I have to say on this point. 
If any gentleman does not think that the ap- 
propriations made by this billare proper appro- 
priations on their own merits, then L ask him 
not to vote for it, on the idea of a proper dis- 
tribution of the public money. Ispurn and 
reject any such consideration as that. Iwould 
not ask the House to vote one dollar for forti- 
fications on the coast merely because they have 
voted $3,000,000 for the improvement of rivers 
in the interior. Either vote for the bill on its 
merils or vote it down because of its demerits. 

Mr. FARNSWORTH. Iam glad to find 
that the gentleman from Massachusetts [ Mr. 
Dawes] does not accept the argument of the 
gentleman from California, [Mr. Sarcent.] 
I do not understand that this bill is intended 
to be a distribution of public money among 
the several districts and constituencies of the 
country, although I know that it was charged 
that the river and harbor appropriation bill 
was a bill of that character. {do not under- 
stand that this bill is intended to be a bone 
thrown out to the various districts and local- 
ities which it embraces. 
of the bill it ought certainly to be defeated. 

It seems to me rather that it has been the 
idea of the Committee of Appropriations, that 
the country cannot get along without giving a 
little money for these various forts, and they 
appear to have selected, on the principle of 
chance as much as anything else, the forts for 
which appropriations should be made out of 
the long list of fortifications given us in the 
estimates of the engineers. The treatment of 
this whole matter on the part of the gentleman 
from Massachusetts [Mr. Dawes] appears to 
me to be very much like a huge joke. Of all 
the appropriation bills this is the most unne- 
cessary and the most absurd, appropriating as 
it does $1,250,000 for what the country can just 
as well do without; and my friend from Mas- 
sachusetts, with his usual shrewdnessand adroit- 
ness, has managed to select a Democrat to 
report this bill, and another Democrat, the 


If that were the idea | 


| gentleman from: Kentucky [Mr. Brcx] to ad- 


vocate its passage, and thus to shift from the 
Republican party onto the shoulders of the lead- 
ing Democrats the responsibility of advocating 
the passage of the most absurd. appropriation 
bili that has emanated from the Committee on: 
Appropriations, and especially the responsibil-: 
ity of voting some $300,000 to Boston harbor. 
I cannot but congratulate the: Democratic 
members of this House on the position in which. | 
they are placed by the adroitness of my friend ; | 
from Massachusetts. I always knew that my 
friend was shrewd, but I did not know before 
that he could carry through a joke so success- 
fully as he has done in this case; if, indeed, it 
can be called a joke to take this money and 
throw it into the several harbors, when it will 
not complete a single fortification, when it will 
give no protection to commerce, when it will 
not afford defense against a single iron-clad. 

I would rather have the earth-works thrown 
up by the citizens of Boston and its vicinity in 
two days’ time, when a real emergency arose 
requiring the defense of Boston, than all the 
benefit that will be derived by throwing this 
money into the harbor. We found during the 
last war that the works thrown up in a single 
night were the best. fortifications; and such 
works, with the iron-clads which would go out 
to meet the enemy, would be the best defense 
for Boston harbor. 

Mr. DAWES. I withdraw the amendment. 

Mr. DICKEY. I renew it, with the view 
of making a remark or two in answer to the 
gentleman from lilinois. In the first place I 
will read an extract from the report of the Sec- 
retary of War, showing that he recommended 
to Congress at the opening of the session pre- 
cisely what is now reported by the Committee 
on Appropriations. He says: 

“ Asto the fortifications, I urge the appropriations 
asked for the forts near the larger cities named in the 
report of the General of the Army, to wit: Portland, 


Boston, New York, Philadelphia, New. Orleans, and 
San Francisco.” 


Mr. FARNSWORTH. But, Mr. Chairman, 
there are other ports than Portland and Bos- 
ton and the others mentioned in this bill. 

Mr. DICKEY. ‘These are the cities named 
by the Secretary of War. The Committee on 
Appropriations called before them the engineer 
officers of the Army and asked them which of 
these ports were most important and how little 
money they could do with at those important 
points. 

Mr. FARNSWORTH. Did the Secretary 
of War recommend an appropriation for New 
Orleans, too ? 

Mr. DICKEY. Yes. sir. 

Mr. FARNSWORTH. Then, why have not 
the committee appropriated for that point ? 

Mr. DICKEY. Oh, if the gentleman wants 
an explanation he shall haveit. The engineer 
officers told us that if any port.was dropped 
New Orleans should be until further and proper 
examinations and surveys could be made, and 
the committee acted on that suggestion. 

Mr. ARCHER. New Orleans. needed so 
much that you gave it nothing. 

Mr. DICKEY.. It needed so much that the 
engineer department was not prepared to say 
which of the forts there came within the cate- 
gory of requiring an immediate appropriation. 
They required a reéxamination and survey to 
ascertain that point. The Committee on Appro- 
priations refused to appropriate for any fortor 
fortification unless the engineer department 
said that the necessity for such an appropria- 
tion was immediate and pressing, We asked 
them to select the most important points; and 
as they selected we appropriated, reducing the 
appropriations to the lowest dollar. 

Mr. ARCHER. I wouldask the gentleman 
from Pennsylvania if the necessity for. defend- 
ing New Orleans has not been immediate and 
pressing ever since the war closed; and if there 
is any defense there now of that great city? 

Mr. DICKEY. I can only say to. the gen- 
tleman from Maryland that. I haveno pergonal 
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information on this subject; that,in common | 
with the other members of the Committee on. 


Appropriations, I acted on the statements of 
the engineer officers of this Government, and 
that they failed to give us information as to 
the present necessities at that point, as to 
which of the forts could be dispensed with and 
which was indispensable. In other cases they 
did furnish us with that information as to the 
indispensable character of the work they pro- 
posed to do, and convinced the committee of 
the propriety of each separate and distinct 
appropriation, and we made these appropri- 
ations. It is for the House to say whether 
they will appropriate more for. the sea-coast 
defenses of these great cities. 

Mr. ARCHER. The gentleman was a mem- 
ber of the Committee on Appropriations, and 
had the same means of gaining information 
with regard to New Orleans that he had to 
gain information with regard to the cities for 
which they have appropriated. 

Mr, DICKEY. I say that we did not obtain 
the same information with regard to New 
Orleans. 

Mr. ARCHER. Why did they not? 

Mr. DICKEY. Because the engineer depart- 
ment was not able to give it to us. 

‘Mr. ARCHER. I will tell the gentleman 
anotherreason. Theykept the State of Louis- 
jana unrepresented in this Hall, and she had 
no Representative here to speak for her. 

Mr. DICKEY. I say, without fear of con- 
tradiction, that no such petty motive influenced 
any member of the committee. 

Mr. ARCHER. It was not a petty motive, 
but they were without information. 

Mr. DICKEY. No such motive influenced 
the committee. The condition of Louisiana 
was not mentioned or discussed. We received 
information from the engineer officers as to 
the works of greatest importance, and we made 
appropriations for them. 

[Here the hammer fell.] 

Mr. NIBLACK. 
to some things which have been said, and then 
I shall ask to have debate closed. I feel it my 


duty to say that in considering this question | 


no sectional views in reference to locality were 
discussed at all. As the gentleman from Penn- 
sylvania [Mr. Drcxsy] has well remarked, we 
were governed entirely by the suggestions of 


the engineer department as to which particu- || 


lar works demanded the first and most seri- 
ousattention of the Government. It wasstated 
to us that certain fortifications on the southern 
coast, by reason of the pendency of the late 
civil war and other causes not necessary to 
enumerate, had been in a state of neglect for 


a long time, and that the engineer department | 


was notprepared to make specific recommend- 
ations as to what onght to be done. We there- 
fore postponed their consideration for another 


season and confined ourselves to appropriat- | 


ing for those works about which definite plans 
were submitted, and which command some of 
the wealthiest and most important commercial 
harbors of the United States. 


Now, I hope that nobody will vote against | 


this bill merely because I happened to report 
it. Lassure the gentleman from Illinois [Mr. 
Farnswortn] that I did not report it in the 


interest of the Democratic party, nor in the ; 


interest of any other party ; but simply because 


it was my duty to do so, as a humble member | 


of the Committee on Appropriations. I am 
simply in the discharge of my duty when I 
report this bill and I advocate it, without any 
personal feeling in regard to any item in it or m 
regard to whether it shall pass or not. AndT 
think, therefore, that the political reference 
made by the gentleman was wholly gratuitous, 
so far as I am personally concerned, and also 


so faras the Committee on Appropriations are | 


concerned. I can assure him that if my with- 
drawal from the supportof this bill would give 
it any strength in this House I am perfectly 
willing to withdraw, an 


I shall reply very briefly | 
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d yield its management 'i 


to him or to any other gentleman who may be 
willing to take charge of it. 

Mr. COX. I beg permission to say that the 
estimates of the Republican department called 
for nearly five million dollars; or, to be more 
accurate, for $4,396,000, while my Democratic 
friend who has had the honor to report this 
bill reports only in favor of $1,264,750. Now, 
I hope the Republican party will always study 
economy of that kind hereafter. 

Mr. NIBLACK. As to myself—— 

_ Mr. FARNSWORTH. Allow me to reply 
in a word to the gentleman from New York, 
[Mr. Cox, ] by saying that $5,000,000 of ne- 
cessary expenditures are not to be offset by 
$1,250,000 of unnecessary appropriations. 

Mr. COX. My friend from Indiana [Mr. 
Nreiack] will no doubt respond to that in the 
most conclusive manner, as I would if I ha 
the time. 

Mr. DAWES. The argument of the gentle- 
man from Illinois [Mr. FARNSWORTH] seems 
to be that if an expenditure of $5,000,000 is 
necessary, an expenditure of $1,250,000 can- 
not be necessary. 

Mr. NIBLACK. I cannot see the force of 
the logic of the gentleman from Illinois, [Mr. 
Farnsworts,]and therefore do not think it 
necessary to reply to him. We cut off every- 
thing we thought could possibly be cut off. 

Mr. FARNSWORTH. I understood the 
gentleman from New York [Mr. Cox] to claim 
that the bill reported from the Committee on 
Appropriations saved $5,000,000. 

Mr. COX. I said that the Republican de- 
partment estimated for $5,000,000; while 
Democratic member of the Committee on Ap- 
propriations reported a bill for only $1,250,000. 
Is not the gentleman proud of the Democratic 
party? 

Mr. FARNSWORTH. I should be more 
proud of it if it was not made a catspaw to rake 
these chestnuts out of the fire. 

Mr. NIBLACK. So far as I am personally 
concerned, I will advocate anything which I 
deem to be right, whether it may operate in 
favor of the Democratic party or beneficially 
to the Republican party. 1am not to be seared 
away from a measure like this by any talk of 
that kind about the polities of the member who | 
happens to report the bill, or the politics of | 
certain gentlemen who happen to oppose it. 

Ag to thisappropriation for the forts in Port- 
land harbor, as the gentleman from Maine [Mr. 
Permrs] has very properly said, they furnish 
the key to the defenses of Maine and the rail- 
roads that concentrate there. Now, while the 
engineer department did not regard Portland | 
as of the first importance in acommercial point 
of view, yet they regarded it, in military par- 
lance, as of the first importance as a strategical 
position. We thought, therefore, that of the 
$150,000 which was éstimated for that region 
we would give $75,000, not for the purpose of | 
being expended in constructing masonry, as | 
has been intimated, but simply for enlarging 
earth-works, so that guns may be put in position | 
for the defense of the harbor, | 

Now, in regard to iron-clads and the guns 
they carry, we must have corresponding im- | 
provements in our land fortifications, in order |} 
to be able to resist their attacks. As those || 
forts are now constructed they are not able to 
resist the attacks of vessels like the English 
iron-clad Monarch, that lately visited our 
shores on a mission of benevolence, and was 
for awhile in Portland harbor. i 

The guns of the old pattern are too small 
for these forts, aud are therefore of no value | 
whatever in a contest of the sort I have indi- 
cated. But, sir, the policy of the Government | 
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is to mount at these forts such guns as will 


give them all the relative advantages which | 
they had under the oldsystem. Jn other words, 
a fifteen-inch gun mounted upona fortification 
can be made longer and heavier than a fifteen- 
inch gun mounted upon an iron-clad vessel ; 
more metal can be nsed; a fort will support 


larger guns than a vessel. - Hence a fifteen-inch 
gun mounted upon a fortification can be made 
much more efficient and destructive ‘than a 
fifteen-inch gun upon aniron-clad vessel. Now; 
we have these large guns ; and we have,:as J. 
have stated, the fortifications; but’the latter 
are not in a condition to hold the guns;.and 
the guns are in one place, while the fortifica- 
tions are in another. j : 
Since the commencement of the Government 
wehave spent aboùt thirty-four million dollars 
in fortifications at different points all over the 
country. Most of them are at this time in good 
preservation, simply needing enlargement. 
Now, shall we allow this work to be postponed 
for another year? Shall we permit these forti- 
fications to remain with no guns. in position 
that can be of service to us in resisting a first- 


‘| class iron-clad vessel, or shall we make a com- 


paratively small appropriation for the purpose 
of erecting earth-works on these fortifications 
and putting in position a class of guns which 
will be able to resist successfully the attack 
of the largest vessels that may approach our 
shores. ‘The Committee on Appropriations, 
after hearing all the statements of the officers 
in charge of these matters, came to the con- 
clusion that a wise economy absolutely demands 
that we shall authorize at this time a sufficient 
expenditure to mount these large guns in the 
harbors commanding our principal cities. We 
have reported appropriations for this purpose, 
and it is for the House now to determine 
whether it will adopt those appropriations or 


|| not. 


Here the hammer fell. ] 
Mr. NIBLACK. Iask unanimous consent 
that debate on this paragraph be closed. 
There was no objection. 
The pending amendment, as renewed by Mr. 
Dicxry, was withdrawn. 
The Clerk read as follows : 


Porforton thesite of Fort Tompkins, Staten Island, 
New York, the unexpended balances of appropria- 
tions heretofore made for “ casemated battery on 
Staten Island,” are hereby authorized to be trans- 
ferred and applied. 


Mr. RANDALL. I wish to inquire whatis 
the amount of these ‘‘ unexpended balances,’’ 
and whether they have been covered into the 
Treasury? ane 

Mr. NIBLACK. There was formerly appro- 
priated for ‘‘casemated battery on Staten 
{sland,’’ $229,000 ; but upon further examin- 
ation the officers of the engineer department 
decitled that the expenditure contemplated was 
not practicable or desirable. Hence, in the 
estimates of this year they recommended the 
transfer of that appropriation in the manner 
proposed in the bill, The amount is $229,000. 

Mr. RANDALL. Then I want to direct the 
attention of the House to the fact that this 
appropriation is in excess of the aggregate at 
the end of the bill. 

Mr. NIBLACK. The amount. has already 
been appropriated, and is under the control 
of the War Department. . 

Mr. SARGENT. It has not been covered 
into the Treasury ? 

Mr. NIBLACK. No, sir; it is now under 
the control of the War Department; and the 
officers of that Department desire its transfer, 
so that it can be used for-a purpose deemed 
more desirable than carrying out the original 
object. 

The Clerk read as follows: a 
Spor eon Mifflin, near Philadelphia, Pennsylvania, 
$26,750. 

Mr. NIBLACK. The Committee on Appro- 
priations bave instructed me to move an amend- 
ment slightly increasing the amount of the item 
just read. We have only appropriated in the 
bill twenty-five per cent. of the amount esti- 
mated for this item and for the next. | l mors 
to amend by striking out t: $26,750" and 
inserting in lieu thereof “ $55,000." Upon a 
conference with the chief of engineers in regard 
to this particular item we have been informed 
that the amount named in the bill would be of 


4616 


THE CONGRESSIONAL GLOBE. 


June. 20, 


no utility for the object proposed; that with 
such an amount the Department could not 
undertake to place in position some of the large 
guns.which it is desired to place at this fort. 
Therefore, unless we could consent to give him 
the $55,000 asked for in this amendment there 
was no use to make any appropriation at all, 
In view of that representation the Committee 
on Appropriations authorizes:me to move this 
amendment, and to ask for its adoption by the 
House. ths 
The amendment was agreed to. 


“The Clerk read as follows: 


ior, Fort Delaware, Delaware river; Delaware, 
„500. a 

“Mr. NIBLACK. Mr. Chairman, this is also 
a fort near the city of Philadelphia, and the 
same representation was made to the Commit- 
tee on Appropriations as was made in reference 
to the preceding one. We were told that unless 
$37,000 were appropriated there would be no 
use in making any appropriation at all. In 
view of that representation, the Committee on 
Appropriations have instructed me to strike 
out ‘* $18,500" and to insert in lieu thereof 
“$37,000.” 

Mr. WELKER. Allow me to ask whether 
the appropriation in the forty-eighth and forty- 
ninth lines, for: construction of sea-coast mortar 
batteries at existing defensive positions, does 
not include this work ? 

Mr. NIBLACK. - No; sir. 

Mr. WELKER: I understand the increased 
amount is for the purpose of mounting some 
heavy guns. 

Mr. NIBLACK,. Tor the purpose of mount- 
ing some large guns. 

Mr. WELKER. Heavy guns that are to 
take the place of the light guns that.now are 


there. 

Mr. NIBLACK. Yes, sir; guns requiring a 
great deal more space. 

Mr. WELKER. Does the gentleman think 
it necessary to put heavier guns there now? 

Mr. NIBLACK. If we are to have any 
guns there at all it is best we should put some 
there which would be of service. The ones 
there now are of no sort of service. We are 
advised that if we appropriate anything less 
than $37,000 it will be of no benefit. 

The amendment was agreed to. 

The Clerk read as follows: 


For construction of sea-coast mortar batteries at 
existing defensive positions, $75,000. ž 

Mr. WELKER. I. move to strike out that 
appropriation, and I do so for the purpose of 
inquiring of the gentleman from Indiana where 
those defensive positions are, and where they 
propose to erect these sea-coast mortar bat- 
teries? 

Mr. NIBLACK. There is no particular point 
indicated in the bill and no particular point 
indicated by the chief of engineers. 

Mr. WELKER. Itis a large sumto appro- 
priate without knowing where these batteries 
are to be erected. 

Mr. NIBLACK. A great improvement has 
been made within the last few years in the use 
of mortar batteries. These mortar guns are 
fired with much more precision than formerly. 
In resisting the attacks of iron-clads mortar 
guns have. been found to be efficient. The 
most indefensible. portion of an iron-clad ves- 
selisits decks, or the upper portion ofit. These 
mortar guns shoot their balls or shells up into 
the air and they fall on the top of these iron- 
clad vessels, and with the precision with which 
those guns can now be used they are considered 
the most efficient for this purpose. This appro- 
priation is for experiments with sea-coast mor- 
tar batteries and for the purpose of placing them 
at existing defensive positions. The appropri- 
ation is not as much as the engineer. depart- 
ment asked for, but they have consented to get 
along with this much. > 5 

Mr. WELKER. Does the gentleman think 
it is à good time now to appropriate so large a 
sum for experiments? 


Mr. NIBLACK. | I think itis, if they.can be 
proved to be the most efficient arm for resisting 
iron-clads. i le 

The amendment was disagreed to. 

The Clerk read as follows: 

For surveys for military defenses, $100,000. 

Mr. WELKER. I move to strike out that 
appropriation. I presume its object isto exam- 
ine and ascertain proper points for the eréc- 
tion of new defenses, and I appeal to the com- 
mittee whether this isa proper time to expend 
so large a sum for such.a purpose. . Having 
appropriated for existing fortifications to the 
extent we have in this bill, I do not think we 
ought to provide forsurveys for any new works. 

Mr. MAYNARD. If the gentleman from 
Ohio [Mr. Wretxur] will allow me, I would 
suggest a question to him, whether he does not 
think it would be good economy to employ our 
good and practiced engineers on work of. this 
kind? We have men who have come out of 
the war qualified by all the’ teachings of the 
war to make a military survey of the country, 
and to leave on record atthe War Department 
a plan of coast defenses which we might not 
wish to execute just now, but the plan of which 
might be left there as the result of their expe- 
rience for the benefit of this country when it 
might be necessary to. make those defenses. 

Mr. WELKER. In reply to the gentleman 
from Tennessee, I think it is a bad time now, 
when the dangers which he apprehends of 
foreign invasion are so far distant, to spend so 
largean amount of money on speculative sur- 
veys. We have already constructed and com- 
pleted, or commenced, a very large number of 
fortifications along our borders. At almost 
every place where it has been deemed import- 
ant by military gentlemen for purposes of de- 
fense there has been a fort either commenced 
or completed, or in process of building; and I 
think it is a bad time now to make this appro- 
priation with the view of undertaking more 
works of the same character. 

Mr. WILSON, of Minnesota. Mr. Chair- 
man, knowledge is power. I think there can 
‘be no more economical expenditure than that 
of having proper surveys of our coast, This 
has always been the policy which has been fol- 
lowed up since the foundation of our Govern- 
ment, and I think that the expenditure here 
proposed is small enough for developing that 
kind of military knowledge. We ought to have 
a good survey of all our coasts. 


to all the points where we can make proper 
defenses. I do not agree with the gentleman 
from Ohio, [Mr. WELKER,] that the present is 
not the proper time for this work. I do not 
believe that we can feel certain of being so far 
from any difficulty as to render this unneces- 
sary. I believe we may get into a difficulty 
with Spain. I believe that the sentiment of 
this House is really, notwithstanding the vote 
which was lately had, in favor of according 
belligerent rights. to the insurgent Cubans. 
And we are told by gentlemen that this is going 
to bring us into war with Spain. Spain, it is 
well known, has a powerful navy, and if there 
is any prospect of difficulty with that Power 
we want surveys made, especially along our 
southern coast, to prepare for any military 
defense that may be necessary. 

Let me advert to one more point, Mr. Chair- 
man. The gentleman from Maryland, [Mr. 


ARCHER, ] in antagonizing this bill, attempted |! 


to create a sentiment against it upon the ground 
that it made no appropriation for the South. 
I claim that this item looks toward surveys in 
the South more than anything else. The gen- 


tleman alluded to the river and harbor bill, | 


which he said only appropriated some two. hun- 


: dred thousand dollars to the southern States 
out of a total of $8,500,000. In making that | 


statement he was very much mistaken. ‘There 


was en appropriation of $300,000 for improving | 


the mouth of the Mississippi river; an appro- 


priation of $80,000 for the Tennessee river; i 


We should | 
have the most thorongh information with regard | 


$5,000 for the St. John’s river, Florida; and: 
In all, there; 
were appropriations for the South amounting. 
to $705,000.: There was appropriated -alto-) 
gether, for the improvement of the Mississippi’ 
river, $906,000, all of which tends: to: carry: 
trade down the river toward New Orleans and: 
other southern ports. . I claim, therefore, that: 
in that bill the South really had-appropriations: 


$20,000 for Galveston harbor. 


connected with this interest tothe amount. of 
$1,500,000, to say nothing of the share which 
Kentucky had of the $300,000: appropriated 
for the Ohio river. I think that that bill made 
a fair distribution; and that itaffords no ground 
for creating any feeling on-that account against 
this appropriation bill, which I believe to be 
fair and just. 

Mr. ARCHER. | I willsay to the gentleman 
from Minnesota that if he looks at the river 
and harbor appropriation bill, as printed, after 
the amendmentsof the Senate have been made, 
he will find in it no such sums as those he has 
named. ` 

Mr. WILSON, of Minnesota. I speak. of 
the bill of the House, which we propose to 
stand by. : f oN 

The question was taken on Mr. WELKER’ S 
amendment, to strike ont the paragraph. 

The amendment was disagreed to. : 

Mr. NIBLAOCK. | I move that the commit- 
tee rise and report the bill and amendments to 
the House. 

The motion was agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, Mr. ORTH 
reported that the Committee of the Whole on 
the state of the Union, pursuant to the order 
of the House, had had under consideration the 
Union generally, and particularly the bill (H. 
R. No. 1883) making appropriations for the 
construction, preservation, and repairs of cer- 
tain fortifications and other works of defense 
for the fiscal year ending June 30, 1871, and 
had directed him to report the same back to 
the House with sundry amendments.’ 

Mr. NIBLACK. [ demand the previous 
question on the bill and amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. BEAMAN. I move to lay the bill on 
the table. 

Mr. RANDALL. And on that motion I 
demand the yeas and nays. 


ENROLLED BILLS SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: 

A bill (S. No. 346) for the relief of Mary A. 
Coolidge ; 

A bill (S. No. 462) for the relief of John 
Somers Smith, on account of diplomatic ser- 
vices at the city of San Domingos 

A bill (S. No. 491) relating to the supreme 
court of the District. of Columbia; 

A bill (S. No. 552) for the-relief of Captain 
John A. Wilcox; 

A bill (S. No. 665) for the relief of William 
H. Harman; ` 

A bill (S. No. 754) to incorporate a zoolo- 
gical society in the city of Washington; 

A bill (S. No. 781) to amend an act entitled 
“An act fixing the compensation for the bail- 
iffs and criers of the courts of the District of 
Columbia,” approved February 22, 1867; 

A bill (S. No. 785) to incorporate an asso- 


| ciation for the prevention of cruelty to ani- 


mals in the District of Columbia; 

A bill (S. No, 868) for the relief of Renben 
Grindle ; and 

A-joint resolution 
relief of J. R. Clark. 

FORTIFICATION BILL. 

The question recurred on the motion: today 
the fortification billon the table; on which the 
yeas and-nays had been demanded ii cet 


(S. R. No. 94) for the 
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The yeas and nays were ordered, 

The question was taken; and it was decided 
in the negative—yeas 71, nays 87, not voting 
72; as follows: 

YEAS — Messrs. Ambler, Archer, Asper, 
Beaman, Beatty, Benjamin, Bennett, Blair, 
Boyd, Buckley, Burchard, Burdett, Burr, Cessna, 
Churebill, Clinton L. Cobb. Coburn, Conger, Crebs, 
Dickinson, Dockery, Dox, Farnsworth, Ferriss, Per- 
ry, Finkelnburg, Gets, Gibson, Griswold, Haldeman, 
ifamill, Hawkins, Hay, Heflin, Ingersoll, Thomas L. 
Jones. Judd, Julian, Lash, Lawrence, Lewis, McCor- 
mick, McKenzie, MeNcely, Jesse Lf.Moore, Mungen, 
Orth, Packard, Peck, Randall, Rice, Rogers, Roots, 
S Porter Sheldon, Sherrod, Shober, Stiles, 
Stoughton, Strickland, Sweeney, Taffie, Trimble, 
Syner, Van Trunp, Welker, Whitmore, Williams, 
and Winchester—71. 

NAYS — Messrs. Ames, Arnell, Axtell, Bailey, 
Banks, Barry, Beck, Benton. Bird,George M. Brooks, 
James Brooks, Buck, Bufinton, William ‘f. Clark; 
Sidney Clarke, Anasa Cobh, Covode, Cowles, Cox. 
Cullom, De Dawes, Degener, Dickey, Donley, | 
Dyer, Kla, Fitch, Fox, Garfield, Haight, Harris, 
Jioar, Hooper, Jenckes, Johnson, Kelley, Kellogg, 
Knapp, Latin, Logan, Marshall, Maynard, McCar- 
thy, McKee, Morphis, Daniel J. Morrell, Samuel P, 
Morrill, Morrissey, Myers, Negley, Niblack, O'Neill, 
Packer, Paine, Palmer, Perce, Peters, Phelps, Pome- 
roy, Potter, Prosser, Reeves, Sanford, Sargent, Saw- 
yer, Slocum, Jobn A, Smith, Joseph S. Smith, Wil- 
lam J. Smith, Wiliam Smyth, Starkweather, 
Stokes, Strader, Strong, Swann, Tanner, Taylor, 
Tillman, Twichell, Upson, Van Horn, Wallace, 
Ward, Cadwalader O. Washburn, William B. Wash- 
burn. and Eugene M. Wilson—87. 

NOT VOTING—Messrs. Adams, Allison, Arm- 
strong, Atwood, Barnum, Biggs, Bingham, Booker, 
Bowen, Benjamin F., Butler, Roderick R. Butler, 
Cake, Calkin, Cleveland, Cook, Conner, Dixon, Du- 
val, Eldridge, Fisher, Gilfillan, Hale, Hambleton, 
Hamiltor, Hawley, Hays, Heaton, Hill. Hoge, Hol- 
man, fotchkiss, Alexander H. Jones, Kelsey, Kerr, 
Ketcham, Knott, Loughridge, Lynch, Mayham, 
MeCrary, McGrew, Mercur, Milnes, Eliakim H. 
Moore, William Moore, Morgan, Newsham, Platt, 
Poland, Porter, Ridgway. Schenck, Schumaker, 
Scofield, Lionel A. Sheldon, Worthington C. Smith, 
Stevens, Stevenson, Stone, Townsend, Van Auken, 
Van Wyck, Voorhees, Wells, Wheeler, Wilkinson, 
Willard, John ‘£. Wilson, Winans, Witcher, Wood, 
and Woodward—72, 


So the House refused to lay the bill on the 
table, 

The amendments reported from the Com- 
mittee of the Whole on the state of the Union 
were agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. NIBLACK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion wasagreed to. 


CENTRAL PACIFIC RAILROAD. 


Mr. JULIAN. The other day, by unani- 
mous consent of the House, I had taken from 
the Speaker’s table and referred to the Com- 

nittee on the Public Lands Senate bill No. 469.. 
iam instructed by the Committee on the Public 
Lands to ask unanimous consent to have that 
bill reinstated in its former place on the Speak- 
er's table. 

Mr. MeNEHLY. TI object. - | 

Mr. DAWES. Tunderstand that the gen- 
tleman merely wants to put it back on the 
Speaker’s table. _ 

Mr. MeNIEELY. 
ject to. 

Mr. JULIAN. I will merely state the reason 
why the Committee on the Public Lands have 
instructed me to make this request. _ 

Mr. MecNEELY. I object; it is merely 
another land grab. y 

Mr. DAWES. Then I move that the rules 
be suspended for the purpose indicated by the 
gentleman from Indiana, [Mr. Juvian.] the 
chairman of the Committee on the Public 
Lands. . 

Mr. RANDALL. Task that the bill be read. 

Mr. JULIAN. lcan explain it ina moment, 
if I may be allowed to make a statement. 

Mr. McNEBLY. Iwill not object toa state- 
ment. 

Mr. TATDPE,. I do not agree to the propo- 
sition to place the bill back on the Speaker's 
table; but I will not object to the gentleman | 


Ayer, 
Boles, 


Se 


And that is what I ob- 


from Indiana [Mr. Juran] making a state- 
ment. 

Mr. JULIAN. The Committee on the Public 
Lands have more business before them, already 
matured and ready to.be reported, than they 
will have time to dispose of in theirtwo morn- 
ing hours. And having no time at all to con- 
sider the questions involved in this bill, and 
no time during this session to: report it, even 
should they be able to examine it and agree to 
it, a majority of the committee were not will- 
ing to strangle the bill by keeping it back from 
the House and depriving members of the op- 
portunity of voting ‘yes’ or “no” upon it. 
They therefore have instructed me to ask that 
the bill be reinstated in its former position 
upon the Speaker’s table, of course reserving 
to every member of the committee the right to 
oppose or to advocate the bill, exactly as they 
may deem proper. 

Mr. MeNEELY. Is not this.a bill to grant 
more land to the central branch of the Pacific 
railroad in Kansas? ; 

Mr. JULIAN. Itis an act relating to the 
Central Branch Union Pacific Railroad Com- 


pany. 

Mr. McNEELY. Exactly; and that is the 
reason why I desire to keep the bill where it is. 

Mr. DAWES. Nothing will be gained for the 
bill by putting it back on the Speaker’s table. 

Mr. McNEELY. Yes, there will; for it 
may be reached there. 

Mr. JULIAN. Task that the bill may be 
reinstated in its place upon the Speaker's table, 
so that if it should be reached the House may 

ct upon it as they may see proper. 

Mr. RANDALL. If this bill should be put 
back upon the Speaker's table, would it not be 
competent for a majority of the House to pass 
it? 


it? 

The SPEAKER. It would, when it shall be 
reached. Of course it can be reached only in 
its order. When the House proceeds to the 
consideration of business upon the Speaker’s 
table each measure there is acted upon in the 
order in which it shall be reached. 

Mr. RANDALL. If this House shall refuse 
to suspend the rules for the purpose of rein- 
stating this bill onthe Speaker's table, that will 
kill it. If you put it there you give an addi- 
tional grant of land to this railroad company. 
I hope two thirds of this House will not vote 
to do any such thing. 

Mr. BENJAMIN. Whenever the House 
shall proceed to the consideration of business 
on the Speaker’s table, will it not be in order 
when this bill shall be reached to move to put 
it on its passage? 

The SPEAKER. Of course it will. 

Mr. RANDALL. And if one third of the 
House will now oppose the motion to suspend 
the rules the bill is dead. 

Mr. JULIAN. There is one thing I ought 
to say in justice to the friends of the bill, 
which had some weight with the Committee 
on the Public Lands. The friends of the bill 
profess to be willing to allow in the House an 
opportunity to amend the bill. 

Mr. FARNSWORTH. I do not see that 
members outside of the Committee on.the Pub- 
lie Lands will have any better opportunity to 
examine this bill, should it be put back on the 
Speaker’s table, than the Committee on the 
Public Lands now have. If the Committee 
on the Public Lands has no time to examine 


| the bill, as the gentleman from Indiana [Mr. 


JULIAN] says, how much time does he suppose 
that other members of the House will have to 
examine it? 

Mr. JULIAN. If the House shall prefer, 
when the bill shall be reached on the Speak- 
er’s table it can be referred to the Committee 
on the Public Lands. 

Mr. FARNSWORTH. 


Is the gentleman 


| from Indiana in favor of the bill? 


Mr. JULIAN. Iam notin favor of it in its 
present shape, and only make this request of 
the House by instruction of the Committee on 
the Public Lands. 


Mr. FARNSWORTH. Thegentléman takes: 
a.curlous way to show his opposition to the bill: ; 
-Mr. JULIAN... I am -merély. carrying o 
the instruction of my committee...) : 
Mr. TAFFE, Lask-unanimous consent to 
eke a statement-on this subject fortwo min: : 
utes... eons the PbS 3 oleh fee 

The SPEAKER. Is theré objection? <. 

There was-no objection. Seip ch baad 

Mr. TAFFE, Mr. Speaker; this ‘bill was 
passed by the Senate in connection with an<. 
other under an. agreement which the debate 
as reported in the Globe discloses, and which, 
if time allowed, I would like to read: to tho 
House. The bill came heré the same day, I 
believe. It gave certain lands to build: à road 
in the State of Nebraska and certain: lands: in 
aid of this Kansasroad. ‘I subse uently ascer- 
tained that the Committee on the Pacific Rail- 
road of this House ‘had.taken the bill and 
eviscerated it, striking out ‘the provision. for 
the Nebraska road while retaining the grant 
to the Central road in Kansas. The chairman 
of the Pacific Railroad Committee was, I under: 
stand, prepared to report the bill, and would 
have done so had ‘not the time allowed to the 
committee the other day been taken up with 
the bill granting Goat Island to the Western 
Pacific railroad. ` The bill in that-form: would 
have left: Nebraska without any: provision, 
while the Central road would have been. lib-. 
erally cared for. Bhs a 

Mr. VAN TRUMP. What doés the gen- 
tleman mean when he says that the bill was 
passed: in the Senate ‘‘ under an agreement??? 

Mr. TAFFE. I mean the agreement which 
is disclosed in the debate as published: in. the 
Globe. One of the Nebraska Senators agreed 
to the measure and the other opposed it; but: 
an understanding was had. that certain lands 
should be granted to the Central road, and 
certain other lands to a road in Nebraska; 
and upon that understanding the bill was passed. 
[ Laughter. ] 

Mr. VAN TRUMP. 
that agreement. 

Mr. BURR. I trust that now, when we have 
got this land-grant bill in such a position’ that 
its passage may be prevented, the opponents of 
this class of measures will keep it where it is. 

Mr. COBURN. -I raise the point of order 
that the House granted the gentleman from 
Nebraska [ Mr. Tarrs] consent to make a state- 
ment, and that he is entitled to conclude it with- 
out interruption. He very seldom occupies 
the time of the House. 

The SPEAKER. The gentleman from Ne- 
braska [Mr. Tarrr] is entitled to the floor. 

Mr. SCOFIELD. Before the gentleman pro- 
ceeds T should like to ask him whether the 
‘‘ agreement’? to which he refers hada. United 
States stamp upon it. [Langhter:] 

Mr. TAFFE. The gentleman is too witty. 
I will say that Iam not a party to any agree- 
ment; I only spoke of the understanding had 
in the Senate as showing an obligation which 
in good faith the friends of the measure should 
recognize. - But it seems that one party comes 
here and endeavors to ignore that agreement. 
Whether that agreement was right or wrong I 
do not undertake to say. I have no responsi- 
bility in the matter, because I never agreed ‘to 
the bill. But parties came in here and endeay-: 
ored, as I am informed and believe, to get 
through a bill ignoring that agreement entirely, 
This is all I have to say; and: this is why I 
wish the bill to remain where itis until some 


We are not bound by 


| understanding is reached .as.to the shape: in 
j| which it is proposed to passit: 


Mr. BURR. I would like to ask the gentle- 
man whether the agreement to which he refers 
is a House agreement or a Senate agreement? 

Mr. DAWES. Jask unanimous consent to 
make a statement. DES 

The SPEAKER. Is there objection? 

There was:no objection. 2 

Mr. DAWES. Mr. Speaker, I know nothing 
about any arrangement such as that suggested 
by the gentleman from Nebraska, [ Mr. Tarre:]- 
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But I was here when the Pacific railroad was 
chartered. I have been here, participating in 
all the action of Congress, since that- time. 
This bill is designed simply to secure to one 
of the branches of that. road that which the 
Congress of thé United States granted it inthe 
beginning, and which was the inducement to 
undertake the building of tbis branch. road. 
The aid thus guarantied was diverted from this 
road by a subsequent act, passed in 1866, which 
turned off the ‘eastern division in-pursuit of 
another route, leaving this road, builtone hun- 
dred miles into the wilderness, with no connec- 
tion, because the road that was to connect with 
it had been turned in another direction... The 
whole purpose of the bill is-to authorize this 
company to extend their road where the other 


road was authorized to. go, according to the | 


contemplation of the act of 1864. 

Mr. MeCORMICK, of Missouri. 
to. ask thé gentleman a question. 

Mr. BENJAMIN. 1 call for the regular 
order. | as 

Mr. FARNSWORTH. Would it bein order 
now to move to suspend the rules that the House 
may resolve itself into Committee of the Whole 
on one of the appropriation bills? I understood 
this morning, from the gentleman from Massa- 
chusetts, [Mr. Dawes, ] that it was very neces- 
sary those bills shouldbe disposed of this 
week, [Laughter. ] 

Mr. SARGENT. Irise to a parliamentary 
inguiry.. I wish to know whether it is in order 
for me to say that this is not the Central Pacific 
railroad. to California which they are now quar- 
reling about? 

The SPEAKER. Debate is uot in order, 

Mr. MeNEELY,. 
gentleman from Massachusetts how many thou- 
sand acres of land are covered by this grant? 

The House refused to suspend the rules. 


ARMY APPROPRIATION BILL. 


Mr. DICKEY moved that the rules be sus- 
pended, and the Honse resolve itself into the 
Committee of the Whole on the state of the 
Union on the Army appropriation bill, and 
pending that motion, moved that all general 
debate be closed in fifteen minutes. 

The latter motion was agreed to. 

The motion to go into committee was then 
agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Hoar in the chair,) aud pro- 
ceeded with the consideration of a bill (I. R. 
No, 2082) making appropriations for the sup- 
port of the Army forthe year ending June 30, 
1871, and for other. purposes. 3 

Mr. DICKEY. Mr. Chairman, I will state 
that this is the ordinary Army appropriation 
bill. Itissomewhatless than the Army appro- 
priation bill of last year. It is made on the 
basis of the existing law, and has no reference 
to the bill which passed the House and which 
is.now pending in the Senate.. I will state, 
however, that that bill as passed by the House, 
and which is now pending in the Senate, will 
make ‘but little if any difference in the first 
year of its operation. If it becomes a law it 
may be necessary. to transfer some of these 
appropriations from one Department to an- 
other. It may.be necessary in that case to 
transfer appropriations for the subsistence de- 
partment to the pay department proper. The 
Paymaster General expresses the belief that 
if the House bill now pending in. the Senate 
becomes a law it will increase the expenses of 
the Army. I do not agree with him in that 
opinion, and I hold that the appropriations here 
reported by the Committee on Appropriations 
will be ample, although it may be necessary to 
transfer appropriations from one department 
to another. 

The President of the United States and the 
Secretary of War carefully examined and- re- 
viewed the-estimates for the Army and reduced 
them ‘some. $3,000,000. - The Committee on 
Appropriations .made.a further redaction of 


I would like 


I should like to ask the | 


$2,000,000, This bill appropriates $2,000,000 
less than the appropriations for the current 
fiscal year; butthe committee think it-will be 
entirely sufficient. ` ; 

The first reading of the bill for information 
was, by unanimous consent, dispensed with. 

The bill-was then read by paragraphs for 
amendments. a 

The Clerk read as follows: 

For payments to discharged soldiers for clothing 
not drawn, $200,000. . 

Mr. DICKEY. 
mittee on Appropriations to move the follow- 
ing amendment, to come in after what has just 
been read. 

The Clerk read as follows: 

And the proper accounting officers of the Treasury 
are hereby authorized and required to transfer, from 
any surplus of the past appropriations for the ‘pay 
of the Army or of the volunteers,” not otherwise dis- 
posed of by law, such sum as may be suflicient to 
cover deficiencies in the appropriations “for pay- 
ments to discharged soldiers for clothing not drawn” 
for the fiscal year ending June 80, 1870. 


The amendment was agreed to. 
The Clerk read as follows: 


For the general and incidental expenses of tho 
quartermaster’s department, consisting of postago 
on letters and packets received and sent by officers 


of the Army on public service; expenses of courts- j 


martial, military commissions,.and courts of inquiry, 
ineluding tho additional compensation of judge 
advocates, recorders, members, and witnesses while 
on ihat service, under the act of March 16, 1802; extra 
pay to soldiers employed, under the direction of the 
quartermaster’s department, in the erection of bar- 


racks, quarters, store-houses, and hospitals, in the | 


construction of roads, and other constant labor, for 
periods of not less than ten days, under tho acts of 
March 2, 1819, and August 4, 1854, including those 


employed as clerks atdivision and department head- | 


uarters; expenses of expresses to and from tho 
frontier posts and armies in the field; of escorts to 
paymasters and other disbursing oflicers, and to 
trains where military escorts cannot be furnished ; 
expenses of the interment of officers killed in action 
or who die when on duty in the field or at posts on 
the frontiers or at posts and other places, when 
ordered by the peocrotary of War, and of non-com- 
missioned officers and soldiers; authorized office fur- 
niture; hire of Iaborers in the quartermaster’s de- 
partment, including the hire of interpreters, spies, 
and guides for the Army; compensation of clerks to 
officers of the quartermaster’s department; compen- 
sation of forage and wagon masters, authorized by 
the act of July 5, 1838; for the apprehension of 
deserters, and the expensesincident to their pursuit; 
and for tho following exponditures required for the 
several regiments of cavalry, the batteries of light 
artillery, and such companies of infantry as may bo 
mounted, namely, the purchase of traveling forges, 
blacksmiths’ and shocing tools, horse and mule shoes 
and nails, iron and steel for shoeing, hire of veterin- 
ary surgeons, medicines for horses and mules, picket- 
repes, and for shoeing the horses of the corps named; 
also, generally, the proper and authorized expenses 
for the movement and operations of an Army, not 
expressly assigned toany other department, $809,000. 


Mr. DAWES. I move to insert the following: 


For taking meteorological observations and giving 
notice on the northern lakes and sea-boards of the 
approach and force of storms, $50,000. , 


The amendment was agreed to. 


The Clerk read as follows: 


For the ordnance service, required to defray the 
current expenses at the arsenals of recciving stores 
and issuing arms and other ordnance supplies; of 
police and office duties; of rents, tolls, fuel, and 
lights; of stationery and office furniture; of tools 
and instruments for use; of public animals, forage, 
and vehicles; incidental expenses of the ordnance 
service, including those attending practical trials 
and tests of ordnance, small-arms, and other ord- 
nance supplies, $150,000: Provided, That no money 
appropriated by this act shall be used to pay for any 
new cannon or small-arms. 


Mr. WELKER. I makea formal motion to | 
strike out that paragraph for the purpose of | 


making an inquiry of the gentleman having 
charge of the bill. Wehave passed a bill by 
which we propose to reduce largely the Army 
of the United States, and I desire to know 
whether, in making the appropriations con- 
tained in this bill, the committee have had 


reference to a bill reducing the Army which i 
we recently passed, or to the law which is in 


force at the present time? 
Mr. DICKEY. In reply to the gentleman 


from Ohio I will state that this appropriation 


bill was framed with a reference to the law 
ag-it now stands, without the bill which has 
passed the House and.is now pending in the 
Senate huving been taken into consideration 


I am directed by the Com- į 


by the committee... I will make also this fur- 
therexplanation, that that bill will not produce 
any reduction in the expenses‘of the Army for: 
the first year. It may require the transfer of. 
some of these appropriations from one part of 
the service to another, but it will not diminish, 
the amount of the appropriations, and L may 
say also that it will not at all affect the appro: © 
priations contained in this particular paragraph. 

Mr. WELKER. I understand that when that 
bill comes into operation it will largely reduce 
the expenses of the Army. : 

Mr. DICKEY. It will; but it will not have 
that effect during the next fiscal year. 

Mr. WELKER. I withdraw my motion to 
strike out the paragraph. f 

The Clerk read as follows: 

For establishing and maintaining the national cem- 
cleries, $300,000, 

Mr. BROOKS, of New York. I move, pro 
forma, to strike out the enacting clause of this 
bill. £ do so for the purpose of making a sin- 
gle remark. 

Mr. DICKEY. I raise the point of order 
thatthe motion to strike out the enacting clause 
is not debatable. 

The CHAIRMAN. The Chair is of the 
opinion that the point of order is well taken. 

Mr. BROOKS, of New York. Then I will 
vary my motion, and move to strike out the 
last paragraph. I make that motion merely to 
say that [ trust that those who have the cus- 
tody of the Army will putit to a better pur- 
pose than it has been put for the last year or 
two—-the suppression of human liberty and 
self-government in eleven States ofthe Union, 
and the coöperation with monarchical Govern- 
ments that have colonies in America for the 
general suppression of aspirations for liberty 
upon the continent on the borders of the Uni- 
ted States and upon the islands adjacent to the 
United States. I withdraw my amendment. 

Mr. SHANKS. I move to amend by add- 
ingat the end of the last paragraph of the bill 
the following words: 

Provided, That $20,000 of this amount be expended 
in planting and cultivating trees and shrubs in the 
several cemeteries. 

The amendment was agreed to. 

Mr. DICKEY. I move that the committee 
do now rise and report the bill to the House 
with amendments. 

Mr. ARNELL. I desire, before the com- 
mittee rise, to ask a question of the gentleman 
who has charge of the bill. At line twenty- 
four there is an item ‘ for contingencies of 
the Army, $80,000. I should like to know 
what that means. 

Mr. BEAMAN. I raise the point of order 
that the gentleman’s question comes too late, 
and that he cannot go back upon a paragraph 
which has been disposed of, 

The CHAIRMAN. The Chair sustains the 
point of order. The gentleman from Tennessee 
could only put his question by unanimous con- 
sent. 

Mr. Dicxry’s motion, that the committee 
rise and report the bill and amendments, was 
agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Hoar 
reported that the Committee of the Whole on 
the state of the Union, pursuant to the order 
of the House, had had under consideration the 
Union generally, and particularly the bill (H.R, 
No.2082) making appropriations for the support 
of the Army for the year ending June 80, 1871, 
and. for other purposes, and had directed him 
to report the same back to the House with 
sundry amendments, 

_ Mr. DICKEY. Idemand the previous ques- 
tion on the bill and amendments. 

The previous question was seconded and the 
main question. ordered, which was first on 
agreeing to the amendments reported: by the 
Cowmittee of the Whole. a 

The amendments: were.agreed to. y 

The bill, as amended, was -ordered tobe 
engrossed and read a- third time; and being: 


1870. 
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engrossed, it was accordingly read the third 
time. ` 
The question was next onthe passage of the 


bill. 

Mr. MUNGEN. On that I demand the yeas 
and nays. 

The,yeas and nays were not ordered, 

The bill was passed. 

Mr, DICKEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. DAWES. I rise for the purpose of 
moving that the rules be suspended, and that 
the House resolve itself into Committee of the 
Whole on the sundry civil appropriation bill, 
but yield to the gentleman from Illinois [Mr. 
CuLLoM] to bave a bill referred. 

NEW MEXICO. 

Mr. CULLOM, by unanimous consent, from 
the Committee on the Territories, reported a 
bill (H. R. No. 2276) to authorize the people 
of New Mexico to form a constitution and State 
government, previous to their admission into 
the Union as a State, with the name of Lincoln, 
on an equal footing with the original States; 
which was read a first and second time, recom- 
mitted to the same committee, and ordered to 
be printed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid on 
the table. 

_ The latter motion was agreed to. 
LIQUIDATION Of NATIONAL BANKS. 

Mr. COX. I ask unanimous consent to 
report back from the Committee on Banking 
and Currency the bill (H. R. No. 2062) to 
require national banks going into liquidation 
to retire their circulating notes, 

The bill was read for information. It pro- 
vides that every bank that has heretofore gone 
into liquidation under the provisions of sec- 
tion forty-two of the national currency act 
shall be required to deposit lawful money of 
the United States for its outstanding circula- 
tion within sixty days from the date of the 
passage of this act, And every bank that may 
hereafter go into liquidation shall be required 
to deposit lawful money of the United States 
for its outstanding circulation within sixty days 
from the date of the vote to go into liquida- 

_tion; whereupon the bonds pledged as secur- 
ity for.such circulation shall be surrendered to 
the association making such deposit. And if 
any bank shall fail to make the deposit and 
take up its bonds for thirty days after the ex- 
piration of the time specified, the Comptroller 
of the Currency shall have power to sell the 
bonds pledged for the circulation of said bank 
at public auction in New York city, and after 
providing for the redemption and cancellation 
of said circulation, and the necessary expenses 
of the sale, to pay over any balance remaining 
from the proceeds to the bank or its legal rep- 
resentative. Banks which are winding up in 
good faith for the purpose of consolidating 
with other banks are to be exempt from the 


provisions of this act; and the assets and lia- || 
bilities of banks so in liquidation shall be į 


reported by the banks with which they are in 
process of consolidation. 

The SPEAKER. 
reporting of the bill? 

Mr. McGREW. I object. 

Mr. COX. I move to suspend the rales. I 
beg leave to state to the House. that this is a 
unanimous report from the Committee on Bank- 
ing and Currency. The bill is only intended 
to facilitate the closing up of those banks which 
are in liquidation; it affects no bank that is 
really alive, and is for the purpose of prevent- 
ing dilatory movements on the part of banks 
which ought to be closed. | If they do not close 
the Comptroller of the Currency is to bring 
them to account and have them closed, The 
bill speaks for itself. 


Is there objection to the | 


| Mr. FOX. 


Mr. McGREW. Is it reported by the con- 
sent of the committee? 

Mr. COX. It is by the unanimous consent 
of the committee after a very careful examina- 
tion, and by the advice of the Comptroller of 
the Currency. 

Mr. McGREW. 
objection. 

Mr. WILSON, of Minnesota... I would ask 
the gentleman from New York if the inevitable 
result would not be to curtail the currency ; 
whether, if they have to deposit this lawful 
money as security, it will not take it out of the 
ordinary currency of the country, and keep it 
from being used in the business of the country ? 

Mr. COX. Well, I suppose some little insig- 
nificant amount may be withdrawn from cir- 
culation. 

Mr. WILSON, of Minnesota. Ido not care 
how much or how little it may be, we have 
now enough security in the bonds deposited by 
the banks. 

Mr. RANDALL. We have expanded the 
currency $60,000,000. 

Mr. WILSON, of Minnesota. Well, we 
ought to expand it $60,000,000 more. 

Mr. COX. This bill has nothing to do either 
with expansion or contraction. 

No objection being made, the bill was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. COX moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CUBA. 


Mr. MAYNARD. I ask leave to offer the 
following resolution : 


Resolved, That this Touse coneurs fully with the 
President of the United States in the sentiment of 
his recent message, that in the contest between the 
Spaniards and the Cubans ‘‘ there can be no justsym- 
pathy in a conflict earriod on by both parties alike 
in such barbarous violation of the rules of civilized 
nations and with such continued outrage upon the 
plainest principles of humanity,” and learns with 
satisfaction that “solemn protests have been made 
against any infraction of the rights either of indi- 
vidual citizens of the United States or the rights of 
our flag upon the high seas, and all proper steps 
have been taken and are being pressed for the proper 
reparation of every indignity complained of,” and 
that his course is in conformity with the usages and 
traditions of this Government in similar cases, and 
merits the approval of the country. 


I move that the House do now 


In that case I withdraw my 


adjourn. 

The question was put; and there were—ayes 
48, noes 60. 

Mr. FOX. I call for the yeas and nays. 

Mr. DAWES. I hope the gentleman from 
Tennessee will not press his resolution. 

Mr. MAYNARD. It is very manifest that 
this resolution has excited a degree of feeling 
on the other side of the House which I had 
not anticipated, and it seems likely to be met 
with the kind of tactical operation sometimes 
termed filibustering. If it is the purpose of 
gentiemen to defeat action on the resolution Í 
do not wish it to come in the way of all the 
| other business of the House; and if that pur- 
| pose is announced on the other side I will 
withdraw the resolution. 

Mr. CULLOM. I hope the House will ad- 
journ. At this late hour the Committee on 
Appropriations will not ask the House to act 
on another bill this evening. i 

Mr. MAYNARD. Iwithdrawtheresolution. 

Mr. FOX. Linsist on my motion to adjourn. 

The SPEAKER. The resolution is with- 


i drawn. 


Mr. BROOKS, of New York. That was not 
our motive. We want to adjourn, because we 
have done business enough to-day. 

Mr. FOX. I insisted on my motion, and 
asked for the yeas and nays for the reason 
| that it is so intensely hot here, and I think we 
have done work enough for oneday. 

Mr. SCOFIELD. Before the question 1s 
pat upon the motion to adjourn, I ask the gen- 
i tleman from New York (Mr. Fox] if he will 


allow me to introduce. for -action.now.a little 
bill to give seamen the benefit of.a‘bill .we. 
passed-the other day to furnish artificial limbs 
to disabled soldiers? : rage eae 

Mr. FOX... Ido not object to that, and will: 
withdraw my motion. Se, ane 

ARTIFICIAL LIMBS TO DISABLED SEAMEN. ` 
_ Mr. SCOFIELD, by utianimous consent, 
introduced a bill(H.R. No. 2277) supplement- 
ary to an act to provide: for furnishing artificial 
limbs to disabled soldiers; which was read a 
first and second time. f h 

The question was upon ordering the bill io 
be engrossed and read a third time. ; 

The bill, which was read, provides that the 
benefits of the act approved. June‘17, 1870, 
entitled ‘An act to provide for furnishing arti- 
ficial limbs to disabled soldiers,” shall be èx- 
tended to all officers, soldiers, and seamen dis- 
abled in the military or naval service of the 
United States as fully as the:same ‘is provided 
for in the acts approved July 16, 1862, July 28, 
1866, and July 27, 1868, in so far as the said 
acts relate to artificial limbs, and the transport- 
ation for procuring said limbs. 

Mr. RANDALL. I would suggest to my 
colleague [Mr. ScorreLp] to modify his. bill 
by inserting the word ‘marines.’ ~- : 

Mr. SCOFIELD. Ithink the construction 
of the law includes them. Sane 

Mr. RANDALL. I think so myself; but 
there is a doubt upon the subject. 

Mr. SCOFIELD. Very well; I have no 
objection. I will move to amend by insertin 
the words ‘‘and marines” after the wor 
“seamen.’? 

The amendment was agreed to... 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. i 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

RICHARD P. SPENCER. 


Mr. KELLOGG, by unanimous consent, 
reported back from the Committee on the 
Judiciary, with a recommendation that the 
same be passed, House bill No. 1537, for the 
relief of Richard P. Spencer. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to issue to Richard P. 
Spencer, of Deep River, Connecticut, a proper 
certificate of the registered stock of the United 
States of the ten-forty loan, under the act. of 
March 3, 1864, to the amount of $10,000, in 
lieu of a certificate of said Joan numbered 
11656, for $10,000 belonging to him.and lost 
while passing through the mail ; provided that 
said Spencer shall give bond, with surety, to the 
satisfaction of the Secretary of the Treasury, 
conditioned to indemnify the United States 
against any claim upon or in respect of said 
first-mentioned certificate. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. KELLOGG moved to reconsider the 
vote by which the bill was passed ;-and: also 
moved that the motion’ to reconsider be laid 
on the table. es 

The latter motion was agreed to. 

Mr. BENJAMIN. I move that the House 
now adjourn. : : 

The motion was agreed to; and accordingly 
(at four o’clock and twenty minutes p. m.) the 
House adjourned. |: ae 


PETITIONS, ETC. 
The following petitions, é&c., were presented 
under the rule, and referred to the appropriate 


committees: a T 
By Mr. ADAMS: Additional papers relative 
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June 20, 


to the claim of George Denny, of Garrard 
county, Kentucky, for pay for forage furnished 
the Army. x . 

Also, a proposition to establish a post road 
from Winchester, Clark county, Kentucky, to 
Fitchburg, in Estill county, Kentucky: 

By Mr. AXTELL: The petition of R. B. 
Swain, Hon. Milton S. Latham, L. and M. 


Sacks & Co., Michael Freidlander & Co., and. 
4,600 others, citizens of. California, praying. 


Congress to grant aid in public lands to con- 


struct a railroad from the city of San Fran- |i 


cisco to the city of Saa Diego, passing through 
that portion of the State which lies between 
the Pacific ocean and the coast range of 
mountains. ae 

By Mr. CLARK, of Texas: The petition of 
Henry L. Rankin, of Austin county, Texas, for 
removal of his political disabilities. 

By Mr. DEGENER: The petition of Thomas 
P. McCan, of Bexar county, Texas, for re- 
moval of his political disabilities. 

Also, the petition of Charnal W. Thorn, of 

avacca county, Texas. 


By Mr. DICKINSON: ‘Che petition of Major 


John H. Foster, of the third: Ohio volunteer 
cavalry, asking that a pension may be granted 
im. 

By Mr. HAMILTON: A proposition to estab- 
lish a mail route from Quincy to Coon Bottom, 
in Gadsden county, Florida. ` 

By Mr. MAYHAM: The petition of Brum- 
maghim, and others, citizens of Albany, New 
York, in relation to the tariff on tea and coffee. 

By Mr. SCHENCK: The petition of Isaac 
A. McLendon, of the State of Georgia, asking 
Congress to remove his political disabilities. 

By Mr. WINCHESTER: A petition relat- 
ing te the claim of C. Theodore Verinigerholz. 

y Mr. WITCHER: The petition of H. C. 
McWhorter and 8 others, practicing attorneys 
in the district court of the. United States for 
the district of West Virginia, praying for cer- 
tain changes or modifications of the bankrupt 
act. 


IN SENATE. 
Mowpay, June 20, 1870. 
Prayer by the Chaplain, Rev. J. P. New- 
max, D. D 
The Journal of Saturday last was read and 
approved. ’ 
PROMOTIONS IN ‘THE NAVY, 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
168) for. the relief of certain officers of the 
Navy, which was to strike out the second sec- 
tion of the joint resolution. 

Mr. DRAKE. I move that the Senate non- 
concur in the amendment of the House of Rep- 
resentatives, and ask for a committee of con- 
ference on the disagreeing votes of the two 
Houses, the conferees on the partof the Senate 
to be appointed by the Chair. 

Mr. CONKLING. I should like to know 
what the’section is. 

The VICE PRESIDENT. The Secretary 
will report the section proposed to be stricken 
out by the House of Representatives. 

The Secretary read as follows: 


And be tt further resolved, That officers who have 
been promoted in pursuance of. the ninth section 
of the act to amend certain acts in relation to the 
Navy, passed March 2, 1867, shall be entitled to rc- 


ceive, from the date of such promotion, the same. 


pay when not on active duty that they were at the 
time of being so promoted entitled-to when not on 
such duty, under the laws then in force regulating 
the pay of officers of the retired and reserved lists 
of the Navy: and the said ninth section of ‘said act 
is hereby repealed. a $ ; 
The VICE PRESIDENT. The question is 
on the motion of the Senator from Missouri. 
The motion was agreed to; and Mr. DRAKE, 
Mr. Scorr, and Mr. THURMAN were appointed 
the committee of conference. : 
ARMY AND NAVY ACCOUNTS. 


The Senate proceeded to consider theamend- 
ment of the' House of Representatives to the 


bill (S. No. 459) to- authorize the. settle- 
ment of the accounts of officers of the Army 
and Navy, which was to add. the following 
proviso: 

Provided, That no settlement shall bo madeby the 
officers of the Treasury under this act which shall 
exceed the sum of $5,000, and only such officers of the 
Army and Navy and of the pay departmentin whose 
accountsthere isno apparent fraud against the United 
States: And provided further, That this act shall 
remain in force but two years from and after its 
passage, and no longer. 


Mr. POMEROY. The chairman of the 
Committee on Military affairs is not in the 
Chamber at present. I therefore move that the 
amendment lie on the table for the present. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution were 
severally read twice by their titles, and referred 
as indicated below: 

A bill (H. R. No. 1721) for the relief of J. 
Alden Rathbun, postmaster of Mystic Bridge, 
Connecticut—to the Committee on Post Offices 
and Post Roads. 

A bill (H. R. No. 1115) for the relief of 
Robert Brigham, late postmaster, Franklin, 
Pennsylvania—to the Committee on Post 
Offices and Post Roads. 

A bill (H. R. No. 1857) for the relief of 
Shadrack Saunders, Daniel Moore, Alexander 
Forbes, and other citizens of Petersburg, Vir- 
ginia—to the Commitee on Military Affairs. 

A bill (H. R. No. 2244) for the relief of the 
Brazil Mail Steamship Company—to the Com- 
mittee on Claims. 

A bill (H. R. No. 2245) for the relief of 
Wallis Pattee—to the Committee on Military 
Affairs. 

A bill (H. R. No. 2247) for the payment to 
Elias Shipman of the amount allowed by the 
War Department—to the Committee on Mil- 
itary Affairs. 

A bill (H. R. No. 2248) for the relief of 
Charles Steedman, Commodore United States 
Navy—to the Committee on Naval Affairs, 

A bill (H. R. No. 2249) for the relief of 
Thomas Allen—to the Committee on Printing. 

A joint resolution (H. R. No. 139) for the 
relief of Naomi A. Stevens, of Jackson county, 
Michigan—to the Committee on Finance. 

A bill (H. R. No. 2226) to regulate the pur- 
chase of fuel for the legislative, executive, and 
judicial departments, and for the military and 
naval establishments of the United States in 
the District of Columbia—to the Committee 
on Retrenchment, i 

The following House bills were severally 
read twice by their titles, and referred to the 
Committee on Pensions: 

A bill (H. R. No. 2239) granting a pension 
to Thomas Maxwell; 

A bill (H. R. No, 2238) granting a pension 
to the minor children of Charles T. Hiltibedal; 

A bill (H. R. No. 1692) for the relief of 
Mary Petrie, widow of George C. Petrie, late 
a private seventeenth Michigan infantry vol- 
unteers; i 

A bill (H. R. No. 2285) granting a pension 
to William Powell; 

A bill (H. R., No. 2234) granting a pension 
to Edwin Woodson; 

A bill (H. R. No. 2232) for the relief of 


| Frank M. Lang and his children; 


A bill (H.-R. No. 2238) granting a pension 


to Adelaide Didenhof; 


A bill (H. R. No. 1214) granting a pension 
to David H. Pugh; f 

A bill (H. R. No. 2237) granting 
to Bridget Angas; 

A bill (H. R. No. 2286) granting 
to Mary Pearson; 

A bill (H. R. No. 550) granting 
to George Menz; `. ; 

A bill (H. R. No. 2229) granting 
to Joseph Burnham; 

A bill (H. R: No. 2228) granting 
to Elizabeth Cupp; 

A bil (H. R. No. 1616) granting a pension 
to Benjamin F. Wells; = 


a pension 
a pension 
a pension 
a pension 


a pension 


A bill (H. R. No. 2229) granting a pension: 
to Benjamin F. Burnham; and | ; 

A bill (H.-R. No. 2227) granting a pension 
to John Nolan. . : 

MUTUAL LIFE ASSURANCE ASSOCIATION. 

The bill (H. R. No. 1697) to incorporate the 
National Mutual Life Assurance Association 
of Washington, District of Columbia, was read 
twice by its title, and referred to the Committee 
on_the District of Columbia. ~~ po 

Mr. HAMLIN subsequently asked: What be- 
came of the bill to incorporate a loan and trust 
company in this city? 

Mr. TRUMBULL. It was referred to the 
Committee on the District of Columbia. 

Mr. HAMLIN. The committee are all in 
favor of that. f m 

The VICE PRESIDENT. The Chair thinks > 
it was referred to the Committec on the Dis- 
trict of Columbia. . 

Mr. HAMLIN. I ask unanimous consent 
to put it upon its passage. 

Mr. TRUMBULL. Has it been reported 
upon in the Senate? 

Mr. HAMLIN.. It has been agreed upon by 
the committee. It has passed the House of 
Representatives. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1697) to incorporate 
the National Mutual Life Assurance Associa- 
tion of Washington, District of Columbia. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

PETITIONS AND MEMORIALS. 

Mr. CONKLING. presented the petition of 
the New York Match Company, praying the 
enactment of a law simplifying the present 
laws and regulations relative to the exporta- 
tion of lucifer matches; which was referred to 
the Committee-on Finance. 

Mr. POMEROY presented a petition of cit- 
izens of Washington ‘Verritory, praying for a 
grant of lands and the right of way for a rail. 
road from Gray’s Harbor, on the Pacific ocean, 
to Charleston, at the forks of the Gehalis 
river; which was referred to the Committee on 
the Pacific Railroad. ; : 

Mr. McCREERY presented the memorial | 
of William .R. Boice, praying payment of a 
balance due him for certain corn sold and 
delivered to the quartermaster’s department 


of the Army; which was referred to the Com- E 


mittee on Claims. 

He also presented the petitions of J. H. 
Roulhac and E. S. Pryor, of Kentucky, pray- 
ing for the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

He also presented the petition of James W. > 
Finnell, praying the removal of the political = 
disabilities imposed on Ben. Selby, esq.; which 
was referred to the select Committee on the 
Removal of Political Disabilities. ` 

Mr. McCOREERY. I present a petition, 
signed by every member of the Kentucky 
delegation, praying that the persons therein 
named may berelieved of their political disabil- 
ities and that the same relief may be extended 
to those embraced in the last bill reported by 
the select committee on that subject.. These 
applicants are known to the delegation, and J 
do not believe that I should exaggerate if I 
were to state that I have a personal acquaint- 
ance with seven eighths of them. Someof them 
are physicians who have attained high position. 
in their profession; some are eminent lawyers, 
while the farmers, merchants, and mechanics 
are also represented in the number. Some few 
of these men are in-affluent circumstances; but 


the greater proportion of them were reduced by 


the fortunes of war almost to poverty. “Some 
of them upon their return'to their homes found 
their dwellings in ashes and their families seat- 


| tered. But amid-all the vicissitudes and trials 


through which these men Have passed, T:believe 
it can be said with truth, that incintelligencée, 
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in industry, and iu sterling integrity they 
would compare favorably with a like number 
taken from any other community in this Union. 
They perform all the duties, and they desire to 
be admitted to all the privileges of citizens of 
the United States. 

> As Senators are aware, I feel a deep and 
abiding interest in this subject. And Iper- 
suade myself that courtesy and fair dealing will 
accord some consideration to the expressed 
wishes of my State, especially in view. of the 
fact. of the readiness evinced by the opposition 
to remove disabilities and restore rights and 
bestow emoluments where the applicant is 

“presumed to be slightly radical in his proclivi- 
ties. I move the reference of this petition to 
the appropriate committee. : 

The VICE PRESIDENT. It will be re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. SPENCER presented a memorial of the 
court of county commissioners of certain coun- 
ties in Alabama, praying a grant to the Ten- 
‘nessee and Warrior Livers Railroad Company 
to aid in the construction of their road ; which 
was referred to the Committee on Public 
Lands. 

He also presented three memorials of citi- 
zens and members of the bar of Alabama, 
remonstrating against any change in the judicial 
districts of that State; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of Reuben A. 
Lewis, of Alabama, praying for the removal 
of his political disabilities ; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. SUNNEER. I present the petition of 
Horace Page, of Warrenton, Virginia, setting 
forth that he was for many years a slave on the 
soil of Virginia; that at the outbreak of the 
late rebellion he was the owner of a livery 
stable, with ten horses, wagons, &c., and that 
this property was taken from him during the 
war by the United States forces for the use and 
benefit of the United States Army. I move 
the reference of this petition to the, Committee 
on Claims. 

-© The motion was agreed to. . z 

Mr. PRATT. Idesiretoinquire of the Sen- 
ator from Massachusetts, on whose motion this 
claim bas been referred to the Committee on 
Claims, whether he is in favor of its payment ? 

Mr. SUMNER. That is more than I am 
able to tell.. I have not examined the case. I 
shall wait until the report of the committee on 
that question. 

Mr. PRATT. I desire to say to the dis- 
tinguished Senator from Massachusetts that 
there are a great many cases entirely similar, 
I take it from the statement he makes of this 
petition, tnat have already been reported upon 
by that committee; but so far we have been 
unable to obtain a hearing from the Senate. 
Nearly three fourths of my time has been de- 
voted to theinvestigation of these claims. Upon 
several of them I have reported and other 
members of the committee have reported favor- 
ably. Ido hope that at an‘early hour we may 
-have the consideration of the Senate upon some 


one of those claims, to the end that we may. 


iknow whether it is worth while in the future to 
devote our time to the investigation of similar 
cases. 

Mr. FOWLER presented a memorial of 
members of the eastern tribe of Cherokee Indi- 
ans praying protection anda full settlement of 
all claims against the Government ; which was 
referred to the Committee on Indian Affairs. 

Mr. RICE presented a petition of Morgan 
Ussery, of Montgomery county, Arkansas, pray- 
ing for the removal of his political disabilities ; 
which was referred to the select Commiitee on 
the Removal of Political Disabilities. f 

Mr. LEWIS presented the petitions of Jonn 
B. Farr, Reuben J. Murray, James C. Hill, 
Stephen D. Farr, and Thomas P. Fitzpatrick, 
of Virginia, praying for the removal of their 
‘political disabilities ; which were referred to 


the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. TRUMBULL presented the memorial 
of Warner Felix, remonstrating against the 
extension of John Young’s patent for washing 
and wringing machines; which was referred to 
the Committee on Patents. 

i Mr. HAMLIN. presented. the petition of 
importers and merchants of Boston, praying 
for such an amendment to the. pending tarif 
act as will place goods in bonded warehouses 
on the same footing in respect to duties as if 
they had been imported. after the passage of 
the act; which was referred to the Committee 
on Finance. 

PAPERS WITHDRAWN. 


On motion of Mr. FENTON, it was . 
Ordered, That the petition and papers in the ca 
of John Ahern be taken from the dies of the Senate. 
RECESS. 

Mr. RICE. I move that at half past four 
o’clock to-day the Senate take a recess until 
half past seven o’clock. 

The VICE PRESIDENT. 

in order to-day. 
The motion was agreed to. 
REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was recommitted the 
joint resolution (S. R. No. 145) for the relief 
of the first battalion heavy artillery of Massa- 
chusetts volunteers, reported it without amend- 
ment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred thejoint resolution (H. R. No. 290) 
authorizing the improvement of the grounds 
owned by the United States in the city of 
Buffalo, New York, known as Fort Porter, 
į reported it without amendment. 
| He also, from the same committee, to wkom 
was referred the bill (S. No. 957) to amend an 
act entitled “An act to remove the charge of 
desertion from certain soldiersof the thirteenth 
Tennessee cavalry,” approved April 10, 1869, 
reported it without amendment. 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom was referred the petition of 
Chauncy Smith, guardian of Madge K. Guthrie 
and Robert. B. Guthrie, children of Captain 
Presley N. Guthrie, of the United States Navy, 
praying an increase of the pension of those 
children, reported adversely thereon. 

Mr. SPENCER, from the Committee on 
| Pensions, to whom was referred the bill (H. R. 
No. 2097) to grant a pension to Samuel Bull, 
reported adversely thereon, and moved its in- 
| definite postponement; which was agreed to. 
|. Mr. TRUMBULL. The Committee on the 
| Judiciary, to whom have been referred sundry 
petitions of citizens of the District of Columbia, 
praying the establishment of a probate court 
and the abolition of the orphan’s court of the 
| District, ask to be discharged from their further 
consideration, that subject having been acted 
upon. 

ii The report was agreed to. 

, Mr. AMES, from the Committee on Military. 
Affairs, to whom was referred the bill (H. R. 
No. 1911) for the relief of George W. Steele, 
| late first lientenant second New York veteran 
|i cavalry, reported it without amendment. 

| MONUMENT TO GENERAL LYON. 

| Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the joint resolu- 
|| tion (H. R. No. 804) authorizing the Secretary 
of War to place at the disposal of the judges 
of ihe county court of Greene county, State 
of Missouri, certain captured ordnance, have 
directed me to report it back without amend- 
|i ment and recommend its passage. The res- 
olution simply proposes to grant eight cannon 
for the purpose of erecting a monument to the 
| memory of General Nathaniel Lyon and the 
|| Federal soldiers who fell at the battle of Wil- 
| son creek, and I hope it will be put upon its 
| passage now. 


That motion is 


Snare 


By unanimous consent, the Senate;as in. Com- 
mittee of the Whole, proceedéd to-consider the 
joint resolution. It directs the Secretary. of 
War to place at the disposal of the judges of 
the county court of the county-of Greene, in 
the State of Missouri, eight captured twelve- 
pounder guns, of obsolete: pattérn; now con- 
demned andin store at the Bock Island arsenal, 
to be placed in Franklin square, North Spring- 
field, Missouri, around a monument. to. be 
erected to'the memory of the late Brigadier 
General Nathaniel Lyon and the Federal bol- 
diers who fell with him at the battle of Wilson 
creek. ; dani 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the-third time, and passed. 


BETSEY ARLIN. 


i 


Mr. HOWELL. . The Committee on. Pen- 
sions, to whom was :referred, the bill (H. R. 
No. 1998) granting a pension to. Betsey Arlin, 
have directed me to report -it back without 
amendment, and to ask. that it be put-on its 
passage now. : nae 

By unanimous consent, the Sénate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to direct the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and Hmitations ‘of the 
pension laws, the name of Betsey Arlin, mother 
of John Arlin, late a private in company. G, 
sixty-first Massachusetts volunteers, from and 
after the passage of this act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ` : 


OYNTIHIA A. MIZELL. 


Mr. HOWELL. The Committee on Pen- 
sions, to whom was referred the. petition of 
Cynthia A. Mizell, of North Carolina, have 
directed me to report a bill granting her a 
pension; and I ask that it be put upon its 
passage. 

By unanimous consent, the bill (S. No. 1000) 
granting a pension to Cynthia A. Mizell was 
read twice, and considered asin Committee of 
the Whole. 1t directs the Secretary of the 
Interior to place the name of Cynthia A. Mizell, 
mother of Hezekiah Mizell, late a captain ‘of 
the first regiment North Carolina volunteers, 
on the pension-roll, and to pay her.a pension 
at the rate of twenty dollars a month from the 
date of the passage of the act. ` 

Mr. TROMBULL. I should like to inquire 
why these bills are taken out of their order 
before other pension cases? Are they more 


| meritorious. 


Mr. HOWELL. Weare getting so near the 
close of the session that. the committee desire 
to get rid of them. These are all: deserving 


cases. 

Mr. TRUMBULL. I have no objection to 
them. 

Mr. HOWELL. It will take less time to 
dispose of them now, as they are reported. 

Mr. TRUMBULL. I have no objection to 
passing all the pension bills that are proper to 
be passed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed; ` 


MARY FRYER, 


Mr. SPENCER. The Committee on. Pen- 
sions, to whom was referred the-bill (H. R. 
No. 2096) granting a pension: to: Mary Fryer, 
of Philadelphia, have instructed me to report 
it back without amendment, and to ask for its 
passage at this time. = 

By unanimous consent; the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to.direct the Secretary of 
the Interior to: place upon the -pension-roll 
the name of Mary Fryer, widow of John Fryer, 
deceased, late a seaman in the United States 
Navy, and to pay her at the rate of eight lol- 
lars per month, commencing from and after 
the-passage of the act. 
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The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN POWERS, 


Mr. SPENCER. The. Committee on Pen- 
sions, to whom. was referred the joint resolu- 
tion (H. R. No. 800) granting a: pension to 
John. Powers, late a private in: the eleventh 
regiment United States infantry in the war-of 
1812, have instructed me to report it. back 
without amendment, and to ask for-its passage 
at this time. _ 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 


sider the joint resolution. The Secretary of 
the Interior is directed by the joint resolution 
to place the name of John Powers, a private 
in Captain Bliss’s company of the eleventh 
regiment of United States infantry in the war 
of 1812, on the pension-roll, and to pay him a 
pension of eight dollars per month from and 
after the passage of the resolution. 

The joint resolution was reported to the Sen- 
ate wilhout amendment, ordered to a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS, 


Mr. FOWLER. I now ask the Senate to 
proceed to the consideration of House joint 
resolution No. 209. 

Mr. PRATT, Ishould like to make a report. 

The VICE: PRESIDENT. Reports are in 
order; but the Senator from Tennessee asks 
unanimous consent to consider the joint reso- 
lution indicated by him. 

Mr. CONKLING. What is the resolution? 

Mr. LIPTON. I ask leave to make a 
report. k 

The VICE PRESIDENT. Several Senators 
have risen with reports, which is in the nature 
of an objection. 

i DOLLY, BROWN. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 
2101) granting a pension to Dolly Brown, have 
directed me to report it back with a written 
report, which I ask to have printed, and to 
recommend the passage of the bill. I ask the 
unanimous consent of the Senate to put the bill 
on its passage now. Dolly Brown is the widow 
of a revolutionary soldier who was a pensioner. 
She was married to him in 1818, and of course 
she must be over seventy years of age now. 
This bill grants her a pension from the date of 
its passage ; and I hope there will be no objec- 
tion to its passage now. 

Mr. CONKLING. To begin with the pas- 
sage of the dill? 

Mr. PRATT. Yes, sir. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Interior to place on the pension-roll of the 
United States the name of Dolly Brown, widow 
of Daniel Brown, who served as a private sol- 
dier in the war of the Revolution, in General 
Stark’s brigade inthe battle of Bennington, 
and to pay her a pension at the rate of eight 
dollars per month from the passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JACOB GATES. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 2102) 
granting a pension to Jacob Gates, have had 
the same under consideration and.have directed 
me to make a favorable report recommending 
the passage of the bill. I ask also the favor 
of the Senate that this bill may receive its pas- 
sage now.. This man is seventy-five years of 
age, and the bill grants him a pension ‘at - the: 
rate of eight dollars a month from its passage, 
and it is important that the bill should be acted 
upon at the present session. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 


sider the bill. It directs the Secretary of the 
Interior to place on the pension-roll-of the 
United States the name of Jacob’ Gates, who 
served in a company commanded by Captain 
John A. Burd, second regiment light dra- 
goons, Pennsylvania militia, during the war of 
1812. Gatesis to receive a pension at the rate 
of eight dollars per month from and after the 
passage of the act during his natural life. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

PENSION CASES. 


Mr. TIPTON, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 1848) granting a pension to Ann Annis, 
reported adversely, and moved the indefinite 
postponement of the bill; which was agreed to. 

Mr. TIPTON. Tam also instructed by the 
same committee, to whom was referred the 
bill (H. R. No. 1052) to increase the pension 
of Mrs. Annie A. Hays, widow of Brigadier 
General Alexander Hays, who was killed in 
the battle of the Wilderness May 5, 1864, to 
reportadversely thereon, and ask I that this bill 
be put on the Calendar. 

Mr. SCOTT. I hope the bill will be acted 
on now, Understanding this case, I hope it 
will be treated like the other pension bills 
reported this morning, and passed. 

The VICE PRESIDENT. Is there objec- 
tion to the consideration of the bill? 

Mr. HOWARD. I must object if it leads 
to debate. 

Mr. SCOTT. 
in ten minutes. 

Mr. HOWARD. I think it is likely to lead 
to debate, I must object. 

The VICE PRESIDENT, The bill will be 
placed on the Calendar. 

BILLS INTRODUCED. 


Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1003) 
granting payment of bounties, back-pay, é&c., 
provided by previous laws of Congress, to cer- 
tain soldiers therein named who have been 
defrauded of the same by their attorneys with- 
out authority; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1004) 
for the relief of Gideon F. Hodgson; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 

rinted. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1001) granting lands to aid in the construction 
of a canal in the State of Florida; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

Mr. HOWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1002) to amend the judiciary act of 1789; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. f 

Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 228) authorizing the Sec- 
retary of the Treasury to pay certain cotton 
claims, the proceeds of which are at present 
covered into the Treasury, arising from the 
sales of cotton unlawfully seized after the 30th 
of June, 1865; which was read twice by its 
title, referred to the Committee on Finance, 
and ordered to. be printed. 

Mr. HOWARD. I present a joint resolu- 
tion to the Senate, and ask, by unanimous con- 
sent, that it be acted upon now, for I think it 
important. It relates to applications to be 
made. hereafter by railroad companies for 
amendments of their charters; and I think if 
Senators will listen to it they will see the neces- 


I think it can be disposed of 


“sity. of acting upon it at present and without 


any objection. 


By unanimous consent, leave was granted to 
introduce a joint resolution (S. R. No. 222) 
relative to applications for alterations of rail- 
road charters. It provides that after the ad- 
journment of the present session of Congress 
no petition or application shall be received by 
either House of Congress for any alteration 
or amendment of the charter of any railroad 
company or corporation created by act of Con- 
gress, or to which there has been granted any 
public lands of the. United States to aid in the 
construction of its road, unless the same shall 
set forth fully and with certainty the alteration 
or amendment applied for and the reasons 
therefor; nor unless the same shall be signed 
by the president of such corporation and veri- 
fied by his oath or that of the treasurer of the 
company; nor unless notice of guch petition 
or application shall, at least thirty days before 
the next succeeding session of Congress, have 
been published in a newspaper at least once in 
each week for three succeeding weeks nearest 
the office or general place of business of such 
company or corporation, which notice ‘shall 
contain the substance of-such petition or appli- 
cation, an affidavit of the publication of which 
notice shall be attached thereto. But.nothing 
contained in the joint resolution is to prevent 
such company or corporation from applying to 
Congress for an amendment of any act of Con- 
gress relating to it without such notice as above 
provided if the amendment applied for beshown 
to be necessary to provide for any accident or 
any defect that accrued within such period of 
thirty days. f 

Mr. CONKLING. I think that had better 
be printed. , 

Mr, HOWARD. Does the Senator from 
New York object to its consideration ? 

Mr, CONKLING, I do not like to put it in 
that form; and I submit to the Senator that 
an act of Congress which, among other things, 
prescribes that any party shall not present a 
petition to Congress, except upon certain con- 
ditions,.is, without reference to the subject to 
which it relates, properly atopic for some con- 
siderations I do not see myself what right we 
have by act of Congress to say that any citizen 
shall not send a petition here. We may have 
a right to say what we will do with it when it 
comes here ; but the first provision of this joint 
resolution, as I understood the reading, is that 
no petition shall be received, no application 
of any sort, unlessa variety of things afterward 
specified have been complied with. 

Mr. HOWARD. They are the same pro- 
visions that are to be found in the statutes of 
almost every State in the Union, in order to 
guard against mistake and imposition on the 
part of corporations when they apply for relief 
or favor at the hands of a legislative body. > 

Mr. CONKLING. The Senator will observe, 
however, that the objection which I suggest, 
if it be one, does not apply at all to the States; 
and it does not apply at all except so faras the 
Constitution of the United States applies it. I 
am rejoiced to hear this joint resolution read, 
because it implies that there is some railroad 
company somewhere which may possibly ask 
for something hereafter that it hag not already 
received. I am very glad to know that there 
18 any railroad company which is not provided 
for to the full extent. “I will join the Senator 
in the perfection of any legislation which shall 
erect barriers between Congress and these rail- 
road companies; and to the end that we may 
do it better, I think this had better be printed 
and let us see what it is. I ; 

Mr. HOWARD. If the Senator objects to 
the consideration of the resolution now it will 
have to go over and be printed. 

The joint resolution was read ‘twice by its 
title, and ordered: to be printed, 

Mr. DRAKE asked, and by unanimous éon- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No.. 224) concerning. télegraph 
companies; which was read twice by ite title, 
referred to the Committee: on Finatice, and 
ordered to be printed. eS nga ee 
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CONFISCATION CASES IN VIRGINIA. 


Mr. LEWIS submitted the following reso- | 


lution; which was considered by unanimous 
consent, and agreed to: 

Resolwed, That the President of the United States 
be requested to cause to be communicated to the 
Senate a statement of the moneys paid into the 
Treasury of the United States, on account of all 
property seized, condemned, and confiscated in the 
State of Virginia under and by virtue of the act of 
July 17, 1862, entitled “An act to suppress insurree- 
tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other pur- 
poses,” including also a statement of the title of 
each case, the name of the owner of the property 
sold, the purchaser of the same, and of the officers 
by whom respectively the proceeds of sale were paid 
into the Treasury, and the amount actually paid in 
each and every case. 

ROBERT T. KIRKPATRICK. 

Mr. FOWLER. I ask the Senate to take 
up House joint resolation No. 209. 

The VICE PRESIDENT. Itrequires unan- 
imous consent at this time, 

‘There being no objection, the joint resolution 
(H. R. No. 209) aathorizing the Secretary of 

Var to audit and. pay the claim of Robert T. 

Kirkpatrick, a loyal cttizen of Tennessee, was 
considered as in Committee of the Whole. It 
ig a direction to the Secretary of War to 
examine and pay the claim of Robert T. Kirk- 
patrick, of Nashville, Tennessee, for materials 
taken and used by military order in building 
a fort for the defense of that city; but the 
amount so allowed is not to exceed the sum of 


$20,528. 
Mr. HARLAN. Is there a report in that 


case? 

Mr, FOWLER. I believe there is a report 
from the House Committee. 

The VICE PRESIDENT. 
is not able to find any report with the papers, 

Mr. FOWLER. The Senator from Pennsyl- 
vania [Mr. Scorr] reported the bill from the 
Committee on Claims of the Senate. 

Mr. SCOTT. There is a report made by 
the committee of the House of Representatives 
accompanying tbat bill. 

Mr. POMEROY. Perhapsthe Senator can 
state the ease. 

Mr. SCOTT. I can state the case very 
briefly. The claim is for real estate taken by 
the United States forecs during the time they 


The Secretary 


were in occupancy of the neighborhood of |! 


Nashville and included within the fortifica- 
tions that were erected at that place by the 
Union troops. If I recollect the circumstances 
of the case correctly, Kirkpatrick’s house was 
embraced within the lines of fortifications, 
and for the purpose of completing them was 
demolished. The generalin command at that 
place detailed a board of inquiry to examine 
the premises, who made a minute estimate of 
the damages sustained by him by the destrac- 
tion of his property and made a report of the 
amount of those damages, and it is for that 
amount, or very nearly so, that the House bill 
gives him compensation. That is the case. 

Mr. CONKLING. What was the date? 

Mr. SCOTT. F cannot recall the ycar. 

Mr. CONKLING. Was it after Tennessee 
had seeeded and before she was restored to 
representation ? 

Mr. SCOTT. Iam not so certain about 
that. 

Mr. FOWLER. Tt was. It was in 1863. 

Mr. SCOTT. I may further state, however, 
that the papers accompanying the bill and the 
report find that Kirkpatrick himself was a 
man of undoubted loyalty, and appeared to be 
so thronghout the whole struggle. The Sen- 
ator from Tennessee, Ihave no doubt, is more 
familiar with thedatesthan f am. The report 
having been made by the committee of the 
House of Represeniatives, I read the report 
and the papers accompanying it, and have no 
doubt whatever of the justice of the claim. I 
may state, moreover, that there is no part of 
this claim which comes within the rale which 
has been so long contested in the Senate. 
There is nothing in the bill for either quarter- 


$ 


master or commissary’s stores. It relates 
entirely to the real estate of this claimant de- 
stroyed and occupied by the United States 
troops in making a fortification. 

Mr. FOWLER. The Senator from: Penn- 
sylvania bas slated the facts in the case, and I 
should like to have the reportreadifit is among 


the papers. I am perfectly familiar with all 


the circumstances connected with it. 

The VICE PRESIDENT. The Secretary is 
unable to find the House report. There are 
voluminous papers, but he has not been able 
to find the House report, if it was included with 
them. 

Mr. FOWLER, The case is simply this: 
General Rosecrans, after the battle of Murfrees- 
borough, determined to build a fort at Nash- 
ville; this man’s house wasstanding on the site ; 
he appointed a commission to go and value 
the property, and they did so at the original 
cost to the man who had built the house, who 
presented his bills, and it was.a very small 
amount at that. Mr. Kirkpatrick asked of the 
officers that he be permitted to take his doors 
and mantel-pieces out; but that was not allowed, 
and those articles were sold and the amonnt 
realized from them paid into the Treasury. All 
the materials of his house were taken, and he 
since that time has had no house and has been 
almost destitute of everything, and he is rely- 
ing on this property now for the payment of 
his creditors in New York and Philadelphia. 
Heis a man against whose loyalty there never 
was a word; a man of unflinching loyalty, of 
the purest character, and most upright pur- 
poses. I wish very much that the report was 
with the papers. ‘This matter is in the nature 
of a contract from beginning to end; so re- 
garded by General Rosecrans and the officers 
who took possession. 

Mr. CONKLING. Every bill like this is to 
be disposed of, I hope, upon a principle com- 
mon to all. The particular hardship: of this 
case, if hardship there be in the fact that this 
man needs this money to pay to his creditors, 
is not a consideration, I take it, upon which 
the Senate is to ground itsaction. ‘There may 
be something in this case to distinguish it from 
the many other cases in which the Senate has 
refused to pay demands like this; but after 
listening to both the Senators who have spoken 
I am unable to see it, for one. This is not the 
case of the property of a citizen being occu- 
pied as an arsenal, for example, by troops of 
the United States, thereby drawing upon it the 
fire of the enemy and leading to its destruc- 
tion, If it were it would fall within well- 
recognized principles of public law. Itis not 
like any one of the cases to be found in the 
books, in which, notwithstanding the fortunes 


| of a public war, a citizen is entitled to indem- 


nity. On the contrary, as 1 understand it, in 
a single word, it is this: the claimant, ata 
certain time and at a certain place, was the 
owner of property. The time was when a 
public war was raging—— 

Mr. FOWLER. I appeal to the Senator 
from New York to permit us to take a vote on 
this case and let the Senate decide it. Weare 
all familiar with the case. We have but a 
moment or two of the morning hour left. 


Mr. CONKLING. lt wouald be very singular 


| if we were all familiar with a case in which the 


report is lost and in which we have listened to 
a verbal statement very brief in character. 

Mr. SCOTT. [have found the report. 

Mr. CONKLING. I will yield after fnish- 
ing my statement. I say the case as presented 
is ofa man who at a certain time and a certain 
place was the owner of property. The time 
was during the raging of a public war; the 
place was a State then declared in insurrec- 
tion; and that property thus owned and situ- 
ated was absorbed in the military operations 
of the nation. I do not know but that all Sen- 
ators except myself see between that case and 
cases which have been decided in the negative 
some distinction. Iseenone, although Lobserve 
that it is not for quartermaster’s stores, and, 


therefore, does not give rise to. questions which 
ave grown ont of a particular statute. “Bat, 


| although not-for quartermaster’s stores, it does 


present at large the very question “upon which 
Ido not mean-to record ‘my voté-in favor of 
any claimant until the time atrives ‘that the 
Senate is in fall possession of the question and 
prepared to decide it as affecting all others, 
That is not the ease here.: Therefore I: hopé 
this bill may go over until some time when we 
cannot only hear the report read deliberately; 
but when nobody need be afraid of exhausting 
the morning hour by remarking: a moment 
upon it. : 

The VICE PRESIDENT. The morning hour 
has ‘expired, and the bill (H. R; No. 1828) 
making appropriations for the service of the 
Post Office. Department during the fiscal year 
ending June 80, 1871,-is before the ‘Senate. 
The Chair will state that the House report has 
been found; it is in manuscript. > 

Mr. FOWLER. I move that the report be 
printed. > j oe 

The motion was agréed to. 

ENROLLED BILLS SIGNED. 


The following ‘bills and: joint. resolutions, 
signed by the Speaker of the House of Repre- 
sentatives on Saturday last, were signed by the 
Vice President : ; ESA 

A bill (S. No. 399) to authorize the paving 
and sewerage of M street, Washington, Dis- 
trict of Columbia; 

A bill (S. No. 587) for the relief of James 
A bil (È. No. 809) 

ill (S. No. 809) granting a pension to 
Mary A. Filler; : s P ara 

A bill (S. No. 891) to require the register 
of Tilla for the District of Columbia to give 

ond; : E 

A bill (S. No. 948) amendatory of act ap- 
proved February 5, 1867, and joint resolution 
approved March 29, 1867, relative to judges 
and commissioners of election in the cities 
of Washington and Georgetown, District of 
Columbia; 

A bill (S. No. 927) to make legal. a certain 
act of the councils of the city of Washington ; 

A bill (H. R. No. 2218) supplementary to au 
act entitled ‘‘An act to authorize the construc- 
tion, extension, and use of a lateral branch of 
the Baltimore and Potomac Railroad Company 
into and within the District of Columbia,” 
approved February 5, 1870; 

A joint resolution (S. R. No. 119) to admit 
free of duty certain printed chromos ; and 

A joint resolution (S. R. No. 77) authorizing 
a distribution of the copies remaining in the 
Department of State of the Tributes of the 
Nations to Abraham Lincoln. Pe i Sd 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. Cuinton Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 1948) to amend an act 
entitled ‘‘An act to change and define the 


| boundaries of the eastern and western judicial 


districts of Virginia, and to alter the names of 
said districts, and for other purposes,’’ passed 
June 11, 1864; Lea 

A bill (H. R. No. 1274) for the relief of Mrs. 
Caroline G. Gardner, widow of Brevet Brig- 


j adier General John L. Gardner ; 


A bill (H. R. No. 1277) for. the relief of 
Richard M. Hodgson; pase 

A bill (H. R, No. 1917) for the relief of 
Leonard Harding; Sa 

A bill (H. R. No, 1971) for the relief of the 
sureties of the late Captain A. R. Heizell; > 

A bill (H. R. No.:1980) for the relief of Wil- 
liam J. Blackiston ; 3 f a 

A bill (H. R. No: 2241) for the relief of heirs 
of William Eddy, deceased; 02): : 

A bill (H.R. No..2242) for the relief of 
Frederick Smith ; ; 

A. bill (A. R. No. 2246) for the relief of 
William Selden ; 
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_ A bill (H. R. No. 2250) for the relief of | 


John Wilson; 

A bill (H. R. No. 2251) for the relief of 
Charles T. Martin; : 

A bill (H. R. No. 2254) for the relief of 
Barbara Schorr, of Cincinnati, Ohio; `. 

A joint resolution (H. R. No. 834). for the 
relief of George T. Wright, administrator of 
John T.. Wright, deceased ;. ; 

A joint resolution (H. R. No. 836) for the 
relief of Colonel Thomas P. McManus, of. 
Texas; : ~ 

A bill (H..R. No. 2248) for the relief of 
James R. Young; 

A bill. (H. R. No. 2252): for the relief of 
Malinda Harmon, widow of Jacob Harmon, 
deceased, of Greene county, Tennessee ; 

A bill (H..R..No. 2258) for the relief of 
John Turner, sen., of Union county, Tennessee, 
for.services rendered in piloting recruits to the 
Union Army ; 

A joint resolution (H. R. No, 885) for the 
relief of Dr. John H. McQuown, of Ilinois; 

A joint resolution (H. R. No. 337) for the 
relief of Captain William O. Sides; dnd 

A joint resolution (H. R. No. 805) concern- 
ing arsenal grounds at St. Louis, Missouri. 

The message also announced thatthe House 
had passed the following Senate bills and joint 
resolution without amendment: 

A bill (S. No. 724) for the relief of James 
M. ‘Trotter and William H. Dupree; ` 

A bill (8. No. 860) for the relief of John E. 
Griffin; ` 

A bill (S. No. 582) for the relief of George 
W. Tarleton; ' 

A bill (S. No. 347) for the relief of J. Allen 
Porter; and 

A joint resolution (S. R. No. 115) to provide 
_ for the payment of the claim of Martha A. 

Estill, administratrix of the estate of James 
M. Estill, deceased, Redick McKee, and Pablo 
de la Toba. ` 

The message farther announced that the 
House had passed the joint resolution (S. R. 
No, 101) for the relief of Lewis D. Smith, with 
an amendment, in which it requested the con- 
currence of the Senate. 

. SETTLEMENT OF ACCOUNTS. 

The VICE PRESIDENT. The Chair will 
now lay before the Senate the amendment of 
the House of Representatives to the bill (S. 
No. 459) to authorize the settlement of the 
accounts of officers of the Army and Navy, 
called. up-when the Senator from Massachu- 
setts [Mr..Wiison]. was out of his seat. 

The Chief Clerk read the amendment, as 
follows: 

Provided, Thatuo settlement shall be made by the 
officers of the Treasury under this act which shall 
exceed the sum of $5,000, and only of such officers of 
the Army and Navy and of the pay department in 
whose accounts there is no apparent fraud against 
the United States: And provided further, That this 
act shall remain in force for two years from and 
after its passage, and no longer. 

Mr. WILSON. I hope the Senate will vote 
on this amendment; it will take but a moment. 
I move that the Senate concur in the amend- 
tment. - 

Mr. TRUMBULL. That amendment limits 
the settlement. to accounts where the amount 
does not exceed $5,000. That will notaccom- 
plish the object, I believe, for I understand 

"many of these officers have very large unset- 
tled accounts ; they are unable to farnish the 
vouchers which were required by the regulations 
of the War Department, Commissary and Quar- 
termaster General’s offices, where their papers 
were lost in battle perhaps, sometimes cap- 
tured, and where the officers themselves have 
been killed. If the settlement is limited to 
$6,000 cases, would it not be ‘better to non- 
concur, and have a committee of conference to 
arrange the matter in some way? 

Mr. WILSON. -In reply to the question of 
the Senator from Ilinois, I have to say that 


it will not reach all the cases that I think ought: 


to be reached; butI am informedthatthe com- 
mittee in the House of Representatives on this 


subject went. to the Department, made-a most 
searching investigation, and found. that it will 
reach mest of the cases except some where 
there is suspicion of fraud, and in accordance 
with their advice the House has amended the 
hill in this form. It certainly will not reach 
all the cases, and I think we shall have to have 
some other legislation on the subject ; but this 
will reach a great portion of the cases, and I 
think we had better adopt it. 

Mr. TRUMBULL. I will not object if the 
Senator is satisfied with it; but it occurred to 
me that it was a limitation which ought not to 
be put upon the measure. 

‘Lhe amendment was concurred in. 


POST OFFICE APPROPRIATION BILL. 


‘The Senate resumed the consideration of the 
bill (H. R. No. 1828) making appropriations 
for the service of the Post Office Department 
during the fiscal year ending June 80, 1871, 
the pending question being on the amendment 
of the Senator from Massachusetts [Mr. Sum- 
NER] to the amendment of the Senator from 
Minnesota, [Mr. Ramsey. ] 

Mr. SUMNER. May I ask to have the 
amendment reported ? 

The Cuer CLERK. The amendment of the 
Senator from Massachusetts is to insert at the 
end of the pending amendment: ; 

Provided, That tho postage on allletters, whether 
passing through the mails, or collected or delivered 

y postal agents, shall be at the uniform rate of one 
cent for each half ounce or fraction thereof. 

Mr. SUMNER. Mr. President, something 
has been said in this discussion on the question 
of what the people desire. The chairman of 
the committee urges that there are petitions 
without number in favor of the abolition of the 
franking system, and when reminded of how 
these petitions come here he smiles. E have 
had placed in my hands by one of the Senators 
from Kansas a memorandum in regard to that 
State, from which it appears that “ twenty- 
three petitions have been presented by Senator 
Ross, praying the abolition of the franking 
privilege, and embracing eight hundred and 
forty-seven names; four petitions by Senator 
Pomuroy, embracing one hundred and eighty 
names, being in all one thousand and twenty- 
seven. ‘There was also presented by the Vice 
President a resolution of the Legislature of 
Kansas in favor of the abolition of the franking 
privilege. 

This paper shows that but one thousand and 
twenty-seven out of six hundred thousand peo- 
ple in the State of Kansas have petitioned for 
the abolition of the franking system. ‘There 
are about three hundred post offices in that 
State, from all of which but twenty-seven peti- 
tions have been returned, and the most of those 
are from the smaller offices. 

I presume, if you shouid go through all the 
States, you would find a similar report to that 
now made from the State of Kansas, that the 
number of petitions are small, very small, com- 
pared with the effort made to obtain them. If 
there were a corresponding effort. made to 
ascertain the sentiment of the people in regard 
to cheap postage you would find a very differ- 
ent return. ‘hen petitions would come in 
earnest, and countless almost.in number. 

As an illustration of public sentiment, which 
in my mind goes beyond these artificial peti- 
tions, I quote from the Commercial Advertiser 
of New York a brief article on the recent 
debate. It is entitled ‘‘ Cheap Postage :” 

“Senator SUMNER argued the other day thatif the 
franking privilege were done away with penny post- 


age should be inaugurated. That is just what the 
people want, and he would be sustained by men of 


-all parties in bringing forward a bill to effect such a 


postal reduction, The results attending the reduc- 
tion of letter postage from ten to three cents war- 
rantabeliefthat similar results would follow another 
reduction.. Relieved of thetons of worthless frank- 
ing matter which they now transmit all over the 
country from Washington, the mails would be in 
good trim to carry the additional heavy amount of 
private matter which would follow a reduction of 
postage to one cent.” 


But-another authority, to which I confess I 


bow on this subject, because I know that on 
all questions of this kind.it is one of great 
weight, is the New York Independent. Sen- 
ators about me know some of the. editors of- 
that journal, and particularly the gentleman 
who is now on that paper who has given his 
life to the study of this. very question, Ina 
recent number of that paper I find an article 
entitled, ‘The impracticable rule of postage,” 
of course referring to the ‘existing rule, and 
also referring to what has been said‘in another 
paper. Ireada short extract: 

“The rulo that ‘those who use the mails should 
pay the cost’ is incapable of a practical application, 
because the cost varies continually as'the mail 
routes are productive or otherwise. The true theory 
of our postage is that the Government establishes 
and supports the mails for the public good, running 
them across the continent and among the scattered 
settlements as tho public good demands, and charg- 
ing rates of postage on lotters and papers as the 
public good requires. ‘he cost of the unproductive 
routes is as proper a charge on the Treasury as the 
cost of the Navy or fortifications ”— 

I wish my excellent friend before me, the 
Senator from Wisconsin [Mr. Howr] would 
take a note of that. “The cost of the unpro- 
ductive routes isas proper a charge on the 
Treasury as the cost of the Navy or fortifica- 
tions.’ ‘he Senator says he does not dispute 
it. Then a convert is gained— 

“The experimentin England hasproved that cheap 
postage on letters is as great a public blessing as we 
ave found by long experience that cheap postage 
on newspapers is, and therefore as worthy an ob- 
ject of regard by our Government. | Atthe sametime 
it has proved that a one-cent rate is sufficient to pay 
all the expense that is justly chargeable to letter 
postage, and is sure to promoto a constant and rapid 
increase to the great benefit of a free people,”’ 

I consider that the true doctrine isexpressed 
in this last sentence, ‘fa one-cent rate. is suf- 
ficient to pay all the expense that is justly 
chargeable to letter postage.” But the ques- 
tion is propounded by my friend from Wiscon- 
sin, ‘ Will it pay; can this be done without a 
loss to the revenue?’ I have already answered 
that inquiry before. I have shown what the 


loss might be at the beginning, but bow that 


would be sure to be made up and corrected by 
the increasing number of letters. The Senator 
shakes his head, but he does not take into 


account that when we abolish the franking : 


system, according to the report of the Post- 
master General, we at once gain $5,000,000. 
The Senator smiles. He smiles not at me; he 
smiles at the Postmaster General, for the Post- 
master General in his report tells us that itis 
only fair to say that we lose $5,000,000 anna- 
ally through the franking system ; and, in short, 
he says that in order to make things equal the 
Government ought to allow the Post Office on 
account of the franking system $5,000,000 
annually, Therefore that item, the Senator 
will observe, must be struck out of the defi- 
ciency—$5,000,000. 

Then comes the burden of these outlying 
routes; which, I have already shown by various 
illustrations, amounts to a. very large annual 
sum. That burden is justly chargeable, I in- 
sist, upon the nation; for it is the nation that 
is chiefly benefited by those routes. 

I have already discussed the underlying prin- 
ciple which comes into activity the moment 
you reduce the postage to the smallest possible 
rate. 
ined that this discussion shall not stand on 
my unsupported authority, Ishall, therefore, 
present to the Senate the language of others 
which-has continued for sometime unanswered, 
and which, I think, challenges an answer. I 
have before me the admirable Essay on Cheap 
Postage, by Joshua Leavitt, well known to my 
colleague as a gentleman of remarkable abil 
ity; high principle, and. purity of life, one of 
our thorough old-fashioned anti-slavery men, 
who, while warring against slavery, devoted 
himself to human improvement in every other 
direction’ One subject that occupied much 
of his attention was cheap postage. T have in 


-my hand his essay on that subject, from which 


Twill read a brief passage : 
“t These facts prove that there is a settled law in 
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economics, that in the case of any article of general || 


use and necessity, a reduction in the price may be 
expected to produce at least acorresponding increase 
of consumption, and in many cases a very largely 
increased expenditure, Sothat the amountexpended 
by tho people at low prices will be fully equal to the 
amount expended for the same at high prices. The 
people of England expend now as much money for 
postageas they did under the old system, but ‘the 
advantageis, that they get a great deal more service 
for their money, and it gives a spring to business, 
trade, science, literature, philanthropy, social affec- 
tion, and all plans of public utility.” 


Mr. HOWE. | Will the Senator allow me to 
make a suggestion to him? ; 

Mr. SUMNER. Certainly. 

Mr. HOWE. If he is reading testimony to 
establish the proposition that reducing the rate 
of postage sixty-six per cent. will be followed 
by an increase of correspondence equal there- 
to, it isa proposition that he has not given his 
own authority for; he has not asserted it. On 
the contrary, he refused when I put the ques- 
tion to him point-blank to say that the direct 
consequence of his amendment, if adopted, 
would not be to reduce the revenues derived 
from the postal service: Now, if the Senator 
is willing to stake his reputation on the propo- 
sition that the revenues from the postal service 
will be'as great with letter postage at one cent 
as they are at three cents on the letter, that 
would be showing the sincerity of his convic- 


tions. . 

Mr. SUMNER. Ifthe Senator had listened 
1o my remarks, or if he had carefully read them, 
as he did me the honor to say that he did the 
other day, he would see that 1 have treated that 
question at length. 

Mr. HOWE., I saw that. 

Mr. SUMNER. What I have undertaken to 
say is, that the reduction of price tends to the 
increase of consumption, 

Mr. HOWE, Thatisnotthe question I put. 
That the reduction of price tends in that direc- 
tion is true, and under certain conditions will 
realize that end. The question I put to him, 
and upon which I want his opinion, is this: 
take this one commodity of letters which are 
now carried at three cents, will the Senator say 
that reducing the price to one cent will not 
reduce the revenues from the postal service? 
“Mr. SUMNER. Thenext year? ` 

Mr. HOWE. The nextyear or the next ten 

ears, 

Mr. SUMNER. Ido not say the next ten 
years, but I think the postal service would 
recover itself long before theten years had ex- 
pired. ‘The first year it would, of course ; and 
E have so admitted always in this debate; but 
then I associate with my proposition for the 


reduced rate of postage a reduced rate of rev- | 


enue for letters that now go free. The Senator 
shakes his head, but I want him to take that 
into account. 

Mr. HOWE. I do. : 

Mr. SUMNER. He says he does. That is 
one essential element which the Postmaster 
General fixes at $5,000,000 annually. Does 
the Senator put it lower? I wish the Senator 
from Wisconsin who espouses the cause of high 
postage—he will pardon me if I put him there, 
for there he puts himself—would understand 
that those who advocate the lower rate do not 
suppose that at once it is to be as productive 
as the higher rate; that is, in money to the 
Treasury. 

Mr. HOWE. I must beg to correct the Sen- 
ator in his assumption. I hope he will not 
insist upon putting into the Globe the allega- 
tidn that I espouse the cause of high postage. 
Tle does not mean to be so understood. 

Mr. SUMNER. I mean to be understood 
simply according to the Senator’s speech. 

Mr. HOWE. Very well. $ 

` Mr. SUMNER. The Senator sets himself 
up as the defender of the existing system of 
the postal service, where you have three differ- 
cnt rates instead of one uniform rate. You 
have one rate of three cents, another rate of 
two cents, and another rate of one cent, and 
l call that high postage; and the Senator 
thakes himself its champion on this occasion. 
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Mr. HOWE. Ido not wish to provoke the 
Senator into prolonging this debate; -but allow 
me to remind him that I said expressly that 
I should -hail any effort of his or any enter- 
prise that might result in giving us cheaper 
postage if it did not enhance our expenses in 
other directions. I should be very glad to get 
cheaper postage if we are not to be taxed in 
some other direction more severely to make it 
up. I simply asked the Senator then; as I ask 
him to-day, if he is going to insist upon less 
revenue from the postal service to tell us from 
what source he will get it. ` 

Mr. SUMNER. I have told the Senator 
again and again from what source I get it. I 
get it, in the first place, from the increased 
circulation of letters. I get it; in the second 
place, by the free matter paying postage; and 
in the third place, from the Treasury paying 
for the outlying routes, 

Mr. HOWE. How do you get it into the 
Treasury ? 

Mr. SUMNER. That is a matter I do not 
go into now. I give the Senator the items. 
Then I reply that over and above that I do not 
accept the fundamental idea of the Senator 
that the Post Office should be self-supporting. 
The Senator does not require the Navy or the 
Army to be self-supporting, nor the Supreme 
Court to be self-supporting. I see no reason 
why one should not be self-supporting as much 
as the other; why the Navy should not be driven 
to do some extra work—perhaps of piracy, if 
you please, or at least in the coasting trade, in 
order to try and help support itself; why the 
Army should not do something, perhaps as 


road-makers or something else, to help support | 
| itself. Why do you support those Departments, 


relieve them from all responsibility, and make 
the Post Office support itself? I do not accept 
the fundamental principle of the Senator. 
think it is-unrepublican. I say that the Post 
Office is a beneficent agent to be cherished, 
cultivated, taken care of by the nation for the 
good that it has done and that it can do. 

do not go into any nice calculations as to 
whether it will support itself. It ought not to 
support itself. 
support it as a great agency for the welfare of 


the community, precisely as it supports com- } 


mon schools. 

Butthen I meet the Senator on the threshold 
of his inquiry, and I say that make the change 
and very soon the letters will support them- 
selves. 
one cent isa fair price for the transportation 
of a letter. 

The question is made, however, whether a 
system which is found to be successful in Eng- 
land must not fail here; and we are reminded 
of our greatspaces. Well, sir, that was already 
noticed some fifteen years ago by that brave, 
earnest postal reformer, Pliny Miles, for a 
long time in the Post Office of our country. I 
have his book in my hand, entitled ‘‘ Postal 
Reform; its Urgent Necessity and Practica- 
bility,” and I strike upon one sentence, as fol- 
lows: 


“Tn this we have an example in Great Britain.. 


Probably on this very account some of our Solons 
may contend that what is a rule in that little ‘patch 
on the carth’s surface,’ cannot at all apply to this 
‘great country.’ This is usually the quictus to all 
reference to the British post office.” 


Then, again, ia another place, he says: 


“I have one more view to take of the British post 
office as a basis of argumentin asking for a low rate 
of postage here. It is a very.conclusive logic with 
many to argue that, as Great Britain is a small and 
thickly-settled country, and this a large and thinly- 
inhabited one, we cannot, ex necessitate, have as low 
a rate of postage as there isin England. ‘Postage, 
there, itis contended, being one penny, or two cents, 
we must necessarily have a higher rate here.’ This 
is arguing on the premises that it costs a penny a 
letter to carry on the British post ofice. It actually 
costs only one half that sum, or one cent a letter, 
the other being net profit to the treasury.” 


Then he says further on: 
© Letter postage in Great Britain could be put down 


‘toa halfpenny to-day, and then have the post office 


sustain itself”? . : 
I conie back now to that authority which I 


I 


A generous people ought to | 


All the testimony goes to show that į 


quoted a few moments ago, Mr. Leavitt, on the 
question of distance as adding to.the expense. 
After citing the testimony: of Rowland ‘Hi 
which I have already adduced, who says, yo 
will: remember, that in point of fact: the ex- 
pense of the post office is practically the sanie 
whether a letter is.going eleven miles or four 
hundred miles, Mr. Leavitt says: - 0-25 
“The same reasoning is obviously applicable to all 
the productive routes in the United States. And we 
kave seen the injustice of taxing theletters on routes 
that are productive or self-supporting, to defray the 
expense of the unproductive routes which'the Goy- 
ernment is bound to create and pay for.” 55 
Another view of the case shows the futility of tho 
attempt to make distance the basis of charge.” ~ 


This is Mr. Leavitt's language: “ the futility 
of the attempt to make distance the basis of 


charge.’? 


“The actual cost of transit to each letter does not 
vary with the distance, ‘but is inversely as the num- 
ber of letters, irrespective of distance. The weight 
of letters hardly enters into the account.as a:practi- 
cal consideration. . Ten thousand ‘letters, each com- 
posed of an ordinary sheet of letter paper, would 
weigh but one hundred: and ‘fifty-six pounds, about 
the weight of a cammon-sized. man, who, would: bo 
carried from Boston to Albany or New York for five 
dollars,. The average cost of transportation of tho 
mails in this country isa little over six cents per 
mile. For convenience of caleulation, take a route 
of ten miles long, which costs ten cents per mile, and 
another. of one hundred miles. at the same rate. 
There are some routes which do not carry more:than 
one letter on the average. This letter would. cost 
the Department one dollar for carrying it ten miles. 
On theroute of one hundred miles we will suppose 
there are ten thousand letters to be carried, which 
will cost the Government for transportation just ono 
mill per letter. How then can we make distance tho 
basis for postage?” 


Mr. Leavitt then quotes the conclusion’ of 
the parliamentary committee on this subject 
as follows: : 23 ee: 


“That the principle of auniform postageisfounded 
on the facts that the cost of distributing in the United 
Kingdom consists chiefly in the expenses incurred 
with reference to their receipt at and delivery from 
the office, and that the cost of transit along the mail 
roads is comparatively unimportant, and determined 
rather by the number of letters carried than the 
distance; that ‘as the cost of conveyance per letter 
depends more on the number of letters carried than 
on the distance which they are conveyed~-the cost 
being frequently greater for distances of -a few miles 
than for distances of hundreds of miles—the charge, 
if varied in proportion to the cost, ought to increase 
in the inverse ratio.of the number of letters ‘con- 
veyed ;’ but it would be impossiblo to-carry such a 
rulointo practice, and therefore the committec wero 
of opinion that ‘the nearest practicable approach to 
a fair system would be to charge a uniform rate of 
postage between one post office and another, what- 
ever may be their distance.’ And the committee 
were further of opinion, ‘that such an arrangement 
is highly desirable, not only on account of its abstract 
fairness, but because it would tend in a great degree 
to simplify and economize the business of the post 
office.’”” ; 
He follows this statement of the rule by this 
remark : een ee 

“fhe adoption of this simplo principle of uniform 
cheap postage was a revolution in-postal affairs. Tt 
may almost. be called a revolution in: the Govern- 
ment, for it identified the policy of the Government 
with the happiness of the people more perfectly. than 
any measure that was ever adopted.” 

In further illustration of the little importance 
of distance in determining tho rate of postage 
I read from a recent work, which is known to 
the Senator: from Wisconsin, entitled. ‘“Her 
Majesty’s Mails,” by William Lewins, In giv- 
ing a summary of the arguments, both for and 
against the great change proposed, he says: 

“It was admitted on all hands that the chief labor 
was exponded in making up, opening, and delivering 
the mails; therefore the fact whether it was.carried 
one mile or a hundred made comparatively little 
difference in the expenditure of the office. The ex- 
penses and trouble being much the same, perhaps 
even less at Edinburgh than at some intermediate 
point, why should the charges be so different? 

The Senate will observe that all this is com- 
pletely applicable to our country; that the chief 
difficulty or trouble with regard to a letter: is 
in its receipt and its delivery. The transport- 
ation of a letter.is the smallest part of the 
trouble to which the Post Office is exposed. 
This writer goes on as follows: 

“At first sightitlooked extravagant that persons 
at Penzance. or near the Giants’ Causeway, at Wat- 
ford or Wick, should pay equal. postage for their 
letters, Tho intrinsic value of the conveyance of a 
letter, it must be admitted, is a very different thing 
from its cost, the value being exactly equal to tho 
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time, trouble, and expense saved to the correspond- 
ents, of which perhaps the only measure appeared 


to be the actual distance. Looked atmore narrowly, ! 


however, in the clear light of Mr. Hill's investiga- 
tions, it became obvious that it was really ‘a nearer 
approximation to ‘perfect justice’ to allow distant 
places to “feel the benefits of the measure; passing 
over the little inequalities to which it might give 
rise; whileall might pay such a sum as would cover 
the expenses in each and every case.” aR ee 


Then, again, this same writer says: 


“If Mr. Hill demonstrated.one thing more plainly 
than another, it was that the absolute cost of the 
transmission of each letter was so. infinitesimally 
small, that if charged according to’ that cost the 
postage could not ‘ho collected. Besides, it is not 
certain that the one letter would cost the post office 
more than the other.” 


But while Rowland Hill was ‘pressing his 


reform, he encountered the very objection that | 


is set forth on this floor by Senators, among 
others by the Senator from Wisconsin, and that 
was'in the pages of that organ of conservatism, 
the Quarterly Review, which thus joined issue 
directly with the great fundamental principle 
of the postal reform. ‘I quote from the Review: 

But is there any man so insane as to say that it 
is consistent with justice or common sense that the 
parcel should be delivered at Edinburgh for thesame 
rate as at Barnet? The proposition is really too 
absurd to be reasoned upon.” 

Tam bot quoting the speech of any Senator 
now, but the London Quarterly Review : 

“Those who can believe in it must also believe that 
a man has aright to have bis person conveyed from 
piace to place, be they Paddington or John o’ Groat’s 

louse, at the same uniform rato as his pareels.and 
letters... Wo, on the contrary, so far from discarding 
all consideration of distanco, assert that distance is 
the chief ingredient—indeed we might say, the very 
sine qua non and ossence—of any and every system of 
post office charge. Itisthe constant, asitis called, of 
every proposition on the subject. If it were not for 
distance there would be no post offices at all.” 

In those words the Quarterly Review tried 
to strike down that beneficent proposition. 
But experience has answered the Review, and 
it is now confessed by“all who have studied the 
operation of the service in England that Row- 
land Hill was right; and I insist that the same 
rule is equally applicable in our country with 
the limitations which I have already proposed. 

Sir, in pressing this measure upon Congress 
I am not the beginner. “An excellent friend 
of mine, once a Representative in the other 
House, where he was too short a time for the 
good of his country—Mr. Palfrey, of Massa- 
chuselts—on the 2ist day of February, 1849, 
brought forward a proposition for-a two cent 
rate of postage, which he sustained in a speech 
of admirable beauty and power, adopting the 
very line of argument which I have tried to 
impress ‘upon the Senate. He, too, quoted 
Rowland Hill’s testimony, and then said: 

“The average cost of the transportation of each 
letter, taking all the mails of the kingdom, ho esti- 
mates to be about one ninth part of a farthing. At 
this rate, the average cost of transportation of a 
half ounce letter in this country on the productive 
routes” — 

Putting out of view these outlaying routes, 

the expense of. which I say should fali upon 
the Treasury-— 
“ig about half a mill, a rate at which itis idle to 
talk of graduating charges by distances. At ten cents 
a mile for the transportation- of a mail it may cost 
the Department a dollar to carry a single letter ten 
miles, while ten thousand Jetters in another mail 
bag, atthe same rate carried a hundred miles, each 
costing ‘for ten.times the distance only one thou- 
sandth part as much. The Assistant Postmarter Gen- 
eral in his recent letter” : 

This, it will beobserved, is 1849— 
“presents the following as the argument by which 
auniform ‘rate of postage in England is sustained, 
namely :’— ae i 

And here Mr. Palfrey quotes: from the As- 
sistant Postmaster General, as follows: 

“An average ratothat will defray thecost of trans- 
portation on the short routes will, in: the aggregate, 
detray the wholecost of transportation ; forthe whole 
servive consists in, their respective localities, of shart 
routes. ‘That circumstance causes no ‘additional 
expense; consequently there is no réagon, looking 
to cost of transportation as the only element of 
postage, for making any additional or further charge 
upon letters conveyed over the long distances??? 

This’ was the official statement now more 
than. twenty years ago adopted and brought 
forward by an able. Representative the in other 


eee 


House. His argument did not prevail ab that 
time, but it has found others ready to take it 
up. There are good men out of Congress who 
look to the adoption of this system, and.who 
stand ready, if the occasion requires, to appear 
before you, by petition. Bat I submit that on 
a matter.of this consequence there is no occa: 
‘Sion for petition. We are here to consult the 
public interests. It is for us, whether there 
are petitions or not, to find how. the public 
welfare can be most surely and ‘extensively 
advanced. For myself, I- know no pending 
question by which so many interests will be 
promoted for good, all of them, as that which 

now try to present. : i 

I ask pardon of the Senate for occupying 
so much of their attention; but I have felt un- 
willing that this debate should close without 
placing on the record some of the facts on 


which I have relied, so that the Senate shall | 


see that in this debate I am not alone ; that 
there are predecessors and associates entitled 
to the respect of the Senate. 

Mr. MORTON. The Senator from Massa- 
chusetts has represented those who are opposed 
to one-cent postage as being in favor of high 
postage. Thatis not just. When postage has 
been already brought down to a point where it 
is within the reach of everybody and consti- 
tutes but a very slight burden, then to oppose 
a further reduction of postage, when by the 
farther reduction you impose a heavy burden 
upon the Treasury of the United States, to be 
supplied by taxing the whole people, is not to 
be in favor of high postage. 

The Senator is in favor of low postage, that 
is to say, of one-cent postage, when it is obvi- 
ous, and he cannot resist the conclusion, that 
to put the rate down to one cent is to impose 
an additional burden of tén or twelve millions 
per annum upon the ‘lreasury.of the United 
States. Iam opposed to that. ` Ilis argument 
is, that in due time we shall increase the 
number of letters, so that one cent upon a let- 
ter will amount to what three cents now does 
upon a letter. But he overlooks the point, 


-and the fatal point to ail his argument, that 


postage is now down’ to the point where, by 
further diminishing it, yon can increase the 
amount of letters but very little. I give itas 
my opinion, and I believe a majority of the 
Senate will concur with me, that if you were 
now to make postage absolutely free to every- 
body you would not double the number of let- 
ters; you would not increase the number one 
hundred percent. ‘he people would not write 
letters merely because postage was free. They 
generally have some little object in writing; 
and when they have an object in writing there 
are very few who would not write when they 
would have to pay three cents for the letter who 
would write when they would not have to pay 
anything for sendingit. Therefore, by making 
it absolutely free and taking off the one cent, 
so that there would be no trouble in going and 
getting a postage stamp, you would not double 
the number of letters. By bringing the rate 
down from three cents to one cent people would 
still have to go to the trouble of getting a post- 
age-stamp, and you would not increase the 
number of letters, I believe, five per cent. The 
point fatal to the Senator’s argument from first 
to last is, that we have now got down to apoint 
where the reasoning of all the authorities that 
the Senator has read fails. Alof those authori- 
ties were written to meet a case where postage 
was high, and before it was brought down to 
this point. ae P 
Mr. SUMNER. The Senator from Indiana 
says that if we put the postage down still lower 
we cannot increase 
the reduction. à P k 
Mr. MORTON. I didnot make that asser- 
tion. N : 
Mr. SUMNER. I took down the words. 
Mr. MORTON. I did not say there-would 
be no increase at all; -bat I said-the increase 
would be. very small. 


Mr. SUMNER, lt would be very small; I 


the number of letters. by | 


think the Şenator.said, it might-be five percent. 
I wish to besure Lam right; I think the Sen- 
ator said five per cent." - oo oe : 
. Mr. MORTON. | “I do not think jt would 
amountto five.per'Gente oo at orie goi 
Mr. SUMNER. | ‘The Senatordoes notthink — 
it would amount to five per cent. Now, I should : 
like-to know howto explain the. difference | 
between the numberof letters written in Eig- 
land and the United ‘States, -Our population 
is upward of forty millions ; that ofthe United ; 
Kingdom perhaps thirty: millions; but our forty 
millions write four hundred and eighty-eight 
million letters, while. the -thirty millions of ` 
the United. Kingdom write four, hundred and 
seventy-four million. - sa i : 

Mr. MORTON. The postage there is from 
half a cent to three fourths of.a cent higher 
than it is here, demonstrably, and go. the argu- 
ment is on the other side. ee 

Mr. RAMSEY, I think I can’ thoroughly 
explain the difference between the amount of 
correspondence of the people of England and 
of the people of this country. ste 

Mr. SUMNER. I had ‘not quite finished 
my statement. Thirty million people in Eng- 
land send seven hundred and seventy-four 
million letters, while forty millions in our coun- 
try send only four hundred and forty-eight 
millions. “In other words, the number of Iet- 
ters in the United Kingdom is twenty-six to 
every person, while in our country there are 
only twelve to every person. Now, I should 
like to know how to account for. that differ- 
ence. Is it that we are less intelligent? We 
boast of common schools, and that our popu- 
lation can read and write, while it is notorious 
that in the United Kingdom a large propor- 
tion of the population cannot read and write. 

Mr. MORTON. Allow me to answer the | 
Senator on that point. 

Mr. SUMNER. [would rather finish my > 
statement. Is it that our activities are. less’? 
Is it that we are less engaged in business? , Is 
it that we have less occasion for the use of the ` 
Post Office? Is it that our whole political sys: 
tem does ‘not lean more than any other on the ` 
postal service? Ithinknot. Ithink the more 
we look at the question, we shall come to.the 
conclusion that there is but one reason, and 
that is adverse to our country. It is our high 
postage. 7 z 

We have a rate of three cents where they 
have one penny, and in England the scale of 
everything is higher than with us. The scale 
of salary, from the Crown down, embracing 
ministers, judges, and all public functionaries, 
is higher than with us; and when you come to 
the bottom you have there penny postage, the 
natural- equivalent of which in our country I 
insist is the cent.. My friend says that the 
natural equivalent in our money is three cents, 
and I do not know but that he would make it 
six cents. But then we come to the conclu: 
sion, sustained by the figures, that in England 
there is an average of twenty-six letters to the 
head, while in our country there is an average 
ot only twelveletters ahead. Iwish to change 
that, and I know no way of changing it except 
by cheapening the postage. 

I am unwilling to have it said—I cannot 
listen to the argument with patience; I say. so 
with entire respect; but the Senator will par- 
don me; Ido not listen to it with patience, 
when I am told that if we have one as good as 
England it is good enough. I insist that the . 
postal service of this Republic should be the 
best in the world, I insist that ju this, as ia 
all other things concerning the welfare of the 
people, we should do all that can be done, all 
that human ingennity and talent.and benevo- 
lence can “svise. Have we done ithere? Sir, 
we have nu. The statistics show-that we are. 
behind England; that this great token of civ- 
ilization testifies against us. T know:indeed no: 
better token, of civilization than is found in th 
fact that every person in England.writes twenty- 
six letters, against the other fact that persons 
1n our counuy write only’ twelve: letters. I 
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think it isa humiliating fact. I wish to change 
it, for the good of this country, for the benefit 
of its business, of its commerce, of its educa- 
tion, of its politics; in one word, of its civil- 
ization. - ` 

Mr. MORTON. Mr. President, I have not 
said, nor have I heard any Senator say, that 
it will not do for us to have as cheap postage 
as they have in England. Nobody has made | 
that argument. But I submit to my friend 
from Massachusetts, in all candor, that the 
figures he has just submitted here and the 
argument he has just made are absolutely fatal 
to the whole structure that he has been engaged 
for four or five days in building up. -What 
does he say? That there are twenty-six let: 
ters to each person in England to twelve letters 
to each person in the United States, at two 
cents postage in England and three cents in the 
United States. Need I argue to any man who 
knows the condition of the currency and of 
prices in England and this country, that tivo 
cents in England havea purchasing power, will 
go further in paying wages, paying for labor, 
buying goods, buyimg provisions, everything 
that enters into the cost of living and service ; 
that two cents will go further than three and 
a half cents will here, and therefore that post- 
age on the average is half a cent higher in 
England to-day than itis in this country? And 
yet being a half cent higher, there are twenty- 
six Jetters there to one person to only twelve 
letters here to one persou. I say the argument | 
is fatal to the Senator from Massachusetts. It 
proves just the reverse of what he has been 
laboring to establish, 

Twill not enter into an argument to prove | 
the fact that everything is cheaper in England, 
and that money goes further there than it does 
here, nearly twice as far. That is the reason 
we have to have tariffs to protect ourselves 
against English goods and manufactures, where 
the labor that costs two dollars a day here only 
costs seventy-five or fifty cents there. That is 
the argument; and the Senator would make it 
himself if he were speaking upon the tariff 
question. 

But the Senator made a statement a little 
while ago, and the other day, that everything 
was on a higher scale in England than in this 
country, and he established that by referging 
to the salary of the qneen and of the chief 
justice. I know that the queen gets a salary 
perhaps twenty times as great as that of 
the President of the United States. I know | 
that the officers of the courts there are paid 
much higher than the officers of the courts | 
here. I know that they give pensions there to 
retired politicians such as we never give to 
retired heroes. But that does not disprove the 
fact that labor is more than one half less there 
than it is here; provisions ordinarily one half | 
less; goods one half less; manufactures more } 
than one half cheaper; and therefore that the | 
post office system in that country can be carried 
on for one half the expense that it is carried | 
on here. My friend’s argumentis fatal to him. 
I do not care to protract the discussion. 

Mr. FOWLER. Iam a little surprised at 
the argument of the Senator from Indiana. 
The Senator from Massachusetts made a state- 
ment of fact which seemed to me perfectly 
conclusive; thatis, thatin this country we have 
twelve letters to each person against twenty-six 
in England. The Senator from Indiana con- 
cludes, that because in Eugland the price of 
postage is equivalent to three and a half cents, 
whereas it is only three cents in the United 
States, if we will now elevate the postage of 
the United States from three to three and a 


half cents, then the number of letters written i 


in the United States will, of course, be equal to | 
the number of letters written in England. 

Mr. MORTON. With the permission of my 
friend from Tennessee, I desire to say one word. 
He has got my position just exactly wrong. If 
the argument of the Senator from Massachn- 
setlis is correct, postage being higher in Eng- 
Jand than it is in this country, and they hav- 


| impossible for a certain class of the community 


j people of the United States do not have three 


ing twenty-six letters there to twelve here, 

we should get an average of twenty: six letters 

here, instead of only twelve, by putting up our 

postage and making it as high as they have it || 
ere. Teora : 

Mr. FOWLER. ` I do not see that Iwas in 
error in my statement of the argument of the 
Senator from Indiana. ‘The Senator from Mas- 
sachusetts wishes to correct the existence of a 
certain state of facts; thatis, that ia this coun: 
try we have an average of twelve letters to each’ 
person, against twenty-six in England; and he 
affirms that if you will reduce the rate of post- 
age from three to one cent the number of Iet- 
ters written in this country will thereby be 
increased uhtil they are, atany rate, equivalent 
to the number of letters written in England, if 
not superior to them. The Senator from Indi- 
ana argues that because the postage ona letter 
in England, being two cents, is equivalent there 
to three and a half cents in this country, ifyou 
will raise-the postage in this country to three || 
and ahalfcents instead of threeyou willincreage 
the number of letters written in this country, 
Such has not been the fact in any branch of 
business with which I have been‘acquainted ; 
but, on thé contrary, in proportion, and in direct 
proportion, as you have diminished the price 
and the cost of any article whatever you have 
increased the consumption of thatarticle. You 
may take it in regard to any species of goods 
whatever; you may take it in regard to the 
number of letters written since postage has been 
reduced from twenty-five cents, eighteen cents, 
and ten cents to three cents, and there has been 
a direct-increase in the number of letters in this 
country. The reason of it is simply that when 
postage was ten cents or eighteen cents it was 


to write as many letters under those circum- 
stances as they can at three cents. It is still 
true in many portions of the country. There 
are large sections where the great mass of the 


cents to throw away every day in writing a let- 
ter, but they have to measure their expenses 
with the greatest care, because they have a 
world of taxes to pay besides this three-cent 
postage. Remove the three-cent postage, or 
reduce it to one cent, and they will be able to 
write letters more frequently than they do, and 
they will increase not from one to two, bat to 
hundreds and thousands of letters. I have not 
a doubt that in this respect the increase in the 
number of letters will equal the increase in the 
consumption of other articles. 

If the argument of the Senator from Indiana 
be not in fault, would it not be best for us to 
raise the price of postage from three cents to six 
cents, or to ten cents? Would not that pro- 
duce the result desired? 

Mr. CONKLING, It seems to me, Mr. 
President, the honorable Senator from Massa- 
chusetts deserves congratulation and praise for 
the resource he has manifested in this debate; 
not for willingness to meet the question, not 
for readiness or for manisested ability to treat 
the real question, but for the ingenuity with 
which he has managed not only to detain the 
Senate, but to entice Senators as astute as my 
honorable friend from Wisconsin and the Sen- 
ator from Indiana into discussion which he has 
not concealed his wish to make prolix, of mate 
ters having nothing to do with the issue pend- | 
ing before the body. 

It is not the wont of the Senator from Mas- 
sachusetts to adopt either the habits or the arts | 
of the legal profession. He rather affects the 
sentiment of the Englishman who said he had 
enough of nist prius. Lhavesometimes thought | 
that saying had influenced somewhat the feel- | 
ing he has in regard to legal ideas and the || 
modes foundin the courts. ‘The Senator, how- {| 


ever, has paid a compliment for days to one | 
method imputed to lawyers. Lawyers seek 
sometimes, we are told, to accomplish their 
object by diverting attention from real points | 
in the case, and the Senator has devoted days 

to an attempt, and with some success, to get 


up and perpetuate collateral, irrelevant issues, 
and ‘he has disported himself and consumed 
the time of the Senate in regard. to them. 
Thas useful action has been defeated ; “has any- 
thing else been accomplished? sees 

_ Mr.-President, what is the matter demand- 
ing the judgment of the Senate? Thirty-one 
thousand selected persons are engaged now ia 
the. exercise of a practice called by the Sen- 
ator a, system, and by others:a.privilége, which 
exempts them absolutely from the payment of 
postage. Against this practice, growing as it 
has done; from a little sappling originally, into 
a great tree of privilege and abuse overspread- 
ing the land, the Post Office Department for 
haifa century has cried out. ‘The ‘present 
Postmaster General presents it formally as a 
nuisance. ~ The President of the United States 
treats it in his ‘annual message, and urges: its 
destruction upon Congress; and we are told 
that $5,000,000 is a sum not greater than that 
taken from the Treasury and the pockets of the 
people iu order: to perpetuate and maintain 
this system. The people in multitudes, such 
as never before assembled as petitioners for the 
redress of any grievance in the same period of 
time—never since the morning of the Repub- 
lic—the péople in unprecedented multitudes 
come as petitioners demanding the demolition 
of this class distinction in regard to the use of 
the mails. 

What is the criticism to which these petitions 
are subjected? . Why, first, that the petitioners 
signed printed headings, printed by the order 
of the Postmaster General, and scattered broad- 
cast in the land. Very well; the Postmaster 
General is not at our bar. If he were, there 
might be materiality in thus challenging his 
conduct. Does anybody suppose the men who 
have written their names upon these petitions, 
who were not so illiterate that they were un- 
able manually to sign these petitions, did not 
comprehend the brief and simple heading to 
which they attached their signatures, 

Mr. SAWYER. Will the Senator allow me 
a question? 

Mr. CONKLING. Yes, sir. 

Mr. SAWYER. Is he aware of the fact'that 
a large number of these petitions came signed 
in one hand from beginning to end, name after 
name? i 


Mr. CONKLING. No; and I do not be- 


j lieve any such thing, with all respect to the 


Senator, in the sense and extent he implies. 

Mr. SAWYER. I am personally aware of 
petitions I presented myself signed in that way. 

Mr. CONKDING. Will my honorable friend 
allow me to ask how many names will he say 
of his own knowledge were written inone hand- 
writing upon those petitions? 

Mr. SAWYER. It is a matter that did not 
impress itself particularly upon my mind, ex- 
cept as to the fact that a large number of names 
were written in one handwriting; and more 
than that, I have a profound conviction that 
most of the names on some of the petitions 
which I was asked to present here were written 
by people who could not themselves write their 
names. , 

Mr. CONKLING. The Senator does not 
mean exactly as he last states, that they were 
written by people who could not themselves 
sign their names. l 

Mr. SAWYER. I mean they were the names 
of people who could not write their own names, 

Mr. CONKLING. The honorable Senator 
from South Carolina means well, we all see. 
Mr. President, this is probably true; some- 
body has circulated these petitions, and, as 
occurs usually in such’ cases, persons have 
vicariously signed them, just as every member 
of this body in the course of his life, if met ia 
the street. by a man circulating.a petition, may 


: bave said, “E authorize you to put down my 


name, go that I need not climb a pair of stairs 
or go into some place to find writing facilities 
at this moment and do it myself,” That has 
been done, no doubt ce 

This brings me to a second criticism mada 
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on these petitions, namely, that they have been 
circulated by postmasters. Yes, sir, by. post- 
masters, having themselves the franking priv- 
jlege; and, if it were respectfal, I would sub- 
mit that we should profit in this debate and 
in the expedition of business if every official 
higher than postmasters having the franking 
privilege was willing even to relinquish it; if 
he was patriotic enough to circulate petitions 
also to enable. the people to.be heard he would 
be entitled to still greater praise. 

We have, then, an unprecedented presenta- 
tion of populat protest, besides official remon- 
sirance, against the continuance of this one 
isolated practice ; and on the 27th of January, 
five months ago—seveh days are wanting to 
complete the five months—the House of Rep- 
reseniatives, with great unanimity, passed a 
simple bill laying the ax at the root of the 
tree, It came here, and what did the Senate 
do? Itigs not for me to characterize or.com- 
ment upon the parliamentary administration 
or deportient of this body. I venture, how- 
ever, to suggest that it would have been better 
for the Senate, and still more for the majority 
of the Senate and for the great party which 
that majority represents, had we taken to our- 
selves. the courage promptly to defeat. this: 
measure, if it was one deserving defeat, and 
betler still had we promptly given it our assent, 
Instead of prompt or direct action, indirection 
and delay has been constantly meted ont; 
the bill has been compelled to give place day 
after day and occasion after occasion not oaly 
to public measures, but to private measures, 
and has been the sport of the momentary voli- 
tion or convenience of any member who had a 
measure to advance ora delay to suggest. I 
think, sir, that those who look on will hardly 
be satisfied with the excuses given inthe form 
of criticisms upon the Postmaster General for 
printing petitions, andin other forms of special 
pleading. They will hardly be satisfied that 
the Senate would not better have performed its 
duty if, without indirection, without avoidance, 
but fairly confronting the issue, we had passed 
directly and promptly, one way or the other, 
upon.a question so simple and plain. 

“At the end of five months we find the meas- 
ure bere still, offered, I submit appropriately 
offered, as an amendment to an appropri- 
ation bill. The bill before us is to give to 
the Post Office Department so much money as 
shall be necessary, and no more, to conduct 
the postal affairs of the nation. Here is an 
excrescence upon that service which the Post- 
master General tells us involves an expense of 
"35,000,000; and when we lop it off we do an 
act tantamount to appropriating $5,000,000. 
Suppose the saving be not five millions or four 
or three, but only one or half a million, still it is 
germane to this bill; not only within the long- 
established usages of the Senate, but within 
the usages everywhere, testing what is and 
what is not cognate in a legislative measure. 

Itis pending, I say, as an amendment to an 
appropriation bill; and,as was very truly said 
the other day by the present occupant of the 
chair, [Mr. Hannay,| the question substan- 


tially is whether in this form, now after days | 


have been spent upon it, we shall hold.on to 
ihe measure and secure it, or, by allowing it to 


be divorced from this bul and go back to its | 


own separate existence, the session is to dic 
without final consideration being given to it. 
That is the practical question, Mr. President. 
How is it encountered? How does the bon- 
orable Senator from Massachusetts encounter 
it? Ee is opposed to the. abolition of the 
franking privilege. Everybody knows that, 
including, Í think, the Senator himself, Does 
he say so frankly? No, sir; with certain qual- 
ifieations and explanations he almost aflirms 
that he is in favor of abolishing the frank ; 
but what docs he want? The question: is 
whether thirty-one thousand people who pay 
no postage at all shall hereafter pay postage; 
and to what does the Senator devote himself? 


question of the rate and tariff of postages in: 
general.. When it is proposed to put an end to 
a special right exercised by. thirty-one thon- 
sand people the Senator answers about other 
things concerning everybody else. He offers 
a substitute, in which be proposes not only to 
attend to the matter of the transmission of 


| books through the mail up to a twelve-pound 


Webster's Dictionary, but to regulate the con- 


| duct of post routes and mail contracts, and 


even the way in which postmasters shall keep 
their accounts with the Government. 

Sir, what has all this to do with the franking 
privilege, and why should the Senator from 
Wisconsin and the Senator from Indiana allow: 
themselves to be drawn into a lengthy discus- 
sion of the abstract merits of a proposition 
which has no more to do with the .question 
before us than the telegraph scheme moved as 
an amendment by the Senator from Nevada, 
(Mr. Srewant,] or many other things, a score 
of them, which very ordinary ingenuity might 
suggest? The question and the whole ques- 
tion is whether the franking privilege is to 
be abolished wholly or in part. Nobody can 
deny that the Senator behind me [Mr. Drake] 
offered an amendment business-like and genu- 
ine when he proposed to except, as the amend- 
ment in its present form does, newspapers cir- 
culating within counties. The amendment of 
the Senator from Vermont, [Mr. Mornitt, ] pro- 
posing to except the army of executive subor- 
dinates from the operation of the provision, 
goes fairly and justly to the question whether 
there shall be a partial or a complete repeal. 
But how can it be said, and how can anybody 
in the presence of the publicity which this 
measure has attained say that he means to 
meet the issue, when in place of deciding for 
or against the franking privilege, in whole or in 
part, he insisted upon incumbering it and over- 
laying and beclouding it with any and every 
provision which ingenuity can suggest relating 
to the general postal service and Post Oflice 
laws of the United States? ; 

One thing at atime. If postage at three 
cents is not cheap, there will be plenty of days 
in court when those who are suffering will be 
heard in this Chamber and in the other in 
that regard. Let us begin by saying that this 
present system is either right or wrong. If it 
is wrong, ‘necessity is the mother of inven- 
tion,” and the moment it is swept out of the 
way necessity will find remedy and substitute ; 
better when the need arises than now can we 
determine upon a substitute, and better by 
themselves can we consider all matters foreign 
to this. 

But to insist upon urging all sorts of alterna- 
tives, touching other and irrelevant matters, 
will have the effect, not to blind anybody, not 
to obscure the public vision as to the real pur- 
pose, but to make the fact yet more notorious 
that a portion of. the Senate is not willing 
frankly to say either one thing or the other 
upon the plain question before us. 

For one, I hope the Senator from Minnesota, 
in place of entertaining the idea of withdraw: 
ing this amendment, will remember that days 
havé been spent upon it, and that it cannot be 
that Senators will recite again now the argu- 
ments and the facts which, even if they were 
pertinent, have been already so fully adduced ; 
whereas if the matter. shall go, to come up at 
anothtr time, we can hope for no such brevity 
and saving of time as we shall receive now if 
we hold on to the work that has already been 
done: 

Therefore, I stand by the Senator from Min- 
nesota, and hope he will:to the end adhere to 
his amendment. 

Mr. HOWE. Mr. President, I do not rise 
to continue the debate, but for the single pur- 
pose of apologizing for the part I have already 
taken in it, since the Senator from New York 
has sung the successes of the Senator from 
Massachuscits for having beguiled me, among 
others, into a debate not only prolix, but upon 


The matter in hand? -Not at all, bat to the || a subject having nothing to do with the ques: 


tion. . I simply wish to say that, inasmuch as 
the question was upon reducing. the rate of 
postage from three cents to one cent, T didnot 
know bat that the question whether that would 
reduce the revenues or not was pertinent to, 
the pending motion. Thatis one reason I had 
for discussing that question with the Senator 
from Massachusetts. ‘Che reason why I dis- 
cussed it so long and subjected myself to the 
charge of a prolix. debate was because I did 
not know that the Senator from New York was 
going to participate in the debate àt ah; If 
had Í should have——.. . 

Mr. CONKLING. My friend will pardon 
me for interposing to say that I did not allude 
to himatallas being prolix. On the contrary, 
Thad not the honor of hearing his remarks at 
all; and therefore he must be mistaken in. 
supposing that I referred to him. 

Mr. HOWE. I suppose I must have been 
mistaken, if. the Senator says so; but when he, 
included the Senator from Wisconsin and the 
Senator from Indiana, the only two Senators, 
who had anything to say, I thought he must be 
referring to me. 4 i 

Mr. MORTON. That. leaves the prolixity 
entirely on me. If the Senator from Wiscon- 
sin is satisfied I will take it. [Laughter. ] 

Mr. HOWE. Very well; T will leave the 
Senator from Indiana to answer to that matter 
of being prolix. But really that was my objec- 
tion. Lhad thought the Senator from New. 
York ought to have taken. some part in this 
debate, and I should have yielded readily to 
his suggestion that 1 would not interfere with 
the Senator from Massachusetts, when he came. 
around. here and intimated that to me, if he 
had intimated any purpose of taking part in: 
the debate himself. ; 

Mr. CONKLING. Thad not then. i 

The PRESIDING OFFICER, (Mr. HARLAN 
in the cbair.) The question is on the amends, 
ment of the Senator from Massachusetts to th 
amendment of the Senator from Minnesota. | 

Mr. SUMNER. Let the amendment be: 
reported. : 

The Cuter Cisk. ‘The amendment to the, 
amendment is to insert at the end of the pend- 
ing amendment the following ; : 

Provided, ‘That the postage on all letters, whether: 
passing through the mails or collected or delivercd 


by postal agents, shall be at the uniform rate of one 
cent for each half ounce or fraction thereof. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 29; as follows: 

YEAS—Messrs Cameron, Carpenter, Drake, Fow- 
ler, Gilbert, Harris, MeDonald, Nye, Rice, Robert- 
son, Ross, Sawyer, Schurz, Spencer, Stewart, Sum- 
ner, Vickers, Warner, and Yates—19. 
~ NAYS—Messrs. Ames, Boreman, Brownlow, Buck- 
ingham, Chandler, Conkling, Cragin, Davis, Fenton, 
Hamilton of Texas, Hamlin, Harlan, Howard, Howe, 
lowell, Johnston, McCreery, Morrill of Maine, Mor- 
rill of Vermont, Morton, Pomeroy, Pratt, Ramsey, 
Scott, Sherman, Sprague, Trumbull, Willey, and Wits 


N'i'—~Messrs. Abbott, Anthony, Bayard, Cás- 
seriy, Cattell, Cole, Corbett, Edmunds, Ferry, Flan- 
agan, Jiamilton of Maryland, Kellogg, Lewis, Nor- 
ton, Osborn, Patterson, Pool, Revels, Saulsbury, 
Stockton, Lhayer, Thurman, Tipton, and Wilson—24, 

So the amendment to the amendment was 
rejected. 

Mr. NYE. I now move the proviso just 
voted down, striking out the werd ‘‘one cent”? 
and inserting ‘‘ two cents.”’ 

The PRESIDING OFFICER, The amend- 
ment proposed by the Senator from Nevada 
will be reported by the Secretary. 

The Chief Clerk read as follows: 


Provided, That the postage on all letters, whether 
passing through the mails or collected or delivered 
by postal agents, shall be at the uniform rato of two., 


cents for cach half ounce or fraction thereof. 

Mr. NYE. Tam not going to makea speech: 
I can relieve my friend from: New York on that 
score; but I should like to inquire of the-hon« 
orable Senator from Minnesota how-miucl the 
franked matter is estimated at; what: propor- 
tion of free mail matter is carried. ne 

Mr. RAMSEY. . At certain times in. the 
history of the country the Postmaster General’ 
has estimated it at one half the matter carried 
through the mails. Ea eae) 
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Mr. NYE. I think it is stated at something 
like that in the report. i 
Mr. SUMNER. Itisestimated at $5,000,000. 


Mr. NYE. If that be true; and the Govern: | 


ment has been put to that additional amount 
of expense, the fact I am about to state fòl- 
lows as a truth, that two cents postage upon 
letters will yield to the Department a much 
larger revenue than the postage of thrée cents 
does now with the franking privilege attached. 
I make this suggestion that Senators may see 
that if this franking privilege is abolished the 
income of the office will be more than ample 
to sustain itself at two cents per letter. Ihope, 
therefore, while honorable Senators are so 
anxious to get rid of this franking privilege 
they will likewise be as anxious to relieve the 
correspondence of this country from one cent, 
if it is within their power to do it, and make 
this office, as seems to be the theory, self- 
sustaining. If the basis upon which our càl- 
culations are made is at all correct, this will 
yield an ample income to sustain the Post 
Office Department. ; 

Tt has been said here, in the course of this 
debate, that I pay no'regard to the voice of the 
people. Lthink [have as much regard ag any one 
for the people, whether their voice beuttered or 
unuttered, If I know their sympathies and 
feelings, I amas desirous to acquiesce in them 
as any man, and I therefore interpose this 
single word in behalf of a great, growing peo- 
ple, in behalf of the rich and of the poor, for 
this system of correspondence in every phase 
of existence, business and social. “I think I 
have aright to say one word for the people and 
ask them to be rid of.a burden. At any rate, 
I venture to ask it. 

Mr. MORTON. Attherisk 
with being prolix, I desire to suggest to my 
friend from Nevada that he made a very able 
and interesting argument here to show that 
instead of the Government saving $5,000,000 
by abolishing the franking privilege it would 
not save anything. . 

Mr. NYE.  Ireassert that; but my voice is 


impotent; my voice is not heeded at all; but ; 


the voice of the Postmaster General and the 
voice of the distinguished Senator from Min- 
nesota both tell me it will save $5,000,000, and 
the votes of this Senate indicate they put con- 
fidence in their assertions and not in mine. 

Mr. MORTON. ‘Then my friend reasserts 
his position; and if so, where does he get the 
sum Lo save the deficit created by dispensing 
with one third of the postage? 

“Mr. NYE. 
instead of that a surplus, if the calculation 
upon which the Senator acts is trac. 

Mr. MORTON. Iwas taking the Senator 
upon his argument. 

Mr. NYE. 
ie I do not believe there would be a cent 
saved; but the superior wisdom of the Senate 
has convinced me that they think there will 
be; I judge so from their votes. If the esti- 
mates made by the Postmaster General, or if 
the estimates submitted to us by the honorable 
Senator from Minnesota are to be relied upon, 
I assume that $5,900,000 are to be saved, and 
therefore there cannot be any deficit. Hence, 
I appeal to the Senate to save to the people 
this one cent, which, although small to each 


writer of a letter, amounts to a great deal in | 


the aggregate, : 

Mr. MORTON. Let me suggest to my friend 
from Nevada that if abolishing the franking 
system saves $5,000,000 the Department would 
yet be scarcely self-sustaining. ‘There would 
still be a balance against it to be paid out of 
the Treasury; and by taking off one cent post- 
age, reducing the rate from three to two cents, 
you add $6,000,000 to that deficit. 

Mr. NYE. ‘Lhe estimate of the Postmaster 
General for this year is $5,000,000 deficit. Am 
I not right? 

Mr. CONKLING. Nota deficit. 

Mr. NYE. Is it not $5,000,000? 


of being charged | 


‘There would be no deficit; but | 


I understand what I say about | 


Mr. CONKLING. That is the cost of free 
matter. : 

Mr. NYE. I am not mistaken. I appeal 
to the honorable Senator from Maine if what 
the Postmaster General asks for is. not five 
millions. of money for the deficit. os 

Mr. MORRILL, of Maine. I do not know 
that I quite understand the inquiry. — 

Mr. NYE. What amount of money does 
the Postmaster General require to make up the 
deficiencies of last year? 2 

Mr. RAMSEY. ‘Whe present year, I will 
say to the honorable Senator, it is $5,700,000. 

Mr. NYE. That is what I mean; it is five 
millions and over. I will state another fact; 
that it is about‘a million and a half more, in 
view ofthe abolition of the franking privilege, 
than it was last year. 

Mr. RAMSEY. What is? 

Mr. NYE. The appropriation asked for this 
year. 
saved, (and nobody can doubt that that has 
been thoroughly asserted by the honorable Sen- 
ator, who knows. every bone‘and muscle of this 
bill,) I ask the Senate to save to the people, 
the. poor, in their postage that one cent which 
will make up this deficit. 

Mr. RAMSEY. If this reform is carried 
out it will be impossible to fully consummate 
it within four years. The Senator knows, but 
he obstinately refuses to receive the fact, that 
the contracts for transportation are let in four 
sections, one fourth let every year; and any 
reform of this kind can only go into full effect 
and fully work out its ends in a period of four 
years. 
of this work, and you will have no more bal- 
ances to supply. 

Mr. NY. Allow me to ask a question. 

Mr. RAMSEY. Certainly. 

Mr. NYE. 
reform shall commence? 

Mr. RAMSEY. Immediately, on the 1st 
of July. 

Mr. NYE. There will never be a time when 
there will not be as many contracts outstanding 
as at that time; one section is four years ahead 
all the time. When will you reach that point? 

Mr. RAMSEY. The next letting subsequent 
to this law, assuming that you enact the law. 

tr, NYE. But taking the judgment of the 
honorable Senator, we have a right to assume 
it will not be enacted. If this reform is to be 
made, I desire that it shall be made upon a 
rational basis. I propose to take the Post- 
master Gencral and the friends of this abolish- 
ment of the franking privilege at their word, 
that it will save $5,090,000 a year in the trans- 
portation of the mails. If it does, then the 


cent. from tke letter postage and yet have a 
revenue ample for the needs of the Depart- 
ment. 


Mr. SUMNER. It is well that we should 


understand this point precisely, particularly as | 


there has been a question made by my friend, 
the Senator from Indiana. I have before me 
the last reportof the Postmaster General, and 
it is on this report that the whole case for the 
abolition of the franking system has been 
argued. Tread from it: 

“Tt was stated ten years ago that the Depariment 
actually expended at that time in the performance 
of the duties which the franking privilege imposed 
little, if anything, short of 33,000,000.” 

The report then proceeds : 

“ Sincothattime theexpense has largely increased; 
and Tem convinced that it now exceeds the enorm- 


ous sum of $5,000,000, 
Again, inanother place, the Postmaster Gen- 
eral says: 
“There is no sound reason for believing that, 
estimating by weight, the present basis of the post- 
age rates, the proportion of free matter is really less 
than thirty per ccnt. as ascertained by tke careful 
investigations of a committee of the British Parlia- 
ment; but, k J e res? 
perfect information attainable in this country, and 
assume twenty-five per cent. of the ordinary annual 
expenditures as the just equivalent for the unpaid 
services of tho Post Office Department, it will appear 


Therefore if there are $5,000,000 to be | 


Then you come into the full fruition | 


When will he be ready that this | 


even if we adopt the results of the im- | 


1 
i 


t 


that the Government is bound in honor and justice 
to appropriate $5,000,000 instead of $700,000 for this 


service,” ; 

There, in this one report, does the Post- 
master General twice over estimate the cost of 
the franking system to the postal service at 
$5,000,000. But it is now proposed to xelieve 
the service of that cost, $5,000,000, taken 
right from the expenses of this Department, 
and then my friend properly steps in and asks 
that the people in their postage should have 
the benefit of the change. i 

The Senator from Nevada, however, does 
not take into view what a predecessor of the 
present Postmaster General said with regard 
to the increase of letters where there is a 
reduction in the rate. I have the report of the 
Postmaster General in 1862—you will remem- 
ber Mr. Blair was then Postmaster General— 
from which I read: 

“From these data it appears that there has been an 
enormous increase of postal facilities and postal éx- 
penses in both countries, under the low rates, beyond 
those existing under the high rates, and their effect 
must have been to stimulate correspondence to a 
remarkable degree. An omnibus running two or 
three times a day along the streets of acity would 
not much stimulate passenger traflic; but cars run- 
ning every three or five minutes, and accommodat- 
ing, at the same rate, four times the number of pas- 
sengers, are crowded with travelers.” 

Now we desire to secure for. the Post Office 
the same result. : 

The VICE PRESIDENT. The question is 
on thé amendment of the Senator from Nevada 
to the amendment. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. ; 

Mr. SPRAGUE. I cannot permit this vote 
to be taken until there shall. be some present- 
ation of the actual receipts from the postal 
service. I thinkthereis a misapprehension as 
to the exact receipts from letters and newspa- 
pers through the post oflice, and with that view - 
I desire that the Secretary shall réad to the 
Senate the report of the Treasurer of the Uni- 
ted States. Ifa person desires to know what 
his expenditures are and what his receipts are, 
the place where he can get the most correct 
information is from his cash-book; and the 
eash-book of the United States determines that 
while the estimated receipts are on a basis of 
$16,292,680, by the report of the Post Office 
Department, December 3, 1868, the actual 
receipts for mail matter were $13,683,910 03, 
showing a difference between the actual re- 
ceipts and the estimated receipts of nearly 
three million dollars. As this discussion has 
been at such great length, the people of this 
country ought to understand exactly what the 
cost oftheir postal service is, that itis $3,000,000 


porta | ` 2 re ti which ‘is reported 
tact is demonstrated that we can take off one | every year more than that P 


by the Postmaster General, and the reading 
of the report of the Treasurer will determine 
that fact. ‘ 

The VICE PRESIDENT. The Secretary 
will read the matter sent up by the Senator 
from Rhode Island. 

The Chief Clerk read as follows, from the 
report of the Postmaster General for 1868 : 

“The receipts of the Department were from post- 
ages $16,292,600 80; the amounts drawn from the 
Treasury under acts making appropriations for * car- 
rying free matter,’ $3,800,000; and usder the acts 
making special appropriations for “overland mai 
and marine service between New York and Califor- 
nia,’ $1,125,000; ‘steamship service between San 
Francisco, Japan, and Ohina,’ $125,000; between the 
‘United States and Brazil,’ $150,000; for “carrying 
the mail on reutes established by acts passed during 
the first session of the Thirty-Ninth Congress, 


1 $486,525; and a preparing and publishing post- 


route maps,’ 810,009; making the receipts from all 
sources, $21,989,125 80. ‘The expenditures of allkinds 
were, as above stated, $22,730,502 65; showing an 
excess of expenditures over receipts of 9741405 85, 
for which a special appropriation will be requircd. 

Mr. SPRAGUE. Now comes the exact 
condition of the Treasury of the United States. 

The Chief Clerk read as follows from the 
Treasurer’s report for the same year: 

Moneys drawn from the Treasury. The following 
is Monte are of moneys drawn from the Treasury 
that were not receipts from the Post Office Depart- 
ment, but were appropriated for its use by Congress 
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June.20, 


under the several laws as specified, and at the timcs 
and for the amounts as follows: 


Under chapter forty-one of the laws of February is, 
1867, 


July 11,1867, Treasury warrant No. 704.. 
October 5, 1867, Treasury. warrant No. 


January 11, 1868, ‘Treasury warrant No. 


April 1, 1868, Treasury warrant No. 880.. 


$225,000 00 
225,000 00 


225,000 00 
225,000 00 


900,000 00 


For overland mail and marine trans- 
portation. to California; under the 
same act for mail steamship service 
between San Francisco and Japan and 
China, October 24, 1867, Treasury war- 
rant No, 1156......... AEE 

Under the same act for mail steamship . 
service between the United States and 
Brazil, November 2, 1867, by Treasury 
warrant No, L227, isscesenercsersssentesees 

Under acts of Congress passed March 
8, 1847, and March 3, 1851, for com- 
pensation for mail service performed 
tor the two Houses of Congress and 
other Departments and offices of the 
Government, November 6, 1867, Treas- 
ury warrant No. 1237, accumulatio 
of year i 

Under the act of duly 39, 1867, for carry- 
ing the mails on roads established by 
the Thirty-Ninth Congress, first ses- 
sion, for the yoar ending June 30, 
1807, January 25, 1863, ‘Preasary war- 
PINEN D, OJ causes deel tiara cmnevnns 

Undcrtheacts of Congress passed March 
8, 1847, and March 3, 1851, for com- 
pensation for mail service performed 
for tle two Houses of Congress and 
other Departinents and offices of the 
Government, April 2, 1868, Treasury 
warrant NO. 885 ..ccssscrsecsereeeeee 1,400,000 00 


41,666 66 


150,000 00 


1,000,000 00 


486,525 00 


Total received from the Govern- 
WOHE eioan iaon r iaie ra E $3,978,191 66 

The last named sum, received from the Government 
of the United States for various services performed 
for it by the Post Office Department, is a part of tho 
receipts, and also of the expenditures, as stated in 
tho foregoing tables, 

In addition to-the amounts of receipts into the 
Treasury, as aforestated, there has been received by 
postinasters on account of lotter postago, newspa- 
pers and pamphlets, registered letters, emoluments, 
stumps, dead letters, internal revenue, fines, and 
miscellaneous; and there has been paid out again on 
the orders of the Post Ofice Department drawn on 
postinasters for compensation to postmasters, ship, 
steamboat, and way letters, transportation of mails, 
wrapping-paper, office furniture, advertising, mail 
bags, blauks, agents and assistants, mail locks, keys, 
and stamps, mail depredations and special agents, 
clerks for office, postage stamps and stamped envel- 
opes, lotter-carriers, dead letters, foreign mails, and 
inisceHlancous, a like amount for the aggregate sums, 
and forand in the quarters in the fiscal year, as fol- 
OWS: 


For the quarter ending the 30th of September, 


VOT AIEEE EOE E E TAE E E $3,203,065 42 
For the quarter ending December 31, 
AOL E T 8,334,164 92 


X 334,16 
For the quarter ending March 31, 1868... 3,459,914 84 
For the quarter ending June 30, 1868...... 3,586,164 85 


Total of such receipts and expendi- 
tures in fiscal Years ccscesresserscoree 13,683,910 03 


The question being taken by yeas and nays, 
resulted—yeas 23, nays 27; as follows: 


YUAS—Messrs. Carpenter, Casserly, Davis, Drake, 
Fowler, Gilbert, Harris, Johnston, McCreery, Me- 
Donald, Nye, Rice, Robertson, Ross, Sawyer, Spen- 
cer, Stewart, Sumner, Thurman, Vickers, Warner, 
Wilson, and Yates-—23, 

_ NAYS—Messrs. Ames, Bayard, Brownlow, Buck- 
inghiin, Chandler, Cole, Conkling, Cragin, Fenton, 
Hamlin, Harlan, Howard, Howe, Howell, Morrill of 
Maine, Morrill of Vermont, Morton, Pomeroy, Pratt, 
Ramsey, Scott, Sherman, Sprague, Tipton, Trumbull, 
Willey, and Williams—27. 

_ABSENT — Messrs, Abbott, Anthony, Boreman, 
Cameron, Cattell, Corbett, Edmunds, Ferry, Flana- 
gan, Hamilton of Maryland, Hamilton of Texas, 

è g, Lewis, Norton, Osborn, Patterson, Pool, 
s, Saulsbury, Schurz,Stockton, and Thay er—22. 


So the amendment to the amendment was 
rejected. i 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment of the 
Senator from Minnesota, as amended. 

Mr MORRILL, of Vermont. Let it be 
real f 
reaL. 

The Chief Clerk read as follows: 


And be ii further enacted, That all laws and parts 
of laws giving the right to any officer or Department. 
of the Government, or other person, to either send 
or receive through the United States mails, free-of 
charge, any letter, document, or other mailable mat- 
ter, are hereby-repealed. And this section shall take 


effect on and after the Ist day of August, 1870; but 
shall not be construed as repealing the provisions in 
favor of publishers of newspapers and periodicals 
contained in the second section of the act of August 
30, 1852, entitled “An act to amend an act to reduce 
and modify the rates of postage in the United States, 
and for other purposes,” passed March 3, 1851, . 

Mr. SPENCER. I move to amend the 
amendment by striking out ‘f 1st day of Au- 
gust, 1870,” and inserting “1st day of Jan- 
uary, 1871.” 

. Mr. HAMLIN. That has been put in by a 
vote of the Senate, and it cannot be changed. 

Mr. SUMNER. I think not since the bill 
has been in the Senate. 

The VICE PRESIDENT. It was pre- 
viously; but the Chair is informed that the 1st 
of August, 1870, is the proposition of the Sen- 
ator from Minnesota, and it is therefore open 
to amendment. The Senator from Alabama 
moves to strike out ‘‘ Ist day of August, 1870,” 
and insert ‘1st day of January, 1871.” 

Mr. CONKLING. That was put in. 

Mr. SUMNER. Butit was taken out after 
it came into ‘the Senate. 

Mr. CONKLING. Itwas put in on motion, 
b 


owever. 

The VICE PRESIDENT, .The Senator from 
Minnesota can state whether this date was put 
in on motion after he offered the amendment. 

Mr. RAMSEY. No; it was put in by my- 
self in accordance with what the Senate. had 
done previously. : 

The VICI PRESIDENT. The question is 
on the amendment of the Senator trom Ala- 
bama to the amendment. 

Mr. HOWE called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 24, nays 26; as follows: 

YWAS—Messrs. Ames, Bayard, Carpenter, Drake, 
Fowler, Gilbert, Harris, Howard, McDonald, Morrill 
of Vermont, Nye. Osborn, Robertson, Ross, Sawyer, 
Spencer, Stewart, Sumner, Thayer, Tipton, Vickers, 
Warner, Williams, and Wilson—24. 

NAYS — Messrs. Boreman, Brownlow, Bucking- 
ham, Casserly, Chandler, Cole, Conkling, Davis, 
Hamilton of ‘Texas, Hamlin, Harlan. Howe, Howell, 
Johnston, McCreery, Morrill of Maine, Pomeroy, 
Pratt, Ramsey, Rice, Scott, Sherman, Sprague, 
Trumbull, Willey, and Yates—26. 

ABSENT— Messrs. Abbott, Anthony, Cameron, 
Cattell, Corbett, Cragin, Edmunds, Fenton, Ferry, 
Flanagan, Hamilton of Maryland, Kellogg, Lewis, 
Morton, Norton, Patterson, Pool, Revels, Sauls- 
bury, Schurz, Stockton, and Thurman—22. 

So the amendment to the amendment was 
rejected. 


Mr. DRAKE. Imove to amend the amend- 
ment by adding the following proviso: 


Provided, That cach Senator, Representative, and 
Delegate in Congress shall be entitled annually after 
the 30th day of J une, 1870, to the sum of — hundred 
dollars for the payment of postages. 


The VICE PRESIDENT. As this is an 
amendment to an amendment, the Senator 
must suggest some sum for the blank. it can- 
not be further amended. 

Mr. DRAKE. In one moment, sir. When 
during the winter I presented the first petition 
that came to my hands from citizens of Mis- 
souri praying for the abolition of the franking 
privilege I said, in connectign with the pre- 
sentation of that petition, that if proper provis- 
ion were made for the payment of the postages 
of Senators and Representatives I would vote 
for the abolition of the frank. I took occasion 
the other day to say that unless that provision 
were made | certainly should vote against the 
abolition of the frank. The people of this 
country have no right to demand of me, or of 
any other Senator or Representative to pay his 
own postages while he is attending to public 
business. Ido not believe there is one man 
in the United States who would ask that out 
of the salaries of Senators and Representatives 
they should be required to pay their own post- 
ages while sitting here in Congress on the pub- 
lic business. 

I leftthe blank in the amendment purposely 
to elicit the opinion of Senators on the subject. 
The Postmaster General. says that the frank- 
ing privilege annually costs the Department 
$5,000,000. Very- well, sir. I suppose he 


would not make that statement unless he knew | 
what he was writing about. The chairman of: 
the Committee on Post Offices and Post Roads 
assumes ‘the correctness of that statement. - 
Now, assuming that one half of ihat deficit : 
comes from the exercise of the franking priv- ; 
ilege by Senators and. Representatives and 
Delegates in Congress, the Government can 
very well afford to pay the postages of the Sen- 
ators and Representatives when they deprive 
them of the privilege of the frank. I suggest 
to fill that blank with the word “five,” so as 
to make it ‘$500,’ which I take it will amount 
to $150,000 a year for the whole postages of 
Congress, that body which has heretofore cost. ; 
the Government upon any moderate estimate, 
if the figures of the Postmaster General be 
trug, $2,500,000. The Government certainly 
can afford to pay us $150,000 a year for our 
postages. F 

Now, sir, if any Senator can make any better 
suggestion than that as to the amount, Tam 
prepared to receive any amount that is reason- 
able and right; but if the Senate refuse to 
make any provision for the paymént of its own 
postages 1 shall vote against the whole bill. 
Sir, L would not care if petitions come here as 
thick as autumnal leaves in Vallombrosa; 
they might petition from year to. year till the 
crack of doom, so faras Iam concerned, before 
I would vote to abolish the right to the frank, 
and undertake to pay my own postages here. 
Nor do the people ask any such thing. I 
say thatin my judgment $500 will be about 
the proper sum; but if any Senator has any 
suggestion of any other sum to make I shail 
be very glad, indeed, to hear it. 

Mr. MORRILL, of Vermont. Mr. Presi- 
deut, I do not rise for the purpose of protract- 
ing the discussion on this bill, but rather to 
appeal to Senators to vote upon the whole of 
these propositions, without any reference to 
their merits, in the same spirit in which they 
were appealed to by the Senator from Illinois 
{Mr. TRUMBULL] to vote out of this appropria- 
tion bill this scheme for reforming the franking 
system. We have now spent three days upon > 
a bill which ought to have passed in asingle | 
hour; and if we are to tolerate this principle 
of ingrafting any subject whatever, however 
foreign, upon an appropriation bill, unques- 
tionably we have got to alter the time of our 
adjournment and at least add another month, 
and it looks extremely probable that we shall 
have to do that in order to transact the neces- 
sary business. It-is perfectly manifest that if 
we are to allow all sorts of subjects to comeup 
for discussion on the general appropriation bills 
we cannot get through with the business. There 
is no more propriety in introducing this frank- 
ing bill upon this appropriation bill than there 
would be to introduce into it a bill to incorpor- 
ate a railroad or to reduce the pay of the Army 
or of the Navy. 

Now, Mr. President, I do nof think you can 
get this bill into any shape that I shall not vote 
for it; but I see by the votes of the Senate that 
they are determined in some way to reserve the 
right to have compensation for the privileges 
that they surrender by this bill; for by a decis- 
ive vote they have refused to take away the 
franking privilege from themselves and the 
postmasters, and leave the Government with 


| power and capacity to transact its business. 


Mr. President, is it not fair that we should 
have this whole subject before us? Ido not 
know whether you will get the measure licked 
into such a shape that anybody can vote for it, 
Here is a proposition to add $500 as a com- 
pensation for the privileges surrendered under 
this bill. I understand something about this 
great fever in favor of reform, and I am ex- 
tremely desirous that we may have any proper 
reform; but I am equally anxious that it shall 
not conceal under it a. proposition by which 
ne Government hereafter will be robbed. of 
twice the amount that we save by this reform. 
Underlying all these propositions there is an 
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other which is likely soon to come up, and that 
is, that Senators and Representatives shall pay 
their entire postage, but shall bave increased 
pay to the amount, say, of $1,000, and I do 
not know but more. ° ` ` . 

Mr. STEWART. Yes, sir; more. © 0e 

Mr. MORRILL, of Vermont. Iam utterly 
averse to a reform in that-direction; but that 
isthe end, in my judgment, of this whole furore 
in favor of this franking scheme of reform. It 
is, that we may surrender a little and hereafter 
obtain much. : F 

Now, sir, I hope thatthe Senate will consent 
to vote without-any reference to the merits of 
this scheme, and vote it out of this bill, and 
with such a decisive vote that it will deter any 
other attempt to ingraft a scheme of ibis sort 
on a mere appropriation bill. . 
n Mr. STEWART. If there was any method 
of taking a vote to ascertain of the Senate 
whether this proposition should be put on the 
bill, without having it paton or off, so that we 
could determine the question precisely; I should 
be very willing to take a vote. But it seems to 
me that this proposition, if adopted, renders 
the whole appropriation- bill for the Post Office 
Department rather an immaterial thing. The 
Post Office Department is not. answering the 
purpose for which it was originally introduced. 
Senators may smile; but Iam serious in the 
assertion, Senators do not reflect on this im- 
portant subject.. When the Post Office Depart- 
ment was Originally organized it was intended as 
a means of communication among the people, 
and in that view you have been legislating 
against express companies. Now, I am not 
sure:that we had not better give the business 
all over to the express companies ; because the 
ordinary carrying of the mails now by means 
of stages and railroads isso far behind the age 
that it is worth comparatively butlittle. While 
we had the franking privilege it was of some 
use. 
. : I want to call the attention of Senators to 
the real difficulties in the way.. Here is a tel- 


egraphic concern which supplies news to the: 
grap pp 


papers, and supplies such news as suits the 
latitnde; makes such statements as it pleases, 
and none but the rich papers can buy this news. 
In one half of the country, all through the South, 
you never get a truthful statement upon any 
political matter. Take the Associated Press; 
it does not pretend to give truthful statements 
from the South on political questions, because 
in that section the Associated Press and the 
Western Union Telegraph Company are in the 
hands of persons who are not friendly to the 
Government. It was so during the war. Go 
to New York and other sections where the 
mass of the people are friendly to the Govern- 
ment, and you get by the Associated Press and 
the Western Union Telegraph Company a cor- 
reci account of matters. Out on the Pacific 
coast we have no Republican papers able to 
take this news.. We have the independent 
press there, who profess to advocate whatever 
they please. The Republican papers are un- 
able to take ite ‘The Democratic papers are 
unable totake it. They have been complaining 
very much. :I wish this telegraphic monopoly 
to be put down, so that the small Democratic 
papers may have their sidé stated, and we may 
have our side stated. But what is stated now 
depends upon the faith of the Associated Press. 

Now, it sometimes happens, and it has hap- 
pened during the progress of reconstruction and 
during the war, that it is thought important to 
communicate with our constituents and to give 
them the proceedings of Congress. Both parties 
have thought itimportant todo that. They were 
not willing to leave the dissemination of the 
iuformation that was deemed necessary for the 
proper enlightenment of the country as to the 
measures of the Government to be a mere mat- 
ter of speculation. 1 donot blame the Western 
Union Telegraph Company, I do not blame 
the Associated Press, because they cannot sell 
good, wholesome news down in that country. 
Lhe vich-people are against the Government. 


4 


The Associated Press and the Western Union 
Company send such news there as will sell, and 
I do not blame them. “A newspaper must re- 
spond to the popular current of the day, and I 
have no fault-to find with the papers that do it: 
The news that is sent there is news that will be 
palatable to the people. © They coald not live 
if they pursued any other ‘course. 
going-to send popular news, palatable news, to 
those who are ableto buy. Thatis the present 
situation of affairs. aa a ang hs 
“Now, we. want the real facts to go to’ the 
country, and there have been franked from 
this Capitol, laboriously franked, immense 
numbers of. documents, in order that the real 
proceedings that have occurred here might be 
spread over the country; and J assert that that 
has been a more important agency than any 
other in enabling the people to understand the 
true situation of affairs. 

Now, you propose to cut off this means of 
disseminating truthful information just as you 
are going into a political campaign. Both 
political parties desire the system to continue. 
Both parties desire the real facts to be spread 
before the country. The Democrats want to 
send their version of affairs into New England. 
There the Associated Press will reflect the 
opinions of the Republican party, as a general 
thing. Give them the opportunity to do so. 
Ido not fear having the real truth sent out to 
the country, and I do not think the dissemina- 
tion among the people of what actually occurs 
in the operations of their Government should 
be left to newspapers and telegraphic reports, 
which must necessarily be short, and must be 
made marketable in the place where they are 
sent, or they will not be sent.” If you cut off 
the Helga o Danette information afforded 
by the franking privilege, what have you got 
left of the Post Office?” digi: 

Then there is another thing about your Post 
Office Department. Itis slow. The means 
of communication that it afforded when it was 
first organized are of very little practical value 
now comparatively to what they were then, 
because it has been superseded by a inore 
powerful agency, the telegraph. The telegraph 
lines of this country are in the hands of a 
mighty monopoly, a monopoly so mighty that 
few men dare speak about it, a monopoly which 
has sprung up from a few hundred thousand 
dollars, ten or fifteen years ago, to $40,000,000 
to-day, with an income, according to the esti- 
mates of the company, that is perfectly enorm- 
ous. In a statement of facts from the books 
and reports of officers of the Western Union 
Telegraph Company I find the following : 

“Mr. Grant, in his report, estimates that the net 
earnings will be $5,004,000 in 1875; the dividends 
eleven per cent.in 1876, and fifteen per cont.in 1877; 
and says that ‘the only thing which can possibly 
prevent this prospective improvement is the inter- 
ference by Congress in the business of telegraphy.” 

Now, here is a business out of which millions 
and millions a year can be made. It is con- 
fined all over the country to’ one company. 
‘The rich can send their dispatches; the poor 
cannot. The reason why you established the 
Post Office Department was because express 
companies charged enormous prices and placed 
the means of communication out of the reach 
of the poor. Stop your Post Olice altogether, 
wipe it out to-day, and letters will be sent all 
over the country; but they will only be in the 
reach of the rich; they only will be able to 
communicate in that way. Now your good 
design in establishing the Post Office has been 
in a great measure superseded; and the real 
method of communication among the people 
now, that which is advantageous, that out of 
which the speculator makes his money, the 
telegraph, is in the hands of the rich, and the 


poor cannot afford to indulge in that luxury. | 


From here to my own State 
Mr. POMEROY. Mr. President—— 
Mr. STEWART, I would prefer not to be 
interrupted just now. From here to my own 


State the expense of telegraphing is so great | 


that any ordinary communication by telegraph 


They are || 


n 

would take all my salary. I believe it is from 
seven to ten dollars for ten words tò my State. 
Only thé rich can avail themselves of it. The 
poor must wait for their news until it is super- 
seded by this enormous monopoly, anticipated 
by the rich. ‘The idea of the Government tak- 
ing possession of the mails as a means of trans» 
mitting news between the people was to allow 
-all to be equally benefited by it. The Peat 
_ Office Department has never yet. undertaken 
to occupy this field of telegraphing atal It 
does not undertake it; it does not propose to 
do it; but it proposes to abandon a portion of 
the field that it does occupy, a portion of the 
field that it has occupied with great advantage 
to this country in disseminating real and’use- 
fal knowledge, whether it was palatable or 
unpalatable to those who were able to buy it 
from the Associated Press. 

Why, sir, the Associated Press could not flour- 
ish in the South for one hour if it would tell the 
truth with regard to political matters. lt must 
color its reports to suit that section, or it could 
not exist there any more than’a press could 
exist in New England that would advocate 
the doctrine ofsecession. A press must reflect 
the sentiments of the country where it js sold, 
and inasmuch as in the South those who are 
able to buy news have been from the: begin- 
ning inimical to the Government the news that 
is sold there is inimical to the Government. I 
say the franking privilege afforded the only. 
means in the hands of the representatives of 
the people to send the real facts into that sec- 
tion of the country. Hence, you notice, and 
for this reason, that the Senators on this floor 
from the South are uniformly voting regularly 
and steadily against the abandonment of this 
arm of the Government by which their people 
are to be instructed. , i 

We may as well understand this thing as it 
iss Take away the franking privilege, and your 
Post Office will be worth nothing. Refuse to 
incorporate with it the telegraph, leave the 
telegraph for the rich, and you leave the poor 
to carry on the Post Office Department, and 
to pay its expenses, without having the advan- 
tages of it. Ifyou are going to have the news 
of the country put into the hands of a monop- 
oly, then abandon the carrying of the mails, 
and let the express companies form one grand 
monopoly, and let them carry letters, and let 
the telegraph companies remain a monopoly 
as they now are. 

If you mean reform, if you mean that the 
Post Office Department shall amount to any- 
thing, start in on the true road to reform. If 
you mean that it shall be a medium of com- 
munication between the people, take hold of 
all the means of communication and hold 
them by the strong hand. If you will bring 
down telegraphing, so that telegraphs can be 
sent to the small papers that are struggling in 
the South, so that they can buy the news, so 
that it will reach them, then you can do away 
with the franking privilege. * But while the 
! telegraph is in the hands of a few, and news is 
sold only to the rich and to those unfriendly 
to the Government, you have no right to cut 
off this franking privilege. 

If you should put the price of telegraphing 
down so as to be within the reach of all, then 
the small country papers can buy the telegraphic 
news; can obtain it from reliable sources, and 
they can sell it to the poor; but when tele- 
graphic news costs what it now costs it cannot 
be furnished to the mass of the people. ‘They 
cannot avail themselves of it. Tsay that the 
proposition of the Senator from Alabama, to 
postpone the operation of this measure until 
next January, was a reasonable proposition 
in view of the fact that the subject has never 
been properly investigated by a committee, and 
there is no report from a committee as to what 
system shall be adopted. I believe they have 
i made a report on the subject of this telegraphic 
monopoly.’ I say that telegraphing is as much 
a part of the duties of the Post Office to-day, 
| if we are gojng to have a Post Office, as the 
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transmission of letters. But let us wait until 
next January; let the committee in the mean 
time perfect a system and give a substitute for 
this franking privilege. This bill should not 
be pressed now. I say it is inopportune; it is 
the wrong time. The measure has not been 
properly matured. eta 

Senators say, ‘Cut off the abuse and adjourn, 
and then we can provide the proper legislation 
at another time.” I am opposed to that kind 
of legislation. I think itis wrong. Of course 
every body expects to suffer for it if this meas- 
ure is passed; but they say they want the peo- 
ple to know thatthey were mistaken. ‘The way 
to heed the voice of the people is to examine 
the subject and bring in.a system which you 
intend shall be a reform. If you cut off the 
franking privilege I say it is the duty of Con- 
gress to give some means by which information 
can be disseminated among the people. Other- 
wise your post office system is of but very little 
value. You will not hear to any modification 
of this measure atall; but you say that any- 
body who desires to send speeches or public 
documents or reports of Congress or reports 
of the Secretary of the Treasury, or anything 
of that, kind for the information of the people, 
where misstatements are being made, shall pay 
the postage upon them. 

Mr. HOWE. | Take up a subscription. 

Mr, STEWART. Take up a subscription ! 
That is what they will do, and you will keep 
taking up subscriptions. Takeupa subscription 
to counteract the monopoly that you are fos- 
tering and allowing to grow! Take upa sub- 
scription to counteract the effect of the grand 
agency of communication which the Post Office 
Department has not risen to the dignity of tak- 
ing hold of! If you refuse to take possession 
of the telegraph, the ordinary means of com- 
munication, why not invite express companies 
and allow them to carry the mails? Why not 
give them that field, if the grand agent of com- 
munication in this country is to be monopo- 
lized? You will not even allow us the tardy 
means of the mail to send the antidote, to send 
the facts to the country in answer to the mis- 
represontations by that source. 

_ If this is to be done, I much prefer to abol- 
ish the whole Post Office Department. It is 
behind the times. It is a failure. My friend 
from Massachusetts [Mr. SUMNER] might well 
allude to England when he spoke of her reform 
in the post office department. He might have 
alluded to the greater reform which England 
has inaugurated, of taking charge of the tele- 
graphic wires, taking charge of that great 
agency of communication, as she has done this 
year. She is far in advance of us. She has 
reduced the postage, and she has taken charge 
of the great agency whereby public opinion is 
manufactured, whereby the countryis informed 
as to what is done, whereby man communes 
with man all over the world. The statesmen 
of England had the patriotism and the courage 
to take hold of that great agency, and notwith- 
standing we have heard that the taking pos- 
session of the telegraph lines by the Govern- 
ment threw everything into confusion, &e., 
we learn from reliable sources that the sys- 
tem is working admirably. Of course tel- 
egraph companies will send us disparaging 
reports. We expected that. . Of course the 
express companies disparage, and always have 
disparaged the carrying of the mails by the 
Government. They have been successful com- 
petitors with the mail in the county where I 
have lived for the last twenty years, and they 
sneer at and disparage your mail facilities. 
They try to. prevent their being regularly car- 
ried, and they try to get ahead of them at all 
times. Of course, there is a war that will 
always last. We expected the telegraphic com- 
panies to say that the new system was a fail- 
ure; but you will hear no more of that sort 
from England. There the people are satisfied 
with the new system, and it is working well. 

Tsay, let the United States have a Post Office 
Department that will compare in dignity, in 


power, and in efficiency with the post ofice 
department of Great Britain. Let us have a 
Post Office Department that will put cheap 
postage within-the reach’ of all. Let us pat 
telegraphic communication within the reach 
of all. Let each and all know whatis done 
here. Let the truth be disseminated. That is 
the real way to educate the people—to make 
information swift and cheap. You never can 
do it until the Post Office Department takes 


` charge of this branch of the administration of 


the Government. If itis not going to doit, 
as I said before, there is very little value in 
this appropriation bill Indeed, it is not very 
material if it should be discussed . for some 
little time, because it involves great questions. 
I renew my motion to amend. 

The VICE PRESIDENT. The amendment 
of the Senator from Missouri to the amendment 
of the Senator from Minnesota is now pending, 
in regard to the amount to be appropriated to 
members of Congress in lieu of postage. 

Mr. STEWART. Then I give notice that. I 
shall offer my amendment in regard to the tel- 
egraph after that is disposed of. 

Mr. HAMLIN. Mr. President, the State in 
which I live has gained some little historical 
celebrity from the manner in which it has 
regulated the sale of intoxicating liquors. 
What has been known as tie Maine law is 
much more broadly known than within the 
limits of this continent. Itis well known in 
Europe. Hardly less limited is the historical 
saying of a gentleman who resides in Maine, 
and who is known by the name of Ethan Spike, 
and who proclaimed early that he was an earn- 
est advocate of the law, but just as earnest 
against its enforcement. [Laughter.] The 
history of that law and this philosophic and 
wise saying of Ethan Spike remind me very 
much of what I witness in the Senate. Sen- 
ators are in favor of abolishing the franking 


- privilege, but they are wofully opposed to pass- 


ing any law to accomplish that object. 

Now, sir, I was a member of the Committee 
ou Post Offices and Post Roads, and I con- 
curred—our chairman will tell me if I am 
wrong—in the unanimous report of the com- 
mittee in favor of the bill as it passed the 
House. I did it fromthe very best of motives, 
and from what I believed the wisest, of con- 
siderations. But when it came here I was 
reminded again of a school of philosophers of 
whom I read when I was many years younger 
than Iam now, who, it was.said, in spite of 
logic and of those propositions which are some- 
times called self-evident, denied their own ex- 
istence; and I think the books told us, that 
they proved that denial to their own satisfac- 
tion, I do not know how they did it. I sup- 
pose they wandered away into the mazes of 
metaphysics, talked about that which they did 


not understand, and consequently those to. 


whom they spoke could not understand them. 
But, according to their own theory, they estab- 
lished the fact of non-existence. I did not 
have much faith in it; but since we have met 
the discussion upon this proposition to abolish 
the franking privilege E understand it per- 
fectly. We have had it demonstrated in the 
Senate, I think, capitally. That little propo- 
sition which was simply to abolish the right to 
frank (for I never thought it was a privilege to 
a member) has begotten so many, so frivo- 
lous, and such various objections here, that I 
cannot believe they could come from any 
others on God’s earth than that school of phi- 
losophers who would deny their own existence. 
There is no other class of minds who could 
conceive of such a variety of objections as 
have met us all along the road. 

Now, sir, that bill we could have passed, 
and in an appropriation legitimately upon this 
bill or upon the miscellaneous appropriation 
bill we could have had a small sum in one 
line sufficient. for the Government to have paid 
all its postage; and that was all that was 
required. . 

lami not going to be led into a long dis- 


cussion on this matter about the reform. or. ihe 
abuses of the present system.. That was the 
simple bill that was presented by the commit- 
tee; and how, let me ask, has it been opposed 
in this body? I confess that Ido not.conceive 
the object. I. have tried thoroughly to. exam- 
ine it, but there is not that in it: which justifies 
such an opposition as we have met here. There 
cannot be; and why it is I confess my inabil- 
ity to understand. y ; . 

, Well, sir, we met it when the bill was a special 
order. First it was too early, and then it was 
too late to consider it.. -There was no time 
when. it was in time.. There was no occasion 
when we could meet it and vote upon it. The 
friends of the measure.only asked. the Senate 
to give us a vote upon the proposition. In 
answer we got all sorts of technical objections ; 
and there is no man in this body, no-man in 
the community who does not understand the 
precise scope and object of all those objections. 
It is just.as well understood in the country as 
it is understood inthis Hall. Why, then, is it 
that we cannot vote squarely upon the proposi- 
tion? i ; 

I voted on Saturday, when this. proposition 
had been amended, against attaching it to this 
appropriation bill. I did so on the suggestion 
of the Senator from Illinois, [Mr. TRUMBULL. ] 
I adopted his su; gestion. I want him to adopt 
mine now. J voted with the. Senator from 
Illinois on the ground that it might be better 
and wiser to pass the measure as a separate 
bill; but I have.reviewed and revised that 
opinion, and I wish to say that if there is one 
single Senator here who means what he says, 
who desires to be rid of this thing of sending 
free matter through the mails, I hope he will 
stand by this amendment, if it takes until the 


‘last of the session to reach a vote upon it. But 


I wouid certainly consume very little time in 
discussing it. My admonition to the true friends 
of this measure is, let us cease our talking— 
and I think I may be excused for. these brief 
words, being a member of the committee 
which reported the bill—let us keep the amend- 
ment as it is, and vote every proposition from: 
it, and sit here quietly and in silence until-we 
can reach a period of time when we can. learn 
the simple fact, and no more, whether there be 
a majority of the Senate in favor of this meas- 
ure or not. ` 

In reviewing and revising my opinion I do 
see a pertinency and a propriety in attaching 
the amendment to this bill which did not sug- 
gest itself to my mind from the hasty consider- 
ation submitted by the Senator from Illinois. 
I say, then, let us stand by it. Let us vote 
upon it no amendment that contributes one 
farthing of compensation for our postage. 

I assumed a seat inthis Senate with a full 
knowledge of the compensation that would 
belong to me. I assumed that position with 
a full knowledge that it was within the legiti- 
mate powerand province of Congress to change 
that compensation at any hour; and whenever 
they shall deem it just and appropriate to change 
that compensation to a sum which renders it 
undesirable for me to. avail myself of it I have 
that right which belongs to us all to yield the 
position I hold to another gentleman. I knew 
that the little sum of postage might be taken 
from me; I knew that my salary proper might 
be changed. Weall knewit. There is, there- 
fore, no hardship imposed upon us if we are 
called upon to pay the postage that legitimately 
belongs to our positions. It will not be so very 
much, I imagine, because the communications 
to us will necessarily be prepaid, and in ordi- 
nary cases the stamp. for a return will be far- 
nished to us. 

But above all things, I say to the friends of 
this measure, vote for no amendment such as 
is proposed now. I mean tobe always frank. 
I say with any such incumbrance, or with a 
proposition on it to affect the rates of postage, I 
shall vote against it myself. . I want the thing 
clear and distinct. The proposition as reported 
by the chairman of our committee was clear 
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and distinct. It left. only the necessity of 
making an appropriation to defray the postage 
of the Government proper; and that was all 
that was required. 

In_addition to that I was perfectly willing, 
nay I desired to see—and that could be done 
elsewhere—our little country newspapers cir- 
culate free within the counties where they were 
published, and the exchanges of periodicals 
continued as they are now granted by law. 
That is here in this bill, and going into an 
appropriation bill, if we have the power to put 
it.there, takes away the objection which existed 
to:putting it upon the House bill, and thusren- 
dering it necessary to return that bill to the 
House. 

. Now, sir, these are my views in relation to 
this matter. I could consume the time of the 
Senate in hours of talk upon it, for while I 
make no. pretensions, I desire to say that I 
think I have given to.this subject as many 
hours of consideration as the learned Senator 
from Massachusetts, [Mr. Sumver,] who has 
consumed so much of the valuable time of the 
Senate inthe hours when the session is drawing 
to-its close. But, sir, if I were to undertake 


to. perpetrate my views upon the Senate at this | 


time I should feel that Iwas doing injustice to 
the business of the country; and I shall be 
guilty of no such indiscretion. I should feel 
as if I were committing a crime if I were to 
consume the time of the Senate at this hour, 
when there are such measures before us as we 
know we are bound, if we are true to the inter- 
ests of the country, to act upon. There is the 
reduction of taxes. T think that word has not 
passed my lips before during this session. 


‘There are those who cry, ‘‘Down with the | 


taxes and up with the appropriations.” Sir, 
I know there are duties upon us. I want to 
see a funding measure passed. I want to see 
as much as another gentleman who talks much 
more about it than I do, a reduction of our tax 
system; and you will. have from me willing 
votes to accomplish that object, and without 
words to back them. ov 

We have other great and important ques- 
tions before us besides. the appropriation bills, 
with which my colleague isso much vexed and 
harassed. Sir, I could consume the time of 
the Senate in relation to what-I believe to be 
the wise and beneficent results that will flow 
from the passage of this measure. I believe 
that it will be the means of accumulating the 
revenues of your Post Office Department; and 
while it does that it imposes no hardship upon 
your community in paying the paltry postage 
of three cents. Were I to stand here to-day 
and to trifle with the good judgment of the 
Senate by insisting that my constituents were 
overburdened with that rate they would rebuke 
me, I think, for placing them before the coun- 
try as so parsimonious that they would hardly 
be worthy ourattention and our consideration. 
Sir, I represent a constituency, and so, in my 
judgment, does every Senator here, who feel 
no hardship from that paltry system of postage, 
and who will not thank any man for saying 
here that they would not wrile additional Ict- 
ters because they save a cent of postage. Ido 
not believe that the increase of letters by a 
reduction of the rate of postage would be 
appreciative in any per cent. , 

Now, sir, I hope that we may vote on this 
question. That was my object in saying what 
I bave said. 

Mr. SHERMAN. Iask leave at this time 
to make a report from the Committee on 
Finance, 

The VICE PRESIDENT. If there be no 
abjection the Chair will receive the report. 

l TAX BILL. 

Mr. SHERMAN. The Conimittee on Fi- 
nance, to whom was referred the bill (H. R. 
‘No. 2045) to reduce internal taxes, and for 
other purposes, have directed me to report it 
back with amendments; and I give notice that 
on Wednesday next after the morning hour, 


i 


at as early a timeas I can get the floor, I shall 


| move to take up this bill, with the consent of 


the Senate. > 

Mr. SUMNER. Does the Senator report a 
new bill-or the House bill? 
paris SHERMAN. Amendments tothe House 

HL a = 

Mr. SUMNER... Not a substitute? 

Mr. SHERMAN. No, sir. I ask that the 
bill with the amendments be printed. 

The VICE PRESIDENT.. it will be ordered 
to be printed. ` : 

Mr. MORRILL, of Maine. I did not hear 
the notice given by the Senator from Ohio. > 

The VICE PRESIDENT. TheSenator from 
Ohio gives notice that on Wednesday next, 
after the morning hour, he proposes to call 


| this bill up. 


MESSAGE FROM TILE HOUSE. 


A message from the Louse of Representa- 
tives, by Mr. Crinrox Luoyp, its Chief Clerk, 
announced that the House had passed the bill 
(H. R. No. 2275) to provide for the paving of 
Pennsylvania avenue, in which it requested 
the concurrence of the Senate, 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution ; and they were there- 
upon signed by the Vice President: 

A bill (S. No. 346) for the relief of Mary A. 
Coolidge; 

A bill (S. No. 462) for the relief of John 
Somers Smith, on account of diplomatic ser- 
vices at the city of San Domingo ; 

A bill (S. No. 552) for the relief of Captain 
John A. Wilcox; 

A bill (S. No. 665) for the relief of William 
H. Harman ; ; 

A bill (S. No. 868) for the relief of Reuben 
Grindle ; 

A bill (S. No. 491) relating to the supreme 
court of the District of Columbia ; 

A bill (S. No. 754) to incorporate a zoclo- 
gical society in the city of Washington, District 
of Columbia; 

A bill (S. No. 781) to amend an act entitled 
“An act fixing the compensation for the bailiffs 
and criers of the courts of the United States,’’ 
approved February 22, 1867 ; 

A bill (S. No. 785) to incorporate an asso- 
ciation for the prevention of cruelty to ani- 
mals in the District of Columbia; and 

A joint resolution (S. R. No. 94) for the 
relief of J. R. Clark. 


POSE OFFICE APPROPRIATION BILL. 


The Senate resumed the consideration of 
the bill (H. R. No. 1828) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 380, 
1871, the pending question being on the amend- 
ment of Mr. Draxe to the amendment of Mr. 
RAMSEY. 

Mr. NYE. Iam opposed to the amendment 
of the Senator from Missouri, although I can 
excuse him for presenting it, from the fact that 
it is suggested by the man who has led this 


| great reform, by the Postmaster General, as 


much asto say, ‘If you Senators will vote for 


| the abolition of the franking privilege, I will 


see to it that your postage is paid.” Sir, I 
swallow no such bait as that; and I think as 
little of three cents as the honorable Senator 
from Maine, and have thought as little of it 
all my life. Nor am I to be arraigned hereas 
a criminal by the honorable Senator because 
Į entertain views on this measure in opposition 
to his own. He says it isa crime to take up 
time in expressing those views. 

Now, sir, this is a radical if not a great 


i reform, as I think the honorable Senator irom 


Maine will agree. The franking system is a 
system older than he is himself, a system 
incorporated into this Government; and yet 
he proposes to abolish it by a single blow. 
Now, Lhave a question or two to ask of ihe 
honorable Senator from Maine. He says he 


is full of reasons why this measure’ should: be 
passed, and that he has spent more‘ hours in 
reflection. on the subject than. the honorable 
Senator from Massachusetts. Phen I appeal to 
him and an enlightened public appeal to him 
to know why the Committee on Post Offices 
and Post Roads, when seeking to root up a sys- 
temas old as the postal system itself, did. not 
furnish us with one word of written report as 
a reason for so doing. a ak 

Sir, I shall not be contradicted ‘when I 
assert that this is at least a radical, if not an 
important reform. It was due to me, whose 
ignorance he assails, it was due to other Sen- 
ators who agree with me, whose motives are 


impugned at least by calling ita crime, to put 


them forth ; it is due to an enlightened world, 
and to an intelligent constituency, to know 
what reasons the Committee on Post Offices 
and Post Roads.can’ render for this great 
change. Never, until the discussion of this 
question commenced in the Senate did one 
of them deign to give:usa reason for this great 
change. They have not givenany yet that will 
stand the scrutiny of a man of sense. | The 
simple story is,-that the Postmaster General 
requires it, and he has given the reasons. T 
repeat, again, I have the highest regard and 
respect for the Postmaster General; but he is 
not to lead me up to the shambles in the sup- 
port of an idea that I do not entertain, 

If the honorable Senator from Maine has 
such profound convictions on this subject,why, 
in the name of everything, did he not submit 
them to- us on paper? I would have read his 
profound reasons and the result of his long 
hours of cogitation on this question, and per- 
haps, after doing so, I should not have offered 
any amendment or objection to the passage 
of the bill. : 

But, sir, I believe as honestly as the Sena- 
tor from Maine believes the contrary, that this 
measure is a wrong and an outrage upon the 
rights of the people of this country. So believ- 
ing, I trust it will not be considered: criminal 
in me if I put forth my ideas as earnestly, if 
notas wisely, as the honorable Senator from 
Maine. . Sir, there are Senators on this floor 
who have occupied, seats here as long as the 
honorable Senator from Maine, whose research 
has been as deep and as profound as his, who 
differ from him; and yet he arraigns them as - 
being guilty of a crime for interposing objec- 
tions to this bill, I know how the opponents 
of this measure are criticised. There is nota 
day that the press does not crack its lash over 
me on this subject. But, sir, I have never 
paid any respect to the crack of the lash, I 
entertain my convictions honestly.. -The Sen- 
ator from Maine does not mean to say that L 
have not the right to express them. » If he does, 
he is saying what he has no right to say. 

Mr. HAMLIN. Will the Senator allow me 
a word? 

Mr. NYE., Certainly. 

Mr. HAMLIN. I have not impugned the 
motives, directly or indirectly, of any Senator 
in this body, and I did not say one word from 
which the Senator has a right to draw any such 
inference. ; 

Mr. NYE. The honorable Senator stated 
that making speeches in opposition to this 
measure he regarded as a crime, in view of the 
importance of the legislation that is pending. 

Mr. HAMLIN. Yes, and I repeat it.” 

Mr. NYE. Then] repeatthatit may do for 
the honorable Senator to say it, but if I had 
said it to my brother Senators Ishould deserve 
and should get a rebuke. It does not become 
me to say it. 

Now, Mr. President, I say that Iam opposed 
to this amendment because Fthrow back tothe 
source from which it comes this bribe to take 
postage. Iam as ableto pay my own postage 
ag the honorable Senator from Maine, and I 
think as little of three cents as he does. Lhope 
that the Senate will not take one farthing. 

Mr. HOWE. Good. 

Mr. NYE. “Goodi? What else could you 
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expect?. Sir, that little paltry. bribe of paying 
postage for me I disclaim. I oppose this meas- 
ure upon the higher ground of principle, and 
Tam not to. be arraigned for doing it by. the 
honorable Senator from Maine. Set 

Mr. President, the fact being established that 
we are to do in everything preciselyas the hon- 
orable Postmaster General tells us, I: suggest 
to my excellent friend from New York, [Mr. 
CoxKLING,] who is at least on his standing in 
this matter, if notin command, that we should 
obey him most implicitly, and Larraign Senators 
here for not doing it. I arraign the honor- 
able Senators from New. York and from Maine 
for not doing so, because we have a right to 
assume that every reason that-could be given 
for this measure was given by the Postmaster 
General. So cogent and:potent were they that 
that most enlightened committee stood as mute 
before them as the lamb before the slayer. Not 
a word was to be added or taken back. Now 
let me read what the Postmaster General says. 
You will see that he has not a very high opin- 
ion of Congress. In that he agrees, I have no 

doubt, with my honorable friends from New 
` York and Maine, and of course he having said 
it, it does not become me to dissent from it 
but a little: : 

“ The objection that Congress may desire to print 
and disseminate public documents should not avail 
against the appeal of the Department for deliverance 
from the fraud that is vast and overwhelming. If 
the privilege be abolished official documents may 
still be forwarded in the mail.” 

What a heavenly privilege! He tells us what 
can go in the mails in this communication, and 
in the next one he makes he will tell us what 
cannot go, I suppose; and then the Senator 
from Maine and the Senator from Minnesota 
will be as mute before his reasoning as they 
are now, Sir, [remember when this country 
was racked to its center by the idea that the 
Post Oflice Department should undertake to 
tell what should and what should not go into 
the mail, That was in Mr. Van Buren’s time. 
Tread on: 

"Itis only asked that they, like all other. private 
matter, may be chargeable with postage. If it be 
urged that this would prevent or impodo the diffu- 
sion of the knowledge of public affairs among the 


people, then it may be said in reply that if it be the 


purpose of Congress to give information to the peo- 
ple, afar more telling expedient may be resorted to.” 

That expedient remains to be brought forth 
from the world. The next communication, 
which wiil be heralded undoubtedly with more 
éclat than this, will contain it, I suppose. I 
goon: 

“An unburdened press’’— 


I want the attention of the Senate to this, for 
it is the amendment I am going to offer in his 
own Jangnage— 

“An unburdened press managed and directed by 
private enterprise can do more toward enlightening 
the masses.” 

Hearken to that assertion and the source 
from whence it comes!. They can do more than 
Congress. Acting upon that assumption he 
has gone on and told us how they.can do more, 
aud what he wants us to aid him in doing, so 
that they can do more. 

“Better far that the franking privilege should be 
abolished, and that all newspapers sent to regular 

_ bona side subscribers from a known ofice of publica- 
tion should be carried freo, without regard to weight, 
throughout the United States, as now throughout 
the county wherein printed and published. ‘The 
receipts of the Department for the last year from 
‘newspapers andpamphtlets’ amounted to $778,882 30. 
This portion of its receipts the Department can 
forego.” 

Mark the language, “the Department can 
forego.” How? ; 

“Provided it can be protected against the frauds, 
more than three times m amount, inseparable from 
the franking privilegg.” 

Tam now going to send up to the Chair an 
appeal in behalf of the system of education 
that has the sanction of the learned and wise 
Postmaster General, which he declares is more 
efficient than the wisdom of Congress; and that 
is quite hkely, sir. In behalf of that mighty 
agency of education, then, I make an appeal 


to Senators upon this floor to adopt the amend- 
ment which I will send to the Chair when it is 
in order, in the Janguage of the Postmaster 
General, to allow newspapers from any known 


| office of publication to be sent to any bona fide 


subscriber free anywhere within the reach and 
domain of our public postal service; and we 
shall ses what will be said to that. 

. My honorable friend. from Maine let us know 
there shall not be an Z dotted nor a ¢ crossed, 
because this is the best thing that can possibly 
be done in the bill, because it has received the 
sanction of the Post. Office Committee. Oh, 
sir, how I regret that they had not enlightened 
us as they did themselves. It would have saved 
all this thing that has amounted to a crime in 
discussion, undoubtedly. They have notdone 
it, sir. Is the Senate to act on the recom- 
mendation of the Postmaster General? Ifhe 
is right in one he is right in all. Convince me 
that he is right in abolishing the franking priv- 
ilege and I will go for anything he recommends. 
Therefore, sir, in his behalf, I ask that the Sen- 
ate will adopt that amendment without cen- 
suring me for introducing it, for I have taken 
pains that there shall not be one word of my 
own in it. I offer the amendment which I 
send to the Chair. 

The VICE PRESIDENT. The pending 
question is on the amendment to the amend- 
ment offered by the Senator from Missouri, 
[Mr. Drake. ] 

Mr. DRAKE. I modify that by inserting 
the word “five” in the blank, and by inserting 
‘t Ist of August?’ instead of ‘80th of June.” 

The VICE PRESIDENT. The question is 
onthe amendment of the Senator from Mis- 
sonri to the amendment of the Senator from 
Minnesota. 

The amendment to the amendment was 
rejected. 


The VICE PRESIDENT. ‘The amendment 
of the Senator from Nevada tothe amendment 
of oe Senator from Minnesota will now be 
read, : 

The Chief Clerk read as follows: 

That all newspapers sent to regular and bona fide 
subscribers from a known office of publication shall 
be carried free, without regard to weight, through- 
out the United States, 

Mr.NYE. Thatisthe language of the Post- 
master General, 

The VICK PRESIDENT. The question is 
on this amendment to the amendment of the 
Senator from Minnesota. 

Mr. STEWART and Mr. SUMNER called 
for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 23, nays 85 ; 
as follows; 


YEAS—Messrs. Cameron, Carpenter, Fowler, Gil- 
bert, Harris, Lewis, McDonald, Nye, Osborn, Pool, 
Rice, Robertson, Ross, Sawyer, Spencer, Stewart, 
Sumner, Thayer, Trumbull, Vickers, Warner, Wil- 
liams, and Yates—23, 

NAYS—Messrs. Ames, Bayard, Boreman, Brown- 
low, Buckingham, Casserly, Chandler, Conkling, 
Cragin, Davis, Drake, Fenton. Hamilton of Texas, 
Hamlin, Harlan, Howard, Howe, Howell, Johnston, 
McCrecry, Morrill of Maine, Morrill of Vermont 
Morton, Norton, Pomeroy, Pratt, Ramsey, Schurz, 
Scott, Sherman, Sprague, ‘fhurman, Tipton, Willey, 
and Wilson—35. 

ABSEN T—Messrs. Abbott, Anthony, Cattell, Cole, 
Corbett, Edmunds, Ferry, Flanagan, Hamilton of 
Maryland, Kellogg, Patterson, Revels, Saulsbury, 
and Stockton—I4, 


So the amendment to the amendment was 
rejected. 

Mr. SPENCER. I move to strike out “the 
Ist day of Augast’’ and insert ‘‘ the Ist day of 
December.”’ 

Mr. POMEROY. I suggest that it should 
be either October or January. It ought to be 
at the beginning of aquarter. Iam satisfied that 
it ought not to go into operation immediately, 
but it ought to be at the end of some quarter, 
either the Ist of October, the Ist of January, 
or the Ist of July. 

Mr. SPENCER. 


The main amendment, as 


it now stands, isthe lst of August, which is not | 


the beginning of any quarter. 


Mr. POMEROY. If the Senator will say || 


“October! we will all agree to that. . 


j 


Mr. SPENCER. | Ishould like to postpone 
it until after our fall elections. 

Several SENATORS. - Say October. 

Mr. SPENCER. I will modify my amend- 
ment- and say ‘1st of October.” -° i 

Mr. THURMAN. Ihope that amendment 
will nòt be agreed to.. I can see no reason 
why this’ measure, if it passes, should be put 
off in its operation until the Ist day of October. 
As to the suggestion that it may as well be-put 
off until the beginning of some quarter, it is'im- 
possible for me to perceive any reason for that. 
It has nothing to do with the making up of the 
accounts of the Department; it is simply 
adding letters that pay postage which did not 
before. It cannot affect the accounts of the 
Department, and therefore, if the measure is a 
good one at all, it ought to go into operation 
as soon as it can reasonably. i 

` The Ist of August will enable you to send 
off all the documents of the present session, 
andit will give you the whole of this session 
of Congress to provide for the Post Office 
Department. Anything beyond that, any ex: 
tension beyond that, is simply perpetuating the 
franking privilege; and if this privilege ought 
to be abolished it ought to be abolished at 
once, at least by the Ist of August, or it ought 
not to be abolished at all. ‘here is ‘no reason 
for extending it to the Ist of October that 
would not be perfectly good for extending it 
for twenty years. I hope, therefore, that the 
1st of August, which was the time agreed upon 
unanimously, I believe, before when it was 
moved, will be retained in the proposition. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Ala- 
bama to the amendment of the Senator from 
Minnesota, to insert ‘‘October’’ instead of 
“ August.’? 

Mr. THURMAN called for the yeas and 
nays; and they were ordered and taken. 

Lhe Secretary proceeded to call the roll. 
Before the result was announced— 

Mr. WILSON. : I ask unanimous consent to 
extend the time for a recess, that we may finish 
this bill. 

The VICE PRESIDENT. Is there objec- 
tion? 

Several Senators. There is. — 

The VICEPRESIDENT. Before announce- 
ing the result the Chair will state that, by the 
unanimous order of the Senate on Friday last, 
the Senate at half past seven o’clock this even- 
ing proceeds to the consideration of the South- 
ern Pacific railroad bill. 

The result was announced—yeas 35, nays 
25; as follows: 

YEAS — Messrs. Ames, Bayard, Boreman, Car- 
penter, Chandler, Cragin. Drake, Fenton, Fowler, 
Gilbert, Harris, Howard, Lewis, McDonald, Morrill 
of Maine, Morrill of Vermont, Morton, Norton, Nye, 
Qsborn, Pomeroy, Pool, Robertson, Ross, Sawyer, 
Spencer, Stewart, Sumner, Thayer, Tipton, Vickers, 
Warner, Williams, Wilson, and Yates—35. 

NAYS—Messrs. Brownlow, Buckingham, Cameron, 
Casserly, Cole, Conkling, Davis, Hamilton of Texas, 
Harlan, Howe, Howell, Johnston, McCreery, Pratt, 
Ramsey, Rice, Scott, Sherman, Sprague, Stockton, 
Thurman, Trumbull, and Willey—23. 

ABSENT—Mossrs. Abbott, Anthony, Cattell, Cor- 
bett, Edmunds, Forry, Flanagan, Hamilton of Mary- 
land, Hamlin, Kellogg, Patterson, Revels, Sauls- 
bury, and Schurz—l4, 

So the amendment to the amendment was 
agreed to. 

Mr. WILSON. I move to reconsider the 
vote by which we agreed on a recess this even- 
ing, with a view to extend the time till five 
o'clock, so as to finish this bill. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to reconsider the vote by 
which the Senate ordered: that to-day at half 
past four o’clock a recess should be taken. 

Mr. CAMERON. Before I agree to that: 

The VICE PRESIDENT. Itisnotdebatable. 

Mr. CAMERON. I wish to say 

Mr. SUMNER. Is that in order? 

The VICE PRESIDENT.. It is im order to 


|| move to reconsider any proposition. 


Mr. CAMERON. I shall vote for it if it is 


ii understood that there is to be no: speaking. 
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The VICE PRESIDENT. The question is 
on reconsidering the motion, 

The question being put, adivision was called 
for; and the ayes were eighteen. 

Mr. CONKLING. I ask the Chair to state 
the question. 

The VICE PRESIDENT. The motion is, 
to’ reconsider the vote by which the. Senate 
agreed to take a recess at half past four o'clock. 

Mr. CONKLING. So as to extend it until 
five o'clock. 


Mr. CAMERON. As to which I desire to 
say 
The VICE PRESIDENT. Debate is notin 


order, 

hose voting in the negative were then 
counted. 

The VICE PRESIDENT. There are eight- 
een voting in the affirmative, and thirty-three 
in the negative. The noes have it; and the 
Senate refuse to reconsider that vote. The 
question recurs on the amendment of the Sen- 
-ator from Minnesota, as amended. 

Mr. WILSON. I now move to reconsider 
the vote by which the amendment moved by 
the Senator from Vermont [ Mr. MORRILL] was 
lost. J voted against it, and I think if we are 
going to put it to a vote that it ought to be 
reconsidered, and I make that motion. 

Lhe VICE PRESIDENT, The Senator from 
Massachusetts moves to reconsider the vote by 
which the Senate rejected the amendment to 
the amendment proposed by the Senator from 
Vermont, [Mr. Morritt.] Did the Senator 
vote on the prevailing side? 

Mr. WILSON. Yes, sir. 

Mr. THURMAN. The amendment offered 
by the Senator from Vermont, I believe, is that 
which provided that this act should not apply 
to anybody but members of Congress and post- 
masters. That is the effect of it. It leaves the 
franking privilege to all the Departments and 
to all the persons in the Departments who now 
enjoy it. In other words, it undertakes to say 
that nobody but members of Congress and 
these little country postmasters abuse the 
franking privilege. That is the amount of it. 
It is a plea of guilty on the part of Congress 
to the charges made by the Postmaster Gen- 
eral. It has been twice voted down by large 


majorities in the Senate, and I hope it will now | 


be voted down and laid at rest forever. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The hour at which the Sen- 
ate agreed to take a recess has arrived; and 
the Senate takes a recess until half past seven 
o'clock. 


EVENING SESSION. 
The Senate reassembled et half past seven 
o'clock p. m, 
PETITION. 
Mr. McCREERY presented the petition of 
Jessie S. Taylor, of Union county, Kentucky, 
praying for the removal of his political dis- 


abilities; which was referred to the select | 


Committee on the Removal of Political Dis- 
abilities, 
FRENCH SUBMARINE CABLE. 

Mr. SUMNER. With the permission of the 
Chair, | will send to the Chair and ask to have 
printed, in the nature of a report, some papers 
addressed to me by the Department of State, 
showing that the submarine cable to connect 
this country by-telegraph with France has re- 
nounced the exclusive privilege which was con- 
ferred upon it by its first grant, and that the 
agreement establishing those new relations has 
just been signed by the minister of the interior 
in France, and by Mr. Erlanger, the contractor. 
1 send the correspondence that shows that 
transaction to the desk, and move that it be 
printed in the nature of a report and laid on 
the table. ; 

‘The motion was agreed to. 

COOSA AND TENNESSEB RAILROAD. 

The PRESIDING OFFICER, (Mr. Ponn- 

Roy in the chair.) By the unanimous con- 


sent of the Senate the bill (S. No. i to aid 
the construction of a railroad and telegraph 
line from Marshall, Texas, to San Diego, Cal- 
ifornia, with branches and connections, is now 
before the Senate. f i 

Mr, SPENCER. As there is a very light 
attendance here at present, and asthe Senator 
from Arkansas [Mr. Rice] who has charge of 
the bill is not in, I moveto take up Senate bill 
No. 987. It willnot take two minutes to pass it. 

Mr. NYE, I wish the Senator would give 
way and letus pass the bill & relation to the 
Atlantic and Pacific road, which will lead to 
no discussion. 

Mr. SPENCER. This wiil not take more 
than a minute. It is a very short bill. 

Mr. NYE. I will help you to pass yours 
afterward. 

Mr. SPENCER. We can dispose of this in 
a moment, and then I will give way. I have 
tried for a long time to pass this bill, ` 

Mr. NYE. The bill to which I refer was 
unfinished on Saturday, and it will not take 
ten minutes to pass it. 

Mr. SPENCER. Mine will not take two 
minutes. 

The PRESIDING OFFICER, The Senator 
from Alabama asks unanimous consent to pro- 
ceed to the consideration of the bill named. by 
him. Is there any objection? 

Mr. MORRILL, of Vermont. I have no 
objection; but I do object to having any bill 
passed unless there is a quorum present. 

Mr. SPENCER. No one can have any ob- 
jection to this bill; it has been unanimously 
reported from the Committee on Public Lands, 

Mr. SAWYER. What is it? 

Mr. SPENCER. It isa bill to renew an 
old grant to the Coosa and Tennessee Rail- 
road Company in Alabama. It only grants 
about sixty-seven thousand acres of land. 

Mr. NY lu. Thopethe Senator from Alabama 
will allow us to take up Senate bill No. 401 
and act upon it now. 

Mr. SPENCER. My bill will take less time 
than the Senator’s bill. 

Mr. RICE. Ihave no objection to any bill 
being taken up while the Senate is collecting ; 
but I wish it to be understood that it is taken 
up subject to a call for the regular order. 

The PRESIDING OFFICER. The Senator 
from Alabama asks unanimous consent—— 

Mr. NYE. [move to take up Senate bill 
No. 401. 

Mr. SPENCER. Mine has precedence. 

The PRESIDING OFFICER. The Senator 
from Alabama asks unanimous consent to pro- 
ceed to the consideration of the bill indicated 


by him. 

Mr. HARLAN. What is the bill? 

The PRESIDING OFFICER. It will be 
read by its title for the information of the 
Senate. 

The Curer CLERK. A bill (S. No. 987) to 
renew a certain grant of lands to the State of 
Alabama. 

The PRESIDING OFFICER. Is there any 
objection? The Chair hears no objection. 


JBARUM ATKINS. 


Mr. TRUMBULL. Before proceeding with 
that bill, I ask the Senator from Alabama to 
let me make a motion that will take no time. 
Some time ago House bill No. 835, for the 
relief of Jearum Atkins, was reported by the 
Senator from West Virginia [Mr. Wiuiey] 
from the Committee on Patents, and indefi- 
nitely postponed. By his permission—I believe 
I have his permission—1 ask unanimous con- 
sent to let that bill be placed on the Calendar 
again, so that it may be acted on when it is 
reached. ? : 

Mr. WILLEY. Why not put it on its pas- 
sage now? 

Mr. TRUMBULL. Ishould not like to put 
iton its passage now, because I merely ask the 
consent of the Senator from Alabama to place 
it on the Calendar. I hope by unanimous con- 
sent it will be placed on the Calendar. 


The PRESIDING OFFICER. Is.there any 
objection? -The Chair hears no objection; and 
the vote indefinitely postponing the bill referred 
to will be regarded:as reconsidered, and the bill 
placed on the Calendar. mao ee 

COOSA AND TENNESSEE RAILROAD. } 

The Senate, as in Committee of the. Whole, i! 
proceeded to consider the bill (S. No. 987) -to. } 
renew a certain grant of lands to the State of) 
Alabama. It provides that the grant of lands 
made to the State of Alabamato aid in the con- 
struction of a railroad from the Tennessee river 
at or near Gunter’s Landing to Gadsden, on 
the Coosa river, in the State of Alabama, by an 
act entitled “An act granting public lands. in 
alternate sections to the State of Alabama to 
aid in the construction of certain railroads in 
said State,’’. approved June 8, 1856, shall be 
renewed and revived to the State of Alabama, 
subject to all the provisions of the act of June 
3, 1856. 

Mr. WARNER. Jofferthe following amend- 
ment as an additional section : ; 


And be it further enacted, That there is hercby 
granted to the said ‘Tennessee and Coosa railroad 
the right of way one hundred feet in width from the 
center and on each side of the railroad:of said com- 
pany upon and over tho lands of the United States, 
with tho right to take therefrom earth, stone, and 
other materials nocessary for the construction thereof. 


The amendment was agreed to. 

Mr. HARLAN. Let me ask the Senator 
from Alabama, when was this original grant 
made? 

Mr. SPENCER. In 1856. 

Mr. HARLAN. Has not a part of thisland 
been settled on by homestead or preémption 
settlers ? oS aa 

Mr. SPENCER. | I think not. 

Mr. HARLAN. If there is any provision 
in the bill for their protection, I should like to 
hear it reported. : 

Mr. SPENCER. If they have the titleis in 
them. I do not think there are any settlers of 
any consequence. The land is very poor. This 
road runs across what is known as Sand mount- 
ain, and is in reality a barren waste. ; 

Mr. RAMSEY. I listened to the bill care- 
fully, and I thought I heard the usual reserva- 
tion in favor of settlers. A 

Mr. HARLAN. But this not being an ori- 
ginal grant, but going back and reviving a grant 
made sixteen years ago, it is possible it might 
cut out homestead settlers and preémptors. 

Mr. RAMSEY. IL think their rights are. pre- 
served in the bill. I paid attention to it. 

Mr. WARNER. Iwill say to the Senator 
from Iowa that this grant was made in 1856. 
The condition of the grant was that the road 
should be completed in ten years... The.war 
intervened and the grant lapsed. Since then, 
these lands have been withheld from settle- 
ment under either the homestead or preémp- 
tion laws. I think there have been no settlers 


at all. 
Mr. HARLAN. Does the Senator say there 


‘| have been none? 


Mr. WARNER. None at all.. There are 
no conflicting rights. 

Mr. HARLAN. If the honorable Senator 
is sure of that, of course I have no objection. 

Mr. WARNER. Jam very sure. 

Mr. SPENCER. I am familiar with. the 
country,and I know that in an agricultural sense 
these lands are worthless. , 

Mr. CASSERLY. I move to amend the bill 
by inserting after the words ‘in such man- 
ner,” in line thirty-one, the words, according 
to the usual amendment, ‘‘as the Secretary of 
the Interior shall direct;’’ so that he shall 
have supervision of the system of averaging 
these lands. I think that is necessary, and it 
is contained in all these bills. Í j 

The amendment was agreed to. . ` 

Mr. HARLAN. There is one clause I should 
lke to have amended. Itisimmediately after 
the word ‘‘settlers;’? Iam. not sure what 
section itis in. If the words are not already 
in the bill, I should like to insert: 

Being heads of families, or single persons and 


we 
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over twenty-one years of age, citizens of the United 


States, or having declared their intention to become |. 


ane under the naturalization laws of the United 
States. 

Mr. WARNER. I would say that this bill 
follows the language of the amendment in rela- 
tion to actual settlers that has been agreed on 
by the committee of the House, providing for 
the filing of maps and averaging the price. T 
will state further, that the whole amount of 
land granted by this bill is only sixty-seven 
thousand acres of mountain land that- wasin 
market at twelve and a half cents an-acre for 
years, It is only a grant of sixty-séven thou- 
sand acres of land. 

Mr. HARLAN. The honorable Senator 
doubiless has followed the House biil, as he 
suggests; but this amendment follows the plan 


proposed by the Senate Committee on Public | 


Lands, and I prefer it. The billasit now stands 
provides that the land shall be sold to settlers, 
but who the settlers are no one can tell. ‘The 
description given in the amendment I propose 
makes it conform to the general land laws, and 
the Commissioner of the General Land Office 
will know who are meant by ‘settlers.’ 

Mr. SPENCER. Ibope the amendment of 
- the Senator from Iowa will not prevail. The 
object of this grant Is to help a poor struggling 
yaron company, andthe land is really worth- 
ess. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments concurred in. The 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. NYE. I should like to call up the bill 
(5. No. 401) to amend an act entitled ‘An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the States of 
Missouri and Arkansas to the Pacific coast, by 
the southern route,” approved July 27, 1866. 

The PRESIDING OFFICER., It requires 
unanimous consent. 

Mr. RICE. Subject to a call for the regular 
order, I presume. 

The PRESIDING OFFICER. 
understanding. 

Mr. SHERMAN, Js that the southern road? 

Mr. HOWARD. This is not the southern 
road at all. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the bill is before the 
Senate as in Committee of the Whole. 

Mr. HOWARD. The bill has been read. 

Mr. HARLAN. I think it had better be 
read. If I remember the Senate ordered it 
to be printed as amended, and I think it had 
better be read through as amended. 

The PRESIDING OFFICER. The Chair 
understands that the bill is printed with the 
amendments, and at the request of the Senator 
from Iowa it will beread atlength. The Chair 
understands these amendments have been 
merely proposed and not agreed to. The bill 
has been printed with amendments. 

The Chief Clerk proceeded to read the bill 
and the amendments reported by the Commit- 
tee on Publie Lands. 

The first amendment was in section one, 
line nine, after the word ‘‘by"’ to insert “the 
eighth section of ;” and in line ten, after the 
word “time,” to strike out the words ‘and 
that the conditions and limitations contained 
in the eighth and ninth sections of said act be 
and the same are hereby declared inoperative ;”’ 
so as to read: 

The same shall be held to be a compliance with 
the terms and conditions imposed_upon said com- 
pany by the eighth section of said act up to that 
time, and no conditions or limitations shall apply to 


any part of the line of said road west of the western 
boundary line of said State. 


Mr. CASSERLY. I hope the chairman of 
the committee who has reported this bill will 
explain the effect of that peculiar language in 
the section which has been read. What limita- 
tions and conditions are thereby released ? 

Mr. HOWARD. Ihave not the. statute to 


That is the 


| to me, 


oe aay 
give way for a moment, I can give in a word 


which the Senator refers before me at this 
moment, but I have sent for it. I can assure 
the Senator, however, that the striking out of 
the clause to which he refers confers no essen- 
tial benefit upon the company. ‘The bill has 
been very carefully considered by the Commit- 
tee on the Pacific Railroad, and these amend- 
ments have been suggested after most mature 
deliberation. - 

Mr. COLE. Perhaps in the mean time the 
chairman of the, committee can explain the 
objectofthe bill. Lreallyam notwell acquainted 
with the purpose of it. If the chairman will 
explain the object, it will be some satisfaction 
In looking at the original law, which 
I have before me, [ see that a certain amount 
of road was to be built within a specified time. 

Mr. NYE. Ihave evidence here that that 
was done. 

Mr. COLE. Why, then, extend the time? 

Mr. HOWARD. I have sent for the statute. 

Mr. CASSERLY. Mr. President 

Mr. NYE. If the honorable Senator will 


the history of this matter. 

Mr. CASSERLY. Certainly; [desire merely 
to have some explanation as to the conditions 
and limitations which are released by this act. 

Mr. NYE. I can state ina moment what 
the case is. The act of July 27, 1866, pro- 
vided for the construction of a railroad from 
Springfield, Missouri, to the Pacifie ecean, on 
and near the thirty-fifth parallel of latitude, 
withabranch road from a pointin the valley of 
the Canadian to Van Baren, in Arkansas. 
Springfield is about one hundred and twenty- 
nine miles from Rolla, to which point a rail- 
road from St. Louis was in operation at the 
time the act was passed incorporating the At- 
lantic and Pacific Railroad Company. This 
road in Missouri is knownas the South Pacific 
railroad. The persons owning and control- 
ling the South Pacific railroad of Missouri now 
ow and manage the Atlantic and Pacific rail- 
road. 

In order to build the Atlantic and Pacific 
railroad it became necessary to construct the 
South Pacific railroad to Springfield, the initial 
point of the Atlantic and Pacific, The con- 
struction of the railroad in Missouri was de- 
layed by the action of a company which had 
been incorporated previously, and had con- 
trolled the road prior to thetime it was acquired 
by the present company. 

The South Pacific railroad was duly organ- 
ized under the laws of Missouri, and in the 
summer of 1868 proceeded vigorously with the 
work, About seventy miles of road to Spring- 
field has been exceedingly expensive and difit- 
cult to constract through and over the Ozark 
mountains. That road was opened to Spring- 
field in April last. The grading of the Atlantic 
and Pacific railroad was commenced at Spring- 
field on the 4th of July, 1868. The grading | 
was long since completed to Pierce City, a 
distance of fifty-two miles west from Spring- | 
field, and the locomotive is now running about | 
forty miles over it; railsare on hand and being 
laid at the rate of two miles per day. The 
road-bed is being rapidly prepared west of 
Pierce City, and the track will be laid to 
Neosho, which is within about thirteen miles 
of the Indian country, early in the autumn of 
the present year. | 

A full equipmentof cars and engines has also į 
been provided. 


The eighth section of the act chartering the || 


Atlantic and Pacific railroad is as follows: | 


“That each and every grant, right, and privilege 
herein are so made and given toand accepted by | 
said Atlantic and Pacific Railroad Company, upon 
and subject to the following conditions, namely, 
that the said company shall commence the work on 
said road within two years from the approval of this 
act by the President, and shali complete not less 
than fifty miles per year after the second year, and 
shall construct, equip, furnish, and complete the 
main line of the whole road by the 4th day of July, 
A. D. 1878.” 


There was a dispute under the original char- | 
ter as to what time that.commenced; and in | 


if 
} 


order to dispel all question upon this subject 
I have a letter from the Secretary of the Inte- 
rior, which I will read if necessary.. So they 
had complied with the cighth section, ds we 
claim, on the 15th of June, within two years 
after the charter, by having fifty miles com- 
pleted. I have the authority of the Secretary 
of the Interior here to that effect. 

The company alleges it has complied with 
and will comply with all the provisions of ils 
charter. The work on the road was com- 
menced July 4, 1868, which was within two 
years after the date of the approval of the act. 
The language of the next requirement from the 
company is that it ‘‘shall complete not less 
than fifty’ miles per year after the second 
year.’ ‘Lhe company claims that by this it 
was Intended that fifty miles should be com- 
pleted per year from the end of the second 
year after the expiration of the time limited 
for commencing the work. There is an ambi- 
guity in the phrascology, and whether the ccn- 
struction of the act as claimed by the company 
is right or not, we think the company, by rea- 
sou of the energy it has displayed, should have 
the benefit of the construction as claimed by it, 
and that Congress should remove the ambiga- 
ity of the eighth section, as was done by joint 
resolation of July 1, 1868, in reference to the 
Northern Pacific railroad. In that instance 
the word ‘‘thereafter’’? was added after the 
words ‘the second year,” in the eighth sec- 
tion of the act incorporating the Northern 
Pacific railroad; the portion of which section 
referring to the time for commencing work, 
and the time for completing certain portions 
of road, is verbatim as the elghth section of 
the act incorporating the Atlantic and Pacific 
Aailroad Company. 

The distance from Springfield to the western 
line of the State of Missouri is about eighty- 
eight miles. The line of road, as located, 
strikes the westerh line of Missouri where the 
lands of the Wyandotts, Quapaws, Senecas, 
Shawnees, and other small tribes of Indians 
join the State line. Circumstances may re- 
quire the line of road to deflect a little to the 
north or south of the present location, accord- 
ing as arrangements can be made with either 
tribe of Indians for the right of way. The 
right of way through the lands of these Indi- 
ans has not beea acquired by the Government. 
As soon as it can lawfully be done the Atlantic 
and Pacific Railroad Company will enter this 
Indian country. Now, as the right of way is 
not acquired for the road in the Indian coun- 
try, the company asks to be relieved of the 
requirement to construct the fifty miles per 
year of road beyond the western line of Mis- 


souri, because of the obstacles in the Indian 
country. In effect, the company asks thatthe 


operations of this provision of the act be sus- 
pended till the right of way shall be acquired. 
As these obstacles exist by no act of the com- 
pany, and are not caused by any delay on its 
part, and is a matter which the company can- 
not control, the request is reasonable, ` 

Lhe Government has disposed of many of 


| its lands on the line of the road and within the 


boundaries of its grant. By reason of this d 
posal of the lands the company obtains 
than one half of the lands i 
for in its grant. 

The Atlantic and Pacific railroad act does 
not prescribe when its branch road shall be 
completed; the right of way through the In- 
dian country has not been acquired for both 
the main line and the branch road. The pro- 
visions of the bill secure the early completion 
ofthe branch road, The cost ofthe first por- 
tion of this branch will be great, by reason of 
bridges and heavy grades on the more desir- 
able line. The amount to be invested will be 
a guarantee that to obtain returns forthe money 
put into the construction of the first twenty 


in Missogeri called 


| miles the company will proceed to build as 


rapidly as possible the remaining portion of 
the branch road to a connection with the main 
line and with the roads running north and 
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south, so as to obtain the trade of Texas and 
Kansas. 

While it may be reasonable to require pro- 
gross to be made in building this branch road, 
it: does not scem just or expedient to require 
such conditions as would alarm capitalists, 
and work a forfeiture of the grant, when the 
company is proceeding in good faith to build 
the road with reasonable expedition, 

The company desires express authority to 
mortgage its property, as some question has 
arisen whether the company can mortgage ils 
road, franchises, and other property without 
having from Congress express authority to do 
so. To satisfy capitalists, and avoid all ques- 
tions which would tend to make their securi- 
ties less valuable, it is proper that the desired 
authority shall be given to the company as is 
ustal in similar cases. : 

It was in evidence before the committee that 
the proprietors of the Atlanticand Pacificand 
South Pacific Railroad Companies had ex- 
pended more than $5,000,000 of their money 
within the last two years in building their line 
of road; that on or before the 4th of July of 
the present year they will have built over one 
hundred and sixty-nine miles of road, and will 
be running a continuous line. of road west- 
ward from St. Louis over two hundred and 
ninety-three miles in length ; and it seemed to 
the committee just and reasonable to secure 
the rights of those who had invested so much 
money in an enterprise under the guarantees 
of the Congress of the United States, and 
trusting in its promises, by the removal of all 
ambiguities of expression which might give 
them future trouble ; especially does it seem 
reasonable when Congress has shown a, willing- 
ness to extend the limitations of time for 
building roads to all companies who manifest 
by their acts the honest intention of prosecut- 
ing their work with diligence in opening roads 

through the public domain. 
- . By the ninth section of the act incorporating 
the Ailantic and Pacific Railroad Company a 


year of grace is given to the company before ` 


Congress can interfere and enter upon the 
road and secure its completion. It is a ques- 
tion of construction whether this limitation 
will expire in July, 1870, or July, 1872. Bat, 
by the most strict construction, the limitation 
will not expire till July 27, 1870. By that 
timo the road will be extended more than fifty 
miles west of Springfield, and Congress could 
not better secure the early completion of the 
road than by strengthening this company to 
build the road and secure to it ihe enjoyment 
of the advantages attending its investment of 
capital and energetice labors. 

“The company asks no additional- grants nor 
subsidy in the bill now under consideration, 
but merely such explanatory and curative legis- 
lation as will better enable it to accomphsh 
the object of Congress in making the grant as 
expressed in the ninih section of the act, 
namely, “to insure a speedy completion ot 
the said road.” 

Now a single word in answer to the Senator 
from California nearest me, [Mr. Cors. ] Phe 
extension they ask is until their right of way 
shall be secured through the Indian country. 
That is all. 

The. PRESIDING OFFICER. 
tion is on the amendment, 

Mr. CASSERLY. 1 understand this first 
amendment as printed in the billig in the first 
section; if I am wrong 1 should like to be 
informed. : 

The PRESIDING OFFICER, The Chair 
understands that the Senator from California 
has the right amendment before him. That 
question is on this amendment. 

The amendment was agreed to. ; 

The next amendment was in section one, line 
fifteen, after the word ‘ secured,” to strike out 
‘Sand tho title to”? and to insert “fover; `? in 
line seventeen, after the word “Indians” to 
sirike out “shall be obtained for said com- 


The ques- 


pany;'? and to amend the proviso in line! 


| the Indian lands. 


eighteen by striking out the word “ no” before 
“ patents,” and to strike out the words “ ex- 
cept in the manner directed by,” and at the 
end of the proviso to insert ‘in accordance 
with the provisions of;’’ so as to read: 

And no conditions or Jimitations shall apply to 
any part of the line of said road west of the western 
boundary line of said State until the right of way 
shall be secured- over the.lands granted -by said act 
and occupied by Indians: Provided, That patents 
for lands shall issue to said company in accordance 
with the provisions of the fourth section of said act, 


Mr. MORRILL, of Maine. Ishould like to 
ask. the chairman of the committee what the 
effect of thatamendmentis. Itseems to relate 
to the Indian titlé ; but I do not gather whatit 
means exactly. 

Mr. HOWARD. We may as well understand 
it clearly ; and for the information of the hon- 
orable Senator, I will direct his attention to 
section two of the original charter, to be found 
in the fourteenth volume of the Statutes-at- 
Large, page 294. The charter was passed in 
1866. In section two it is declared— 

“That the United States shall extinguish as rapidly 
as may be consistent with public policy and the wel- 
fare of the Indians, but only by their voluntary con- 
cession, the Indian title to the Jands falling under 
the operation of this act and acquired in the donation 
to the road named in the act.” 

The present company wish to be relieved 
from the forfeitures contemplated by the act 
by granting to them the privilege in the follow- 


| ing words: 


And no conditions or limitations shall apply to 
any part of the line of said road west of the westcrn 
boundary of said State [of Missouri} until the right 
of way shall be secured over the lands granted by 
said act and oceupied by Indians. 


The company propose that they shall be 
relieved from the performance of all these 
conditions until the right of way shall be 
acquired by them through the Indian terri- 
tory. It seems rather hard that they should 
be subjected to forfeitures for not constructing 
their road through the Indian country when 
they have received no lands at all to aid them 
in the construction of the road through that 
country, and Congress being under obligations 
by the clause which I have read to extinguish 
the Indian title as rapidly as possible 

Mr. MORRILL, of Maine. My inquiry is, 
why should you strike out the words ‘and the 
title to??? Why are the words stricken out? 
I think the honorable Senator is right, that the 
company ought not to forfeit while the condi- 


i, tion is non-performed. 


Mr. NYE. Does the Senator refer to the first 
section, lines eighteen, nineteen, and twenty? 

Mr. MORRILL, of Maine. Lines fifteen 
and sixteen; ‘‘and the title to.” 

Mr. HOWARD. The meaning of it is that 
there shall be no forfeiture until after the 
company shall have obtained the right of way 
simply through the Indian territory, without 
obtaining avy Jand in the Indian territory. 

Mr. MORRILL, of Maine. But thatis not 
quite apparent. 

Mr. HOWARD. Lhe way it is now, the 
company cannotobiain the right of way through 
the Indian territory without the consent of the 
Indians. ‘The Government itself has not ex- 
tinguished the Indian title. i 

Mr. MORRILL, of Maine. This is my in- 
quiry: I understand the chairman to say that 
Congress obligated itself to procure 
Now, this provision of the 
bill strikes out “ and the title to."" My inquiry 
is, why the Senator strikes out those words, 
‘fond the title to,” and inserts instead ‘‘ the 
right of way shall be secured over ?”’ 

Mr. HOWARD. Because if the company 
should be relieved from the effect of a forfeiture 
of the conditions until they had obtained a title 
to all the lands contemplated by the statute 
through the Indian territory it would be im- 
possible to foresee at what time they would be 
obliged to fullflany condition. This clause was 
stricken out by the Committee on the Pacific 
Railroad in order to insure the construction 
of the road through the Indian territory the 
moment the company get the right of way. 


a title 16 | 


if 
i 


Mr. MORRILL, of Maine. - I -do:not want 
to embarrass the Senator's bill; butsthe: diffi- 
culty in my mind is that it gives this: company 
the right to go through that. territory. before 
the cession contemplated in the second.section 
has been obtained. .Thatis my difficulty. .. 

Mr. SHERMAN. I think, if the.Senator 
from Michigan and the Senator from Maine 
will allow me; as I offered: this amendment.in 
the Committee on the Pacific Railroad, I may 
be permitted to say that the Senator from Maine 
has misconceived it; he certainly hag miscon-: 
ceived the purpose of it. . Iwill explain to him 
what I think is the effect of this amendment, 
According to the original grant the, United 
States undertook to convey the land:: It did 
not own the lands; it. has patented. them to 
the Indians. s 

Mr. MORRILL, of Maine, What does the 
Senator refer to? i 

Mr. SHERMAN. TI speak of the original 
act granting lands to this. company. 

Mr. MORRILL, of Maine. That is the act 
of 1866. , ba 

Mr. SHERMAN. Yes, sir. We undertook 
to give to this company not only the right of 
way over the Indian lands, but. alternate sec- 
tions through the Indian lands, when we did 
not have the title to them, when ‘we had actu: 
ally deeded them to the Indians... The fact 
is, that we assumed a kind of quasi obligation 
to buy back the lands we had deeded to the 
Indians. Ag that is an obligation so faintly 
expressed, I hope the United States will never 
undertake to perform it. If the Senator has 
the language before him he will see that its 
terms were that we will use our good offices 
to get these lands from the Indians:some time, 
may be. That is about the amount of it. There 
is no express pledge. ‘The effect of this bill, 
as it was drawn, reserved the right of this com- 
pany to all lands through the Indian territory 
until the United States should fulfill its pledge. 
That, I hope, will be one hundred years from 
this time, because I hope that the Cherokees 
and other Indian tribes now occupying that 
territory will be allowed to dic, and their chil- 
dren and their children’s children will live and 
dic there, and that the United States will never 
undertake to buy their lands; but in the mean 
time, by the bill as it was originally drawn, the 
alternate sections lying west of those lands 
would be reserved to this company until we 
should buy the alternate sections from the 
Indians. 

Mr. MORRILL, of Maine. By whatsection 
is that done? ; ; 

Mr. SHERMAN. The Senator from Mich- 
igan read it a moment ago. 

Mr. MORRILL, of Maine. . The second 
section? : 

Mr. HOWARD. Iwill read it again. 
tion two, 14 Statutes-at-Large, page 594: 

“The United States shall extinguish, as rapidly as 


Sec- 


may be consistent with public poliey and the welfare 
of the Indians, but only by their voluntary cession, 
the Indian title to the lands falling under the opera- 
tion of this act and included in the donation to tho 
road named in the act.” 


Mr. SHERMAN. I do not know anything 
about the company; whether they have given 
up their hopes of getting these lands. I hope 
they have. At any rate, they are trying now to 
get a cession of the right of way through the 
Indian territory for this railroad, and the very 
moment they get that right of way to build the 


| road without getting lands, then-the limitations 


of this bill apply, aud they will be compelled 
then to build the road a certain number of 
miles per annum and go on with it; otherwise 
they will forfeit their land grant; so that the 
amendment made by the committee is actually 
a restriction and limitation of the privileges 
conferred by the act upon the company. 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator whether, if this bill passes, 
the right of way does not become absolute ? 

Mr SHERMAN, I donot so understand. 
On ile contrary, the United States have no 
power to grant the right of way through this 
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indian territory unless they pay for. the right 
of way, precisely as they would if they ran 
through my farm. 

Mr. MORRILL, of Maine. Then what js 
the meaning in the next clause of striking out 
the word ‘‘no’’ and leaving it “that patents 
for lands shall issue??? ` 

Mr. SHERMAN. That simply says that 
patents for the land—there are lands this side 
and lands beyond that which will belong to 
this company under the provisions of the lav— 
shall issue. 

Mr. MORRILL, of Maine. I have no desire 
to embarrass the road; nor do I know the 
operation of this exactly. But it has occurred 
to me that precisely what the honorable Sen- 
ator from Ohio apprehends might take place in 
this case. 

Mr. ROBERTSON. There seems to be a 
good deal of complication about the business. 
This night was set apart for the Southern Pa- 
cific railroad bill, and I call for the regular 
order, ; 

The PRESIDING OFFICER. The Senator 
from South Carolina calls for the regalar order, 
which is Senate bill No. 647, to aid in the con- 
struction of a railroad and telegraph line from 
Marshall, Texas, to San Diego, California, with 
branches aud connections, generally known as 
the Texas Pacific railroad bill. 

Mr. NYE. Will this Atlantic and Pacific 
bill be the unfinished business in the morning 
hour to-morrow ?: 

The PRESIDING OFFICER. 
called up like any other bill. 

Mr. WILSON. I wish to-offer an amend- 
ment to that bill before it is passed over. 

The amendment was ordered to be printed. 


SOUTHERN PACIFIC RAILROAD. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 647) to 
aid the construction of a railroad and telegraph 
line from Marshall, Texas, to San Diego, Cali- 
fornia, with branches and connections. 

Mr. HOWARD. The Committee on the 
Pacific Railroad report a substitute for the bill. 
I suppose the original bill need not be read. 

The PRESIDING OFFICER. The original 
bill will not be read unlesssome one calls for it. 

The Chief Clerk read the substitute reported 
by the Committee on the Pacific Railroad, as 

‘ollows : 


That James lL. Alcorn, James EH. Starr,O.C. French, 
Silas M, Martin, John M. Corse, George E, Went- 
worth, Powell Clayton, John Ray, J.J. Hines, James 
L. Hodges, E. G. Barney, John D. Caldwell, Philip 
JI, Morgan, Thomas A. Scott, A. C. Babcock, A.C. 
Osborn, Isaac H. Sturgeon, Thomas Oleott, J. D. 
Cameron, Alva Gage, John Whytock, F. S. Davis, C. 
Q. Pool, George R. Weeks, Joseph H. Oglesby, Isaac 
E. Gates, Delos W. Emmonds, M. L. Southworth, J. 
C. Kinzey, Nathan Patton, Webster Flanagan, Wil- 
Tinm P. Clark, W. H. Bolton, ©. W. Pierce, L. M. 
Flournoy, John Lockwood, James W. Bosler, Leon- 
ard T. Smith, Charles A. Weed, Warren Fisher, jr., 
A. P, R. Safford, D. N. Stanton, John F, Erow, N.H. 
Decker, Hlisha Dyer, Rufus Hatch, Jedediah I. La- 
throp, Charles Jackson, John F. Sprague, Frederick 
Smyth, Mason W., Benjamin, George Many, John W. 
Forney, Joseph R. West, William Shaffer, Samuel 
Sloan, Eber B, Ward, Charles C. Trowbridge, B. F. 
Allen, Hiram Price, 8. S. L’flommedieu, Rush IL. 
Sloan, William T. Walters, Josiah Bacon, ‘Townsend 
Blanchard, B.C, Gilbert, James M. Liddie, A. C. Lip- 
pott, Samuel Tate, and J.C. Stanton, and all such 
other persons as shall or may be associated with 
them, and their successors, are hereby created a body 
politicand corporate, in factand in law, by the name 
of the Texas Pacific Railroad Company, and by that 
name shall have perpetual succession, and shall be 
able to sue and be sued, plead and be impleaded, de- 
fend and be defendedin all courts of law and eq uity, 
and may make and have a common seal, and the 
same alter at their pleasure; and said corporation is 
hereby authorized to lay out, locate, construct, fur- 
nish, maintain, operate, and enjoy a continuous rail- 
road and telegraph line, with the appurtenances, 
namely, beginning at or near Marshall, county of 
Hfarrison, State of Texas; thence by the most direct 
and eligible route, to be determined by said com- 
pany, to a point on the Trinity river, in Texas, to be 
selected by said company, near the thirty-second 
parallel of north latitude; thence by the most direct 
and eligible route, to be selected by said company, 
toa point at or near El Paso, on the Rio Grande 
del Norte; thence by the most direet and eligible 
route, tobe selected by said company, through New 
Mexico and Arizona, to a point on the Rio Colorado 
at or near the southeastern boundary of theState of 
California; thence by the most direct and eligible 


It may be 


route to San Diego, California, The track upon the 
entire line of said railroad and the tracks of the rail- 
roads herein mentioned, connecting therewith, shall 
be of uniform width, and the gauge thercof, through- 
out the whole extent thereof, and of said connecting 
lines, shall be, and hereby is, established at four fect 
eightand one half inches. ‘The capital stock of said 
company shall consist of one million shares of $100 
each, which shall in all respects be deemed personal 
property, and shalt be transferable in such manner 
as- the by-laws of said corporation shall provide. 
The persons hereinbefore named are hereby ap- 
pointed commissioners, and shall be called the board 
of commissioners of the Texas Pacific Railroad Com- 
pany, and fifteen shal] constitute a quorum for the 
transaction of business. ‘The first meeting of said 
board of commissioners shall be held within three 
months from the passage of this act at such place 
and time as said commissioners ur aquorum of them 
may determine; and 2 notice of said meeting, to be 
signed by at least ten of tho commissioners named 
herein, shall be published daily in the New York 
Tribune ior thirty days, and in such other news- 
papers as said commissioners may determine, and 
no other notice of said mecting shall be requi- 
site. Said board shall organize by the choice from its 
number of a president, vice president, secretary, and 
treasurer; and they shall require from said treasurer 
such bonds as may be deemed proper, and may from 
time to timeinercase the amountthereot. ‘Lhopres- 
ident and secretary of said board shall cull other 
mectings, naming the time and place thereof, It 
shall be the duty of said board of commissioners Lo 
open, or cause to be opened, books, at such time and 
such places in the United States as they or a quorum 
of them may determine, within six months alter thee 
passage of this act, to receive subscriptions to the 
capital stock of said corporation; of which opening 
of books the same notieeshall be given as is required 
by this section for the first meeting of srid board of 
commissioners; and a cash payment of ten per cont. 
on all subscriptions shat! be made at the time of 
subscribing, and be reccipted for by said commis- 
sioners. So soon as twenty thousand shares shall in 
good faith be subscribed for, and ten dollars a share 
actually paid into the treasury of the company, the 


said president and secretary of said board of com- | 


missioners shall appoint a time and ‘place for the 
first meeting of the subscribers to the stock of said 
company, and shall give notice thereof in at least 
six daily newspapers in the principal cities, to be 
selected by them, at least once a week, and at least 


thirty days previous to the day of meeting, and such | 


subscribers us shall attend the meeting so called, 
either in person or by lawful proxy, then and there 
shall elect by ballot thirteen directors for said cor- 
poration; and on such clection each share of said 
capital stock shall entitle the owner thereof to one 
vote, The president and secretary of the board of 


commissioners, and in case of their absence orin- | 


ability, any two of the officers of said hoard, shall act 
as inspectors of said election, and shall certify under 
their handsthe names of the directors elected atsuid 
meeting; and thesaid commissioners, treasurer, and 
secretary shall then deliver over to said directors all 
the properties, subscription books, and other hooks 
in their possession, and thereupon the duties of said 
commissioners shallcease; and thereafter the stock- 
holders shall constitute said body politic and cor- 
porate. Annual meetings of the stockholders of said 
corporation for the choice of officers, (when they are 
to be chosen,) and for the transaction of business, 


shall be holden at such time and place and upon | 


such notice as may be preseribed by the by-laws, 
Src. 2. And beit further enacted, That the right of 
way through the public Jands is hereby granted to 
said Texas Pacific Railroad Company, and its suc- 
cessors, for the construction of a railroad and tele- 
graph as proposed; and the right, power, and au- 
thority is hereby given to said corporation to take 
from the publie lands adjacent to the line of said 
road carth, stone, timber, and all other materials 
for the construction thereof; said right of way is 


granted tosaid railroad to the extent of two hundred | 


feet in width on each side of said railroad, including 
all necessary ground for station buildings, work- 
shops, depots, machine-shops, switches, side-tracks, 
turn-tables, and water-stations. ‘fhe United States 
shall extinguish as rapidly as may be consistent with 


public policy and the welfare of the Indians the | 


ndian title to all lands falling under the operations 
of this act, and acquired in the donations named in 
this act; but a failure so to extinguish the Indian title 
shall not be deemed a ground of any claim against 
the United States on the part of said company. 


Src. 3. And be it further enacted, That there he, ! 
and hereby is, granted to the said Texas Pacific | 


Railroad Company, for the purpose of aiding in the 
construction of said railroad and telegraph line to 
the Pacific coast, and branches, and to secure the 
safe, speedy, and economical transportation of all 
freight and passengers, but more especially of the 
nails, troops, munitions of war, and public stores 
thereon, every alternate section of public land of the 
United States, not mineral, (except coal and iron 
inines,) designated by odd numbers, twenty sections 
per mile on each side of such railroad line as such 
company may adopt in any Territory, andtenin any 
State; and whenever, on the line thereof, the United 


States have full title, not reserved, sold, granted, or | 
otherwise appropriated, and free from pre3mption. | 


mining, or other rights at the time the line of said 
road is definitely fixed, and the plat thereof filed in 


the Department of the Interior, and whenever, prior :! 


to said time, any of said sections or parts of section 
ofsuch publiclandsshall have been granted, sold, re~ 


served, occupied by homestead settlers, or preémpted i 


or otherwise disposed of, or which are mineral lands 
not herein granted, other lands shall be selected by 


said company in lieu thereof, under the direction of 
the Secretary of the Interior, in alternate scetions, 
and designuted by odd numbers, as near the limits of 
said alternate sections as practicable, and not wore 
than ten miles beyond the limits of such alternate 
sections: Provided, That if said route shall be found 
upon the line of any other railroad now existing, to 
aid in the construction of which lands have been 
heretofore actually granted by the United States, 
such land shall be deducted from the amount herein 
granted, as far as the routes aro upon the same line. 
The said Texas Pacifie Railroad Compauy may con- 
solidate, confederate, or associate with any company 
or companies, who have received grants of lands or 
the right of way from the United States, orfrom any 
State, which roads connect or shall be connected by 
ferry or othorwise with said Texas Pacific railroad: 
Provided further, That thisshallnot authorize acon- 
solidation with any through railroad line to the 
Pacific ocean, 

Sno. 4. And be it further enacted, That if by reason 
of the near npproach.ot the line of said road to the 
boundary of the republic of Mexico the number of 
alternate sections of land to which said company is 
entitled cannot be selected northward of said Mexi- 
can boundary, the deficiency so occasioned may be 
madoe up and supplied in avy unoccupied and unap- 
propriuted agricultural lands in odd-numbered sec- 
tions nearest to the line of said road on the north- 
ward side thereof, within the space of one hundred 
miles northwardly of said Mexican boundary, sub- 
ject to the above restrictions touching mineral lands 
and lands appropriated for homesteads or otherwise, 

Seo. 5 further enacted, That whenever 
said Le Railroad Company shall have 
twenty consecutive miles of any portion of said rail- 
road and telegraph line ready for the service con- 
templated ibo President of the United States shall 
appoint three commissioners to examine the same; 
and if tt shail appear that twenty consecutive miles 
of said railroad and telegraph jine have been cow- 
pleted in a good, substantial, and workmanlike man- 
ner, asin all other respects required by this act, the 
commissioners shall so report to the President of 
the United States, and patents of lands as aforesaid 
shall be issued to said company, contirming to said 
company the right and title to said lands situated 
opposite to and conterminous with said completed 
suction of said road, to the extent and in the man- 
ner hereinbefore provided tor; and from time to 
time, whenever twenty additional consecutive miles 
shall have been constructed, completed, and in readi-* 
ness as aforesaid, then patents shall be issued to said 
company, conveying the additional sections of land 
as aforesaid, and as soon as every twenty miles of 
said road is completed as aforesaid. 

Sue. 6. And be it further enacted, That said Toxas 
Pacific Railroad Company may issue their first mort- 
gago bonds to an amount not exceeding $49,000 per 
mile, having not less than twenty years to ran, which 
said bonds shall be a first lien on the said road and 
the property and equipments of the same, and shall 
bear not more than seven per cont. per annum inter- 
est, payablo semi-annually in gold, at such times and 
places as said company may determine., 

See. T. And be it furtherenacted, That the Presidént 
of the United States shall cause the public lands to 
be surveyed for forty miles in width on each side of 
the line of said road, afterthe goneral route shall be 
fixed, and as tast asnay be required by the construc- 
tion of said railroad; and the provisions of the act 
of September, 1841, granting preémption rights, and 
the acts amendatory thereof, and of the act entitled 
| “An act to secure homesteads to actual settlers on 
the public domain,” approved May 20, 1862, and Lhe 
amendments thereto, shall be, and the same are 
hereby, extended to all other lands of the United 
States on the line of said road when surveyed, except 
those hereby granted to said company: and the 
reserved alternate sections shall not be sold by the 
| Governinent at a price less than $2 50 per acre, 

Sue. 8. And be it further enucted, That the Texas 
Pacifie Railroad Company bo, and hereby is, author- 
ized to issue its bonds to aid in the construction aud 
equipment of its road, and to secure the same by 
mortgage on its property aud rights of property of all 
kinds and deseriptions, real, personal, and mixed, in- 
cluding its franchise as a corporation; and as proof 
and notice of its Jegal execution and effectual deliv- 
ery, said mortgage shall be filed and recorded in the 
ofice of the Secretary of the Interior: Provider, 
That ali lands hereby granted to said ‘Vexas Pacitic 
Railroad Company which shall not be sold or dis 
posed of or which remain subject to the mortgage by 
this act authorized, at the expiration of five years 
after the completion of the entire road, shall be sub- 
ject to settlement and preëmption like other lands 
at a price to be paid tosaid company not execed g 
$2 50 per acre, the proceedsto be applied to the pay- 
ment of such mortgage; and if the mortgage hero 
authorized shail at any time be enforced by fore- 
closure or other legal proceeding, or the morigage 
lands hereby granted, or any of them, be sold by the 
trustees to whom such mortgage may be exeeuted, 
either at its maturity or for any failure ordetauit of 
said company under the terms thereof, sach fands 
hall be sold at private sale, at places within 
States and Territories in which they i 
aiter not less than y days’ pr 

ingle sections or subdivisio 


f di 2 her, 
aid railroad A meri ron or steal 
ure Lo be inanulactured from 


g enacted, That the satd Texas 
Pacitie Railroad Company be, and Dereby is, author- 
ized to enter upon, purchase, take, and Dold auy 
lands or premises that may be necessary and proper 
for the construction and working of said road, not 
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exceeding in width two hundred feet on each side 
of the line of its railroad, unless a greater width be 
required for the purpose of excavation or embank- 
ments; and also any lands or premises that may be 

ssary and proper for turn-outs, standing-places 
for s, depots, station-houses, or any other struc- 
tures required ‘in the construction and working of 
guid road. And the company shall have the rigùt to 
cut and remove trees and other material that might 
by falling incumber its road-bed, though standing or 
being more than two hundred feet from the line of 
said road. And in case the owner of such lands or 
premises and the said company cannot agree as to 
the value of the premises taken, or to be taken, for 
the use of said road, the value thereof shall be de- 
termined by the appraisal of three disinterested com- 
missioners, who may be appointed upon application 
by either party to any court of record in any of the 
States or Territories in which the lands or premises 
to be taken lie; and said commissioners, in their 
assessment of damages, shall appraise such premises 
at what would have been the value thereof if the 
road had not been built. And upon return into 
court of such appraisement, and upon the payment 
into the same of the estimated value of the premises 
taken for the use and benefit of the owner thereof, 
said premises shall be deemed to be taken by said 
company, which shall thereby acquire full title to 
the same, for the purposes aforesaid; and either party, 
feeling aggrieved at said appraisement, may, within 
thirty days after the same has been returned into 
court, file an appeal therefrom, and demand a jury 
of twelve men to estimate the damages sustained; 
but such an appeal shall not interfere with the rights 
of said company to enter upon the premises taken, 
or todo any act necessary and proper in the con- 
struction of its road; and said party appealing shall 
give bonds, with suflicient surety or sureties, for the 
payment of any cost that may arise upon such ap- 
pel; and in case the party appealing does not 
obtain a verdict increasing. or diminishing, as the 
case may be, the award of the commissioners, such 
party shall pay the whole cost incurred by the ap- 
pellec, as wellas his own; and the payment into court, 
for the use of the owner of said premises taken as 
aforesaid. of a sum equal to that finally awarded, 
shall be held to vest in said company the title of said 
land, and of the rightto use and occupy the same for 
the construction, maintenance, and operation of said 
road. And in case any of the lands to be taken, as 
aforesaid, shall be held by any infant, feme covert, 
non compos, insane person, or person residing without 
the States and Territories within which the land lies, 
or persons subjected to any legal disability, the court 
may appoint a guardian for any party under any such 
disability, to appear in proper person, who shall give 
bonds, with suticient surety or sureties, for the proper 
and faithful execution of his trust, and who may rep- 
_ resent in court the person disqualified as aforesaid 
from appearing, when the same proceedings shall be 
had in reference to the appraisement of the premises 
to be taken for the use of the said company and with 
the same effect, as has been already described; and 
the title of the company to the lands taken by virtue 
of thisact shall not beaffected or impaired by reason 
of any failure by any guardian to discharge faithfully 
his trust; and in case any party shall have a right or 
claim to any land for a term of years, or any interest 
therein in possession, reversion, or remainder, the 
value of any such estate, less than a fee simple, shall 
be estimated and detcrmined in the manner hercin- 
before set forth. And in case it shall be necessary 
for the company to enter upon any lands which are 
unoccupied, and of which there is no apparent owner 
ov claimant, it may proceed to take and use the same 
for the purposes of said railroad, and may institute 
proceedings in manner described for the purpose of 
ascertaining the value and of acquiring a title to the 
same: but the judge of the court hearing said suit 
shall determine the kind of notice to be served on 
such owner or ownersin case of his or their incapacity 
or non-appearance. But in case no claimant shall 
appear within six years from the time of the opening 
of said road across said land all claims to damages 
against said company shall be barred. 

Swe. 10. And be it further enacted, That each and 
every grant, right, and privilege herein are so made, 
and given to, and accepted by, the said Texas Pacific 
Railroad Company upon and subject to the following 
conditions, namely: that the said company shall 
commence the work on said. road at each terminus 
thereof, within one year after the passage of this act, 
and shall complete not less than twenty-five miles 


on each end, or fifty miles on the western cnd, of the | 


line of said road in the second year, and at least one 
hundred miles of snid road in each year thereafter, 
in good running order, and shall complete the whole 
Jine of road within eleven years from the passage of 
this act. ved 
Suc. lL. And be it further enacted, That the United 
tates make the several additional grants herein, 
and the said Texas Pacific Railroad Company accept 
the same upon the further conditions that if thesaid 
eompany make any breach of the conditions hereof, 
and allow the same to continue for upward of one 
year, thon and in such case at any time hereafter the 
United States may do any and all acts and things 
which may be needful and necessary to insure a 
speedy completion of the said road. aes 
Seo. 12. And be it further enacted, That said Texas 
Pacific Railroad Company and branches shall be 
a post route and a military road, subject to. the 
use of the United States for posta}, military, and ail 
other Government service, at fair and reasonable 
rates of compensation, not to execed the amounts 
paid by private parties for the same kind of service. 
for the use of said railroad or telegraph; and said 
company shall at all times transmit dispatches over 
said telegraph line, and transport mails, troops, 


munitions of war, supplies, and publie stores upon 
said railroad for the Government whenever required 
to do so by any Department thereof, and at such 
rates of compensation as the head ofthe proper 
Department shall determine; and: the Government 
shall at all times have the preference in the use of 
the same for. all the purposes aforesaid at the rates 
before mentioned: ' 

Sro, 13; And beit further enacted, That the accept- 
ance-of the terms and conditions of this act by the 
said Texas Pacific Railroad Company shall be sig- 
nified in writing, under the corporate seal ofsaid com- 
pany, duly executed, pursuant to the direction of 
its board of directors, which acceptance shall be 
made within eight months after.the passage of this 
act, and not afterward, and shall be delivered to the 
President of the United States, and deposited in the 
Department of the Interior. 

Sec. 14, And be it further enacted, That the directors 
of said company shall make an annual report of their 
proccedings, receipts, and expenditures on or before 
the Ist of December, verified by the affidavits of the 
president and at least five of the directors, and de- 
posit the same in the Department of the Interior; 
and they shall from time to time fix, determine, and 
regulate the fares, tolls, and charges to be received 
and paid for transportation of persons and property 
onsaid road or any part thereof: Provided, That such 
rates shail not discriminate against any locality or 
any other railroad now built or hereafter to be built 
connecting therewith: And provided further, That 
Congress may atany time regulate, fix,and determine 
such fares, tolls,and charges: And provided Jurther, 
Thatsaid report shall set forth: first, thenames of the 
stockholders and their places of residence, so far as 
the same can be ascertained; second, the names and 
residences of the directors and all other officers of 
the company; third, the amount of stock subscribed 
and the amount thereof actually paid in; fourth, a 
description of the lines of road surveyed, of the lines 
thereof fixed upon for the construction of the road, 
and the cost of such surveys, and a true list of the 
lands sold by said company during the year, and tho 
purchase-money théreof, and the amount received 
during the year for lands sold; fifth, the amount 
received from passengers. on the road; sixth, the 
amount received for freight thereon and from the 
United States for the transportation of troops, mails, 
and for other service for the United States; seventh, 
a statement of the expense of said road and its fix- 
tures; eighth, astatement of the indebtedness of said 
company, sctting forth the various kinds thereof, 
Which report shall be sworn to by the president of 
the said company, and shall be presented to the Sec- 
retary of the Treasury on or before the Ist day of 
duly in each year. i 

Suc. 15, And be it further enacted, That the direct- 
ors chosen in pursuance of the first section of this 
act shall. so soon as may be after their election, elect 
from their own number a president and vico presi- 
dent; and said board of directors shall, from time 
to time, and so soon as may be after their election, 
choose a treasurer and secretary, who shall hold 
their offices at the will and pleasure of the board of 
directors. The treasurer and secretary shall give 
such bonds, with such security, as said board may 
from time to time require. The secretary and treas- 
urer shall, before entering upon their duties, be 
sworn to the faithful discharge thereof; and said 
ouths shall be made a matter of record upon the 
books of said corporation. No person shall be a 
director of said company unless he shall be a stock- 
holder, and qualified to vote for directors at the 
election at which he shall be chosen, : 

Seu. 16. And be it further enacted, That the presi- 
dent, vice president, and directors shall hold their 
offices for the period indicated in the by-laws of said 
company, not exceeding throe years respectively, 
and until others are chosen in their place and quali- 
fied. In case it shall so happen that an election of 
directors shall not be made on any day appointed 
by the by-laws of said_company, the corporation 
shall not for that cause be deemed to be dissolved, 
but such election may be holden on any day which 
shall be appointed by the directors. ‘The directors, 
of whom seven shall he a quorum for the transaction 
of business, shall have full power to make and pre- 
seribe such by-laws, rules, and regulations as they 
shall deem needful and proper touching the disposi- 
tion and management of the stock, property, estate, 
and effects of the company, the transfer of shares, 
the duties and conduct of their officers and servants, 
the election and meeting of the directors, and all 
matters whatsoever which may appertain to the con- 
cerns of said company; and the said board of direct- 
ors shall have full power to fill any vacancy or va- 
eancies that may occur, from any cause or causes, 
from time to time, in their said board. And the said 
board of directors shall have power to appoint such 
engineers, agents, and subordinates as may, from 
time to time, be necessary to carry into effect the 
objects of the company, and to do all acts and things 
touching the Jocation and construction of said road. 

Src. 17. And be it further enacied, That it shall be 
the duty of the directors of said company to require 
payment of the sum of ten per cent. In cash as an 
assessment upon all subseriptions when made, and 
the balance thereof, as also the balance of stock pre- 
viously subscribed, at such times, and in such pro- 


portions, and of such conditions as they shail deem į 


to be necessary to complete the said railroad and 


telegraph line within the time in this act prescribed. | 
| Sixty days’ previous notice shall be given of the | 


payments required, and of the time and place of 
payment, by publishing a notice once a week ina 
daily newspaper, in such of the principal cities as 
the board of directors may determine; and in case 
any stockholder shall neglect or refase to pay, in 
pursuance of such notice, the stock held by such per- 


son may be forfeited absolutely to: the use of the 
company and. also any-payment.or payments that 
shall hayo been made on account thereof, subject to 
the condition that the board of directors may allow 
the redemption onsuch terms as they may prescribe, 
or.such subscriptions may be enforced by suit in any 
court of competent jurisdiction, 

Sec. 18. And be it further enacted, That the. said 
company is authorized to accept to its own use and 
benefit any grant of real or personal property, dona- 
tion, loan, railroad franchise, aid, or assistance which 
may be made to or conferred upon said company by 
any State or Territory, or by any cornoration or per- 
son; and the said company is also authorized to hold 
and enjoy such grant, donation, loan, franchise, aid, 
or assistance to its own use and benefit for the pur- 
poses aforesaid, 

Sec. 19. And be it further enacted, That unless said 
railroad companyshall obtain bona fide subscriptions 
to the stock of said company, to the amount of 
$2,000,000, with ten per cent. paid, within two years 
after the passage of this act, in the manner, form, 
and at the time provided in this act, this act shall bo 
nulland void. 

Sec. 20. And be tt further enacted, That all railroads 
constructed, or that may be hereafter constructed, to 
meet said Texas Pacifice railroad shall have a right to 
connect with that line; that no discrimination as 
regards charges for freight or passengers, or in any 
other matter, shall be made by said Texas Pacific 
Railroad Company against any of said connecting 
roads, but that the same charges per mile as to pas- 
sengers, and per ton per mile as to freight, passing 
from the said Texas Pacific ratlroad over any of 
said connecting roads, or passing from any of said 
connecting roads over any of said Texas Pacific 
railroad, shall be made by said company as they 
make for freightand passéngers over theirown road: 
Provided, also, That snid connecting roads shall 
reciprocate said right of connection and equality of 
charges with said Texas Pacific railroad. 

Suc. 21, And be it further enacted, That the New 
Orleans, Baton Rouge, and Vicksburg Railroad Com- 
pany, a corporation chartered by the State of Louisi- 
ana, is hereby authorized to connect with the said 
Texas Pacific Railroad Company at or near Marshall, 
Texas; and there is hereby granted to the said com- 
pany the right, power, and nuthority to take from 
the public lands adjacent to the lines of its railroad 
earth, stone, timber, and other materials for the con- 
struction of its railroad. 'Phis grant toinclude a right 
of way to the extent of two hundred. feet in width 
where it shall pass over the public lands, and all 
necessary grounds for stations and structures con- 
nected therewith, not exceeding forty acres of land 
at any one station, excepting all lands containing 
minerals or valuable deposits of sulphur or salt, the 
same to be in one body, in such form and location 
as said company shall designate, subject to the ap- 
proval of the Sceretary of the Interior; and the said 
company is hereby authorized and empowered to 
construct, build, and maintain bridgesovcrand across 
the navigable waters of the United States through 
the State of Louisiana, (except the Mississippi river,) 
on the route of its said railroad; and the said railroad 
shall be deemed, recognized, and known as & post 
road; such bridges not, however, to obstruct the 
free navigation of such rivers, but to be built in the 
manner required by law. ' 

Sec. 22, And be it further enacted, That forthe pur- 
pose of aiding said company in the construction of a 
railroad from the city of New Orleans on the most 
eligible route to be selected by said company to Baton 
Rouge, in said State, thence in the direction of Alex~- 
andria, in said State, to connect with said Texas Pa- 
cifie railroad at or near said Marshall, there be, and 
is hereby, granted to said New Orleans, Baton Rouge, 
and Vicksburg Railroad Company cach alternate 
scetion of the public lands nearest to said road, and 
within the limits of ten miles in width on each side 
thereof, designated by odd numbers, to the amount 
of five such alternate sections on each side thereof 
permile; butin case it shall appear that the United 
States have, when the line or route of said road is 
definitely fixed, sold, granted, or reserved, any sec- 
tions or parts thercof granted as aforesaid, or that 
the right of homestead or preémption has attached 
to the same, other lands shall be selected by said 
company in lieu thereot, under the direction of the 
Secretary of the Interior, lying within five miles of 
the line of said grant: Provided, Thatsaid company 
shall construct and open for traffic one hundred and 
twenty-five miles of said road within twelve months 
from and after the passage of this act, andshall con- 
struct and open for tratie the whole of said line 
within five ycars from and after the passage of this 
act: Provided further, That the said company shall 
accept this grant within ninety days from and after 
the passage of this act by filing an acceptance in 
writing, signed by a majority of its directors, with 
the Seeretary of the Interior; and also shall locate 
its line of railroad, and file a map thereof with the 
Seeretary of the Interior, within twelve months 
from and after such acceptanceof this act. Whero- 
upon the Secretary of the Interior shall withdraw 
from market and from homestead and preémption 
the lands embraced within this grant, except all 
lands to which a preéraption or homestead claim 
shali have already attached, and thereafter withholp 
the same from market during all the remainder of 
the time hereinabove designated for the construction 
and opening for trafie the said line of railroad. And 
when said company shall give notice to the Presi- 
dent of the United prates that it has cone aud 
o for tratic twenty consecutive miles of any 
aes of said railroad, the President of the United 
States: shall appoint a commissioner to, examine the 
same, and report to the Secretary of the Interior 
in relation to the said construction; andif it shall 
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appear, to his satisfaction, by thoreportand certificate 
of such commissioner, after such, cxamination, that 
said company have constructed, in a good, substan- 
tial, and workmanlike manner, and good running 
order, twenty miles of said road, patents shall be 
issued conveying to said company the quantity of 
lands, as hereinabove provided, situated opposite to, 
and conterminous with, such completed section ; and 
so, from time to time. until the whole line shall be 
completed, 

Sue. 23. And be it further enacted, That the Grand 
Tower and San Diego Pacifice Railroad Company, and 
its successors, a corporation duly organized under the 
laws of the State of Arkansas, is hereby authorized 
and empowercd to suryey, lay out, locate, and con- 
struct, furnish, maintain, and operate, and. enjoy, a 
continuous railroad and telegraph line, with the ap- 
purtenances, from ‘a point near Fulton, in the State 
of Arkansas, by the most eligible route to some point 
on the line of the said Texas Pacific railroad, not 
west of Dallas, in the State of Texas; and said com- 
pany is hereby authorized to construct, build, and 
maintain abridge across the navigable waters of Red 
river, on the route of said road, subject to any laws 
for bridging navigable streams; and the right of way 
is hereby granted to said company to the extent of 
two hundred feet in width on cach side of said rail- 
road line, including all necessary grounds for sta- 
tions, eating-houses, workshops, @epots, machine- 
shops, side-tracks, switches, turn-tables, and water- 
stations; and the right of way aeross the lands of 
pivate persons shall be obtained in the same manner 
and by the samo means as is provided for procuring 
the right of way by said Texas Pacific Railroad Com- 
pany; which Grand Tower and San Diego Pacific 
Railroad Company shall bave the right to connect 
with said Texas Pacific Railroad Company on equal 
terms, with all the rights of said last-named company. 
All rights, powers, and privileges conferred by this 
act upon the Texas Pacific Railroad Company are 
hereby extended and shall belong to the Grand Tower 
and San Diego Pacific Railroad Company: Provided, 
‘hat said last-named company shall not be entitled 
to any public Jandsof the United States. 

Src, 24. And be it furiher enacted, That the North 
Louisiana and Texas Railroad Company, a corpor- 
ation created by an act of the Legislature of Louisi- 
ana, is hereby authorized to extend its said line so 
as to connect with said Texas Pacilic Railroad Com- 
pany at its castern terminas, ab or near Marshall, 
‘Texas, and said North Louisiana and Texas Rail- 
road Company shall be subject to all the restrictions 
in the transmission of freight and passengers imposed 
by this act upon the Texas Pacific Railroad Company, 

Sec. 25. And be it further enacted, That the rights, 
privileges, and grants of land made to the Southern 
Pacific Railroad Company of California by the act 
ot Congress of July 27, 1866, and the amendments 
thereto, are hereby confirmed, and confined to tho 
location of the line of said road as indicated by a 
map filed by said company on the 3d day of January, 
1807; and the withdrawal of the land by the Seere- 
tary of the Interior in accordance with said map is 
hereby approved and confirmed; and said company 
is also hereby authorized to extend its present rail- 
road and telegraph line from such point,and bysuch 
route as it may select, to connect with the ‘Lexas Pa- 
cific railroad at the Colorado river, or at any point 
west thereof, with a branch through San Joaquin and 
‘Tulare valleys, connecting with the Western Pacific 
railroad near the San Joaquin river; and to aid in 
the construction of said road and branch the same 
rights and privileges, and the same amount of land 
per mile, are hereby granted to thesaid company ag 
by the act of July 27, 1856, were grantad to the said 
Southern Pacifie Railroad Company: and whenever 
the grant hereby made for the construction of said 
road or branch includes any sections withdrawn, as 
aforesaid, for the benefit of the Southern Pacific rail- 
road ofCatifornia,sy.ch sectionsshall betaken as apart 
ofthis grant; and said company shall, within oneyear 
from the date hereof, file such addilional maps as may 
be necessary or proper, ifthey acceptofthe conditions 
of thisect. And tho Secretary of the Interior shall 
withdraw the lands as provided in the said act of duly 
27,1866; but if the said company shall so change the 
line of said road as to exclude from the limits of the 
grant to said road and branch any lands heretofore 
withdrawn between the junction of the main line 
and branch, and. San José, such lands shall be re- 
stored to the public lands of the United States, and 
thereafter be subjoct to homestead and preémption 
settlement as other public lands; and hereafter said 
company shall build at the rate of twenty miles a 
year of said road, and twenty miles a year of said 
branch, until both are completed, or forfeit all the 
grants, rights, and privileges conferred upon it by 
Congress; and upon the construction of each sec- 
tion of said road or branch in the manner and within 


the time provided by Jaw, and notice thercof being | 


given by the company to the Secretary of the Inte- 
rior, he shail direct an examination of such section 
hy commissioners to be appointed by the President, 
ns provided in the szid act approved July 27, 1866; 
ond upon thereport of the commissioners to the Sec- 
retary of the Interior that such section of said road 
or branch has been constru 
in complete running order, it shall bethe duty of the 
Secretary of the Interior to cause patents to be 
issued to sgid company for the lands granted as 
resaid for the construction of such section to the 
extent and amount granted to said company by this 
act and the said act of July 27, 1860, situated oppo- 
site to and conterminows with such completed section, 


See. 26. And be it further enacted, That Congress | 


may at any time alter or amend this act, having due 


regard to the rights of the railroad companics herein | 


named, and all other parties in interest. 
Amend the title of the bill so as to read: An act 


ed as required by law, | 


iments are printed. 


iiu opposition to this bill. 
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to incorporate the Texas Pacific Railroad Company, 
nd to aid in the construction of its road, and for 
otber purposes. i 


Mr. HOWARD. I move to insert in the third 
line of the amendment, page 1, after the words 
“James H. Starr,’ the words ‘Jobn W. 
Glenn,” and on page 2 to strike ont t Charles 
C. Trowbridge,” in line nineteen, and insert 
“t Nathaniel W. Brooks and S. M. Shoemaker.” 

The amendment to the amendment was 
agreed to. : 

Mr. HOWARD. Tam told that Mr. Shaffer 
has a middle name. In line eight it should 
read ‘William F. Shaffer.” 

The PRESIDING OFFICER. That cor- 
rection will be made. 

Mr. HAMILTON, of Texas. I gave notice 
several days ago of certain amendments which 
I proposed to offer to this bill. The amend- 
I am very unwell, too 
uuwell to stand up long to-night, and I appeal 
to the Senator from Michigan to postpone the 
further consideration of this measure, to give 
me an opportunity to say what I desire to say 
i It involves very 
grave and important interests in Texas, inter- 


| ests in fact that I feel it is my absolute daty to 


bring to the notice of the Senate, and L am 
unable to do it to-night. 

Mr. HOWARD. Well, Mr. President, I 
regret exceedingly that the honorable Senator 
is not able to proceed with the consideration 
ofthe bill. I hardly think we shall be able to 
finish it this evening; but perhaps, as there 
are some cther amendments Lo be offered, we 
had better receive the amendments and perfect 
the bill as well as we can. 

Mr. HAMILTON, of Texas. Well, I will 
send up the amendments I propose to move 
and have them read at the desk. 

The PRESIDING OFFICER. The proposed 
amendments will be read. f 

The Curr Crerx. The first is in line 
twenty-five, section one, to strike out the word 
‘í Texas,” and so ou wherever it occurs there- 
after in the bill. 
` The PRESIDING OFFICER. Does the 
Chair understand this to be a change of name? 

Mr. HAMILTON, of Texas. Yes, sir; the 
second amendment is the most important one; 
and if that is adopted all the rest tollow neces- 
sarily. 

The PRESIDING OFFICER. The second 
amendment will be read for the information of 
the Senate. 

Mr. HAMILTON, of Texas. Then read 
the bill as proposed to be amended, 

The Cuter Clerk. The second amendment 
of the Senator from Texas is to strike out the 


i following words in the first section after line 
| thirty-four: 


Beginning at or near Marshall, county of Harri- 
son, State of Texas; thence by the most direct und 


eligible route to bo determined by said company, to | 


to be selected 


a point on the Trinity river, in Texa: 
by said company, to a point at or near. 
So as to read: 
And said corporation is hereby authorized to lay 


| out, locate, construct, furnish, maintain, operate, 


and enjoy a continuous railroad and telegraph line, 
with the appurtenances, namely, beginning at or 
near El Paso on the Rio Grande del Norte. 


The PRESIDING OFFICER. Thequestion 
is onthe amendment of the Senator from Texas 
to the amendment. 

Mr. HOWARD. I suppose these amend- 
ments will be voted upon separately. The first 
is to change the name of the corporation con- 
templated by the bill from ‘‘the Texas Pacific 
Railroad Company,” to “the Pacific Railroad 
Company.” The Committee on the Pacific 
Railroad had that matter under consideration, 
and after casting about in various directions 
for a name for the new being I think they were 
entirely unanimous in giving it the name of 
the Texas Pacific, and I like that very well. 
It is significant; it shows. the beginning and 
end of the road; itis short, euphonious, easily 
written, and easily spoken. ~ 

Mr. DRAKE. There is one Pacific Rail- 
road Company in Missouri. 


Mr. HOWARD. 


I was about to say that 
there is a Pacific railroad in Missouri, and then 
there is the Union Pacific, the Central Pacific 
railroad, and I know not how many more Pa- 


cific railroads in existence. I think the name 
chosen by the committee is a very good one, 

Mr. HAMILTON, of Texas. My main object 
is to strike out from the bill all that portion of 
it which relates to Texas, and make the initial 
pointat EI Paso instead of at Marshall, Texas. 
I think I shall be able to show that this is not 
anew enterprise; it is the old Southern Pacific 
road, I think. ‘That is my conviction. Ihave 
tried to inquire and ascertain what the object 
was in beginning on the northern boundary of 
‘Texas. J can see but one reason. All the 
bills that are pending here, at the other end of 
the Capitol and in this, and all that I have seen 
or heard spoken of, contemplate beginning 
on the northern boundary of Texas. Why is 
that? 

Mr. HARLAN. I understood the honorable 
Senator from Texas to say that he was too 
unwell to-night to go on with the remarks he 
desired to submit. Itherefore suggest thathe 
withdraw his amendment temporarily, and per- 
mit other Senators to offer such amendments 
as they wish to offer. 

Mr. HAMILTON, of Texas. Ithought the 
Senate was going on with the bill. 

Mr: HARLAN. It is not the purpose of 
the chairman to conclude the bill to-night. 

Mr. HOWARD, My only anxiety is to act 
on such amendments as will tend to perfect 
the bill. , l i 

Mr. HAMILTON, of Texas. Very well; 
I will withdraw my amendment forthe present. 

Mr. HOWARD. Now I offer an amend- 
ment to which I think there will be no oppo- 
sition : 

Suc. =. And be tt further enacted, That the Alabama 
and Chattanooga Railroad Company, incorporated 
under the laws of Tennessee, Georgia, Alabama, and 
Mississippi, is hereby authorized to extend its trunk 
line of railroad, and to lay out, locate, construct, 
furnish, and equip, maintain, and enjoy a continuous 
line of railroad and of telegraph, with all the appur- 
tenances thereof, from Chattanocga to the Missis- 
sippi river, at or near Vicksburg, across the said 
river and through the State of Louisiana and into 
Texas, so as to connect with said Texas Pacific rail- 
road at its eastern terminus at or near Marshall, 
Texas, with power to purchase or consolidate with 
the Vicksburg and Meridian, andthe North Louis- 
iang and Texas Railroad Companies whose roads lie 
in the general line of its route, upon terms and con- 
ditions to, be agreed upon by the companies and 
particsininterest, And all rights, powers, privileges, 
and grants to which the Texas Pacific Railroad Com- 
pany is entitled by the terms of this act, inany State, 


are hereby in like manner for that purpose, extended 
to, conferred upon, and shall belong, under like 


| restrictions, limitations, and conditions, to the said 


Alabama and Chattanooga Railroad Company, to 
the Vicksburg and Meridian Railroad Company, 
and to the North Louisiana and Texas Railroad Com- 
pany, respectively, to enable them to form aconnec- 
tion with this main line at Marshall, Texas, 

The amendment should come in as section 
twenty-six. 

The PRESIDING OFFICER.  Tiwill take 
its place as section twenty-six if adopted, 

Mr. ROBERTSON. Lhope that amendment 
will not be tacked on. to this bill, Let it come 
up on its own merits. I for one object to tack- 
ing iton tothis bill. I hope Senators will look 
into the matter before they vote for theamend- 
ment. 

Mr. THURMAN. If I understand the 
amendment aright, it proposes to confer certain 
powers on a corporation created by some State. 
I ask that it may be reported again. 

The Chief Clerk read the amendment. 

Mr. THURMAN, Tt strikes me that that 
goes further than anybody has yet claimed to 
be the power of Congress. Of course we all 
understand that it is claimed by certain Sen- 
ators that Congress has the right to make rail- 
roads through the States, without the consent 
of the States. Wo know that that is the claim, 
that that is the belief of perhaps a large num- 
ber; it may possibly be of a majority of the 
Senate. How that is, I do not know; but I 
have never before heard it asserted that Con- 
gress had the power to confer upon n company 
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incorporated by a State additional franchises 
in addition to those which the State had seen 
fit to confer. If that can be done, all the lim- 
itations that a State may see fit to place upon 
a railroad company or other corporation may 
he nullified by Congress adding powers, facul- 
ties, and franchises to that corporation. It 
would seem from this—I do not know exactly 
what the facts are—that there is. a corporation 
created under the laws of Alabatna, lying partly 
‘in Tennessee, partly in Mississippi, and partly 
in Alabama. Whether it has bat one éharter, 
_ that granted by Alabama, and has obtained a 
license to run through the other States, or 
whether there were three companies that have 
become consolidated, I do not know; bat 
whichever may be the ease, if I understand it, 
this amendment proposes to confer on those 
compauies or that company franchises, privi- 
leges, faculties that it does not possess under 
its State charter. Now, I submit that that is 


what has never yet been claimed by Congress ! 


without the consent of the States: 

I make these remarks not as objecting to the 
connection. I should like to see precisely this 
connection that is spoken of. It is a matter 
which very much interests the State which I 
in part represent, that there should be this 
very connection from Chattanooga to Marshall, 
Texas; but I think that if we are to pay any 
attention at all fo the limitations upon our 
powers we ought to have the consent of the 
States before undertaking to enlarge the fran- 
chises of State corporations; and therefore I 
suggest to the mover of the amendment that 
he put into it some provision requiring the 
assent of the States by which the company in 

- question was chartered. 

Mr. RICE. Is an amendment to that amend- 
ment in order? : 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) An amend- 
menttoanaméndmentis now pending; another 
amendment would be in the third degree, and 
therefore not in order. 

Mr. RICH. I would make the suggestion 
that by striking out all after the word *‘ inter- 


est,’’ in the fifteenth line, there could be no. 


serious objection to the amendment. 

Mr. HARLAN. Several times, by unanimous 
consent, when an amendment has been offered 
in the nature of a substitute it has been treated 
as an original bill for the purposes of amend- 
ment. 
ease by unanimous consent. 
portant bill. ; 

The PRESIDING OFFICER. 
gested that the amendment reported by the 


It is a very im- 


Committee on the Pacifie Railroad shall be | 


treated as in the nature of a substitute, open 
to amendment. in the same way as an original 
bill. ‘Phe Chair hears no objection. and it will 
be so regarded. 

Mr. POMEROY. The Senator from Ark- 
ansas was not aware of any change in the 
amendment as offered from the amendment as 
printed. The amendment, as read from the 
desk, is substantially what the Senator from 
Arkansas desires. It is to enable these com- 
panies to make their connection at Marshall, 
Texas. 
parallel roads. There are two or three small 
companies thathad land grants originally, right 
on this line east of Marshall, and they have 
built a portion of the road. Some one has 
handed me a map showing what portions are 
built and what are not. ‘there are two small 


links to be built, of thirty or forty miles, I should | 


judge; and this enables them to bring their 
consolidated line up to Marshall, where the 
main road starts. ‘This connects the whole 
system of the Atlantic coast, so that all the 
States of the Atlantic coast can make a con- 
nection through this way. By an amendment 
that has heen made to the bill, on the sugges- 
tiou of the Senator from Louisiana, [Mr. Ker- 
Lo6G,} New Orleans has the same kind of 


connection by the way of Baton Rouge. This 


is simply to bring the system of southern roads 


41st Cong. 2p Sess.—No. 291. 


Il hope that rule may be adopted in this | 


t is sug- | 


It does not give them any right to run | 


{ 


f 


to Marshall; that is all there is in it, to enable 
them to getto that point. . If the Senator from 
Ohio will look at this map he will see at once 
what the design of the amendment ia. 

Mr. THURMAN. I wish, in view of what 
has just.been said by the Senator from Kan- 
sas, to repeat that I am- no enemy of this con- 
nection ; on the contrary, I think that itis an 
excellent connection, one that ought to be 
made. All that I suggest is that the amend- 
ment shall not assert the power of Congress, 
as I think it now does, to add to the franchises 
of a State corporation. That is a little differ- 
ent question from the question whether Con-: 
gress can grant a charter to make a road right 
through a State. 

Mr. POMEROY. This road, so far as’ re- 
lates to the State of Texas, has already been 
built. There is only @ portion in Alabama to 
be built. . f 

- Mr. CARPENTER. I desire to call the 
attention of the Senator from Kansas to the 
amendment which bears his namein the printed 
copy, but is offered by the Senator from Mich- 
igan. It seems to me to have a great deal of 


| unnecessary granting of power here to enable 
| these companies to form a junction. 


h It pro- 
vides that— 

All rights, powers, privileges, and grants— 
Including land grants, of course— 
to which the Texas Pacific Railroad Company is 

entitled by the terms of this act in any State— 

In any State and in every State— ` 
are hereby in like manner, for that purpose, ex- 
tended to and conferred upon and shall belong,-under 
like restrictions, limitations, and conditions, to the 
said Alabama and Chattanooga Railroad Company, 
to the Vicksburg and Meridian Railroad Company, 
and to the North Louisiana and Texas Railroad 
Company, respectively. 

There the printed copy stops, bet I under- 
stand these words follow: ‘for the purpose 
of forming a junction at Marshall.” I sug- 
gest to the Senator that all the trouble might 
be avoided by simply striking out the printed 
lines and inserting just what he says the object 
is, namely, to graut to these companies the 
right to Torm a junction at that point. 

Mr. POMEROY. That is all there is in it. 

Mr. CARPENTER, I think there is a great 
deal more in it. I think this gives them all 
the land grants. 

Mr. POMEROY. They have a land grant | 


| by law. 


Mr. CARPENTER. 
other. 

Mr. POMEROY. If it does they are the | 
same alternate sections designated by odd | 
numbers. The diffculty about it is that some 
of these roads are nearly completed, but a! 
portion of their land grant lapsed during the 
war. This will revive it. This is the reason 
that language was used. 

Mr. HARLAN. Will this not increase the | 
quantity granted ? 

Mr. POMEROY. 
The others cannot be increased, because there 
is no room to increase. There is only one 
very short piece of road to be built. The rest 


This gives them an- | 


| isall built; and so far as that piece is concerned 


the land grant js revived. 

Mr. CARPENTER. It seems to me, con- 
sidering the liberality with which we are grant- 
ing lands to railroad companies, that by way 
of amendment to insert three other railroad 
companies, the particulars of which cases are 
not stated or known tothe Senate, is a very 
irregular and very injudicious way of making 
land grants. 


The PRESIDING OFFICER. Does the 


| Senator propose an amendment? 


Mr. CARPENTER. I have suggested it to 
the Senator from Kansas. 

Mr. POMBROY. The Senator from Lou- 
isiana is more familiar with this amendment 
than Iam; but every Senator I have seen has | 
approved of it, because it is plain what is 
necessary to be done. 


Mr. KELLOGG. So far as the North Lou- 


| 
To one road, I think. 


isiana railroad mentioned in this amendment 


of the Senator from Kansas is conterned—and 
I presume the same is substantia y the’ case 
with regard to the Southern Mississippi and the 
Alabama and Chattanooga railroads, but I speak 
more particularly because I am more familiar 
with the North Louisiana railroad in ‘this re: 
spect—there was a land grant-in 1856 by-act 
of Congress given to this company; but it was 
made a condition of the grant that the road 
should be completed within ten years after thé 
passage of the act. The war jateryened, and 
the road of course was not eompleted. In fact; 
only a small portion of the road was completed. 
The company have since the war, and since the 
lapse of the grant, without any benefit derived 
from the grant, built a portion of the road. 
They have had some State aid to enable them 
thus to build. it. They come now and ask that 
Congress will: give to them the same grant 
which was conferred upon them by the terms 
of the act of 1856, which is virtually extending 
the act of 1856, which lapsed, as I have already 
stated. 

The Committee on Pablic Lands a few days 
since reported a bill recognizing the justice of. 
that claim. In view of the lateness of the 
session it was thought best by the friends of 
that bill, and indeed they desired, that it should 
be incorporated into and form a part of this 
amendment. So that if this amendment ig 
adopted it does, asthe Senator from Wisconsin 
says, confer not only the right to connect, with 
all the powers and privileges conferred on 
the Texas Pacific railroad by this bill, but it 
revives the grant of land given in 1856, and 


no more. 

Mr. HOWARD. Let me ask the Senator 
how many alternate sections were granted by 
the act of 1856? : 

Mr. KELLOGG. Three alternate sections 
on each side per mile; this grants ten. I had 
omitted to state that; indeed it had escaped 
my recollection ; but I now remember that the 
act of 1856 granted only six sections to the 
mile, and this proposes to increase the subsidy 
by four sections a mile. That is a question 
for the Senate. The facts are now before the 
Senate, so far as the North Louisiana is con- 
cerned. I understand that the Southern Mis- 
sissippi—I do not speak from my own knowl- 
edge, but from reliable information—stands 
substantially upon the same basis. 

As to the Alabama and Chattanooga Com- 
pany, that, I believe, has had a grant, but my 
impression is that it was a very limited one. I 
know it is a most meritorious enterprise, and 
I am satisfied that the Senate will be simply 
conferring what is just and proper on these 
three companies, and will add to the material 
resources of the country, satisfy the people, 
and in every way promote the interests of the 
States through which these roads run, and 
especially the country contiguous to this great 
line of road in the States of Alabama, Missis- 
sippi, and Louisiana, if they will allow this 
grant to be made. Indeed, I can hardly ima: 
gine a more meritorious claim of this kind. I 
am satisfied there has been none before the 
Senate at this session, 

Mr. SHERMAN. Task if this amendment 
has been reported from the Committee on the 
Pacific Railroad ? 

Mr. HOWARD. 

Mr. SHERMAN. 


It has not been. 

Then I move to strike 
out the last clause of it. I have read it over 
four times and I cannot understand it, Bat I 
begin to comprehend that it may meana great 
deal more than my vision enables me to see. 

Mr. POMEROY. The last clause, asprinted, 
is not the last clause read. 

Mr. SHERMAN. The last clause, as written, 
does not affect the language of the part I pro- 
pose to strike out. I will read what I move to 
strike out, and give my understanding of it, and 
see how other Senators may understand it: 

And all rights, powers, privileges, and grants to 
which the Texas Pacific Railroad Company is enti- 
tled by the terms of this act— 


That is, four sections to the mile. 
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Mr. POMEROY. No; ‘‘in any State.” 

Mr. SHERMAN. “In any State,” That is, 
twenty sections on each side— 3 
are hereby in like manner, for that. purpose, ex- 
tended to and conferred upon, and shali belong, under 
like restrictions, limitations, and: conditions,.to the 
said Alabama and Chattanooga Railroad-Company, 
the Vicksburg and Meridian Railroad Company, and 
the North Louisiana and Texas Railroad Company, 
respectively. . . 

The Alabama and Chattanooga railroad, if 
I understand the geography of that country, is 
nearly completed ; the Vicksburg and Meridian: 
railroad is pretty well under way; and the 
North Louisiana and Texas railroad is under 
way and nearly done. If so, thisisan additional 
grant of lands, to railroads already done, of 
twenty sections to the mile, 
of it? ne 

Mr. KELLOGG. No; ten sections. 

Mr. SHERMAN. What is the object of 
granting additional lands for railroads already 

uilt ? 

Mr. KELLOGG. The North Louisiana is 
not built; I have stated the facts in regard to it. 

Mr. SHERMAN. Why grant it to those 
railroads that are being built? It is manifest 
that, under these words, which I could not un- 
derstand at first, there are grants to three rail- 
roads, running in great distance through old 
States, that have been built, additional grants 
of ten sections to the mile, and I rather think 
more. It is manifest that such an amendment 
to a great bill like this, which has never been 
submitted to a committee, ought not to prevail. 

I have no objection to these railroad com- 
panies combining, confederating, consolidating 
in any way they choose, within the limits of their 
present land grants, to build a railroad to Mar- 
shall. Isuppose there isno law to preventtheir 
doing that. Thelaws ofthe States through which 
the roads pass allowit. There is no occasion, 
then, for this legislation here. It seems to 
me the only gist of this amendment is in this 
clause, to give large land grants to railroads 
nearly completed. I trust the Senator from 
Kansas will not embarrass a bill of this kind 
hy opening such a question. 

Mr. POMEROY. I suggested this amend- 
ment at the instance of the Senator from 
Louisiana. It was before the Committee on 
Public Lands. The facts are that the lands 
already granted for these roads have been pat- 
ented to the companies so far as the line is built ; 
but they can only get additional land on a little 
section that is to be built. If Senators desire 
to have the grant restricted to simply what 
they may have had under existing law, there 
will be no objection to that. All they want is 
a connection. 

Mr. SHERMAN. There is no doubt about 
the ability or purpose of these companies to 
build the roads under the grants already given. 
If the Senator simply wants the authority to 
connect, that authority can be conferred in 
threelines. Authority may begranted to these 
railroad companies, naming them, to connect 
with the railroad chartered by this bill at Mar- 
shall; that is all that is necessary. It is not 
necessary to confer an additional land grant. 

Mr. CARPENTER. For the purpose of 
calling this matter distinctly to the attention of 
the Senate, I move to amend this amendment 
by striking out all after the word “interest,” 
in the fifteenth line, and in lieu thereof insert- 
ing: 

And the said Alabama and Chattanooga Railroad 
Company, by consolidation with the Vicksburg and 
Meridian Railroad Company and the North Louisi- 
ana and Texas Railroad Company, is hereby author- 
ized to form a junction of their roads with the road 
of the Texas Pacific Railroad Company at Marshail, 
in the State of Texas. 

That is a clean grant of what I understand 
they desire the power to do, to form a junction 
at that point by consolidation with the other 
roads, and does not carry any concealed land 

rant. a 

Mr. HOWARD. Before the amendment 
now proposed is read, let me make a sugges- 
tion which will perhaps meet the views of the 
Senator from Wisconsin, and that is to add at 


Is that the effect’ 


the end of the amendment offered by me the 
following proviso :: f 


But this act. shall not be construed to grant. any 
other lands to said last-named companies than have 
heretofore been granted to them respectively. 


Mr. CARPENTER. : Why isit not better to 
put in a precise section granting just the privi- 
lege you mean to give, and not enact one which 
grants everythirg and then say it does notmean 
what it says? It seems to me the better way is 
to put in a section here granting the power 
which you want to give them, namely, the right 
to consolidate and form a junction at Marshall. 

oo HOWARD. Iam not particular about 
that. 

Mr. CARPENTER. The other phraseology 
covers land grants, and the proviso would be 
practically declaring thatit does not mean what 
it says. 

Mr. POMEROY. The grant of one of these 
companics lapsed during the rebellion, and this 
will allow them to have the land they were 
originally entitled to. 

Mr. HOWARD, This proviso would save 
that grant. 

Mr. CARPENTER. If on the merits of 
their case the land grant ought to be revived, 
let us revive it; but let it be done by a bill 
specifically for that purpose. 

Mr. HOWARD. It seems to me that pro- 
viso will answer every purpose. 

The PRESIDING OFFICER, The Senator 
from Michigan moves to add the following 
proviso: 

Provided, That this act shall not be construed to 
grant any other lands to said last-named companies 
than have heretofore been granted to them respect- 
ively. 

Mr. POMEROY. I think that meets the 
objection of the Senator from Ohio. 

Mr. SHERMAN. Thattakes the life out of 
it; then there will be no object in passing the 
amendment at all. 

Mr. POMEROY. 
solidate and connect. 

Mr. SHERMAN, 
them a connection? 

Mr. POMEROY. 
extension of time. 

Mr. SHERMAN. 

Mr. POMEROY. 
that is all. 

Mr. SHERMAN. I trust the Senator from 
Michigan, who has charge of this important 
bill, will not allow a thing so vague as this to 
be put upon it, because it will create great 
embarrassment. 

Mr. HOWARD. What embarrassment does 
the Senator from Ohio refer to? 

Mr. SHERMAN. The language contained 
in the last clause of the amendment. | 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin withdraw his amend- 
ment, in order to allow the Senator from Mich- 
igan to perfect the amendment he proposed? 

Mr. CARPENTER. Verywell; I withdraw 
it for the present. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Michigan to ‘the 
amendment is the question before the Senate. 

Mr. HOWARD. Let that proviso be read. 

The Chief Clerk read as follows: 

Provided, That this act shall not be construed to 


It allows them to con- 
Why not simply give 
Some of them want an 


Why not say so? 
This revives the grant; 


{ grant any other lands to said last-named three com- 


panies than have heretofore been granted to them 
respectively. 

Mr. HOWARD. Then TI will move, also, to 
strike out the word ‘‘ grant,” in line sixteen. 

Mr. CONKLING. I should like to inquire 
what is the objection to the amendment pro- 
posed by the Senator from Wisconsin, which 
for a moment he has withdrawn? Will either 
of the Senators be good enough to state what 
the difficulty is with that amendment? 

Mr. HOWARD. I understand the difficulty 
to be this: one or more of these old companies 
were once entitled to land grants, and it is 
supposed that those grants have lapsed and 
become revested in the United States. One 
object of this amendment is to revive those 
grants so that the companies may avail them- 


selves of them as they were originally made 
My amendment will secure that object, becaus 
it recognizes those ancient grants and has the 
effect to renew them, while the amendment of 
the Senator from Wisconsin does not have that 


effect. 
‘Mr: CONKLING.. Is there any other put: 


pose, may I inquire, that the Senator wishes to 


accomplish ? 
Mr. HOWARD. None other that I am 
aware of. i 
Mr. CONKLING. 
other suggested, except by the Senator from 
Kansas, who said, if I understood him aright, 


that some extensions might be necessary. 
Now, Tam. 


where a lapse had not occurred. N 
opposed, as the Senator from Ohio is, to this 
mode of legislation. We have seén very re- 


cently in repeated instances the improvidence >+ 


of this way of doing things. Here is a grant 
and a recitation of a variety of things in a spe- 
cified case, and then, in conclusion, other com- 


panies are referred to simply by name, with’ 


no specification or limitation whatever, and 
it is enacted that as to them the same things 
in all regards, with quite a catalogue of words 
to amplify it, shall obtain. That is upon the 
principle that a foreman of a grand jury is 
sworn in specified terms, and then every other 
juror takes the same oath that he does. It is 
very convenient for an informal purpose like 
that, but very bad, I submit, for the purposes 
of legislation. 

If the object is, first, to revive grants that 


have lapsed, and, in the second place, to. 


extend specifically grants which have partly 
lapsed, I submit to the honorable Senator that 
nothing is easier than to say that in so many 
words; but when you say that all rights, pow- 


ers, privileges, and grants, be the same more. 


or less, of any name or nature, enumerated or 
not enumerated, dormant somewhere, lurking 


in some act which the committee do not have. 


in mind and which is not brought to the atten- 


tion of the Senate now, ‘to which the Texas. 


Pacific Railroad Company is entitled in any 


State, are in like manner extended to and con- ` 


ferred upon, and shall belong, under like re- 


‘strictions, limitations, and conditions, to the 


said Alabama and Chattanooga Railroad Com- 
pany,” and also to these other companies 
respectively, I submit that the provision is 
one the meaning of which cannot be ascer- 
tained at all except by rammaging through all 
the places wherein those things may be found. 

I hope that the Senator from Wisconsin will 
renew his amendment, to the end that if it is 
not broad enough to contain both of the ideas 
these two Senators suggest it may be made so 
broad as that, and that we shall not adopt, by 
relation to acts which are not referred to, a 
provision so broad and indefinite as this. 

Mr. HOWARD. May I ask to have the 
amendment of the Senator from Wisconsin 
again read? 


The PRESIDING OFFICER. The Secre- 


tary will report the amendment which was pro- 
posed by the Senator from Wisconsin. 

The Cuter Crerx. The amendment is to 
strike out the last clause of the amendment 
submitted by Mr. Howarp and in lieu thereof 
to insert: 

That the said Alabama and Chattanooga Railroad 
Company, by consolidation with the Vicksburg and 
Meridian Railroad Companyand the North Louisiana 
and Texas Railroad Company, is hereby authorized 
to form a junction of their roads with the road of 
the Texas Pacific Railroad Company at Marshall, in 
the State of Texas. 

Mr. CARPENTER. I suggest thut that 
should take the place of the entire section 
after the enacting clause. I did not notice the 
former part of the section, but that amend- 
ment ought really to stand as the section, and 
I offer it now in that form. 

Mr. POMEROY. _ The Senator, I have no 
doubt, would be willing to add, “and for this 
purpose may have the land grants heretofore 
made and authorized by law.” 

Mr. CARPENTER, Certainly. 


-ånd I have heard nons” 


Saaai i eens 
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1 HARLAN. There may be an objection 
: to that. f ; 
Mr. POMEROY. The Senator from Wis- 
= consin modifies his amendment to that extent. 
Mr. CARPENTER. [I will accept that modi- 
fication. I think. it is right that they should 
` have what grants they already possess. 

Mr. SCOTT. I desire to. call attention for 
one moment to the advisability of adopting 
this amendment of the Senator from Wisconsin 
instead of the original section, as proposed to 


be modified by the Senator from Michigan.. 


Upon looking at the bill incorporating: the 
Texas Pacific Railroad Company I find that 
the Texas Pacific Railroad Company is author- 
ized to mortgage its lands, franchises, and 
privileges, and as sufficient evidence of the 
execution of that mortgage it is to be filed in 
the ofliceof the Secretary ofthe Interior. Now, 
"if we adopt the section as originally proposed 
zi wein effect authorize these three corporations, 
created by three States, to mortgage their lands 
~ and bring their mortgage here and file it in the 
i office of the Secretary of the Interior. There- 
fore, as the object proposed to be accomplished 
is simply a junction by a continuous line of 
these three roads with the Texas Pacific Rail- 
road, the amendment offered by the Senator 
from Wisconsin is the most appropriate mode 
of accomplishing that object. 

Mr. HOWARD. I accept the amendment 
of the Senator from Wisconsin as a substitute 
for my amendment. 

Mr. HARLAN. There were some words 
‘suggested that I think ought not, perhaps, to 
goin. The original grants made in 1856 were 


probably, have conferred their rights with cer- 
tain conditions on these companies that have 
been engaged in constructing the roads. Now, 
this language, if it would have any effect what- 
ever, would divest the State of all control over 
“the grants, so far as they may not have been 
executed, and conier the titleto the land, con- 
ditionally, on these companies. I do not think 
that ought to bedone. We ought not to divest 

“the power of the State to control the applica- 
tion of the land. 

Mr. POMEROY. The State has already dis- 
posed of the land to this very company, under 
that old grant. 

Mr. HARLAN. In doing so, in all human 
probability the States have conferred the lands 
on the companies with certain conditions that 


ply with, I know this was so in the State of 
Towa in conferring grants made during the 
` game year for the same purposes. The grants 
made to the State of Iowa in 1856 were trans- 
ferred by the State to certain companies that 
have been constructing the roads, but with cer- 
‘tain conditions which the State requires the 
companies to fulfill; and on failure to fulfill 
those conditions prescribed by the State law 
the title of the company is divested, and the 
State assumes its control over the grant. That 
in all human probability has been true in rela- 
tion to these grants in the States referred to, 
and it seems to me it would be much better to 
leave the control of these grants under the 
Legislatures of the States, not to divest them 
and confer the title to the lands directly in the 
companies, and thus relieve them of any obliga- 
tions they may have to fulfill the contracts they 
may have made with the States. 


Senator move to strike out the last words in- 


Michigan ? 

Mr. HARLAN. Yes, sir. 

Mr. POMEROY. ‘These roads will be com- 
pleted before Congress meets, They arealmost 
done now. 

“Mr. HARLAN. If the companies are fal- 
filling their contracts with the States it willdo 
nö harm to leave the States full power over 
them. 

Mr. POMEROY. The way the amendment 


grants of land to the Statesnamed. The States, | 


¿the States will require the companies to com- | 


The PRESIDING OFFICER. Does the) 


serted in the amendment by the Senator from j 


i 


is written the grants will be revived as. form- 
erly. It does not change the land grants, 

Mr. HARLAN.. This reads that the com- 
pany shall beentitled. If you say “the States 
shall be entitled to the grants”? I have no ob- 


jection. : 
Mr. POMEROY. I have no objection to 
that. It may as well be to the States, because 


they have already given it to companies. 

_ The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Lowa 
to strike out the words. 

Mr. STEWART. I do not like that amend- 
ment. I do not see anything in the suggestion 
of the Senator from Iowa. These lands have 
been granted to the companies by the States. 
It never did anybody inthe world any good to 
require the companies to go to the State Legis- 
latures and deal with them. It is better for 
Congress to do it; which I think we are inthe 
habit of.doing now. We ought to give these 
roads an opportunity to connect. They are 
already designated; they are on this line; we 
want to revive their grants so as to make the 
communication. They are in the hands of live 
men now and I do not see the necessity of 
throwing any trammels in their way. That 
amendment might involve a delay until next 
winter. It seems to me safe to revive the old 
grants and let these road make their connec- 
tion. There cannot be any harm in it. 

Mr. KELLOGG. I desire to meet, so far 


I| as the North Louisiana road is concerned, the | 


objection of the Senator from Iowa, and I 
think I can by a simple reference to the act of 
1856. ‘bat act made a grant of land ‘‘to the 
State of Louisiana for the purpose of aiding 
in the construction of a railroad from the Texas 
line in the State of Louisiana, west of the town 
of Greenwood, by Greenwood, Shreveport, and 
Monroe, to apoint of the Mississippi river oppo- 
site Vicksburg ’’—this line precisely. The grant 
was to the State of Louisiana ; and the State of 
Louisiana by solemn act of the Legislature 
transferred the land in conformity with the act 
of Congress to the North Lonisiana and ‘Texas 
Railroad Company ; and it lapsed, as I stated, 
because of a condition contained in the act 
making the grant that the road should be com- 
pleted within ten years. So that there has been 
an act of the Legislature which conferred the 
land grant on that company. It is true the 
grant haslapsed ; but it seems to me that while 
it would require only a repetition of the act of 
the Legislature, it would be superfluous to re- 
quire the Legislature of Louisiana, which isnot 
likely to meet for some time, to vote the lands 
that would accrue under this act to this com- 


pany. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Jowa to the amendment of the Senator from 
Michigan. ; 

Mr. POMEROY. The Senator from Wis- 
consin proposes to modify the amendment so 
that it will be unobjectionable. 

Mr. CARPENTER. Now, ifIcan have the 
attention of the Senator from Michigan I will 
ask him to accept this instead of the other, for 
the purpose of steering clear of the objection 
which is raised by some Senators that Congress 
has no power to enlarge the franchises and 
privileges of a State corporation. To obviate 
that I propose this instead of the amendment 
which I offered before: 


That the Texas Pacific Railroad Company, shall 
consent to ajunction of its road at Marshall, in the 
State of Texas, with tho road of the Alabama and 
Chattanooga Railroad Company, when consolidated 
with the Vicksburg and Meridian Railroad Com- 
pany and the North Louisiana and Texas Railroad 
Company, on application for such leave by said 
Alabama and Chattanooga Railroad Company, or 
any company to be formed by such consolidation. 
‘And said last-named companies shall be entitled to 
all land grants heretofore made to them. 


Mr. HOWARD. Very well. o 

Mr. HARLAN. Having called attention to 
the point I have raised, I shall say nothing 
more on the subject. 


The PRESIDING OFFICER... The ques- 
tion is on the amendment of the Senator from 


Michigan, as now modiied. a 
Mr. WARNER. I understand thie to be in 
lieu of the entire amendment proposed origin- 
ally by the Senator from Kansas. i 
Mr. CARPENTER. Yes, sir. i 
Mr. WARNER. I want to state to the Ben- 
ate the facts so far as regards the Alubama and 
Chattanooga Railroad Company. If the Sen- 
ate will give me their attention for a moment 
I can give them the entire facts so far as 
the land grant to that company is concerned. 
That railroad extends from Chattanooga in the 
State of Tennessee in asouthwesteriy direction 
through the State of Alabama ints the State 
of Mississippi at Meridian. In 1456 a grant 
of land of six sections to the mile was made to 
the State of Alabama to aid in building that 
line of road. The condition of that grant was 
that the road should be completed within ten 
years. Consequently the grant lapsed in 1866. 
Last year Congress renewed that grant of six 
sections to the mile, and the company are in 
full possession and enjoyment of that by the 
action of the Alabama Legislature. Now, I 
presume it is not intended by this section, as 
offered by the Senator from Kansas, to increase 
that land grant through the State of Alabama. 
Mr. POMEROY. It does not increase it 


i now. 


Mr. WARNER. . If such were the intention 
it certainly would not meet my favor, as [have 
expressed to the persons connected with the 
road. Iam desirous that the road should have 
authority, such as is conferred in the first part 
of this section, to go and make their connection 
with this Texas Pacific road; I deem that im- 
portant; but no action of Congress is now 
needed to renew or confirm or in any way to 


‘give to the Alabama and Chattanooga Railroad 


Company the grantof land which was made in 
1856. That grant has already been renewed 
by act of Congress to the State, and the State 
has designated that company as the recipient 
of the grant. I should feel it my duty to op- 
pose any further grant of lands through the 
State of Alabama in aid of that road. 

Mr. POMEROY. This does not propose 
any such thing. . 

Mr. WARNER. I understand. that is not 
the intention, and, asamended, the proposition 
does not increase the grant of lands through 
the State of Alabama, but simply gives the 
companies the power to go on and consolidate 
their roads and make a connection with the 
Texas Pacific, which they ought to have. 

Mr. HOWARD. How is it with regard to 
the Vicksburg and Meridian Railroad Company 
and the North Louisiana and Texas Railroad 
Company ; have the grants made to the States 
for their benefit been also renewed? 

Mr. WARNER. I will say in regard to 
those roads that I am not informed. I only 
speak of that road that passes through my own 
State. Astothe facts in regard to the other 
roads I am not informed. 

Mr. HOWARD. ‘Then let me suggest that 
the renewal of the grant ought to be changed 
in the amendment of the Senator from Wis- 
consin so as to apply to those two roads whose 
names I last gave. 

Mr. CONKLING, Which two roads? 

Mr. HOWARD. The Vicksburg and Merid- 
ian, and the North Louisiana and Texas. 

Mr. STEWART, It may do no harm. 

Mr. WARNER. I suggest to the chairman 
of the committee whether the original amend- 
ment, as offered by the Senator from Kansas, 
with the amendment made by him, striking out 
the word “grants,” in the sixteenth line, and 
adding the proviso be suggested, is not only 
unobjectionable, but covers the point we desire 
to reach. 

The PRESIDING OFFICER. The ques- 
tion is on the adoption of the amendment, as 
modified. š 

The amendment was agreed to. 
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- Mr. STEWART. I desire to offer an amend- 
ment. After the word ‘* Marshall,” in thethirty- 
fourth line, I move to strike out all the rest of 
the seétion and to insert: 


At a point tobeselected by said company: thence 
by the most direct and eligible route, to be deterin- 
med by said company, to a pointon the Trinity river, 
in Texas, to be selected by said company, near the 
thirty-second parallel of north latitude: thence by 
tho most direct aud eligible routo to bè selected by 
asid company, to a point at or near Hl Paso, on the 
Rio Grande del Norte; thence by the mostdirect and 
eligible route to beselected by said company through 
New Mexico and Arizona to a point on the Rio 
Colorado ‘at or near thosoutheastern boundary of the 
State of California, thence by the most direct and 
eligible route to ship-channel in the Bay of San Diego, 
California, $ 

And beit further enacted; That the capital stock of 
the Texas Pacific, Railroad Company shall be fixed 
by the board of directors, at their first mecting, ata 
sum not exceeding $100,000,000, in shares, the tice 
value of which shall be $100; and when the amountis 
so fixed it shall nover beincrensed oxccpt by consent 
of the Congress of tho United States. Assessments 
upon said stock shall only be made by a majority 
vote of the whole number of directors at a regular 


meeting, which assessments shall be paid at tho j 


expiration of thirty days after.a notice given in one 
newspaper in cach of the cities of Washington, Phila- 
delphia, New York, Now Orleans, and San Francisco. 
_ And be it further enacted, That the persons named 
in the first section of this act, or a majority of them, 
shall cause books to be opened in the cities of Wash- 
ington and New York within thirty days after the 
passage of this act, notice thereof to be given in the 
Washington Chronicle and New York Tribune, to 
reccivesubseriptions to the capital stock of said Texas 
Pacific Railway Company; and when ten thousand 
shares of stock, amounting to $1,000,000, shall have 
been subscribed and ten per cent. paid thereon, 
then it shall be lawful for such subséribers or stock- 
holders, or a majority thereof, to organize said eom- 
pany in accordance with the provisions of this act, 
and to elect not less than thirteen directors, who 
shall hold their offices for one year and until their 
successors shall be clected_ and qualified; and tho 
said directors shall immediately proceed to elect a 
president, vice president, secretary, and treasurer; 
the president and vice president shall be directors. 
At ali elections for directors cach share of stock 
shall be entitled to one vote, which may be given by 
the holder in person, or by proxy, who shall also be 
a shareholder. ‘The dircetors shall hold; their offices 
for any term not exceeding three years, as may bo 
provided in the by-laws, and annual meetings of 
stockholders shall take place as provided for in said 
by-laws. ; 

Mr. NYE. Iwish to ask my colleague where 
that diversion is, whether the road is to have 
two western ends by his amendment? Did I 
understand the amendment aright, that there 
was to be a diversion, and that one branch had 
the right to go from the Colorado river at one 
place, and then to San Diego from another 

oint? i 

Mr, STEWART. No. 

Mr. SHERMAN., It names a particular bay 
in San iepa. How can we tell that? 

Mr. NYE. There is but one bay at San 
Diego, I suppose. It is the harbor of San 
Diego. I was looking at the provision as to 
where it strikes the Colorado river. 

Mr. RICH. I desire 

Mr. NYE. Will the Senator from Arkansas 
allow me to ascertain, if the Secretary will 
report the amendment again, whether it men- 
tions the Colorado river? I want to know 
what it says about that. ; 

The PRESIDING OFFICER. ‘That portion 
of the arnendment will be again reported. 

The Chief Clerk read the amendment. ‘ 

Mr. NYE. I ask my colleague whether it 
does not go north of the thirty-second degree 
of latitude? _ : 

Mr, STEWART. No; it follows right on. 

Mr. NYE. You must be north of it at the 
Rio Colorado, two or three degrees north of 
the thirty-second parallel, I am willing this 
bill should pass, and want it to pass, but I do 
not want it to headoff the Atlantic and Pacific 
railroad there, and I do notintend that it shall. 

Mr. STEWART. No. 

Mr. COLE. San Diego is north of the thirty- 
second parallel. 

Mr. NYE. Certainly ; that runs clear up to 
the thirty-fifth parallel. 

Mr. STEWART. Ob, no. $ 

Mr. NYE. I know it does. 

Mr. HOWARD. ‘The honorable Senator 


} 


same point is in all the bills as to the thirty- 


from Nevada has not yetexplained and set forth 
the necessity or propriety of the amendment 
which he has offered. I do not understand the, 
object of it.. I can only say that this bill was 
under consideration in the Committee on the 
Pacific Railroad for a very long time, and 
every provision and every clauseof it was very 
carefully cotisidered by the commtittee,. con- 
sisting of cluven members, as we know. Thope 
thig amendment will not be adopted. I do not 
perceive what the object of it cin be. I hope 
the honorable Senator from Nevada will ox- 
plain why it is that he, a member of that com- 
mittee, undertakes now to mutilate the work 
of the committee itself in this way. 

Mr. STEWART. I do not propose to muti- 
late it at all. Several persons who liave been 
working on this matter regard my proposition 
asa sort of compromise. I will first reply to 
my colleague that this amendment which I 
have offered does not allow the company to go 
any farther north than is proposed: by the other 

ills. 2 
Mr. NYE. Then just put in a provision that 
this bill shall in no way interfere with any of 
the rights or franchises of the Atlantic and 
Pacific Railroad Company. 

Mr. STEWART. This does not interfere 
with that at all. 

Mr. NYE. Bat the poiat you name on the 
Colorado river takes this road up to the thirty- 
fifth parallel. 

Mr. STEWART. No, I beg pardon. If my 
colleague will let me read it he will under- 
stand it better: 

And to a point on the Colorado river at or near the 
southeastern boundary of the State of California. 

The southeastern boundary of the State of 
California is on the Colorado river, and that 
gets down as near Mexico as you can get. ` 

Mr, RICE. Js not that the same point of 
crossing the river Colorado that is in the 
original Senate bill? 1 think it is. 

Mr. STEWART. The same point; and the 


second parallel road. 

Mr. NYE. Then I move to amend by insert- 
ing ‘‘that nothing in this franchise shall be 
considered to interfere with the rights of the 
Atlantic and Pacific Railroad Company under 
their charter.” 

Mr, STEWART. 
it has any pertinence. 

Mr. NYE. Then put itin right off. 

Mr. STEWART. What pertinency. has it? 

Mr. NYE. Jthas this pertinency: you take 
from them the very route they propose to run 


Certainly ; put that in if 


on. 

Mr. STEWART. I undertake to say that 
there is no possibility of this road going up to 
the thirty-fifth parallel. Jt is at this point at 
least three hundred miles from the thirty- fifth 
parallel, 

Mr. NYE. Ido not want this discussion, 
and my colleague does not, I know., Just let 
him accept my amendment. İf- he is right it 
does not do any hurt. Jf Iam wrong it does 
not do any burt. 

Mr. STEWART. Take any language you 
please; it does not make it more definite, 

Mr. NYE. J will take my chances on that. 
Mr. STEWART. Ishould not wanttoinply 
that it was going anywhere near the thirty-fi/th | 
parallel. This point on the southeast corner 
of the State of California is a little above the 
thirty-second, but between that and the thirty- 
third paralel, where all the thirty-sccond par- 
allel routes propose to go. I believe thre point | 
is Fort Zuma; 1s it not? | 

Mr. NYE. I profess not to be very intimate 
with it, but I know. where you cross the Colo- 


have no objection to this franchise, but I do not | 
want it to interfere with one which existed | 
before this was born. i 


i 


oi |! 
Mr. STEWART. If my colleague will siate | and a half inches, so that it would seem to be 


wliat he thinks will protect them, I have n 


i railroad. 


objection. ogee ee 
Mr. NYE. Put in a provision there that 
nothing in this section or in this act ‘shall bë. 
oòtistřued to interfere with the rights acquired 
index the charter of the Atlantic and Pacifi 
railroad, and that will satisfy me, oe 
Mr. STEWART. | Very well, if that. wi 
satisfy you. i i 
My. NYE. Then putitii.  - - Ae 
Mr. STEWART. Let that be put at the en 
of this amendment: ‘Provided, that nothing 
in this bill shall in any way be construed to 
affect the rights” —how will my colleague word 


it? 

Mr. NYE. That it shall not bé construed. 
tò affect any thing heretofore granted by lay 
to the Atlantic and Paeific railroad. 

Mi. STEWART. I ask the Clerk to pre 
pare a proviso, to be added at the end of this 
section. ; i 

The PRESIDING OFFICER. The Senator ` 
from Nevada proposes to modify his amend: ) 
ment by adding to it the proviso which will 3 
be read. ; a 

‘Lhe Chief Clerk read as follows: 

Provided, That nothing in this act. contained shall 
bo construed to interfere with the rights heretofore 
granted by law to the Atlantic and Pacifice Railroad 
Company. 

The PRESIDING OFFICER. The Senator 
from Nevada modifies his artendment, as he hag 
the right to do, by inserting that proviso. The 
question now is on thaamendment as modified, 

Mr. SCOTT. Irise to join in the inguiry 
made by the chairman of the committee of the 
Senator from Nevada as to the purpose of 
offering thisamend ment in leu of the substance 
of a very carefully considered section, and’ 
especially I wish an answer to the inquiry 
whether the omission of the gauge, whichis fixed 
by this section of this bill at four feet eight and = 
one half inches for the continuous line, is in- “ 
tended to prevent a connection with it of the «| 
numerous northern roads which are now built 
with that gauge? The amendment which the 
Senator has offered omits the gauge of the 
road, but il is fixed in the amendment which + 
was reported by the committee. ; 

Mr. STEWARD. I will answer that this i 
expressly intended to make it correspond with 
the gauge of the southern system of roads, 
which is a five-feet gauge. 

Mr. KELLOGG. Every road in the South 
has that gauge. : 

Mr. STEWART. Every road in the South 
is in that situation; and as this is to be a 
southern road, it must have connection with 
them. That was one portion of the amend- 
ment. I did not prepare this amendment 
originally. It was prepared by the Senator 
from Arkansas, [Mr. Ricw,]-and, as I under- 
stood, the Senator from Louisiana, [Mr. Ker 
LOGG,] on consultation with the railroad men 
who were connected with it. Of course there 
is this conflict between the northern system 
and the southern system of roads; but this 
road should be allowed to make a gauge sò 
as to connect with the southern roads in the 
first instance. 

Mr. SCOTT. Then the effect would be to 
build a continuous line from Marshall, Texas, 
to San Diego, and prevent every road which is 
built along the thirty-fifth parallel, and every 
road which may be extended from the thirty- 
fifth parallel down to the thirty-second parallel, 
froin a connection with that transcontinental 


Mr, STEWART. If we should confine to 
the northern system of gauge, it would prohibit 
all the southern roads from connecting with it, 
Tt seems to me thatthe gauge ought to be such 
a one as will enable this road to connect. with 
the southern system of roads. 

Mr. SCOTT. Bat the Senator is aware that 
the Kansas Pacific and the Union Pacific are 
already fixed at the gauge of four feet eight 
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intended to isolate the southern line of Pacific 
railroad from all the northern lines of Pacific 
railroads. , i 
Mr. STEWART. The Senator is aware that 
that gauge was made to satisfy the porthern 
country and the middle States, with which they 
connect, and now it seems to me that the south- 
ern system of roads ought to have a connegtion 
on a gauge on which they can yun. . 
Mr. BICE. I wish to state one word in 
regard to’ this question of gauge, My prefer- 
ence is for a gauge of four feet eight and a half 
inches, and ] believe it was upon my sugges- 
_ tion that that was originally put in the Senate 
bill; hut T find strong opposition to it in the 
South. The representatives of every road in 
the South oppose it, because their gauge is 

. five feet. Therefore it was thought best to leave 
it an open question with the cbmpany, and not 
fix the gaugeinthe bill. Then they can accom: 
modate themselves to circumstances, and ar- 
range for a gauge of four feet eight and a half 
inches, npon consultation, or five feet, But 
we do not compel them to make that gauge. 
Tt was on that ground that it was thought best 
to modify this bill, in order to suit those who 
were more directly interested in this road than 
anybody else. 

Mr. TRUMBULL. As it is apparent that 
this hill cannot be passed to-night, and as itis 
desirable to run the northern and southern 
States on a ynion gauge after this, I think we 
had better adjourn and see if the friends of 
this measure can accommodate their views 
upon it. I therefore move that the Senate 


adjourn. ; 

Mr. CASSERLY. Task the Senator from 
Illinois to withdraw his motion for a moment, 
that I may make a suggestion. 

Mr. TRUMBULL. Certainly. 

Mr. CASSERLY. I suggest that all the 
amendmerfts which have been offered, or are 
ready to be offered, be handed in and printed, 
so that we may have them before us when next 
we take up this bill. If we do not adopt some 

course of that sort the result will be that most 
of us will be voting in the dark. 

Mr. TRUMBULL, {hope that-order will 
be entered, that all amendments pending and 
to be offered shall be printed. 

The PRESIDING OFFICER. If there be 
no objection that order will be made, and any 
amendment which any Senator may suggest 
will be ordered to be printed. ; 

Mr. WARNER. Lhope theSenate will not 
adjourn now. 

Mr. SCOTT. I desire to give notice of an 
amendment that I ask to have printed.. 

The PRESIDING OFFICER. ‘That order 
will be made. ` 

Mr. SPENCER. I offeran amendment also, 
which I ask to have printed. 

The PRESIDING OFFICER. The order 
to print will be entered. ; 

Mr. NYE. I offer an amendment, which I 
ask to have printed, 

The PRESIDING OFFICER. 
will be made. 

Mr. MORRILL, of Maine. 
motion before the Senate? 

The PRESIDING OFFICER. There was 
a motion made to adjourn; but it was with- 
drawn. 

Mr, TRUMBULL. I renew it. I merely 
withdrew it for the purpose of hearing a sug- 
gestion from the Senator from California. 

Mr. MORRILL, of Maine. I ask the Sena- 
tor to yield ta me for one moment. 

Mr. TRUMBULL. Certainly. 7 

Mr. MORRILL, of Maine. Iwas going to 
say that if thereis no disposition ta go on with 
this bill to-night I desire to move to proceed 
to the consideration of the unfinished basiness 
of this afternoon, so thatit may be the order at 
one o'clock. to-morrow. = 

The PRESIDING OFFICER. . The Sen- 
ator from Maine moves that the Senate praceed 
to the consideration of the Post Office appro- 
priation bill, 


That order 


Is there any 


| amendment moved by the Senator from Ver- 


x 


. Mr. RICE. Before that motion is put, rl 
wish to ask to have unanimous consent that 
this bill may be praceedcd with on Wednesday 
evening at half past seven o'clock. 

Mr, WILSON. - Say to-morrow evening, 

Mr. TRUMBULL. .Oh, no; we do not meet 
to-morrow night. > TER f 
Mr, STEWART. -I suggest to the Senator 
feom Arkansas that if he does not pass this bill 
to-night he will not be be likely to get another 
night soon. f rr a 

Mr. RICE. If the Senate propose to adjourn 
now I want to get that consent in advance ; 
but I am in favor of staying here and complet- 
ing the bill now. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas asks unanimous consent 
that the Senate proceed to the consideration 
of this bill on Wednesday evening next, Is 
there objection? [t No objection.”] The 
Chair hears no objection jand Wednesday even- 
ing will be devoted to the consideration of this 
pill. 

Mr. SAWYER. I offer an amendment, 
which Į ask to have printed. 

_ Mr. STEWART. I send an amendment to 
the Chair to strike out. section twenty-five of 
the bill and to insert a substitute in lieu thereof. 

The PRESIDING OFFICER, The amend- 
ments that are desired to be introduced by 
Senators will be printed under the order 
which hag been made. 


POST OFFICE APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I now move to 
take up the appropriation bill. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 1828) making appropriations for the ser- 
vice of the Post Otice Department during the 
fiscal year ending June 30, 1871. 

Mr. CONKLING. Let us vote upon it. 

Mr. SPENCER. I move that the Senate 
adjourn. -` 

Several Senators. No, no; let us pass the 


bill. 
Mr. SUMNER. I move that the Senate 


adjourn. 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves that the Senate do 
now adjourn. 

Mr. MORRILL, of Maine, I hope we shall 
pass the bill to-night. . 

The motion to adjourn was not agreed to; 
there being, ona division—ayes 19, noes 22. 

The PRESIDING OFFICER, (Mr. Poms- 
ROY.) ‘The pending question upon this bill is 
the motion made by the Senator from Massa- 
cbusetts [Mr. Winson] to reconsider the vote 
by which the Senate refused to agree to the 


mont, [Mr. MORRILL, } 

Mr. RICE. I suggest that the Pacific rail- 
road bill is before the Senate this evening by 
unanimous consent, and a vote cannot take it 


away. 

The PRESIDING OFFICER. The Senate 
by unanimous consent has agreed to consider 
the Pacific railroad bill on Wednesday even- 
ing. It then passed from the consideration of 
the Senate, and the appropriation bill was 
taken up. The question now is on reconsider- 
ing the vote by which the Senate refused to 
concur in the amendment moved by the Sen- 
ator from Vermont. 

The motion was not agreed to. 

Mr. TRUMBULL. Mr. President, when 
this debate commenced I was in favor of the 
House bill for the abolition of the franking 
privilege out and out, thinking that we could 
make such arrangements, if any were needed, 
to supply any defects arising from the repeal 
of the franking privilege as might be necessary 
by some other bill, or as an amendment to some 
of the appropriation pills. But I confess that 
the discussion and the amendments that have 
been offered have changed my views in regard 


to the abolition of the franking privilege to some 
extent. When the Senator from Minnesota, 


[Mr. Rausuy,] who has charge of the bill, 
stated to us that if the bill passed he proposed 
to introduce a proposition appropriating nearly 
one million two hundred thousand dollars to 
enable the different Departments to pay their 
postage, it was apparent to me at once that 
instead of saving anything to the Government 
we were increasing itsexpenses. He proposes 
to do that by authorizing the Departments to 
purchase stamps. Now, it will costsomething 
to manafacture thosestamps. It costs nothing 
to make the package ‘‘ free.’? - 

Tt will not only cost something to manufac- 
ture the stamps, but there is another expense, 
and I ask the friends of the abolition of the 
franking privilege, of whom I have been one 
and am one now as far as we can do it, to con- 
sider for a moment the danger of fraud. The 
opportunities for cheating will be multiplied 
very greatly by resorting to stamps. When 
you furnish the different Departments with 
stamps they are liable to be stolen, and they 
will be used to a greater extent than the frank- 
ing privilege is used. 

It seems that the complaint, after all, nar- 
rows itself down to the franking privilege that 
is exercised by members of Congress. There 
is where the complaint is—the exercise of the 
franking privilege by members of Congress and 
in sending off so much matter from Washing- 
ton. The complaint is that the mailsare loaded 
down with-your public documents under the 
franks of members, and that they make use of 
this right to frank, as a sort of perquisite, to 
electioneer among their constituents. In ad- 
dition to that there is another complaint, that 
this privilege is abused. i 

It seems to me we should meet the publie 
expectation by doing simply this: by getting 
rid of the franking privilege so far asit is exer- 
cised by members of Congress, leaving the mail 
matter of the different Departments to go 
through the mails as it does now, free of post- 
age; because it is only an expense for the 
Departments to pay postage and collect the 
money with which they shall do it, It is a 
cheaper way not to pay the postage, because 
we have got to furnish them the money to pay 
it if they do pay it. Now, I think we shail 
accomplish all that is desirable to accomplish 
if we can devise some scheme by which the 
public matter that ought to be distributed 
among the people can go to them free of 
expense, if you please, and at the same time 
relieve members of Congress from this frank- 
ing privilege. I have drawn an amendment 
to accomplish that object, which I send to the 
Chair and offer in lieu of the pending amend- 
ment, to strike out all after the word “ that” 
and to insert: 


The authority to frank mail matter and to receive 
such matter free through the mails by Senators, 
Representatives, and Delegates from Territories in 
the Congress of the United States, the Secretary of 
the Senate and Clerk of the Ifouso of Representa- 
tives, be, and the same is hereby, abolished; but all 
congressional and executive documents, and such 
publications or books as have been or may be pub- 
lished, procured, or purchased by order of either 
House of Congress, or a joint resolution of the two 
Houses, shall be considered public documents, enti- 
tled by existing law to be franked as such, and all 
seeds, cuttings, roots, andscions authorized by exist- 
ing law to be franked shail pass free through the 
mails from the city of Washington to their destina- 
tion when the envelope shall be marked or stamped 
designating what the package contains, in such man- 
ner as the Postmaster General shall by regulation 
prescribe, 


The effect of that.is to abolish the franking 
privilege and the right to receive mail matter 
free on the part of members of Congress and 
also on the part of the Secretary of the Senate 
and the Clerk of the House-of Representatives, 
and at the same time to allow all matter that is 
published here as a public document to go out 
from Washington to its destination. 

Mr. NYE. And from Washington only? 

Mr. TRUMBULL. From Washington only. 
That leaves the Departments to send their mail 
matter, as they do now, through the mails free. 
There is no complication about this proposi- 
tion. It may go into operation immediately. 
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It relieves members from writing their names 
upon documents; and these documents may go 
out under a stamp marking them as. public 
documents from the city of Washington, and 
nowhere else, to their destination, wherever it 
is. I think that will accomplish the object 
desired. 

Mr. CONKLING. May I ask the Senator, 
with the exception that he has now specified 
allowing public documentsto go underastamp, 
is not this the same proposition, not only in 
substance, but in form, offered by the Senator 
from Vermont, [Mr. MORRILL, ] which has been 
voted down two or three times, and which the 
Senate has just refused to consider? 

Mr. TRUMBULL. It is something like the 
proposition of the Senator from Vermont, but 
is not exactly the same thing. 

Mr. CONKLING. Is there any difference, 
except that the right to send out public docu- 
ments is retained ? 

Mr. TRUMBULL. It is like the proposi- 
tion of the Senator from Vermont, as I under- 
stood his proposition, so far, and so far only, 
as it does not interfere with the departmental 
right to send mail matter free. 

Mr. CONKLING. Oh, no; hisamendment 
contained seeds, and a variety of things. 

Mr, RAMSEY. I hope the Senate will not 
seriously consider this proposition of the Sen- 
ator from Ilinois. With an amendment such 
as his upon the bill it would be but a poor 
emasculated reform at best, and we had better 
. not touch the subject at all. Such% thing has 
not been asked for, has not been seriously 
entertained by any one before. Iam surprised 
that the honorable Senator who has been with 
us heretofore should now in our day of triumph 
almost have been—— 

Mr. NYE., What does the Senator mean by 
saying, ‘‘has been with us?” 

Mr. RAMSEY. With us reformers. 

Mr. NYE. Oh, “with us reformers!’ I 
did not know what he meant. 

Mr. RAMSEY. ‘That he should go over to 
the enemy now surprises me very much. There 
is no difficulty about public documents. In the 
provinces just adjoining us on the north there 
is not a public document that can be sent out 
unless its postage is paid. Itis soin England ; 
it is so in Germany; it is so in France. Why 
is there such a tremendous difficulty here in 
these United States of North America, that 
affect to be so much in advance of all the world 
in all their governmental affairs? 

Mr. SUMNER. Because we are in advance 
of them; because we are a Republic. 

Mr. RAMSEY. And yet we cannotget along 
with improvements with which all the rest 
of the world have got along prosperously 
for thirty years. We are hanging back about 
a reform 

Mr. NYE. Let me ask the Senator--— 

Mr. RAMSEY. Let me get through, and 
then I will answer a thousand questions. 
Senator from Illinois is very much shocked at 
the proposition to appropriate $1,000,000 for 
the postage of the Departments. What will 
this million cost? It will cost the Govern- 
ment almost nothing at all. It will be a mil- 
lion of stamps, and a million of stamps will cost 
for the printing probably ten or twenty thou- 
sand dollars; and that is all there is of it. 

Mr. NYE. Iwish to ask the honorable Sen- 
ator a question which I know he will answer 
with great pleasure. It is well known in the 
Senate that my friend has taken a great interest 
in Winnipeg, lying north of Minnesota, andhe 
says up in that province they do not frank any- 
thing. Now, I shouid like to ask the honor- 


able Senator if he has not franked something 
j 


up there? 

Mr. RAMSEY. Asa matter of course, while 
this law is in force, I have. There is nothing 
improper in that. 

Mr. NYE. The reason they do not frank any- 
thing is they have nothing to frank, and nobody 
to frank it to who can read. The reason why 
we want to frank is that we have something 


The | 


to frank and somebody to frank it to who can 
appreciate it. 

Mr. CONKLING. And somebody author- 
ized to frank. : z 

Mr. NYE. Now, what is this proposition 
which my honorable friend from New York 
wonders at the introduction of? It isasimple 
proposition that some of the Departments of 
this country shall take these documents to their 
destination, and from this place only, as I un- 
derstand. That cuts off all this outside frank- 
ing. Sir, there are as many public documents 
as you could put in this room that must be taken 
out and bonfired, that have cost millions, that 
must be burned up, unless this provision of the 
honorable Senator from Illinois is carried. I 
was about to inquire—but upon that we have 
already been answered, that the stamps with 
which this is to be paid cost the Government 
nothing. Thatis an easy way of issuing $1,000,- 
000. If that is true, I want to know why the 
honorable Senator from Minnesota proposed 
an amendment here to appropriate $1,250,000 
for the purpose of paying this postage ? 

Mr. CONKLING. Before the Senator comes 
to that, may I ask him a question? 

Mr. NYE. Certainly. 

Mr. CONKLING. He says that documents 
costing $1,000,000, if I understood him, must 
be bonfired if the right to send them under a 
signature is abrogated. Shall we understand, 
then, that these documents which have cost 
$1,000,000 are so valueless, so undesirable and 
unacceptable, that they are not worth neither 
the postage, the expressage, the freight, nor the 
cost of any other mode of transportation, how- 
ever cheap, which would carry them for pay 
from this Capitol to their destination? 

Mr. NYE. Is that the question? 

Mr. CONKLING. That is the question. 

Mr. NYE. Then I will proceed to answer it. 
My honorable friend seems to be in sympathy, 
from his suggestion, with what I have supposed 
underlies this whole great reform. eis in 
sympathy on the theory—I do not mean any- 
thing further—with the great express compa- 
nies of this country, and the contractors who 
carry the mails. 

Mr. McCREERY. I should like to ask the 
Senator one question. l 

Mr. NYE. Certainly. 

Mr. MeCREERY. Will you give way fora 
motion tò adjourn? [Laughter. ] 

Mr. NYE. In one minute Iwill. That, sir, 
is the real sympathy. IJ have not had my eyes 
around me in vain, and seen the express mes- 
sengers of this country around this gallery and 
upon this floor to-day watching with great nerv- 
ousness the result of these votes. Sir, the abo- 
lition of this franking privilege takes matter 
from the mails; it relieves these contractors 
from the obligations they have entered into ; 
it makes the express companies rich and the 
people poor. That is the philosophy of my 
distinguished friend from New York. 

Sir, these documents are not valueless. They 
are valuable beyond what the honorable Sen- 
ator computes them to be, if I understood his 
reasoning. ‘They are valuable to a hungry 
people for them in the distant portions of our 
| country. I want to keep the old avenue 
through which they can go; but my friends here 
are disposed to cut off that avenue and substi- 
| tate others. Iam not going into a debate now on 
this question. I have got abuse enough already, 
l and if I have not, I shall get it to-morrow. 
| My friends here are saying all around, t How 
| that Nvs is getting whipped in the papers”? I 
| care nothing aboutthat. i venture the prophecy 
í that my judgment will be sustained against the 
public press and against the denunciations that 
I have received on this floor; and I appeal to 
‘ time, which puts all things right, on that score. 
Mr. CONKLING. Mr. President, I take 


it the Senate had on a former occasion two 


like this. Perhaps I am wrong in thatregard. 


| I had two reasons, which I beg to state. First, 


i to curtail, as to members of Congressand asto | 


reasons for voting down an amendment just | 


nobody- else: the privilege to frank, is an ad 
mission untrue, and therefore unjust to out: 
selves, that we alone of all persons permitted 
to frank are unfit longer to exercise that prac- 
tice. Tsay I believe that is not true, and there~ 
fore it'is not just; and to borrow the language 
of another Senator, I will not file a cognovtt that 
Tam unfit to exercise this ‘practice, and that 
every subordinate in an executive: Department 
is fit to exercise it, So much for that reason. 
Now, the Senator from Nevada sees merit 
in this amendment because it allows to survive 
that immunity from postage which attaches to 
public documents; and he says, with a self- 
destructiveness which surprised me, as the 
argument seemed to be that these documents, 
costing $1,000,000—I repeat again, T under- 
stood him to say—must be bonfired for the 
want of exit under the franking privilege. 
Only think how the Senator admits arid clinches 
that argument, made truly, as I believe, for 
years against this enormous abuse—the argu- 
ment which consists in the statement not only 
that a class privilege prevails, not only that 
certain men do not pay their postage, but frank 
their letters and the letters of their friends; but 
that it is a vice in the Government, in the train 
of which come othervices; that it leads to the 
publication of documents so valueless, says 
the Senator—for there is no escape from that 
logic—that no man or woman would have 
them if compelled to pay that postage which 
attaches to printed matter; that there is not 
an express company, a railroad company, a 
steamboat company thatcarries common freight 
in bulk so cheap that the people would consent, 
under that tariff, to receive and pay for these 
public documents. I say that is the logic, that 
is the inevitable proof of the proposition which 
the Senator states; and I submit to him and to 
the Senate that it does clinch that argument, 
which is to the’ effect that books are printed 
and disseminated which are never read; that 
seeds are sent out which never come up———~ ` 
Mr. NYE. Did. I say that? See 
Mr. CONKLING. I had not alleged that 
the honorable Senator said it. ` j 
Mr. NYE. I thought you were stating what 


I said. 

Mr. CONKLING. | By no manner of means. 
I will endeavor to make my proposition plain, 
I think it is hardly my fault that it was not 
plain before. I say that when the Senator 
from Nevada admits and argues that we must 
consign to the flames documents printed here 
unless we attach to them immunity from post- 
age he argues only, in other words, that those 
documénts are so worthless that they will not 
sell for the postage. l 

Mr.NYE. Willthehonorable Senatorallow 
me to ask him a question? i 

Mr. CONKLING. Certainiy. 

Mr. NYE. These documents are not mine; 
they are not the honorable Senator’s docu- 
ments; they are the Government’s documents, 
and we have been only the avenue through 
which they have been distributed. Now, I say 
again that the Government will never pay the 
postage on these documents to send them out, 
tor they do not know whom to send them to. 

Mr. CONKLING. AH that is well said; 
but it does not help the Senator. He is the 
trustee, he says, of these documents belonging 
to the people of this country, and his business 
is to distribute them. He knows by his. Hst 
who it is in Nevada that wants them; and I 
put.again to him the proposition that he de- 
stroys the only argument in favor of this sys- 
tem when he takes the ground that his constitu- 
ents will not pay even common freight upon 
those documents for the privilege of possess- 
ing them. And yet theargument is not as bad 
as to him as it would be as to meand my côl- 
league, for example, because he has. two thou- 
sand miles which his documents must traverse. 
My colleague and. myself: can send over a 
freightage of two hundred and fifty miles, inte: 
a community containing four million six hun- 
dred thousand people, the documents of whick 
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we are the trustees; and again I say, for I 
cannot submit it too often to the Senator, that 
nothing is more fatal to the argument of the 
propriety of printing these documents than for 
my colleague and myself to say that we cannot 
findin the State of New York, of men or women, 
people who would pay the freight on two hun- 
“dred and forty-three miles, for the purpose of 
receiving these documents, and, as the Senator 
states ity that we as trustees must bonfire 
them as the only alternative when postage is 
imposed on them such as other printed matter 
bears. No, sir; I submit it will not do. This 
franking privilege is the figure-head of a group 
of abuses; and publishing books—the survey 

` of the Northern Pacific Railroad for example, 
which took place some fifteen years ago—at a 
cost so enormous that I dare notstate it, for the 
statement would challenge contradiction—— 

Mr. HAMLIN. Fifteen dollars a volume. 

Mr. CONKLING. As my honorable friend 
by my side corroborates me in my recollection, 
I will say that fifteen dollars a volume was not 
more than those books cost, and the printing 
bill of that session of Congress, when public 
printing was to some extent in its infancy, 
would have alarmed and made indignant at 
least all conscientious classes in this country. 
Now, I say this franking privilege is the figure- 
head of agroup of abuses. Book-making, the 
assemblage of worthless cuttings, of seedlings, 
of things of: no use-or novelty, of seeds which 
never come up, of specimens of crops sent into 
localities where it isimpossible for those crops 
to grow—I measure my expression when | say 
that—and other attendant evils, all march in 
the procession of which this franking privilege 
is the head. 

Therefore, so far from thinking that the Sen- 
ator from Illinois commends his proposition 
when he suffers to run to a far futurity this 
abuse of book-making, of seed and plant cul- 
ture and dissemination, he puts into it that vice 
which, in my judgment, is the most vicious in- 
gredient of the whole system. I would rather 
vote for the precise inverse of this proposition ; 
and if we strike down book-making and public- 
document distributing in this way, and seed- 
distributing, I would rather vote, as an offset 
to that, to retain to the honorable Senator and 
to myself the use of this privilege, to be exer- 
cised upon the remaining matter which should 
be distributed through the mails. 

Mr. NYE. Willthe honorable Senator from 
New York accept of an amendment to this bill 
that hereafter no publice document shall be 
printed? If so, I will propose it. Or will the 
honorable Senator support an amendment—— 

Mr. CONKLING. My honorable friend will 
allow me to respond to that suggestion. Ifhe 
should propose such an amendment as that, ia 
my humble judgment it would be guite as mer- 
itorious and quite as likely to win in the race 
of approbation here and in the country as some 
other amendments that have been proposed; 
and yet I cannot promise him that I would vote 

or it. 

Mr. NYE. No; Ipresume not. y 

Mr. PRATT. Is the Senator from New 
York through? 

Mr. CONKLING. I was in the act of 
occupying the floor, bub was waiting for the 
Senator from Nevada. Iwill conclude in a 
moment, if my friend from Indiana will pardon 
me, what I rose to say having transcended the 
limits of what I intended to say already. 

This proposition of the Senator from Illinois 
has been already repeatedly disposed of in the 
Senate; and I suggest to the honorable Sen- 
ator, as a friend of abolishing the franking 
privilege, that there can be nothing in the dis- 
closure made by the Senator from Minnesota 
which he did not contemplate with his clear 
vision from the outset. 
stands that if the Executive Departments and 
the two Houses of Congress are to cease to 
frank their documents some substitute touch- 
ing them is ta take place, and of course they 


He of course under- | 


| 


must mark specifically their correspondence in 
some way, either by the ordinary prepayment 
of postage or otherwise. - The honorable Sen- 
ator being in favor of cutting up this abuse, 
and. being ‘in the habit of saying what he 
means, and able to give his reasons for it, I 
take him at all times at his word, and T have 
no doubt he is as earnest about this as I insist 
I am myself; and I submit to him, that being 
in earnest, and having an appropriation bill 
before us which gives rise to a consideration 
which has embarrassed him and embarrassed 
me, too, the only way we can hope to attain 
the end which we have in view is to consider 
as adjudicated at least those propositions upon 
which the Senate has repeatedly voted, and 
this is one, and let us, too, proceed if we can 
to get a final determination upon the proposi- 
tion itself. 

Mr. MORRILL, of Maine. Mr. President, 
this is the third day of this debate on this par- 
ticular measure. f do not rise to say that it 
never ought to have been moved, because at 
the end of so much time perhaps it is better it 
should go on, and therefore it would be use- 
less ; but I think I have a right to ask of the 
Senate after this length of time, and particu- 
larly of the friends of the measure, that we 
should vote. And how has it been to-day? 
My colleague made an earnest appeal to the 
friends of this measure to vote; and after two 
whole days’ discussion it seemed to me that 
that appeal was reasonable; that the friends 
of this measure, if they had any confidence in 
it, should vote. But it turns out that during 
this whole day the friends of the measure have 
talked upon it, iterated and reiterated what 
had been said a dozen times over on former 
occasions; and my honorable friend from New 
York, [Mn Conxuixyc,}] who presented his 
views with great force and clearness and elo- 
quence, as he usually does, finds it necessary 
after ten o’clock at night, to repeat his views 
again and enforce his views again upon this 
subject. i 

Now, I should like to know what the respons- 
ible majority in this Senate suppose the coun- 
try will think of what we are doing here. We 
have three appropriation bills now before the 
Senate. There are three which have passed 
and gone to conference committees, and are 
awaiting some consideration in conference. 
Only one, ‘and that the smallest ofall the bills, 
has yet become a law, and we are within ebout 
twenty days of the close of this session. And 
yet ona question of so doubtful propriety as 
this on such-a bill, here, at the end of three 
days, we are still talking, repeating, iterating 
and reiterating, the same things that has been 
said over and over again. ‘The friends of the 
measure seem to feel justified in replying to 
every suggestion that is made here by way of 
delay, just as if nothing had been said; and 
here we are on afresh start, as would seem, for 
‘another week on this bill, so far as I can sce. 

Now, I submit whether I have not aright to 
appeal to the Senate to vote on this bill. If 
the friends of this measure are not content 
with three days’ discussion, if this is so doubt- 
ful, so uncertain, soin the dark andin default, 
that the friends of the measure cannot sit still 
and hear it assailed, but must reply constantly 
whenever anything is said, I submit they ought 
to withdraw it, and not embarrass this bill 
and all the appropriation bills of the Senate, 
within twenty days of the close ofthe session, 
with this measure. I hope, therefore, the Sen- 
ate will sithere to-night untilthis bill is brought 
to a close, and allow me to take up the con- 
sular and diplomatic appropriation bill before 
we leave the Senate and finish that to-morrow, 
so that 1 shall not bein the way of the Committee 
on Finance on Wednesday. ; 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator 
from Iinois. 


Mr. SUMNER and Mr. NYE called for the 


yeas and nays; and they were ordered. 


Mr. McCREERY.. I move that the Senate - 
do now adjourn. l ; 

Mr. MORRILL, of Maine. [hope myfriend 
will not make that motion. We can close this 
bill in thirty minutes, and save a day's labor 
upon it to-morrow. í 

Mr. McCREERY. I differ with the Sen- 


ator. 

The PRESIDING OFFICER. Does the Sen- 
ator from Kentucky insist on his motion? 

Mr. HAMLIN. I ask the Senator from 
Kentucky if he will withdraw it for a moment, 

Mr. McCREERY. Yes, sir. 

Mr. HAMLIN. I want to ask the Senate 
if they will not agree ata fixed hour to-mor- 
row to take the vote on this measure. My 
colleague sees the thinness of the seats here. 
I simply want action upon this proposition. 
If the amendment has a majority of friends 
here, let it prevail. If it has not, let it fail. 
Now, I ask if we may not agree at one, two, 
or three o’clock, some hour to-morrow, to take 
the vote? 

Mr. DRAKE. Say two o’clock. 

Mr. HAMLIN. I will saytwo o'clock. 

Mr. SUMNER. No agreement. 

Mr. HAMLIN. The Senator from Massa- 
chusetts says ‘‘no agreement.” f 

Mr. WILSON. Then letus set it out to-night. 

The PRESIDING OFFICER. The Sena- 
ator from Maine suggests that by unanimous 
consent the Senate agree to take the vote on 
this proposition to-morrow at two o'clock, Is 
there objection ? 

Mr. SUMNER. I object. 

Mr. MORRILL, of Maine. 


it out. 

Mr. McCREERY. I renew my motion to 
adjourn. 

Mr. FOWLER. I ask for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The Secretary proceeded and concluded the 


call of the roll. 

Mr. MORRILL, of Maine. I ask that the 
absentees be called. 

Mr. CONKLING. You cannot do that till 
the vote is announced. 
Mr. SUMNER. Let us have the result of 
e vote. 
Mr. MORRILL, of Maine. I know what 


it is. 

Mr. SUMNER. 
announced it. i 

Mr. MORRILL, of Maine. I have no objec- 
tion to that. l 

The result was announced—yeas 5, nays 28; 
as follows: ; 

YEAS—Messrs. Cole, Drake, McCreery, Robertson, 
and Sumner—6. 

NAYS—Messrs. Boreman, Buckingham, Chandler. 
Conkling, Fenton, Hamilton of Texas, Hamlin, Har- 
lan, Howell, McDonald, Morrill of Maine, Nye, 
Osborn, Pomeroy, Pool, Pratt, Ramsey, Rice, Ross, 
Sawyer, Scott, Sprague, Stewart, Trumbull, Warner, 
Wiley, Williams, and Wilson—28. 

ABSENT—Messrs. Abbott, Ames, Anthony, Bay- 
ard, Brownlow, Cameron, Carpenter, Casserly, Cat- 
tell, Corbett, Cragin, Davis, Edmunds, Ferry, Plan- 
agan, Fowler, Gilbert, Hamiltonof Maryland, Harris, 
Howard, Howe, Johnston, Kellogg, Lewis, Morril! 
of Vermont, Morton, Norton, Patterson, Revels, 
Saulsbury, Schurz, Sherman, Spencer, Stockton, 
Thayer, Thurman, Tipton, Vickers, and Yates—39. 

The PRESIDING OFFICER. The Senate 
refuses to adjourn; but there is no quorum 
voting. ` a 

Mr. HAMLIN. I want again, for the con- 
sideration of the Senate, to renew my proposi- 
tion, and ask if we may not agree to take this 
vote at two o'clock- to-morrow. [t One 
o’clock.’’] I make that proposition. 

The PRESIDING OFFICER. The Senator 
from Maine asks that by unanimous consent 
the vote be taken to-morrow at two o'clock. 

Mr. SUMNER. Ibis within my knowledge 
that a Senator desires to-morrow to address 
the Senate on this subject. ; 

Mr. HAMLIN. Very well; he will have 
two hours. 

Mr. SUMNER. He may want more. 


Then let us sit 


th 


But the Chair has not 
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The PRESIDING OFFICER. Is there any 
objection to the proposition mada by the Sen- 
ator from Maine? The Chair hears. no objec- 
tion. f 

Mr. SUMNER. [I object. 

Mr. MORRILL, of Maine. I ask that the 
absentees be called. : 

Mr. SUMNER. I move that the Senate 
adjourn. ; 

Mr. NYE. I hope the absentees may be 
called. o 
_ Mr. SUMNER. My motion is: not debat- 
able. I move that the Senate adjourn, 

Mr. NYE. I wantto say a word. I have 
made all the opposition to this measure that I 
knew how to make, and I am beaten. Now I 
want to see a vote taken. . 

Mr. TRUMBULL. Wecannot get it; there 
is no quorum here. i 

Mr. NYE. The particular friends of this 
“reform”? are not here, or very few of them. 
They make us sit here till midnight, while they 
go home at bed-time, and go to bed and dream 
about this great reform. They make us sit 
here till midnight, and then it turns out that 
we cannot get a vote. I only want it under- 
stood by the country that the fmends of the 
measure are sleeping, 

Mr. CONKLING. That will not do. 

Mr. HAMLIN. Mr. President, I want it 
understood—— ~ 

Mr. SUMNER., I call the’ Senator from 
Maine to order. My motion is not debatable, 

Mr. HAMLIN. Will the Senator state his 
point of order? 

Mr. SUMNER. The point is that I have 
made a motion to adjourn, which is not debat- 


able. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. 

Mr. HAMLIN. I want the attention of the 
Chair. The Senator from Massachusetts moved 
an adjournment and yielded the floor to the 
Senator from Nevada, who proceeded to speak. 
The Senator from Massachusetts can yield the 
floor in no conditional way. If he yields at 
all it is an absolute yielding. I rose and 
addressed the Chair after the Senator from 


. Nevada concluded, and was recognized by the 


Chair. 

Mr. SUMNER. The Senator is mistaken in 
supposing that T yielded. 

Mr. HAMLIN. The Senator did yield, and 
the Senator from Nevada addressed the Sen- 
ate; that is a fact. 

Mr. SUMNER. 
mistake. 

Mr. NYE. I guess I gouged in. [Laughter.] 

The PRESIDING OFFICER. The Chair 
understood that the Senator from Massachu- 
setts moved an adjournment, and then the 
debate went on by unanimous consent. 

Mr. MORRILL, of Maine. I rise to aques- 
tion of order. 

The PRESIDING OFFICER. The Senator 
from Maine will state his point of order. 

Mr. MORRILL, of Maine. Irose and made 
a motion that the absentees should be called. 
Thereupon the Senator from Massachusetts, 


I did not yield; that is a 


while I was on the floor, undertakes to move, 


an adjournment, . I submit that that is not in 
order, 

The PRESIDING OFFICER. It is not in 
order to move that the absentees be called on 
a vote after the result of the vote ig announced. 

Mr. MORRILL, of Maine. While I was on 
the floor making a motion the Senator from 
Massachusetts interposed a motion to adjourn. 
I submit that is not in order. 

Mr. TRUMBULL. Mr. President, what is 
before the Senate now? 

Mr. MORRILL, of Maine. My motion to 
call the absentees. ; 


Mr. TRUMBULL. Has the Senator made | 


his motion? 

Mr. MORRILL, of Maine. Iwant the coun- 
ry to understand what the Senate is doing. 
Gentlemen stay here whenever there is a ques- 


tion before the Senate affecting a private cor- 
poration ; but when an appropriation bill comes 
up they feel at liberty to leave the Senate of 
the United States without a quorum to transact 
the public business. That is what I want thé 
country to understand. : a 

The PRESIDING OFFICER. Tho Chair 
will state the question. The Senator from 
Massachusetts moves that the Senate do now 
adjourn. 
ate. The debate has been proceeded with by 
unanimous consent. > ; 

The Senate refused to adjourn; there being, 
on a divisijon—ayes 17, noes 19. 

Mr. MORRILL, of Maine. I renew my 
motion that the names of the absentees be 
called. : 

The PRESIDING OFFICER. Does the 
Senator move a call of the Senate, or a call 
of the absentees ? 

Mr. MORRILL, of Maine. I move a call 
of the absentees, of those not voting. 

Mr. DRAKE. I simply wish to inquire 
what is the advantage and what is to be the 
result of calling the absentees now, with ref- 
erence to a vote which has been taken and 
declared? 


rum. ‘That is the object. 

_Mr. DRAKE. Then I suppose the propo- 
sition is not to call the absentees but to call 
the Senate. 

The PRESIDING OFFICER. The Senator 
from Missouri makes a point of order that, it 
is in order to call the Senate, but not in order 
to call the absentees after the vote has been 
announced, The motion of the Senator from 
Maine is that there be a call of the Senate. 
The question is on that motion. 

The motion was agreed to. A 

The Chief Clerk called the roll; and the fol- 
lowing Senators answered to their names: 

Messrs, Roreman, Buckingham, Chandler, Cole, 
Conkling, Drake, Fenton, Fowler, Hamilton of Texas, 
Hamlin, Harlan, Howel!, MeCreery, McDonald, Mor- 
rill of Maine, Nye, Osborn, Pomeroy, Pool, Ram- 
sey, Rice, Robertson, Ross, Sawyer, Scott, Spencer, 
Sprague, Stewart, Sumner, Trumbull, Vickers, WaT- 
ner, Willey, Williams, and Wilson. 


Mr. STEWART. I move that the Sergeant: 
at-Arms be directed to natify the absentees 
and request their attendance. 

Mr. DRAKE. Whatnumber is present? 

The VICE PRESIDENT. 
be announced, after which the motion of the 
Senator from Nevada will be in order. Thirty- 
five Senators have answered to their names, 

Mr. SUMNER. I now move that the Sen- 
ate adjourn. Is not a motion to adjourn in 
order now? 

Mr. STEWART. I was on the floor. I 
move that the Sergeant-at-Arms be directed 
to notify absentees and request their attend- 
ance. 

Mr. SUMNER. Isnot my motion in order? 

The PRESIDING OFFICER. A motion 
to adjourn is always in order when the roll is 
not being called. 

Mr. SUMNER, 
adjourn. 

The question being put, there were, on a 
division—ayes 15, noes 18. 

Se the Senate refused to adjourn. 

Mr. STEWART. I move that the Sergeant- 
at-Arms be directed to notify the absentees 
and request their attendance. 

Mr. FOWLER. Is that question debatable? 

The PRESIDING OFFICER. It is. 


I move that the Senate 


Mr. SUMNER. IT beg pardon of the Chair; | 


is anything debatable when there is nota quo- 
rum? 

Mr. TRUMBULL. The question is on send- 
ing for absentees. 

The PRESIDING OFFICER. It being 
ascertained that-there is no quorum, no busi- 
ness can be done until the presence of a quorum 
is developed. > 

Mr. FOWLER. 
is not debatable. 


I understand this motion 


That is the question before the Sen- | 


Mr. MORRILL, of Maine. We want aquo- 


The result will | 


i 


! ask the Chair whether he meang.to hold that 


| little different from what I did before, 


The PRESIDING OFFICER. It. is not 
debatable. aoa as 


Mr, CONKLING. T rise to 3 question of |. 
order. Ig it not true that less than s 
can adjourn, and can-algo take procees 
compel the altendance of other mem 
if so, can they. net consider: and dehat 
propriety of compelling the attendance of o 
members? I know very well what the rule i 
in the House of Représentatives,and’T think 
I know what the constitutional rule is; and 


less than a quorum is deprived either of the 
privilege of adjourning ot of considering the 
propriety of compelling the -attendance of 
other members? i a 
The PRESIDING OFFICER. “Less than g 
quorum can adjourn. Any number of Senators 
can adjourn.. That question is not debatable. 
When a motion to call the Senate is made, 
afier it has been announced that there is no 
quorum present, the question is usually pat 
without debate; such are the precedents; but 
there is no rule on the subject. eae 
Mr. HAMLIN. I have heard it debated here 
time after time. i ; 
The PRESIDING QFFICER. The Ghair 
will allow debate. There is no rule against it. 
Mr. FOWLER. . I have a word to say in 
regard to that. Here, Mr. President, is an 
appropriation bill which proposes to expend 
$26,000,009. We are here laboring over this 
bill without a quorum of the Senate. I sub- 
mit to the wisdom and the- conscience of this 
body whether it is proper under the circum: 
stances, and in view of the proposition which 
is sought to be placed upon this appropriation 
bill, to be deliberating over it under the cir- 
cumstances.  [ think it would be much better 
that we should appoint an hour to-morrow. 
Mr. COLE. Say three o’clock.. F 
Mr. FOWLER, Two, or three, or any other 
hour, I care vot what, so that we can. yote 
upon this appropriation bill, 1t.ig now. too 
late; wecannot consider the propositions prop: 
erly. Iam very much opposed 1o the propo: 
sition which is squght to be vied on this bill; 
opposed to patting it on the bill; opposed to 
it in every form and feature; but Pin a full 


| Senate the body is willing to adopt the propo: 
; sition, I shall submit to ik 


Tam willing to do 
that, but I want to see it submitted to a full 
Senate where there are proper opportunities 
presented for all to consider the question fairly. 
It is too late now; we are anxious to gethome, 
and I submit that. no man here, I do not care 


| what he is, is competent to give a fair, cool, 


and deliberate judgment on such aqueéstion ag 
we have before us at the present time. I 


Mr. TRUMBULL. I renew the motion that 
the Senate do now adjourn. 

Mr. HAMLIN. Will the Senator give me 
one moment? Iwill renew it. . 

Mr. TRUMBULL. > Very welk © 2 

Mr. HAMLIN. Iwant simply to say this: 
after we had gotten through with the railroad 
bill which was specially assigned for this even- 
ing, we saw Senators get up and go away from 
here, and in very large numbers. I had my 
own hat in my hand going out of the door... I 
ask ifitis not fair to presume that Senators 
did not suppose there would be any other busi- 
ness acted upon here to-night? 

Mr. SUMNER. That was the idea. 

Mr. HAMLIN. Everybody thought so. 
With that fact before us, and with. a quorum 
here, I want to submit another proposition, a 
I ask 
that we agree to take the vote on this question 
to-morrow, after the Senator suggested by the 
Senator from Massachusetts shall have spoken 
as long as he pleases. When that Senator 


| therefore hope the Senate will adjourn. 


| shall have concluded, then let us.take the vote. 


Task if we 


That does not limit anybody. 

not agree to that unanimously? -~ i 
The PRESIDING OFFICER... The propo- 

sition made by the Senator from Maine is. that 
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when debate shall have concluded to-morrow 


we vote. 

Mr. CONKLING. No. When this one Sen- 
ator referred to by the Senator from Magsachu- 
setts concludes. 


The PRESIDING OFFICER, In that 


shape is there any abjection to it? 


Mr. SUMNER, 1 object. 

Mr. TRUMBULL. Now my motion. 

‘Mr. HAMLIN. The record. shows who 
objects. I renew the motion to adjourn. 

Mr. SUMNER. {want the record to show 
who objects. 

The PRESIDING OFFICER. The Senator 
from Maine moves that the Senate do now 
adjourn. rae 

Mr. MORRILL, of Maine, called for the 
yeas and nays, and they were ordered; and 
being taken, resplted—yeas 18, nays 17; as 
follows: 

YEAS—Messrs. Boreman, Buckingham, Casserly, 
Cole. Conkling, Drake, Fowler, Hamlin, Harlan, 
McCreery, Pool, Ramsey, Scott, Spencer, Sumner, 
Trumbull, Vickers, and Williams—18, 

NAYS—Messrs. Chandler, Fenton, Howell, Me- 
Donald, Morrill of Maine, Nye, Osborn, Pomeroy, 
Rice, Robertson, Ross, Sawyer, Sprague, Stewart, 
Warner, Willey, and Wilson—17, 

ALBSENT—Messrs. Abbott, Ames, Anthony, Bay- 
ard, Brownlow, Cameron, Carpenter, Cattell, Cor- 
bert, Cragin, Davis. Edmunds, Ferry, Flanagan, 
Gilbert, Hamilton of Maryland, Hamilton of Texas, 
Harris. Howard, Howe, Johnston, Kellogg, Kewis, 
Morrill of Vermont, Morton, Norton, Patterson, 
Pratt. Revels, Saulsbury, Schurz, Sherman, Stock- 
ton, Thayer, Thurman, ‘Tipton, and Yates—37, 


So the motion was agreed to; and the Senate 
(at eleven o'clock and five minutes p, m.) 
adjourned, 


a 


IN SENATE. 
Tuesday, June 21, 1870. . 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. ' 
The Journal of yesterday was read and 
approved, 
PAVING OF PENNSYLVANIA AVENUE. 
The bill (H. R. No. 2275) to provide forthe 
aving of Pennsylvania avenue was read twice 
its title, f 


. Mr. HAMLIN. The Senate have heretofore 


passed a¥pill almost in the terms of this one. 
Every Senator knows the shocking condition 
in which this avenue now is. I therefore ask 
that the bill may be put upon its passage. I 
do it with the unanimous concurrence of the 
Committee on the District of Columbia. 

Mr. POMEROY. I hope we may have at 
least one avenue in this city properly paved. 

Mr. SHERMAN. Ishould have no objec- 
tion except that I know some parties in this 
city desired to see the Senator from Maine this 
morning in regard to this bill. 
| Mr. HAMLIN. I will state that I have an 
amendment prepared which I think meets that 
case precisely. 

Mr. SHERMAN. 
no objection. 

Mr. HOWARD. 


Very well; then I have 


order, and have it acted upon now. 

The VICE PRESIDENT. The Chair will 
state that by the rules it is imperative that 
bills from the House of Representatives must 
frst be laid before the Senate, and there is a 


: large number of them almost every day. H 


there be no objection, this bill will he reported 
in fall, the Senator from Maine desiring the 
Senate to act upon it at this time. 

The bill was read. It provides that the Sec- 
retary of the Interior, Brevet Brigadier General 
N. Michler, engineer in charge of public build- 
ings and grounds, and the mayor of the city of 
Washington, or their successors in office, shall 
beappointed a commission to selectand determ- 
ine the best kind of pavement to be used in pav- 
ing Pennsylvania avenue, and t&"have it paved 
therewith from the northwest gate of the Capitol 
grounds to the crossing of Fifteenth street west. 


x I wish to call up a joint | 
resolution which I offered yesterday, if it be in | 


| 


i 
H 


| view of the progress of the work. 


Within ten days after the passage of the: act 
the commissioners named are to meet and or- 
ganize. by the election-of. a president and sec- 
retary from among their number, and proceed 
to perform the daties devolved upon them ; and 
within thirty days after they shall have determ. 
ined upon the. pavement to be used they are 
to contract for the paving of the avenue between 
the points named on the lowest and most favor- 
able terms possible, after having caused notice 


of the letting thereof to be given in one or more. 


newspapers published in Washington, Balti- 
more, Philadelphia, and New York for twenty 
days prior to the letting, giving the time and 
place of such letting and kind of pavement; 
requiring the paving to he done in the bestand 
mosi substantial manner, and without unneces- 
sary delay, and on a good and sufficient bond, 
with sureties, to be approved by the chief jus- 
tice of the supreme. court of the District of 
Columbia, gnarantying that the terms of the 
contract shall be strictly and faithfully observed. 
The cost of laying down the pavement is to 
be borne and paid for in the following prepor- 
tions and manner: by the Washington and 
Georgetown Railroad Company, for that por- 


| tion of the work lying between the tracks. of 


their road, and for a distance of two feet on 
each side; by the owners of private property 
lyingand abutting on Pennsylvaniaavenue, and 
in proportion to their frontage thereon, for that 
portion of the work in front of their lots or 
parts of lots from the curb line of the avenue 
to the line two fect from the track of the rail- 
road; by the corporation of Washington for 
the intersections of all streets and avennes, 
and opposite to all public parks lying and 
abutting on the avenue, except such portions 


of the intersections lying between the tracks | 


of the Washington and Georgetown Railroad 
Company, and two feet on each side thereof, 
which are to be paid by the company. The 


| railroad company is to have the right to con: 


struct that portion of the pavement which it is 
required to pay for under the direction of the 
commissioners, and if it shall not construct 
that portion of the work with the same material, 
except between the rails, in as satisfactory a 
manner and as rapidly as the residue of the 
work shall be constructed, then it is to bé con- 
strucied under the direction of the commis- 
sioners in the same manner as the other portion 
ofthe work. The railroad company is to have 
the right to select the material with which the 


pavement between the rails on each track shall į 
i be made; bat the pavement on the tracks is to 
i be made to the satisfaction of the commission- 


ers. The lessees of Market square; between 
Seventh and Ninth streets, are to pay for that 
portion of the pavement between the square 
and the line two feet from the railroad track. 
Lhe portien of the pavement lying between 
the Botanic Gardens and a line two feet out- 
side of the track of the railroad company is to 
be paid for by the United States Government; 
but the cost of laying such pavement is not to 
exceed the sum of four dollars per square yard. 
‘Phe assessment is to be made by the com- 
mission authorized, and the sums found due 
are to be collected and held as a special fund 
by the collector of Washington, in accordance 


: with existing laws; and the moneys collected 


and held are to be paid by him to the contractors 


| forthe work authorized onthe warrant or order 


of the commission in such amounts and at such 
times as they may deem safe and proper in 
if the 
Washington and Georgetown Railroad Com- 
pany, or any private citizen, or other corpor- 
ation or person, shall neglect or refuse to pay 


‘the amonnt assessed for the paving therein 


authorized (within thirty days after the notifi- 


cation of such assessment shall have been left | 


at the property assessed) in front of or adjoin- 
ing their property, when the work so fronting 
or adjoining their property shall have been 
completed to the satisfaction of the commis- 


H 


| the street are paved. 


| of the city. 


sion and assessed by them, the commission ig 
to isane certificates of indebtedness against the 
property, which certificates are to bear interest 
at the rate of ten. per cent. per annum until 
paid, and. which, until they. are. paid, are. to 
remain and be a lien upon the property cu or 
against which they are issued; and if the cer- 
tifeates are not paid within. one year the com- 
mission, upon the application of the holder 
thereof, are to proceed to sell the property 
against. which they are issued, or so much 
thereof as may he necessary to pay the tax, 
such sales to be first duly advertised, daily, for 
three successive weeks, in some newspaper 
published in the city of Washington, and to be 
made at public auction to the highest bidder; 
and a deed given by the commission in pursu- 
ance thereof is to be deemed and held to be a 
good and perfect title to any property bought 
at such sale; but the owner of the real estate 
is to have the right to redeem the property sold 
by paying the amount of purchase-money and 
twenty per cent. on the amount of the purchase 
within one gear from the date of the sale. 

-By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. HAMLIN. I move to amend the bill 
in section three, line twenty-nine, by inserting 
after the word ‘rails’? the words ‘and: be- 
tween the tracks,” and in the same. section, 
line thirty-seven, after the word ‘ rails,” by 
inserting “fand between the tracks.” The 
effect of theamendmentisthis: by the present 
bill the railroad company are authorized to 
pave between their rails with whatever material 
they may choose, subject to the general super- 
vision of the commission named in the bill, bat 
there is a space of six feet between the two 
tracks which they are not required under the 
bill to pave precisely as the other portions of 
This is to require that. 
It is eminently just; itis right and itis proper; 
and I think I may say the amendment meets not 
only my approval, but the approval of the com- 
mittee of the House. 

The amendment was agreed to. 

Mr. DRAKE. 1 wish to inquire of the hon- 
orable Senator from Maine whether this bill 
provides for any particular description of pave- 
ment that is to be used in the paving of this 


| avenue. 


, dh. HAMLIN. Itdoes not. It leaves that 
to a commission consisting of the Secretary of 
the Interior, General Michler, and the mayor 
We assume to know nothing about 
it. We did not assume it; we did not know 
it; and we appointed these gentlemen, emi- 
nent in their profession andin their knowledge 
of all the circumstances, who are to examine 
the whole thing, and the work is to. be done 
under their direction and according to their 
determination. 

Mr. CORBETT. I desire to ask the Senator 
from Maine whether this bill provides for the 
future repaving of the avenue, if it should be 
necessary, or whether we shall have to enact 
a law each time that a pavement has to be pnt 
down? Should not this bill provide for the 
paving hereafter, according to the same pro- 
portions as are now provided in this bill? 
Heretofore there has been a great difficulty 
between the Government and the citizens, here 
as to what portion the Government should 
pay and what portion the citizens should pay. 
it seems to me that that matter ought to be 
determined now by this bill, so that hereafter, 
in case of future paving, they shall both pay 


; in the same proportion, and so that there may 


be no further trouble about it. l 

Mr. HAMLIN, Ithink we had better take 
this bill with this single amendment just as it 
is. On the various avenues which. shall be 
paved you have to determine the rate each 
party shall pay very much according to the cir- 
cumstances. The squares. of property which 
may be owned by the Government make it 


THE CONGRESSIONAL GLOBE. 


June 21, 


highly proper that the Government should pa 
more in paving one avenue than another. I 
think the bill had better pass precisely as it is. 

Mr. CASSERLY. If Iunderstood the read- 
ing of the bill aright, it proposes when a 
redemption is made of property sold for taxes 
under the assessment provided for by the bill 
that the party may redeem within a year, but 
shall pay thirty per cent. additional to the 
amount for which the property was sold. I 
should like to ask the clerk how that is. I 
understood it to be thirty per cent. 

Mr. MORRILL, of Vermont. Twenty per 
cent. was the amount. 

Mr. CASSERLY. Well, twenty per cent. is 
excessive. I think that is much more than—— 

Mr. SHERMAN. That is only after a de- 
fault of a year. 

Mr. CASSERLY. 

Mr, SHERMAN. 
unreasonable. 

Mr. CASSERLY. I was just saying that I 
did think so, and perhaps I can satisfy the Sen- 
ator that Iam right, if he will allow me to go 
on and finish what I have to say. 

The VICE PRESIDENT. The Senator 
from California is entitled to the floor. 

Mr. SHERMAN. I shall be very happy to 
listen to the Senator. 

Mr. CASSERLY. In California, where 
money is at least twice as valuable as itis here, 
I think our premium on redemption is about 
fifteen per cent., certainly not over eighteen ; 
and I imagine that the rate named in this bill 
is the highest premium for redemption that is 
charged anywhere in the Union, certainly this 
side of the Pacific coast, atallevents. Ishould 
say that twelve per cent., which is one per 
cent. a month, and much more than money 
ever brings in any legitimate business in this 
city, would be sufficient. I have no objection 
to the passage of the bill, and I dislike very 
much even to raise this objection; but I move 
to amend the bill by substituting for twenty per 
cent. twelve per cent. 

The VICE PRESIDENT. The Senator 
from California moves to amend the last clause 
of the bill by striking out ‘‘ twenty’ and in- 
serting ‘‘twelve.”’ 

Mr. HAMLIN, I have only to say that I 
. hope the amendment will not be adopted. This 
is the usual per cent. that has always been 
imposed for the non-payment of taxes; and I 
hope the Senate will not change it. 

Mr. SHERMAN. Andit is the present law 
of Maryland. 

Mr, HAMLIN. 
Maryland. 

Mr. CASSERLY. I understood the Senator 
from Maine to say that twenty per cent. had 
always been imposed here as a penalty for the 
non-payment of taxes for a periodof one year. 
It seems to me that assuming that to be true 
it furnishes the strongest reason now for mak- 
ing a change. I should dislike very much, I 
should feel that [ had done wrong, to consent 
to the passage of such a bill as this without 
having it printed with that provision in it. 
Twenty per cent. is an enormous tax to put 
upon women, children, non-residents, per- 
sons who from accident or absolute want, as is 
often the case, are unable to pay these assess- 
ments, which every man knows who knows 
anything of the subject do sometimes amount 


I understand that. 
I do not think that is 


It is the present law of 


to nearly a confiscation of their little all. Lf: 
Thad supposed that so moderate and reason- | 
able an amendment as this would be objected jj 


to I should have asked that the bill be printed 
before it was passed. 
Mr. HAMLIN. 


ibility by voting, as he has a right to do, against 
the bill. 
“Mr. CASSERLY. Would it be in order to 


| Maryland [Mr. Vickers] made any suggestion | 


- i as any other State. 
The Senator can relieve || 

himself from all his distress and all his respons- | 
| avenue because we differ as to the penalty to 
be imposed in a state of affairs which probably | 


Mr. CASSERLY. Then I move that the 
bill lie on the table and be printed. 

The VICE PRESIDENT. © Pending the 
amendment of the Senator from California, he 
moves that the bill lie on the table and be 
printed. 

The motion was not agreed to. 

Mr. DAVIS. Mr. President, I am struck 
with the force and justice of the remarks of 
the Senator from California. A levy of twenty 
per cent. for the redemption of this property 
upon the amount paid is extortion, and no 
state of facts can relieve it from that odious 
character. There is no man in this city who 
by the legitimate use of his means can make 
twenty per cent. per annum; and when the 
property of the unfortunate citizens of this city 
of Washington may be sold, from the various 
accidents narrated by the Senator from Cali- 
fornia, torequire that the principal, with twenty 
per cent. additional, shall be paid, in order to 
enable those unfortunate and poverty-stricken 
people to redeem their homes, is oppressive in 
the highest degree. It is only another mani- 
festation of the spirit that generally pervades 
Congress, and that is to have no respect for 
the rights of the people of this District. 

Mr. SHERMAN. This is the law in Mary- 


land. 

Mr. VICKERS. In Maryland it is twenty- 
five per cent. 

Mr. DAVIS. If itis the law anywhere, it 
is odious; it is oppressive; it is unjust. In 
my State the amount of interest to be paid is 
but ten per cent. 

Mr. SHERMAN. In Ohio itis fifty per cent. 

Mr. DAVIS. Well, sir, the State of Ohio 
onght to reform that odious feature in her code 
in relation to the sale and redemption of prop- 
erty sold for the payment of taxes. Why, sir, 
there is not any farming operation in our por- 
tion of the country where six per cent. can be 
made upon the investment. ‘The profits upon 
city property are none; city property is an 
expense. 

As has been stated by the Senator from Cali- 
fornia, these sales result mostly from poverty, 
from the condition of the owners, they being | 
widows and orphans without means; from the 
absence of the owners of the property, and 
from various causes and circumstances that 
address themselves to the best feelings of the 
human heart; and whensales have been made 
under circumstances of that character, and | 
persons in poverty havs been deprived of their 
homes, of their shelter, for Congress to pass a 
law requiring that the money-lenders and the 
capitalists who lie in wait to speculate upon 
the misfortunes of their neighbors shall have | 
the principal reimbursed, with twenty per cent. 
interest, is odious legislation; it is oppressive, | 
and I was astonished that the Senator from | 


to sustain such a proposition as this. I trust | 
that the amount will be reduced to the rate | 
suggested by the Senator from California, and | 
then it will be much too large. | 

The VICE PRESIDENT. The question is | 
on the amendment of the Senator from Cali- | 
fornia. i 

Mr. VICKERS. I made the suggestion as | 
to twenty-five per cent. because that is the law 
of Maryland, and it always has been, I believe, 
the law of my State. I understand that in Ohio | 
it is fifty per cent., in Kansas twenty-five per | 
cent.; and Ido not know that there is anything | 
very unreasonable about it. My State has | 
practiced it, and I think she is aboutas humane 


| 
| 
{ 
| 


Mr. SHERMAN. I do hope that we shall : 
not have a struggle over paving Pennsylvania | 


i 
) 
i 
H 
| 


E NET 


will not be enforced at all, because it is only a 


hl 


I would vote for a penalty of one thousand per ` 
cent., or five hundred per-cent., or two hundred 
per cent:, or one hundred per cent. Ido not 
care how the result of this vote maybe} ‘but I 
do hope that this measure, which has passed 
the Senate three times unanimously, will now. 
be passed without further objection in some 
form, and that we may take a vote upon it, 

Mr. DAVIS. Iwill makea single additional 
remark. ‘I have known of usury being reserved 
at the rate of twelve per cent., of fifteen. per 
cent., of twenty-five per cent., of thirty-three 
and a third per cent., and as much as fifty per 
cent. for short periods; and I once heard ofa 
man who loaned money for two years at six 
per cent. a month and retained the principal 
as collateral security. [Laughter.] The résumé 
of the rates of the cost of redemption by the 
honorable Senator from Maryland reminds me 
of that rate of usurious interest. 

Now, Mr. President, if this was the rate in 
Maryland or anywhere, in Judea, in Rome, or 
in the most sanctified places of the earth, it is 
no justification of the enormity of the rate. I 
am. not particularly friendly to this bill, Tt is 
eminently niggardly on the part of the United 
States. The amount and proportion of the 
burden that the Government is to sustain: in 
the paving of Pennsylvania avenue is eminently 
disgraceful to the Government. 

Mr. VICKERS. Will the Senator permit 
me to ask what is the rate in Kentucky? 

Mr. DAVIS. . I have just stated that it was 
ten per cent., and youhad better go to work to 
have it reduced to that rate in Maryland. Now, 
sir, this city of Washington is the city of the 
United States; itis the city of Government. 
It was not a city when the seat of Government 
was transferred here at all. It was simply 
three or four farms. The site was selected by 
the Father of his Country after great and labor- 
ious examination and investigation. The-city 
of Washington, I believe, is about four miles 
square, and the number of avenues and streets, 
their width and their length in this ‘‘ city of 
magnificent distances,” have no precedent on 
earth from the foundation of time. This city 
was located here for the convenience of the 
Government, for the convenience of the people 
of the United States who visit it as a national 
metropolis, and was laid out by the authority 
of the people of the United States, by their 
Government under the immediate supervision 
of the Father of his Country. It found no peo- 
ple here. It found no facilities for manufac- 
tures and the mechanic arts, no commerce, no 
resources which make cities wealthy. This 
city is built up entircly from the expenditure 
of the treasure of the nation, and it is com- 


|| posed, and was intended to bè composed, 


largely of the personnel of the Government, 
men who have a bare subsistence, and who 
have no surplus means to appropriate to the 
paving of the magnificent streets. and: avenues 
which branch all over the city like the roots 
from a tree. For the Congress of the United 
States to endeavor to impose upon this poverty- 
stricken, this oppressed people, (oppressed by 
legislation and poverty, ) the immense burden 
of paving and keeping up the pavements of 
these streets andavenuesis unjust, absurd, and 
oppressive to the last degree. 

Sir, I envy no man his spirit who can taunt 
the downtrodden people of this city, the poor 
of Washington, with their niggardliness in not 
keeping their streets paved. It results from 
poverty, inability; and for Congress to endeavor 
to escape the responsibility of doing this work 
by shifting it upon the poor people of the city 
is eminently disgraceful. Why, sir, how many 
clerks are there in these Departments, and how 
much surplus have they at the end of the year 
after supporting their families? What means 
have they to appropriate to the paving of Penn- 


ask that the bill be printed ? Ben to | penalty to occur one year after the failure of i sylvania avenue, and the other scoresof avenues 
The VICE PRESIDENT. The Chairthinks || the payment of the tax. I must confess that | and streets in this city? Nothing. This ts the 
it would be. il rather than see this improvement jeopardized | city of the nation, founded by Washington, laig 
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out upon a magnificence of scale that might 
shame Rome, or Paris, or the greatest capitals 
in the world of ancient or modern times. What 
means have the poor people here to keep these 
magnificent streets in the order as to pavement, 
street and foot, in which they ought to be kept? 
None. And when these people, some of whom 
have a humble home, if you please, on this 


magnificent avenue, are not able to meet their. 


portion of the cost of paving it, and their prop- 
erty is sold and they are deprived of their 


home, their shelter, their wives and little ones 


turned out for a set of Shylocks, to say that the 
cost of redeeming that home shall be the pay- 
-ment of the whole tax and twenty per cent. 
upon it is a disgrace, not only to the nation 


and to the legislation of Congress, but to the | 


age. 
I hope, sir, that the proposition of the hon- 
orable Senator from California will prevail. 
Mr. CASSERLY. Mr. President, but that 
I desired to give way to other gentlemen, I 
should have been more prompt to make my 
acknowledgments to the Senator from Maine, 
who has brought in this bill, for the very kind 
permission which he gave me of voting against 
the bill. I owe him, perhaps, a debt of grati- 
tude for that consent on his part; bat that 


consent given me by that Senator does not | 


relieve me from the feeling of responsibility 


which I consider I assume in consenting to let ; 


him bring this bill forward in the morning 


hour without its going through the legislative | 


stages of legislation, one of which, and the 
most necessary of which to a deliberate dis- 
cussion of this or any other bill, is the printing 
of it. 


. The Senators who have stated here that in | 


their own States the penalty affixed on redemp- 
tion from a sale for taxes is twenty-five per 
cent., or even fifty per cent., must have been, 
I fancy, referring to taxes in the country parts 
of those States.. They were not referring, I 
imagine, to the case of assessments in cities, 
which are proverbially burdensome, which are 
proverbially fruitful in oppression and even 
in fraud on the part of street contractors, and 
which, so far as I know, have never been re- 
duced anywhere to a system satisfactory to the 


sense of justice of the community; and all the | 
observations which I have just made, I do not } 


doubt, apply more forcibly to the city of Wash- 
ington than to any other important city in this 
country to-day. 

I have no desire, however, to renew what I 
suggested in the beginning. I had not the 
slightest idea of bringing on a debate. I was 
so confident in the justice and the mercy and 
the fitness of the amendment I suggested that 
I was mistaken enough to hope that it would 
pass without debate; that it would be gladly 
accepted by Senators. 


avenue, or of any other avenue, is a sufficient 
compensation for amercing the unfortunate 
people of the city of Washington whose taxes 
may be in arrears, as a Senator said who sat 


down awhile ago, one hundred, five hundred, | 


or one thousand per cent. What must be the 
ideas of government that dictute such expres- 
sions? . 

I cannot say that I expect the adoption of 


this amendment after what has taken place. I | 


should be glad if it were adopted. An addi- 
tion of twelve per cent. penalty besides the 
interest which runs upon this tax, if I under- 
stood the bill correctly, must be a sufficient 
punishment upon the widow, upon the orphan, 
upon the poor, upon the non-resident propri- 
etor who, perhaps, by the carelessness of his 


penalty of unpaid taxes. 

The VICE PRESIDENT. i 
on the amendment of the Senator from Cali- 
fornia, to strike out ‘twenty per cent.” and 
insert ‘‘twelve per cent.” 


Mr. CASSERLY called for the yeas and nays, 


I do notadmit, 1 never | 
will admit that the paving of Pennsylvania | 


The question is | 


| 
| 


h 


and they were ordered; and being taken, re- 
sulted—yeas 11, nays 49; as follows: 


YEAS—Messrs. Bayard, Casserl 
Hamilton of Maryland, Harlan, ee 
oss, Tipton, and Willey—11. 

, NAYS—Messrs. Ames, Boreman, Brownlow, Buck- 
ingham, Carpenter, Chandler, Cole, Conkling, Cor- 
bett,Cragin, Drake, Fenton, Ferry, Gilbert, Hamilton 
of Texas, Hamlin, Harris, Howard, Howe, Howell, 
McDonald, Morrill of Vermont, Morton, Nye, Qs- 
born, Pomeroy, Pratt, Rice, Schurz, Scott, Sherman, 
Stewart, Sumner, Thayer, Trumbull, Vickers, War- 

ner, Williams, Wilson, and Yates—40; 

ABSENT — Messrs. Abbott, Anthony, Cameron, 
Cattell, Edmunds, Flanagan, Kellogg, 
rill of Maine, 


Davis, Fowler, 
Johnston, MeCreery, 


Reni Meine wee Patterson, Pool, Ramsey, 
» Robertson, Saulsbury, Sawyer, encer, 
Sprague, Stockton, and Thurman—Jl,” i 


So the amendment was not agreed to. 

The bill was reported to the Senate, as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 
Theamendments were ordered to be engrossed; 
and the bill to be read a third time. The bill 
was read a third time, and passed. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1948) to amend an act 
entitled “An act to change and define the 


boundaries of the eastern and western judicial | 


districts of Virginia, and to alter the names of 


said districts, and for other purposes,’’ passed | 


June 11, 1864, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The bill (H. R. No. 2248) for the relief of 
James R. Young was read twice by its title, 
and referred to the Committee on Post Offices 
and Post Roads. 

The following bills and joint resolutions were 
severally read twice by their titles, and referred 
to the Committee on Military Affairs : 

A bill (H. R. No. 2252) for the relief of 
Malinda Harmon, widow of Jacob Harmon, 
deceased, of Greene county, Tennessee ; 


A bill (H. R. No. 2258) for the relief of || 


John Turner, sen., of Unioncounty, Tennessee, 
for services rendered in piloting recruits to the 
Union Army; 4 

A joint resolution (H. R. No. 805) concern- 
ing arsenal grounds at St. Louis, Missouri; 


A joint resolution (H. R. No. 835) for the | 


red of Dr. John H. MeQuown, of Illinois; 
an ` 

A joint resolation (H. R. No. 537) for the 
relief of Captain William O. Sides. 

The following bills and joint resolutions were 
severally read twice by their titles, and referred 
to the Committee on Claims: 

A bill (IL R. No. 1274) for the relief of Mrs. 
Caroline G. Gardner, widow of Brevet Briga- 
dier General John L. Gardner ; 

A bill (H. R. No. 1277) for the relief of 
Richard M. Hodgson ; 

A bill (H. R. No. 1917) for the relief of 
Leonard Harding ; 


A bill (H. R. No. 1971) for the relief of the | 


sareties of the late Captain A. R. Hetzell; 
A bill (H. R. No. 1980) for the relief of 
William J. Blackistone; 


A bill (H. R. No. 2246) for the relief of 
William Selden; 

A bill (H. R. No. 
Wilson ; s 

A bill (H. R. No. 2251) for the relief of 
Charles T. Martin; T 

A bill (H. R. No. 2254) for the relief of Bar- 
bara Schorr, of Cincinnati, Ohio; 

A joint resolution (H. R. No. 834) for the 
relief of George T. Wright, administrator of 


2250) for the relief of John 


l : i `. Wright, d d; and 
agent, with funds in his hands, has to pay the ; Jolin 1> Wright, deceased 


A joint resolution (H. R. No. 836) for the 
relief of Colonel Thomas P. McManus, of 
Texas, 

ACADEMY OF SCIENCE. 

The VICE PRESIDENT laid before the 

Senate the report of the National Academy 


Lewis, Mor- | 


1 


i 
f 


i 
ih 


| for ever entering in 


of Science for the year 1869-70; which was 
ordered to lie on the table. 
PETITIONS AND MEMORIALS. - - 

Mr. HAMILTON, of Maryland, presented 
the memorial of Mrs. E. T. Young, of Pooles- 
ville, Maryland, praying indemnity ‘for-depre- 
dations committed by French cruisers prior to 
the year 1801; which was ordered to lie on the 
table. 

He also presented the memorial of the Board’ 
of Trade of Baltimore, Maryland, praying aid 
for the improvement of the channel of the 
Patapsco river and Chesapeake bay; which 
was referred to the Committee on Commerce. 

Mr. SPRAGUE presented the memorial of 
J. Francis Bourns, M. D., praying a grant of 
lands to the National Homestead at Gettys- 
burg for the orphans of soldiers of the United 
States; which was referred to the Committee 
on Public Lands. 

Mr. AMES presented the petition of Thomas 
Grafton, of Natchez, Mississippi, praying for 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SUMNER presented the petition of 
Joseph J. Goldwin, of Georgia, praying the 
removal of his political disabilities ; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. BAYARD. I have the memorial of 
William F. Smith, president of the Interna- 
tional Ocean Telegraph Company, proposing 
to establish and maintain certain international 
lines of submarine cables, and I will send it 
to the desk and ask that it be read for the con- 
sideration of the Senate; and I desire to have 
it printed and referred to the Committee on 
Foreign Relations. 

The VICE PRESIDENT. The Senator from 
Delaware desires to have this memorial read 
by the Secretary. It will be read, if there be 
no objection. ; 

The Chief Clerk read as follows: 

To the Senate and. House of Renresentatives of the 

United States in Congress assembled : 


Your petitioner herein represents that a proposi- 
tion is now pending before Congress in the interest of 


| the Pacific Submarine Telegraph Company, to lay 


and maintain a submarine telegraph cable from the 
American shores of the Pacific to China and Japan. 
This proposition embraces the grant ofa subsidy of 
$500,000 in gold per annum, for twenty years. The 
Senate Committee on Foreign Relations has reported 
favorably to this proposition, from which it is to 
be inferred that Congress may favor the enterprise. - 
The company proposed to be incorporated is com- 
posed of the owners of a well-known foreign cor- 
poration, which heretofore has paid no taxes under 
the laws of the United States, though its profits all 
arise from United States business, and which is now 
seeking, by the pending measure, to obtain the sanc- 


| tion and patronage of Congress. 


The undersigned, representing the International 
Ocean ‘'elegraph Company, the only American com- 
pany now in successful operation, and which pays 
monthly to the United States three per cent. of its 
gross re@vipts toward the support of the Govern- 
ment, begs leave to represent that this company 
desires to be admitted to a fair participation in any 
benefits to be granted by Congress for the promo- 
tion of international communications by means of 
submarine telegraphs, and is ready to guaranty a 
faithfal compliance with any fair terms imposed by 
Congress, as a condition of such benefits. 

The company represented by the undersigned has 
already established communications with the island 
of Cuba, besides haying successfully carried out a 

lan for connecting by telegraph cables all the West 

ndia Islands, British and Dutch Guiana, the Isihmus 
of Panama, and Peru, in all requiring over five thou- 
sand miles of cable, which is under contract to be 
submerged during the present year, 1870. 

The undersigned, in behalf of his company, bogs 
leave to submit the following distinct propositions; 

First. The company represented by the under- 
signed, in consideration of an annual payment by 
the United States Government of $500,000 in gold for 
twenty years, will guaranty the successful establish- 
ment ang Paintenance of the following lines of tel- 
egraph cable, namely: i 

ji Ji line from San Francisco, via the Sandwich 
Islands, to Japan and China. | n 

2. A third and independent line from the United 
States to Hurope, which shall be prohibited by law, 
and under penalty of the loss of the entire subsidy 
i to any working arrangement or 
combination with present existing transatlantic 
cable companies. ‘This third and independent line 
to Europe shall also be under a condition never te 
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chargo a higher rate than five dollars gold- for a 
Message of ten words over its cable. 

Second, The company represented by the under- 
sigued will agree to compete with any other Ameri- 
can citizen for the establishment of the above lines 
ofa submarine telegraph, should Congress see fit to 
authorize the head ofany of the Executive Depart- 
monts of the United States Government to make a 
contract for the establishment of the above telegraph 
line, taken as a whole. $ 

Both the above propositions to include the free 
and preferred use of all the said telegraph cables 
by the United States Government for Government 


dispatches, without limitation, 


WILLIAM F. SMITH, 

President International Ocean Telegraph Company. 

Mr. BAYARD. I move that that memorial 
be printed, and referred to the Committee on 
Foreign Relations, 

‘The motion was agreed to, 

NATIONAL CURRENCY. 

Mr. SHERMAN. Iam directed by the 
Committee on Finance to report back the House 
amendment to the bill (S. No. 878) to provide 
a national currency of coin notes, and to equal- 
ize the distribution of circdlating notes. The 
committee have very fully and carefully exam- 
ined the amendment of the House, and unan- 
imously recommend that the Senate non-con- 
cur init; and ask fora ‘conference with the 
House of Representatives, 
motion. 

The motion was agreed to. 

The VICK PRESIDENT being authorized, 
by unanimous consent, to appoint the com- 
mittee of conference on the part of the Senate, 
Messrs. Sauaman, WARNER, and Spracuy were 
appointed, ` 

REPORTS OF COMMITTEES. 


Mr. WARNER, from the Committee on 
Finance, to whom was referred the bill (S. No. 
960) torelieve certain sureties on official bonds, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to, 

Mr. TIPTON, from the Committee on-Pen- 
sions, to.whoi was referred the petition of 
Julia Traynor, praying to be allowed a pension, 
submitted a report thereon, accompanied bya 
bill (S. No. 1005) granting a pension to Julia 
Traynox 

The bill was read, and passed to a second 
reading; and the report was ordered to be 

aprinted, : 

Mr. MORRILL, of Vermont. Iam directed 
by the Committee on Finance, to whom was 
referred the bill (S. No, 985) to secure the con- 

- struction of a system of efficient levees for the 
protection’of the alluvial lands of the Missis- 
sippi valley, and a resolution submitted by 
the Senator from Louisiana, [Mr. Harris] on 
the 2d instant, directing the committee to in- 
quire into the expediency of taking measures to 
rebuild the levees upon the lower Mississippi 
river, to report them back and move that the 
committee be discharged therefrom, and that 
they be referred to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr, MORRILL, of Vermont, from the Com- 
mittee on Finance, to whom was referred the 
joint resolution (S. R. No. 218) authorizing the 
First National Bank of Fort Smith, Arkansas, 
to change its location and name, reported it 
without amendment. 

Mr. DRAKE, trom the Committee on Naval 
Affairs, to whom was referred the petition of 
Sarah A. Ward, praying an examination by the 
Navy Departmentinto the merits of an improye- 
ment in gun-carriages invented by her late 
husband, Commander James H. Ward, of the 
United States Navy, and that she be compen- 
sated for said improvement, submitted a report 
thereon, accompanied by a joint resolution (8. 


RR. No. 225) for the relief of Sarah A. Ward. | 


The joint resolution was read, and passed to 
a second reading, and the report was ordered 
to be printed. 

Mr. FENTON, from the Committee on Fi- 
nance, to whom was referred a petition of im- 


I submit that’ 


‘admission into the Union as a State, with the 


porting merchants of New York, praying for 
an amendment to the act of March 2, 1867, 80 
as to require that no seizure or search-warrant 
shall be issued except upon complaint of the. 
collector of the district where a fraud is said to, 
have been committed, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on the Judiciary; 
which was agreed to. f 

He also, from the Committee on Finance, to 
whom was referred the joint resolution (S. R. 
No. 79) to authorize the Commissioner of In- || 
ternal Revenue to offer and pay rewards for’ 
the detection of any person charged with mur- 
dering or attempting to murder any officer of, 
the internal revenue service, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to, i f 

He also, from the Committee on Finance, 
to whom was referred the. joint resolution (S. 
R. No, 184) respecting commerce between the 
United States and British North America, 
moved its indefinite postponement, a House 
joint resolution on the same subject having 
already become a law; which was agreed to. 

Mr. CASSERLY, from the Committee ‘on 
Public Lands, to whom was referred the bill 
(S. No, 950) for the relief of inhabitants of 
cities and towns in the ‘Territories of New 
Mexico, Arizona, and Utah, reported it-with- 
out amendment. ; 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (IL R. 
No. 1904) for the relief of James C. Strong, 
reported if without amendment. 

BILLS INTRODUCED. 

Mr. POMEROY. I am reqnested hy sav- 
eral cftizens of New Mexico to ask Jeave to 
introduce a bill that it may be referred to the | 
Committee on Territories. : 

There being no objection, leave was granted 


to introduce a bill (S. No. 1096) to authorize 
the people of New Mexico to form a consti- 
tution aud State government previous to their | 


name of Lincoln, on an equal footing with the 
original States; which was read twice by its 
title, referred to the Committee on Territories, 
and ordered to be printed. | 

Mr. OSBORN asked, and by unanimouscon- | 
sent obtained, leave to introduce a bill (S. No. | 
1007) granting land to aid in the constraction 
of the Suwanna and Inland Railroad Com- 
pany, in the State of Florida; which was. read 
twice by its title, referred to the Committee on | 
Public Lands, and ordered to be printed, 

Mr. SPEWART asked, and. by unanimous | 
consent obtained, leave to introduce a joint! 
resolution (S. R. No. 226) for the relief of | 
Richard P. Hammond; which was read twice | 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

TAXES ON INSURANCH COMPANIES. 

Mr. SHERMAN. The Committee on Finance, 
to whom was referred the joiut resolution 
(5. R. No. 205) to determine the construction | 
of an act to provide internal revenue to sup- 
port the Government, and for other purposes, || 
approved June 30, 1864, have instructed me to 
report it back Without amendment, and to 
recommend its passsage ; aud as the Senator 
from Connecticut. is very desirous to have it 
acted upon I wish to have it put on its pas- 
sage n 

The VICE PRESIDENT, Itrequires unani- || 
mous consent, : P | 

Mr. BUCKINGHAM, I hope the Senate |! 
will give nnanimous consent to have the joint 
resolution passed now. It is a matter of pub- 
lic importance, __ 

Mr. SHERMAN. Ibis to remove a doubt 
in the construction of an existing law, and will 
take no time except to read it. : 

There being no objection, the joint resolu- | 
tion was considered as in Committee of the !! 


ey 
We 


Whole. . It-declares that the act entitled ‘(An 
act to prayide internal revenue to support the. 
Government, to pay interest on thé public debt, 


‘and for other purposes,” approved. June 30, 


1864, and the several amendmenis thereto, shall, 


‘not be construed go as to impose a tax on'any, 


undistributable sum added to the contingent 
fund’ of any fire, qpanine, inland, life, health, 
accident,’ or like InStrance company, or any 
unearned premium or premiums reeeiyad for 
risks assumed hy such companies...” 

Mr. BUCKINGHAM, T think if the Senate 
will bear with me for two minutes I cau pre-. 
sent the object of this joint résolution. sa that 
it will’ be understood and there will be no.. 
objection to it. Lean ae . 

The present law contemplates a tax of one 
and a half per cent. upon all the receipts of 
insurance companies. It also levies a tax of 
five per cent. on all dividends which ave made 
by insurance companies and on all the surplus 
earnings of the companies. ‘The language of: 
the law is in substance this: it requires the 
Commissioner of Internal Revenue to levy a 
tax on all sums added to the contingent fand. 

Insurance companies keep’ their accounts 
differently from almost any other corporations.. 
A banking institution will open an ‘aecount 
with diseount, with exchange, with expenses, 
and bring them all together at the end of the 
year, and the balance. will show the profits for 
the year ; but an insurance company places to: 
the:credit of the contingent fund every premium 
received, so that: when a sum of money is re- 
ceived for a premjum according. to the con- 
struction of the Commissioner of Internal 
Revenue it is added to the Contingent fund 
and subject to taxation. Although the premium 
occupies such a position on the hooks of the 
company, yet until the policy which was issued 
for the premium shall expire it is Hable to he. 
lost, and if lost there is a tax'of five per cent. $, 
not on the profits, not on the gains, but on the 
losses. Now, I do not believe that Congress. 
intended to tax these companies except in the 
manner I stated at first, simply on the actual 
profits, This resolution puts ‘a construction 
upon the law sa as to enable the Commissioner 
of Internal Revenue to collect the tax on the 
profits. of the companies, and not on a sum 
received when that sum is nat a profit.. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered‘ to: be en- 
grossed for a third reading, read the third time, 
and passed. 

PATENT LAWS. 


Mr. WILLEY submitted 
olution: 

Reesolved, That Friday evening next bo especially 
set apart for the considoration of House bill No. 1714, 
to revise, consolidate, and amend the statutes relat- 
ing to patents and copyrights, j : 


Mr, MORRILL, of Maine. Let: that lie 
over. 


The VICE. PRESIDENT. There ig one 
assignment for Friday regularly.. The resolu- 


the following res- 


| tion will come up to-morrow, if the Calendar 


of resolutions shall be called. 
CONSULAR SERVICE. 

“Mr. CHANDLER. I ask that the Senate 
act on the motion to reconsider the vote by 
which the bill in regard to the consular and 
diplomatic service. was passed.. I hope the 


| motion to. reconsider will be voted down. 


The VICE PRESIDENT, - If there be no 
objection, that motion. will be considered as 
before the Senate. ‘It is moved that the Sen- 
ate reconsider its vote by which the bill (S. 
No. 676) to amend an act entitled “An act to 
regulate the diplomatic and consular systems 
of the United States,” passed August 18, 1856, 
and for other purposes, was passed. | 

Mr. SUMNER. The Senator from Michi- 
gan need not ask a vote on it. The Senator 
knows very well why I made thé motion I did. 
I thought the Senate ought to understand an 
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important section of thë bill to which no atten- 
tion was called while it was under considera- 
tion. Itis a section tepealing 4 provision in 
the law of 1864 creating What are knowh as 
consular pupils. That was a measure which 
ehjoyed great favor at the time, was supported 
in the other House by Mr. Parrenson, of New 
Hampshire, now one of our own number, and 
in the Senate by Mr. Fessenden and others, 
and at last passed. I understand that there 
are several excellent persons now in the sër- 
vice with that title; but the State Departaient 
feel discouraged with regard to the future. 
Under our consular system. therë is no promo- 
tion; they are, as it were, in a blind alley, and 
the State Department does not think that any- 
thing is gained by continuing that class of püb- 
lie servants. J am not disposed to set iny 
judgment against that ofthe State Department. 
The provision was originally adopted with a 
sincere hope that it might contribute essén- 
tially to the efficiency of the consular service. 
As far as its operation is known I am disposed 
to think that it has done well, and. my friend 
fiom Vermont, I think, lias seen something of 
its operation himself duting his visitto Europe, 
and I believe thinks well of it. 

But, under the ¢cirtunstdndes, as I have 
already said, | am not disposed to interfere 
with the desires of the State Departinent. They 
havé conie tò the conclusion to abandon that 
mode of service, IL regtétit. I wish it were 
otherwise. I wish the Depaitinent could see 
some way of continiiing it. Therefore, unless 
there is objection, [shall withdraw my motion, 
but I can do it only by unanitzous consent; 
and I appeal to the Senator from Vermont, 
who, I know, is interested in the question, for 
his judgment on the subject. 

Mr. MORRILL, of Vermont. I regret that 
the policy of the Goveriment is such as does 
not seem to admit of the promotion of these 
consular pupils. I happen to know that more 
than one of them have rendered exceedingly 
efficient service. One of them was for a time 
appointed as consul, but he was immediately 
superseded by a person that in coniparisou 
with him was wholly incompetent, I may say, to 
the discharge of the duties: One of these con- 
gular pupils has contributed perhaps as much 
valuable information to the Department as 
even any consul abroad. I regret that there 
ig a change in the policy of the State Depart- 
ment. 

The VICK PRESIDENT. The Chair under- 
stands the Senator from Massachusetts, with 
the leave of the Senate, to withdiaw the motion 
to reconsider. 

Mr. SUMNER. Ido. 

The VICE PRESIDENT. Hehas that right 
with the leave of the Senate. Tbe motion is 
withdrawn, and thebill has passed, and willbe 
sent to the House of Representatives. 


TAX BILL. 


Mr. SHERMAN. After consulting with the 
Senator from Maine [Mr. MORRILL] in regard 
to the appropriation bills pending, I ask that 
the bill (H. R. No. 2045) to reduce internal 
taxes, and for other purposes, be set for one 
o'clock to-morrow, by à general understand- 
ing or a special order; Ido not care how it is 


one. 

The VICK PRESIDENT. The Senator from 
Ohio asks that the House tax bill be made the 
special order for to-morrow at one o'clock. Is 
there objection? , 

Mr. SUMNER. I should like to know what 
the chairman of the Appropriation Committee 
says upon that. 


Mr. SHERMAN. I have consulted with | 


him. I think it would be better to have the 
tax bill follow immediately the pending appro- 
priation bill. I should prefer that. i 

Mr. MORRILL, of Maine. I hope to finish 
both this bill and the consular appropriation 
bill by that time. 


Mr. SHERMAN, Iai perfectly willing that 


the. consular appropriation: bill shall be dis- 
posed of aftet this Post Office bill before we 
take up the tax bill -0000 ee 

The VICK PRESIDENT. The Senator from 
Ohio changes his motion so that after the Post 
Office appropriation bill and. the consular ap- 


propriation bill shall have been disposed of 
the tax bill shall be taken up. - ` 

Mr. SUMNER. Very well. > 

The VICE PRESIDENT. If there be no 
objection, that will be the order. It is. the 
order of the Senate. 

POST OFFICE APPROPRIATION BILL. 

The Senate resumed the consideration of the 
bill (H. R. No. 1828) making appropriations 
for the service of the Post Office Department 
during the fiscal year ending June 30, 1871. 

The VICE PRESIDENT. The pending ques- 
tion is on the amendment of the Senator from 
Ilinois [Mr. Trumpunu] to the amendment of 
the Senator from Minnesota, [Mr. Ramsey; ] 
which, perhaps, had beiter be read, as it was 
offered late last night, when the Senate was not 
very full. 

The Chief Clerk réad the amendment to the 
amendment, which was to strike out all after 
the enacting clause of the amendment of Mr. 
RaAMSbyY, and in Heu thereof to insert— 


That the authority to frank mail matter and to 
receive such matter free through the mails by Sen- 
ators, Representatives, and Delegates from Terri- 


| tories in the Congress of the United. States, the 
| Secretary of the Senate and Clerk of the House of 


Representatives be, and the same is hereby, abol- 
ished; and all congressional and executive docu- 
ments and such publications or books as have been 
of may be published, procured, or purchased by order 
of either House of Congress, or a joint resolution of 
the tivo Houses, which sball be considered publio 
documents, entitled by existing Jaw to be franked 
as such, and all seeds, cuttings, roots, and scions, 
authorized by existing law to be franked, shall pass 
free through the mails from the city of Washington 
to their destination, when the envelope shall be 
marked or stamped designating what the package 
contains, in such manner as the Postmaster General 
shall by regulation preseribe. 


Mr. TRUMBULL. Mr. President, I will 
take tivo or three minutes to state what the 
effect of that amendment is, as the Senate was 
not full last evening when it was offered. I 
will oceupy but two or three minutes, and if 
Senators will listen to me they will understand 
exactly the effect of it. The-object of my 
ainendmentand its effect are to take away from 
members of Congress, the Secretary of the Sen- 
ate, and the Clerk of the House of Represent- 
atives the right to frank, to abolish the frank- 
ing privilege on the part of Congressmen, 
and all connected with Congress, to leave to 
the Depariments the right to frank as they 
now do, believing, as L do, that the cheapest 
possible way by which the Department can 
carry on their business is the manner in which 
they now do it; that it will lead to an addi- 
tional expense and increase of opportunities 
for fraud if we adopt the stamp system as pro- 
posed by the chairman of the Committee on 
Post Offices and Post Roads. 

Then this amendment provides, in order to 
supply the people of the country with the doc- 
uments that ate published by Congress, that 
all that matter published under the authority 
of Congress, and which is known under the 
name of public documents shall go free through 
the mails, on being stamped in such manner 
as the Postmaster General shall, by general 
regulation, prescribe. That is, it is to have 


| a mark or stamp put npon it, as there is now 


by the superintendent of our document-room, 
Agricultural Report,” or whatever it is, in 
such manner as the Postmaster General shall 
direct by general regulation; and then the doc- 
iment is to go free through the mail from the 
city of Washington to its destination; nowhere 
else. It will just allow the congressional matter 
to go out tó the country from this city, but not 


| to pass through the mails free anywhere else. 
H 


I think that this will accomplish all that is 
desired by the people.. It will relieve mem- 


i 
H 


| 


i 


i 


bers of Congress ; it will still let-the documents 
go out to the country. The great abuse: that 
has been complained of, say what we will about 
it, has arisen ont of. the franking privilege ex: 
ercised by members of Congress. and-by: per 
sons pretending to act for them. It is. the 
abuse of the franking privilegeor of the franks 
of members that has been complained-of.and 
in scattering through the country a vast amount 
of worthless matter. I-think this will accom-. 
plish all that it isdesirable to accomplish, and 
we shall certainly get into great confusion if 
we repeal the right of the various Departments 
to carry on their correspondence, and provide 
no substitute. The Senator from. Minnesota, - 
(Mr. Ranswy,] when he came in with his, sub- 
stitute of $1,200,000 to be expended in pur- 
chasing stamps for the Departments, and the 
Senator from Missouri, [Mr. Drake, | when he 
came in with his proposition of $500 to each 
member of Congress, I confegs satisfied me 
that it was not the best thing to pass the prop- 
osition as it was originally moved. 

Mr. FOWLER. ‘This amendment seems to 
me like a bill of indictment against members 
of Congress, and we are asked to confess judg: 
ment in advance. Tor one I do not propose 


to do it, | 

Mr. SPRAGUE. There is a most perfect 
check in this matter in the reports of all your 
bureaus and Departments in this: that in all 
of them is recorded the number of letters they 
receive, and the number of letters they send 
out; and that.has been the custom from time 
immemorial. In all the Departments of the 
Government and bureaus and divisions they 
state at the beginning of every fiscal year, in 
order to show the work of the Department, 


| how many letters have been seut, and it is easy, 


therefore, to give each one the number of 
stamps necessary to perform the duties of the 
office ; and if the head of the office uses more, 
the record is there to check him. 

There is more difficulty and perhaps more 
abuse in the use of the franking privilege. by 
the various bureaus and Departments other 
than the congressional department of the Gov- 
ernment than in the congressional depart- 
ment itself, and [ think the Postmaster General 
feels that it isso. He desires in the first place 
to put his finger with a view to obviate the 
difficulties which are constantly growing up. 
He is obliged coustantly to transport packages 
of large bulk and great weight in the interest 
and for the private advantage of all these 
bureaus, Departments, and. divisions of the 
Government other than Congress. ; 

Mr. HARLAN., I hope this will not be 
adopted as a substitute for the proposition 
brought in by the Post Office Committee. As 
ihe original amendment now stands it will not 
take effect until-October. If we should adopt 
the amendment as it has been amended the 
Post Office Cominittee, after consultation with 
the head of that Department, can bring ina 
measure that would be more complete, have 
no doubt, than the proposition of the houorable 
Senator from Illinois. It would doubtless be 
a very good thing as far as it goes. It provides 
a substitute to some extent forythe present sys- 
tem; but the abuse in all human probability 
has been quite as great in the Departments on 
the part of officials as on the part of members 
of Congress. I hardly pass a day without re- 
ceiving a letter from some person employed in 
some one of the Departments, under an offi- 

isl (rank, on the private business of the writer. 
It is as desirable to cut off this abuse of the 
franking ptivilege by the employés in the De- 
partments on the part of the employés of the 
two branches of Congress and the members of 
Congress. As it presents itself tomy mind, it 
would be much better to cure the whole evil at 
once, and permit the Post Office Committee, 


i in consultation with the Department, to bring 


in a measure here for the purpose of covering 
official matter. 
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Mr. NYE. I should like to ask the hovor- 
able Senator how many persons there are in 
the Departments authorized to frank? 

Mr. HARLAN. Iam unable to give that 
information. Doubtless the chairman of the 
Committee on Post Officesand Post Roads can 

ive it. 
Mr. NYE, The Postmaster General reports 
very few, and that would be a thing that the 
Department would regulate, as to who should 
frank. Indeed, the law regulates it, so that 
there will be no confusion in that respect. 

Mr. HARLAN. The honorable Senator 
surely has not forgotten his own speech, in 
which he complained of the Postmaster Gen- 
eral for sending out matter that was not con- 
templated by the existing law. 

Mr. NYE. But that was not done by any 
of the subalterns. 

Mr. HARLAN. The honorable Senator 
from Nevada, in remarks submitted by him a 
day or two since, complained of the Postmaster 
General himself for having abused the present 
system in causing the Public Printer to print a 
vast number of circulars, which were sent off, 
as J understood him to say, under the frank of 
the Department. 

We ought to cure all such evils ag this if 
such evils do in fact exist. Ifthe Postmaster 
General himself has violated the existing law 
it is presumable that the heads of the other 
Departments permit similar abuses. And ifit 
is desirable to prevent members of Congress 
from perpetrating an abuse of this kind on the 
public the heads of Departments ought to be 
compelled to observe the same circumspection. 

As before observed, I think it would be bet- 
ter to pass the measure as it now stands, not 
emasculate it and render it almost worthless 
by the adoption of the proposed amendment. 

The PRESIDING OFFICER, (Mr. Wir- 
LIAMS in the chair.) The question is on the 
amendment proposed by the Senator from Hli- 
nois to the amendment of the Senator from 
Minnesota. 

Mr. TRUMBULL. 
nays. 

The yeas and nays were ordered. 

Mr. RAMSEY. Iwill only say that I hope 
the amendment will not be adopted. ‘There 


I ask for the yeas and 


so that there cannot be any counterfeiting or 
selling of them. 

Mr. MORRILL, of Vermont. Jt seems a 
little droll that this Committee on Post Offices 
are determined that the Senate shall vote in 
the dark on this subject. They constantly say 
that by and by they are going to bring in some 
proposition which will cover the whole subject. 
Are we not entitled to know what that scheme 
is? Why endanger this bill, that has been be- 
fore us, by putting on a part of the scheme, and 
compelling many Senators who would gladly 
vote for this appropriation bill, to vote against 
it, because there is a portion of it that they can- 
not agree to? If this shall be ingrafted onthe 
bill, without any provision for the Executive 
Departments, and for the documents that have 
been ordered by Congress to be printed, it is 
extremely likely that the bill itself will be lost. 

The VICE PRESIDENT. The question is 
onthe amendment of the Senator from Illinois 
[Mr. TRUMBULL] to the amendment of the 
Senator from Minnesota, [Mr. RAMSEY. ] 

Mr. TIPTON. On this question I am paired 
with the Senator from New York, [Mr. Fex- 
TON. | 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 24; as follows: 

YEAS— Messrs. Ames, Buckingham, Ferry, Gil- 
bert, Harris, McDonald, Morrill of Vermont, Nye, 
Osborn, Pool, Pratt, Rice, Ross, Sawyer, Schurz, 
Spencer, Stewart, Sumner, Thayer, Trumbull, Wil- 
liams, and Wilson--22, 

NAYS— Messrs. Bayard, Brownlow, Casserly, 
Chandler, Conkling, Corbett, Cragin, Drake, Fowler, 
Hamlin, Harlan, Howe, lowell, MeCreery, Morrill 
of Maine, Morton, Ramsey, Robertson, Scott, Sher- 
man, Sprague, Vickers, Willey, and Yates—24, 


| 80, 1852, entitled “An act to amend an act to reduce 


| and for other purposes,” passed March 3, 1851. 


: 7 g ‘et pee | tinct in themselves for each of the Departments of 
is not the slightest difficulty in preparing stamps || State, Navy, War, Interior, Post Office, ‘Treasury, 


. ABSENT—Messrs. Abbott, Anthony, Boreman, 
Cameron. Carpenter, Cattell, Cole, Davis, Edmunds, 
Fenton, Flanagan, Hamilton of Maryland, Hamilton 
of Texas, Howard, Johnston, Kellogg, Lewis, Nor- 
ton, Patterson, Pomeroy, Revels, Sauisbury, Stock- 
ton, Thurman, Tipton, and Warner—26. 

So the amendment to the amendment was 
rejected, 


The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Minnesota, as amended. 

Mr. NYE. I want another vote on my two- 
cent proposition, f 

Mr. DRAKE. 
the Senate. 

Mr. NYE. I think not. 

Mr. HAMLIN. Yes, we have. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Nevada that the 
proposition for a two-cent rate of postage was 
voted upon yesterday in the Senate, so that it 
is not now inorder. The question is on the 
amendment of the Senator from Minnesota, as 
amended. 

Mr. SUMNER. 
nays, 

The yeas and nays were ordered. 

Mr. THAYER. Will the Chair state the 
question again? 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Min- 
nesota, as amended by the Senate. 

Mr. POMEROY. Let it be read. 

The VICE PRESIDENT. The Secretary 
will report the proposition. 

The amendment, as amended, was read, it 
being to insert as a new section the following: 

And be it further enacted, That all laws and parts 
of laws giving the right to any officer or Department 
of the Government, or other person, to either send 
or receive through the United States mails, free of 
charge, any letter, document, or othermailable mat- 
ter, are hereby repealed, And this section shall take 
effect on and after the Ist day of October, 1870; but 
shall not be construed as repealing the provisions in 4 
favor of publishers of newspapers and periodicals 
contained in the sccond section of the act of August 


We have voted on that in 


I ask for the yeas and 


and modify the rates of postage in the United States, 


Mr. NYE. I offer the following as a sub- 
stitute for that amendment: 
That Congress authorizes and legalizes stamps dis- 


and other Departments and bureaus, also the post- 
masters of theSenate and House of Representatives 
with authority to use the same on all ‘letters and 
documents now authorized by law to be franked. 
The amendment to the amendment was 


rejected. 


Mr. MORRILL, of Vermont. I offer the 
following amendment as a substitute: 

Provided further, That the provisions herein con- 
tained shall apply only to Senators, members of the 
House of Representatives, and deputy postmasters ; 
and it shall be lawful for any officers of the several 
Departments ofthe Government entitled tothe frank- 
ing privilege to have in lieu of written franks the 
name of the respective Departments engraved or 
stamped on envelopes, which, when lawfully used by 
said officers on official business exclusively, shall not 
be subicet to any charge for postage. 

Mr. SUMNER. Is that open to amendment? 

The VICE PRESIDENT. Itis not. Itis 
an amendment to an amendment, 

Mr. SUMNER. But it is in the nature of a 
substitute. Is not a substitute open to amend- 
ment? s 

The VICE PRESIDENT. Itis not open 
in this shape and at this time. This is an 
amendment to an amendment, which is in the 
last degree; but the part proposed to be stricken 
out can, by the uniform parliamentary law, be 
amended before the vote is taken on striking 
out. 

Mr. SUMNER. Then it would be in order 
to move the two-cent proposition ? 

The VICE PRESIDENT. The two-cent 
proposition has been voted down in the Senate. | 

Mr. SUMNER. T understand it has been 


| ment is not. amendable. 


voted down at one stage, and when offered as 
an amendment to an amendment. Now I 


propose to moye itas an amendment to an- 
other amendment. 

The VICE PRESIDENT. This amend- 
The question is still 
before the Senate on the amendment of the 
Senator from Minnesota, as amended by the 
Senate. That is the amendment. which the 
Senator from Vermont moves to amend. 

Mr. SUMNER. © Of course the Chair under- 
stands that. I do not mean. to argue with ‘the 
Chair. I merely wish to state the case as I 
understand it. The original proposition of the 
Senator from Minnesota, as amended, is now 
before the Senate? : 

The VICE PRESIDENT. Itis. 

Mr. SUMNER. To that the Senator from 
Vermont moves a substitute. Now, I ask 
whether the proviso known as the two-cent pro- 
viso may not be moved as an amendment to 
the first proposition of the Senator from Min- 
nesota, so as to perfect that before the motion 
is put on striking out? : 

The VICE PRESIDENT. Jhe Chairthinks 
not; because that was exactly the way it was 
offered before, to perfect the proposition of the 
Senator from Minnesota, and the Senate refused 
to perfect it in that shape. 

Mr. SUMNER. Then is it notin order to 
append it to the substitute ? 

The VICE PRESIDENT. It is not. 

Mr. SUMNER. I had supposed it was. 

The VICE PRESIDENT. It could only be 
done by unanimous consent, because this is an 
amendment to an amendment, which is as far 


; as the rules allow amendments to be proposed. 


Mr. SUMNER. I supposed that rule was 
always modified in the case of a substitute 

Mr. CONKLING. Is there any appeal from 
the decision of the Chair? 

Mr. SUMNER. Ido not appeal. ` 

The VICE PRESIDENT. The Chair will 
state to the Senator from Massachusetts that 
when a bill is pending and a substitute is pro- 
posed for that bill itis then an amendment, 
and it can be amended, and there can also be 
at the same time an amendment to the original 
bill and an amendment to that amendment 
pending to perfect it. That is the farthest 
degree to which parliamentary law allows 
amendments to go. It does not apply to this 
amendment at this stage. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. BAYARD. I draw the attention of 
the honorable Senator from Vermont to the 
fact that he has provided only for the trans- 


mission of this matter in one direction. There 


are officers of the Government in different 
parts of the country corresponding with the 
officers here. We must have some provision 
forthem. It was but this morning that I re- 
ceived from an officer of the United States, 
one of the attorneys of the United States, a 
protest against the passage of a law which 
would compel him and other officers connected 
with the legal administration of the. United 
States to pay postage upon matter which they 
send to the Departments. The proposition 
made by the honorable Senator from Vermont 
provides. for the use of certain stamped envel- 
opes by certain departmental officers, but it 
does not provide that they shall receive their 
matter free from those that correspond with 
them upon matter equally official: It is there- 
fore imperfect. 

Mr. MORRILL. of Vermont. I agree with 
the Senator from Delaware that that ought.to 
be the law; but the Senate has already voted 
down a proposition which would permit these 
officers to receive their communications free, 
I therefore have put itina more limited form, 
to see if it can find any favor at all with the 
Senate. 

Mr. BAYARD. My honorable friend then: 
admits the fact that, supposing this amendment 
carries, it will be but a partial success ? 
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Mr. CONKLING. He is not for it himself 
really. 

Mr. MORRILL, of Vermont. . I beg pardon 
of the Senator from New York. I know very 
well what I am for. 

Mr. CONKLING. The Senator’ is not for 


this. 

Mr. MORRILL, of Vermont. Jam for itas 
far as ib goes. 

Mr. BAYARD. It strikes me that this 
amendment is but a commentary upon the 
character of this whole legislation. It is not 
either disrespectful or unjust to-designate it as 
utterly crude, unformed, and insufficient to be 
worthy of the name of a reform: There is not 
a single saving to the Government which is a 
real and practicable result. The whole of this 
system of maintaining the official correspond- 
ence of the country free of charge is best 
reached by the present method. I do not be- 
lieve, as a matter of fact, that while the system 
of printing and distributing this enormous 
mass of bulky public documents is continued 
there will be a saving to the United States 
Treasury of $1,000 per annum by preventing 
the other usual postal matter now franked from 
going free, as it has heretofore. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Ver- 
mont to the amendment. ` 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 29; as follows: 

YEAS—Messrs. Ames, Carpenter, Ferry, Fowler, 
Gilbert, Hamilton of Maryland, Harris, McDonald, 
Morrill of Vermont, Nye, Osborn, Pool, Pratt, Rice, 
Ross, Spencer, Stewart, Sumner, Thayer, Warner, 

and Williams—20. 

NAYS—Messrs. 
Buckingham, 
Conkling, 


Bayard, Boreman, Brownlow, 
Casserly, Cattell, Chandler, “Cole, 
Dayis, Drake, Hamlin, Harlan, Howe, 
fowoll, McCreery, Morrill of ‘Maine, Morton, 
Pomeroy, Ramsey, Robertson, Scott, Sherman, 
Sprague. Vickers, Willey, Wilson, and Yates—29, 

ABSENT—Messrs. Abbott, Anthony, Cameron, 
Corbett, Cragin, Edmunds, Venton, Flanagan, Ham- 
jlton of Texas, Howard, Johnston, Kellogg, Lewis, 
Norton, Patterson, Revels, Saulsbury, ‘Sawyer, 
Schurz, Stockton, Thurman, Tipton, and Trum- 
buil—23. i 

So the amendment to the amendment was 
rejected. - 

The VICE PRESIDENT. ‘The question 
recurs on the amendment of the Senator from 
Minnesota as amended. 

Mr. NYI. I desire to offer an amendment. 

The VICE PRESIDENT. In. addition or 
as a substitute? 

Mr. NYE. In addition. I move to amend 
the amendment by adding the following pro- 
viso: 

Provided, That from and after the passage of this 
act the publication of the Congressional Globe and 
of all public documents heretofore published, in- 
eluding reports of officers and Departments of the 
Government, except a sufficient number for the use 
of the respective Departments, be discontinued. 

I have but a single word to say upon this 
amendment. I propose that this reform shall 
be complete, and that the honorable Senator 
from Minnesota aud the Postmaster General 
shall not bear off all the laurels of this great 
reformation. I hope, therefore, that the sug- 
gestion madein this amendment will be adopted 
hy the Senate as a sequence to the amendment 
offered by the Senator from Minnesota. 

Mr. DRAKE, I will inquire of the Senator 
from Nevada whether thisis the great objective 
point of all his strategy and all his maneuvering 
about this bill, to stop the publication of the 
Congressional Globe? 

Mr. NYE. Texceptto the suggestion made 
by the Senator from Missouri as being unpar- 
liamentary. I have used neither strategy nor 
‘subterfuge about this measure. $ 

Mr. DRAKE. Idid not speak of subter- 

„ fuge. 
Mr. NYE. Nor maneuver. 
þeen direct and to the point. , 
Mr. DRAKE. I did not speak of any sub- 
terfuge. I simply want to know, to put itim 
more parliamentary phrase, if this is the object- 


My work has 


ive point of the great efforts which the honor- 


able Senator has made in this connection? “I 
am glad to find that-the Senator is-so wide- 


awake at last tothe terrible calamity. which 
afflicts this country through the columns of th 
Congressional Globe. - [Laughter.] i 

Mr: NYE. The objective point of the hon- 
orable Senator seems to bethat he wants the 
Government to appropriate money to. pay his 
postage. 3 j 

Mr. DRAKE. Certainly. : 

Mr. NYE. That is not mineat all. Iwant 
a great reform. I want to save the United 
States untold millions, instead of getting a 
little paltry appropriation for myself. I want 
to stop this great printing establishment, so as 
to have the reform complete. 

Mr. DRAKE. But at what a price, sir, is 
the Government to save these untold millions, 
when no longer shall go down through the 
streams and rivulets of the Congressional 
Globe to the present and to future generations 
the eloquence of the Senator from Nevada and 
the Senators in his vicinity! [Laughter.] Sir, 
the price is too great for such a deprivation to 
this country in the future. 

Mr. NYE. Iask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

Mr. STEWART. Iam paired on all ques- 
tions connected with this bill with the Senator 
from Ohio [Mr. Saermay] during his absence 
from the Senate Chamber. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 26; as follows: 

YEAS—Messrs. Cameron, Carpenter, Cragin, Fow- 
ler, Gilbert, Hamilton of Maryland, MeCreery, Me- 
Donald, Morrili of Vermont, Nye, Osborn, Pool, 
Rice, Robertson, Ross, Sawyer, Spencer, Sumner, 
Thayer, Vickers, Warner, and Williams—22, 

NAVYS—Messrs. Ames, Bayard, Boreman, Brown- 
low, Buckingham, Casserly, Cattell, Conkling, Cor- 
bett. Davis, Drake, Ferry, Hamlin, Harlan, Mar- 
ris, Howe, Morrill of Maine, Morton, Pratt, Ram- 
sey, Scott, Sprague, ‘Trumbull, Willey, Wilson, and 


ates—26. 

ABSENT— Messrs. Abbott, Anthony, Chandler, 
Cole, Edmunds, Fenton, Flanagan, Hamilton of 
Texas, Howard, Howell, Johnston, Kellogg, Lewis, 
Norton, Patterson, Pomeroy, Revels, Saulsbury, 


Schurz, Sherman, Stewart, Stockton, ‘Thurman, and |i 


Tipton—24, 

So the amendment to the amendment was 
rejected. 

Mr. NYE. That was a pretty good vote. I 
want to correct one little word in the amend- 
ment, so that it shall appear properly. 

Mr. HARLAN. It is too late to amend it 
after it has been rejected. 

Mr. SPRAGUE. I object. 

The VICE PRESIDENT. The Chair will 
hear the proposition, to see whether it fs in 


order. 

Mr. NYE. I simply want it to read, that the 
ablication of those documents that Congress 
ave been heretofore in the habit of publishing 

shall be discontinued. . 

The VICE PRESIDENT. TheSenator from 
Nevada desires to correct his own amendment. 
Mr. NYE. Just to change the verbiage. 

The VICE PRESIDENT. The Chair sup- 
poses there will be no objection to that, and it 
will be so incorporated in the Journal. The 
question recurs onthe amendment of the Sen- 
ator from Minnesota, upon which the yeas and 
nays have been ordered. 

Mr. SUMNER. I offer an amendment, as 

a substitute to insert the following: 

That from and after the Ist day of October all laws 
and parts of Jaws allowing the free circulation of 
letters and other matter in the mails be repealed; 
and from and after the same date there shall be one 
uniform rate of two cents on letters of one half ounce 
or fraction thereof. 

Mr. CONKLING. Is that in order? | 

Mr. SUMNER. Of course it is. It is a 

substitute. ; 

Mr. CONKLING. Of course itis not. 

The VICE PRESIDENT. The Chair thinks 

that the amendment of the Senator from Mas- 
sachusetts is in order, because when it was 
moved previously the date of the two-cent post- 


‘age was fixed: ón the Ist of, August. . Since 


that the Senator has changed it to the Ist 
of October. That: is. one ground... Another, 
ground is, thatit is moved asa substitute for 
the whole proposition... The Chair thinks itis. 
in order, though it is somewhat similar fo the. 
proposition, which was previously voted on in 
the Senate. ~ Lg aN eee ea 
Mr. SUMNER. On that amendment I ask 
for the yeas and nays, ae 
The yeas-and nays were ordered; and being 
taken, resulted—yeas 19, nays 29; asfollows:. 
YEAS—Messrs.. Cameron, Carpenter, Fowler, Gil- 


bert, Harris, McDonald; Nye, Osborn, Pool, ‘Rice, 


Robertson, Ross, Sawyer, Spencer, Summer, Thayer, 


" Vickers, Warner, and Wilson—19, 


NAYS—Messrs. Ames, Bayard, Boreman, Brown- 
low, Buckingham, Casserly, Chandler, Conkling, 
Corbett, Cragin, Davis, Drake, Ferry, Hamilton of 
Maryland,. Hamlin, Harlan, Howe, Howell, : Mc- 
Creery, Morrillof Vermont, Morton, Pratt, Ramsey, 
Soot, Sprague, Trumbull, Willey, Williams, and 

ates—29. 

ABSENT—Messrs, Abbott, Anthony, Cattell, Cole, 
Edmunds, Fenton, Flanagan, Hamilton of Texas, 
Howard, Johnston, Kellogg, Lewis, Morrillof Maine, 
Norton, Patterson, Pomeroy, Revels, Saulsbury, 
Schurz, Sherman, Stewart, Stockton, Lhurman, and 
Tipton—24, 

So the amendment to the amendment was 
rejected. : 


The VICE PRESIDENT.. The question 
recurs on the amendment of the Senator from 
Minnesota, as amended. 

Mr. MORRILL, of Vermont. I do not think 
the Senate have got through voting on this 
subject yet. [Laughter.] L move to insert 
at the end of the amendment of the Senator 
from Minnesota the following proviso: 

Provided, That thero shall hereafter be no allow- 
ance made of stamps or of increased pay to Senators 
or Representatives in Congress in consequence of the 


abrogation of the right of franking letters and docu- 
ments. 


Mr. SUMNER. 
nays ‘on that. : 

Mr. DRAKE. Ishould like to know whether 
if that amendment is adopted by both Houses 
of Congress it is to have the force of a consti- 
tutional amendment, so that no subsequent 
Congress can repeal it? : 


Let us have the yeas and 


Mr. WILSON. That is the seventeenth 
amendment. [Laughter.] 
Mr. DRAKE. That is the seventeenth 


amendment, is it? I merely wish to know. 

Mr. MORRILL, of Vermont. It will, at least, 
show the intention of Congress in passing this 
law. 

Mr. DRAKE. Of this Congress. I should 
think that intention would be sufliciently de- 
veloped without putting in this proviso. 

The VICE PRESIDENT put the question 
on the amendment to the amendment, and 
declared thatthe ‘‘ayes’’ appeared to have it. 

Mr. NYE. I ask for the yeas and nays. 
Let us see who the reformers are. 

The VICE PRESIDENT. By the sound the 
ayes have it. 

Mr. NYE. In that case I do not call for 
the yeas and nays. 

Mr. SPRAGUE. I call for a division. f 

Mr. SUMNER. Then let us have the yeas 
and nays. 

. The VICE PRESIDENT. The demand for 
the yeas and nays has priority of the demand 
for a division. 

The yeas and nays were crdered. 

Mr. MORTON. As there will be no law 
authorizing the issue of stamps this‘amend- 
ment is wholly unnecessary and is a nullity. 
If it has any effect at all—I will not say that 
that is what my friend desires—it will be to 
defeat this measure in the other House. 

Mr. CAMERON, I hardly ever disagree 


i with the Senator from Indiana; but in this case 


Ido. In making this reform, as I said the 
other day, you ought to make it radical and 
perfect, and the only way in which you can do 
so is to show the disinterestedness of members 
of Congress. I do not think anything could 
induce me, after passing this bill, to take stamps 
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from the Government, and we ought to. show. 
in the bill our determination that the reform’ 
shall be positive and effectual. Ifweare allowed 
stamps there will benio reform in it. If we bur-: 
den the Treasury hereafter with.our postage we 


shall do no good now by passing. this measure. 


Let us show in our places here that it is our- 
desire to carry out what we suppose to be the 


wishes of the people. . : 

I am not so sure that this reform is going 
to do any good. I rather incline to the belief 
that the Postmaster General has done no good 
to himself, no good to the country, ‘but great 
harm to thé Republican’ party, by getting ap 
this excitement in the country on the’ subject 
of the frabking: privilege; as it is called. But 
believing it to be the duty.of every represent- 
ative ofthe people to give way to public opin- 
ion, whether that public opinion be real or 
mannfactared at the moment, I shall vote 
stéadily and throughout to abolish this system 
entirely. i 

Hitertaining these. views, I cannot vote to 
allow members of Congress to receive pay in 
lieu of the privilege they now enjoy of sending 
matter free through the mails by signing their 
names uponit. l have no doubt itis the inten- 
tion of many to allow, in lieu of that, a certain 
amount in addition to.the yearly pay of mem- 
bers. Ior one, I shall agree to no such prop- 
osition, If that is done, there will be no 
reformation. J desire that every department 
of this Government. shall be responsible for 
every dollar that it expends for postage as well 
as for everything else ; and I desire that mem- 
bers of Congress, in giving their votes on this 
measure, shall show, as L wish to do, to the 
people of the country that we are determined 
to avoid that expenditure which the Postmaster 
Generalso much deprecates. Hesays, I believe, 
that the use of the {ranking privilege by. mem- 
bers of Congress is equivalent to an. expend- 
iture of $5,000,000. 4 desire to see whether 
he has estimated correctly. I trast that that 
$5,000,600 will be saved, and that there shall 
be no excuse hereafter for charging members 
of Congress with adding io the expenses of the 
Government improperly. . 

The VICE PRESIDENT. The question is 
on the amendment of the Senator. from Ver- 
mont, [Mr. MORRILL] to the amendment of the 
Seuator from Minnesota, [Mr. Ramsey, ] on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 10; as follows: 

YHAS—Mesgsrs. Ames, Buckingham, Cameron, Car- 
penter, Cattell, Chandier, Conkding, Corbett, Cragin, 

avis, Fowler, Gilbert, Hamilton of Maryland, Ham- 
lin, Harlan, Harris, Howell, McCreery, McDonald, 


Morrill of Vermont, Nye, Osborn, Pomeroy, Pool, 
Pratt, Rice, Robertson, Ross, Sawyer, Schurz, Spen- 


cer, Sumner, Thayer, ‘frumbuil, Vickers, Willey, || 


Williams, Wilson, and Yates—39. . 
NAYS—Mesers. Bayard, Boreman, Brownlow, 
Cole, Drake, Ferry, Morton, Ramsey, Scott, and 


Sprague—10. 

ALSEN'E—Messrs, Abbott, Anthony, Casserly, 
Edmunds, Fenton, Flanagan, Hamilton of Texas, 
Howard, Howe, Johnston, Kellogg, Lewis, Morrill 
of Maine, Norton, Patterson, Revels, Saulsbury, 
Sherman, Stewart, Stockton, Thutman, Tipton, and 
Warner—23, ` 

So the amendment to the amendment was 
agreed to. 


The VICE PRESIDENT. 


from Minnesota, as amended, on which the 
` yeas and nays bave been ordered. 
SUMNER, 


stands. 

The Chief Clerk read as follows: 

And be it further enacted, That all laws and parts 
of laws giving the right to any officer or Department 
of the Government, or other person, to cither send 
or receive through the United States mails, free. of 
charge, any letter, document, or other niailable mat- 
ior, are hereby repented, And thissection shalltake 
feet on and after the Ist day of October, 1870; bat 
i not bo gonstrued as repealing the provisions in 
of puslishers of newspapers and periodicals 
at ned in the second section of the act of August 
30, 1852, entitled “An act to amend an act to reduce 
and modify the rates of postage in the United States, 


‘The question | 
now recurs on the amendment of the Senator | 


Let it be read as it now | 


and for otlier purposes,” passed aston 8, 1854: Pro- 


vided, That there shali hereafter be no allowance’ 
eof stamps or of increased pay to ‘Senators or: 
Representatives in. Congress in- consequence of the: 


m 
abrogation of the 
ments; oe À 
The:question being taken by yéas and nays, 
resulted—yeas 26, nays 28; as follows: `, 
_YEAS—Messrs. Boreman, Buckingham, Cameron, 
Casserly, Cattell, Chandler, Conkling, Cragin, Davis, 


right of franking letters and dogu- 


Ferry, Hamlin, Harlan, Howe, Howell, MeCreery,’ 


Morton, Pratt, Ramsey, Schurz, Scott, Sherman, 
Sprague, ‘Trumbull, Willey, Wilson, and. Yates—26. 

NAYS—Messrs. Ames, Bayard, Brownlow, Car- 
penter, Cole, Corbett; Drake, Fowler, Gilbert, Ham- 
ilton of Maryland, Harris, McDonald, Morrill of 
Vermont, Nye, Ogbgrn,; Pomeroy, Pool, Rice, Rob- 
ertson, Ross, Sawyer, Spencer, Stewart, Sumner, 
Thayer, Vickers, Warner, and Wiliams—28, 

ABSENT—Messrs, Abbott, Anthony, Edmunds, 
Fenton, Flanagan, Hamilton of Texas, Howard, 
Johnston, Kellogg, Lewis, Morrillof Maine, Norton, 
Patterson, Revels, Saulspury, Stockton, Thurman, 
and Tipton—18. 

So the amendment, asamended, wasrejected. 


The amendment made as in Committee of 
the Whole was ordered to be engrossed, and the 
bill to bë réad the third time. The bill was 
read the third time, and passed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. Isaac Srroum, one of its clerks, | 
announced that the House had passed, without 


amendment, the following Senate bills and joint 
resolution: 

A bill (S. No. 827) for the relief of William 
H. Murphy, of Farmington, Missouri; 


assessed upon one hundred and fifty gallons of 
whisky belonging to J. P. F. Camp, of Spar- 
tanburg, South Carolina; and 

A joint resolution (S. R: No. 157) confer- 


ring upon the Court of Claims jurisdiction to | 
hear and determine the claim of William B. | 


Campbell. 


The message also announced that the House || 


had passed the bill (8. No. 99) to pay loyai 


Citizens in States lately in rebellion for services | 


in taking the United Staies census of 1880, 
with an amendment, in which it requested the 
concurrence of the Senate, 

The message further announced that the 


House had passed the following bills and joint | 


resolution, in which the concurrence of the 
Senate.was requested : 

A bill (H. R. No. 1668) for the relief of 
James Weeks, jr., of Pennsylvania; 

A bill (H. R. No, 2288) for. the relief of 
George J, Langworthy, of Alfred Center, New 

ork; 

Atbil (H. R. No. 2282) for the relief of 
Isaae Blocher ; 

A joint resolution (H. R. No. 842) donating 
condemned cannon 3 

A bill (H. R. No. 2277) supplementary to an 
act to provide for furnishing artificial limbs to 
disabled soldiers ; 

A. bill (H. R. No. 2062) to require national 
banks going into liquidation to retire their 
circulating notes ; 

A bill (H. R. No. 2281) for the reliefof Mrs. 
Jane A. Green, of Aurora, Illinois; 


A bill (H. R. No. 1537) for the relief of | 


Richard P. Spencer ; 


A bill (H. R. No, 2082) making appropria- | 


tions for the support of the Army for the year 


a 3 Q QT ‘ay y 7 g: it z i 
ending June 30, 1871, and for other purposes ; i ations for the support of the Army forthe year 


and 
A bill (H. R. No. 1883) making appropria- | 


tions for the construction, preservation, and 


repairs of certain fortificationsand other works | 


 defe fe year ing l : r ; A iA A 
of defense for the fiscal year ending June 30, ; repairs of certain fortifications.and other works 


| of defense for the fiscal year ending June 30, 


1871. . 
f PRESIDENTIAL APPROVALS. 

A message from the President of the United 
States, by Mr. JIORACE PORTER, his Secretary 
announced that the President had this day 
approved and signed. the following acts and 
joint resolution: 


| 


| and criers of the courts of the United 


A bill (S. No. 513) remitting tax erroneously | approved February 22, 1867 ; va 


H 
il 
H 
H 


ii 


of wills for the District of Columbia to give, 


onds; ; ma ee E 
“A bul (S.No. 948) amendatory: of act ap- 
proved February 5, 1867, and joint resolution. 
approved. March 29, 1867, relative: to judges 
and commissioners of election ih the: cities 
t Washington and Georgetown, District: of 
Columbias f E an i ed 
A bilL(S.. No. 927) to:make legal a. certaiti 
act of the councils of the city of Washington ; 
A bill (S.No. 899) t6 authorize tlie paving 
and. sewerage of Mi street, Washington, Dis- 
trict. of Columbia ; i 
A bill (8. No. 
A. Bunce; ` 
A bill (S. No. 
Coolidge; : : 
A bill (S. No. 552) for the reliéf of Captain 
John A; Wilcox; re 
A bill (S. No. 809) granting a pension: to 
Mary A. Filler; _ ' . 1 
- ÁA`bill (8. No. 665) for the relief of William 
H. Harwan ; ‘ i 
A bill (S. No. 868) for the relief:of Reuben 
Grindle ; Ee | ; 
A bill (S. No. 491) relating to thé supreme 
court of the District. of Columbia; : x 
A bill (S. No. 754) to incorporate a 2dolo- 
gical society ia the oity of Washington, District 
of Columbia ; 
A bill (S. No. 781) to amend-an act entitled 
“An act fixing the compensation for the bailiffs 
States,” 


587) for the relief of James 


846) for the relief of Mary A. 


A biH (S. No. 785) to incorporate an’ asso- 
ciation for the prevention of ernélty to animals 
in the District of Colambia; andio 060 ..: 

A joint resolution (8..R. No. 77) authorizing 
a distribution of the copies remaining in the 
Department of State of the Tributes of the 
Nations to. Abraham Lincoln. es 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. DRAKE submitted an amendment in- 
tended to be proposed to the bill (H: BRu-No. 
1533) making appropriations for the naval ser- 
vice for the year ending June 80, 1871; which 
was referred to the Committee on Appropria- 
tions. eine: a fe 

Mr. WILLIAMS submitted an amendment 
intended to be proposed to the bill (H.R. No. 
2065) making appropriations ‘for sundry civil 
expenses of the Government for the year end- 


| ing June 80, 1871; which was referred to the 


Coinmittee on Appropriations. 
MOUSE BILLS. REVERRED. 

_ The following: bills and joint resolation te- 
ceived from the House of Representatives were 
severally read twice by their titles, and referred 
to the Committee on Military Affairs: i 

A bill. (E R. No. 1668) for the relief of 
James Weeks, jt., of Pennsylvania; 

A bill (H. R. No. 2283) for the relief of 
George J. Langworthy, of Alfred Center, New 


ll York; 


A bill (HR. No. 2282) for the relief of 
Isaac Blocher;. and ; : 

A joint resolution (H. R. No, 342) donating 
condemned cannon. 

The following-bills were severally read twice 
by their titles, and referred to the Commitee 


| on Appropriations: 


A bill (H. R. No. 2082) making appropri- 


ending June 30, 1871, and. for other purposes; 


band 


A bill (H. R. Ne. 1883) making appropri- 
ations for the construction, preservation, and 


1871. f 


A bill (H. R. No. 2062) to require national 
banks going into liquidation to retire thelr gir- 


A bill (S. No. 891) to require the register ¢ culating notes; 
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A bill (H. R. No. 2281) for the relief of 
Mrs. Jane A. Green, of Aurora, Illinois; and 


| 
Í department of justice, it will be necessary for 
A bill (H. R. No. 1537) for the relief of 
| 
i 


| the Attorney General to conduct the proceed- 
: ings before that commission on behalf of the 
Richard P. Spencer. United States, or some of his subordinates will 
The bill (H. R. No. 2277) supplementary || appear to conduct the proceedings on the part 
to an act to provide for furnishing artificial |! of the Government, so that I should: not sup- 
limbs to disabled soldiers was read twice by its || pose it would be necessary to make an appro- 
title, and referred to the Committee on Naval || priation to pay attorneys; but it might be 
Affairs. necessary to make an appropriation to pay for 
CONSULAR AND DIPLOMATIC BILL. i the foes ees f 
. re i r. . wish the Senator had 
E ay a Maine. I now move that | read the communication from the Department 
proceed to the consideration of the |! of State, which i Id hardi isabl 
lar and dipl Ai opriation bill. | ute, which it would hardly be advisable to 
oh ASA P gee es ala ar theS |, read in public, in which he sets forth on the 
: ĉa ett as fhe Wh i and the ee || authority of the counsel of the United States 
z mn ied the bill (H R No ahh d maka e 1o in the Mexican claims the reasons for this ap- 
mare fee eee 4 qi iog aP- || propriation. Ihave given toit some attention, 
propriations tor the consular and diplomatic |! and I think the chairman of the Committee on 


expenses of the Government for the year end- | cats 
ing June 30, 1871, and for other purposes. ; Appropriations has done the same, and we both 


: Seal |; came to the conclusion that it was an appro- 
P A APPa puaonn Peporien || priation important to be made to the interest 


->> il of the United States. 
amendment was to add to the clause making | Mr, WILLIAMS. Iwill ask the Sonator if 
an appropriation F rent of prisons for Amer- || that communication was written with a view to 
ican convicts in Japan, China, Siam, and | the bill establishing the department of justice? 
Turkey, on page 4, line one hundred and four Mr. SUMNER. No: it was not. It was 
he vee Pr one : written before the passage of that bill, and it 
rovileda, a e interpreter to © consul gen- 4 i i i i i - 
eral at Constantinople may also be employed as WaS NEN en yan anpa a obtain, this appro 
prison keeper, at à salary not to excced $1,200 per |; Priation in order to send down into Mexico 
annum ; and that the sum of $400 heretofore paid by || and conduct certain professional inquiries and 
a as Goodeno w; by direction of the Depertment of |! obtain testimony. 
State, to his interpreter while acting in both capa- y 
cities, from April 1, 1866, to June 30, 1867, be allowed | Mr. WILLIAMS. I do not profess to be 
to him in the sottlement of his accounts. particularly advised about that matter; but, so 
The amendment was agreed to. i| far ae the legal business of the country is con- 
The next amendment was to iusert after line i te EA Eha hike Musee ea 
one hundred and thirty-eight the following: |, to attend to that business. But itmay be that 


For defraying the expenses of defending claims į : 
under the convention with Mexico of July 4, 1868, | there is some reason not known to me why 


t 
to bo expended under tke dircetion of the Secre- || this appropriation should be made, 
tary of State, $20,000, or so much thereof as maybe |} Mr. SUMNER. This, the Senator under- 
Hi 
| 
| 


necessary. : || stands, is by virtue of a treaty. I am not 
Mr. TRUMBULL. I should like to inquire || aware that the Attorney General has ever had 
of some one who is familiar with the bill ereat- || anything to do with the execution of a com- 
ing the department of justice—I do not see || mission under a treaty. That has always been 
the Senator from New Hampshire [Mr. Par- || under thedirection of the Department of State, 
TERSON] in his seat; but the Senator from Ore- || and this is no exception. Whether the bill 
gon [Mr. Wittzams] is here—why this appro- || creating the department of justice will cause 
priation for employing counsel to defend the | a change, I am not prepared to say. I have 
Government is placed under the direction of :| not looked into that bill, as I call it—a law soon 
the Secretary of State? Since we have estab- || to be—with a view to determine the question ; 
lished the department of justice the whole law |! but according to the usage of the Government 
business of the country, as I understand it, is |; I am entirely satisfied that this appropriation 
to be under the control of the Attorney Gen- || is correct in form, as I am sure it is important 

l 

| 

{ 


eral, Here is an appropriation ‘‘for detraying || that it should be made. ian 
the expenses of defending claims under the |! Mr. MORRILL, of Maine. This is a mat- 
convention with Mexico of July 4, 1868, to be i ter, I think, of a good deal of importance to 
expended under the direction of the Secretary | the Government. It is so represented to the 
of State, $20,000.’’ I understand that com- || committee by the Secretary of State, and in 
mission meets here in the city of Washington, || that representation the Attorney General con- 
and it seems to me if attorneys are necessary || curs; and upon that concurrent testimony the 
to be employed they should be under the direc- || committee acted. The object of the appropri- 
tion of the Attorney General. Task the Sen- || ation has been stated by the Senator from Mas- 
ator from Oregon, who is familiar with that bill, || sachusetts. It is to protect the interests of the 
if that ought not to be changed? Government of the United States. 

Mr. WILLIAMS. I understand that bill to Mr. WILLIAMS, If the Senator will allow 
make provision for such cases. My attention | me, I have since looked at the amendment, and 
has not been directed to this appropriation; || so far as I am concerned I have no objection 
but as I now recollect the bill establishing the || to it, and think it a proper amendment. I see 
department of justice it provides for all cases | itis to defray the expenses of defending claims. 
where it is necessary that counsel should ap- | Mr. MORRILL, of Maine. Thatisall there 
pear on behalf of the Government. ‘is of it; and so far as anybody has any inform- 

Mr. SUMNER. I will suggest that this is | ation about it, it is done by the concurrent 
applicable to claims now pending before the advice oa eae, of State and the 
commission sitting here, and the appropriation || Attorney General. . 
is reported by ae Committee Sat ADETI | Mr. TRUMBULL. ane eye enb 
tions; but through the Secretary of State I | lishing this department of justice I iy no 
have been made acquainted with its character, |! want to run into the old practice of allowing 
and it has become necessary in order to obtain || 
evidence to be used by bene of he Uni” | 
ted States in cases now pending before the Mex- | € 
ican comműssion sitine in Washington. The l a ae hend: . pid a A 

i ings are || Senator from Maine that the Att i 
A A ee ‘| has been consulted as to this very matter. 
] 
| 
! 


of establishing the department of justice was 
to have all the legal proceedings of the country 


the i iate retary of | 4 y matt 
Brey the imediate oyen Ine Seer ee | eae MORRILL of Maine. ‘Yes, SiE -<. 
Mr. WILLIAMS. It may be necessary to | Mr. TRUMBULL And approves of this 
provide appropriations for fees of witnesses; | appropriation í , 
but as I e derstand the bill to establish thel Mr. MORRILL, of Maine. He does. 
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each Department to haveattorneys. The object | 


1 


Mr. TRUMBULL. If heknows ofit I have 
no objection to the appropriation. Thatis not 
the point to which I called attention. I do not 
know that I ought to say that I have any ob- 
jection to the amendment even as it is... The 
only point I desired to make was this: instead 


| of saying ‘‘to be expended under the direction 


of the Secretary of State,” I wished to inquire 
if the amendment ought not to say ‘‘to be ex- 
pended under the direction of the Attorney 
General.’? The Attorney General has been 
consulted in reference to this very matter, and 
I should like to know from the Senator from 
Massachusetts, or some oné who is informed, 
how this attorney on the part of the’ United 
States is employed? Is it under a special act? 

Mr. SUMNER. That I was going to call 
the attention of the Senate to; itis under a 
special act. As a general rule, immediately 
after a treaty creating a commission an act 
of Congress is passed to carry out the treaty, 
authorizing in the first place the appointment 
of commissioners by and with the advice and 
consent of the Senate, then a solicitor or rep- 
resentative of the United States to appear 
before the commission, and fixes the salary of 
each, and also a clerk or secretary of the com- 
mission. Allthese officers are in a certain sense 
treaty officers ; they grow out of a treaty; and 
the act of Congress is simply in pursuance of 
the treaty. Everything that concerns a treaty 
is supposed to be peculiarly under the observa- 
tion of the Department of State. I take it that 
is the reason why this appropriation is referred 
to that Department rather than to the Attor- 
ney General. 

fam not aware that the Attorney General 
is consulted habitually with reference to these 
commissions, In point of fact, the solicitor or 
legal representative of the United States before 
the Mexican commission is Mr. Ashton, who 
was lately Assistant Attorney General. He 
was appointed by the President, by and with 
the advice and consent of the Senate, and 
he reports habitually, as I understand, to the 
Department of State, and he keeps the De- 
partment of State advised with regard to the 
proceedings, 

Mr. TRUMBULL. I do notsee myself why, 
when a case like this arises, which is a claim 
on a foreign Government against our Govern- 
ment, to be settled before a commission mutu- 
ally agreed upon by the two Governments, the 
Attorney General should not have charge of 
attending to the interest of the United States 
in regard to such claims. That does not involve 
anything about the treaty. It seems to me he 
would be the proper officer to have charge of 
the defense and prosecution of the various 
claims that come before the commission. The 
commission is a mere court agreed upon by the 
consent of the two Governments. 

Now, the appropriation to pay the expenses 
of defending and prosecuting such claims on 
the part of this Government, it would seem to 
me, ought to be under the law department of 
the Government; and in this very case we have 
been already informed by the chairman of the 
Committee on Appropriaticns that the Attor- 
ney General has been consulted in regard to 
it. I have no objection to the appropriation, 
as I think the gentleman who is employed 
there, Mr. Ashton, is a very excellent and 
capable person to have charge of the interests 
of the United States, so far as I am advised in 
regard to him; butit seems to me that when 
we make an appropriation of $20,000 to aid 
him in this defense, it should be under the 
department of justice; and I fear that if we set 
this precedent it will be_but the beginning of 
allowing the different Departments again to 
employ counsel, which I hope will not be 


li tolerated. 


I do not see how it would interfere with the 
usefulness of the appropriation or with the 
practical application of it in the least to have 
it put under the department of justice; but I 
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shall say no more, having called attention to 
the matter. I haveno interest in itat all; but 
unless there.is some reason that the Senators 
from Massachusetts and Maine know of which 
is not apparent to me, I think the control of 
this expenditure should: be with the depart- 
ment of justice. I have looked at the papers 
casually, and I see no reason in them why the 
department of justice should not have control 
of this as well asthe control of the prosecution 
or defense. of any suitin which the Government 
is interested. I-have said now all I desire to 
say. I should for my own part prefer to have 
this matter placed under the direction of the 
Attorney General; and unless the Senator from 
Massachusetts or the Senator from Maine has 
some reason to give against it I think that had 
better be’ done inorder to preserve the con- 
sistency of our action at the present sessions. 

Mr. SUMNER. Ihave no personal desires 
ia this matter whatever, and, in the same spirit 
the Senator from Illinois has adopted, I would 
suggest that the change he proposes cannot be 
made without departing from the previous usage 
of the Government. From time immemorial 
commissions under treaties have been consid- 
ered as belonging to the Department of State. 
Now, I am not prepared to say that the Sen- 
ator from Illinois is-not right in suggesting 
that hereafter this business should be trans- 
ferred to the department of justice; but I 
am not aware that in the law creating that de- 
partment there is any provision to that end. 
{ submit, therefore, that under the circum- 
stances this appropriation had better.take the 
ordinary course and be put in charge of the 
Department of State. Ido not see how you can 
make a change there without departing from the 
old-time usage on the subject withoutany special 
requirement of the new statute. If there were 
such a requirement, that, of course, would set- 
tle the question; but in the absence of such 
requirement, it seems to me that this, accord- 
ing to usage, belongs to the Department of 
State. - 

I submit what I have said to the judgment 
of the Senate.. Ido not wish to press it. 

Mr. HAMLIN. It seems to me the sugges- 
tion made by the Senator from Illinois is most 
appropriate; and listening carefully to what 
has been stated by the Senator from Massachu- 
setts, I still think it is appropriate and ought 
to be done now. Tt is very true as to all com- 
missions arising under treaties with foreign 
Governments that their execution has been 
confided to the State Department. I under- 
stand that precisely as the Senator from Mas- 
sachusetts does. There can be no doubt about 
it. But now we have established a bureau of 
justice, and we have an Attorney General; 
we have a Solicitor General; we have certain 
assistants; and we were told, when that bill was 
passed, that it was to concentrate the law busi- 
ness of the various Departments of the Gov- 
ernment in the department of justice. Here 
comes the first case. l 

That the State Department should originally 
have done precisely what it has was most just 
and appropriate. But now it does seem to me 
that that business should be transferred to the 
department of justice as much as legal business 
from the Navy Department, the War Depart- 
ment, or the Treasury Department. There was 
no solicitor in the State Department. Had 
there been a solicitor of that Department we 
may presume that the language in the law ere- 
ating the department of justice would have had 
a clause placing that solicitor under the depart- 
-ment of justice precisely as it did place under 
it the solicitors of the various other Depart- 
ments. 

What were the objects of establishing the 
department of justice? The Senator-from 
Oregon, I think—certainly some Senator—un- 
dertook to demonstrate to us that there was 
an economy in doing the thing, that you brought 
the several law officers together under one head, 


and there would be a saving of money. I sup- 
posed the. object would: be to -have in the de- 
partment of justice a sufficient law force'todo 
the very duties that will in this case be: done 
by. this special officer; and if this special officer 
had not. been appointed, I take it this is one 
of the very cases where economy would require 
that. the Attorney General, or the Solicitor 
General, or one of his assistants, should be the 
law officer of the Government before. this very 
commission. one art anes 

It seems to me that if there be any economy 


in establishing this law department, we had.bet-. 


ter begin right here. Next year comes another 
treaty, and the next year comes another.com- 
mission; and my word for it, you will cite this 
as a precedent why that should not go to the 
law department, and thus incur another ex- 
pense by appointing another law officerthen, as 
you have appointed a law officer now. : 

The Senator says we have never done it 
before. True; but we never had a law de- 
partment through which we could do it before; 
and if you omit to do it now, I suggest will you 
not omit it under the next commission which 
arises, and will you not thereby be pretty cer- 
tain to relinquish that economy which might 
‘be attained by letting the officer at the head 
of the law department do that which is espe- 
cially required of him? Itseems to me, so and 
therefore I think it is economical and just and 
appropriate to do what the Senator from Illi- 
nois suggests. 

Mr. MORRILL, of Maine. When this com- 
munication was received the department of 
justice had not been established, or if it had 
it did not occur to me. It may be that the 
motion made by the Senator from Illinois is 
entitled to all the consideration which he thinks 
it is; Ido not know that it is not; nor do I 
know that it will embarrass the proposition at 
all to accept the amendment proposed by that 
Senator. Therefore, to avoid any controversy 
on this subject, I hope the Senate will con- 
cur in the proposition of the Senator from Illi- 
nois, which is, if I understand it, to strike out 
the words ‘‘ Secretary of State” and insert 
“Attorney General.”’ 

Mr. TRUMBULL. Yes, sir; that is my 
suggestion. 

Mr. MORRILL, of Maine. Then, so far as 
Iam concerned, from the considerations that 
have been suggested, I make no objection to 
that. 

Mr. SUMNER. I shall not differ from the 
chairman of the Committee on Appropria- 
tions, though I confess my inclination is in 
favor of keeping the language as itis. ‘Ihe 
Senator from Illinois will bear in mind that 
the very paper which I think he has read, a 
confidential communication relating to this 
appropriation is addressed to the Secretary of 
State. 

Mr. TRUMBULL. That is true, and that 
would be so at that time. Will the Senator 
from Massachusetts allow me to read a sen- 
tence from the act creating the department of 
justice? 

Mr. SUMNER. Certainly. 

Mr. TRUMBULL. The seventeenth sec- 
tion declares that— 


“ Tt shall not be lawful for the Secretary of either 
of the Executive Departments to employ attorneys 
or counsel at the expense of the United States; but 
such Departments when in need-of counsel or advice 
shall call on the department of justice, the officers of 
which shall attend to the same; and no counsel or 
attorney fees shall hereafter be allowed to any per- 
son,” &e. 

That shows that it was the intention of the 
act that when the Department of State or any 
other Department found itself in need of coun- 
sel it should cail upon the department of jus- 
tice; and that would apply in this case. It 
will be seen that the act seemed to contemplate 
just such a case. . 

Mr. SUMNER. I submit to the Senator 
that the passage he has read hardly does con- 


template the present case, for, as I have already 
explained, this case. grows up under a treaty, 
and:then an act of Congress passed in pursu- 
ance of the treaty. Itis by virtue of thatact 
of Congress that this prosecuting officer-is ap- 
pointed, and I take it he stands on just as solid 
a foundation as the Attorney General himself 
or any of the functionaries mentioned in that 
act A proceeding by commission under a 
treaty is peculiar. It is more or less under the 
law of nations; the law of nations, the prin- 
ciples of justice, and the provisions of the 
treaty are its guides; and’thus far they have 
always been under the direction ofthe Depart- 
ment of State. But I shall make'no objection, 
as the chairman of the Committee on A ppropri- 
ations seems disposed to sanction thè change. 
I shall have nothing further to say on the sub- 
ject if the Senator from Mlinois, after what I 
have tried to present with regard to the pecu- 
liarity of cases arising under a treaty, thinks 
that this case ought to fall within the jurisdic- 
tion of the department of justice. ° > 

Mr. CARPENTER. The theory of the bill 
which has been passed establishing the de- 
partment of justice is, that that branch of 
occupation ought to be abstracted from ‘the 
Departments and centered ina Department by 
itself. Consequently it takes away the Solicitor 
from the Treasury, it takes away law officers 
from every other Department of the Govern- 
ment, and éenters the whole legal force of the 
Government in one Department. Undoubtedly 
this case comes properly, thatis, it comesin the 
first instance, under the supervision of the State 
Department. All the cases arising’ under our 
internal revenue come properly in the ‘first in- 
stance under the supervision of the Commis- 
sioger of Internal Revenue or. the Secretary of 
the Treasury. So it is with every matter in 
which the Government is concerned; it be- 
longs appropriately to some one. Department; 
but the theory and philosophy of that bill es- 
tablishing a department of justice were that 
that portion of the powers and duties of each 
Department should be taken away from.it and 
centered in one law department.: In my judg- 
ment it is open to real doubt whether that bill 
will be found to work well in practice to. the 
extent thatit is drawn; whether, for instance, 
the Government will find it for its interest, in 
all cases where it may have important litiga- 
tion pending in Maine, in. New Orleans, or in 
Chicago, to send an officer from Washington, 
who must go there temporarily to take charge 
of the case, in preference to employing an at- 
torney on the spot. While that is a question to 
be settled by experience, we have at this ses- 


sion settled it, so far as we ate concerned, in 


favor of having a department to take charge 
of all that business; and now this case certainly 
falls within the whole spirit and scope of that 
act, and I would regret to see that act enacted 
upon one day and substantially departed from 
the next. Let us givethat system a-fair trial. 
If it works right, very well; if itproves to be a 
failure, we can remedy that. . 

The PRESIDING OFFICER, (Mr. Conk- 
LING in the chair.) The Senator from Illinois 
moves to amend the amendment by striking out 
t“ Secretary of State?’ and inserting ‘“ Attor- 
ney General.” 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The Chief Clerk continued and concluded 
the reading of the bill. 

Mr. SUMNER. By direction of the Com- 
mittee on Foreign Relations, and according to 
notice which I have already. given, I move, in 
line twenty-six of the first section, to make a 
provision for our minister resident and consul 
general at Liberia. Such a. provision was 
omitted in the other House. By the existing 
law on the subject his pay is $4,000. Taccord- 
ingly move to amend the clause in lines twenty- 
five and twenty-six by striking out the word 
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‘salary’? and inserting “ salaries,’ and by 
‘changing the term ‘‘ minister resident and con- 
gul general’? from the singular to the plural; 
and also by inserting after the word “ Hayti” 
the words ‘‘and Liberia,” and to change the 
‘gum from $7,500 to $11,500; so as to make 
the clause read ‘for salaries of ministers resi- 
dent and consuls general at Hayti and Liberia, 
$11,500.” 
The amendment was agreed to. 


Mr. SUMNER. Iam also directed by the 
same committee to move to insert the word 
“Japan,” in the fourteenth line, after the word 
“Peru,” and to change the sum from $20,000 
to $30,000. The clause will then read ‘to Chili, 
Peru, and, Japan, $10,000 each, $30,000.” 
The effect of this amendment is to raise our 
mission at Japan from minister resident to 
envoy extraordinary and minister plenipoten- 
tiary, with a salary of $10,000. The reasons 
which governed the committee were twofold: 
in the first place, the very high price of living 
at Yokohama, where the minister resides, as 
is attested by a communication of his to the 
Department of State, which is on our tables, 
and from which I will read a passage. Mr. 
De Long, under date of December 27, 1869, 
says: 

“Upon my arrival here I succeeded, after very 
much difficulty, in procuring two rooms for myself 
and family in a hotel, the charges for which, includ- 
ing boardand lights, was ninety-eight Mexican dol- 
lars per week; and for the same accommodations, 
with the addition of onesleeping-room for my secre- 
tary and a bed-room to be used as an office, the rate 
charged was $700 per month, a sum considerably 
exceeding the amount of my entire salary. I could 
notrentasuitahledwelling-house here for my family 
for less than $200 per month; and as I found itim- 
peratively necessary to have a family residence here, 
ag none was procurable at Yedo, as it was unsafe and 
most unpleasant for a family to reside there, and as 
all of the other foreign representatives had their 
residences here, I was obliged to and did buy the 
residence built here by my predecessor and then 
occupied by him, Thus, including my passage money 
from San Francisco, I now find that I haye already 
expended over eleven thousand dollars, (Mexican, ) 
a sum almost equaling my salary for two years; and 
I beg to assure you that this is an actual and ancces- 
sary cash expenditure without any extravagance.” 

Thus much for the expenses to which the 
minister to Japan is exposed. There is much 
more that might be given on that head, but I 
do not suppose the Senate would care to hear 
it. There can be no doubt about it, and the 
practical question with the committee was how 
to meet the exigency. It was suggested to 
make an appropriation in some way for his 
benefit, or to provide a legation house, or at 
least an office; but all that was found difficult, 
according to our system, and the natural course 
seemed to be to raise the salary in some way 
consistent with our laws, and the only way was 
by raising the rank of the office. In favor of 
that the committee found strong reason simply 
in consulting the authority on this subject, the 
Almanach de Gotha, and reading the list of for- 
eign representatives at Japan. | there find that 
France is represented by a minister plenipo- 
tentiary; Great Britain by a minister plenipo- 
tentiary; Italy by a minister plenipotentiary ; 
and even Portugal by a minister plenipoten- 
tiary; the United States only by a minister 
resident. 

The Senator from Wisconsin [Mr. Hows] 
asks about the salaries. The salaries are not 
given here, but the point is the rank. It is 
just the same, if I may be pardoned for the 
illustration, as if the other countries were rep- 
resented by a general and we were represented 
by a colonel. It was felt, therefore, perfectly 
proper that the United States at Japan, where 
our relations are beginning to be so important, 
shonld be represented by a minister plenipo- 
teutiary, as we are represented in China, as we 
are represented also at Brazil, where, I pre- 
sume, our relations are by no means so Import- 
ant asin Japan. It so happens, also, that Mr. 
De Long during his short term of service has 
been called to much responsible duty. The 
whole country knows something of his effective 


services with reference to the fate of the Oneida. 
He appeared for the United States, was present 
at the trial, and the report shows his vigilance 
and the ability with which he conducted it. 
Since then, I understand, another very import- 
ant matter has arisen which has required the 
united-energies of all the representatives of the 
foreign Powers there—I mean something like 
a persecution of native Christians; and it was 
only through the joint efforts of all the min- 
isters that those Christians obtained protection, 
and I understand that in this matter Mr. De 
Long showed his ability and vigilance. 

There seemed to be no reason why the mis- 
sion should not be raised, and strong reason 
why it should be raised; and that reason is 
reénforced by the other consideration, that in 
raising the mission you add to the salary pre- 
cisely according to the forms of law. I hope 
there can be no question on it. 

Mr. MORRILL, of Maine. I understand 
that this is reported from the Committee on 
Foreign Relations. 

Mr. SUMNER. From the Committee on 
Foreign Relations, and has been carefully con- 
sidered by them. 

Mr. TRUMBULL. Let it be read. 

The Cater Clerk. The amendment is on 
page 2, line fourteen, after the word “ Peru” 
to insert the words ‘‘and Japan;’’ to strike 
out *‘and’’ before “‘ Peru,’’ and to strike out 
“twenty” at the end of the line and insert 
‘* thirty ;’? so as to read “to Chili, Peru, and 
Japan, $10,000 each, $30,000.” 

Mr. COLE. Mr. President, our rapidly- 
growing ‘interests with the empire of Japan 
I think render it indispensably necessary that 
this amendment should prevail. Our interests 
in that country are now in advance, I think, 
of those of any other nation; and the com- 
munication that we have from our own coun- 
try with the empire of Japan is likely to be 
even more rapid and more frequent than at 
present. Already the interior waters of that 
country are occupied by our steamers. I be- 
lieve we have almost the exclusive foreign 
trade of the interior ports of that country. 
While our interests are so rapidly growing in 
that quarter of the world, it seems to me ab- 
surd that our representative in that country 
should possess less dignity, less rank than the 
ministers of countries that have much less 
business in that country. 

As to the efficiency of our minister there, 
and his very useful services, I need say noth- 
ing. The country is well advised in regard to 
that. We know that his services already have 
merited a much greater reward than is pro- 
vided by the law in the form of his salary. I 
hope, therefore, that the amendment will be 
adopted. 


p f 
Mr. STEWART. {simply desire to return 


my thanks to the chairman of the Committee 
on Foreign Relations for having brought for- 
ward this motion, and for the kind remarks 
that he has made in regard to our minister to 
Japan, who I think has justly earned the com- 
mendation of the country. I hope the amend- 
ment will be adopted. 

Mr. HOWE. Ishould not have thought any 
criticism of this amendment was possible if it 
had not been for the wealth of grati‘ide be- 
stowed upon the motion to increase the salary, 
{Laughter.] That induces me to inquire of 
the honorable chairman of the Committee on 
Foreign Relations if there were any complaints 


made by the previous minister in relation to 


his salary. f 
| Mr. SUMNER. Oh, yes; there were. Ihave 


conversed with the immediate predecessor of 
Mr. De Long, and he has detailed to me, if I 
may so say, his grievances, both of want of 


salary and want of rank. He was there deal- | 


ing with other ministers of higher rank than 
his own and with higher pay. 

Mr. HOWE. I believe Mr. Van Valken- 
burgh was our former minister. 


i 


Mr. SUMNER. He 
whom I refer, j : 

Mr. HOWE. How long was he there? 

Mr. SUMNER. I should say-he must have 
been there about three years. TE 

Mr. HOWE. How did he manage to pay 
his expenses? ; 

Mr. SUMNER. Iam inclined to think he 
is a man of some means. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment offered 
by the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. SUMNER. I wish to offer another 
amendment, which I move at the request of the 
Department of State. In line sixty-nine, I move 
to insert ‘* Odessa’? between ‘‘ Nantes” and 
t Oporto.” It will beremembered that Odessa 
ison our consular list, and indeed was included 
in the bill which passed the Senate only the 
other day; but there is no appropriation for 
it here, and the Secretary, in writing to me, 
says: 

“In schedule B the consulates at Moscow and 


Odessa should be inserted, unless the Senate pro~ 
poses to assent to their abolition.” 


The Senate has in point of fact assented to 
the abolition of the consulate at Moscow, and 
therefore I make no motion with reference to 
that; but it has not assented to the abolition 
of the consulate at Odessa. Under our exist- 
ing law Odessa is one of the consulates of the 
United States. Itherefore move that the word 
be inserted in line sixty-nine, 

Mr. MORRILL, of Maine. What did I 
understand the Senator from Massachusetts to 
say about this amendment? 

Mr. SUMNER. It is simply putting it on 
the list of consular appropriations, it being in 


is the gentleman to 


| the list of consulates in the bill that we passed 


the other day. 

Mr. MORRILL, of Maine. I understand 
that about Odessa, but I rose to inquire what 
the Senator said about the consulate at Mos- 


cow. 

Mr. SUMNER. That has been dropped, 
and therefore I make no motion in regard to 
Moscow. 

Mr. MORRILL, of Maine. 
objection to the amendment. 

The amendment was agreed to. 

Mr. SUMNER. There is another amend- 
ment which I am directed to offer by the same 
committee, at the request of the Department 
of State. Jn line one hundred and thirteen I 
move to strike out ‘°$7,700’’ and insert 
‘$9,000; so that the clause will read: iw 


For rent of prisons for American convictsin Japa, 
China, Siam, and Turkey, and for wages of the koop 
ers of the same, including loss by exchange, $9,900. 


, 
The amendment was agreed to. 


Mr. SUMNER. Ihave another amendment 
to offer. In the last clause, on page 6ythere 
seems to have been a change from the: msgal 
terms, whether by accident or how I:dosnot 
understand. It is in the provision forthepay: 
ment of our contribution to the Schelitedwes: 
I move to transfer the words ‘ andi:for: such 
further sum as may be necessary to:earry out 
the stipulations of the treaty betweenthe United 
States and Belgium,” and insert théni‘at ithe 
end of the clause; so that it will reads asc 

For the payment of the sixth annual ‘instaliment 
of the proportion contributed by the United States 
toward the capitalization of the Scheldt-dues, Spo,- 
584, and for such further sum as may benevessaty to 
carry out the stipulations of the treaty:betreen:the 
United States and Belgium. “HG Lis 

That is necessary, as I propos 
cover any difference of exchang 
that we are obliged to pay is; 
am told that there is an addifi 
ing out of differences of calgulati 
exchange, which cause an average ger 
about sixty thousand dollars; that 1 
in addition to the sum appropri 

The amendment was agreed ta, 


Mr, SUMNER. Tamditected. by:thexsiiine 


Then I have no 
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committee, at the request also of the Depart- 
ment of State, to offer the following amend- 
ment, to come in after-line one hundred and 
twenty-three: 

For expenses under the neutrality act, $20,000. 


I have ‘already given notice of this amend- 
ment, and the chairman of the Committee on 
Appropriations is aware of its character. 

‘The amendment was agreed to. 


Mr. SUMNER. There is one other amend- 
ment which I am directed.to move, also atthe 
request of the Department of State. . It is on 
page 8, line forty-four, to insert the words 
‘fone hundred and’? before the word ‘fifty ;”° 
so that the clause will read : 

For contingent expenses of foreign intercourse 
proper, and all contingent expenses of all missions 
abroad, $150,000. 

Mr. MORRILL, of Maine. I should like 
to inquire of the Senator whether that is not 
$50,000 more than the estimates? 

Mr. SUMNER. No; itis actually less than 
the appropriations for last year. I have here 
a memorandum from the Department of State 
on the subject, by which it appears that in 1866 
there was audited by the disbursing clerk on 
account of foreign intercourse, $86,000, and 
on account of missions, $66,000. In. 1867 
there was audited by the disbursing clerk 
$98,000 on account of foreign intercourse, and 
$69,000 on account of missions. In 1868 there 
was audited by the same clerk $97,000 on ac- 
count of foreign intercourse, and $53,000 on 
account. of missions; and then in 1869 $105,- 
000 on account of foreign intercourse, and 
$53,000 on accountof missions. The Depart- 
ment of State now asks that the sum shall be 
fixed at $150,000 for the two items of contin- 
gent expenses of foreign intercourse and all 
contingent expenses of missions abroad, bein 
two different heads, it will be observed. Iwill 
say to the chairman that I have the memoran- 
dum here carefully made out. 

Mr. MORRILL, of Maine. I desire to call 
the attention of the Senator to the estimates as 
submitted this year: 

“ For contingent expenses of foreign intercourse, 
as follows : 

“Contingent expenses of foreign intercourse 
proper, $50,000. 

“Contingent expenses of all missions abroad, 
$50,000.” 

Making $100,000 for both; and that is the 
amount that was appropriated last year. 

Mr. SUMNER. Well, I have the memo- 
randum here, the report I may call it, of what 
was audited by the disbursing clerk for 1869, 
which I can send to my friend, if he wishes to 
see it. è 

Mr. MORRILL, of Maine. I should like 
to have it sent to the desk. 

Mr. SUMNER. I have already given an 
abstract of it. The figures are $105,000 on 
account of foreign intercourse, and $53,000 
on account of missions, and the letter of the 
Department of State asks for an appropriation 
now to the amountof $150,000; in other words 
that-we shall insert the words. ‘ one hundred 
and” before the word ‘‘fifty;’’ and thatis the 
motion I make. 

Mr. MORRILL, of Maine. I had seen that 
communication. The only thing that troubled 
me was that the estimates were as I have 
stated. : 

Mr. SUMNER. I think the Senator must 
consider this last letter as in the nature of 
estimates, founded as it is on these figures 
which I have read. 

Mr. MORRILL, of Maine. Iam inclined to 
think they ought to be reduced. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in. 

It was ordered that the amendments be 
engrossed and the bill read a third time. 

Thebill was read the third time, and passed. 


bP 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. Isaac STROHM, one of its clerks, - 


announced that the House had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 198) for the relief of Tins- 
ley, Van Horn & Co., Glenn, Overall & Clark, 
and J. N. Henderson & Co., of Louisiana and 
Missouri; Ps ae 

A bill (H. R. No. 1010) for the ‘relief of 
Hiram A. Cutting; l 

A bill (H. R. No. 1421) for the relief of Lieu- 
tenant Paris L. Reed; 

A bill (H. R. No. 2284) for the relief of Wil- 
liam J. Clark, administrator of Gad E. Upson, 
deceased ; ; 

A bill (H. R. No. 2285) for the relief of John 
Milone, postmaster at Uhricksville, Ohio; 

A joint resolution (H. R. No. 348) for the 
relief of Lucy A. Smith, widow and adminis- 
tratrix of James Smith, deceased ; 

A joint resolution (H. R. No. 844) for the 
relief of Daniel M. Paige, first lieutenant of 
the thirty-eighth United States infantry; and 

A joint resolution (H. R. No. 345) for the 
relief of George H. Bonebrake, of Indiana. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and jointresolutions; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 2096) granting a pension 
to Mary Fryer, of Philadelphia; 

A bill (H. R. No. 2101) granting a pension 
to Dolly Brown; 

A bill (H; R. No. 2102) granting a pension 
to Jacob Gates ; 

A bill (H. R. No. 1998) granting a pension 
to Betsey Arlin; 

A bill (H. R. No. 1697) to incorporate the 
National Mutual Life Assurance Association 
of Washington, District of Columbia ; 

A joint resolution (H. R. No. 800) granting 
a pension to Johu Powers, late private in the 
eleventh United States infantry in the war of 
1812; and 

A joint resolution (H. R. No. 304) author- 
izing the Secretary of War to place at the dis- 
posal of the judges of the county court of 
Greene county, State of Missouri, certain cap- 
tured ordnance. 

TAX BILL. 


Mr. SHERMAN. Inow move, in pursuance 
of the understanding yesterday, thatthe Senate 
proceed to the consideration of the bill (I. R. 
No. 2045) to reduce internal taxes, and for 
other purposes. 

Mr. MORRILL, of Maine. Does the Sen- 
ator desire to go on with that bill to-day? 

Mr. SHERMAN. I should like to have it 
taken upto-day. It will take probably half an 
hour, or perhaps an hour to read it. 

Mr. MORRILL, of Maine. I thought the 
Senator was content to go on to-morrow, and 
I could very likely secure the passage of the 
naval appropriation bill to-day. 

Mr. SHERMAN. If the Senate will allow 
this bill to be taken up so that Ineed not look 
after it, I will then give way informally. 

Mr. MORRILL, of Maine. Certainly; I 
have no objection to its being taken up and laid 
aside informally. 

Mr. POMEROY. That can only be done by 
unanimous consent. 

Mr. SHERMAN. I ask that the bill be 
taken up by unanimous consent, and then I 
will give way to the Senator from Maine. 

Mr. MORRILL, of Maine. Certainly; I have 
no objection to that. 

The PRESIDING OFFICER, (Mr. Coxs- 
tine.) The Senator from Ohio asks unani- 
mous consent to take up the bill (H. R. No. 
2045) to reduce internal taxes, and for other 
urposes. The Chair hears no objection; and 
the bill is before the Senate. 


TF 


Mr. MORRILL, of Maine. Now I move that 
that bill be laid aside informally, and that the 
Senate proceed to the consideration “of the 
naval appropriation bill. «°° |” pa 

Mr. SHERMAN. ` So thatthe tax bill will 
be the tnfinished business? ee eee tet 

Mr. MORRILL, of Maine. Certainly... 

The PRESIDING OFFICER. The Chair - 
hears no objection, and the tax bill will be laid 
aside informally, with a view to taking up the 
naval: appropriation bill. ; BEES EES 

HOUSE BILLS REFERRED. 


The following bills, from the. House of Rep- 
resentatives, were severally read twice by their 
titles, and referred to the Committee on Fi- 


nance: zat is 

A bill (H. R. No.:198)-for the relief of Tins- 
ley, Van Horn & Co., Glenn, Overall & Clark, 
and J. N. Henderson & Co., of Louisiana and 
Missouri; and. ` i 

A bill (H. R. No. 1010) for the relief of 
Hiram A.. Cutting. ; 

The following bill and joint resolutions were 
severally readtwice by their titles, and referred 
to the Committee on Claims: ... i 

A bill (H. R. No. 2284) for the relief of Wil- 
liam J. Clark, administrator of Gad E. Upson, 
deceased ; : : 

A joint resolution (H. R. No. 845) for the 
rele of George H. Bonebrake, of Indiana ; 
an : 

A joint resolation (H. R. No. 344) for the 
relief of Daniel M. Paige, first lieutenant of 
the thirty-eighth United States infantry... 

The following bills and joint résolution were 
severally read twice by their titles, and referred 
as indicated below: ` ore Can 

The bill (H. R. No. 2285) forthe relief 
of John Milone, postmaster at Uhricksville, 
Ohio—to the Committee on Post Offices and 
Post Roads. : Le 

The joint resolution (H. R. No. 848) for the 
relief of Lucy A. Smith, widow and adminis- 
tratrix of James Smith, deceased—to the Com- 
mittee on Indian Affairs. on 

The bill (H. R. No. 1421) for the relief of 
Lieutenant Paris. L. Reed—to the Committee 
on Military Affairs. f 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1533) 
making appropriations for the naval service for 
the year ending June 80, 1871. 

The PRESIDING OFFICER, (Mr. Conr- 
LING.) The Chair will suggest that unless 
objection be made, the amendments reported 
by the Committee on Appropriations be acted 
upon as they are reached in the reading of the 
bill. The Chair hears:no objection, and that 
course will be pursued. 

- The Chief Clerk proceeded to read the bill. 

The first amendment reported by the Com- 
mitteeon Appropriations was after line eleven, 
in the clause making appropriations for the pay 
of officers of the Navy, to strike ont the follow- 
ing words: f 

Four million dollars: Provided, That no money 
hereby appropriated shall be paid to any officer in 
the naval service of the United States for drawing 
bills, for receiving or disbursing money, or transact- 
ing any business for the Government of the United 
States ; nor for servants or pay for servants, or cloth- 
ing or rations for them, or pay for the same; nor for 
rent of quarters, or to pay rent for furniture, or for 
lights or fuel, or transporting baggage: Provided, 
further, That hereafter the pay of officers of the Navy 
shall be annually, in licu of all other compensation, 
as follows: faut 

The pay of admirals, $12,000. 

The pay of viceadmirals, wheat sea, $9,000; when 
on shore duty, $7,200; when on leave of absence, or 
waiting orders, $6,000, 

The pay ofrear admirals, when at sea, $6,000; when 
on shore duty, $4,800; when on leave of absence, or 
waiting orders, $5,600; when retired, $2,400. ~ 

The pay of commodores, when at sea, $5,000; on 
shore duty, $4,000; on leave of absence, or waiting 
orders, $3,000; when retired, $2,250. 

_ The pay of captains, when at sea, $4,200; on shore 
duty, $3,360; on leave of absence, or waiting orders, 
$2,520: when retired, $2,000. ; 
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The pay of commanders, when at sea, $3,500; on 
shore duty, $2,800; on leave of absence, or waiting 
orders, $2,100; when retired, $1,800. 

The pay of lieutenant commanders, when at sea, 
$3,125; on shore duty, $2,500; on leave of absence, 
or waiting orders, $2,000; when retired, $1,700. 

The pay of lieutenants, when at sea, $2,500; on 
shore duty, $2,000; on leave of absence, or waiting 
orders, $1,600; when retired, $1,300. 

The pay of masters, when at sea, $2,000: on shore 
duty, $1,600; on leave of absence, or waiting orders, 
$1,200; when retired, $1,000. 

The pay of.ensigns, when at sea, $1,600; when on 
shore duty, $1,280; on leave of absence, or waiting 
orders, $900; when retired, $800. And the staff offi- 
cers of the Navy shall receive pay according to their 
relative rank specified in tho general order of the 
Navy Department of March 18, 1863: And provided 
further, That nothing in this act shall give to any 
staff officer any amount of pay larger than shall be 
yeecived by any line officer of corresponding rank. 

The amendment was agreed to. 


The next amendment was to insert at the 
commencement of line sixty-nine the word 
tand; inline seventy-two to strike out ‘ two”? 
and insert ‘‘seven,’’ and in line seventy-three 
to strike out ‘$550,009; so as to read: 

And for pay of the petty oflicers, seamen, ordinary 
seamen, landsmen, and boys, including men for the 


engineers’ force, eight thousand five hundred men, 
at an average pay 01 $300 cach per annum, $7,000,000. 


Mr. TRUMBULL. I think thatamendment, 
changing the appropriation from $2,000,000 to 
$7,000,000, ought to be explained. 

Mr. MORRILL, of Vermont. I will explain 
it. The appropriation is on the basis of the 
law, for a force of eighty-five hundred men, 
and is precisely what it was ilast year. The 


estimates are on the basis of twelve thousand | 


men, which is a good deal larger, of course. 
Now, it will be scen that the bill has just been 
amended by striking out what purports to be a 
pay-roll for the Navy. Itwasa proposition made 
by the House; but as it was but a proposition, 
the Committee on Appropriations did not feel 
authorized to adopt it, and they recommended 
that it be stricken ouf and an appropriation 
made in accordance with the established law, 
on the basis of eighty-five hundred men. 

It is fair to say that the Committee on 
Appropriations were notified of the intention 
of the Committee on Naval Affairs to move 
an amendment establishing a pay-roll for the 
Navy. The Committee on Appropriations were 
advised of that intent on the part of the 
Committee on Naval Affairs of the Senate; and 
perceiving that it was different altogether, 
orin many respects, from that proposed by the 
House, there did not seem to be anything 
left in the way of duty for the Committee on 
Appropriations but to appropriate according 
to the established law, leaving the Senate to 
follow either the action of the Committee 
on Appropriations, and adhere to the pres- 
ent law, or take the House proposition, or that 
which will be proposed by the Committee on 
Naval Affairs of this body. I understand it 
is the intention of the Committee on Naval 
Affairs at the proper time to move an amend- 
ment for the pay of the Navy, which, of course, 


will alter this proposition in the law as it now 


stands. 

Mr. TRUMBULL. I should like to inquire 
if the amendment of the House in regard to 
the pay of the Navy were to be adopted would 
it reduce the expenses from $7,000,000 to 
$2,000,000? Does the proposed amendment 
of the House changing the pay of the officers 
of the Navy make such a reduction as that, 
some four or five millions ? 

Mr. MORRILL, of Maine. No, sir. The 
Senator will see that on the first page of the 
bill an appropriation of $4,000,000 is stricken 
out by the committee. o 

Mr. TRUMBULL. Ard the two items are 
merely put together here in this clause? 

Mr. MORRILL, of Maine. That is it. That 
is what makes this apparent discrepancy. With 
this explanation, perhaps, the Senate will be 
satisfied to allow the bill to progress, and hear 
the Committee on Naval Affairs on their prop- 
osition to change the pay of the Navy. As it 


now stands, the bill appropriates in accordance 
with the established law. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee on 
Appropriations. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was in the clause making an 
appropriation for the civil establishment at the 
navy-yard at Portsmouth, New Hampshire, 
line ninety-two, to insert the words ‘ gate- 
keeper and detective, $1,000;’’ and also to 
increase the amount of the appropriation in 
line ninety-four from $11,900 to $12,900. 

The amendment was agreed to.” 

The next amendment was in the clause 
making an appropriation for the civil estab- 
lishment at the navy-yard at Boston, line one 
hundred and thfee, to insert ‘‘ gate-keeper and 
detective, $1,000 ;’’ and also to increase the 
amount of the appropriation in line one hun- 
dred and five from $11,889 to $12,339. 

The amendment was agreed to. 

The next amendment was in the clause 
making an appropriation for the civil estab- 
lishment at the navy-yard at New York, line 
one hundred and fourteen, to insert the words 
‘‘gate-keeper and detective, $1,000 ;’’ and also 
to increase the appropriation in line one hun- 
dred and sixteen from $10,400 to $11,400. 

The amendment was agreed to. 

The next amendment was in the clause 
making an appropriation for the civil estab- 
lishment at the navy-yard at Philadelphia, line 
one hundred and twenty-three, to insert the 
words ‘‘gate-keeper and detective, $1,000 ;”’ 
and also to increase the appropriation in line 
one hundred and twenty-five from $9,900 to 
$10,900. 

The amendment was agreed to. 

The next amendment was in the clause 
making an appropriation for the civil estab- 
lishment at the navy-yard at Washington, line 
one hundred and thirty-three, to insert the 
words ‘‘gate-keeper and detective, $1,000 ;” 


| and also to increase the appropriation iu line 


one hundred and thirty-five from $9,900 to 
$10,900. 

The amendment was agreed to. 

The next amendment was in the clause mak- 
ing an appropriation for the civil establishment 
at the navy-yard at Norfolk, line one hundred 
and forty-three, to insert the words ‘‘ gate- 
keeper and detective, $1,000;”’ and in line one 
hundred and forty-five to increase the appro- 
priation from $9,900 to 10,900. 

The amendment was agreed to. 


The next amendment was in the clause mak- 
ing an appropriation for the civil establishment 
atthe navy-yard at Pensacola, line one hundred 
and fifty, to insert the words ‘‘ gate-keeper and 
detective, $1,000;’’ and also in line one hundred 
and fifty-two to increase the appropriation from 
$8,978 to $4,978. 

The amendment was agreed to. 

The next amendment was in the clause mak- 
ing an appropriation for the civil establishment 
at the navy-yard at Mare Island, California, 
line one hundred and sixty-two, to insert the 
words ‘gate-keeper and detective, $1,000 ;”’ 
and also in line one hundred and sixty-four 
to increase the appropriation from $11,175 to 
$12,175. 

The amendment was agreed to. s 


The next amendment was on page 13, line |j 


three hundred and two, after the word ‘ dol- 
lars” to insert the following proviso : 


Provided, That no retired officer of the Navy shall 
hereafter be assigned to duty of any kind, or be 
entitled to receive more than the pay and allowances 
provided by law for retired officers of his grade, and 
all such assignments heretofore made shall term- 
inate within thirty days from the passage of this act; 
and all acts and parts of acts inconsistent with this 
provision are hereby repealed. 


Mr. DRAKE. Iask the honorable Senator 
from Maine to allow this amendment to be 


i 


passed over, without action at this time, until 
we have action upon the amendments to. be’ 
proposed by the Committee on Naval Affairs. 
Mr. MORRILL, of Maine. I haveno objec- 
tion to that. : ro 
The PRESIDING OFFICER. The Chair 
hearing no objection, the amendment will be 
passed over and the reading of the bill will 
proceed. 
_ The next amendment was in the appropria- 
tions for the Bureau of Ordnance, line three 
hundred and twenty, to strike out ‘ten’? and 
insert ‘‘ thirty’? before ‘‘fifteen-inch guns,’’ 
and in line three hundred and twenty-one. to 
strike out ‘‘ $70,000” and insert ‘$210,000 ;” 
so as to make the clause read: 


For thirty fifteen-inch guns, needed for the battery 
of the Colossus, and to meet contingencies, $210,000, 


The amendment was agreed to. 


The next amendment was in line three 
hundred and twenty-three, to increase the 
appropriation for gunpowder from $50,000 to 
$100,000. 

The amendment was agreed to. 


The next amendment was in line three hun- 
dred and twenty-six, to increase from $50,000 
to $115,000 the appropriation ‘ for fuel and 
materials necessary in carrying on the mechan- 
ical branches of the ordnance department at 
the navy-yards and stations.’’ 

The amendment was agreed to. 


The next amendment was in lines three hun- 
dred and twenty-eight and three hundred and 
twenty-nine, to increase the appropriation for 
labor at navy-yards from $100,000 to $399,705, 

The amendment was agreed to. 

The nextamendment was in line three hun- 
dred and seventy-one, in the appropriation 
“for transportation by water, $50,000,” for 
the Bureau of Construction and Repair, to 
strike out the words ‘‘ by water.’’ 

The amendment was agreed to. 

The next amendment was in line three hun- 
dred and seventy-two, to increase the appro- 
priation ‘‘for materials by contract’? from 
$1,000,000 to $1,500,000. 

The amendment was agreed to. 

The next amendment was in line three hun- 
dred and seventy-four, to increase the appro- 
ptiation ‘‘for materials by purchase’’ from 
$250,000 to $500,000. 

The amendment was agreed to. 

‘The next amendment was in lines three hun- 
dred and seventy-six and three hundred and 
seventy-seven, to increase the appropriation 
‘for labor in navy-yards and on foreign sta- 
tions” from $1,500,000 to $3,000,000. 

The amendment was agreed to. 

The next amendment was to insert after line 
three hundred and seventy-seven the follow- 
ing: 

For purchase and preservation of timber, and gen- 
eral maintenance of the Navy, $800,000. 

To enable the Secretary of the Navy to discharge 
liabilities provided for by contracts made previous 
to March 4, 1869, $515,960 92, 

The amendment was agreed to. 

The next amendment was in the appropria- 
tions for the Bureau of Steam Engineering, 
line four hundred and thirty-two, to increase 
the appropriation for repairs of machinery of 
steamers, boilers, instruments, tools, labor, 
transportation, materials, stores, from $1,000,- 
000 to $1,750,000. 

The amendment was agreed te. 

Mr. MORRILL, of Maine. J desireto move 
an amendment at this point to make the bill 
conform to the fact. observe that in several 
places in the bill the “í navy-yard at Ports- 
mouth, New Hampshire,” is spoken of. There 
is no such yard at Portsmouth. It is at Kit- 
tery, Maine. I therefore move that wherever 
the words ‘Portsmouth, New Hampshire,’ 
occur inthe bill they be changed to ‘‘ Kittery, 
Maine.” I move that verbal amendment so 
as to make the bill conform to the fact. 
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The PRESIDING OFFICER. The Senator 
from Maine moves that the correct name be 
substituted for the other wherever it oceurs 
in the bill). Unless objection be made that 
amendment will be considered as agreed to. 


The next amendment of the Committée on 
Appropriations was on page 23, lines five hùn- 
dred and forty-seven, five hundred and forty- 
eight, five hundred and forty-nine, and five 
hundred and fifty, to strike out the following 
proviso to the appropriation for contingencies 
of the Bureau of Medicine and Surgery: 


Provided, Thatin the payment of funcral exponses 
no distinction shall be made between the officers of 
the line and staffin the disbursement of the same. 


The amendment was agreed to. 


_ The next amendment was in the appropria- 
tions for the Naval Academy, after line five 
hundred and ninety-two, to strike out the fol- 
lowing clause: 

For pay of watchmen and others, $26,506 25. 

And to insert in lieu thereof: 

For pay of one captain of the watch, $912 50. 

Four watchmen, at $2 25 per day each. 

Foreman at the gas and steam-heating works, at 
four dollars per day; ten attendants atthe gas and 
steam-heating works at Academy and school-ships, 
one at $3 25 per day, three at three dollars per day 
each, and six at $2 50 per day each; three joiners, 
two painters, and two masons, at $3 50 per day each ; 
tinner, gas-fitter, and blacksmith, at three dollars 
per day each, making in all $27,881 25. 


The amendment was agreed to. 


The next amendment was in the appropria- 
tions for the Naval Academy, to strike out in 
lines six hundred and nine and six hundred 
ang ten the following item: 

For pay of mechanics and others, $16,631 25. 

And in lieu thereof to insert : 

For pay of one mechanic at workshop, at $% 25 per 
day ; master laborer, to keep public grounds in order, 
at $2 28 per day; fourteen laborers, three at two 
dollars per day, and eleven at $1 75perday; laborer 
to superintendent, $2 28 per day; four attendants 
at recitation-rooms, library, chapel, and offices, at 
twenty dollars per month each ; twenty servants, to 
keep in order midshipmen’s quarters and public 
buildings, at twenty dollars per month each, making 
in all $17,462 75. 

The amendment was agreed to. 


The next amendment was after line six hun- 
dredand twenty-two, to strike out the following 
item from the appropriations for the Naval 
Academy: 

For pay of employés in the department of steam- 
enginery, for machinists, boiler-makers, and others, 

3,342 50. 

And in lieu thereof to insert: 

For pay in department of steam engineering, one 
michinist, at $3 50 per day; and one machinist at 
three dollars per day; one blacksmith, one boiler- 
maker, one pattern-maker, and one molder, at three 
dollars per day each; and two laborers at $I 75 per 
day each, making in all $8,760, 

The amendment was agreed to. 


The next amendment was in line six hundred 
and thirty-five, after the words ‘‘ contingent 
expenses’’ to strike out ‘ $68,450” and insert 
‘namely ;’? and after the word ‘‘namely’’ to 
insert: 

For material for heating and lighting the Academy 
and school-ship’s quarters, $20,000. 

For the purchase of books for the library, $2,000. 
aro stationery, blank-books, maps, and models, 
$3,500. 

For expenses of the Board of Visitors, $2,000. 

For postage, $750. 

For furniture and fixtures for public buildings, 


Hor expenses in the astronomical and philosoph- 
ical department, $500. 

For the purchase ofsteam-machinery, steam-pipo 
and fixtures, rent of buildings, freight, cartage, water, 
musical instruments, uniforms for band, telegraph- 
ing, and repairs of all kinds, and incidental labor 
not applicable to any other appropriation, $35,000. 

For rent of quarters for foreman of gas and steam- 
heating works, $180. , 

For engineers’ stores, in department of steam 
enginery, $500. 

Vor material for repair of steam-machinery, $1,000. 


The amendment was agreed to. 
The PRESIDING OFFICER. The amend- 
ments of the Committee on Appropriations are 


: i 
now concluded save one, which was reserved 


and will be reported, 


The Chief Clerk read as follows: 

After the word “dollars,” in line three’ hundred 
and two, insert: .. -- ` es 

Provided, That no retired officer of the Navy shall 
hereafter be assigned to duty of any kind, or be èn- 


titled toreceive more than the pay and allowances- 


provided by law for retired officers of his grade and 
all such assignments heretofore made shall term- 
inate within thirty days from the passage of this act; 
and all acts and parts of acts inconsistent with this 
provision are hereby repealed. : 


Mr. DRAKE. I thought it was understood 
by the chairman of the Committee on Appro- 
priations that he would not require action on 
that until the Committee on Naval Affairs had 

resented their amendments. 

The PRESIDING OFFICER. The Chair 
understood the suggestion to be that the other 
amendments of the Committee on Appropria- 


‘tions should first be acted upon. All the rest 


have been acted on. 

Mr. DRAKE, My suggestion was that the 
chairman would be so goodas to let that stand 
until the amendments offered by the Commit- 
tee on Naval Affairs shall be acted on, because 
if this is to become a law there is a place in 
the amendments offered by the Committee on 
Naval Affairs where this would appropriately 
come, and not in its present position in the 
bill. I do not wish to avoid action on it; all 
I want is that it shall be considered open. 

Mr. MORRILL, of Maine. Do I understand 
the Senator to say that the Committee on Naval 
Affairs has provided for this? 

Mr. DRAKE. No, sir; but there is a sec- 
tion among the amendments which the Com- 
mittee on Naval Affairs propose into which this 
would more properly be placed than where it 
is, and in connection with which it would be 
more properly considered. 


Mr. MORRILL, of Maine. Very well. 
Mr. DRAKE. That is all I ask. 


Mr. MORRILL, of Maine. I have no objec- 
tion, then, that the Senator should proceed 
with his amendments from the Committee on 
Naval Affairs. 

The PRESIDING OFFICER. This amend- 
ment will be considered as reserved for the 
present. 

Mr. DRAKE. Iam instructed by the Com- 
mittee on Naval Affairs to offer a number of 
amendments to this bill, which I send to the 
Secretary. 

The PRESIDING OFFICER. The first 
amendment of the Senator from Missouri will 
be read. 

The Chief Clerk read the first amendmént, 
which was on page 1, lines eight, nine, and ten, 
to strike out ‘‘ at sea, on shore, on special ser- 
vice, and of those on the retired list, and unem- 


ployed. 

Mr. DRAKE. I will explain the reason 
why thisamendment is offered. The language 
has never been used in a naval appropriation 
bill heretofore. The appropriation has always 
been in simple terms ‘' for the pay of commis- 
sioned and warrant officers,” without under- 
taking to specify the different positions they 
might be filling, or whether they were on one 
kind of duty or another. That isthe first objec- 
tion. The second is that if this language is 
retained in the bill there is no provision what- 
ever in this bill for the pay of any officer on 
leave or waiting orders; but that is a subor- 
dinate matter. The great point is that never 
before in an appropriation bill has any such 
language been used. The appropriation is 


-general in its terms, always for the pay of these 


officers, leaving the Department to settle the 


| matter what pay they should receive whether 


they were on one service or another. I hope 
that the chairman of the Committee on Appro- 
priations will not object to having this amend- 
ment made. _ 

Mr. MORRILL, of Maine. I do not con- 
ceive that this is a very important matter, one 
way or the other; butthis bill was constructed, 
so far as that item is concerned, upon the lan- 
guage of the estimates of the Department. The 


pill follows the exact language of the estimate 
of the Department as submitted. to Congress. 
I. do not think there will be any embarrassment 
at all in allowing the text to stand asit is. == 

Mr. DRAKE. But the estimates of the 
Department are required to state these things 
specifically, how much will be wanted probably 
for one class of duty, and how much for another; 
but at last it is all pay, and the question is 
whether now there shall be introduced ‘into the 
naval appropriation bill language such as never + 
has been introduced into one through the whole 
history of the Government. I believe I am 
right in saying that. 

Mr. MORRILL, of Maine. ‘If it effects noth- 
ing, itis of no importance; but [have beforeme 
the estimate submitted by the Department, and 
they submit it in the exact language of this bill. 

Mr. DRAKE. And it always has been sub- 
mitted so heretofore in the same language, and 
yet Congress is not bound to adopt that lan- 
guage, and has not done so heretofore, but has 
simply said ‘‘for pay.’ 

Mr. MORRILL, of Maine... What is the 
mischief of leaving the language of the bill as 
it stands? 

Mr.DRAKE. The mischief of it in the first 
place is that which I have stated, that there is 
no provision here for the pay of any officer on 
leave or waiting orders. That is not specified 
here. 

Mr. MORRILL, of Maine. The general 
language would embrace it. The appropria- 
tion is for the commissioned and warrant offi- 


cers. 

Mr. DRAKE, But then it goes on to con- 
fine it, and says, ‘‘at sea, on shore, on spe- 
cial service, and of those on the retired list 
and unemployed.” 

Mr. MORRILL, of Maine. Does the hon- 
orable Senator conceive that there are a class 
of officers who are neither at sea nor on shore? 

Mr. DRAKE. There are a class of officers 
who are not on sea duty or on shore duty; 
those who are on leave or waiting orders. 

Mr. MORRILL, of Maine. But they are on 
shore or at sea. ; 

Mr. TRUMBULL. They are “unemployed.” 

Mr. DRAKE. Butthat word “unemployed” 
refers to those on the retired list. 

Mr. MORRILL, of Maine. Not necessarily. 

Mr. DRAKE. The language is, “and of 
those on the retired list and unemployed.” It 
does not refer to those on the active list who 
are unemployed. I trust the chairman of the 
Committee on Appropriations will not insist 
upon putting in this bill language which was 
never put into a naval appropriation bill be- 
fore. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Missouri. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sec- 
retary will report the next amendment of the 
Senator from Missouri. 

The Carer Cerk. It is proposed to strike 
out all after the word ‘‘dollars,’’ on page 1, 
down to and including the word: “rank,” in 
line sixty-eight, on page 4. 

Mr. DRAKE. That has already been done, 
on the motion of the Committee on Appropria- 


tions. 

The PRESIDING OFFICER. The Chair 
understands this amendment to have been 
adopted already. 

Mr. MORRILL, of Maine. Yes, sir; it was 
adopted on the motion of the Committee on 
Appropriations. 

The PRESIDING OFFICHR. The Sec- 
retary will read the next amendment, submitted 
by the Senator from Missouri from the Com- 
mittee on Naval Affairs. 

The Carer CLERK. It is proposed to amend 
the bill by inserting after the word ‘* dollars,” 
in line ninety-two, on page 5, in the appropria- 
tions for the Kittery navy-yard, “for chief 
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accountant, $1,800, and for clerk to the same, 


1,200. 

$ Mr. DRAKE. Thatisoue of the items esti- 
mated for by the Navy Department. The chief 
accountant in a navy-yard is an officer that has 
bad place in several of the navy-yards in this 
country for many years, and, from the informa- 
tion that has come to the Committee on Naval 
Affairs, one of the mostimportant and valuable 
officers connected with any navy-yard. He 
keeps the accounts of all the effects of the 
Government in the different yards, and of all 
the requisitions that are made; of all the 
accounts that are passed under the hands of 
the commandant of the yard. I do not under- 
stand why the House of Representatives should 
have omitted this item from the bill, and I pre- 
sume it must have been by some oversight, for 
it is an established office, estimated for by the 
Department, and one of the most important 
offices in any of the yards. 

Mr. MORRILL, of Maine. In the Commit- 
tee on Appropriations we gave careful consid- 
eration to this subject, and became satisfied, 
from the very best information we had, that it 
was only necessary to put down, in addition to 
what came in the bill from the other House, 
what we recommended, and which has already 
been adopted by the Senate, and that is the 
t‘ gate- keeper and detective’? Ihavehere the 
estimates, and when I state the items the Sen- 
ate will have some idea of what the civil estab- 
lishment at these navy-yards is composed of, 

The first is ‘civil engineer.” That is in. 
The next is ‘‘draughtsman and clerk to civil 
engineer.” That is in. The next is ‘clerk 
of pay-rolls and mustering clerk.’? That is in 
the bill. The next is “receiver and inspector 
of stores.” That is already in the bill. Next 
comes ‘‘writer to the receiver and inspector 
of stores, at three dollars per diem.” The other 
House left that out. Then comes “two clerks 
of the commandant, one at $1,500 and one at 
$1,200.” The House of Representatives struck 
those out, The nextitem is ‘‘ chief accountant, 
at $1,800, and clerk to the same at $1,200; 
and then comes “ the gate-keeper and detect- 
ive,” &c. The House of Representatives gave 
three clerks for that particular establishment, 
and left out the chief accountant and his clerk. 
Of course the Committee on Appropriations 
had no special information as to the working 
of that establishment; but the House having 
left out a portion of them, that led the com- 
mittee to inquire as to whether the public 
service required these additional clerks. 

Now, in reply to the remark of the Senator 
from Missouri, that he does not know upon 
what the House committee acted, I will say 
that neither do I; but the Senate Committee 
on Appropriations acted upon information 
received directly from the Department, and 
intended to put into this bill precisely what the 
Department thought would answer the ends 
of the public service. It was said that a gate- 
keeper and detective was particularly import- 
ant, was absolutely necessary to the security 
of the property ; but as to a chief accountant 
and his clerk it was believed that upon the 
other clerks might be devolved very properly 
this duty. 

If I understand the Senator from Missouri, 
he thinks that this chief accountant has some 
important supervising powers or functions 
which he deems very important. I do not 
know that I ought to have any information 
independent of the Department; but I am 


rather persuaded that in regard to the large | 


yards in the country this chiefaccountant may 


be important; and, if itis satisfactory to the f 


Naval Committee, I would suggest as a com- 
promise on the question that we add the chiet 
accountant but not the clerk. As this prop- 
osition applies to the civil establishment in 
all the navy-yards, I have thought it worth 
while to make this remark. I hope it will be 
satisfactory to the Naval Committee, in addi- 


tion to what the Committee on Appropriations 
have put into the House bill, to add the chief 
accountant, leaving off his clerk. 

Mr. DRAKE. The chief accountant, ever 
since there has been one at any of these yards, 
has had a clerk, and if the Senate will take the 
time and trouble to giveattention to some doc- 
uments which I have here in regard to this 
office, it will be perceived at once that it is 
impossible that the chief accountant can render 
the service which is required of him without 
the assistance of a clerk. There has always 
been, and it is of the utmost importance to the 
interests of the service thatthis office should be 
kept in full working order. 

I am authorized to state for the information 
of the Senate that upon one occasion this thing 
happened in one of the navy-yards of this coun- 
try: that an inventory had been taken of the 
Government effects in a navy-yard just before 
a chief accountant was appointed there, and 
when he went into office and took charge of 


matters there he had a new inventory made, | 


and the astounding result was the discovery |! 


of $500,000 more of Government property in 
that yard than the previous inventory had 
shown. 

Mr. President, I do not wish to occupy the 
time of the Senate in this matter. I have here 
two letters, written by Rear Admiral Rodgers 
when he was commandant of the navy-yard at 
Boston, in the strongest terms urging the con- 
tinuance of this office. I havea letter from the 
present chief of the Bureau of Yards and Docks, 
and I have a letter from Vice Admiral Porter, 
and they all say that it is impossible for one 
mau to perform the duties of chief accountant 
without the help of a clerk; and as he has 
always had aclerk, and as there are no other 
clerks unassigned to duty in the navy-yards, 
I hope the chairman of the Committee on Ap- 
propriations will not insist upon cutting off this 
clerk from an officer of so great value as the 
chief accountant, who has always had a clerk. 
I must insist upon the amendment as author- 
ized by the Committee on Naval Affairs. 

Mr. MORRILL, of Maine. If this was the 
only thing I would not say a word about it; 
but it runs over a whole series. I want to 
admonish the Committee on Naval Affairs that 
what they persuade the Senate to do it will be 
more difficult probably to persuade the House 
todo. We had better not load this bill down. 
The Committee on Appropriations went just 
as far as they believed, on information directly 
from the Department, the public good required, 
and I doubt if the Committee on Naval Af- 
fairs will be able to persuade the House to go 
much further. Now, the information which 
the honorable Senator from Missouri has is 
undoubtedly precisely what the commandants 
of those establishments would like to have. I 
have no doubt it is their honest judgment; but 
I know the fact that this accountant is not a 
general officer ; that is to say, he is not at- 
tached to all the navy-yards. There are some 


yards where they have no general accountant. | 


Mr. DRAKE. Not at navy-yards where 
there is much construction going on. 

Mr. MORRILL, of Maine. Such large yards 
as Norfolk never had one, and the whole of it 
is ofrecentdate. I submit, therefore, that the 
Naval Committee had better not push this mat- 
ter beyond what I suggest. At four or five large 
places, where a good deal of work is being 
done, Í will not object to there being a chief 
accountant; but I cannot agree to give him a 
clerk. 

Mr. DRAKE. i 
Senator from Maine should object to this. 

Mr. MORRILL, of Maine. 
to the honorable Senator that Ihave gone as 
far as our information from the Department 
would allow. : 

Mr. DRAKE. I beg to say that in acon- 
versation yesterday morning with the Secretary 
of the Navy himself he said that be wanted 


I cannot conceive why the | 


I have just said | 


oe 


this chief accountant’s office kept there; that 
it was very important to the interests of the 
Government. 

Mr. MORRILL, of Maine. 
have said I would agree to that. 

Mr. DRAKE. But I say to the Senator that 
beyond all question, when the Senator comes 
to study out the real amount of work at any 
one of these yards where heavy construction is 
going on, he would say that it is impossible for 
the chief accountant to do the whole work with- 
out a clerk ; and as he has had a clerk always, 
I trust the Senate will not refuse it now. 

Mr. SHERMAN. As it is manifest that this 
bill cannot be finished to-day, and there are 
quite a number of important amendments to be 
proposed, I move that the Senate resume the 
consideration of House bill No. 2045, with a 
view to moving an adjournment. 

Mr. MORRILL, of Maine. I thought we 
might work up to five o’clock, as we did not. 
do much yesterday. i 

Mr. SHERMAN. Senators are tired. 

Mr. MORRILL, of Maine. I willgive leave 
of absence to those who are tired. [ Laughter. ] 
I can get along with those patriotic Senators 
who are willing to stay. 

Mr, SHERMAN. Iam disposed to follow 
the lead of the Senator. 

Mr. MORRILL, of Maine. I will call up 
the Senator’s bill before we adjourn. 

Mr. SHERMAN. Very well; so that it is 
left as the unfinished business I am satisfied. 

The PRESIDING OFFICER. TheSenator 
from Obio withdraws his motion. The ques- 
tion is on the amendment of the Senator from 
Missouri. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. MORRILL, of Maine. If the Senator 
does not accept the proposition for the account- 
ant at this place I must divide the Senate. 

The PRESIDING OFFICER. Does the 
Senator from Missouri withdraw the pending 
amendment for the present? ‘ 

Mr. DRAKE. 1 am willing to allow all 
these pending amendments, down to the sev- 
enty-third line, to be passed over. 

Mr. MORRILL, of Maine. The question 
is simply whether you withdraw this amend- 
ment? 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from Missouri that 
there is no amendment pending except the one 
upon which the vote has just been taken, if 
that is pending. If that is withdrawn, there 
will be no amendment before the Senate. 

Mr. DRAKE. For the present I with- 


Very well;. I 


draw it. 

Mr. MORRILL, of Maine. Now, letus have 
the next. 

Mr. DRAKE. I would rather pass over all 


the amendments that are objected to than have 
the Senate divided now. Ifthe Senate has no 
objection let all these amendments be passed 
over for the present, and we will offer them at 
a subsequent time. . 

Mr. MORRILL, of Maine. Then the Sen- 
ator had better mov: distinctly such amend- 
ments as he desires to have acted on. 

Mr. DRAKE. Now, let the Clerk turn to 
page 4 of the printed amendments of the Com- 
mittee on Naval Affairs. 

The PRESIDING OFFICER. The Senator 
from Missouri offers an amendment, which will 
be read. , 

The Cmer Ciers. The amendment is to 
insert at the end of the bill: 


Src. —. And be it further enacted, That from and 
after the 30th day of June, 1870, the annual pay of 
the officers of the Navy on the active list shall be as 
ofthe Admiral, $13.33 

The Admiral, $13,333. m 

The Vice Admiral, when at sea, $9,500; on shore 
duty, $8,500; on leave or waiting orders, $6,900. 

Rear admirals, when at sea, $6,600; or shore duty, 
85,300; on leave or waiting orders, $4,009, E 

Commodores, when at sea, $5,500; on shore duty, 
$4,200; on leave or waiting orders, $3,200. 
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Captain, when atsea, $4,800: on shore duty, $3,800; 
on leave on waiting orders, $2,800. 

Commanders, when at sea, $3,700; on shore duty, 

000; on leave or waiting orders, $2,300. 

Lieutenant commanders, during the first four years 
after date of commission, when at sea, $2,600; on 
shore duty,$2,200; on leave or waiting orders, $1,800; 
after four years from such date, when at sea, $3,000 ; 
go chore, duty, $2,500; on leave or waiting orders, 


jeutenants, during the first five years after date 
of commission, when. at. sea, $2,200; on shoro duty, 


$1,800; on leave or waiting orders, $1,400; after five | 


years from such date, when at sea, $2,400;:on shore 
duty, $2,000; on leave or waiting orders, $1,600 

Masters, during the first five years after date of 
commission, when at sea, $1,600; on shore duty, 
$1,400; on leave or waiting orders, $1,100; after five 
years from date, when at sea, $1,800; on shore duty, 
duty, $1,600; on leave or waiting orders, $1,200 

Ensigns, during the first five years after date of 
commission, when at sea, $1,200; on shore duty, $1,000; 
on leave or waiting orders, $800; after five years from 
such date, when atsea, $1,400; on shore duty, $1,200; 
on leave or waiting orders, $1,000 

Midshipmen, after graduation, when at sea, $1,000; 
on shore duty, $800; on leave or waiting orders, $600. 

Mates, when at sea, $900; on shore duty, $700; on 
Jeave or waiting ordors, $500. A 

Fleet surgeons, flect paymasters, and flect engi- 
neers, $4,400. i , 

Surgeons, paymasters, and chief engineers, during 
the first five years after date of commission, when at 
sea, $2,800; onshore duty $2,400; on leave or waiting 
orders, $2,000; during the second five years after such 
date, when at sea, $3,200; on shore duty, $2,800; on 
leave or waiting orders, $2,400; during the third five 
years after such date, when at sea, $3,500; on shore 
duty, $3,200; on leave or waiting orders, $2,600; during 
the fourth five years after such date, when at sea, 
$3,700; on shore duty, $3,600; on leave or waiting 
orders, $2,800; after twenty years from such date, 
when at soa; $4,200? on shore duty, $4,000; on leave 
or waiting orders, $3,000. * $ 
_ Passed assistant surgeons, passed assistant pay- 
Taasters, and firstassistant engineers, during the first 
five years after date of appointment, when at sea, 
$2,000; on shore duty, $1,800; on leave or waiting 
orders, $1,500; after five years from such date, when 
at sex, $2,200; on shore duty, $2,000; on leave or 
waiting orders, $1,700. 

Assistant surgeons, assistant paymasters, and sec- 
ond assistant engineers, during the first five years 
after date of appointment, when at sea, $1,700; on 
shore duty, $1,400; on leave or waiting orders, $1,000; 
after five years from such date, when at sea, $1,990 ; 
on shore duty, $1,600; on leave or waiting orders, 


$1,200. 

Naval constructors, during the firstfive years after 
date of appointment, when on duty, $3,200; on leave 
or waitiug orders, $2,200; during the second five 
years after such date, when on duty, $3,400; on leave 
or waiting orders, $2,400; during the third five years 
after such date, when on duty, $3,700; on leave or 
waiting orders, $2,700; during the fourth five years 
after such date, when on duty, $4,000; on leave or 
waiting orders, $3,000; after twenty years from such 
gate mhon on duty, $4,200; on Leave or waiting orders, 

Assistant naval constructors, during the first four 
yearsafter date of appointment, when on duty, $2,000; 
on leave or waiting ordors, $1,500; during the second 
four years after such date, when on duty, $2,200; on 
leave or waiting orders, $1,700; after eight years 
from, such date, when on duty, $2,600; on leave or 
waiting orders, $1,900. 

_ Chaplains, during the first five years after date of 
commission, when at sea, $2,500 ; on shore duty, $2,000; 
on leave or waiting orders, $1,600; after five years 
from such date, when at sea, $2,800; on shore duty, 
$2,300; on leave or waiting orders, $1,900. 

Professors of mathematics, during the first five 
years after date of commission, when on duty, $2,400; 
on leave or waiting orders, $1,500; during thesecond 
five years after such date, when on duty, $2,700; on 
leave or waiting orders, $1,800; during the third five 
years after such date, when on duty, $3,000; on leave 
, Orwaiting orders, $2,100; after fifteen years from such 

date, when on duty, $3,500; on leave or waiting 
orders, $2,600. 

Boatswains, gunners, carpenters, and sailmakers, 
during the firstthree years after date of appointment, 
when at sea, $1,200 ; on shore duty, $900; on leave or 
waiting orders, $700; during the second three years 
after such date, when at sea, $1,300; on shore duty, 
$1,000; on leave or waiting orders, $800; during the 
third three years after such date, when at sea, $1,400 ; 
on shore duty, $1,300; on leave or waiting orders, 
$900; during the fourth three years after such date, 
when at sea, $1,600; on shore duty, $1,300; on leave 
or waiting orders, $1,000: after twelve years from 
such date, when at sea, $1,800; onshore duty, $1,600; 
on leave or waiting orders, $1,200, 

Secretaries to Admiral and Vice Admiral, each, 
$2,500; to commanders of squadrons, $2,000. 

Clerks to commanders of squadrons and command- 
ers of vessels. $650; first clerks to commandants of 
navy-yards, $1,500; second clerks to commandants 
of navy-yards, $1,200; clerk to commandant of navy- 
yard, Mare Island, $1,800; clerks to commandants 
of naval stations, $1,500; clerks to paymasters at 
navy-yards, Boston, New York, Philadelphia, and 
Washington, $1,600; to paymasters at navy-yards at 
Portsmouth, New Hampshire, Norfolk, and Pensa- 
cola, $1,400; to paymaster at navy-yard, MareIsland, 
$1,800; to paymasters at otherstations, $1,300; to pay- 


masters of receiving-ships at Boston, New York, and 
Philadelphia, $1,600; to paymaster of receiving-ship 
at Mare Island, $1,800; ‘to: paymasters. on other're- 
ceiving-ships, on vessels of the firstrate; atthe Naval 
Academy, and at tho: Naval Asylum, $1,300; to fleet 
paymasters and paymasters of vessels of the second 
rate, $1,100; to paymasters of vessels of the third rate, ‘ 
and ‘supply vessels, and store-ships, $1,000! toin- 
spectors in charge of provisionsand clothing at navy- 
yards at Boston, New York, Philadelphia, and Wash- 
ington, $1,600; to inspectors in like charge at other! 
inspections, $1,300. pg Tet Sp ais 
Mr. DAVIS. I think the honorable‘Senator 
from Missouri must expect. a pause on. this 
section. If I understand it, it affects the. pay 
of all grades of: officers in the Navy.  I-think 
the Senate had better adjourn on this. section. 
I think the pay allowed some of the inférior 
officers probably is not enough. :Some of them 
have talked to me on the subject, and I should 
like to have an opportunity to. make a com- 
arison. : ee 
Mr. DRAKE. Before the honorable Sen- 
ator moves an adjournment, I desire to state, 
for his information and that.of all other Sen- 
ators, that this matter of the arrangement of 
a pay-table for the Navy- was made necessary. 
by the adoption in the naval appropriation bill: 
in the House of Representatives of a: partial 
pay-table, embracing only some eight or :niné 
different grades of officers. . The Naval Cóm- 
mittee of the Senate has. been engagéd for 
several weeks in a very earnest and. laborious 
effort to endeavor to put the whole pay-roll on 
some rational basis. Whenever the matter 
comes before the Senate for discussion I trust 
to be able to satisfy not only the honorable 
Senator from Kentucky, but all other Senators, 
that probably we have come about as near to 
making a fit and proper pay-table for the Navy 
as has been done in many years; and I shail 
be ready to offer any explanation on any point 
in it whenever the matter comes before the 
Senate. I will state for the information of Sen- 
ators that these amendments are all printed, 
and that at the close of the amendments I have. 
caused to be printed a comparative statement 
of the present pay and of that proposed in the’ 
amendment, so that every Senator might. be: 
able to see the thing exactly as itis at a glance. 
I believe the matter of adjournment is before 
the Senate, and I am only prepared to express 
my willingness to explain any matter about thi 
amendment to the honorable Senator, or an 
other Senator, whenever it is taken up again 
Mr. DAVIS. I move an adjournment. 
TAX BILL. 


The VICE PRESIDENT. The Chair under-* 
stood the arrangement was that this bill should § 
be passed over at the adjournment, and the bill 
in regard to the taxes and tariff taken up to be 
left as the unfinished business. 
ator from Kentucky yield for that purpose ? 

Mr. DAVIS. Certainly. 


The VICE PRESIDENT. The pending bill § 


will be passed over, and House bill No. 2045 
will be considered as before the Senate. 


CHANGE OF BANK LOCATION. 


Mr. McDONALD. I ask the Senator from $ 


f} from the legal and political disabilities imposed by 


Kentucky to give way a moment to allow the 
Senate to consider a joint resolution reported 4 
favorably this morning by the Finance Com- 
mittee. ; 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to ‘con-} 
sider the joint resolution (S. R. No. 218){ 
authorizing the First National Bank of Fort; 
Smith, Arkansas, to change its location andj 
name. i 


The joint resolution was reported to they; and recommitted, ` 
Senate without amendment, ordered to be en- 


grossed for a third reading, read the third 
time, and passed. 

The VICE PRESIDENT. The bill to reduce 
taxation is now before the Senate. 

Mr. DAVIS. I move that the Senate do now 
adjourn. .- fae i 

The motion was agreed to; and the Senate 
adjourned. : 


_» HOUSE OF REPRESENTATIVES: © 


; Toxuspax, June 21, 1870. 
The House met at, elever-o’elo 
Prayer by the Chaplain, Rev.: J.-G 
The “Journal of. yesterday . 


approved a 
| iy BRIDGE ACROSS MISSOURI RIVER.) 1. 
-sMr: PALMER.» T ask unanimous consent 
to report: back- from the Committee: on -the: 
Pacific Railroad House bill No.4227, to author- 


ize the construction of a bridge across the: Mis- 


souri river, with an amendment.” i 
. i The SPEAKER: Phe billwillbe read, after 
which objections to its consideration’ av this 
time. will be in orders) o 28) fo 
`- The bill, which was read, provides that for 
the more perfect. connection of any railroads 
that are-or shall be constructed:to thé Missouri 
river; at or. near Council: Bluffs, Iowa, and 
Omaha, Nebraska, the Missouri ‘River Bridge 
Company be, and is. hereby, authorized to ĉon- 
struct and. maintain a- bridge over said ‘river 
at Council: Bluffs, provided: that: said bridge 
shall be constructed. in-atcordance: with ‘the 
plans and. regulations, and be ‘subject ‘to the 
supervision and‘uses, terms’and conditions pre- 
seribed in the first and second sections of an 
act to authorize the construction of certain 
bridges, and to establish them as post roads, 
approved July 25, .1866, .and when ‘so con: 
structed shall be and remain’a military and 
post:road. i ni eT 
The amendments were to insert “Railway” 
between ‘‘ Missouri River?’ and“ Bridge Com- 
pany;”’ insert ‘Omaha and’? between! at?’ 
and ‘‘ Council Bluffs.’ Alsoto.add to the bill 
the following: °°) eee Syt: At i 
Andprovided further, That thespans of said bridge, 
from pier to. picr, shall not: be less’than than two 
ed and ifty feet... .. Sie Se OR 
Mr. STILES, I object... ; Coan EE 
REMOVAL OF POLITICAL DISABILITIES, 
Mr. BUTLER, of Massachusetts. -I rise to 
make a privileged report from the select Com- 
mittee on Reconstruction. But before I do so 
Lask leave of the House to have taken from the 
Speaker’s table, for action at this time, a Sen- 
ate bill for the removal of political disabilities 
from a gentleman living in North Carolina, 
who has been appointed consul ‘at Tampico, 
but. cannot enter upon. the, discharge. of the 
duties of his office because of his inability. to 
take the test-oath. ae 
Mr.. BROOKS, of New York. I object to 
this peddling out. pardon and. amnesty when 


H the select Committee on Reconstruction can 
H reporta general bill at any time. 0 |- 
Does the Sen- i 


Mr. BUTLER, of Massachusetts. Itis buta 
single name, and he is waiting only the. action 
of the House to enable him to ‘take office. 

Mr. BROOKS, of New York. Well, I will 
withdraw my objection. : ‘ 

The Clerk read the title of the. bill, as fol- 


i lows: 


“A bill (S. No. 996) to relieve Henry A. Badham 


the fourteenth amendment of the Constitution of the 
United States. : 

Mr. FERRISS.: I object. 

Mr. BUTLER, of Massachusetts, from the 
select Committee on Reconstruction, reported 
a bill (H. R. No. 2278) for’ full and general 
grace, amnesty, and oblivion of wrongful acts, 
doings, and omissions of all personsengaged in 
the war of the late rebellion; which was read 
a first and second time, ordered to be printed, 


x, 


DONATION OF CONDEMNED CANNON. 


Mr. UPSON. J ask unanimous consent to 
introduce -a joint resolution -donating con- 
demned. cannon.. : eee 

The joint resolution, which was read, directs 
the Secretary of War to deliver to the Soldiers’ 
Monument. Association at’ Willoughby, Ohio, 
for the ornamentation. of the soldiers’. monu- 
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ment at that place, four pieces of brass or iron 
condemned cannon suitable for that purpose. 

Mr. MAYNARD. Has this proposition 
been considered by the Committee on Military 
Affairs? 

Mr. UPSON. It has not been. It simply 
proposes to donate, for the ornamentation of a 
soldiers’ monument, cannon which are useless 
to the Government. : 

Mr. MAYNARD. Whenever any proposi- 
tion of this kind has been brought up hereto- 
fore I have objected unless the member intro- 
ducing it could say that the measure had the 
approval of the Committee on Military Affairs. 
Į do not mean to insist on a formal reference 
to that committee, but simply an examination 
by them; for I think these propositions ought 
not to go through without such examination. 
We have had many such applications, and I 
think that as a safeguard the gentleman intro- 
ducing any such proposition ought to be able 
to state that it has the approval of the Military 
Committee. Hence I must object to the gen“ 
tleman’s resolution. 


MIRANDA CLIFFORD. 

Mr. ELA, by unanimous consent, introduced 
a bill (H. R. No. 2279) to place the name of 
Miranda Clifford, mother of E. S. Clifford, 
upon the pension-roll; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. . 

FUNDING BILL. 
Mr. SCHENCK. Iam directed bythe Com- 


mittee of Ways and Means to report back the | 


funding bill with one slight verbal amendment, 
and to ask that it be made a special order for 
‘Tuesday next after the morning hour, and be 
considered at that time in the House under the 
five-minutes rule. 

Mr. RANDALL, I object. 

TheSPEAKER. The chairman of the Com- 
mittee of Ways and Means [Mr. Scuencxr] can 
report the bill for reference to the Committee 
of the Whole. It can then be reached by a 
majority vote. 

Mr. RANDALL. 
bill a special order. f 

Mr. SCHENCK. I prefer to have the bill 
considered in the House and under a five-min- 
utes debate. his subject has been so much 
discussed in the House that the committee 
thought, while they waive their own oppor- 
tunity for extended debate, the House would 
probably be willing to be restricted also to a 
brief business debate. I hope the gentleman 


I object to making the 


from Pennsylvania [Mr. RANDALL] will not | 


insist on his objection. 

Mr. RANDALL. I object to making the 
bill 2 special order. 

TheSPEAKER. Under the circumstances 
it requires unanimous consent to make the bill 
a special order in the House, but the gentleman 
from Ohio [Mr. ScuEncx] can make ita special 
order in Committee of the Whole. 

Mr. SCHENCK. Ibelieve I prefer to with- 
draw the bill, and try on next Monday whether 
the House will not agree to my proposition 
under a suspension of the rules. 

ARMY Of TUB CUMBERLAND. 


Mr. STOUGHTON. I ask unanimous con- 
sent to introduce for consideration at the pres- 
ent time a bill to incorporate the Society of the 
Army of the Cumberland. y 

The bill, which was read, provides that any 
twenty or more members of the Society of the 
Army of the Cumberland may, at any annual 
reunion of the socicty, form themselves into a 
corporation, executing for that purpose articles 
of association to be acknowledged before any 


g thoriz seer of the United States ji É 
properly au horized officer o i | the Secretary of War to deliver to the Soldiers 


Monument Association at Willoughby, Ohio, | 
l| for the ornamentation of the soldiers’ mon- 


or ofany State. The association is to be en- 
dowed with ordinary corporate powers, includ- 
ing the right to purchase, hold, and convey 
property, real, personal, and mixed, not ex- 
ceeding in value $100,000. 


The object of the ! 


corporation is declared to be to perpetuate the 
history of the army of the Cumberland, and 
generally to promote the interests and welfare 
of the soldiers of that army and their families. 
It is further provided that any corps or army 
society composed of soldiers engaged in the 
war for the suppression of the rebellion may 
form themselves into a corporation in accord- 
ance with the provisions stated, and when so 
incorporated shall enjoy all the powers and 
privileges contemplated by the bill. 

Mr. KELSEY. Iobject to the consideration 
of that bill at the present time. I think it 
ought to goto the Committee on the Judiciary. 

Mr. STOUGHTON. Very well; let it be so 
referred. 

There being no objection, the bill (H. R. No. 
2280) was read a first and second time, and 
referred to the Committee on the Judiciary. 


BRIDGE ACROSS MISSOURI RIVER. 


Mr. STILES. I withdraw my objection to 
the reporting and consideration of the bill (H. 
R. No. 1227) to authorize the construction of 
a bridge across the Missouri river. 

Mr. PALMER. Before the Chair again asks 
unanimous consent for the consideration of the 
bill I trust I may be allowed to make a brief 
statement. 

The SPEAKER. Is there objection to allow- 
ing the gentleman from Iowa [Mr. PALMER] to 
make a statement, the right to object to the 
consideration of the bill being reserved? 

There was no objection. 

Mr. PALMER. Mr. Speaker, by the legis- 
lation of Congress a company was authorized 
to be organized to build a bridge over the Mis- 
souri river at the terminus of the Union Pa- 
cific railroad. The company was organized, 


the bridge commenced, and about three hun- į 


dred thousand dollars expended. It was then 
found that the mortgages of the Union Pacific 


Railroad Company would cover this bridge, | 


and therefore the railroad companies on the 
east side of the river, who had furnished a por- 
tion of the money to build the bridge, refused 
to put any more money into it. The work is 
stopped, and the people of that country are 
suffering from the want of this bridge, and they 
will continue to suffer. There are some six 
hundred freight cars on the east side of the 
river upon the side tracks, and it will so con- 
tinue tobe untilthat bridgeis completed. All 
these gentlemen want is a reorganization of 
the company so that the companies on the 
east side of the river may put money in with- 
out its being covered by the mortgages of the 
Union Pacific railroad. 

The Committee on the Pacific Railroad, of 


which I am a member, have unanimously au- | 


thorized me to report this bill to the House. 

Mr. WASHBURN, of Wisconsin. Is the 
bridge to be at the same place? 

Mr. PALMER. Yes, sir; above navigation. 
Tt does not change any of the conditions of the 
present bridge at all. 

Mr. WELLS. I object, unless the span is 
made three hundred and fifty feet. 

Mr. PALMER. It is just what the present 
bridge will be when completed. It does not 


change any of the present conditions at all. | 


All the parties interested are agreed to this. 
The SPEAKER. Is there objection? 
Myr. WELLS. I object, unless the span is 


| three hundred and fifty feet. 


DONATION CF CONDEMNED CANNON. 


Mr. UPSON, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 842) donat- 


ing condemned cannon; which was read a first 


and second time. 


The joint resolution authorizes and directs 


ument at that place, four pieces of condemned 
bronze cannon suitable for that purpose. 


| nois. 


_Mr. UPSON. Idemand the previous ques- 
tlon. . É 
The previous question was seconded and the 
main question ordered ; and under the. opera- 
tion thereof the joint resolution was. ordered 
to be engrossed and read a third time ;. and 


| being engrossed, it was. accordingly read the 


third time, and passed. ; 
Mr, UPSON moved to reconsider the vote 
by which’ the joint resolution was passed; 


| and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


AGRICULTURAL COLLEGES. 


Mr. McKEE. I ask unanimous consent 
to introduce a bill to amend an act entitled 
“t An act donating public lands to the several 

tatesand Territories who may provide colleges 
for the benefit of agriculture and the mechanic 
arts,’’ approved July 2, 1862, so as to extend 
the time to the State of Mississippi within 
which the provisions of said act shall be ac- 
cepted and said college established. 

Mr. FITCH. I object, and demand the reg- 
ular order of business. 2 


MORNING HOUR. 


The SPEAKER stated that the morning 
hour began at twenty-five minutes to twelve 
o’clock, andthe call of committees rested with 
the Committee of Claims. 


WILLIAM B. CAMPBELL. 


Mr. ELA, from the Committee of Claims, 
reported back a joint resolution (S. R. No. 157) 
conferring upon the Court of Claims jurisdic- 
tion to hear and determine the claim of Wil- 
liam B. Campbell, with the recommendation 
that it do pass. It proposes to give jurisdic- 
tion to the Court of Claimsto hear and determ- 
ine the claim of William B. Campbell for the 
loss of an unfinished steamer, alleged to have 
been seized in the fall of 1861 by order of Gen- 
eral Grant, whilein command at Cairo, to pre- 
vent the same from falling into the hands of 
the rebels and being used by them to cross the 
river from the Kentueky to the Illinois shore, 
and which vessel is alleged to have been lost 
in consequence of that seizure. And thecourt 
is authorized to hear and determine the validity 
of the claim and the amount of Campbell’s 


loss. 

Mr. BENJAMIN. I should like to hear 
some reason for giving the Court of Claims 
jurisdiction in this case? 

Mr. ELA. The reason isthis: this steamer 
was in an unfinished condition. She had just 
taken on board her machinery, and it was 
feared she would be used for the transporta- 
tion of rebel forces across the river into Ili- 
Jt was therefore seized by the direction 
of the general in command of the Army at 
that place, was towed down the river, and was 
sunk on account of the unfinished condition in 
which she was. The claim seems to be a just 
one in every particular, and it would be diffi- 
cult for any member of the House to determine 
what the value of the machinery was and what 
was the amount of the loss sustained. The 
Senate, therefore, by this resolution proposes 
to confer upon the Court of Claims jurisdic- 
tion to determine what was the damage sus- 


| tained. And upon the statementof facts which 


I have submitted to the House, and which are 
fally borne out, the Committee of Claims have 
recommended the passage of the resolution 
conferring that jurisdiction upon the court. 
Mr. BENJAMIN. Did I understand the 
gentleman to say that the owners of the vessel 
were to use her for the benefit of the rebels? 
Mr. ELA. Notatall. It was feared that 
the rebels would get possession of the steamer 
and use it for the purpose I have stated, and 
the Government, therefore, seized the vessel. 


| Is was a vessel belonging to Union men of 


unquestioned loyalty. i 
A Mexper. Where was the vessel seized? 
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June 21, 


Mr. ELA. On the river, above Cairo. - 


Mr. FOX. What isthe amount necessary. 
to cover the loss? ; 
Mr. ELA. Theclaim is that the losson the 


vessel and machinery amounted to somewhere 
in the vicinity of $35,000. 

Mr: WASHBURN, of Massachusetts. This 
joint resolution merely refers the case to the 
Court of Claims for trial there. We'do not 
by the resolution pass in’ any way upon: the 
amount, and merely send the claim to the Court 
of Claims. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. ELA moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. ` 

The latter. motion was agreed to. 


J.P, F CAMP, 


Mr. MOORE, of Illinois, from the same 
committee, reported back, with a recommend- 
ation that it do pass, the bill (S. No. 518) 
remitting tax erroneously assessed upon one 
hundred and fifty gallons of whisky belonging 
1 J. P. F. Camp, of Spartanbarg, South Car- 
olima. 

The bill was read. It proposes to remit the 
sum of $800 internal revenue tax erroneously 
assessed April, 1867, upon one hundred and 
fifty gallons of whisky owned by J. P. F. Camp, 
of Spartanburg, South Carolina. 

Mr. BENJAMIN. I should like to hear 
some explanation of this case. If there is a 
report upon the case let it be read. 

Mr. MOORE, of Illinois. There is no report 
accompanying the bill. There is an affidavit 
and petition, and. several other papers. I will 
state very briefly the facts of the case.. At the 
time this whisky was first in Camp’s posses- 
sion there was no revenue officer in the neigh- 
borhood,.and he made no report. As soon as 
one was appointed he reported, and his whisky 
was assessed. Through ignorance he took that 
whisky to a house near by, in order to sell it 
with some more which he had bought, wishing 
to get money enough to pay his tax. The Gov- 
ernment officers seized all that whisky and the 
quantity which he had purchased besides, and 
sold it; and the proceeds of the sale went into 
the hands of the Government, so that they got 
the whisky on which the tax was assessed, and 
also the additional quantity which he had 
bought.. Now he asks to be relieved from the 
assessment. There is no question at all that 
the claim is a correct onc. The Government 
has had the whole of the whisky, and there was 
no intention of wrong upon his part. I think 
the case is perfectly clear, 

Mr. BENJAMIN. The gentleman from 
Mlinois has given us, I think, a very good rea- 
son why this bill should not pass. ‘This was 
whisky which had not paid the tax. This 
party attempted to sell it in violation of the 
law, and it was. seized by the revenue officers 
while being offered for sale. It strikes me 
that the factsstated afford the best reason why 
this bill should not pass. I would say, also, that 
this House ought not to pass such bills without 
some report. from a committee, without. some 
evidence upon which the House may base its 
action. I understand that in this case thereis 
no report—nothing upon which this House can 
act intelligently beyond the petition of certain 
parties. { presume those same parties would 
petition for a repeal of all. taxes assessed 
against whisky. i 

Mr. MAYNARD. I understand that the 
gentleman from Illinois [Mr. Moors] has 
stated the facts on his responsibility as a mem- 
ber of the House and a member of the com- 
mittee. I-consider that a statement so made 
by the gentleman is a sufficient basis for our 
action, as much so as if it were put upon paper 
in the form of a report. 
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Mr. MOORE, of Hlinois.. The facts I have 


stated ate on record in the papers which: have- 
been sent over from the Senate along with the 
bill. And I would say further, that- there is: 
every evidence that this gentleman isan- hon-- 
est, clever, upright man, and that in what he 
did he was acting in good faith to raise the 
money. His mistake was in taking the whisky 
to the market. and not knowing that it was 
necessary to have a stamp on it, and when ‘he: 
got there the Government officers seized ‘it. 
He does not complain ‘at.all-of the loss of the 
whisky, but desires that he shall not have to 
pay the tax on it, inasmuch as the Government 
got it and there was no evil-intent on his part. 
The evidence in this regard is complete, and 
all the facts I have stated are in the papers 
which I have sent up with the bill, and which 
the Clerk can read if gentlemen desire it. 

Mr. ALLISON. I would like to ask the 
gentleman from Illinois what the Government 
did with the whisky? » a: 

Mr. MOORE, of Illinois. The Government 
sold the whisky, and the money went into the 
Treasury. $ 

Mr. ALLISON. For what purpose—to pay 
the tax? 

Mr. MOORE, of Illinois. They took the 
whisky, condemned it, and sold it. 

Mr. ALLISON. Although this may be a 
meritorious case, it seems to me that if we 
establish a precedent of this kind we will find 
many cases presented which are not so merit- 
orious. 

Mr. MOORE, of Illinois. In this case it 
was a mere mistake on the part of the individ- 
ual. Thereis no question about the facts, and 
now the question is, shall he be held respon- 
sible for that little error of his, being an honest, 
upright, and correct man? 

Mr. MAYNARD. As I understand it, this 
occurred immediately upon the organization 
es ths internal revenue system in South Caro- 

ina 

Mr. MOORE, of Illinois. Yes, sir. 

Mr. MAYNARD. Well, then, this party 
probably knew nothing about it, I know very 
well that it was a long time before the people 
there understood the system. It was a new 
system, and if this man honestly and in good 
faith intended to observe the law,- and was 
taking the liquor away to sell in order to pay 
the tax to the Government, it seems that he 
ought to be relieved. 

Mr. MOORE, of Illinois. The claimant 
himself went and reported this small amount 
of whisky to the Government officer as soon 
as he knew that there was one. 

Mr. KELLEY. I would like to enforce the 
suggestion of the gentleman from Iowa, [Mr. 
Auiison.] This is opening the door to let in 
claims for a good many millions by persons 
who will establish their good character, and 
who honestly believe that they wereinnocently 
mistaken. But at the time to which the gen- 
tleman from Tennessee [Mr. MAYNARD] has 
alluded I happened to be going through South 
Carolina, and I remember at Aiken seeing 
the largest number of copper and other stills 
that I ever saw together in my life. General 
Sickles, then in command in that neighbor- 
hood, had a few United States collectors going 
around hunting among the people of South 
Carolina, who were innocently making the mis- 
take of manufacturing whisky and putting it 
off in all shapes and forms. I think I saw 
thirty or forty stills; and I think that if you 
open this door is may cost you millions as you 
set that precedent. 

Mr. MOORE, of Illinois. I think that this 
case is so perfectly clear that there is no neces- 
sity of making any further statement about it. 
It does seem to me that no one would desire 
that this man should be held responsible for 
an act which he committed in good faith. I 
call the previous question on the passage of 
the bill. 


Mr. BENJAMIN... I move to Jay the bill 


‘on the. table, bélieving that: everyman who 


goes into-the whisky business had: better make 
himself familiar with the law before- going 
into it. : eld Seg 
~The question was put on Mr. BENJAMIN’ S 
motion; and there weré—ayes thirty-two, noes 
not counted. è ROS ; 

So the-motion was disagreed to. Pk a 

‘The bill: was then ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. ; : 

Mr. MOORE, of Ilinois, moved to reconsider 
the vote by which the bill. was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

JANE “A. GREEN. 

Mr. MOORE, of Illinois, also, fromthe same 
committee, reported a bill (H. R. No. 2281) 
for the relief of Mrs. Jane A. Green, of Aurora, 
Illinois; which was read a first and second 
time, : 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It directs the Secretary 
of the Treasury to cause to be delivered to Mrs. 
Jane A. Green, of Aurora, Hlinois, a ten-forty 
coupon bond, No. .5259, under the act. of 
March 8, 1864, of the denomination of $1,000, 
and with the coupons thereon unpaid after 
September 1, 1864, in lieu of an original bond 
owned and possessed by her and. destroyed by 
fire May 1, 1865, provided that the ‘said Jane 
A. Green shall first execute and deliver a süf- 
ficient bond of indemnity to the United States, 
to be approved. and filed by the Secretary of 
the Treasury. ees ant ag ee ee 

Mr. MAYNARD. ‘We'öught to have some 
statement in these cases, otherwise a great 
many persons will get relief who imagine that 
they have had bonds burned, whereas they 
may have merely beén displaced, put within 
the leaves of a Bible or sonie ‘other place sup- 
posed to be secure: What are the facts? . 

Mr. MOORE, of Illinois. Let the repor 
be read. a 

The report was read, and. states that the 
claimant was the owner and possessor of a ten- 
forty coupon bond, No. 5359, issued in pur- 
suance of the act of March 8, 1864, for $1,000, 
on which the coupons were collected and paid 
to September 1, 1864; that on the -Ist of May, 
1865, said bond. and the coupons attached 
were destroyed by fire at the burning and 
destruction of Hutching’s Hotel, in Geneseo, 
Henry county, Illinois; that these facts appear 
from sufficient, evidence, corroborated’ by a 
report in writing from the Treasury Depart- 
ment; that the committee recommend that 
relief be granted on filing with the Secretary 
of the Treasury a satisfactory bond of indemnity 
to the United States. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MOORE, of Ilinois, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 

ISAAC BLOCHER... : 

Mr. MOORE, of Iinois, also, ftom the same 
committee, reported a bill (H.-R. No. 2282) for 
the relief of Isaac Blocher; which was read a 
first and second time. 

- The question wag upon ordering the bill to 
be engrossed and read.a third time. 

The bill, which. was read, directs. the pay- 
ment of $165:70 to Isaac Blocher, of Greene 
county, Ohio, for clothing, pay, and allowance 
as:a soldier during his imprisonment, by the 
enemy during the late war, having been cap- 
tured and imprisoned afier his. discharge on 
and between October 18, 1864, and March 1, 


Jt 1865. 


1870. 


THE CONGRESSIONAL GLOBE. 


4667 


—— 


Mr. MOORE, of Illinois. I will make a 
brief statement. This soldier was discharged 
in the city of Baltimore, and was furnished 
with transportation over the Baltimore and 
Ohio railroad. The train upon which he was 
- returning home was captured by the enemy, 
and he was carried to Richmond, where he was 
imprisoned until released by regular exchange. 
At the time he was captured all his money and 
effects were taken from him. He presented a 
claim covering his entire loss, but the commit- 
tee did not think they had authority to recom- 
mend further relief than the ordinary pay, 
clothing, and allowances as a soldier. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MOORE, of Illinois, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


WILLIAM H. MURPHY. 


Mr. MOORE, of Illinois, also, from the same 
committee, reported back, with a recommend- 
ation that the same do pass, Senate bill No. 
827, for the relief of William H. Murphy, of 
Farmington, Missouri. ; 

The question was upon ordering the bill to 
be read a third time. x 

The bill, which was read, directs the Post- 
master General and the proper accounting 
officer of the ‘Treasury to settle the account of 
William H. Murphy for carrying the United 
States mails twice a weck on route No. 10686, 
in the State of Missouri, from July 1, 1862, to 
April 80, 1864, and to pay him for the same 
at the rate of $900 a year tor the whole length 
of route, deducting therefor pro rata com- 
pensation for any portion of the service not 
performed. 

Mr. BENJAMIN. Is there a report in this 
case ? 

Mr. MOORE, of Illinois. There is. 

Mr. BENJAMIN. Let it be read. 

The report was read. Itstates that William 
H. Murphy, of Farmington, Missouri, inanswer 
to an invitation of the Postmaster General to 
carry the mail on post route No. 10686, from 
Fredericktown Court: House to De Soto, in the 
State of Missouri, a distance of fifty-fivemiles, 
proposed to carry the said mail once a week 
at the rate of $592 per aunum, ‘he following 
is a copy of the advertisement inviting said 
proposals : 

"10686. From Fredericktown, by Mine La Motte, 
Cross Roads, Locust Ridge, Farmington, Big River 
Mills, Ilazle Run Mills, and Avoca, to De Soto, fifty- 
five miles and back, twicea week. Leave Frederick- 
town Monday and Thursday at eight a, m., arrive at 
De Soto next days bytwelvem. Heave DeSoto Tues- 
day and Friday at onep. m., arrive at Fredericktown 
next days by six p.m. Bids for one trip a week only 
invited.”? 

The report further states that the claimant 
was notified by the Post Office Department of 
the acceptance of his bid, under date of April 
24, 1862, and after being so notified proceeded 
to perform the service in order to avoid the 
statutory penalties imposed upon bidders fail- 
ing to make their bids good. Upon the receipt 
of the bond subsequently he discovered that 
he would be required to carry the mail twice a 
week; but after protesting against this require- 
ment by letter to the Department, he signed 


the said bond to avoid the legal penalties, and | 


expecting from Government a just and proper 
compensation for the additional services re- 
quired. The claimant was naturally misled by 
the last clause of the advertisement, its want 


of punctuation giving it the meaning placed | 


upon it by him and leading fairly to the con- 


clusion that the contractor would be required | 


to carry the mail butonce aweek. In proof of 
such a construction being placed upon it by 
him he furnishes the depositions of Milton 
Sebastian and Lewis J. Cundiff, who were pres- 
ent atthe time of the making out of the bid, and 
one of whom assisted him in making an esti- 


mate of the cost of carrying the said mail on the 
basis of its carriage but oncea week. It appears 
from a letter of the Second Assistant Post- 
master General that the service was curtailed, 
at the contractor’s request, to begin at Farm- 


ington, twenty miles less distant, at a reduction | 


of $241 per annum, from September 30, 1863, 
and the service on the remainder of the route 
was discontinued April 30, 1864, and one 
month’s pay extra on $351 allowed, as usual 
in sach cases. The distance traveled to carry 
the mail on the said route was, for round trip, 
about one hundred and ten miles. From the 
communication of*the Assistant Postmaster 
General it appears that the lowest bid for the 
twice-a-week service was $900 per annum, 
which sum the committee, in view of the long 
distance traveled, and of the fact of the claim- 
ant’s being misled by the note or last clause of 
the advertisement, would recommend as the 
basis of calculation for the equitable compen- 
sation of the claimant, and for that object report 
the accompanying bill for the payment of this 
claim. 

The bill was then ordered to a third reading, 
read the third time, and passed. 

Mr. MOORS, of Illinois, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be Jaid on 
the table. 

The latter motion was agreed to. 


GEORGE J. LANGWORTHY. 


Mr. MOORE, of Illinois, from the same 
committee, reported a bill (H. R. No. 2283) 
for the relief of George J. Langworthy, of 
Alfred Centre, New York; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Pay- 
master General to pay to George J. Lang- 
worthy, of Alfred Centre, New York, the pay 
and allowances of second lieutenant of infantry, 
from March 16 to December 24, 1864, for mil- 
itary services as second lieutenant of second 
North Carolina Union volunteers, deducting 
therefrom any pay he may have received during 
that period as a private soldier. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MOORE, of Illinois, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PRINTING OF REPORTS. 


Mr. WASHBURN, of Massachusetts. I ask 
that in all the cases reported this morning the 
reports may be ordered to be printed. 

There was no objection; and it was so 
ordered. 

JAMES WEEKS, JR. 

Mr. STILES reported back from the Com- 
mittee of Claims a bill (H. R. No. 1668) for 
the relief of James Weeks, jr., of Pennsylvania. 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to pay to James 
Weeks, jr., of Baston, Pennsylvania, ont of any 
money in the Treasury not otherwise appro- 
priated, $300, the amount exacted from him as 
commutation money on the 15th of July, 1864, 
when he was exempt from military service. 

Mr. BENJAMIN. Reserving the right to 
raise a point of order on this bill, I ask that 
the report be read. 

The report was read. It states that from suffi- 
cient evidence it appears that James Weeks, jr., 
was improperly enrolled and drafted, and that 
he paid $300 commutation money for exemp- 
tion from military duty, on the 15th of July, 
1864, at Easton, Pennsylvania, in the eleventh 
congressional district, in pursuance of section 


thirteen of the act of March 3, 1863, and sec- 


tion five of the act of February 24, 1864, pro- | 


viding for the enrollment and calling out of 


the national forces to suppress the rebellion. 
At the time when he was drafted, as well as 
before and since, he was exempt from military 
service on account of physical incapacity, re- 
sulting from dislocation of the ankle. The 
surgeon of the board of enrollment improperly 
neglected to make an examination, but referred 
him to the Provost Marshal General, at Wash- 
ington, to prefer his application forthe restora- 
tion of the commutation money. In the opin- 
ion of the committee this was clearly wrong, 
as Weeks was entitled to be exempted on 
account of his physical disability. . 

Mr. BENJAMIN. TL insist on my point of 
order. I think the bill is one which ought not 
to pass. Let it go to the Committee of the 
Whole on the Private Calendar. 

The SPEAKER. The point of order being 
insisted upon, the bill, as it makes an appro- 
priation, must go tothe Committee of the Whole 
on the Private Calendar. 

Mr. BENJAMIN subsequently withdrew his 
point of order, when, by unanimous consent, 
the Committee of the Whole on the Private 
Calendar was discharged from the further con- 
sideration of the bill. : 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STILES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LUCY A. SMITH, 


Mr. STRONG, from the same committee, 
reported a joint resolution (H. R. No. 348) for 
the relief of Lucy A. Smith, widow and admin- 
istratrix of James Smith, deceased ; which was 
read a first and second time. 

The joint resolution was read. It directs 
the Secretary of the Interior to pay, out of any 
money heretofore appropriated or that may 
hereafter be appropriated for the use or benefit 
of the Cheyenne and Arapahoe Indians of the 
upper Arkansas, to Mrs. Lucy A. Smith, widow 
andadministratrix of James Smith, $2,564 10, 
for lossessustained by the depredations of those 
Indians onor about August 8, 1864, at or near 
Plumb creek, inthe then Territory of Nebraska ; 
provided it shall appear to the satisfaction of 
the Secretary of the Interior that the facts and 
circumstances alleged in this case justify this 
appropriation on principles of equity and jus- 


tice. 

Mr. STRONG. I will make a brief state- 
ment of the facts in this case, which will occupy 
less time than the reading of the report, which 
is somewhat lengthy. In 1864 the husband of 
Mrs. Smith, for whose relief this resolution is 
reported, started with atrain of mules, wagons, 
and machinery from Council Bluffs, Iowa, to 
Denver, Colorado. On arriving at Plumb 
creek, Nebraska, the train was attacked by a 
tribe of Indians belonging to the Cheyennes 
and Arapahoes. The train was destroyed ; 
Mr. Smith and some others of the party were 
killed; others of the party were taken prison- 
ers. ‘The property for which Mrs. Smith seeks 
compensation was at that time destroyed, ex- 
cept the mules, which the Indians drove away. 
The facts are clearly proved by the deposition 
ofa woman who was captured at the time and 
who was detained as a captive for six months 
by this tribe of Indians, and also by the evi- 
dence of three other parties who were convers- 
ant with the facts relating to this expedition. 
Besides, the destruction of this property is 
referred to in the regular report made by the 
Commissioner of Indian Affairs ; so that there 
can be no question. as to the facts. They are 
proved beyond all controversy. The reason 
this party did not obtain relief under the law 
was that the attorney whom she employed to 
present her case neglected to present the claim 
within three years, after which period it was 
parred by the statute of limitations. The offi- 
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cers of the Department certify that they would 
have been disposed to pass favorably upon this 
claim had they not been debarred from doing 
so bythe statute of limitations. The effect of 
this joint resolution is simply to take the case 
out of the statute. 

Mr. SARGENT. Out of what fund is this 
to be paid ? 

Mr. STRONG. Out of the fund which be- 
longs to the Cheyennes and Arapahoes. I 
demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STRONG moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved. that the motion to reconsider be 
laid on the table. 

Lhe latter motion was agreed to. 

TINSLEY, VAN HORN AND COMPANY, ETC. 

Mr. STRONG also, from the same commit- 
tee, reported back a bill (H. R. No. 198) for 
the relief of Tinsley, Van Horn & Co., of 
Louisiana, Missouri, with the recommendation 
that it do puss. 

The bill provides that the Secretary of the 
Treasury be authorized to investigate theclaims 
of Tinsley, Van Horn & Co., Glenn, Overall, 
& Clark, and James A. Henderson & Co., 
tobacconists of the city of Louisiana, Missouri, 
for the abatement and remission of certain 
taxes assessed against them for the mouths of 
October and November, 1867, and to abate and 
remit, in whole or in part as he may think just, 
the taxes assessed as aforesaid against the said 
firms upon their property destroyed by fire on 
the 15th of November, 1867, 

Mr. STRONG. Mr. Speaker, one word in 
explanation. The facts are similar to those 
of the case reported by the chairman of the 
Committee of Claims last Saturday. The tax 
was assessed on this property, and immediately 
after the assessment was made, and before it 
was collected, the warehouses, with the tobacco 
therein, were burned up. The fire which 
destroyed this property burned a large part of 
the town of Louisiana, and these parties, who 
lost nearly all they had, ask to be relieved 
from the tax assessed on their property thus 
destroyed. The House having already determ- 
ined to grant relief in this class of cases, I 
do not suppose there will be objection to the 
passage of this bill. I demand the previous 
question. Se 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed. 

Mr. STRONG moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM J. CLARK. 
Mr. STRONG, from the same committee, 


also reported a bill (H. R. No. 2284) for the | 


relief of William J. Clark, administrator of the 
estate of Gad E. Upson; which was read a first 
and second time. : 

The bill authorizes the Secretary of the Inte- 
rior to audit and adjust, upon just and equi- 
table principles, the accounts of William J. 


Clark, administrator of the estate of Gad E. | 


Upson, deceased, late United States agent for 
the Blackfoot and other Indians, in the Terri- 
tory of Montana, and as commissioner on part 
of the United States in negotiating a treaty 
with said Indians for disbursements made and 
services rendered on behalf of the Govern- 
ment, 

Mr. STRONG. Mr. Speaker, the facts are 
these: Mr. Upson for several years was United 


Tr 


States agent to the Blackfoot and other Indians 
in Montana, and he was also charged with nego- 
tiating a treaty with those Indians. | On_his 
return to Washington to make his report he 
was taken sick and died. His estate is in the 
process of settlement, Mr. Clark being the 
administrator. Among the papers are certain 
charges of Mr. Upson for moneys paid out 
where the Government claims income tax 
should have been retained, and there are also 
certain differences as to the relative value of 
gold and currency and as to compensation for 
services rendered in negotiating said treaty. 
The Department, acting oa the principles of. 
equity and justice, would allow some of these 
items in dispute; but they cannot be allowed 
without this legislation. The amount is not 
more than eighteen or nineteen hundred dol- 
ars, 

Mr. BENJAMIN. 
agent paid his salary? 

Mr. STRONG. He was. He received $1,500 
a year. 

Mr. BENJAMIN. 
this extra pay? 

Mr. STRONG. I do not know that. the 
Department will allow any extra compensa- 
tion, unless valuable services were rendered 
in negotiating the treaty, which was no part 
of his duty as Indian agent. Aside from this 
is the claim in reference to income tax, and a 
claim for $400 for stock taken by the Indians. 

Mr. BENJAMIN. Were those purchases 
made in accordance with law, or were they 
made at the will of the party? 

Mr. STRONG. I suppose they were made 
in accordance with law,‘but for some reason 
they cannot be charged. I do not precisely 
understand why. 

Mr. BENJAMIN. If they were made in 
accordance with law it strikes me that the 
vouchers will be received and acted upon at the 
Treasury Department. If they were not made 
in accordance with law the party onght not to 
receive any pay. I am entirely opposed to 
Indian agents going beyond thé appropriations 
we make, 

Mr. STRONG. Iwill call the attention of 
the gentleman to one item which could not be 
allowed. This agent was called upon to make 
payment of salaries to certain parties under 
him, and according to the instructions of the 
Department the agent should retain the income 
tax. But it is claimed that he did not get 
these instructions. Consequently he did not 
retain the tax and his estate stands chargeable 
with the amount. Again, he was in a gold 
country and had to pay ont gold for certain 
things which he had bought for currency prices. 
The claim for loss thus sustained the Depart- 


Was not this Indian 


What reason is there for 


ment cannot entertain, except ou principles of | 


equity and justice. It appears to me that they 
should be allowed to entertain and settle this 
little account between the estate of this Indian 
agent and the Government. I move the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading; and being engrossed, it 
was accordingly read thethird time, and passed. 

Mr. STRONG moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LIEUTENANT PARIS L. REED. 


Mr. AYER, from the same committee, re- 
ported back, with the recommendation that it 
do pass, the bill (H. R. No. 1421) for the relief 
of Lieutenant Paris L. Reed. 

The bill was read. It directs and requires 
the Paymaster General of the United States 
Army to pay to Paris L. Reed, late lieutenant 
in company E, thirty-ninth Kentucky infantry, 


his pay and allowances from the Sist day of | 


October, 1864, until the 15th day of May, 1865, 


being from the date: of the tender of his resig- 
nation until the date. of its acceptance and; his 
discharge. . : E Reet A 
The bill was :ordered. to be. engrossed and 
reada third time ; and being engrossed; it was: 
accordingly read, the third time, and passed < 
Mr. AYER moved to reconsider the vote:b, 
which the bill was passed; and also.moved:that: 
the motion to reconsider be laid on the table; 
- The latter motion was agreed to. | | Se% 
DANIBL M; PAIGE. oe 


Mr. AYER also, from the same committee, 
reported a joint resolution (H. Re No. 344) for 


‘the relief of Daniel M. Paige; first Heutenant 


of the thirty-eighth United States infantry; 
which was read a first and second time. f 

The question was on ordering the joint reso- 
lution to be engrossed and read a third time. 

The joint resolution was read. Itauthorizes 
and directs the proper accounting officers of 
the Treasury to allow a credit to Daniel’ M. 
Paige, first lieutenant of the thirty-eighth United 
States infantry, of the sum of $420, public 
money, of the subsistence department, stolen 
from the said officer at Fort Bayard, New 
Mexico, on the 23d December, 1868, without 
fault or negligence on his part. j 

Mr. BENJAMIN. Let the report in that 


i case be read. 


The report was read. It states that the 
claimant was acting commissary of subsistence 
at Fort Bayard, in the Territory of New Mex- 
ico. On the 28d December, 1868, he had 
deposited and securely locked in his quarters 
$420, public money, which was stolen by per- 
sons unknown. without any fault or negligence 
on his part. The report further states that 
these facts came to the knowledge of the com- 
mittee through the authenticated report of the 
proceedings of an examining board of Army 
officers convened at the time and place of the 
theft. lt appeared there was no means of 
greater security accessible to the officer than 
those adopted for the safety of the funds. The 
committee therefore recommended that relief 
be granted, and the passage of the joint reso- 
lution reported for that purpose, ` : 

The joint resolution was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. i : 

Mr. AYER moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PAY OF UNITED STATES CENSUS-TAKERS. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with an 
amendment, the bill (S. No. 99) to pay loyal 
citizens in the States lately in rebellion for 
services in taking the United States census. 
of 1860. 

The bill was read. It provides that the 
claims of loyal citizens of the States of Ala- 
bama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, 
Texas, and Virginia, for services rendered as 


| United States marshals, and theirassistants, for 


taking the eighth census in the year 1860, may 
be paid out of any unexpended balance of any 
money heretofore appropriated for the payment 
of United States marshals and their assistants 
for services rendered in taking the eighth cen- 
sus in the year 1860, provided that no money 
shall be paid on account of such claims until 
proof satisfactory to the Secretary of the In- 
terior of the loyalty to the United States, 
throughout the late rebellion, of the person 
by whom the said service is alleged to have 
been furnished, among which proofs shall be 
the oath of the person alleged to have per- 
formed the said service, if such person be 
living. 

The amendment reported by the committee 
was to add to the bill the following: ` 

Provided, That satisfactory evidence shall be sub- 
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mitted to the proper accounting officers that the i 


claimants under this act have never received com- 
pensation for their services from any source what- 
ever. 

The amendment was agreed to. 

The bill as amended was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed, and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

GEORGE H. BONEBRAKE. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a joint resolu- 
tion (H. R. No. 345) for the relief of George 
H. Bonebrake, of Indiana; which was read a 
first and second time. 

The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

The joint resolution was read. It directs 
the accounting officers of the ‘Treasury to allow 
and credit George H. Bonebrake, captain and 
commissary of subsistence of volunteers, the 
sum of $985 of public money of the subsistence 
department, stolen from him in July, 1865, at 
Indianola, ‘lexas, without fault or neglect on 
his part. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

THOMAS FOSTER. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with the 
recommendation that itdo not pass, the bill (H. 
R. No. 1726) for the relief of Thomas Foster, 
clerk Third Auditor’s office; and moved that 
the same be laid on the table. 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetis, moved 
to reconsider the vote by which the bill was 
laid on the table; aud also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agrecd to. 

JOIN MILONE. 

Mr. WASHBURN, of. Massachusetts, from 
the same committee, reported a bill (H. R. No. 
2285) for the relief of John Milone, postmaster 
at Uhbricksville, Ohio; which was read a first 
and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It authorizes and directs 
the proper accounting officers of the Treasury, 
in settling the accounts of John Milone, post- 


masterat Uhricksville, Ohio, to allow and credit | 


him with the sum of $210, the amount of post 
office stamps stolen from his office without 
fault or neglect on his part. 

The bill was ordered to be engrossed and 


read a third time; and being evgrossed, it was | 


accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

HIRAM A. CUTTING, 

Mr. WASHBURN, of Massachusetis, from 
the same committee, reported back, with the 
recommendation that it do pass, the bill (H. 
R. No. 1010) for the relief of Hiram A. Cutting. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


COMMISSION ON KANSAS CLAIMS. 


Mr. COBB, of Wisconsin, from the Commit- 
tee of Claims, reported back House bill No. 
2278, authorizing the appointment of a com. 
missioner and the settlement of claims of Sarah 
E. Hoyt, Charles Freeman, William Hutchin- 
son, and others; and the same was referred 
to the Committee of the Whole, placed on 
the Private Calendar, and ordered to be 
printed. 

Mr. STILES. I ask leave, at some time 
hereafter, to present the views of the minority 
of the Committee of Claims in opposition to 
this bill. 

No objection was made; and leave was 
accordingly granted. 


COAST DEFENSE OF MASSACHUSETTS. 


Mr. COBB, of Wisconsin, from the same 
committee, reported a joint resolution (H. R. 
No. 346) for the settlement of the claim of the 
State of Massachusetts for coast defense; which 
was read a first and second time, referred to 
the Committee on Appropriations, and ordered 
to be printed. 

MASSACHUSETTS WAR EXPENSES. 

Mr. ELA, from the Committee of Claims, 
reported back, with a recommendation that the 
same do pass, House bill No. 2104, providing 
for refunding the interest paid by the State of 
Massachusetts on money expended by her on 
account of the war of 1812 to 1815. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. 
tion prevides that there shall be allowed on 


interest paid by her on money expended by 
said State on account of the war with Great 
Britain in 1812 to 1815, the sum $678,362 41, in 
full of said claim; and whereas by an arrange- 
ment made by the said State of Massachusetis 
aud the State of Maine, at the ‘time of their 
separation, iu 1820, the said State of Maine 
becomes the owner of one third of this claim, 
and whereas both of said States have assigned 
their respective interests in said claim to the 
European and North American Railway Com- 
pany of Maine, to aid said company in con- 
structing its line of railway, the Secretary of 
the Treasury is hereby authorized and directed 
to pay one third part of the said claim of 
$678,362 41 to the State of Maine, and the 
other two thirds part thereof to the State of 


States, for the use and benefit of said European 
and North American Railway Company, of an 
amount of United States certificates of indebt- 


allowed and to be paid; said certificates to be 
of the denomination of $1,000 each; to be 
made and issued by the Secretary of the Treas- 
ury in such form, and signed, attested, and 
registered as he shall direct, and with or with- 
out interest warrants, as he may prefer. Bach 
certificate to run five years from its date, to 
draw interest, payable semi-annually, at the 


| rate of four per cent. per aunum, and to be 


payable, both principal and interest, in lawful 
money of the United States to be hereafter 
appropriated aud provided for by Congress, 
The second section provides that the accept- 
ance by the said States of Massachusetts and 


| Maine of the amount hereby authorized to be 


paid to each of them shall be regarded as a 
full adjustment and settlement for the expend. 
itures made by Massachusetts in the war of 
1812-15, and of the interest thereon. 

Mr, BENJAMIN. This bill, it seems to 
me, contains an appropriation. I reserve my 
right to make a point of order upon it until 
the report accompanying it shall have been 
read. 

The report was read, as follows: 


The Committee of Claims, to which was referred 
a bill entitled ‘A bill torefund to the States of Mas- 


sachusetts and Maine interest paid by them on ad- 
vances to tho United States, and to provide for the 
defonse of the northgastern frontier,” have had the 


The first sec~ || 


the claim of the State of Massachusetts, for | 


r a ata | 
Massachusetts, by an issue to each of said i! commercial, and military point of view, we recom- 


; mend the payment now, notof the amount found due 


same ander consideration, and submit the following 
report: n 

the advances referred to in said bill were. for 
expenditures made by Massachusetts for the benefit 
of the United States in the war of 1819-15 with Great 
Britain. Maine was then an integral part of Massa- 
chusetts, and afterward, by the terms of separation 
from Massachusetts, made in 1820, she became the 
owner of one third part of the claim for reimburse- 
ment on account of said expenditures. 
os hese expenditures amounted to the sum of 8843,- 
349 60, and of this sum the United States, on the 3d 
day of March, 1831, refunded $430,748.26; and on the 
3d day of March, 1859, the further sum of $227,176 48, 
making in all $657,924 74, and rejected, or left unpaid, 
the sum of $185,424 86. 

Upon the amount thus recognized and refunded 
the said States make a claim for an allowance of in- 
terest upon it, to bo computed by the usual and legal 
methods, andapplying the limitation thatthe amount 
shall not at any time be in excess of the amount of 
interest the State of Massachusetts was then paying 
or losing. By this mode of computation, and by the 
application of this restriction, the amount of interest 
to be refunded orrepaid is found to amount to about 
ane million two hundred and forty-five thousand 

ollars. 

The committee find that it has been the uniform 
practice of the United States to allow and pay in- 
terest to the States upon expenditures made by them 
for war purposes, from and including the revolution- 
ary warto the war of the rebellion, the rules applied 
at different times boing more or less restrictive. 
Seven States, namely, Virginia, Maryland, Delaware, 
New York, Pennsylvania, South Carolina, and Mas- 
sachusetts, made expenditures on account of the war 
of 1812-15, and allof them have had interest allowed 
and paid to them thereupon, except Massachusetts. 
In each case the commiitee also found that the in- 
terest, was not paid at the time of settlement of the 
principal, but at periods long after such settlements, 
and in most cases as long as the period which has 
clapsed since the last payment of principal to Mas- 
sachusetts, and by special authority of Congress. 
(See Sonate Report No. 4, first sessionof the present 
Congress, and cases therein reterred to.) 

“his claim for interest has received the sanction 
of the folowing committees of this House, namely, 
select Comimitteo on the Defenses of the Northeast- 
ern Frontier, ort No. 119, first session Thirty- 
Eighth Congress; Committee on Foreign Affairs, ro- 
port No. 7, second session Thirty-Ninth Congress. 
Lhe Committee on Military Affairs at the last session 
of the Forticth Congress agreed upon a report in its 
favor, but was unable to submit it to the House, by 
application of therules. ‘The Committee on Foreign 
Relations of the Senate have threo times reported 
favorably upon it. (See Senato bills 457, second ses- 
sion Thirty-Ninth Congress; 45, first session Fortieth 
Congress, and 232, first session l'orty-First Congress.) 

In view of all the facts and precedents. bearing 
upon the case the committee believe that the amount 
of interest actually paid by Massachusetts on account 
of the expenditures made by her and acknowledged 
and refunded by the United States, at least, must 
injustice be repaid, either now or at some future 
time; and in view of the fact that theclaim has been 
assigned by the said States of Massachusetts and 
Maine to the European and North American Rail- 
way Company of Maine, to aid said company in con- 


| structing its line of railway to the northeastern 


boundary of the United States, which railway is re- 
garded as being of great importance, in a political, 


under the rule of computation heretofore set forth as 
claimed, but the amount found due by us, by the 


‘ ` j application ofa moro restricted rule, to wit, by allow- 
edness equal to its share in the whole sum |! 


ing the amount of interest actually paid by Mas- 
sachusetts from the time of the expenditures to the 
time of the first payment, and then from the principal 
deducting the payment, and upon the remainder of 
the principal allowing interest to the time of the last 
payment, by which the amount to be paid in full to 
said States on their claim is reduced to the sum of 
$678,362 42. his amount we regard as being justly 
and fairly due on theclaim, and to consummate this 
conclusion the accompanying bill is reported as æ 
substitute for the bill referred to us, and its passage 
recommended by the House. 

The SPEAKER. The morning hour has 
expired, and this bill goes over until the morn- 
ing hour of to-morrow. 

CREDENTIALS OF B. P. WHITTEMORE., 

Mr. LOGAN. I call for the regular order. 

The SPEAKER. By special assignment, 
the case of B. F. Whittemore, of South Car- 
olina, claiming a seat in this House as a Rep- 
resentative-elect from the first congressional 
district of the State of South Carolina, comes 
up to-day at the expiration of the morning 
hour. i 

Mr. LOGAN. I submit a preamble and 
resolution, which I send to the Clerk’s desk 


to be read. 


The Clerk read as follows: 


Whereas the Committee on Military Affairs of this 
House submitted, onthe 2lst day of February last, a 
report with evidence showing that B. F. Whittemore, 
then a member of Congress from South Carolina, 
had been influenced by improper pecuniary consid- 
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erations in making appointments to the Military 
and Naval Academics, which report was accompanied 
by. the following resolution, namely: g 

“ Resolved, That B. F. Whittemore, a Representa- 
tive in Congress from the first congressional district 
of South Carolina, be, and he is hereby, expelled 
from hisseat as a member of the House of Represent- 
atives in the Forty-First Congress.” : : 

And whereas, pending the action of the House ou 
said resolution, the said Whittemore resigned his 
seat, whereupon the House adopted the following 


yesolution, namely: ; 

Resolved, That, B: F. Whittemore, late member 
from, the first district of South Carolina, did make 
appointmentstothe Military Academy at West Point 
and the Naval Academy at Annapolis in violation of 
law, and that such appointments were influenced by 
pecuniary considerations, and that his conduch inthe 
premises has been such as to show him unworthy of 
a seat in the House of Representatives, and is there- 
fore condemned as conduct unworthy ofa Represent- 
ative of the people.” 

And whereas said B.F. Whittemore has, since the 
adoption of said resolution, been reélected a member 
of the House of Representatives to the Forty-First 
Congress, and has presented his credentials as such 
Representative-elect ; Therefore, i 

Beat resolved, That the House of Representatives 
decline to allow said B. F. Whittemore to besworn as 
a Representative in the Forty-First Congress, and 
direct that his credentials be returned to him. 

Mr. LOGAN. I had not desired to enter 
into the discussion of this matter at length ; 
but as others desire to discuss it somewhat I 
will state briefly my views of the subject. In 
doing so I shall ask the attention of the House 
but a very short time in giving my views in 
reference to the propriety of adopting the pre- 
amble and resolution which has just been read 
by the Clerk. , 

I base my opinion, first, upon the Consti- 
tution of the United States, which authorizes 
Congress to prescribe rules and regulations for 
the government of their members, and pro- 
vides that by a two-thirds vote either House 
may expel any one of its members without 
prescribing the offenses for which either House 
may expel. 

I take it for granted, then, that the House 
of Representatives has the power to expel a 
member for any offense against its rules. I 
presume the Constitution did not contemplate 
the expulsion of a member for a mere differ- 
ence of opinion, for any merely. political rea- 
sons, or for anything except a violation of the 
rules of the House or an infraction of some 
existing law. This being the theory with which 
I start out, I then assume that where the House 
of Representatives has the- power to expel for 
an offense against its rales, or a violation of 
any law of the land, it has the same power to 
exclude a person from its body. This House, 
therefore, having once acted in this case, and 
Mr. Whittemore having escaped expulsion by 
the act of resignation, thereby preventing the 
House from executing judgment upon him 
while he was within their jurisdiction, and also 
admitting himself thereby to be guilty of an 
offense which is by the laws of the Govern- 
ment a felony, and which renders him infa- 
mous, I take it for granted that the House has 
the power to exclude such a person whenever 
the exercise of the authority of expulsion 
would be justified by the act of the party. 

I send to the desk, and. ask the Clerk 
to read, an extract from the Statutes of the 
United States in reference to offenses of this 
kind. ` 

The Clerk read as follows, from ihe act of 
July 18, 1866: 

“Src. 62. And be it further enacted, Thatif any per- 
son or persons shall,-directly or indirectly, promise, 
offer, or give, or cause or procure to be promised, 
offered, or given, any moncy, goods, right in action, 


bribe, present. or reward, or any promise, contract, | 


undertaking, obligation, or security for the payment 
or delivery of any money, goods, right: in action, 
bribe, present, or reward, or any other valuable 
thing whatever to an officer of the United States, or 
person holding any place of trust or profit, or dis- 
charging any official function under, or in connec- 
tion with, any department of the Government of the 
United States, after the passage of this act, with in- 
tent to influence his decision or action on any ques- 
tion, matter, cause, or thing which may then be 
pending, or may by law be brought before him in his 
official capacity, or in his place of trust or profit, or 
with intent to influence any such officer or person to 
commit, or aid or abet in committing, any fraud on 
the revenue of the United States, or to connive at or 


collude in, or to allow or permit, or make opportun- 
ity for the commission of any such fraud, and shall 
be thereof convicted, such person or persons 50 offer- 
ing, promising, or giving, or causing, ‘or procuring 
to be promised, offered, or given, any such money, 
goods, right in action, bribe, present, or reward, or 
any promises, contract, undertaking, obligation; or 


security:for the payment or delivery of any money, | 


goods, right in action, bribe, present, or reward, or 
other valuable thing whatevor, and the officer or 
person who shall in any wise accept or réceive the 


same, orany part respectively, shall be liable toin- | 
dictment in any court of the United States having | 


jurisdiction, and shall, upon conviction ‘thereof, be 
fined not exceeding threotimes the amount so offered, 
promised, given, accepted, or. received, and impris- 
oned not exceeding three years; and the person con- 
victed of so accepting or receiving the same, or any 
part thereof, if an officer or person holding any such 
place of trust or profit, shall forfeit his. office or place; 
and any person so convicted under this section shall 
forever be disqualified to hold’ any office of honor, 
trust, or profit under the United States.” 

Mr. LOGAN. Now, it will be perceived 
from the reading of that statute, with its pen- 
alties applying to-offenses of this kind, that any 
officer of the United States who may use his 
influence in office to procure. for pay any 
appointment, election, vote, or anything else, 
renders himself thereby liable to conviction in 
a court of justice and imprisonment in the 
penitentiary; he makes himself infamous; he 
is foreyer disqualified from holding any office 
of trust or profit. Now, I have been asked in 
conversation whether it is not necessary that 
there shall be an investigation in a court of 
justice before the Congress of the United States 
can act in reference to the disqualification of a 
person who may have committed an offense of 
this kind. Sir, I hold the doctrine to be well 
settled that any legislative or deliberative body 
such as this, in considering offenses of this 
kind in violation of its rules or the laws of the 
land, acts judicially and has the power to. do 
that which it may deem necessary to protect 
itself in the premises. Numerous cases might 
be cited to sustain this position. If, then, the 
act of Mr. Whittemore was such that a con- 
viction by judgment of a court would render 
him infamous, would condemn him to the pèn- 
itentiary, would disqualify him for holding any 
office of trust or profit under the United States, 
what is there to protect him under the present 
circumstances from the infamy or disqualifica- 
tion affixed by the law to his offense? Merely 
the act of a court, sir; and thatis all. A court, 
then, cannot perform its duty under the law. 
A grand jury cannot perform its duty ander 
the law. If, then, the rule is that it must be 
a court which disqualifies this man, and we can 
do no more, then the power of Congress is gone 
so far as the power of protecting itself is con- 
corned. 

But, sir, the power belongs to this body, 
and by a parity of reasoning, if he can be 
convicted and rendered infamous by a court 
for an offense, Congress, having the power to 
expel him for this offense, whether the court 
does act or not, has the power and the right, 
having the power to expel, also to exclude 
him from Congress for the same offense. If 
Congress has the power to expel a man for an 
offense, and he escapes expulsion by resigna- 
tion, to hold that Congress does not have the 
power to exclude him for the reason that he 
has committed that offense is to say that the 
power to expel amounts to nothing. Then 
the power. given in the Constitution of the 
United States to this body to expel amounts 
to nothing. It practically amounts to no power 
when it is declared to be a power which Con- 
gresscannotexercise. A man may resign before 
you adopt the resolution of expulsion. You 
cannot exercise the power to expel, for the 
argument is that you cannot exercise the power 
because the man ‘has escaped by resignation. 
If the power of Congress, then, ceases, it 
amounts to nothing, and it was never intended 
that it should. . Now, we know that power was 
never given to a court or to.a legislative body 
except for the purpose of having the power 
exercised when. the necessity. arises for its 
exercise. Š 


| judgment.is to exclude: this rom being 
| sworninto this House as‘a ‘member: “We ai tst 


-Then, Mr.- Speaker, the proper way in-my 
1€ hisiman fror bein 


revent him from taking the oath of office. 
is constituents were notified by this Hi 

by the resolution wey adopted, that we | sed 
to have his presence here. They were notified 
that Congress deemed him. not.to be'a proper 
“Yet, sir, 


We cannot say that he 


I say no. i 
shall be of a certain polities, or of-a- certain 
religion, or anything of that kind; ‘but, ‘sir, 
we have the right to-say-that he-shall not bea 


proper. 


man of infamous character. He is not merely 
a Representative of the constituents who elect 
him, buthis vote in this House-is a vote for 
the whole nation. It isa vote for the-people 
of the whole country, and every: district. of 
the United States has the same interest’in his 
vote that his own district: has. Hence,-if Con- 
gress shall not have the power or authority, or 
shall not have: the right.to exclude.a man of 
that kind, then the rights of thé people-of the 
whole country,may be destroyed by.a ‘district 
sending a Representative who may heiobtained 
to vote in a manner which may be destructive 
of the rights of the people: Are wè to: be told 
that Congress has no right to. prevent anything 
of this kind because of the right of any con- 
stituency to send whomsoever they may please? 

Mr. ELDRIDGE: Iask the gentleman from 
Illinois to yield to me for a moment. 

‘Mr. LOGAN. ` Certainly. *” 

Mr. ELDRIDGE. I sympathize. with the 
gentleman in the remarks he has made; and 
appreciate the force they have. I wish toin- 
quire of the gentleman whether he considers 
how far the position he takes may affect pop- 
ular. government: or representative govern- 
ment, and whether to carry out the idea which 
he has been following, and which he has ex- 
pressed so forcibly, he would not run counter 
to the whole principle of representative gov- 
ernment? Ishould. like to hear him on that, 
without expressing’ any view of my own. 

Mr. LOGAN. Mr. Speaker, I do not think p 
my theory:does run counter to that of popular 
government. > It is not that Congress shall 
exclude a district from representation. By no 
means. It is not that the people shall not be 
represented, Notat all. It is this: that the 
people of the country have no tight to destroy 
their own. liberties by filling Congress with 
men. who, from their. conduct, show them- ` 
selves capable of the destruction. of the; Gov- 
ernment. Ss ; Sa 

And further, sir, they havea right to-morrow 
to elect as their Representative either a Repub- 
lican or a Democrat, as they please. We have 
no right to say that the Representative shall be 
of any particular politics, or, as ‘I have. said, 
of any particular religion. But if’a district 
shall elect a man such as I have described and 
send him here, Congress has aright to say that 
he shall not takeaseat.. Why ?. For this rea- 
son: that Congress, being the-representatives 
of the whole people, are entitled to say that the 
rights of the whole country shall not be de- 
stroyed by one or more districts throwing in 
here a man or a set of men capable of: their 
destruction; and that, having knowledge of the 
facts, and the power to prevent the mischief 
by exercising the power of exclusion, they have 
a right to exercise that power, and thereby to 
protect the interests of the country, and to pre- 
serve instead of to destroy the right of repre- 
sentation. i 

Mr. ELDRIDGE.: IfI am not interrupting 
the gentleman in his argument, I should like 
to suggest a case to him. Suppose a niajority 
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of the people of this conntry were Presbyteri- 
ans—and I speak of them becausel was brought 
up in that denomination—and suppose that 
somebody in their view was a heretic, and that 
they took the ground that that man should not 
be admitted to Congress, because they consid- 
ered he would act in a way to destroy the pre- 
dominating religion of the country, or to iuter- 
fere with the interests of their denomination. 
Does not the theory which the gentleman lays 
down run in the direction of sustaining that, 
and of saying that Congress may not only shape 
the religion, but may shape the politics, and 
may shape all the morals of the country? 
Mr. LOGAN. No, sir. 

_ Mr. ELDRIDGE. And, if the gentleman 
will allow me, I will go a little further. Sup- 
pose that a community—say a community of 
Copperheads—desired io be represented by a 
Copperhead; or, suppose, what would be worse 
in my estimation, although better in the esti- 
mation of the gentlemaa from Illinois, that 


some rank Radical district desired to be rep- | 


resented by a Radical, while Congress was 
opposed to Radical principles. Suppose Con- 
gress should determine that the admission of 
a Radical would demoralize and tend to destroy 
the character of our Government. I ask the 
gentleman, should we not allow local govern- 
ment local representation? Should we not 
allow all sorts of sentiment in this country to 
be represented? 

Mr. LOGAN. Twill answer the gentleman. 
His argument does not run in conflict with 
what E have said at all. I have been saying 
all the time that we have no rigbt to proscribe 
any form of religion; that we have no right to 
proseribe any kind of politics; that we have 
no right to proscribe a man because of his 
features, because of his dress, because of any- 
thing except crime. And for crime, sir, we 
have a right to proscribe a man. ‘hat is the 
ground I put it on, That is the ground on 
which I put itat first, and the ground on which 
Tputitnow. We havea right, I say, to pro- 
tect the interests of the people of this country 
by excluding men from these Halls on the 
ground of crime. It is not a crime to bea 
Democrat or a Republican, to be a Presbyte- 
rian or a Methodist, or a member of any other 
denomination; but, sir, it is a crime for a man 
to do what this man has done. Andwhy? Be- 
cause the laws of our country denominate it a 
crime. Itis made acrime bylaw. Hence my 
theory is based on the law, and is this, that in 
pursuance of the law, and in carrying out its 
principles, we must protect the country by 
protecting ourselves against crime and against 
criminals in this body. Thatis the ground I 
took and the theory I started. 

And now let us go a little further. Tt is 
said that we have exhausted our jurisdiction. 
Thatis not true. We have jurisdiction both 
of the person, when he seeks to enter Con- 
gress, and of the offense. Having claimed 
that jurisdiction heretofore, and having decided 
that what this man did was an offense, that it 
was a crime, we have a right now to declare 


a 


that he has been guilty of a crime, that that | 


crime is an infamous crime, and that he shall 
not enter these Halls during this Congress. 
We have a right to say that, because this is 
the Congress in which he committed the offense, 


‘the Congress from which he retired because of | 


his crime; this is the Congress which has juris- 
diction of his person and of the offense; it is 
the Congress that has the right to determine 
whether or not he shall be admitted here ag a 


Representative of any portion of the people of | 


the United States. Wehavea rightto say that. 
Now, let me go a little further. I desire to 
detain the House but a few moments, and would 
have finished what I had to say by this time 
had it not been for the suggestions of the gen- 
tleman ‘from Wisconsin, [Mr. Expripce. | 
In reference to precedents it is said by men 


whispering around that there is no precedent | 


for the course that I desire the House shall 


i 


take in this case. It is said that men have 
been expelled, or at least have been censured, 
and returned to the same Congress and have 
been admitted to their seats. Thatis true, but 
there is a wide distinction. 
_ Mr. Giddings, of Ohio, was censured once 
in this House; for what? Not for crime ; and 
there is the point that gentlemen suggest. . He 


| resigned his seat and was returned in sixteen 


days, and took his seatagain without objection. 
What was his offense? It was not a crime; it 
was not an offense against the laws; but it was 
an offense against the sentiment of a majority 
of the House. He introduced certain resolu- 
tions in relation to slavery.. He had a right 
to do it. Tor so doing he was censured by a 
majority of the House. He resigned, and was re- 
turned by his constituents; but he committed 
no crime, and hence no one could object to his 
readmission on the ground that he was a crim- 
inal. It was a mere matter of taste. He was 
improperly censured in my judgment, and prop- 
erly returned to the House. g 

Then there are the cases of Brooks and Keitt, 
of South Carolina. What were those cases? 
Mr. Brooks was censured. He was not ex- 
pelled. A vote was taken to expel him, and 
there were one hundred and twenty-one votes 
to ninety-odd, and not beiag two thirds he was 
not expelled. The House then censured him, 
and he resigned; was reélected, and took his 
seat. Mr. Keitt’s case was the same. His 
conduct was censured by the House, and he 
also resigned; was reélected, and took his seat, 
Bat mark you, neither of one of those men 
was charged with a penitentiary offense or any 
infamous crime. There is a wide difference. 
They were charged with one improper act, with 
improper conduct in violation of the rules of 
the House; but not with crime. 

Then you may take the case of Matteson, of 
New York. What was that? He was con- 
victed in the House of bribery and corruption, 
or at least he would have been, but he resigned. 
That case, perhaps, will be cited asa prece- 
dent; but itis not one. He resigned before 
the House expelled him, just as Whittemore 
did, and he was censured. What did he do? 
He was censured by the Thirty-Fourth Con- 
gress, and he returned to the Thirty-Fifth 
Congress. He did not return to the same Con- 
gress that censured him, nor was he elected to 
the succeeding Congress after the censure. 
He had been elected to the Thirty-Fifth Con- 
gress before he was censured in the Thirty- 
Fourth Congress, and hence he took his seat 
in the Thirty-Fifth Congress. Why? Because 
the Thirty-Fourth Congress had expired; the 
body of which he was a member when he was 
censured had expired, and had no further 
jurisdiction over the case; and the Thirty- 
Fifth Congress had no jurisdiction over him. 
Mr. Harris, of Illinois, in the Thirty-Fifth 
Congress, introduced a resolution of expulsion 
against Matteson; but it was decided that that 
Congress had no jurisdiction, and hence he 
was permitted to retain his seat in the Thirty- 
Fifth Congress. That is a very different case 
from this. This man comes here to this Con- 
gress, of whieh we have said he is unfit to be 
a member., He returns to us now, and I tell 
you, gentlemen, you cannot find a solitary pre- 
cedent in the whole history of legislation that 
authorizes this Congress to receive him or 
reject him. So far as that is concerned, it is 
a question for the House to determine, and not 
to be based on precedents. 

Bat if we were to copy precedents, and ask 
ourselves is there any precedent to be found 
anywhere for this conduct of ours, I say there 
is; and the only precedent you can find is 
against Mr. Whittemore. Ifyou will take the 
case of Wilkes, in the English Parliament, he 
was four times, I belicve, expelled from Par- 


| lament. You will find there a precedent. He 


was the editor of a certain paper, and as such 
published certain slanderous things against 
Parliament. He was expelled for it. He went 


back to his constituents and was elected to 
that same Parliament, and they expelled him 
again. He went back and was reélected a 
third time, and was a third time expelled from 
Parliament. For the fourth time he was 
elected, the person running against him receiv- 
ing less than three hundred votes to morethan 
eleven hundred for Mr. Wilkes. Yet Parlia- 
ment again refused to admit Mr. Wilkes, and 
admitted the other man in his stead. ° 

Mr. FARNSWORTH. Did not Parliament 
afterward wipe out all the records. of that pro- 
ceeding, and refuse to seat the other man? 

Mr. LOGAN. I was about to come to 
that, though I suppose my colleague knows all 
about it. 

Mr. FARNSWORTH. 
thing about it. 

Mr. LOGAN. I suppose the gentleman 
knows all about it; and if he does, it is not 
necessary for him to ask me about it. How 
was it in that case of Wilkes? For four times 
expelled, what did Parliament do before they 
admitted him? Another Parliament decided 
that they had gone as far as they could in the 
case ; that they could not admit Mr. Wilkes with 
their record staring them in the face. Then 
what did they do? They wiped out the record, 
they blotted out the resolutions and votes in the 
case, every word and line that stood upon their 
record against Mr. Wilkes, before they would 
allow him to take a seat there. Now, if that 
is a precedent in favor of this friend of yours, 
you must, in order to allow him to come into 
this Congress, draw black lines around your 
resolutions in regard to him, draw black lines 
around the evidence against him, wipe it all 
out, and then resolve that there is nothing 
standing upon the record against Mr. Whitte- 
more. That is the way it stands in England 
to-day, according to the rules of the British 
Parliament. 

Mr. FARNSWORTH. Iwill answer the fling 
of the gentleman when I obtain the floor. 

Mr. LOGAN. The gentleman says he will 
answer my fling. I have made no fling. 

Mr. FARNSWORTH. Lunderstood the gen- 
tleman to make a fling at me—— 

Mr. LOGAN. What is it? 

Mr. FARNSWORTH. Both by his tone, 
gesture, and manner toward me, when he said, 
turning toward me, “This friend of yours.’’ 
I say to my colleague [Mr. Logan] that Mr. 
Whittemore is no more my friend than he is 
his friend. The course I desire to have taken 
in this matter is to have a fair and judicial solu- 
tion of this whole matter, and not haveit decided 
inan ad captandum, passionate manner, at the 
beck of any outside pressure. I propose when 
I come to argue this question, if Í shall get the 
opportunity, to do as I have always done in 
reference to all other questions—argue it upon 
the merits of the case, and not indulge in any 
personal flings and allusions which should not 
be suffered to go upon the record. 

Mr. LOGAN, If my colleague [Mr. Fanns- 
WORTH] is excited in this matter because 1 said 
‘f his friend” I will take it all back. Is that 
satisfactory? Inasmuch as he says he is not 
his friend, I take it back of course. Ionly said 
so because he seemed to be disputing the law 
as I was giving it; he seemed to take the other 
side of the case, thatis all; I meant no offense, 
and I want noill-feeling between my colleague 
and myself, or between myselfand anybody else. 

But I will say to the gentleman, who talks 
about this matter being coolly and dispassion- 
ately discussed, that 1 am not excited at all; 
I am as cool as I ever was in my life. It is 
immaterial to me what the House shall do with 
Mr. Whittemore. I only say what I do for my- 
self; I have only to answer for myself. Iam 
opposed to his redntering this House, and | 
have aright to oppose his beingadmitted. The 
House may admit him or not, just as it may 
see proper. I think, however, that those gen- 
tlemen who vote to admit him desire a kind 
of company and association here which I do 


I do know some- 
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not think would be very tasteful..and proper 
and palatable to me; that isall. Itis an asso- 
ciation Ido not want. If they wantit they can 
take, sit with him, talk with him, vote with 
him, and do what they are a mind to withhim; 
it is no difference to me. Itis a mere ques- 
tion of taste anyhow, as. to a man’s associa: 
tions; that is all. a eae : 

I do not wish. to take up the time of the 
House in reading authprities upon this subject ; 
bat if gentlemen will examine the precedents, 
including the case of Wilkes, they will: find 
that there have been in numerous cases de- 
cisions, even by the courts of England, sus- 
taining precisely the position I have taken. 

I wish the House to observe. the distinction 
that I make between the ‘case of Mr. Whitte- 
more and that of other men who may have been 
excluded from Congress, either by resignation 
or otherwise. This case differs essentially 
from all others save that of Matteson. The 
latteris the only other case in which there was 
infamy connected with the act—in which the 
offense of the party was an infamous crime 
under the laws of the United States. The case 
of Mr. Whittemore and that of Mr. Matteson 
are not precisely parallel, because Matteson 
presented himself for readmission at another 
Congress, while this man comes back to the 
same Congress. There is the difference. 

I do not presume to be the censor.of the 
morals‘of this House; Ido not undertake to 
dictate to any member what he shall do. Each 
man must decide this question for himself. I 
happened to be the chairman of the committee 
that investigated the case of Mr. Whittemore; 
I happened to take part in the discussion which 
ended in his expulsion, or rather his resigna- 
tion to avoid expulsion; and when the creden- 
tials of his reélection were presented here the 
‘other day I deemed it my duty to give to the 
House the reasons why, in my judgment, he 
should not be admitted to a seat. Having 
explained this morning those reasons more 
fully, I am content to leave the case to the 
decision of the House. 

Mr. ELDRIDGE. J do not wish to annoy 
the gentleman by my interruptions, nor do I 
wish to antagonize him, for in many of the 
views which he has expressed I most heartily 
concur, I think, however, that this is one of 
the most important questions presented to the 
House during my experience here. Itinvolves 
the question of the right of representation—a 
very high and important question. Tor the 
purpose of ascertaining more clearly the gen- 
tlemai’s views on this important question, I 
wish to put to him another inquiry. Suppose 
that the community or constituency who have 
reélected Mr. Whittemore claim the’ right to 
be represented in this House by such a char- 
acter as those who are more censorious would 
claim that Mr. Whittemore is; suppose that 
they have received, as fe states they have, the 
benefit of the bribe which he is alleged to have 
received; suppose that for this reason they 
have chosen to send him here and demand that 
he shall be received as their Representative. 
Now, as this is a representative Government, 
in which all classes are entitled to representa- 
tion, may we not, by adopting the views which 
the gentleman from Illinois [Mr. Logan] has 
expressed, trench upon the right of representa- 
tion? This is an inquiry which I would like 
the gentleman to answer. 

Mr. LOGAN. `I think I can give the 
gentleman a very apt illustration of his posi- 
tion. 

Mr, ELDRIDGE. I take no position; I 
have simply put an inquiry. ; 

Mr. LOGAN. -Very well; Í will answer it. 
The Constitution of the United States does 
not, I believe, define what kind of person shall 
be admitted as a Representative in Congress, 
except so far as it prescribes the qualifications 
of age, residence, citizenship, &e. D r 
suppose a constituency should take it into their 
heads to elect, we will say, a colored man as 


Now, sir, ; 


their Representative. - How would the gentle- 
man keep him out? © f : 

Mr. ELDRIDGE. I cannotseeit,’ [Laugh- 
ter.] > as i me PE RE 

Mr. LOGAN. Suppose, when there was no 
law on. the ‘subject, a black “man had been 
elected by a certain constituency asa Repre- 
sentative ; how would the gentleman, on his 
theory, have kept him out? °° 75 eo 

Mr. ELDRIDGE. Ido not express any 
theory about the matter. I have simply sug- 
gested an inquiry, presenting an important 
question which has come before my mind as 
needing to be considered in connection with 
this subject. Allow me, however, to suggest to 
the gentleman that before the black man had 
been by law made a citizen the fact of want 
of citizenship might have been a reason for 
excluding such a person if sent here as a Rep- 
resentative. So that the question just suggested 
by the gentleman is, as 1 take it, not involved 
in tie inquiry which I have very candidly put 
to him. 

Mr. LOGAN. Before the black man had 
been declared by law to be a citizen it was 
always a question whether he was so or not; 
some persons contending that he was and 
others that he was not; but if the theory of the 
right of representation as suggested by the gen- 
tleman from Wisconsin be correct, then a con: 
stituency would have had the right to elect such 
a man and demand his admission. But we said 
they had not the right until we had provided 
for the exercise of that right. Suppose they 
were to elect a man disqualified by lawand he 
comes here. We say, ‘‘ You have no right to 
elect that man, because he is disqualified.’ 
But they have elected a man here who has dis- 
qualified himself before this Congress by virtue 
of the statute, and all that remains to make 
that man infamous under the law is the judg- 
ment of acourt. He is infamous in the eyes 
of Congress. Why? Because he has perpe- 
trated an infamous crime. He is infamous in 
the eyes of Congress and in the eyes of the 
world. All that it lacks is the judgment of a 
court; but Congress cannot leave it toa court 
to judge for them who is and who is not infa- 
mous so far as holding a seat here is concerned, 
or the exclusion from holding a seat in this 
Hall. 

Mr. ELDRIDGE. The presumption of our 
law is that every man is innocent until he is 
convicted, and it requires precisely the judg- 
ment of a court to make him infamous under 
that presumption of the law: 

And let me suggest further that the same 
Committee on Miltary Affairs reported a sim- 
ilar resolution in reference to the gentleman 
from Tennessee that was reported in reference 
to Mr. Whittemore. The committee said he 
was guilty of the same offense for which Mr. 
Whittemore was expelled. In the case of the 
gentleman from Tennessee the House was un- 
able, by. a constitutional and legal vote, to 
declare that he was not entitled to a seat ia 
this House. He still sits in this House. Is 
his case any different from that of Mr. Whitte- 
more? In one case, as in the other, precisely 
the same offense was charged, affd in one case, 
as in the other, the same repors was made. 
In what does the one case differ from the 
other ? oe 

Mr. LOGAN. Iam muchastonished, really, 
at the line of argument taken by the gentle- 
man from Wisconsin. 

Mr. ELDRIDGE. Idonottake any line of 
argument, but merely suggest these as troubles 
in the way of arriving at a correct decision. 

Mr. LOGAN. I do notsee where the trouble 
exists, unless the gentleman desires to be 
troubled. He says that the gentleman from 
Tennessee, now ‘sitting upon this floor, was 
guilty of the same offense as Mr. Whittemore. 
The gentleman must know that it requires two 
thirds to expel a member. His expulsion was 
reported in favor of, but the two-thirds vote 
necessary for expulsion was uot obtained in 


the House: The gentleman must not: forget, 
however, that we passed:a vote-of censure on 
Mr. Borer, of Tennessee.: ‘There stands the 
judgment of the House. ‘The House did not 
éxercise its power, and- why? ° Because: there 
were not votes ‘enough for expulsion. “The 
difference between the two. cases is this: this 
man Whittemore exercised the power himself; 


‘he admitted the fact himself that the House 


would expel him by resigning ‘his ‘seat. He 
resigned to avoid expulsion. The judgment 
of the House has beén ‘taken upon him, not 
directly by a vote of: the House, but by his 
admission in. sending in-his resignation. He 
resigned to get rid of expulsion, and he stands 
to-day in the attitude of a man’ expelled -by 
Congress. He stands in a different ‘position 
from. the other gentleman referred to.. There 
is a wide. difference in the two cases, I did 
not intend to refer to the other case, and 
would not have done-so, if it had- not been for 
the allusion of the gentleman from Wisconsin. 
Ifthis Congress are to admit a man who has 
been convicted for having ‘made barter and 
sale of his influence and authority; if we are 
to admit a man against whom the judgment, of 
the House has been decided for ‘having com- 
mitted a criminal offense, then all Ihave to'say 
is this: we shall hereafter not be justified‘in 
expelling any man, no matter what his offense 
may be. We would not be justified in expel- 
ling any man for stealing, or for robbery, or 
niurder,or any other crime which ‘is considered 
as rendering a man infamous. What virtue is 
there in expelling him when he may come back 
here and be admitted again to a seat? ‘To 
expel him would bea mere farcical proceeding. 
It would be merely saying to’ the world that 
while we pretend to be honest and expel a man 
for the commission ofa criminal offense, we 
will allow him to come back here and take his 
seat. One day we tell the country to look 
upon’ us as honest mensfor having expelled 
Whittemore, while next day we admit him to 
a seat, notwithstanding the offense he:-has com- 
mitted. If you admit this man back here it 
will show that you area weak-kneed, cowardly 
set of men. It is a question of nerve, that is 
all. Anyman who will votetoadmit him lacks 
nerve to do what he ought. — . : 
Gentlemen around me say they dre afraid 
they will do a little wrong if this man is not 
admitted.. In contested elections I have never 
seen any repugnance on the part of the Dem- 
ocrats, when they had power, to turn out Re- 
publicans and to admit Democrats. And, 
while we have the majority, I believe we do 
not claim to be particularly conscientious on 
that subject ourselves. It is the fact. Every- 
body knows it. If the merits ofa case were 
about equally balanced, and we had a Dem- 


‘ocrat and a Republican here seeking a seat, 


is there any doubt how the two ‘sides of the 


House would vote? Would not each side vote 


for its own friend? I do not ‘say ‘that that 
is right, but am simply stating the fact. “You 
have no seruples about expelling a man’ under 
such circumstances, because he doesnot belong 
to your party. But you have scruples about 
expelling a man who comes here covered with 
infamy and disgrace, and whose presence would 
be calculated to pollute the House; you wili 
not do that because of conscientious scruples! 

Task the House, then, is it your desire to 
admit this man here? I have shown, as I be- 
lieve, that you have the power and the author- 
ity to exclude him, and ihat a just regard to 
the great interests of the people, and evexy- 
thing that inspires men to act strictly, con- 
scientiously, and according’ to law, requires 
you to take that course. I now submit the case 


‘to you, that you may dispose of it, as, under 


all the circumstances, you may judge to be 
best. I move the previous question. ~ 
Mr. FARNSWORTH. Ihopemy colleague 
will not. call the ‘previous question on. this 
matter now. a i 
Several Meupers. ` Oh, no. 
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Mr. LOGAN. If'the gentleman desires to 
debate the question I have no objection to his 
having an opportunity to doso. Idid not know 
that any gentleman wanted to debate it, I 
withdraw the call for the previous question. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
their Secretary, announced that the Senate had 
passed a bill (H. R, No. 2275) to provide for 
the paving of Pennsylvania avenue, withamend- 
ments, in which the concurrence of the House 
was requested. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

A bill (S. No. 987) to renew a certain grant 
of lands to the State of Alabama; and 

A bill (S. No. 676) to amend an act entitled 
“An act to regulate the diplomatic and con- 
sular systems of the United States,’’ passed 
August 18, 1856, and. for other purposes. 


CREDENTIALS OF B. F. WHITTEMORE. 


The House resumed the consideration of the 
resolution in regard to the credentials of B. 
E. Whittemore. 

Mr. FARNSWORTH. Mr. Speaker, I am 
sorry that my colleague has seen fit to treat 
what is really a great constitutional question, 
as if it were merely a personal question. It 
is not a personal question. It is not a matter 
of personal character. I care not whether the 
ease be one which affects Mr. Whittemore, or 
Mr. Smith, or Mr. Jones. I care not whether 
it comes from South Carolina or from some 
other State. All that is nothing tome. But 
the qnestion as to the duty of the House in 
disposing of the credentials of a person claim- 
ing the right to a seat on this floor is a matter 
of some consequence to every constituency in 
the United States, and to every member on 
this floor. 

lam aware thatanything which looks toward 
excluding this applicant for a seat from South 
Carolina is popular with the outside world. 
Some gentlemen may think that in a matter 
of this kind something isdueto clamor. . They 
may think that if this resolution is not adopted 
the result will be pointed to as another evi- 
dence of the corruption of Congress. It will 
be said that my colleague is the incorruptible 
and pure man, with nerve and a stiff backbone, 
as indicated by his speech, and that Iam the 
reverse, because I do not go with him.on this 
question. 

Mr. Speaker, I voted for the resolution in 
reference to Mr. Whittemore which passed this 
House. I voted also for the resolation forthe 
expulsion of Mr. BurLER, of Tennessee, who 
now occupies a seat in this House. And Ido 
not know but when this matter is properly in- 
vestigated, I shall also vote for excluding Mr. 
Whittemore from a seat. But the discussion 
this question has had, the very speech of my 
colleague to which we have been listening, it 
seems to me, ought to satisfy every member on 
this floor that it isa proper matter to be in- 
vestigated by acommittee, and tobe determined 
after a careful examination and consideration 
of the law and the precedents applicable to the 
question. 

Let us look for a moment at the only prece- 
dent my colleague has quoted, as sustaining 
the right of the House to exclude Mr. Whitte- 
more trom aseat. Itisan English precedent— 
thatof Wilkes. While my colleague was speak- 
ing I sent to the Library and got the history of 
that matter. I find, Mr. Speaker, that Wilkes, 


having been declared unworthy and incapable | 
to take a seat in the House of Commons, and | 


many times excluded from a seatin Parliament, 
was reëlected each successive time; that at 
length he was not only permitted to take his 
seat, but was allowed himself to olfer the 
resolution to expunge from the journals the 
former votes and orders of expulsion, and to 
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expunge the record by order of Parliament. As 
I will read: ` | 

“On the y, 1782, 

PEE A OF the ea odered the 
expunged, as unfit to remain on theirjournais. 

And here I quote the exact language of the 
resolution: 

“ Being subversive of the ri 
of electors of this country.” 

That is what Parliament did in the case of 
Wilkes, the precedent cited by my colleague 
to strengthen his position in this matter; they 
wiped out the precedent. As the editor of the 
copy of Junius which I hold in my hands says, 
*‘they did not leave even a rack upon which to 
hang the precedent,” a precedent declared by 
Junius to be the most dangerous that could 
ever be made by Parliament for its successors. | 

Mr. POLAND. Will the gentleman yield 
to me to offer an amendment? 

Mr. FARNSWORTH. Yes, sir. 

Mr. POLAND. I offer the following asa 
substitute for the resolution of the gentleman 
from Illinois, [Mr. Locax:] 

Resolved, That the credentialsof B. F. Whittemore, 
claiming a scat in this House as a Representative 
from the first district in South Carolina, be referred 
to the Committee on the Judiciary, with leave to 
report at any time the law and the precedents appli- 
cable to the case, and their judgment whether said 
Whittemore should or should not be admitted toa 
seat in this House. 

Mr. SCHENCK. I trustthe gentleman from 
Vermont will add something more to that. The 
credentials will show very little more than his or 
mine would show. I suggest that he make the 
resolution read, “the credentials, together 
with all the proceedings heretofore had in the 


case.’? 

Mr. LOGAN. I yielded to my colleague 
with the understanding that he would move 
the previous question and not allow resolu- 
tions to be offered. If he yields for resolu- 
tions I shall resume the floor and move the 
previous question on the original resolution. 

Mr. FARNSWORTH. If my colleague 
insists upon such an arrangement I will carry 
it out; but I hope the previous question will 
not be sustained. i 

Mr. SCHENCK. Ihope the gentleman will 
not carry out any such arrangement. This is 
a very grave matter, and we ought to approach 
it with a good deal of care. 

Mr. FARNSWORTH. I will allow my col- 
league to call the previous question, but 1 hope 
it will not be sustained. 

Mr. HOAR. I desire to inquire if there was 
any such understanding? 

The SPEAKER. ‘That is a matter to be 
settled by the two gentlemen. 

Mr. HOAR. The gentleman from Tlinois 
[Mr. Logan] said that if any one desired to 
debate the resolution he would not call the 
previous question. 

The SPEAKER. That isa matteron which 
the Chair must take the understanding between 
the two gentlemen. 

Mr. POLAND. understood the gentle- 
man from Illincis [Mr. Locan]} to yield the 
floor unconditionally. 

Mr. LOGAN. 1 did not; I yielded with 
the understanding that my colleague would 
move the previous question, Unless the House 
votes down the previous question I propose | 
to have a vote on the original resolution. 

The SPEAKER. The Chair will not, at 
present, consider the amendment of the gen- 
tleman from Vermont [Mr. PoLtaxp] as pend- 
ing. The understanding will be that the gen- 
tleman who now holds the floor will move the 
previous question, and that will bring the | 
House to a test vote. If the House should 
refuse to second the previous question the 
Chair will recognize the gentleman from Ver- 
mont. 

Mr. FARNSWORTH. Iwill then conclude 
what I have to say. I read from the record | 
in the Wilkes case: 


ghts of the whole body 
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of the members for the county of Middlesex, in the 
Parliaments of 1774 and 1780, made various fruitless 
efforts to get the decision of the House of Commons 
on this interesting controversy erased from their 
Journals, which he at length effected on the dissolu- 
tion of the administration of which Lord North had 
been at the head from tho time of ‘the resignation 
of the Duke of Grafton, in the year 1770. This oc- 
curred May 3, 1782. His address on this occasion, as 
a specimen of the oratory of the great popular leader 
of his time and as his statement of his case, is sub- 
joined. The expulsion of Mr. Wilkes from the House 
of Commons, and its resolution declaring his incli- 
gibility to sit in the House after such expulsion, 
though returned by a majority of parliamentary 
electors, form such prominent events that it may be 
convenient to state the final issue of the struggle.” 

The order of the House was made, which I 
have read, that the former vote be expunged, 
as subversive of the rights of the electors of 
the whole of the kingdom of England. 

Now, Mr. Speaker, I desire to refer briefly 
to the precedents to which my colleague has 
referred. I take, first, the case of Preston 
Brooks, of South Carolina, who made that 
most brutal assault on CHARLES SUMNER in the 
Senate of the United States, and who was 
charged with that assault with intent to com- 
mit murder at the time, and whose intention to 
commit murder was very manifest from the 
character of the assault, A resolution was 
adopted by a majority of the House to expel 
him, the charge having been found true; but 
the requisite two thirds could not be obtained. 
He however accepted the decision of the major- 
ity of the House in his case, resigned his seat, 
and went to his constituents, and was imme- 
diately returned to this House by them. No 
notice was taken of that brutal and infamous 
assault which he committed on the Senator 
from Massachusetts, and he was allowed to take 
his seat. Now, Task if the character of Brooks 
was not as infamous, if the act of Brooks was 
not as infamous as the act of Whittemore, 
place any construction on it you please?. If 
you are to take his own statement, it was that 
he accepted the money and used it for the pur- 
pose of helping the poor colored people in bis 
district. I! Brooks’s act was not as infamous 
as Whittemore’s I should like to know why it 
was not. Yet he was permitted to take his 
seat in the House during the same session of 
Congress. 

And take thecase of Matteson, of New York, 
referred to by my colleague, [Mr. Locay, ] 
which, it seems to me, is a precedent strongly 
in favor of Whittemore. Matteson was found 
guilty during the last session of the Thirty- 
Fourth Congress of corruption in connection 
with some railroad grant. I havethe Journal 
of the House here containing the record in 
the case. Aseries of resolutions were reported 
to the House from the committee that investi- 
gated his case; the first declaring the fact that 
he had been guilty of corruption, the second 
declaring that his conduct stamped him as 
unworthy a seat on this floor, and the third 
expelling him from this House. Before action 
was had on those resolutions Matteson re- 
signed his seat. The House thereupon, by 
a very large majority, adopted the first two 
resolutions, those setting forth the fact, and 
declaring him unworthy a seat upon this floor. 
And as he had already resigned, and the House 
could not expel him, the resolution of expul- 
sion was laid on the table. 

When this took place in the House of Rep- 
resentatives of the Thirty-Fourth Congress 
Matteson had already been elected tothe Thirty- 
Fifth Congress. At the beginning of the next 
session he came here and qualified, and took 
his seat without objection, although he had 
given his constituents no opportunity to pass in 
review uponhisconduct. His constituents had 
elected him tothe Thirty-Fifth Congress before 
these eventsoccurred. He took advantage of 
that, and without bis constituents having a 
chance to whitewash him, or pass in review his 
acts, he came here and took his seat, and was 
permitted to serve through the Congress. But 
Mr. Whittemore has been home; his constit- 


“Mr. Wilkes having been again returned as one 


| nents have reviewed his case, and it seems, 
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from the credentials presented here, that they 
have not found him guilty of the act charged 
against him. i 

Imention these facts as evidence to my mind 
that this case should undergo examination by 
a competent committee, for I think it involves 
a grave constitutional question, one reaching 
to the rights of Representatives and of popular 
government. LTremember when I first came 
here a majority of the people of the South 
were of opinion that a man was infamous who 
entertained anti-slavery opinions. Now, how 
Jong would it take in times of great popular 
excitement for a majority of the people to 
come to the conclusion that a man who holds 
certain opinions on political or religious ques- 
tions is infamous and ouglit not to be allowed 
to hold a seat here? If we adopted this pre- 
cedent the limit between the position of my 
colleague [Mr. Logan] and the point beyond 
would be very dim, and thus you would beled 
you cannot tell where. i 

At all events, when these credentials were 
presented by the Speaker the other day, it 
seemed to me that the case should be sent to 
a committee, I then mentioned the Committee 
of Elections; but as the case involves rather 
legal questions than anything else, the creden- 
tials being all fair upon their face, and there 
being nothing that I know of for the Commit- 
tee of Elections to do, it seems to me proper 
that it should be sent to the law committee of 
this House, so that it may report the law in the 
ease, in order that with the facts which we 
have there shall be a complete record of this 
case, and our action here may be a precedent 
that shall not mislead our successors. 

Now if my colleague insists upon it, I will 
yield the floor to him to call the previous ques- 
tion, which I hope will not be sustained before 
the resolution of the gentleman from Vermont 
{ Mr. Potanp] can be entertained and adopted. 
Before I do that, however, I have promised to 
yield a few minutes to the gentleman from Ver- 
mont, [Mr. POLAND. ] 

Mr. DAWES. I appeal to the gentleman 
from Illinois [Mr. Logan] to allow some more 
time for discussion. I do not want any for 
myself; but I desire that the proposition of 


the gentleman from Vermont [Mr. Poxanp] | 


may be presented and advocated. 

Mr. LOGAN. I want to know how many 
gentlemen desire to speak? If there are but 
seventeen or eighteen, of course it would not 
take up much time. 


Mr. SCHENCK. I want ten minutes upon ! 


the law of the case. 

Mr. GARFIELD, of Ohio. 
ten minutes. 

Mr. LOGAN. The House can 


I want five or 


p 
vote down 


the previous question if they want more dis- | 
1 I have no disposition to contend | 
with the House, or to disagree with gentlemen | 


cussion. 


here; but this case has been once discussed in 
this House; it has now been pending for sev- 
eral days, and gentlemen have had plenty of 
time to examine it. J do not know whether 
the House will sustain my position or not; 
that does not make any difference tome. I 
have my own views about it. 


be had here will not change the opinion of a 
single man here. I know there are men who 
would admit anybody here, and 1 am willing 
they should have a chance to vote on the mat- 
ter. Now, sir, if the House wishes to prolong 
the discussion of this matter it can vote down 
the demand for the previous question. 

Mr. SCHENCK. The gentleman will allow 
meto inquire, might we not be diming atsome- 
thing like the same object he has in view, and 
yet have a different way of reaching: it, and 
entertain a different view of the law or the 
Constitution, as applied to the case? Is it 
absolutely essential that we shall pursue the 
gentlemen g particular way, or else do nothing 
at all? 

Mr. LOGAN. No, sir; itis not necessary 


: I am satisfied | 
of one thing, that all the discussion that can | 


A 


| 


i 
I 


to pursue my particular way any more than it 
was necessary for the gentleman from Ohio 
[Mr. SCHENCK} to stand here and’exercise a 
perfect tyranny over this House during four 
whole weeks. I donot wantthe gentleman to 
insinuate anything in regard to my course upon 
this question. If he does not like my resolu- 
tion let him vote against it; but I accept dic- 
tation from nobody in this House. I ask for 
the previous question. 

On seconding the previous question ‘there 
were—ayes 69, noes 65. ` 

Mr. SCHENCK. I call for tellers. 

‘Tellers were ordered; and Mr. Logan and 
Mr. FarnsworrH were appointed. 

The House divided; and the tellers report- 
ed—ayes 84, noes 57. — 

So the previous question was seconded. 

The main question was ordered; which was 
upon agreeing to the resolution of Mr. Logan. 

Mr. STILES. I call for the yeas and nays. 

The yeas and nays were ordered. | 

Mr. MAYNARD. Mr. Speaker, if this res- 
olution should fail, will it then be in order to 
act on the resolution of the gentleman from 
Vermont, [Mr. Potanp ?] 

The SPEAKER. The Chair has already 
answered that question. 

The question was taken ; and it was decided 
in the aflirmative—yeas 1380, nays 24, not voting 
763 as follows: 

YEAS—Messrs. Adams, Ambler, Ames, Archer, 
Asper, Atwood, Bailey, Barry, Beaman, Beatty, Ben- 
jamin, Bennett, Biggs, Bingham, Bird, Blair, Boyd, 
Buckley, Bufinton, Burchard, Burdett, Burr, Calkin, 
Churchill, William ‘I. Clark, Sidney Clarke, Clevo- 
land, Amasa Cobb, Cook, Conger, Conner, Cox, 

jrebs, Cutlom, Davis, Degener, Dickinson, Dockery, 

Donley, Dox, Dyer, Ferriss, Finkelnburg, Fisher, 
Fitch, Fox, Garfield, Getz, Gilfillan, Griswold, Height, 
Haldeman, Hamill, ifamilton, Harris, Hawkins, Hay, 
Ingersoll, Thomas L. Jones, Judd, Kellogg, Kelsey, 
Ketcham, Laflin, Lash, Lawrence, Lewis, Logan, 
Mayham, McCarthy, McCrary, McGrew, McKenzie, 
McNeely, Jesse II. Moore, William Moore, Morgan, 
Morphis, Mungen, Myers, Negley, O’Neill, Orth, 
Packard, Packer, Palmer, Peck, Peters, Platt, Por- 
ter, Prosser, Randall, Reeves, Rice, Rogers, San- 
ford, Sargent, Schumaker, Scofield, Shanks, Lionel 
A. Sheldon, Porter Sheldon, Sherrod, Shober, 
Slocum, John A, Smith, Joseph B. Smith, William 
Smyth, Starkweather, Stiles, Stokes, Strickland, 
Strong, Swann, Sweeney, Tanner, Tillman, Tyner, 
Upson, Van Aukon, Ward, Cadwalader C, Wash- 
burn, William B. Washburn, Welker, Wells, Wilkin- 
son, Williams, Eugeno M. Wilson, John T. Wilson, 
and Winchester—130. 

NAYS—Messrs. Arnell, Ayer, George M. Brooks, 
Benjamin F. Butler, Cessna, Clinton L. Cobb, Coburn, 
Ela, Farnsworth, Hoar, Jenckes, Kelley, Knapp, 
Maynard, Samuel P. Morrill, Newsham, Poland, 
Roots, Sawyer. William J. Smith, Laffe, Taylor, 
Lwichell, and Whitmore—24, 

T VOLING—Messrs. Allison, Armstrong, Ax- 
tell, Banks, Barnum, Beek, Benton, Boles, Booker, 
Bowen, James Brooks, Buck, Roderick R. Butler, 
Cake, Covode, Cowles, Dawes, Dickey, Dixon, Duval, 
Eldridge, Ferry, Gibson, Hale, Hambleton, Hawley, 
Hays, Heaton, Heflin, Bill, Hoge, Holman, Looper, 
Hotchkiss, Johnson, Alexander H. Jones, Julian, 
Kerr, Knott, Loughridge. Lynca, Marshall, MeCor- 
mick, MeKee, Mercur, Milnes, Mliakim H. Moore, 
Daniel J. Morrell, Morrissey, Niblack, Paine, Perce, 
Phelps, Pomeroy, Potter, Ridgway, Schenck, Worth- 
ington C. Smith, Stevens, Stevenson, Stone, Stough- 
ton, Strader, Townsend, Trimble, Van Horn, Van 
Trump, Van Wyck, Voorbees, Wallace, Wheeler, 
Willard, Winans, Witcher, Wood, and Woodward—76. 

So the resolution of Mr. Logan was adopted. 

During the roll-call, 

Mr. VAN TRUMP said: I decline to vote 
on this question. 

Mr. BORCHARD said: My colleague. Mr. 
Hawer, who is necessarily absent, would, if 
he were present, vote ‘‘ay’’ on this question. 

The result of the vote was announced as 
above stated. i 

Mr. LOGAN moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


Mr. DAWES.’ I rise for the purpose of 
moving thatthe rules be suspended, and thatthe 
House resolve itself into the Committee of the 
Whole on the state of the Union, to take up the 
sundry civil appropriation bill. 

Mr. POLAND. I desire to offer a resolu- 
tion, 
` The SPEAKER. Does the gentleman from 


Massachusetts [Mr. Dawes] yield to the gen- 
tleman from Vermont, [Mr. PotanD?] 

Mr. DAWES. I will hear the ‘resolution 
read 22 Se re Ae 

The Clerk read as follows: : 

solved, That all proceedings heretofore had in 
slits Gonerns inthe oase of B. F. Whittemore, claim- 
ioga seat in this House as a Representative-from the 
first district in South Carolina, be referred to.the 
Committees on the Judiciary, with, leave to report 
at any time the law and the: precedents applicable 
to the case, and their judgment whether sgid Whit 
temore should or should not be admitted 'to a sent- 
in this House. 3 : 

Mr. DAWBS. I cannot yield for the pre- 
sentation of that resolution. The House has 
passed upon the question, and although it has 
not acted in accordance with my own. judg- 
ment I do not feel it necessary that the matter 
should be reopened. ` i i 

Mr. POLAND. Mr. Speaker, is not this a 
question of privilege ? at ; 

The SPEAKER. The Chair is compelled 
to rule that the resolution is not a question of 
privilege, the House having acted definitively 
on the subject. Hence, the resolution canuot 
be introduced at this time without unanimous 
consent. , 


ENROLLED BILLS SIGNED, : 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker 
signed the same: Ce Pes 

An act (H. R. No. 1697) to incorporate the 
National Mutual Life Assurance Association 
of Washington, District of Columbia; 

An act (H. R. No. 1998) granting a pension 
to Betsey Arling 98 0 ee re 

An act (H. R. No. 2096) granting a pension 
to Mary Fryer, of Philadelphia ; i 

An act (IT. R. No. 2101) granting a pension 
to Dolly Brown; > E 

An act (H. R, No. 2102) grantingia pension 
to Jacob Gates; ot 

A joint resolution (H.R. No. 800) granting 
a pension to John Powers, late a private in 
eleventh regiment United States infantry in the 
war of 1812; and ao 

A joint resolution (H. R. No. 804) author- 
izing the Secretary of War to place at the 
disposal of the judges of the county court 
of Greene county, State of Missouri, certain 
captured ordnance. ` . 

VIRGINIA CONTESTED-ELECTION CASE, 

Mr. BROOKS, of Massachusetts. I give 
notice that I shall call up the Virginia con- 
tested-election case, Mr. Boorer being the ~ 
sitting member, for the decision of the House 
at the earliest practicable moment. 


SUB-COMMITTEE OF ELECTIONS. 


Mr. PAINE. The gentleman from Tennes- 
see, [Mr. BurLer, ] one of the members of one 
of the sub-committees of elections, who is 
absent from the city, desired, if he should not 
return in time, that some one else should be 
patin his place; and Inow therefore ask author- 
ity of the House for the Committee of Elections 
to substitute some other member for the gentle- 
man from fennessee on that sub-committee.. _ 

There was no objection, and authority was 
granted accordingly. 


MISCELLANEOUS APPROPRIATION BILL. 
Mr. DAWES. I move that the rules be sus- 


|| pended, and the House resolve itself into the 


Committee of the Whole on the state of the 
Union on the miscellaneous appropriation bill; 
and pending that motion, T move that all gen- 
eral debate be closed in forty minutes. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Burrinrow in the chair,) and 
proceeded to the consideration of the bill (H. 
R. No. 2165) making appropriations for sundiy 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes. 
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Mr. DAWES. I move that the first reading 
of the bill for information be dispensed with. 

The motion was agreed to. 

Mr. DAWES. Mr. Chairman, as this is the 
last of the regular appropriation bills, I ask 
the indulgence of the House, before proceed- 
ing to the consideration of its various provis- 
ions, for a few remarks in reference to the 
matter of public expenditures. It seems not 
inappropriate in the Committee on Appropri- 
ations, In bringing before the Committee of 
the Whole the last of the appropriation bills, 
to review the work of the committee and the 
work of the House, in view of what has trans- 
pired heretofore, and seeing how well the com- 
inittee have been able to carry out the reso- 
lution with which they set out in this important 
work of limiting the appropriations to the 


important and necessary expenditures of the 
Government. However, before proceeding to 
that review, I embrace this the earliest prac- 
ticable moment to lay before the House some 
statistics prepared by the Treasury Depart- 
ment on a matter which at the time it occurred 
excited much attention in the House and in 
the country, and which gave rise to no little 
severity of criticism as well gs recrimination. 
The House will recollect, Mr. Chairman , that 
in some remarks I submitted at the early part 
of the session I took occasion to compare the 
estimates made by this Administration for the 
coming fiseal year with the estimates made by 
the past Administration for the present year, 
furnished to the House of Representatives for 
their information, when I told the House that 
the balance was alarmingly against the esti- 


mates for the coming year... As.I have said, 
this attracted some attention and some'remark, 
and was denied in different quarters. It. has 
so happened, Mr. Chairman, that no two gen- 
tlemen since that time have been able to agree 
upon what was exactly the sum or amount of 
estimates made by the last Administration for 
this year and the amount of estimates made by 
this Administration for the next year, every 
gentleman commenting on them having a dif 
ferent sum total for the amount. The Treas: 
ury Departmentghas therefore felt justified in 
employing one of its most skillful accountants in 
stating the estimates for this year, made last 
year, aud the estimates for next year, made 
this year ; and the result of that investigation 
I take pleasure in laying before the House with 
all its details: 


Comparison of the estimates of 1869-70 and 1870-71. 


Object. Estimates of Estimates of Excess . of Excess of 
1869-70. 1870-71. 1869-70. 1870-71, 
fi 
Legislative, $5,149,992 60 $ ~ $399,971 63 
Executive.. 15,851,506 00 l $1,139,296 00 = 
117,700 00 - 15,000 00 
704,007 00 - 123,519 00 
641,369 00 141,942 00 - 
316,000 00 47,854 00 - 
1,915,850 00 i 839,860 00 - 
1,325,384 09 1,411,734 00 213,650 00 ~ 
1,800.000 00 1,560,000 00 309,000 00 
40,000 00 | Notestimated for. 40.000 00 - 
300,000 09 | Notestimated for. 300,000 00 - 
122,400 00 44,390 00 - 21,990 00 
250,000 00 150,000 00 100,000 00 - 
50,000 00 15,000 00 35,000 00 - 
50,000 00 | Notestimated for, 50,000 00 - 
10,000 00 1 = ~ 
25,000 00 | Notestimated for. 25,000 00 - 
35,000 00 | Notestimated for. 85,000 00 - 
615,000 00 721,000 - 106,000 C0 
1,447,007 00 1,546,111 00 - 99,104 00 
2,079,400 09 2,131,300 00 - 51,900 09 
23,800 00 28,800 00 - - 
1,237,290 60 1,341,490 00 - 104,200 00 
2,274,500 00 5,215,826 00 - 2,941,326 00 
625,000 00 725,009 00 - 100,000 00 
6,740,000 00 4,702,181 21 2,037,863 79 ~ 
160,000 00 190,000 00 - 30,000 00 
aie peaks} 2,500,000 00 2,500,000 00 - - 
39,000 00 39,000 00 - ~ 
200,000 09 200,000 00 - - 
pit the two Houses of onera e ar 500,090 00 500,090 00 - = 
‘or payment of horses and other property lost or 
Of the United States... cee eneren 350.000 00 109,000 09 259,000 00 - 
For payment of debentures or drawbacks, b f 860.000 00 750,000 09 50,000 00 B 
For fines, penalties, and forfeitures received from customs 660,000 09) | 1,000,600 00 - 250,000 00 
For storage, cartage, drayage, and labor.. 159.090 005 | - G Š 
For expenses ol collecting the revenue fr 4,200,090 09 4,200,000 00 i oa 
Hor refunding duties erroneously or illegally collect 600,000 00 409,000 00 559,000 09 7 
Eor allowanec or drawback on alcohol and rum.. 350,000 00 = < = 
For civilization of Indians... 10.609 60 10,009 00 - > 
For arming and equipping the milit. 200.000 00 i 200,000 00 - = 


For interest on the publie debt... 


Excess of estimates for 1869-70... 


Miscellaneous, under direction of the Department of the Interio 
Rent of offices for surveyors general, & 
Public works in Washington. 
Smithsonian Institution... 
Jailin the District of Colu bia, (sa 
Government hospital for the insane 
Metropolitan police... 
Columbia Institution for D N 
Columbia Hospital for Women and DLying-in / 
Collecting revenue from sale of public lands 
Surveying the public land 
Pensions. 
Current expens a 
Annuities of Indian tribes. 
Miscellaneous items for Tu pa te 
Under direction of the War Department: 
Army proper x RE 
Armories, arsenals, and munitions of wa 


Harbor aud river improvements, &c.. 
Public buildings and grounds in Washing 

Under direction of the Navy Department: n 
Pay of Navy, navy-yards, &c., including pay Of MAVINES sss. rsecsssecsesessscccssacecereesteseeens 


Excess of estimates of 1869-70. ..csccsesvessccsssecacrescsesesceneceecneceresasespesercassergeaseseneareceecseese 


| 128,690,678 00 


159,349,676 00 


139,166,815 00 


$30,700 00 
117,000 00 
4.000 09 
2,009 00 
123,500 00 
211,030 00 
161,600 60 
78,009 00 
510,400 00 
385,270 


1,734,784 2 
977,899 46 


2,360,500 00 
7,223,250 00 


1,262,708 CU 
20,993,414 59 


a 
$182,861 00 


129,077,815 00 
$139,166,815 00 


i 
911,942 43 | 
| 


83,518,483 55 
685,283 55 | 
352,244 20 

4,398,409 00 | 
7,781,900 09 
498,970 00 


28,205,671 37 


157,981,611 74 
155,096,727 62 


$2,884,884 12 


$155,096,727 62 


850,000 00 


18,871,298 42 
1,637,416 45 
2,144 68 


763,798 00 


26,206,084. 37 
23,321,200 25 


$2,884,884 12 


i 


887,189 00 


$667,139 00 


= 667,139 00 === 
$182,861 00 
$37,400 00 z $6,700 00 
@ 351/000 00 k 34090 00 
10:000 00 = 6,000 00 
2,009 Of = fa 
159,983 00 3 36,483 00 
211.059 6 : 
1891862 60 - 38,862 00 
18,000 00 $60,000 00 = 
326.240 00 | : 15,800 
405,000 00 49.720 09 
30,490,000 00 x 7,240,000 00 
2410.300 00 2 12/600 00 
3,896.002 43 2 2,161,307 84 
65,956 08 a 


9,035,900 00 
538,650 00 


7,212,256 78 


$23,321,200 25 
| 
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The following permanent appropriations are included in the estimates for 1870-11, and omitted in those for 1869-70, when they should have 
been included. The amounts in the column for 1869-70 are amounts estimated as likely to be needed: in that fiscal year, and which should 
have been included in the estimates therefor. ` 4 HD ay HS E 


Object. Estimates ofi eae us Excess of 1869-70, | Excess of o-n 
Commission for adjustment of claims of citizens against Venezuela.. $5,000 $5,000 a "ak MS 
Puget sound agricultural treaty..... s 10,000 - #10,000. mo 
Allowances and drawbacks intern 790,660 750,000 : 7 
Bureau of Statistics... 75,000 75,600 Pas TE - 
Captured and abandone 150,090 50,600 100,000 - 
Collecting direct taxes in Delawar. 1,090 5 : 500 = 
Contingent expenses independent l 5,090 5,000 - - 
Debentures and other charges (customs). 25,000 20,000 5,000 = 
Distributive shares (customs)... 275,000 390,000 . - : $25,000 
Refunding duties (customs)... 5 15,090 -1500 - = 
Kefunding money erroneously covered 30,000 26,000 10,000 = 
Refunding money for lands redeomed (direct law).. 5,000 3,000 2,000 = 
1,000 1,000 - -= 
20,000 20,000 - - 
,000 3.000 - 2,000 
6,600 6,600 - 2 
2,000 2,000 - - 
1,009 1,000 - - 
80,090 80,000 - - 
100,000 160,000 - 60,090 
40,000 50,000 - i 
,200 1,200 - - 
8,000 000 ~ = 
Repayment for land erroneously sold 25,000 25,000 = - 
Bounty to soldiers... 5,000,000 1,500,000 3,500,000 - 
Refunding State exp 2,500,000 1,000,000 1,500,000 - 
Tennessee rivor LMPLOVEMENE. ne eerceseseereeerecseeeneenes f 1,000 1,000 = : - 
9,082,800 | $4,052,300 5,127,500 $97,000 
4,052,300 ===] 97,000 === 
Wx0SS OF 18GQ-70..,.scsscsscssoncorsoevivenseesensscestanesecssacersenssavscsrvacsenssncetes TEETER AE $5,030,500 RZS $5,030,500 |: 7 
=- i- d z 
Recapitulation of comparison of estimates of 1869-70 and 1870-11. 
Object. eee of stim ites, of | ixcessof 1869-70. | Excess of 1870-71. 
Appropriations under the several Departments........ $157,981,611 74 $155,096,727 62 $26,206,084. 87- $23,321,200 25 
Permanent appropriations, specific and indefinite 139,349,676 00 39,166,815 00 850,090 00 ` = 667,139 00 
Permanent appropriations, specific and indetinite.... 9,082,800 00 4,052,800. 00 5,127,590, 00 : -97,000 09 
306,414,087 74 $298,815,842 62 82,188,594 37 |. $24,085,339 25 
298,315,842 62 memm 24,085,839: 250 === 
Excess OF 18G9270.6.6; svcccbeusecasshsavsehcacavtbacsbsndsatenvepton de cbobi dbacadena enara $8,098,245 12 $8,008,245 12 
Estimated expenditures by Post Office Department out of receipt - $20,878,561 79 hala E 
Clerical errors in recapitulation of estimates 1870-11% ..esseas - 11,903,021. 21 = . E 
$331,097,825 62 


*Norte.—This item is explained as follows: Tho Post Office Department estimates were misunderstood by the Treasury Department and erroneously printed in 
the book of estimates. These estimates, as corrected by the Post Office Department, arc as follows: : > 


Amount required to be appropriated ont of postal revonuc.....reeeoeeececeeeessneneencesacsnecesieessscensasedereranseneacaeseseecasses sasasecstaapiastaente peaeeeten seer seaesetetseesereveseiess $20,878, 961.79 
Amount required to be appropriated out of general Treasury... ~ 4,702,131 21 
Amount required to be appropriated out of general Treasury for steamship subsidy ... 725,000 00 


ee nena 
26,306,093. 00 
88,008,224 21 


Error in estimates for Post Office Department... a ba AERE ek 11,702,131 21 
Error in recapitulation of estimates for public w 200,890 00 


Total... ——— 


Total, p) i > : 
Total as published in estimates (pages 229 and 2/1). 


.» $11,903,021 21 


Tt will be seen that the balance in favor of |] they would reduce the expenditure, not only |} exclusive of what are called permanent appro- 
the estimates of the present Administration || below the estimates made for the next year, but || priations, were $155,096,727 62. For these 
for the next fiscal year over those made by || also below the appropriations made for the pres- || the committee have reported to the. House 
the last Administration for this fiscal year is grt year. It wassuggested, Mr. Chairman, that |} appropriations amounting to $141,758,502 45, 
$8,098,245 12. Itis but fair to state that this 1e appropriations for the present year were || giving a difference in favor of the appropri- 
difference ts found by the Treasury Depart- || made ata very low figure for the purpose of || ations recommended under the estimates 
ment correcting their own mistakesin their esti- || embarrassing the present Administration, and || for the coming year of $18,848,225 17. The 
mates submitted to this louse to the amount || also in view of a large unexpended balance. || appropriations for the present year. were 
of $32,000,000. All these mistakes in the esti- || However it may have been as regards the mo- || $148,741,447 19. The committee have recom- 
mates were made against themselves, There || tive alleged, it is true that the estimates were |; mended in the several bills which have been 
is a correction also of the estimates made for || made in view of a large unexpended balance, || submitted to the House, and all of which have 
the present year by the last Administration, || and in many instances were actually below the Í| passed the House but the present one, appro- 
an omission having been found of about nine j; current balances, with the expectation thatthe || priations for the coming year, as I have already 
million dollars. difference would be made up by appropriations || stated, of only $141,758, 502 45, being a reduc- 

These corrections being made, the difference || already on hand. It was with this fact before || tion from the appropriations for last year of 
between the estimates of the past year made || the committee of the low figure at which these | $6,987,944 74, : 
for this year and the estimates of this year made || appropriations were made for the present ycar This, it will be observed, My. Chairman, 
for the next, is, as I have stated, $8,098,245 1 that they have addressed themselves to the || does not include the permanent appropriations, 
in favor of the estimates made in the first year || work of redeeming the pledge which they made || such as those provided in the standing laws for 
of the present Administration for the coming || of cutting down the appropriations, not only || the payment of the interest upon the public 


year. a below the estimates of last year, but also below || debt, the collection of the customs, and the 
And now. I will call the attention of the ||-the appropriations which were made last year. į like. If these be added, in order to ascertain 
House to the work of the Committee on Ap- And I take some pride, Mr. Chairman, in || the sum total of estimates on the one side and 


-propriations. I promised, on behalf of the || submitting the result to the House. The esti- || appropriations on the other, we should have 
committee, that, if sustained by the House, li mates for the year ending June 80, 1871, 4 the following result. Tho estimates for the 
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coming year, including the permanent appro- 
priations, amount to $298,315,842 60. The 
appropriations recommended for the coming 
year, including the permanent appropriations 
for the year, amount to $284,972,617 45 ; mak- 
ing the same reduction from the estimates, as 
J have already shown, of $13,843,225 17. 
Adopting the same method, if we take the 
appropriations for the present year, including 
the permanent appropriations with those for 
current expenditures, and the difference be- 
tween them, the appropriations for the pres- 
ent year amount to $297,173,923 19, while the 
appropriations recommended by the committee 
for the coming year with the permanent appro- 
priations added, amount to $284,972,617 45. 
Lhe amount, therefore, of the reduction of 
appropriations for the coming year from those 
for the year ending June 30, 1870, is $12,201,- 
805 74. 

Mr, Chairman, I have thoughtit worth while 
to be tedious over these figures, in order that 
I might urge again upon the House to stand by 
the recom mendationsof theircommittee. And 
it would be improper for me to omit to say that 
much of this reduction, and whatever creditis 
due to anybody for it, is due to my associates 
upon the committee, of both political parties. 
i take pleasure in saying to the House that in 
all my association with men upan committees 
in the House, I have met no men who have 
addressed themselves. more faithfully to the 
arduous duties imposed upon them than my 
ussociates upon that committee, without dis- 
tinction of party, have done, without the slight- 
est discordance having arisen among us from 
beginning to end. But that we may carry this 
through, it is necessary for the House to keep 
in mind constantly the fact that the margin 
between the appropriations of last year and 
those thus recommended by the committee is 
only $6,987,944 74. And without a constant 
eye upon that sum in connection with the 
amendments under which each of these bills 
comes staggering back to the House after a 
long and weary journey it willbe for us to make 
up our minds to render an account to our con- 
stituents after all that we are unable to carry 
on the Government as cheaply as those who 
have preceded us. 

Unless, Mr. Chairman, we adhere to the 
bills as they come from the Committee on 
Appropriations, without material augmenta- 
tion, we shall have nothing to say but that with 
the most rigid effort upon our part we are still 
unable to reduce the sum total below that of 
last year. I knowitis unwelcome, andi know 
it is tedious for me to be continually dinning 
into the ears of members this story. But I 


have only to call to mind yesterday’s proceed- | 


ings to ask gentlemen to consider whether it 
be not necessary to be constantly on the watch. 
Yesterday we very properly spent two hours in 
discussing a bill which contained appropria- 
tions to the amount of but $1,200,000, and yet 
we passed another bill containing $80,000,000 
in just thirty minutes, without one word of dis- 
cussion by anybody upon the propriety or 
necessity or the extravagance or economy of 
its provisions; so that, unless our attention is 
coustantly drawn to this subject, I apprehend 


that large additions to this sum total will after | 


allin the end be fastened upon them, and we 
shall be unable to say to the country, as we 
fondly hoped in the beginning of this session 
we should be able to do, that we could cut 


down the expenditures as a justification for | 


that other necessary work of the gentleman 


from Ohio | Mr. Scuencx] and his associates | 


on the Committee of Ways and Means, the cut- 
ting down of the taxes and of the burdens of 
the nation. : 

I speak of this in no spirit of complaint of 
the House, for in my experience here no com- 
mittee has been more faithfully sustained than 
the committee which I represent upon this 
oceasion; and ibis no spirit of complaining ot 
the House, but from an apprehension that in 


the hurrying. moments of the few days that are 
left to us here there may be piled upon these 
bills such aggregate amounts as will wipe out 
entirely this showing which it has been my 
pleasure, as the organ of the committee, to 
present to the House upon this occasion, 

If, however, Mr. Chairman, we shall be able 
to meet what we shall upon fair examination 
here in this House deem to be inconsiderate 
or uncalled for and unnecessary amendments 
piled upon these bills, from whatever quarter 
they may come ; if we shall cut them of and 
hold those who are to carry on this Govern- 
ment to this measure of expenditure and noth- 
ing further, then sir, we can render an account 
of our stewardship in this particular without 
fear of criticism. 

The Clerk then proceeded to read the bill 
by clauses for amendment. 

The following clause was read : 

Life-saving stations: 

For salaries of two superintendents of the life- 
saving stations on the coast of Long Islandand New 
Jersey, at $1,500 each, $3,000. : 

Mr. REEVES. I move to amend that cleuse 
by striking out in line thirty-three the word 
“two” and inserting “four,” and in line 
thirty-five by striking out ‘one thousand,” and 
also by striking out “three” and inserting 
“two,” and also by adding to the clause the 
following: 

Provided, That each of said superintendents shall, 
in addition to his other duties, act as inspector of 
customs in and for the district for which he shall 


have been appointed, subject to such directions as 
the Secretary of the Treasury may prescribe, 


So that the clause will read: 
Life-saving stations: _ A 

For salaries of four superintendents of life-saving 
stations on the coast of Long Isiand aud New Jersey, 
at $500 cach, $2,000: Provided, That cach of said sup- 
crintendents shall, in addition to his other duties, 
act as inspector of customsin and for the district for 
which he shall have been appointed, subject to such 
directions as the Secretary of the ‘Treasury may 
prescribe, 

Mr. KELSEY. Iraise the point of order 
that that portion of the amendment which 
creates new offices not provided for by exist- 
ing law is not in order on this appropriation 
bill. 

The CHAIRMAN. The Chair sustains the 
point of order in reference to the portion of 
the amendment referred to by the gentleman 
from New York, [Mr. Ketszy.] ; 

Mr. REEVES, I will withdraw that portion 
of my amendment. And as the two next suc- 
ceeding paragraphs relate to the same general 
subject, I will indicate some amendments to 
those paragraphs, so that I may be able to con- 
sider the whole subject together. 

At line thirty-seven strike out the words 


“two hundred’ and insert in lieu thereof the} 


word ‘‘fifty,’? and at line thirty-eight strike out 
the words ‘‘ten thousand eight hundred,” and 
insert in lien thereof the words “two thousand 
seven hundred ;’’ so that it will read: 


For fifty-four keepers of stations, at fifty dollars | 


each, $2,700. 


At line forty strike out the word “ ten” and | 
insert the word ‘twenty ;’’ so that it will read: į 


For contingent expenses of life-saving stations on 


i the coast of the United States, $20,000. i 
At the end of line forty add the following | 


proviso: 

Provided, That the Secretary ofthe Treasury shall 
upon siyorn proof ofthe facts in each particular case 
authorize the superintendents to pay out of the con- 
tingent fund herein provided to each member of the 
erew at any life-saving station within their divisions, 
which shall be instrumental insaving life or property 
from shipwrecked vessels, or in rendering assistance 
to vessels in distress, or in guarding or removing dati- 
able goods landed from such vessels, such sum orsums 
of money, not execeding ten dollars per day, as may 
constitute an adequate compensation for the service 
rendered, with authority to thesaidsecretary, in cases 
of special merit to increase such compensation at his 
discretion : And provided further, That the Secre- 
tary of the Treasury may cause to be instituted at 
able places on the coastsof Long Island and New 
à a series of experiments, for the purpose of 
determining the relative merits of diiferent models 
of boatstor use in the sea surf: of mortars for casting 
lines over stranded vessels; of rockets for similar or 


other uses, and of other. apparatus designed. for the 
saving of life and property. in suen cases; and he 
shall also cause reports to be made by the collectors 
of customs at the various ports in the United States 
with reference to the expediency and practicability 
of extending this system of life-saving stations to 
other parts of the sea-board and lake coasts, andshall 
transmit with his next annual report an abstract of 
the information thus obtained. 


Mr. Chairman, my object in offering these 
amendments is not so mich to urge. ‘their 
adoption at this time as to indicate to the 
House the outlines of what I believe would be 
a great reform in that branch of the public 
service now under consideration. Having 
given considerable attention to this subject, 
and having sought information upon it from 
various sources, I am impressed with the con- 
viction that the present system for saving life 
on the coasts of Long Island and New Jersey 
is defective in many serious respects, and that 
the features marked out in the proposed amend- 
ments would, if incorporated into the system, 
materially promote its efficiency without add- 
ing to its cost. Butinasmuch as no real reform 
can be instituted without previous inguiry and 
discussion, and since the facts and arguments 
bearing upon this matter are not yet fully dis- 
closed, I do not expect nor desire to see so 
important a change effected immediately. Be- 
lieving that it would be beneficial in every 
sense to make the change, I yet am willing to 
leave the vindication of that belief to the sure 
arbitrament of the future, to take ‘the safe 
appeal of truth to time.” And I here give 
notice that at the next session of this Congress 
i shall endeavor to get the subject considered 
and acted upon. All I wish now is, without 
detaining the committee many minutes, to ex- 
plain the main points of my proposition. 

Instead of the present arrangement of one 
superintendent to each of the coasts of Lon 
Tsland and New Jersey, at salaries of $1,500, 
propose to divide those coasts each into two 
divisions, making four in all, and to assign a 
superintendent to each division, at a salary of 
$500. This would save $1,000 annually, and 
would, at the same time, greatly enhance the 
efficiency and value of the service, Plenty of 
competent and worthy men, every way fitted 
for an intelligent and capable discharge of the 
duties devolving on a superintendent, could be 
found on each coast who would esteem them- 
selves fortunate to receive $500 yearly for a 
faithful performance of all the labors now per- 
formed at a cost of $1,500, and who, by being 
brought into closer and more constant com- 
munication with their subordinates, would in- 
spire greater energy, more vigilant watcbful- 
ness, and more earnest devotion to the grand 
purpose of the Government in maintaining this 
system, than is now attainable. Other things 
being equal, and within reasonable limits, the 
smaller the district over which supervision is 
extended the more direct becomes the sense 
of responsibility, and the more thorough that 
supervision. There are now some fifty-two 
life-saving stations on the two coasts, about 
equally divided, giving, say twenty-six stations 
to each superintendent. Divide theseinto four 
districts, with twelve or fifteen stations to each, 
and you willsecure, in my judgment, increased 


i efficiency, together with reduced expense. 


‘Then I would impose on these superintendents, 


| selected, as they should be, for their familiarity 


with maritime affairs, as well as from their 
accessibility to the coast, the further duties 
appertaining to inspectors of customs, which 
they can discharge as well as not, and thereby 
save the further expense of the salaries now 
paid to officers of the customs known as coast 
inspectors, a number of whom are employed 
on each coast ata total cost of several thousand 
dollars. There would thus be effected by the 
proposed increase of superintendents at re- 
duced salaries and with enlarged functions a 
considerable saving of money without impair- 
ing, but, on the contrary, greatly improving the 
service. g 

With regard to keepers of the stations, I 
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would apply the rule of a diminution of their 
salaries to the nominal sum of fifty dollars, 
instead of $200 a year, because their duties 
are nominal rather than real; and when real 
services are rendered I would reward them in 
the manner provided by theamendment in line 
forty. Atpresentthis sum of $200 yearly paid 
to keepers of these stations is in most cases a 
mere gratuity for which no actual or.consid- 
erable service.is performed. All they do from 
one year’s end to another isto keep the key 
of the houses, occasionally enter them to see 
if the public property is undisturbed, and with 
periodical punctuality draw their quarterly pay. 
At many of the stations the boats and other 
life-saving apparatus are not taken from the 
houses for months; or it may be years at a 
time, and at every one of the stations the mere 
supervision and care of the property intrusted 
to the keeper would be abundantly compen- 
sated by the payment of fifty dollars a year. 
One unfortunate result of the present dispro- 
portionate pay for such merely nominal ser- 
vice is to establish fifty-four sinecure offices 
to be scrambled for by political place-hunters ; 
and such has been the practical effect. 

For years these places have been sought for 
and have been given out, not on the ground 
of personal fitness or actual qualification of 
the applicant, but as rewards for partisan ser- 
vices, past or prospective. Year after year 
the sum of $10,800 bas been expended as pay 
for keepers of these stations without theirren- 
dering any real service in return therefor, and 
when in many cases they were unable to ren- 
der any service whatever, no matter how dire 
might have been the emergency, for the simple 
reason that they knew not how to handle a boat 
or to use the other apparatus of the station. 
Tarmers, mechanics, and artisans have often 
been appointed from political considerations 
alone to positions for which boatmen, men 
accustomed to the surf and familiar with the 
management of boats, should have been se- 
lected. [ am not charging this evil to the 
exclusive agency of Republican Administra- 
tions; it was an inevitable result of the system 
itself, and had already grown into an abuse 
during the eight years of the administrations 
of Presidents Pierce and Buchanan. 

The amendment I propose will tend strongly 
to correct this abuse by removing the chief 
inducement which leads to the scramble for 
these places, and will be apt to secure the selec- 
tion of fit and fully qualified keepers, while at 
the same time the considerable sum of $8,100 
will be saved tothe Government; making, with 
the $1,000 saved on salaries of the superintend- 
ents, nearly ten thousand dollars, which might 

o to augment the contingent fund provided by 
this bill. We should then have a contingent 
fund of nearly twenty thousand dollars with 
which to cover the expenses contemplated by 
my last proviso. That proviso relates to the 
pay of crews to man the boats and employ the 
other apparatus of the stations; and also to 
expenses that may be incurred in prosecuting 
certain experiments, &c., as well as to the pos- 
sible extension of the system to parts of the sea 
aud lake coast now destitute of it. 

At the present time the men who endure 
the hardships and perils, and undergo the 
labors incident to this difficult and dangerous 
service, receive no fixed compensation, but do 
the duties accepted by them voluntarily and 
entirely in the interest of humanity. Even the 
uncertain and precarious reward which until 
within late years attended their employment 
as crews of these stations, by reason of the 
preference always given them in selecting men 


to work on wrecked vessels—a privilege some- | 


times worth little and sometimes much, but 


never involving anything more than aright to | 


he well paid for hard work—has been entirely 
_ taken away by the advance recently made in 
the system of wrecking along these shores. 


stranding the fact is made known in Wall 
street, and within another hour one of the 
powerful wrecking steamers owned by the Coast 
Wreckisg Company of New York—a company 
whose operations are controlled by the Board 
of Underwriters of that city—having one or two 
schooners in tow, equipped with all the most 
improved appliances of modern. science for 
saving wrecked vessels and. their cargoes, is 
under way, bound for the scene of the disaster, 
and prepared to proceed immediately to the 
work of such saving. - 

It thus often happens that the steamer and 
her sailing consorts will reach the spot in less 
time than would formerly have been required 
to spread the intelligence of the wreck among 
the scattered inhabitants of the mainland and 
to collect enough of them to accomplish any- 
thing toward getting the vessel afloat or rescu- 
ing her cargo. The result is that no such 
perquisite as this preference to be employed 
on wrecks is now enjoyed by the crews of the 
life-saving stations, who, whenever occasion 
arises for their services, volunteer to man the 
boats, and at the risk of their own lives, it may 
be, do make noble efforts—sometimes, alas! 
unsuccessful—to save human life. When the 
system was first established, some twenty or 
more years ago; by the Benevolent Life-Saving 
Association of New York, the whole service, 
superintendents, keepers, and crews, was gra- 
tuitous, without other reward than the con- 
sciousness of good deeds done unostentatiously, 
silently, and privately; a genuine work of the 
purest humanity ; a philanthropy which opened 
wide its arms to redeem every victim, no mat- 
ter what his race, or nativity, or creed, whom 
else the cruel sea would have drawn into its 
rapacious maw. 

And, Mr. Chairman, the foul slander which, 
in the earlier years of the settlement of this 
country, was cast upon the character and fame 
of the inhabitants of Long Island and New 
Jersey, ascribing to them all the worst attri- 
butes that make up the popular idea of the 
wreckers of romance, who burn false lights to 
lure brave ships to their destruction, who ruth- 
lessly seize to their own use all goods thrown 
up by the sea, and who, if they do not actually 
hasten the deaths of the hapless mortals flung 
to their feet by a pitying wave, yet do nothing 
to promote their restoration to life and to the 
rights which living men may assert—this atro- 
cious calumny, which never had any but the 
faintest exceptional color of truth to rest upon, 
and yet ran current through the land, magni- 
fied by the wild stories of superstitious sailors 
or the vague fancies of ignorant travelers, finds 
its fittest answer in the fact that twenty years 
ago the people resident along the shores of 
these two States did, of their own free will and 
solely for the benefit of perishing humanity, 
furnish at intervals of every five miles a crew 
ready and willing to take their own lives in 
their hands and go out upon the great deep in 
its angriest moods to snatch strangers from the 
grave which yawned to receive them. 

This organized heroism, this gallant self- 
sacrifice, they stood ready to enact whenever 
occasion might call for it. And in those days 
occasion did call for itoftener than now, when 
better lighted, more accurately charted, and 
more carefully guarded coasis welcome the 
mariner to our shores or bid him God speed 
on his departure from them. Unfortunately, 
owing to the fact that no complete record has 
been kept of the results on either coast, itis 
impossible to give the precise number of per- 
sons saved by means of. these stations since 
they were first established. But enough is 
known to warrant the assertion that on the 
coast of Long Island alone over one thousand 
lives have been saved that might otherwise 
have been lost. In one or two instances over 
three hundred persons were rescued in the life- 
car from on board a single vessel! Several of 


The telegraph now reaches all parts of the || thesenoble men, braver than he who goes down 


coast, so that within a few hours of a vessel’s || to “dusty death’? amid the roar and smoke ! 


of battle, have offered up their. lives on the 
altar of devotion to duty. --And.such, sir, Jam 
proud to believe, continues to be the spirit that 
would actuate those of my. constituents, who 
reside near the sea:shore on all occasions. call- 
ing for its exercise. hos 

‘Bat it is not desirable, even‘were it always 
safe, to. rely -upon unorganized and undis- 
ciplined crews, however. willing or: capable. 
There ought. to-be-a fall boat's crew for every 
station; working together and harmonized into 
an eflicient whole. -I propose. to attain. that 
end by paying to such a crew, not a fixed sal- 
ary, which would soon degenerate into a mere 
prize or premium. on‘ partisanship, like the 
keepers’ salaries, but whenever they perform 
any actual service then I would give them a 
liberal reward—a remuneration not intended 
ag a price for that which in its nature is price- 
less, but as an incentive to renewed exertions 
in other like cases. In.short, I would as far 
as possible eliminate from this entire service, 
from first to last, the element of partisan poli- 
tics which now dominates over it, and which 
utterly perverts its original purpose of a benev- 
olence that knew neither party.nor policy. 

I also propose that, under regulations. to be 
prescribed by the Secretary of the Treasury, 
trial shall be made of the various apparatus 
used in the life-saving service of this and other 
countries, to. the end that. any improved pro- 
cesses or contrivances for saving life may be 
made available here, and that which is shown 
to be superior may promptly displace the infe- 
rior article. Moreover, if there be other parts 
of the sea or lake coasts of this country whereon 
these stations might be.advantageously located 
and efficiently maintained, I, would lose. no 
time in establishing them at such points: One 
human life is worth all the cost of lining: our 
shores with these means for its rescue from 
the perils of shipwreck. 

Mr. Chairman, my purpose in offering these 
amendments has been accomplished, and-—— 

Mr. GRISWOLD. I rise. to ‘oppose the 
amendment of my colleague [Mr. Reeves] 
for the purpose of obtaining some information 
from him which will enable me to understand 
it more definitely. I know that he represents 
the Long Island district, and understands the 
scope of his amendment, which, if I do not 
misapprehend it, is to provide for the appoint- 
ment of four superintendents, each superin- 
tendent to attend to: one district and to receive 
$500 a-year instead of $1,500, as proposed by 
the pending paragraph, I wish to ask my col- 
league if he supposes that faithful and efficient 
men can be found to attend to these duties for 
$500 each? i kri 

Mr. REEVES. L have already answered 
that question. -I repeat that competent and 
faithful men can be found and would be found 
to discharge all the duties now devolved upon 
the present superintendents for the sum of 
$500 a year, and they would be glad to accept 
the positions at that rate. And the interest 
of the Government, and .of all that class of 
people that would come under the influence 
and operations of these men, would be sub- 
served by the change I propose. 

Mr. GRISWOLD.. How long a stretch of 
coast does this apply to? 

Mr. REEVES. I do. not know the exact 
length of the New Jersey coast; but the extent 
of the coast of Long Island, along which these 
life-saving stations have been established, is 
about one hundred and thirty miles, and one of 
these stations is established about every five 
miles: I tbink there are twenty-eight of them 
in all. : 

Mr. GRISWOLD.: Knowing the great loss 
of life along the coast of Long Island [ believe 
that this amendment, providing for additional 
superintendents, ought. to be adopted, and 
therefore I will withdraw all opposition to it. 

Mr. DAWES. This bill conforms precisely 
to the estimates of the Departmentin reference 
to the pay of officers. I. donot suppose the 


men 
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gentleman from New York [Mr. Reeves] will 
press his amendment now. 

Mr. REEVES. As I have accomplished my 
principal object in calling attention to this 
matter I will withdraw my amendment. 

The committee rose informally; and the 
Speaker resumed the chair for the purpose of 
receiving a 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Simpsoy, 

one of its clerks, informed the House that the 
Senate had disagreed to the amendments of 
‘the House to the bill of the Senate No. 378, 
to provide a national currency of gold notes, 
and to equalize the distribution of circulating 
notes, asks a committee of conference on the 
disagreeing votes of the two Houses thereon ; 
and that Mr. Suermay, Mr. Warwer, and Mr. 
SPRAGUE had been appointed as the conferees 
on the part of the Senate. 

The message further announced that the Sen- 
ate had passed, with an amendment, in which 
the concurrence of the House was requested, a 
bill of the House, No. 1828, making appropri- 
ations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1871. 

The message further announced thatthe Sen- 
ate had passed a joint resolution, in which the 
concurrence of the House was requested, of 
the following title: 

A joint resolution (S. R. No. 205) to determ- 
ine the construction of an act to provide internal 
revenue, to support the Government, and for 
other purposes, approved June 30, 1864, 


JOINT RESOLUTION APPROVED, 


A. message from the President of the United 
States, by Mr. Horace Porren, one of his Sec- 
retaries, announced that the President had 
approved and signed a joint resolution (H. R. 
No. 173) to enable the Secretary of the Treas- 
ury to collect wrecked and abandoned prop- 
erty, derelict claims, and dues belonging to the 
United States. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session, and proceeded with the consideration 
of the sundry civil appropriation bill. 

The Clerk read the following: 

For fifty-four keepers of stations at $200 each, 
$10,800, 


we 

Mr. HAIGHT. My. Chairman, I desire to 
offer an amendment to the pending section. 
Between lines thirty-cight and thirty-nine, o 
page 3, insert as follows: ; 

For pay of six experienced surfmen to man each 
of the boats at the life-saving stations on the New 
Jersey coast from December 1 to March 1, to be ap- 
pointed by the keepors thereof, at forty dollars per 
month, $20,160. 

Mr. Chairman, I do not propose this amend- 
ment, as a great many are offered in the com- 
mittee, for the purpose of making a speech, 
but because I want to see it adopted by this 
House. I hope there will be no opposition to 
the appropriation indicated in the amendment 
by any member upon this floor, for it is just 
and proper, and the end sought to be accom- 
plished demanded by the highest of considera- 
tions. T desire to call the attention of mem- 
bers, and particularly the chairman of the 
Committee on Appropriations, [Mr. Dawes, ] 
to a brief statement of facts in regard to this 
subject, which may not be generally known, 
and which, in my judgment, will clearly justify 
an appropriation. , 

The attention of Congress was called to the 
necessity of devising some means for the pres- 
ervation of life and property on the New Jer- 
sey coast in 1847, at which time an appropri- 
ation was made, and life-saving stations built 
from Sandy Hook to Egg Harbor. In 1854, 
by an act of Congress, the Secretary of the 
‘Treasury was authorized to build additional 
station-houses from Egg Harbor to Cape May. 
There are now twenty-eight stalion-houses on 
the New Jersey coast, from Sandy Hook to 
Cape May, located some four miles apart. 


ji 
{ 


i 


Each station-house was furnished with a life- 
boat, wreck- boat, mortar, balls, lines, wagon 
to haul boats with, hawser, powder, anchors, 
axes, saws, planes, and other life-saving appli- 
ances. The law provided for the appointment 
of one superintendent by the Secretary of the 
Treasury, to look after these station-lhouses 
and to see that they were properly kept and 
supplied at all times with such things as would 
be necessary to render them useful in cases of 
wrecks.. The general superintendentis author- 
ized by the law, subject to the approval of the 
Secretary of the Treasury, to select a compe- 
tent man, which in all cases should bea prac- 
tical surfman, for each station-honse, to take 
charge of the houses and to keep the property 
in good condition to be used in case of wrecks 
for the preservation of life and property. The 
law is a just and humane one, and the appro- 
priations made by Congress from time to time 
to give the law force and effect have been the 
means of rescuing from an untimely, sad, and 
melancholy death many people, and have also 
prevented the loss and destruction of much 
property. The law as it now stands upon the 
statute-book is very imperfect, and fails to 
accomplish all that should be done in the direc- 
tion of humanity. 

I know, sir, that legislation, however wise 
and statesmanlike, does not always at first 
accomplish what is desired. We learn by ex- 
periment, and improve in laws by experience 
and a more intimate knowledge of the facts 
and the end to be attained. The law as it 


| now stands was probably the best that could 


be devised at the time, because it was nothing 
but an experiment. It has done all and more 
than was expected; but now that results are 
seen changes and improvements must and 
should be made. The law was enacted in the 
interest of humanity, and the amendment I 
now offer will give force to the law in the same 
great interest. It may not be known, and 

robably is not to all of the members of the 

ouse, that a great portion of the mainland 
along the New Jersey coast is separated from 
the beach, which consists of a long, narrow 
strip of barren, sandy land, by bays, rivers, and 
inlets, which must be crossed before getting to 
the station-houses. Why, Mr. Chairman, there 
are localities along the New Jersey coast that 
are so isolated in the winter season, on account 
of the bays being frozen over, that for a dis- 
tance of twelve to fifteen miles you cannot 
raise a sufficient number of men to man a surf- 
boat. It is in this inclement season of the year 
that most of the wrecks and the destruction to 
life and property on the coast occurs. 

The law and theappropriations that are made 
only provide for one man at each of these sta- 
tion-houses, who is known as the keeper, and 
who receives $200 a year. The law does not 
compel him to stay there all the time, nor is pro- 
vision made for that purpose ; but even if it did, 
and the keeper of the station-house was pres- 
entall the time, he would be helpless for good, 
because not less than six men in casesof severe 
storms can man and manage a life-boat, or 
render any assistance to suffering men, women, 
and children wrecked upona treacherous shore, 
who stand in tears and sorrow on the dissolv- 
ing wreck, or clinging with death-like tenacity 
to some feeble stay, and anxiously watch the 
shore for aid and assistance, but from whence 
no aid can come, until all hope is gone and the 


i wreck is giving way beneath them; then, in 


sorrow and in prayer, they cast their eyes to 
thé treacherous waves beneath, to whose mer- 
ciless grasp they are so soon to be consigned. 
Mr, Chairman, at such a time they realize, 
more truly than we do, that ‘‘life is like a 


Pte 3 
j pendulum hung between heaven and earth; 


death is sure and inevitable. Many are saved 
by a combination of circumstances ; more are 
lost, for want of men to manage and control 
the car of life. If the wreck occurs in the day- 
time the poor unfortunatesare generally saved ; 
because the station-house keeper is at his post 


and can summon enough of the citizens, many 
of whom are fishermen and as good surfmen as 
can be found in the country, to his assistance. 

These fishermen and surfmen, it is true, are 
not millionaires, nor do they live in ease or 
luxury. They maintain ‘and support them- 
Selves and their families from the wealth of 
the waters; but they are as brave, as gallant, 
and self-sacrificing a set of men as ever lived. 
Without fee or reward, and in many eases with 
taunt and calumny as their only remuneration, 
they face danger, and in many cases death, to 
rescue the suffering and the dying from a pre- 
mature grave. These men are often designated 
in the public journals as ‘‘ Barnegat pirates.’? 
Those who thus characterize them do not know 
their worth, nor can they appreciate the ser- 
vices they render to the shipwrecked. Mr. 
Chairman, in this connection I am reminded 
of a piece of poetry that well describes the feel- 
ings of those who are so unfortunate as to be 
wrecked, and the satisfaction with which they 
hail the news that fishermen and surfmen are 
coming to their rescue: : 

“When storm and darkness in their wrath sweep 
o’er the solemn sea, 

And weltering surgo and whelming waves. aro 

howling on the leo; 

When the last beacon-light expires along the 
treacherous shore, 

And sounds the sailor's drowning shriek above the 
breakers’ roar; 

When the last prayer is on his lips, and o’er his 
sinking head 

The whirling billows bear him downto sleep among 
the dead, 

Oh! in that hour of agony how welcome tohis oar 

Yo hear the shouts of Jerseymen, and know that 
belp is near!” 

Mr. Chairman, every member of the House 
who has paid any attention to the loss of life 
byshipwrecks on the Atlantic coast must know 
that a great majority of them occur between 
the Ist of December and the Ist of March of 
each year. The severe storms occur generally 
in the winter season. My amendment is in- 
tended to have assistance at hand and aid ready 
at this most dangerous and donbtfal period. 
It not only proposes to haveaid, but it provides 
for the best and most efficient; it provides that 
they shall be surfmen—men who live on the 
shore and are familiar with it. The keepers of 
the station-houses from experience know the 
best and most reliable surfmen, and are com- 
petent to select the preper persons to intrust 
with this responsible duty. If my amendment 
is adopted a suficient force will be on hand 
night and day to assist and relieve the unfor- 
tunate shipwrecked. 

My amendment proposes to place this surf 
crew only on the coast of New Jersey. Sta- 
tisties will show, and it will not be denied, that 
the loss of life and the destruction of property 
upon the Atlantic coast has mainly occurred 
on the coast from Sandy Hook to Barnegat 
inlet. Not only is the shore more treacherous 
at this point, but there is less protection afforded 
to vessels in severe storms. All willadmit that 
where the most danger exists the greater cau- 
tion should be taken. In the Fortieth Con- 
gress I urged upon the Committee of Commerce 
the necessity of cutting an inlet through from 
the ocean to Barnegat bay, which would afford 
a shelter and protection for vessels in heavy 
storms, besides affording an outlet to the com- 
merce of that section of the country, which 
amounts to considerable, and which is rapidly 
increasing as that portion of the country is 
being developed and improved, . Although I 
asked for a moderate appropriation, and the 
advantages to be derived admitted, yet it was 
refused upon the ground of retrenchment in 
public expenditures. Now, sir, I am as much 
in favor of economy and retrenchment as any 
member upon the floor of this House can he, 
and I think my votes will show that fact; but 
Ido not wish to be met by that ery in this 
matter, in view of appropriations made by this 
very bill. In my judgment enough could be 
taken from the different items in this bill to 
make the appropriation Lask for, and the coun- 
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try suffer nothing by it. Ineed only call atten- 
tion to the following appropriations to prove 
this fact: ` 


Supervising inspectors of steam vessels; 

For carrying out the provisions of the acts of the 
30th of August, 1852, for the better protection of the 
lives of passengers on vessels prapelled-in whole or 
in part bysteam, and of the acts amondatory thereof, 
the following sums, namely: 5 

For salaries of fifty-nine local inspectors of steam 
vessels, and clerk in local offices at New York and 
New Orleans, $56,300, , 

‘For ten supervising inspectors of steam vessels, 
nine at $2,000 each and one at $2,500, $20,500. 

For special agent ofthe Department, $2,190. 

Vor contingent expenses, namely: traveling ex- 
pensesof ten supervising inspectors, at not to exceed 
$800 in any one year, each, $8,000. 

For traveling expenses of fifty-nine local inspect- 
ors, $15,000. f 

For traveling expenses of tho special agent of tho 
Department, $1,400. > ` 

„For expenses of the meeting of the board of super- 
vising inspectors, including travel and necessary 
incidental expenses and printing of manual and 
report, $4,000, Ae , 

For stationery, furniture for offices, and repairs of 
same, transportation of instruments, fucl, lights, and 
misoeclancous items, $10,000, 


For the revenue-cutter service I find that 
there is appropriated nearly one million five 
hundred thousand dollars. Sufficient might be 
deducted from this item alone to make the 
appropriation I propose. I might give many 
other illustrations from this bill to show where 
deductions could be made sufficient for the 


appropriation I ask without any injury to the | 


country. Has not the preservation of life and 
property greater claims upon us than the ob- 
jects of appropriation to which Ihave referred 
and many others to which I might call atten- 
tion in this bill? 

Mr. Chairman, I desire to state before taking 
my seat that I offer this amendment in the 
interest of humanity, and not in the interest of 
politics or politicians. The superintendent of 
the life-saving stations on the New Jersey coast 
and the keepers, so far as I know, belong to 
the dominant party of this House. My own 
opinion is that there should be no party about 
it, but practical and reliable surfmen should 
be appointed to these positions, and the pro- 
tection to life and property would be far greater. 

Mr. DAWES. On the New England coast 
the men who man these life-boats do it gratui- 
tously, though they receive rewards for merit- 
orious services. On the coast further down 
they are paid for special services from time to 
time, never being paid by the month while 
waiting for storms. ‘The bill appropriates 
exactly what has been recommended by those 
who have the management and superintendence 
of this matter, and who know the necessities 
of the service. 

Mr. HAIGHT. The gentleman will allow 
me to suggest that the New England coast is 
very different from the New Jersey coast. 

Mr. DAWES., I know it is, 

Mr. HAIGHT. The people upon the New 
Jersey coast are ready and willing to give the 
same gratuitous services, but in many places 
they are distant from eight to ten miles from 
the beach. I can say to the gentleman from 
Massachusetts that the surfmen upon the coast 
of New Jersey, the most of whom are fisher- 
men, are as brave, as gallant,.as self-sacrificing 
a set of men as those upon the New England 
or any other coast. 

Mr. DAWES. I believe it. 

Mr. HAIGHT. But they live on the main- 
land, which is isolated from the beach by bays 
and rivers, and it is impossible for them to 
render assistance as readily as those on the 
New England coast. 

Mr. MAYNARD. The gentleman from New 
Jersey will allow me to inquire whether these 
persons do not very largely receive compensa- 
tion by wrecks and waifs, by part of vessels 
and their cargoes? 

Mr. HAIGHT. I will state to the gentle- 
man from Tennessee [Mr. Maynanp] that 
formerly they did; but now they do not. The 
Board of Underwriters of the city of New York, 
and the insurance companies interested in ves- 


| not reward these bay men? 


sel property, have established a telegraph along 
the coastand appointed agents on the shore. 
As soonas a wreck occurs ora vessel is strandéd 
the parties interested are notified, and in most 
of cases in less than five hours a boat is sent 
from New York to the scene of disaster and 
the wreck and cargo taken in charge for. the 
use and benefit of the parties interested; so 
far as the surfmen are concerned they do. not 
receive any benefit at all. The establishment 
of these station-houses are of no pecuniary 
benefit to them. I have already said in the 
course of this discussion that the station-house 
keeper appointed at $200 a year, even if he 
remains at his post all the time, can do noth- 
ing in case of a wreck without the assistance | 
cf others. He must go to the mainland for 
assistance to control aud manage the hife-car. 
Often at this period of the year the keeper 
cannot procure aid, and the wrecked perish. 

Mr. DAWES. I believe I have the floor, 
and I must object to the gentleman from New 
Jersey kolding the floor to the exclusion of all 
discussion on the other side. 

Mr. MAYNARD. I should like to ask the 
gentleman from New Jersey whether the Board 
of Underwriters or the insurance companies do 


Mr. HAIGHT. I believe they do nothing of | 
the kind.. Before any law was passed or any 
appropriations were made by Congress there 
was in existence, I believe, in the city of New 
York a benevolent association who sometimes 
gave medals for bravery and gallantry in sav- 
ing life and property on the coast. 

Mr. DAWES. Idemandavoteon the prop- 
osition. 

Mr. HAIGHT. I doubt if there is a quo- 
rum present. I will not call for tellers if the 
chairman of the Committee on Appropriations 
will give us a vote on it in the House. 

Mr. DAWES. If I begin to do this on the 
first leaf of the bill we will never get through 
with it. 

Mr. HAIGHT. There is no quorum pres- 
ent; but I must insist upon a vote by tellers 
unless the gentleman from Massachusetts will 
consent to a vote in the House by ayes and 
noes on my amendment. 

Mr. DAWES. I cannot consent. 

The committee divided; and there were— 
ayes 40, noes 27; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Ilareur and Mr. 
Dawes, : 

.The committee again divided ; and the tellers 
reported—ayes 53, noes 68. 

So the amendment was disagreed to. 

The Clerk read as follows : 


For repairs and outfits, $150,000: Provided, That 
the limitation in the provision relating to revenue- 
gutters in the act making appropriations for sun- 
dry civil expenses of the Government for the year 
ending June 30, 1870, and for other purposes, ap- 
proved March 3, 1869, of the number to four, is hereby 
removed: Provided, That no expense shall be in- 
curred in excess of the appropriation of $300,000: 
And provided also, That said cutters may be con- 
structed and used as the service may require without 
regard to the limitations contained in said act. 


Mr. CHURCHILL. I move to insert at the | 
end of the paragraph just read the following: 


And provided further, That the provision in the 
act making appropriations for sundry civil_ex- | 
penses of the Government for the year ending June | 
30, 1869, and for other purposes, requiring that five | 
of the six steam revenue-cutters stationed upon the 
northern and northwestern lakes should be laid up, 
be, and the same is hereby, repealed ; and the same, 
or so many of them as the Sceretary of the Treasury | 
in his discretion shall order to be put in commissfon, 
shall be specially charged, in addition to their other 
ee: to give aid to vessels in distress upon said 

akes. 


Mr. DAWES. TI rise to a point of order. 

Mr. CHURCHILL. As the amendment does | 
not in point of fact increase the appropriation, 
I hope the chairman will not insist upon his 
point of order. <All parties interested in the | 
commerce of the lakes are united in this. 

The CHAIRMAN. The chair sustains the 
point of order, and rules the amendment ont. 


Mr. MAYNARD. I move, in line fifty seven, 
to ‘strike. out the words “of the number to 
four,’ and in line fifty-two, after the word 
‘limitation’? ‘to insert, of the number to 
four; so it will read, ‘that the limitation of 
the number to four in the. provision,’ &c. I 
infer that the object of the proviso was to limit 
the number of revenue-cutters to. four, and 
therefore I wish the words to convey just what 
is meant. : : HENS w 

Mr. WELKER. © What.is the limitation ? 

Mr. MAYNARD. © My recollection is that 
the limitation of the lawis to four ;: but this 
removes the limitation. i 
_ Mr. CHURCHILL. : It leaves the matter in 
the discretion of the Secretary.’ And rise to 
a point of order that these provisos are all new 
legislation, and therefore not-in order to an 
appropriation bill. 

Mr. DAWES. This: bill was. introduced 
under a suspension of the rules, and the gen- 
tleman’s poins of order is, therefore, not ger- 
mave, This. provision was inserted in the pill 
for this purpose: there was an. appropriation 
heretofore for building .a certain: number. of 
revenue- cutters of a certain size, but since that 
provision was adopted engineers: have been 
perfecting plans and models for. revenue-cut- 
ters; and the Secretary is of opinion that he 
can make six revenue-cutters where he made 
but four previously, at the same cost; and 
for the purpose of being authorized so to do, 
he sent. down that proviso to.us, making a lim- 
itation that there should be-no additional cost, 
but at. the same time enabling him to construct 
an additional number. I-hope the gentleman 
from Tennessee: [Mr. Maynarp] will withdraw 
his amendment. It changes the construction 
of the proviso, and I would prefer that it should 
remain just as it cameė tous, © 

Mr. MAYNARD. I think, ag a matter of 
construction, the change ought clearly to be 
made. But, asthe chairman of the committee 
desires it, I withdraw the amendment. ` 

Mr. DAWES. I should like to hear the 
amendment of the gentleman from New York 
[Mr. CuurcuiLy] again read, 

The Clerk read as. follows : . 


Add to line sixty-two the following: 

And provided further, That the provision in the 
act making appropriations for sundry civil expenses 
of the Government for the year ending Juno 30, 1869, 
and for other purposes, requiring that five:of the six 
stcam revenuc-cutters stationed upon the northern 
and northwestern lakes should be laid up, be, and 
tho same is hereby, repealed, and the same, or so 
many of them as the Secretary of the Treasury, in 
his discretion, shall order to be put in commission, 
shall be specially charged, in addition to their other 
eg to give uid to vessels in distress upon said 

akes. 


Mr. DAWES. I withdraw the point of order 
which I took as against the gentleman’s amend- 
ment, à 

Mr. CHURCHILL. The revenne-cutters to 
which. reference is made in the amendment 
cost $70,000 now per annum out of commis- 
sion, as we-learn from the report made by the 
Secretary of the ‘lreasury to Congress this win- 
ter. The additional expenditure to the Treas- 
ury; therefore, will be trifling, not to be com- 
pared with the great advantage of putting these 
vessels in commission. 

Mr. BECK. Will the gentleman tell us what 
they will cost. in. commission ? 

Mr. CHURCHILL.: While they were in 
commission they cost from twenty-five to thirty 
thousand dollars each. In other words, the five 
cutters which are now out of commission cost, 
during the last year in which they were in com- 
mission, something under one hundred and fifty 
thousand dollars. And it: cost $70,000 lass 
year to take care of them while out'of commis- 
sion, ag each of them has several officers on 
board, and as there are various expenditures 
connected with taking charge of them. 

These vessels aré not: such as would be built 
now for the revenue service if the Department 
had the construction of ‘them. At the sanie 
time they are such as that they can render some 
service in the collection of the revenue and 
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the prevention of smuggling. But there is also 
another very importaut service which is en- 
joined upon them in the latter part of this 
amendment, which they are capable of render- 
ing, and that is to give their services to vessels 
in distress. They are the only vessels on the 
lakes which by the number of their crew, the 
strength of their engines, and their general 
construction are able to keep out in the open 
lake in stormy weather without any danger to 
themselves, and therefore they are able to be 
and have been, of great service to commerce 
in that-respect. But before they were laid up 
no proper instructions had been given by the 
officers of the revenue department to the off- 
cers of these revenue-cutters with reference to 
the aiding of vessels in-distress; and it was 
very much for the reason that they had been 
comparatively useless in this respect that they 
were laid up three years ago. Since that time 
the rules in regard to this matter have been 
changed, and it appears from the reports made 
by the Department to Congress that the one 
or two vessels which have been in commission 
during the last two years have rendered import- 
ant services in these respects, saving property 
annually of much greater value than would be 
the additional expense of putting. these vessels 
tn coiInmission. 

Mr. WELKER, Iwould suggest tothe gen- 
tleman whether it would not be well to limit 
the number which the Secretary may have in 
active service? ‘The amendment in its present 
shape gives the Secretary the discretion to use 
all the revenue-cutters now laid up. I know 
what use will be made of this by the gentlemen 
having the control of these cutters. ‘I'he result 
will be that they will all be prt in service, 
increasing the expenditure of the Government 
very largely. J would like to have the number 
limited. 

Mr. CHURCHILL. Let me call the atten- 
tion of the gentleman from Ohio and of the 
committee to the cireumstances of the case. 
‘There certainly should be one of these vessels 
on Lake Superior ; there should be one on Lake 
Michigan; there should be one on Lake Erie; 
there should be one on Lake Huron, and one 
on Lake Ontario. That is four additional 
ones; there is one that has always been in 
commission. I think it is a matter which can 
be safely trusted to the Administration. 

{Here the hammer fell. ] 

Mr. DAWES. I withdraw the objection to 
the amendment, not with any idea of consent- 
ing to its adoption. The Secretary of the 
Treasury has recommended the sale of ali these 
revenue-cutters excepting oue. A bill is pend- 
ing in the committee for that purpose; but I 
was unwilling the gentleman should be excluded 
from bringing this matter before the House. 
The Secretary of the Treasury himself is of 
opinion that one of these revenue-cutters upon 
the upper lakes, and one upon the lake below 
the falls, is all that the necessities of the service 
require, 

Mr, WELKER. Will the gentleman state 
how much it costs the Government to put one 
of these revenue-cutters into the service? 

Mr. DAWES. The statistics of that matter 
have been before the committee, but I am 
unable to give them in detail. 
amendment will not prevail. 

Mr. BENNETT. I move to strike out the 
last line of the amendment. ` Mr. Chairman, 
this matter has been called to my notice by 
pretty much the entire lake interest. There is 
no person connected with the commerce of the 
lakes who does not feel a great interest in 
having these vessels putin commission. ‘Their 
idea is that they shall aid in heavy weather to 
protect commerce. I desire to call the aiten- 
tion of the committee to one fact. There are 
twenty-eight vessels in commission for the pur- 
pose of protecting the commerce of the coasting 
trade of the Atlanticand Pacific, All that we 
ask is that five vessels shall be putin commis- 
sion to protect a commerce which is larger in 
tonnage than the whole coasting trade. Lappeal 


I hope the | 


to every gentleman of the committee if any valid 
objection can be urged againstit. Iwish to call 
the attention of the committee to the fact. that 
last year our commerce was depleted-ever five 
million dollars in consequence of the heavy 
storms on our lakes; and when we appeal to 
you to give us only five vessels to protect our 
commerce -we are entitled, I think, to that 
protection. I claim that, aside from the rev- 
enue service, we are eminently entitled to this 
protection, and it is in that interest that I 
make this appeal. 

But I desire to call the attention of the com- 
mittee also to the revenue service, and for 
that purpose I send to the Clerk’s desk, and 
ask him to read an exhibit of service per- 
formed on the lakes by the revenue steamer 
Commodore Perry in the years 1866 and 1867: 

The Clerk read as follows: 


Exhibit of service performed on the lakes by the revenue 
steamer Commodore Perry. 

In eleven months’ activeduty on Lake Erie, in 1866 
and 1867, the revenue steamer Commodore Perry 
performed the following, for the protection of the 
revenue of the United States and aiding marine 
commerce: 


Miles. 
The vessel was moved secretly at night along 
the coast from one place to another, equal 
to a distance Of... ceeesseccnene sesa we 2,584 
During daylight was moved... we 2,086 
Boats were moved secretly on detached ser- 
WICC. Bb DIED bees scessessyciscceavscheccscsadecioesascvedicavoece 774 
Boats were moved on detached service in day- 
iG Wb iecscsnccnsextonas'edessvecitonetsstsvtersteesaevervuicaeee ~ 10) 
g , . 6,124 
Deduct 220 miles on trial trip, made by order 
of the Secretary of the Treasury, June, 1866.. 220 
Sailed for the protection of the revenue... 5,904 
A ‘ No. 
Foreign vessels boarded and examined... 53 
Coastwise vessels boarded and examined.. 346 
Total boarded and examined for the pro- 
tection of the revenues... ccessees TAERE . 404 
Vessels seized or detained, togetber with such 
as were held by a force from the Perry, on 
call for assistance by collectors of the cus- 
LE tt E AAAA EE AAE caneavenvvs sosprotinathesiaterveseree™ «Lae 


Vessels to which effectual assistance was given 
when in peril, and estimated valuc of the same: 


Steam-propeller, Owego, aground outside of har- 


OE AEON AE svadeviecesus vaoaduasvoseues at sehexaevvebee POO OUD, 
Bark Naomiand cargo, aground on theopen 
coast; private tugs ineifectual........ aaSeveees . 28,000 
Schooner Antelope on fire; putout by force 
from the Porry .....csccscsssesee PRENONTE 1,000 
Steam-propeller Marquette, aground out- 
side of har bOtsisesisss orsin ove : 40,000 
Schooner Onsonto, aground outside; private 
tugs inelEctual .....ceeeccseseceeresncereeeas cress « — 80,000 
Schooncr Pride of Ireland, rescued erew, 
and towed mto Portese ariaa 1,500 
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Piċked up on theopen lakoa boat containing thir- 
teen men, much exhausted, who had escaped from a 
propeller which lad foundered on the lake in the 
gale-of that day. 

{Here the hammer fell. ] 

Mr. LAWRENCE. I rise for the purpose 
of opposing the amendment of the gentleman 
from New York; and I will state to the com- 
mittee that there are six revenue cutters now 
on the lakes, five out of commission, and one 
in commission. Jt costs about ten thousand 
dollars a year to keep a single revenue cutter 
when out of commission, while it costs about 


twenty thousand dollars a year to keep a reve- | 


nue cutter in commission. In other words, 
we are spending $50,000 a year to keep five 
revenue cutters laid up rotting at the wharves 
and becoming utterly worthless. To keep the 
six revenue Cutters in commission would cost 
at least $120,000 a year. raed 

Now, sir, early in February, by direction of 
the Committee on Appropriations, I reported 
a billwhich provides, ‘ that the Secretary of 
the Treasury shall be, and is anthorized to 
sell, the five revenue cutters now on the nerta- 
ern lakes in the United States, and not in 
commission, for such consideration and under 
such regulations as he may prescribe, and 
that the proceeds shall be covered into the 
‘Treasury.’ That bill was reported to the 
House. but objection “being made to it, it was 


| 


| 


not finally acted.upon. It was-insisted that 
we ought to have the advice of the Secretary 
of the Preasury. Accordingly we have procured 
the advice of the Secretary of the Treasury, 
and I ask that his letter of the 9th of February 
last be read by the Clerk. : 


The letter was read, as follows: 


Treasury DEPARTMENT, February 9, 1870. 


s Sır: The letter of inquiry of your committee of 
5th instant, regarding the revenue vessels on the 
Jakes isreceived, and { have to-statein reply to the 
first question, namely,. “Can either of the five reye- 
nue cutters not in commission be taken out for use 
on the ocean ?’’ that one of the vessels, tho Chaso, 
on Lake Ontario, can berelcased and adapted for ser- 
vice on the Atlantic coast: but as the cest of re- 
moval, together with repairs and alterations to fit 
the vessel for this duty will amount to $30,000, it is 
recommended that she be retained permanently for 
service on Lake Ontario, and be stationed at Oswego. 
The cost of repairs incident to tho vessel for lake 
service will be small, about two thousand five hun- 
dred dollars, at the most $3,000: 

To the second question, ‘Can either of them be 
made useful for war purposes?” the roply is that 
they all can be made useful for war purposes—were 
built in view of such an exigency. 

To the third question, “How many revenue cut- 
ters are there not in commission on the lakes?” I 
would reply that there are six, and all out of com- 
mission, namely, Chase, at Ogdensburg, New York; 
Perry, at Erie, Pennsylvania; Fessenden, Dix, at 


| Detroit, Michigan; Sherman, at Cleveland, Ohio; 


Johnson, at Milwaukee. Wisconsin. Andinreply to 
the fourth question, ‘* What disposition would the 
Seeretary advise to be made of them?” will say that 
it is recommended to retain one of tho vessels for 
service on the upper lakes, leaving four only to. be 
sold instead of five, and I therefore suggest an 
amendment to the bill before the House by striking 
out “five” and inserting “four.” 

I am, very respectfully, 

GEO. 8. BOUTWELL, 
Secretary of the Treasury. 
Hon. H. L. Dawes, chairman Committee on Appropri- 
ations, House of Representatives, 

Mr. LAWRENCE. It will be seen, from the 
letter which has just been read, that at thetime 
it was written the whole six revenue-cutlers 
were out of commission. The Secretary of the 
Treasury recommended that two ofthem should 
be put in commission and that four of them 
should be sold. ` It was urged on us yesterday 
that we should pass the fortification appropria- 
tion bill, because the officers whose duty it was 
to advise us upon the subject, and who had 
studied it, had recommended the appropria- 
tions contained in the bill. Here we have the 
advice of the Secretary of the Treasury, who 
is charged with the collection of the revenue, 
who understands the subject, and who recom- 
mends that only two of these revenue-cutters 
be put in commission, and that the remaining 
four be soid. 

(Here the hammer fell. | 

Mr. DAWES. Now let us have a vote, 

Mr. BENNETT. I withdraw my amend- 
ment to the amendment. 

The question was then taken upon the amend- 
ment moved by Mr. CHURCHILL; and upon a 
division there were—ayes 35, noes 23; no quo- 
rum voting. 

Tellers were ordered; and Mz. Dawes and 
Mr. Cuvrcni.n were appointed. 

The committee again divided; and the tellers 


| reported that there were—ayes 50, noes 56; 


no quorum voting. 

The CHAIRMAN. No quorum having 
voted, the roll will be called, in accordance 
with the rule. 

The roll was then called; and the following 


|; members failed to respond to their names: 


Messrs. Adams, Armstrong, Axtell, Ayer, Bailey, 
Banks, Barnum, Benton, Biggs, Bowen, Burdett, 


Burr, Roderick R. Buttler, Cake, Sidney Clarko, 
Clinton L. Cobb, Coburn, Covode, Cowles, Dockery, 
Duavali, Hla, Fitch. Fox. Gibson, Gilfillan, Hale, 
jambleton, Hamilton, Hawley, Heaton, Hoge, Hol- 
man, Hotchkiss, Ingersoll, Alexander H. Jones, 


| Thomas L. Jones, Julian, Kerr, Logan, Loughridge, 


Lynch, MeCrary, MeGrew, McKee, MeNecly, Mer- 
eur, Milnes, Eliakim H. Moore, Samuel P. Morrill, 
Mungen, Perco, Pomeroy, Ridgway, Roots, Santord, 
Schenck, Schumaker, Porter Sheldon, John A. Smith, 
Worthington C. Smith, Stevens, Stevenson, Stone, 
Tanner, Pownsend, Van Wyck, Voorhees, Wheeler, 
Willard, Winans, Winchester, and Witcher. 

The committee rose, and the Speaker hav- 
ing resumed the chair, Mr, Borrixton reported 
that the Committee of the Whole on the state 
of the Union, pursiant to order of the House, 
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had had under consideration the Union gen- 
erally, and particularly House bill No. 2165, 
making appropriations for sundry civil expenses 
of the Government for the year-ending June 
30, 1871, and for other purposes; that the 
committee, finding itself without a quorum, he 
had, according to the rule, directed the roll to 
be called, and now reported to the House the 
names of the absentees. 

The SPEAKER. Onthe call of the roll one 
hundred and fifty-seven members responded to 
their names. That being more than a quorum, 
the Committee of the Whole will resume its 
session, 

The Committee of the Whole accordingly 
resumed its session, and proceeded with the 
consideration of the sundry civil appropriation 
bill. f 

The following paragraph of the bill was 
under consideration: ` 

Por. repairs and outfits, $150,000: Provided, That 
the limitation in the provision relating to revenuc- 
cutters in the act making appropriations for sun- 
dry civil expenses of the Government for the year 
ending June 30, 1870, and for other purposes, ap- 
proved March 3, 1869, of the number to four, is hereby 
removed: Provided, That no expense shall be in- 
curred in excess of the appropriation of $300,000: 
And provided also, That said cutters may be con- 
structed and used as the service may require, without 
regard to the limitations contained in said act. 

The question was upon the amendment of 
Mr. CHURCHILL, to add to the paragraph the 
following: 

And provided further, That the provision in the 
act making appropriations for sundry civil expenses 
of the Government for the year ending Juno 30, 
1869, and for other purposes, requiring that five of 
the six steam revenue-cutters stationed upon the 
northern and northwestern lakes should be laid up, 
be, and the saine is hereby, repealed; and the same, 
or so many of them as tho Secretary of the Treasury, 
in his discretion, shall order to be putin commission 
shall be specially charged, in addition to their other 
noes to give aid to vessels in distress upon said 

akess 

Mr. DAWES. It is onlya question whether 
we shall take $100,000 out of the Treasury for 
a purpose which the Secretary of the Treasury 
says is not needed. 

Mr. BENNETT. How much will it take to 
keep them where they now are? 

The CHAIRMAN. The tellers (Mr. Dawes 
and Mr. CHURCHILL) will resume their stations, 
and the question will be again taken upon the 
amendment. : , 

The committee again divided; and the tellers 
reported that there were—ayes 44, noes 77. 

So the amendment was not agreed to. 


Mr. MAYNARD. Irenew the amendment 
which {I suggested a few moments ago. It 
is to strike out in line fifty-seven the word 
‘tof? and substitute the word ‘restricting.’ 
Although this is a mere verbal amendment, 
yet I am unwilling to’see passed through the 
House any legislation the meaning of which 
is so obscure as that of the present phraseology 
of this paragraph. 

Mr. DAWES. 
be adopted. 

The amendment was agreed to. 


The Clerk read as follows: 
Loans and Treasury notes: 

For paper, engraving, printing, express charges, 
and other expenses of making and issuing the na- 
tional currency, $75,000. 

Mr. MAYHAM. I move to amend by add- 
ing at the end of the paragraph jast read the 
following: 

Provided, That said amount shall be charged to 
and collected of the banks to which such currency 
shall be issued, under such regulations as the Comp- 
troller of the Currency shall prescribe, in proportion 
to the amount issued to them respectively. 

Mr. DAWES. I raise the point of order that 
ihis amendment proposes new legislation and 
is not in order. 

The CHAIRMAN, 
point of order, 

The Clefk read as follows: 

Columbia Institution for the Deaf and Dumb: 

Yorthesupport of the institution, including salaries 
and incidental expenses, and ihe maintenance of the 
beneficiaries of the United States, $40.775: Provided, 
That the numberof studentsin the coliegiate depart- 


I hope the amendment will 


The Chair sustains the 


ment from the several States authorized by tho acts |: 


i 
i 
1 
i 
i 


of March 2, 1867, and July 27, 1868, may be increased 
to forty; hut no student now atsaid institution com- 
ing from said States under said actsshall besupported 
therein by the United States, from and aftor the 30th 
day of June, 1871, and no student hereafter: coming 
to said institution from either of said States. under 
said acts and this act, shall besapported by the Uni- 
Lcd during any portion the time he remains 
For completion of the main central building, 
94,087. K . 

Mr. MUNGEN. Irise to a point of order. 
The amendment just offered by the gentleman 
from New York {Mr. Mayuam] was ruled out 
on. the ground that if proposed independent 
legislation. I desire to know whether the.pro- 
viso of the paragraph just read is not liable to 
the same objection? 

The CHAIRMAN. That point of order 
comes too late. The right to raise points of 
order on the paragraphs of the bill as reported 
by the committee was not reserved. 

Mr. BEAMAN. I move to amend by striking 
out the clause last read: ‘‘for completion of 
the main central building, $94,087.” The 
Committee on Appropriations, I believe, were 
not entirely unanimous in reference to this 
provision of the bill; and it seems to me, 
Mr. Chairman, that this appropriation. is one 
which ought not to be made. As long ago as 
May, 1868, we had spent upon this institution 
$325,860 28. How much hasbeen spent since 
that time I am not just now prepared to say. 
But, sir, the expenditure here proposed is 
enormous for an institution of this kind. Daur- 
ing the past year the institution has had, I 
believe, something like eighty-two students; 
fifty-five being beneficiaries of the United 
States, sixteen supported by theState of Mary- 
land, three by the city of Baltimore, and eight 
by their friends. 

Now, I think the country will be surprised 
when it comes to understand the nature and 
amount of the expenditures we have been 
making for this institution. Why, sir, the 
University of the State of Michigan is a large 
institution, accommodating one thousand one 
hundred and twelve students, yet the entire 
cost of the buildings was $200,000; and until 
within about a year the entire expense of run- 
ning the institution has been bet $70,000 
annually; and at this time it is only $85,000. 
I might also refer to the institution for the 
deaf, dumb, and blind in the State of Michi- 
gan. That institution has one hundred and 
forty pupils. The entire cost of running it is 
$87,500 a year, and the cost of the buildings 
was but $235,000. 

As I have already said, I am not prepared 
to state precisely what this institution in the 
District of Columbia. has thus far cost us; but 
I think the expenditures must amount to over 
four hundred thousand dollars. For the num- 
ber of students accommodated at this institu- 
tion this appropriation seems to me larger than 
we ought to make at thistime. Hence, 1] hope— 
or at least I desire, for I have but little hope— 
that these two lines may be struck out. 

Mr. DAWES. IThope the amendment will 
not be agreed to. This building is partially 
constructed. Itis allinclosed. Only half of 
this present appropriation will be needed to 
complete it; the other half will go toward 
paying for what has already been done. 

Mr. WASHBURN, of Wisconsin. I wish 
to ask the gentleman a question. Under what 
law has this building been erected; and when 
did we appropriate money for its erection? 

Mr. DAWES. Some two or three years ago 
we authorized its erection and appropriated a 
part of the money. ‘Those in charge of it have 
gone on and expended that, and also a por- 
tion of this $94,000. But we authorized the 
erection of the building, and made a partial 
appropriation for it several years ago. 

Mr. WASHBURN, of Wisconsin. We never 
authorized anybody to go on and expend money 
that had not been appropriated. 

Mr. CONGER. I wish to inquire whether 


| this is not a private corporation, and whether 


there is any authority of law for the appropria- 


tion contained in this bill reported from. the 
Committee on Appropriations? Is there any 
other authority for it than appropriations here- 
tofore contained in-appropriation. bills? ... 

. Mr. DAWES. . Of course there is no-author- 
ity for. it but appropriations contained in appro- 
priation bills. . pi ESEA hes 
- Mr. CONGER.. Is.it-not a-private corpora- 
tion for which appropriations have heretofore 
been made by Congress ? 

Mr. DAWES. Ofcourse. = oe esi a 

Mr. BEAMAN. In-whomis.the title to this 
real estate? pity be et : 

Mr. DAWES.: In the trustees holding it 
the use of this institution. and.for the pur- 
pose of the education of the. deaf and: dumb, 
never to be parted with except by the consent 
of Congress. N 

Mr. BEAMAN. Have the United- States 
any title to the land whatever? nom 
_ Mr. DAWES. . These trustees stand ready, 
if this is not satisfactory, to convey the whole 
property in fee to. the United States. | 

Mr. MUNGEN.. I wish to ask the gentle- 
man a question. In line.one hundred and 
sixty-five we find that the number, may. be in- 
creased to forty. Does that mean that,they are 
to educate forty, or to increase the number. of 
deaf and dumb to forty? [Laughter.] 

Mr. DAWES... I do not think I can make it 
intelligible to the gentleman. >. 

Mr. BUTLER, .of: Massachusetts. If the 
gentleman from Michigan will withdraw. his 
amendment I will renew it. ate 

The amendment was withdrawn by unani- 
mous consent. 

Mr. BUTLER, of Massachusetts. I renew 
theamendment. Mr, Chairman, let me simply 
call the attention of the [louse to this institu- 
tion, which has grown up from the smallest 
beginning to a very large appropriation each 
year. I believe we have appropriated once or 
twice for the completion of this building, and 
it occurs to me that it is pretty near time that 
it was finished. . It is now: proposed to. appro: 
priate $94,000 more. When. is .it expected 
these appropriations are to stop? ` Why.should 
we provide for more than a common-school 
education for the deaf and dumb when there 
are thousands and. thousands. of intelligent 
young men in possession of all their faculties 
who are without collegiate education and with 
every facility for education which God. has 
given them? I do not think itis right to tax 
the people to educate any of these deaf and 
dumb ina collegiate course when a common- 
school education is all that is necessary to put 
them forward in life, and to alleviate their con- 
dition as wellas may be. To undertake, where 
Providence has put an obstacle almost. insur- 
mountable, to expend money to give collegiate 
education to a large number of persons who 
are deaf and dumb, when there are so many 
poor boys, bright and with every faculty, seems 
to me a very questionable exercise of legislative 
power. I believe the present buildings are large 
enough to accommodate all the deafiand dumb 
who are there now who are entitled to the 
benefit of the institution; and while we have 
State institutions for this purpose I for one am 
not for extending the education here in this 
institution, 

I am glad to see the Committee on Appro- 
priations are in favor of curtailing the expend- 
itures by requiring hereafter that these State 
scholars shall. pay. Almost eleven hundred 
thousand dollars, if I recollect the figures right, 
have been. appropriated already for this insti- 
tution, and it is now proposed to add. still more 
to the expenses of the Government this year. 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
I remember very well the discussion over two 
years ago had on this subject, and the final 


; triumph of those in favor of maintaining this 


institution. I congratulate the country that 
the Committee on Appropriations have pro- 
vided for the completion and maintenance of 
this institution for the deaf and dumb. But 
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the gentleman from Massachusetts is opposed 
to giving a collegiate education to these peo- 
ple because we do not give it to others, but 
only provide for a common-school education. 
Let me say thatethe unfortunate people who 
are deaf and dumb are peculiarly situated. 
There is no other institution where they can 
obtain a collegiate education except this one. 

It is necessary, inorder to supply teachers 
to the deaf and dumb of the United States, 
that there should be somewhere an institution 
which shall prepare students for the peculiar 
and difficult work of teaching the deaf and 
damb. Nearly every State in the Union has 
its asylum for the deaf and dumb, where they 
are taken through the preliminaries of educa- 
tion, and are elevated from the condition of 
being irresponsible persons, which is the condi- 
tion of the uneducated deaf and dumb; for, in 
the eye of the common law, they are not held 
responsible even for murder. They are not 
considered persons, ` Bat by the benevolent 
institutions of the United States and other 
countries which have paid attention to this 
matter, they have been lifted up into the full 
responsibility of citizenship and the fall obliga- 
tion to obey the laws. 

Now, here is an institution in the city of 
Washington that carries the education of the 
deaf and dumb to the highest point necessary 
to fit the students who go there to be the 
teachers of that class. We have here an insti- 
tution which, according to the laws and regula- 
tious now governing it, we have ourselves a 
part in the work of controlling, which allows 
students coming from all the deaf and dumb 


institutions in the various States of the Union,- 


after they have got in those institutions all the 
advancement they are capable of getting there, 
to come here and complete the course of study 
which will fit them to be teachers of the deaf 
and dumb. The result is that one institution 
here, ag it were in the center, supplies, or can 
supply, all the asylums for the deat and dumb 
in the United States with thoroughly educated 
teachers, fully qualified for the work; and I 
know of no single thing which this Congress 
can do that will have more beneficial results to 
the whole body of the people than to have 
one institution officially kept up to supply 
teachers for the various deaf and dumb insti- 
tutions throughout the cbuntry. 
[Here the hammer fell. | 

Mr. MAYNARD. I move to amend by 
striking out in line one hundred and seventy- 
four “$94,087,” and inserting in lieu thereof 
“595,000.” As the gentleman from Ohio [ Mr. 
GARFIELD] has just informed the House, we 
discussed this subject very much at length two 
years ago, the result of which was the passage 
of an appropriation bill on July 27, 1868, into 
an act which I hold in my hand, and a portion 
of which I will ask the Clerk to read. The 
first, second, and third sections of that act 
afford the best answer that can be given to 
some of the objections which have been made 
to the making of this appropriation. 

The Clerk read as follows: 

“For continuing the work upon the buildings of 
the institution, in uccordanee with the plan bereto- 
fore submitted to Congress, $43,000. , _ 

“Seo. 2. And be it further enacted, That in addition 
to the directors whose appointment has heretofore 
heen provided for by law there shall be three other 
ectors appointed in the following manner: one 
the President of the Senate, and two 
atives by the Speaker of the House; these 
s to hold their oflice for the term of 2s 
and to be eligible to à reappointment. 

c. 3. And be it further enected, 
the real or personal property now held or to be here- 
after acquired by the said institution shall be de- 
voted touny other purpose than the education of the 
deaf and dumb, nor shail any portion of the real 
estate he aliencd, sold, or conveyed, except under 
the authority of a special act of Cougress. . 

Mr. MAYNARD, There are three points 
thereto which icall the attention of the House. 
‘The first is, that the property is placed ander 
the control of Congress for all future time by 
the act of 1868. The second is that the con- 
trol of this institution is taken by Congress 

n : . pe rracd 
by its appointing for cach term of Congress 


That no partof || 
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i 
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one Senator and two Representatives as a part 
of the board of directors. The third, which 
comes more nearly to the present proposition 
of my friend from Michigan, is that we make 
an appropriation of $48,000 for continuingthe 
work of the buildings in accordance with the 
plan submitted to Congress. Congress had 
before it the plan of the buildings which were 
in contemplation, and forthe purpose of carry- 
ing on the work the sum of $48,000 was appro- 
priated. That work has been going onin accord- 
ance with that plan. Gentlemen ask by what 
authority more money has been expended than 
we appropriated. Ithas notbeendone. The 
carpenters and artisans have been willing to 
work upon the faith of Congress pledged in 
this law. Materials have been furnished upon 
the faith of Congress pledged in this law for 
performing the work in accordance with the 
plan submitted to Congress, and approved by 
Congress in our legislation. That is all there 
is of it; and this sum is for the purpose of pay- 
ing for work already done, and for materials 
furnished in carrying on the plans already 
approved to their completion, 

[Here the hammer fell. J 

Mr. MUNGEN. I rise to oppose this 
amendment. I want it distinctly understood, 
in the first place, that so far as charity toward 
the unfortunate class to whom the amendment 
relates is concerned, I have as much as the 
honorable chairman of the Committee on 
Appropriations or my colleague from Ohio, 
[Mr. GarrieLD.] Nor do I wish to be under- 
stood as opposing anything that is just and 
right in this matter. But 1 want to call atten- 
tion to the fact that we have in our own State 
ample provision for all this class of unfortu- 
nates. So they have in Massachusetts; so 
they have everywhere in the northern States 
at least. I believe they have all through the 
Union, but I am sure it is the case in the 
northern States. Iam opposed to this measure 
while we are taxed to keep our own unfortu- 
nates, not only of this class, but the idiotic and 
insane, and all that class of persons. 

Lam willing to pay a reasonable proportion 
in behalf of the Government for the support 
of this institution, but I am not willing to vote 
to keep up a large set of teachers here to live 
off the Government; and although the gentle- 
man has insinuated that I was so obtuse that I 
could not understand it, L understand very well 
that if we get up privileges for forty more deaf 
and damb persons we will have teachers for 
forty more. Iam willing personally and pecu- 
niarily, and in every way I can, to provide for 
everybody who is deaf and dumb; but J am 
unwilling to tax the people of the United States 
to keep up a concern here to feed a lot of lazy, 
idle teachers, and give a collegiate education 
to the deaf and dumb. It is a mere flash in 


| the pan to show great charity when I know that 
| the people are charitable as we are in Con- 


gress. | know we have as good institutions of 


this sort in Ohio as any in the United States. | 


1 am opposed to all these extravagant appro- 
priations. This little item of $94,000 may look 
like a trifle here, but it is a great deal when it 
comes from labor, not from capital; for that 


is the way in which taxes are levied and col- | 


lected under this Administration and by this 
Congress, while bondholders and railroads go 
untouched. ; 

(Here the hammer fell. ] 

Mr. MAYNARD. I withdraw the amend- 
ment. 

Mr. DAWES. Irenewthe amendment. I 
do not know that I shall be able to explain 
this matter fully in five minutes, and I would 


| like a little more time, so that the House may 
| understand it fully. 


Mr. COBURN. I desire to ask the gentle- 
man for some information in relation to the 
report of the superintendent, which I hold in 
my hand. There seems to be an amount of 


! indebtedness on which the Government 13 


paying interest in the sum af $7,095. I would 
like to know what that indebtedness was im 


curred for, whether-for building houses or for 
what, and whether if we pay the interest we 
shall be bound to pay the principal, and if so 
how much the principal will amount to. At 
seven per cent., $7,000 would be the interest 
on $100,000. It may be that $100,000 have 
been expended over and above any amount 
ever appropriated by Congress. 

Mr. DAWES. I thought the gentleman 
was going to put an interrogatory to me, and 
not to make a speech. f : 

Mr. COBURN. . Well, the gentleman from 
Massachusetts has had the floor a good deal, 
and I have not had it at all. 

Mr. DAWES. I hope the time occupied 
by the gentleman will not be taken out of my 
time; that is all. 

Mr. COBURN. This is an important mat- 
ter. These persons may go on and involve the 
Government in debtand force us to pay enorm- 
ous appropriations, hundreds of thousands of 
dollars, and we cannot tell where they will be. 
I would like to know something about it. 

Mr. DAWES. Mr. Chairman, the particular 
provision of the bill which itis proposed to 
strike out is the appropriation for completing 
the building. It therefore opens the question 
whether the building shall be left unfinished, 
or whether we shall go on and complete it by 
making this appropriation. I desire to stat®) 
to the committee that if this bill passes the / 
institution will cease to receive for gratuitoug \ 
education persons not residents of the District. 
After the passage of this bill no one not a resi- 
dentof the District will be entitled to gratuitous 
education at the institution.. Some four or five 
years ago Congress authorized ten students, 
and subsequently twenty-five students, to be 
sent there from the States to receive gratuitous 
instruction. Those managing the institution 
desire that the number of such students shall 
be increased to forty. The committee propose 
to permit forty to be sent there from the differ- 
ent States; but they are not to be instructed 
gratuitously ; their expenses are hereafter to - 
be paid by the States sending them. mem 

Now, the question is whether it is worth while 
for us to have an institution for the education 
of the deaf and dumb of the District. When 
every State in the Union, large or small, old 
or young, rich or poor, is endeavoring to edu- 
cate its deaf and dumb, shall we, whose duty 
it is to provide for the proper education of the 
people of this District, say that the unfortunate 
class now under consideration shall receive no 
education atall? This institution originated in 
a benefaction. It has been enlarged by the aid 
of appropriations made by Congress. The ques- 
tion is, whether we acknowledge the duty of 
educating the deaf and dumb of this District up 
to the standard of instruction now proposed, 
My colleague [ Mr. Burien] says he admitsit is 
perfectly proper that they should receive a com- 
mon-schooleducation. ‘This brings up another 
question. It has been demonstrated to the 
world, notwithstanding the doubts of my col- 
league, that it is possible to give a certain por- 
tion of these students not only acommon-school 
education, but such an education in the higher 
branches of learning as will render them useful 
members of society and ornaments to the differ- 
ent professions. 

Mr. BUTLER, of Massachusetts. My col- 
league will pardon me. I did not mean to say 
that it could not be done. But the question 
with me was whether it was worth while to 
attempt to do it, , 

Mr. DAWES. The question “ whether itis 
worth while to attempt to do it’? is a very 
serious question for us to answer when we have” 
the means within our power. Is it worth while 
to undertake by any extra effort or expend- 
iture to give to some of this unfortunate class, 
who have lost one of their five senses, such 
an education as will make them equally useful 
members of society with those who do not labor 
uuder such a deprivation ? 

Mr. Chairman, it so happens that there are 
nota great many of this class who are so bright 
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and intelligent that they can with propriety be 
instructed in the various branches of a colle- 
giate education. Hence it is that in the several 
States there cannot be established an institu- 
tion suitable for the higher education of this 
class. Butthere can be such an institution for 
the whole country. The idea has occurred to 
those interested in this institution that, while 
educating in the ordinary branches of knowl- 
edge the deaf and dumb of the District, it may 
be so enlarged as to afford this higher educa- 
tion to those of the different States who are 
capable of receiving it, provided the States 
sending the pupils will pay the expense. All 
that is now proposed is that the United States 
shall so enlarge this institution, which it is 
bound to provide for the unfortunates of this 
District, that the different States, by paying the 
expenses, can send persons here to: receive 
this higher education. 

Last year there graduated at this institution 
three young men with as high an education as 
that given at any college in the United States. 
Two of them are now instructors in deaf and 
dumb institutions of the States and command 
as high salaries as those who, not being thus 
afflicted, hold similar positions. The third was 
appointed a clerk in the Patent Office; and 
when there came a competitive examination 
for examiners in the Patent Office he offered 
himself with seventeen others to he examined 
for that important position. He won one of 
the three places that were vacant, because he 
passed one of the three best examinations; 
and during the last year he has been working 
breast to breast with those who have had no 
such natural impediment. He is now about 
to enter a law school, and he has the ability 
which justifies him in entering upon that study. 

[Here the baimmer fell.] 

_ Mr. DAWES. [trust Í may be allowed to 
proceed a few moments longer. 

The CHAIRMAN. Is there objection? The 
Chair hears none. 

Mr. DAWES. Mr. Chairman, the only 
question is whether it is worth our while to 
ingraft upon an institution which, if we do our 
duty, we are obliged to maintain in this Dis- 
trict for the education of the deaf and dumb 
of the District, facilities for receiving from the 
different States those whom they may wish to 
send to one central institution for the purpose 
of receiving a higher grade of education than 
that usually afforded. in such institutions. 

Sir, this is the only institution of the kind 
in the world, and it bas called forth the com- 
mendation of men all over the world who are 
engaged in the education of the deaf and dumb, 
The last census report in Ungland recites the 
fact that here in Washington, and here alone, 
is a successful institution of this kind; and 
it is spoken of as being an honor to the city 
of Washington and to the nation. 

My colleague (Mr. Burier] will -omnember 
when they undertook in Massachusetts to edu- 
cate the feeble-minded, and that the people of 
Massachusetts turned upon it and said that it 
was beyond the power of man to do it. Yet 
perseverance and benevolence have conquered 
all that, and poor feeble-minded youths have 
entered into that institution at one door and 
have come out of the other door capable of 
maintaining themselves in society, instead of 
being but bardens to their guardians and to the 
community, Sir, it is no longer a question 
whether you can educate those who have here- 
tofore been left to wander in twilight in the 
world, and to make them useful members of 
society. 

And here is another and most striking and 
interesting display of what can be done with 
those who are deprived of the power of speech 
and of hearing, as are the deaf and dumb. 
Instead of being immeasurably helpless, they 
are now raised up to be ornaments of society 
and usefal citizens of the Commonwealth. 
And yet we are asked to stop and haggle over 
the question whether we will complete the 
building which we have begun, because to 


some of us it seems to be an unnecessary 
expense. I trust this House will pause long 
before they turn their backs upon an enterprise 
begun in the benevolence of a philanthropic 
individual, and which, with the support of Con- 
gress, has come to be one of the brightest 
ornaments of this city and of this nation, and 
which promises to be useful to this whole land. 

Mr, STILES. I move that the committee 
now rise. 

Mr. DAWES. Let us finish this paragraph; 
if we can, and then I will not object to the 
committee rising. 

Mr. STILES. Massachusetts seems to be 
doing all the talking. . 

Mr. DAWES. I will myself move that the 
committee rise as soon as we get through this 
paragraph, 

Mr. STILES. Very well; I will withdraw 
the motion for the present. ; 

The CHAIRMAN. Debate on the amend- 
ment and on the amendment to the amend- 
ment has been exhausted. : 

The amendment to the amendment was with- 
drawn. f 

Mr. BUTLER, of Massachusetts. I renew 
tle amendment to the amendment for the 
purpose of saying-—— . 

Mr. SARGENT. Irise to a point of order. 

The CHAIRMAN. ‘he gentleman will 
state it. 

Mr. SARGENT. My point of order is that 
the gentleman from Massachusetts [Mr. Bor 
LER] has already spoken once on this subject. 

Mr. BUTLER, of Massachusetts. I beg the 
gentleman’s pardon; I am about to discuss 
another amendment, upon which I have not 
yet spoken at all. 

Mr. SARGENT. 
order nevertheless. 

The CHAIRMAN. The Chair will hear 
what the gentleman from Massachusetts [Mr. 
Burien] has to say. 

Mr. BUTLER, of Massachusetts. I was 
about saying that I was sorry that my remark 
called forth such a torrent of eloquence from 
my friend, the chairman of the Committee on 
Appropriations, [Mr. Dawes.] Italmost made 
me wish that that deaf and dumb man to whom 
he has referred so eloquently as having gradu- 
ated with such honor had risen one step higher 
and had been appointed chairman of our Com- 
mittee on Appropriations. [Laughter.] 

But the question which I wish to put to 
members is this: whether we shall tax the 
people of this country, overburdened as they 
are to-day, with the cry of economy upon our 
lips, for the purpose of constructing a building 
only one wing of which is to cost. $100,000 
to finish, for the sake of showing that we can 


I submit my point of 


| educate, to some extent, one deaf and dumb 


man? That is the simple question which we 
have to answer. There has been more than a 


| million dollars appropriated for this institu- 
| tion upon the plea, it was said, of educating 


the poor deaf and dumb of this District. Now, 
unless there are a great many more of that 
class in this District, in proportion to the 
number of its inhabitants, than there are any- 
where else, there cannot be more than half a 
dozen deaf and dumb persons in this District. 

Mr. MAYNARD. Does not the gentleman 
overstate the case? : 

Mr. BUTLER, of Massachusetts. No, sir; 
Ido not. Two years’ago we tried to settle 
this matter, and we agreed, as I understood it, 
that what we then appropriated should be the 
end of the appropriation for this institution. 
The chairman of the Committee on Appropri- 
ations at that time (Mr. Washburn, of Ili- 
nois,) fought with his accustomed vigor for 
economy. But now we are called upon to 
appropriatate $40,775 as current expenses for 
a year to educate and graduate three men a 
year. That is the extent of what we have 
done—$15,000 apiece a year for those who 
are educated and graduated. And this is 
done upon the recommendation of a commit- 
tec which comes here saying, ‘ We must be 


“we could not do. 


‘ecosiomical ;:we must not’ tax the ‘péople.?? Is 


this expenditure recommended by the’ other 
end of the avenue?’ : ae x 
Mr. DAWES. It has not been ‘fifteen ‘min: 
utes since my colleague votetl for ‘an appro- 
priation’ of $100,000 for useless“ hulks: upon 
the greaf lakes; and he now refuses: to appro: 
priate for the education ‘of ‘these deaf and 
ambi! oo pini ve 
“Mr. BUTLER, of Massachusetts.” Not fif- 
teen minutes ago I voted $100,000 to put six 
revenue-cutters on the lakes which in the storms 


tof winter should rescue and save human life, 


much more valuable than’ thése-deafand dumb 
scholars, as fall men are more valuable than 
part men. That is what I-did then, and what 
I will vote for again. My friend will wot vote 
$100,000 to save life on the great lakes, to put 
efficient steamers as revenne-cutters on the 
lakes to save life; yet he will vote $100,000 to 
put up a building to educate these deaf and 
dumb in a way which God did not intend we 
should do. It seems from-his argument that 
they did so that we may have it’said in a book”. 
in England that we have done what they thought 
It is all very well for éxhi- 
bition, all very well for Barnum, but not for 
men legislating for a great people. 

[Here the hammer fell. ] ; 

Mr. STILES. Now, if Massachusetts has 
had its talk out I will move: that the committee 
rise. : 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Bur- 
FINTON reported that the Committee of: the 
Whole on the state of the Union had, accord- 
ing to order, had the Union generally under 
consideration, and particularly a bill (H. R. 
No. 2165) making appropriations: for sundry 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes, 
and had come to no resolution thereon. : 

PREVENTION OF SMUGGLING. 

Mr. STRICKLAND, by unanimous consent, 
introduced a bill (H. R. No. 2287) to amend 
section twenty-two of an-act entitled ‘ An act 
to prevent smuggling, and for other purposes,” 
approved July 18; 1866,:which was read a first 
and second time and referred to the Commit- 
tee on Commerce. * : 

PERSONAL EXPLANATION. 

Mr. HILL, by unanimous consent, stated 
that he was absent when the vote was taken on 
the exclusion of Mr. Whittemore, and that if 
present he would have voted in the affirmative. 

DONATION OF CONDEMNED CANNON. 

Mr. ASPER, by unanimous consent, from 
the Committee on Military Affairs, reported 
a joint resolution (H.-R. No. 847) donating 
certain condemned ordnance to the Lyon 
Monument Association; which was read a first 
and second time. ; 

lt authorizes and directs the Secretary of 
War to transfer to the Lyon Monument Asso- 
ciation twelve condemned cannon, not required 
for publie service, to be used in the erection of 
a monument to. the late Nathaniel Lyon, at St. 
Lonis, Missouri. 

Mr, ASPER. 
tion. 

‘Lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and. passed. 

Mr. ASPER moved. to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. HAIGHT, by unanimous consent, intro- 
duced a joint resolation (H. R. No. 348) 
donating condemned cannon ; which was read 
a first and second time. : 

The joint resolittion authorizes and directs 


J call for the previous ques- 
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the Secretary of War to deliver to the Soldiers’ 
Monument Association at Hightstown, New 
Jersey, for the ornamentation of the soldiers’ 
monument at that place, four pieces of con- 
demned bronze cannon suitable for that pur- 


ose. 
p Mr. HAIGHT. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. HAIGHT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. LOGAN. Iask unanimous consent to 
introduce for consideration atthe present time 
a joint resolution, granting condemned cannon 
to the Soldiers’ and Sailors’ Monument Asso- 
ciation of Delaware. 

* The SPEAKER. The joint resolution will 
be read for information, after which objections 
- may be made, if any, 

The joint resolution was read. It proposes 
to authorize the Secretary of War to donate 
certain condemned cannon to the Soldiers’ and 
Sailors’ Monument Association of Delaware, 
for the monument in memory of the soldiers 
and sailors of that State who died in defense 
of the Union. 

Mr. ELDRIDGE. I should like to know 
how much more condemned cannon there is. 

Mr. LOGAN. There is any amount of it. 

Mr. ELDRIDGE. Then I make no objec- 


tion. 

Mr. SCHENCK. Thereisa jointresolution 
which makes a general provision for granting 
condemned cannon to municipal authorities. 
This would apply to all such cases as this, and 
I object to all these special resolutions. 

The SPEAKER. The grant here is pro- 
posed to be made, not to municipal corpora- 
tions, but to a monument association. 

Mr. SCHENCK. Under the joint resolu- 
tion to which I refer any State, county, or 
town may apply for these grants. I would 
prefer to make the provisions broad enough 
to give all a chance. 

The joint resolution was received, read three 
times, and passed. 

Mr. PACKER. I ask unanimous consent 
to introduce a joint resolution donating four 
condemned cannons to company C forty-seventh 
Pennsylvania volunieers, 

Mr. SCHENCK. I object to this, as I 
objected to the similar joint resolution intro- 
duced by the gentleman from Illinois, [Mr. 
Logan, ] on the ground that I want a general 
law on the subject. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Scnencx] state that he objected to 
the introduction of the joint resolution of the 
gentleman from Illinois [Mr. Locay] as well 


as to the joint resolution of the gentleman from | 


Pennsylvania, [Mr. Packer ?] 

Mr. SCHENCK. Ido. 

Lhe SPEAKER. The joint resolution of 
the gentleman from Illinois was declared to 
have passed; but after the statement of the 


gentleman from Ohio, that he objected, that | 


action will be considered rescinded. 
LEAVE OF ABSENCE. 

By unanimous consent, 

Mr. NIBLACK obtained leave of absence 
ull Monday next. 

Mr. COWLES obtained leave of absence for 
two weeks from Wednesday. : 

Mr. BENTON obtained indefinite leave of 
absence. 

ENROLLED BILLS SIGNED. 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and 


i 
l 


joint resolutions of the following titles ; when 
the Speaker signed the same: 

An act (S. No. 827) for the reliefof William 
H. Murphy, of Farmington, Missouri 

An act (S. No. 724) for the relief of James 
M. Trotter and William H. Dupree; 

An act (S. No. 459) to authorize the settle- 
ment of the accounts of officers of the Army 
and Navy; 

An act (S. No. 847) for the relief of J. Allen 
Porter ; 

An act (S. No. 582) for the relief of George 
W. Tarleton ; 

A joint resolution (S. R. No. 115) to provide 
for the payment of theclaim of Martha A. Estill, 
administratrix of the estate of James M. Estill, 
deceased, Redick McKee, and Pablo de la 
Toba; and 

A joint resolution (S. R. No. 157) conferring 
upon the Court of Claims jurisdiction to hear 
and determine the claim of William B. Camp- 

ell, 
JURISDICTION OF COURTS. 


Mr. LAWRENCE, by unanimous consent, 
introduced a bill (H. R. No. 2286) regulating 
the jurisdiction of courts in certain cases; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. ALLISON moved to reconsider the 
several votes by which bills, &c., had been 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. STILES. I now insist on my motion 
to adjourn, 

The motion was agreed to; and the House 
(at four o’clock and forty minutes p. m.) 
adjourned, 


PETITIONS, EC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CLARK, of Texas: The petition 


of Batt. Peterson, of Brazos county, Texas, | 


for removal of his political disabilities. 

By Mr. DEGENER: Statement of murders 
and depredations committed by Indians in 
Maverick county, Texas. 

By Mr. JULIAN: The petition of H. C. 
Elliott, late lieutenant colonelof the one hun- 
dred and eighteenth Indiana volunteer infan- 
try, praying for a special act allowing a pen- 
sion. 

By Mr. POLAND: The petition and remon- 
strance of the International Ocean Telegraph 
Company against the subsidy asked for by the 
Pacific Submarine Telegraph Company. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 22, 1870. 
The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
BRIDGE ACROSS MISSOURI RIVER. 


Mr. PALMER. Lagain ask unanimous con- 
sent to report back from the Committee on 
the Pacific Railroad House bill No. 1227, to 
authorize the construction of a bridge across 
the Missouri river, with amendments. 


The SPEAKER. 


the more perfect connection of any railroads 
that are or shall be constracted to the Missouri 
river, at or near Council Buffs, iowa, and 
Omaha, Nebraska, the Missouri River Bridge 


Company be, and is hereby, authorized to con- | 


stract and maintain a bmdge over said river 
at Council Bluffs, provided that said bridge 
shall be constructed in accordance with the 
plans and regulations, and be subject to the 


The bill will be read, after | 
|| which objections to its consideration at this 
| time will be in order. , , 

The bill, which was read, provides that for | 


iin the House for want of time. 


prescribed in the first. and second ‘sections of 
an act to anthorize the construction of certain 
bridges, and to establish them. as post. roads, 
approved July 25, 1866, and when so constructed 
shall be and remain a military and. post road. 

The amendments were to insert “ Railway” 
between ‘‘ Missouri River’’ and ‘ Bridge Com- 
;"’ insert “Omaha and” between “at” 


pany ; 
and ‘* Council Bluffs.’ Also to add ‘to the bill 


the following: | 

Andprovided further, T 
from pier to pier, shall n 
and fifty feet.: 

No objection was made to the consideration 
of the bill. 

Mr. WELLS. I move to amend the last 
amendment by striking out ‘two hundred and 


hatthespans of said bridge, 
ot be less than two hundred 


i fifty feet’? and inserting ‘three hundred and 


fifty feet,” so as to provide that th 
be three hundred and fifty feet. 

The amendment to the amendment was 
agreed to, and the amendments, as amended, 
were agreed to, . 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ` 

Mr. PALMER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MINNESOTA STATE UNIVERSITY. 


Mr. WILSON, of Minnesota, by unanimous 
consent, from the Commitee on the Public 
Lands, reported back, with the recommenda- 
tion that it do pass, the bill (H. R. No, 253) 
authorizing the allowance of the claim of the 
State of Minnesota to lands for the support 
of a State university. 

The bill was read. It authorizes and directs 
the Commissioner of the General Land Office, 
in adjusting the claim of the State of Minne- 
sota to lands for the support of a State uni- 
versity, to approve and certify selections of 
land made by the Governor of said State to 
the fali amount of seventy-two sections men- 
tioned in the act of Congress approved Feb- 
ruary 26, 1857, without taking into the account 
the lands that were reserved at the time of the 
admission of the State into the Union and 
donated to said State by the act of Congress 


e span shall 


|| approved March 2, 1861. 


Mr. BENJAMIN. Is that bill reported from 
a committee? 

Mr. WILSON, of Minnesota. Itis from the 
Committee on the Public Lands. It passed 
the Senate during the last Congress, but failed 
It has been 
reported by three committees. 

Mr. VAN TRUMP. I cannot help making 
a single remark in regard to this bill, and I do 
so with regret, because | am very anxious to 
agree with my friend from Minnesota. But 
in the few moments I have had to examine the 
laws making the original grants both to the 
Territory and to the State of Minnesota, I have 
become reasonably satisfied that the present 
bill would be a duplication of the grant and, in 
my opinion, the grant to the State of Minue- 
sota was intended only to be a confirmation 
of the former grant to the Territory. In 1851 


an act was passed to authorize the Legislative 
Assemblies of the Territories of Oregon and 
Minnesota to take charge of school lands in 
said Tercitories, and for other parposes. 
first section of that act provides— 


The 


protect from injury and waste s 
sixteen and thirty-six in said Territ £ 
in cach township forthe support of schools therein.’ 
Mr, CULLOM. Isthis bill beforethe House? 
The SPEAKER. Itis; the Chairheard no 
objection to its consideration, 
Mr. CULLOM. I think we had better have 


supervision and uses, terms and conditions li the regular order. 
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The SPEAKER. This bill is now the reg- 
ular order. 

Mr. WILSON, of Minnesota. It will take 
but a few minutes more to dispose of it. 

Mr. VAN TRUMP. I wish merely to call 
the attention of the House to the statutes upon 
the subject of this grant. I will not trespass 
long upon the time of the House, especially as 
gentlemen seem to object to any discussion. 
My proposition is that this bill makes an addi- 
tional grant to Minnesota, whereas the act of 
Congress of 1857 was intended merely as a con- 
firmation to the State of Minnesota of the grant 
that had previously been made tothe Territory 
of Minnesota for school purposes. ‘The effect 
of the billnow before the House, in my opinion, 
is to give to Minnesota one hundred and forty- 
four sections instead of seventy-two sections 
of land; being an additional grant rather than 
a construction of a former act. 

Mr. WILSON, of Minnesota. I will state 
briefly what this bill is. It is simply to settle 
a legal point in regard to a former act of Con- 
gress; it makes no new grant of land at all. 
The bill passed the Senate of the last Congress 
without objection, after having been thoroughly 
examined by a committee which reported favor- 
ably upon the bill. The bill came to this House 
and was reported upon favorably by the Com- 
mittee on the Public Lands of this House, but 
it failed to pass for want of time. It has been 
most thoroughly examined by the Committee 
ov the Public Lands of this House, and a 
written report in its favor has been made and 
ordered to be printed, which report is a unan- 
imous one. Ifthe gentleman from Ohio [Mr. 
Vax Tromp] had had time to examine this bill 
I know he would have come to the same con- 
clusion. Many members of the House have 
examined this subject, and among those who 
have so examined it there is not a dissenting 
voice as to its justice. te a 

Mr. CULLOM. Does not this bill propose 
to give to the State of Minnesota one hundred 
thousand more acres of land than any other 
State has received for school purposes? 

Mr. WILSON, of Minnesota. It does not. 

Mr. VAN TRUMP. It gives thirty-seven 
thousand acres more. 

Mr. WILSON, of Minnesota. It gives no 
more to Minnesota than Florida has received, 
and no more than Ohio has received. It is no 
new grant, but simply a construction of an old 
grant. I now call the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. i 

The question was on the passage of the bill. 

Mr. VAN TRUMP. Upon that question I 
call for the yeas and nays. 

The yeas and nays were ordered. i 

The question was then taken; and it was 
decided in the affirmative—yeas 84, nays 76, 
not voting 70; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, Asper, At- 
wood, Axtell, Ayer, Barry, Beck, Bennett, Bingham, 
Blair, Boles, Booker, Boyd, Buck, Burdett, Benjamin 
F. Butler, Calkin, William T. Clark, Sidney Clarke, 
Amasa Cobb, Conger, Covode, Cox, Davis, Degener, 
Dox, Eldridge, Fitch, Fox, Hale, Hamill, {Tamilton, 
Harris, Hays, Hoar, Hooper, Johnson, Julian, Kel- 
jey, Kellogg, Knott, Marshall, McCormick, MeCrary, 
McGrew, MeKee, McKenzie, Morphis, Danie! J. Mor- 
rell, Mungen,Myers, Negley,Niblack, Paine,Palmer, 
Peck, Petors, Platt, Poland. Potter, Rogers, Roots, 
Sanford, Sargent, Sawyer, Lionel A. Sheldon, Sher- 
rod, Slocum, Joseph. Smith, William J.Smith, Stra- 
der, Strickland, Swann, Taffe, Tanner, E'wichell, Van 
Horn, Cadwalader C. Washburn, Weils, Bugene M. 
Wilson, and Woodward—84, 

NAY5S—Messrs. Ambler, Archer, Beaman, Beatty, 
Benjamin, Biggs, Bird,George M. Brooks, Bufiinton, 
Burchard, Burr, Roderiek R. Butler, Cessna, Chureb- 
31, Clinton L. Cobb, Coburn, Cook, Cullom, Dawes, 
Pickey, Dickinson, Dixon, Dyer, Farnsworth, Fer- 
iss, Winkelnburg, Fisher, Getz, Griswold, Haight, 

kins, Hay,‘fhomasL.J ones,J udd, Keisey, Knapp, 
Ballin, Lash, Lawrenee, Maynard, Jesse If. Moore, 
William Moore, Morrissey, Newsham, Orth, Pack- 
ard, Phelps, Pomeroy, Randall, Reeves, Rice Schenck, 
Scofield, Shanks,John A. Smith, Stiles, Stokes, Swee- 
ney, Taylor, Lillman, Trimble, Tyner, Upson, Van Au- 


ken, Van Trump, Van Wyck, Wallace, Ward, William ! 


So the bill was passed. 

Daring the roll-call, 

Mr. NIBLACK said: My colleague, [Mr. 
Kerr, ] who is absent, is paired on all political 
questions with the gentleman from Pennsyl- 
vania, [Mr. Mercor. } 

Theresult ofthe vote was announced as above 
stated. 

Mr. WILSON, of Minnesota, moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. i 

Mr. LAFLIN. I call for the regular order. 

DEPARTMENT OF INTERNAL REVENUE. 


Mr. SCHENCK reported, from the Commit- 
tee of Ways and Means, a bill (H. R. No. 2288) 
to authorize a department of internal revenue, 
and to regulate the collection of internal taxes ; 
which was read a first and second time. 

Mr. SCHENCK. I desire to say to the 
House that this bill embraces so much of the 
general legislation proposed by the committee 
in regard to internal taxes as relates to the 
organization of the department, the number of 
officers, the machinery for the collection of 
taxes, the punishments, the bonds, and what- 
ever else concerns that branch of the revenue. 
What I desire is to have this bill printed, re- 
ferred to tae Committee of the Whole, and made 
a special order for as early aday as practicable 
during next week. The bill is of sucha nature 
that I apprehend the House will not linger long 
upon it. 

Among other things which the committee 
have sought to accomplish in this revision of 
the internal tax laws there are two points to 
which I particularly desire to call the attention 
of the House. 
of officers in the Departments—clerks ond 
employés of every kind—in a degree propor- 
tionate to the reduction of taxes contemplated 
by the bill which has been passed by the House 
and is now in the Senate. We propose, for 
instance, to abolish, in regard to one special ser- 
vice, some ninety assistant assessors, while we 
have reduced the whole number much beyond 
that. We have reduced the number of clerks 
inthe Departments to about two thirds, ora little 
more, of the number now employed, and per- 
haps further reductions may be made as the 
scope of the machinery for internal taxation 
shall come to be decreased, by reason of the 
reduction or repeal of taxes. Another feature 
to which I wish to call attention is that in 
reénacting the law in regard to the collection 
of internal taxes we omit entirely and repudi- 
ate altogether the system of informers, spies, 
and moieties. I move that the bill be printed, 
referred to the Committee of the Whole, and 
made a special order for Wednesday next. 

Mr. WOOD. Before the gentleman takes 
his seat I would like to ask him whether, in 
this bill, or in any other that his committee 
intends to report, it is proposed to do anything 


to simplify the mode of*collecting the taxes; | 


and also whether the committee cannot devise 
some method by which the Commissioner of 
Internal Revenue shall give plain, common- 
sense constructions to the existing law? In 
our portion of the Union we are continually 
harassed by decisions of the Commissioner 
reversing former decisions of the same officer, 
until our people really do not know what. the 
law is, and we are satisfied the Commissioner 


We have reduced the number™ 


himself does not know. Now, my question to 
the chairman of the Committee. cf Ways and 
Means is whether the committee cannot digest 
some method by which, in the first place, these 
internal tax laws shall be simplified, and which 
will, in the next place, secure honest, fair, 
common-sense, practical constructions of:them 
by the officer charged with their execution ? 

Mr. SCHENCK. I will reply to the gentle- 
man from New York [Mr. Woop] by saying, 
first, that so fards regards simplifying the law, 
we have in this revision sought all through to 
make the law clearer, simpler, plainer than it 
is now. As to legislating to give common 
sense, if it be needed, to a: Commissioner or 
any other officer of the Government, we have 
not attempted. to put anything of that sort 
in the bill; we have left that matter to the 
Almighty, and to the President who selects 
the officers. 

Mr. WOOD. Wewould prefer to take our 
chances with the Almighty.’ [Laughter.] 

Mr. SCHENCK. JI say- this without any 
complaint on:my part of a want of common’ 
sense anywhere among the officers of the Gov: 
ernment. afia A : 

The bill was referred to the Committee of 
the Whole on the: state of the Union, and 
ordered to be printed. 

Mr. BROOKS, of New York. . Before the 
question is taken on making this bill a special 
order, I wish to call the attention of the chair- 
man of the Committee of Ways and Means to 
the fact that there has already been referred 
to the Committee of the Whole a proposition 
to abolish the duty on coal. I wish he would 
make that a special order also at the same time, 

Mr. SCHENCK. Mr. Speaker, I was not 
instructed by the Committee of Ways and 
Means to ask that. ‘Lhe gentleman from New 
York ig well aware that bill was reported under 
instructions, and the committee have contented 
themselves with simply obeying the instructions 
of the House. At the time of making the 
report, although in favor myself of some redne- 
tion of the tax ou coal, believing the making 
of ita free article would only be so much taken 
from the revenue without benefit to anybody 
but a few individuals and companies in New 
England, I announced I was: not in favor of 
the bill, but would leave any motion in regard 
to the bill to be made by any of its friends. 

Mr. BROOKS, of New York.. Perhaps I 
ought not to consent.to make his bill a special 
order until we-have the free-coal bill made a 
special order. ; 

The SPEAKER. That is for the majority 
of the House to determine. 

Mr. SCHENCK. I move that the bill be 
made a special order on Wednesday next after 
the morning hour. 

The motion was agreed to. 

Mr. SCHENCK moved to reconsider the voto 
by which the bill was made a special order; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed tò. 


MASSACHUSETTS WAR EXPENSES. 


The SPEAKER stated that the morning 
hour began at seven minutes to twelve o'clock, 
and the call of committees rested with the 
Committee of Claims, the pending question 
being the bill (H. R. No. 2104) providing for 
refunding the interest paid by the State of 
Massachusetts on money expended by her on 
account of the war of 1812 to 1815, reported 
back from that committee by Mr. Ena, with the 
recommendation that it do pass. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. Phe first sec- 


i tion provides that there shall be allowed on 


the claim of the State of Massachusetts, for 
interest paid by her on money expended by said 
State on account of the war with Great Brit- 
ain in 1812 to 1815, the sum of $678,362 41,in 
full of said claim pand whereas by an arrange- 
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ment made by the said State of Massachusetts 
and the State of Maine, at the time of their 
separation, in 1820, the said State of Maine 
becomes the owner of one third of this claim, 
and whereas both of said States have assigned 
their respective interests in said claim to the 
European and North American Railway Com- 
pany of Maine, to aid said company in con- 
structing its line of railway, the Secretary of 
the Treasury is hereby authorized and directed 
to pay one third part of the said claim of 
$678,362 41 to the State of Maine, and the 
other two thirds part thereof to the State of 
Massachusetts, by an issue to each of said 
States, for the use and benefit of said European 
and North American Railway Company, of an 
amount of United States certificates of indebt- 
edness equal to its share in the whole sum 
allowed and to be paid; said certificates to be 
of the denomination of $1,000 each ; to be 
made and issued by the Secretary of the Treas- 
ury in sueh form, and signed, attested, and 
registered as he shall direct, and with or with- 
out interest warrants, as he may prefer. Each 
certificate to run five years from its date, to 
draw interest, payable semi-annually, at the 
rate of four per cent. per annum, and to be 
payable, both principal and interest, in lawful 
money of the United States to be hereafter 
appropriated and provided for by Congress. 
The second section provides that the accept- 
ance by the said States of Massachusetts and 
Maine of the amount hereby authorized to be 
paid to each of them shall be regarded as a 
full adjustment and settlement for the expend- 
itures made by Massachusetts in the war of 
1812-15, and of the interest thereon. 

Mr. ORTH. Task the gentleman from New 
Hampshire to yield to me to offer an amend- 
ment to the pending bill. Before doing so I 
desire to state that my attention was called to 
this claim four or five years ago as a member 
of the Committee on Foreign Affairs. The 
claim arose out of the war of 1812 and partly 
out of the treaty known as the treaty of Wash- 
ington. My desire is to have added a provis- 
. ion that the amount herein appropriated shall 
_ be in full satisfaction of all claims of the States 

of Massachusetts and Maine for or on account 
of any of the matters alleged. I move to strike 
out the second section, and in lieu thereof to 
insert the following: 


That the acceptance by the said States of Massa- 
chusetts and Maine and thesaid European and North 
American Railway Company of the amount hereby 
authorized to be paid to each of said States for the 
use and benefit ef said railway company, shall be 
held and regarded as a fulladjustment and payment 
of any and all claims for interest as aforesaid, and 
also a complete adjustment, liquidation, and pay- 
mentof any and all other claims of the said States 
of Massachusetts and Maine, and of said railway 
company, or cither of them, against the United 
States for and on account of any matter arising 
from any money expended by said State of Massa- 
chusetts on account of the war with Great Britain 
in 1812 to 1815, or any interest thercon, or onaccount 
of any matters arising out of or accruing from the 
treaty with Great Britain, known as the treaty of 
Washington, or for or on account of any matiers 
which have been assigned by said States of Massa- 
chusetts and Maine to said railway company. 


Mr. BENJAMIN. Doesthe gentleman from 
New Hampshire [Mr. Era] admit the amend- 
ment which has just been read to be entered? 

Mr. ELA. Ido. 

Mr. BENJAMIN. Task the gentleman to 
permit me to offer an amendment, which T send 
to the desk. l 

Mr. ELA. Twill hear it. 

The Clerk read as follows: 


Amend by striking out all after the enacting clause || 


and inserting the following: 
That the Seeretary of the Treasury cause to be 
ascertained the amount of interest cach State has 


by such State for military purposes since the 
y of January, 1812, together with the amount 
} hursed to each State for interest so paid, and 
that he report the result of such investigation to 
Congress on the first Monday in December next. 
Mr. ELA. The bill before the House is 
direct in its provisions, and but for the fear 
that it may not be fally understood I would 
leave the equity of the case, as stated in the 


es 


tually paid on money advanced to the United |} 
i 
[i 


| chusetts one third part of all the sams which 


report, to carry the measure through the House 
as it did through tbe committee, almost unan- 
imously. I shall state, occupying as little as 
possible of the time of the House, the factsin 
regard to the claim which this bill is designed 
to adjust. Seven States of the Union made 
advances, at the instance of the General Gov- 
ernment, in the war of 1812-15, namely, New 
York, Massachusetts, Pennsylvania, Maryland, 
Delaware, Virginia, and South Carolina, Mas- 
sachusetts made advances to the amount of 
$845,849 60 in the shape of cash expenditures. 
Of this amount $657,924 74 was afterward 
reimbursed by the General Government, leav- 
ing $185,424 86, the claim to that extent being 
rejected and left unpaid, mainly, if not en- 
tirely, because Governor Strong would not 
allow the forces upon which this money was 
expended to be placed under the control of 
the officers of the General Government, but 
kept them under State officers and State control. 
Upon the amount which was found to be due 
to Massachusetts by the General Government 
and repaid to her that State asked for the pay- 
ment of interest during the time she was await- 
ing reimbursement, as every one of the other 
States did, and which has been paid to every 
one of the States I have named, with the sin- 
gle exception of the State of Massachusetts. 
This bill provides the exact sum which shall 
be paid to her in the way of interest. It does 
not leave it to be fixed by the accounting offi- 
cers in the Treasury, lest those officers, in 
regard to the rates of interest, should adopt 
the legal and business rule which Congress 
established in providing for refunding the inter- 
est to the State of Maryland for expenditures 
of exactly this kind, It was the purpose of the 
committee to pay to Massachusetts only the 
amount of interest which she has actually paid 
upon the sum reimbursed. This amount has 
been ascertained by a statement from her State 
treasurer of the amount of interest which she 
has paid every year. A portion of the time 
she paid upon the full sumthat was reimbursed. 
In other years she paid upon a very small por- 
tion of that sum. And the proposition of the 
committee is simply to reimburse her the actual 
amount which she paid out upon the sum ex- 
pended in behalf of the General Government. 
It will be found to be but little more than half 
what it would have been if it had been settled 
upon the rule adopted in the case of Maryland. 
It is not two thirds of the amount it would be 
if reckoned upon the full sum by the simplest 
mode of reckoning interest; and it isin accord- 
ance with the precedents in every single case 
where the interest has been adjusted with the 
States I have named. 

Mr. WELKER. Will the gentleman state 
on what principle the committee reduced the 
interest to $687,090? 

Mr. ELA. It was reduced by providing for 
the payment to Massachusetis of no more in- 
terest than she actually paid. In some years 
she paid upon the full sum, and in others only 
upon a half or a quarter of it. And it was by 
adopting the principle I have stated that the 
amount has been reduced so much below what 
it would have been if simple interest had been 
reckoned on the whole amount. 

At the time this money was expended Maine 
was a portion of the State of Massachusetts, 
and upon the separation cf Maine from Massa- 


might be due from the General Government 
became the property of the State of Maine. 
The States of Maine and Massachusetts have 
| assigned the whole amount to secure the build- 
ing of the European and North American rail- 
road; a railroad in which they take great 
| interest, and a long stretch of which through 


| a dense wilderness is still incomplete. 

Mr. WELKER. 1 would also ask the gen- 
tleman why the committee did not report m 
favor of allowing the $185,000 of principal, 
which has not been paid? : 

Mr. ELA. If the gentleman had listened 


to what I have been saying he would not have: 


found it necessary to ask that “question.” I 
stated that the reason why that wag rejected 
was that Governor Strong refused to allow the 
troops of Massachusetts, upon which that sum 
was expended,-to be placed under the control 
of the General Government, and kept them 
under State control and State officers. For 
that reason the Government refused to pay this 
$185,000, which formed part of the claim. 

_ Now, sir, this claim, which Ibelieve to be 
just and equitable, has been assigned to a pur- 
pose which makes it a matter of controlling 
interest that it should be promptly paid. It is 
assigned to the building of a railroad of great 
national importance, whether you view it in a 
national, a material, or a political point of 
view. We have expended a vast amount of 
money by loaning directly the credit of ‘the 
Government, besides giving millions upon mil- 
lions of acres of public lands to build a rail- 
road to bind the Atlantic to the Pacific coast, 
in order that we might extend military protec- 
tion and have speedy transportation. Sir, there 
is not another case where a direct expenditure 
of money by the Government to accomplish 
the building of a railroad would find so much 
warrant as in this case to aid in the building 
of this road to which this claim of interest has 
been assigned. : 

Mr. VAN TRUMP. I would ask the gen- 
tleman how the claim was assigned—absolutely 
over to the railroad company, or invested as 
stock in the road? a 

Mr. ELA. It was assigned directly for the 
benefit of the road by the State. It came to 
be assigned in this way: the senate of the 
State of Massachusetts passed a bill granting 
$500,000 to aid in the building of this road, and 
the house amended it so as to assign this claim 
to the benefit of the road, instead of voting aid 
directly by the State. 

Mr. VAN TRUMP. I would inquire whether 
the road is not mainly owned by foreigners, 
subjects of Queen Victoria? 

Mr. ELA. Not atall. It isan American 
road, The owners and builders of this road are 
American citizens. And what is more than 
that, let me tell the gentleman that it places 
within American control the whole line of rail- 
road communication to St. John, including 
even those roads which were built by the aid 
of subsidies from the British Government of 
$10,000 to the mile. 

Mr. GRISWOLD. I wish to ask the gen- 
tleman a question. Was any part of the amount 
that has been allowed by previous acts of Con- 
gress for the expenses of troops which Massa- 
chusetts refused to permit to leave the State? 

Mr. ELA. No, sir; no part of itis for that. 
As I have stated twice before, that part of the 
claim of Massachusetts was absolutely rejected, 
and the Government would not allowany claim 
which Massachusetts presented for troops which 
were kept within the State, unfer State control, 
to be paid by the General Government. 

Sir, this road not only places the whole line 
of railway communication to St. John within 
American control, but it places within our 
grasp the whole maritime provinces of Great 
Britain on the Atlantic coast. It affords the 
means of protection to our northeastern fron- 
tier. It opens up to business and to commerce 
a vast tract of the best timber land in the Last. 
It completes railway communication to that 
part of the Atlantic coast nearest to Hurope. 
it does more than that; it makes both near 
and certain the annexation of those provinces 
to this Government, which are the most desir- 
ableacguisitions upon this continent,and which 
will place within our control the destinies of 
this continent. These provinces are full of 
resources, both upon land and water. Theyare 
inhabited by a people having a common origin 
with us, speaking a common language, and 
having commion modes of thinking and ideas 
of government with our own. Sir, when such 
objects as theseare to be attained by the simple 
payment of an equitable claim against the Gov- 
ernment I cannot believe that any member of 
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this House will refuse to give the aid of his 
vote to the prompt performance of an act of 
justice long delayed. 

Sir, I will not occupy more ofthe time of the 
House, but will leave it to others who may 
desire to discuss it. 

Mr. BENJAMIN. Willthe 
to me for five minutes? 

Mr. ELA. I will. 

Mr. BENJAMIN. I am not going to argue 
against the payment of this claim of interest, 
but I will say this: that it seems to me that we 


gentleman yield 


are called upon by this bill to enter upon a. 


new system in our legislation, We have for 


years and years refused io pay interest upon | 


claims either of States or individuals. 

Mr. ELA. Allow me to. correct the gentle- 
man right here. We- bave paid interest upon 
every claim of every State of this kind; this is 
simply following the precedent set in every 
other case. 

Mr. BENJAMIN. I believe I know what 
I am speaking about when I say that for years 
the General Government has refused to pay 
interest either to individuals or States with 
claims against the Government. Iam aware 


that some States have been paid interest upon 


the sums advanced by them during the war of 
1812; that I am not disputing, But Congress 
long since departed from that practice. Now 
it is proposed by this bill to inaugurate a new 
system. Iam not going to deny that the Gov- 
ernment should pay interest in some cases; I 
am not going to argue that point. But I will 
say that as we are entering upon a new sys- 
tem it is best that we should survey the ground 
abead of us, and see to what point this bill will 
lead us, how far it will carry us, and whether 
we will be able to overcome the difficulties 
which will surround us. 

Therefore, the substitute which I have pro- 
posed for this bill provides that the Secretary 
of the Treasury shall ascertain what amount 
of interest has been paid by each of the several 
States of the Union for advances mdde on 
behalf of the General Government for war ex- 
penses since the war of 1812. That will give 
us some data to act upon. I presume there 
are very few States that are not similarly sit- 
uated to the States of Massachusetts and Maine 
in regard to this matter, 


interest, exceeding a million dollars—accord- 
ing to my recollection exceedinga million and 
a half dollars, actually paid out of our treas- 
ury for advances made on behalf of the Gov- 
ernment of the United States. We have been 
reimbursed the principal by the Government, 
but this Congress has refused to pay the inter- 
est to us. And Congress has refused to pay 
every other State any interest upon advances 
that they have made during‘the period that 
has elapsed since the war of the rebellion com- 


menced, and for several years previous, I | 


believe. I presume there is nota gentleman 
who now hears me who knows of a single in- 
stance in which Congress has provided for the 
payment of interest upon any private claim 
preferred against the Government. We have 
steadily refused all payment of interest to indi- 
viduals upon their claims. And I suppose that 


no one will deny that if a State is entitled to | 


interest upon its advances to the Government an 
individual is equally entitled to interest upon 
his claim against the Government. 

But Lam not going to argue that question. 
Tonlysay that we should ascertain what amount 
the Government will be liable for if we estab- 


lish any such rule as this, what States have | 


claims against the Government for interest, 
and out of what the claim originated ; so that 


we may act understandingly upon the-subject, | 


and not take a single case and pass upon that 
by itself without reference to other cases of a 
similar character. My substitute proposes that 
the Secretary of the Treasury shall make this 
examination and report to Congress at the com- 
mencement of the next session. 

[Here the hammer fell. ] 


I know very well | 
that my own State has paid a large amount of | 


rt 


| ity to command them, Tot 
| the other extremely mischievous blow at the war, 


Mr. ELA. I now yield for five minutes to 
the gentleman from Ohio, [Mr. Moreay.] 

Mr. MORGAN. I trust the gentleman will 
not limit me to five minutes in a grave matter 
like this. - : 

Mr. ELA. There is but an hour for debate 
on this subject, and I cannot yield more. 

Mr. MORGAN. Surely discussion will not 
be denied when an attempt is made to take 
from the Treasury of the United States on a 
false pretense the sum of $700,000, - If full 
debate be denied, and no other member will 
do so, I will move to lay the whole subject on 
the table. 

If the United States is indebted to the States 
of Massachusetts and Maine, the debt should 
be paid. 1f the United States is not indebted 
to those States, then this is an attempt to take 
from the Treasury of the United States nearly 
seven hundred thousand dollars upon a false 
pretense, as I charge, and stand here ready to 
prove, if time be granted me to do so. 

During the last session of the Fortieth Con- 
gress a bill of this character was introduced 
into the Senate of the United States by Mr. 
Sumner, of Massachusetts, the chairman of 
the Committee on Foreign Relations of that 
body; but it was scouted out of that body, as 
it should be driven from this. I repeat, if the 
Federal Government is indebted to the State 
of Massachusetts for expenditures during the 
war of 1812, the debt should be paid; but if 
the debt has been paid in full, as 1 shall prove, 
then this measure is an attempt to rob the 
Treasury. 

During the Fortieth Congress this claim ap- 
peared in the Scnate in the shape of a bill and 
report introdaced by Mr. Sumner, of Massa- 
chusetts, chairman of the Committee on For- 
eign Relations. Having met an untimely death 
there, its ghost has made its entrance into this 
body through the door of the Committee of 
Claims. 

For a moment, sir, let us consider the nature 
of this claim, and what we, as Representatives 
of the people, are cailed upon to do. We are 
asked to give Massachusetts the sum of $678,- 
862, claimed to be interest due upon certain 
sums of money alleged to have been expended 
by that State during the war of 1812, Now, 
sir, what services did Massachusetts render 
during that war? Mr. Sumyer, of Massachn- 
setts, In speaking of the conduct of his State, 
says in his report: 

*“Smarting under these grievances, real or imagin- 
ary, and stimulated by the party spirit so violent at 
that time, her Governor in the early part of the war 
set up a pretension that the militia when called into 
the service could not be treated as United States 
troops, and be placed under the orders of United 
States officers without his consent.” 

Let it be borne in mind that this picture is 
drawn by the son of Massachusetts, [Mr. Sum- 
nen, ] of whom his State is so proud. As far 


as it goes it is the truth of history, but it is the’ 
truth only half told; and its complement { will | 
read from page 68, first volume of Ingersoll’s į 


history of that war. He says: 


“With resistance to the war loans New England | 


joined refusal to their well-organized militia to the 


command of the officers of the Army appointed by | 


the President to command them, The constituted 


authorities of Massachusetts—Legislature, Governor, | 


and judiciary—unanimously resolved that their mili- 


tia were not liable to be called out when tho Pres- | 


ident of the United States thought necessary, and 
that when called out he could not depute his author- 
i To these heresies was added 


that militia cannot be lawfully marched beyond the 
frontiers of their own country.” 

Such, sir, was the attitude of Massachusetts 
while our country was involved in a foreign 
war. Now, let us see what claims Massachu- 


setts set up in consideration of her services | 


in that war. No sooner had the last gun fired 
than that State commenced her operations 
against the Treasury; and although she has 


drawn. more than $657,000 for alleged war |! 


expenditures, notwithstanding more than fifty- 
five years have elapsed since the close of that 
war Massachusetts is again knocking at the 
Treasury, and modestly asks the Represent- 


atives of the people to give her nearly seven 
hundred thousand dollars more..." os 

A word, sir, as to the history of these claims, 
On the 15th December, 1826, a resolution was 
got through the House. providing... ee 

“That the claim of Massachusetts for: military: 
services be referred to. the Secretary. of War, and 


that ho bé instructed to report to this House what 


claim and what amoauntof said claim may beallowed 
and paid upon the principles and rules ‘which: liave 
been applied to the adjustment of the claims of other 
Statestor military servicesduring the late war, ahd to 
which the assumed authority of the Governor of that 
State to control the militia and to judge of theneces-. 
sity of ordering them into.service does not apply.” 

It will be observed, sir, that this resolution 
required the Secretary of War to report: t‘ what 
amount of the claim of Massachusetts.-may be 
allowed and paid upon the principles and rules 
which have been applied to the adjustment of 
claims of other States.” : 

The Secretary was ordered to examine and 
report what amount might be paid; that is, to 
report what amount was due. to the State of 
Massachusetts ; and after laborious investiga- 
tion he did veport that there was due Massa- 
chusetts $480,748, and no more... And acting 
on that report the act of 8lst of May, 18380, 
was passed ; which act, among other things, 
provides for the payment of the militia of 
Massachusetts in the following cases: 

“First, where the militia of the said State were 
called out to repel actual invasion; provided their 
numbers were notin undue proportion to the exi- 
gency. Second, where they were called out by the 
authority of the State, and afterward were recog- 
nized by the Federal Government. And thirdly, 
where they were called out by and served under the 
requisition of the President of the United States, or 
of any ollicer thereof. . 

“Sno. 2. And be it further enacted, That the sum of 
$430,748 26, if so much be necessary, be applied to the 
foregoing purposes, out of any money in the Treas- 
ury not otherwise appropriated.” i 

‘That amount was paid to Massachusetts, and 
the language of the law shows that it was paid 
and received in full for the war claims of that 
State. However, the greed of Massachusetts 
was uot satisfied. She had been fully paid 
according to “the principles and rules govern- 
ing the payment. of claims to other States.?? 
But by methods best known to herself a joint 
resolution was passed through Congress in 
1836, directing the Secretary of War, ‘with- 
out regard to existing rules and requirements, 
to receive such evidence as is on file, and any 
further proofs which may be offered tending to 
establish the validity of the claims of Massa- 
chusetts against the United States.’’. . 

Under this resolution, which broke down 
‘the rules and requirements’? which had been 
created for the protection of the Treasary 
against robbery under the guise of law, in 
1837 the Secretary of War reported that under 
the provision of that resolution there was 
due to Massachusetts “the farther sum of 
$227,176 48.” But no Congress could be found 
until 1859, twenty-two years after the report 
of the Secretary of War had been made, which 
conid be induced to invade: the Treasary in 
order to give to Massachusetts that amouut of 
money over and above. the amount due that 
State under the ‘rules and requirements ” of 
the law which had been set aside ; and that Con- 
gress made an appropriation of $227,176 48, 
to give to Massachusetts over and above the 
true amount due her as declared. by the act 
of 1880. Thus Massachusetts: drew from the 
Treasury, after prying at its doors for more 
than half a century, the sum of $657,924 74; 
and she now has the sublime impudence to 
ask Congress to give her nearly seven handred 
thousand dollars more, and I presume it will 
be done; but I warn gentlemen who may vote 
to rob the people that with the people they 
will have an account to settle when they return 
home. it is an outrage upon the tax-payers 
of the country to force through the House this 
scheme of plunder without giving an oppor- 
tunity to expose as well as denounce it. And 
as I am denied time to discuss it, in the name 
of the people I denounce this proceeding as a. 
well-planned scheme of robbery. 

[Here the hammer fell} 
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Mr. MORGAN. Does the géntleman from 
New Hampshire [Mr. Era] yield meno more 
time? : ‘ 

Mrs GLA. T cannot. 

_ Mr. MORGAN. Then I will move to lay 
the bill on the table. : 

Mr. ELA. I think that the gentleman, in 
the five minutes’ he has occupied, has made 
every point against this bill that he could make 
if be had an hour. . 

Mr. MORGAN. Give me more time and 
I will drive your case from the House. 

Mr. ELA. The gentleman argues that this 
is a fraudulent claim because the bill of the 
House proposes to pay some $100,000 less 
than the sum reported by the Senate commit- 
tee to be due. The Senate report was based 
upon the rule under which interest had been 
ailowed to other States on similar claims; but 
this billexcludes everything of that kind except 
the bare amount of interest which Massachu- 
setts actually paid on these advances to the 
General Government. 

1 now yield five minutes to the 

from Ilinois, [Mr. Moors. ] 
_ Mr, MOORS, of Hlinois. Mr. Speaker, I 
do not know that I shall occupy even five 
minutes. The principal objection I have to 
the speech of the gentleman from Ohio [Mr. 
Morean] is, that he was not sufficiently earnest 
and emphatic. [Laughter.] 

Mr. MORGAN. Your constituents will be 
both, sir | . . 

Mr. MOORE, of Mlinois. Tt was not expected 
that any considerable amount of light without 
more emphasis would have been thrown on this 
subject by the gentleman. 

1 will say, Mr. Speaker, when this question 
was first brought before the Committee of 
Claims it was regarded with considerable sus- 
picion on my part. I hunted up all the reports 
bearing on this claim and went into’an invest- 
igation of the subject, hoping to find sufficient 
grounds to vote against the claim in the com- 
mittee. As the result of my investigation l 
‘was unable to find any reason whatever why 
the claim should not be paid. 

I find the claim of Massachusetts, originating 
in the war of 1812-15, amounted to something 
over eight hundred thousand dollars. Theclaim 
was submitted to Congress at different times, 
and finally the Secretary of War examined 
thoroughly into the whole matter. In his first 
decision he awarded to the State of Massachu- 
setts something over four hundred thousand 
dollars. This amount in 1831 was paid to the 
State of Massachusetts. Subsequently, and 
under an Administration gentlemen on the 
otherside would not consider corrupt, the Sec- 
retary of War, Mr. Poinsett, of South Carolina, 
was instructed to examine the case and admit 
all testimony bearing on the question. ‘The 
result of that investigation was the finding that 
the Government of the United States owed to 
Massachusetts something over two hundred 
thonsand dollars besides, and in 1859 that 
amount was paid to Massachusetts. Pe: 

In reference to the claim for interest, it is 
a matter of record that the interest of these 
claims has been paid precisely as now demanded 
for Massachusetts. 

Mr. WELKER. When? 

Mr. MOORE, of Ilinois. 
Statutes-at-Large, volume four. 

Mr. WELKER. What date? 

Mr. MOORE, of Illinois. Look at the rec- 
ord and you will find the dates. 

Mr. WELKER. State the case if you can. 
T do not want to interrupt the gentleman, but 

I do want him to give the date of the last pay- 
ment of interest. How many years ago was it? 

Mr. MOORE, of Illinois. The last payment 
was made to the State of Massachusetts in 

1859. In 1857, Mr. Speaker, the settlement 
was made with the State of Maryland with a 
mode of computing interest which would make 
this Massachusetts claim to-day over one mil- 


gentleman 


Look at the 


| while ago. 


Does the gentleman from Illinois know whether 
on any former occasion in the demands made 
by Massachusetts, and when slice obtained pay- 
ment, she ever made any demand for interest? 

Mr. MOORE, of Illinois. Itis like the other 
cases, except in the case of Maryland, a much 
larger rate of interest was allowed than is pro- 
posed in this case. : 

Mr. WELKER. That is not an answer to 
my question. 

Mr. MOORE, of Illinois. I decline to be 
interrupted further until I get through with 
my statement. Information is in possession 
of the entire Honse that this case is not unlike 
the other cases in the justness of its character. 

I wish to state to the gentleman from Mis- 
souri [Mr. Bexsamix] that he is in error in his 
statement that the Government has not paid 
interest ‘on any claim since the war, Illinois 
has been here and obtained interest on a part 
of her payments during the late war. 

Mr. BENJAMIN. - Cite me to theacts where 
that was done. ; 

Mr. MOORE, of Ilinois. This case came 
to the Committee of Claims without any con- 
siderable amount of favor. We gave it our 
attention, having no personal or local interest 
init. It seems to me it comes with ill grace 
from a member of this House to state that this 
billreported here from the Committee of Claims 
is a matter of fraud and theft on the Govern- 
ment. Itisas justa claim as the Government 
has ever settled for interest. 

Mr. BENJAMIN. Cite me to the act where 
allowance of interest was made to the State of 
Illinois. 

Mr. MOORE, of Ilinois. I have not time; 
but the gentleman can investigate it himself. 

Mr. BENJAMIN. Iam not aware of any 
existing law. 

Mr. MOORE, of Hiinois. There area great 
many things you are not aware of, but which, 
nevertheless, exist. : 

Mr. BENJAMIN. IfIcitedalawI think I 
should be able to point to it. 

Mr. MOORE, of Ilinois; Mr. Speaker, in 
1881 $400,000 were paid to Massachusetts. 
Subsequently $200,000 additional was found to 
be due to her and was paid. This provides 
merely not for the amount of interest allowed 
in the case of Maryland, but simply the amount 
of interest paid by Massachusetts herself. 

[Here the hammer fell. ] 

Mr. GLA. I now yield five minutes to the 
gentleman from Maine, [Mr. PETERS.) 

Mr. PETERS. Fris rather a misnomer, Mr. 


| Speaker, to say that by this bill we propose to 


pay Massachusetts interest on her war debt. 
What is claimed is a refunding of the interest 
j ehe has actually paid, with Maine, which 
formed a part of that State, to the United 
States. Congress is asked to pay her back 
what we put our hands into our pockets and 
paid out for the General Government a long 
This is the only State of all the 
States which contributed to the war of 1812 
which has not received, not only its principal, 
bat so much interest as was actually paid out 
on that principal on behalf ofthe United States. 
I appeal to the House, when you have paid 
Maryland and New York and Pennsylvania, 
and all the other States—I appeal to the House, 
I appeal even to my friend from Ohio, [Mr. 
Morean,] why should you say to Massachu- 
setts and to Maine, ‘‘ You shall be made an 
exception to that rule ?’’ 

Mr. MORGAN. Will the gentleman allow 
me to ask him a question? 

Mr. PETERS. Yes; if it is put briefly. 

Mr. MORGAN. ‘The gentleman hasspoken 
of the payments to other States. Is it notthe 
fact that the Executive and the Legislature 
and the judicial authorities of Massachusetts 
declared that the troops of Massachusetts were 
not subject to theauthority of the United States, 
and should not becommanded by the President? 
Is it not also true that the Governor of Massa- 


f 


lion dollars. : 
Mr. WELKER. I wish for information. | 
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chusetts declared that the troops of Massachu- 
setts should not cross the State line? 


i 


Mr. PETERS: | I say iw the first, place that 
Massachusetts stands the “only State unpaid: 
And I go further than that, and say that even 
this bill does not go far enough to’ pay her. “I 
make no complaint of this; but I say to ‘the 
House and to the country, ‘ You have notonl 
paid every other State while you have not paid 
Massachusetts; but if you pass this bill to-day 
you will not pay her fully” And why? On 
two grounds. ` j 

Mr. MORGAN. Wil the 
me to put another question? : 

Mr. PETERS. [cannot be farther inter- 
rupted, as my time isso brief. Massachusetts 
gets no principal, and she asks for no interest 
for the expense of her militia, which she kept 
under the control of her Governor and refused, 
whether right or wrong, to put under the offi 
cers of the United States. Massachusetts has 
received the principal only in so far as she 
actually paid the troops put under the com- 
mand of the President of the United States. . 

Mr. MORGAN. The gentleman is mistaken. 

Mr. PETERS. I am not mistaken: And 
I desire to state to the House that the ‘amount 
of principal paid to her was allowed under the 
opposing and hostile criticisms of the Demo- 
cratic party of this country, with which I had 
at one time some affiliation. Yes, sir, in 1859, 
under a Democratic Administration, Massa- 
chusetts received the last portion of ‘her prin- 
cipal, and the Congress which allowed her, 
being under the influence of Buchanan, was 
the very last Congress in the world to have 
allowed ber one dollar for the expenses of her 
troops that were not placed under the Presi- 
dent of the United States, And it was passed, 
sir, by one hundred and seventy-six yèas to 
twenty-odd nays. : 

And there is another reason, Mr. Speaker, 
why Massachusetts—and' I am speaking ‘of 
Maine, because we of Maine became the hold- 
ers of this claim—is not to be put even ona 
par with the other States.’ It is this: that the 
Committee of Claims has given us‘so close a 
construction of interest that they have abso- 
lutely cut us down several hundred ‘thousand 
dollars by the mode of computation. ‘hey 
have applied a less favorable rule to Maine and 
Massachusetts than has been applied to other 
States. We were willing to accept that rule, 
because we not only wanted to get a report 
from the committee, but we wanted to. satisfy 
the close, careful, scrutinizing mind ‘of the 
gentleman who has just preceded me, the 
gentleman from Illinois, and who I know sat 
down to the investigation with a prejudice 
against the whole claim. The gentleman made 
his points against the claim, and they were 
met. This point he reserved, and the com- 
mittee let him have his way; the result being 
that Massachusetts should be more closely 
treated, or, if I might use the term, more 
unfairly treated than any other State. Now, 
sir, lam right in stating that Massachusetts 
is not receiving so much as any other State, 
while all other States have been paid. 

But the gentleman from Ohio, [Mr. Mor- 
GAN,] in his remarks, and perhaps in his 
question, wants to know whether when the 
principal was paid there was any demand for 
interest. Sir, this case stands on the same 
basis as the claims of all the other States. 
They got their principal first, and then came 
back for their interest. Massachusetts stands 
on the same basis. She has always made the 


gentleman allow 


i claim. Itnever has been settled. The reason 


she did not get a settlement of her claim for 
the principal until 1859 was because it was dit 
ficult to sift out the expenses pail for troops 
which were put under the government of the 
State trom the expenses of troops put under 
the President of the United States; and she 
had to show affirmatively, clearly, aud sutis- 
factorily to the one hundred and seventy-four 
gentlemen in the House of Representatives who 
voted to pay the claim in 1859 that she had 
expended the sum: which she then received. 
Weare so very anxious to have this bill passed, 
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and passed now, that we take the construction 
given by the Committee of Claims, and we take 
the amendment offered by the gentleman from 
Indiana, [Mr. ORTE. ] We have no objection 
to it. re : 

I know attempts have been made before to 
carry other claims onthe back. of this honest 
claim, We knowthatit must some time be paid. 
Tknow it is only a question. of time whether it 
shall be paid now or hereafter. But allclaims 
which are not of such certain value-we brush 
aside and throw away in order that this may 
be a final settlement. We wantit—and I speak 
for my particular section—for a railroad in the 
State of Maine.to which the claim: has been 
assigned, because we want to finish a railroad, 
to do which we have no means and which we 
have no possible opportunity to construct with- 
out it; it is the only connecting link wanting 
between-the Atlantic and the Pacific. 

[Here the hammer fell. ] 

Mr. JONES, of Kentucky. Before the gen- 
tleman resumes his seat, I would. like to ask 
him a question. 

Mr. PETERS. I will answer it if the gen- 
tileman from New Hampshire [Mr. Bra] will 
allow me time., » 

Mr. HLA. I will yield a moment longer. 

Mr. JONES, of Kentucky. I understand 
this to. be aclaim for interest amounting to 
nearly $700,000. The gentleman who. pre- 
ceded the gentleman who is now on the floor 
stated that the original debt was $1,800,000, 
$400,000. of which was paid in 1831, and 
$250,000 in 1859. Now, I desite to ask upon 


what principal the interest was calculated ? | 


Was it on an original debt which was repudi- 
ated and ignored ? 

Mr. PETERS, Oh, no; it was calculated 
on the principal actually paid by the Govern- 
ment and on the most restricted rule applied 
in any case. 

Mr. JONES, of Kentucky. How, then, does 
theinterest amount to as much asthe principal ? 

Mr. PETERS. If the gentleman has ever 
owed money he is aware that interest runs up 
very rapidly. 

Mr. ELA. I now yield the remainder of 
my time: excepting ten minutes to the gentle- 
man from Ohio, [Mr. Scuenckx. ] 

Mr. SCHENCK. Ido not desire to argue 
the question, and I shall not avail myself of all 
the courtesy extended to me by the gentleman 
from New Hampshire; but I will occupy a 
minutc.ortwo tostate, lirst, that I intend to vote 
for this proposition, and in the next place why. 
Iam not troubled by some two or three objec- 
tions which seem to press on the minds of other 
gentlemen, and particulary on the judgment of 
my colleague [Mr. Morgan] who has spoken 
so earnestly against this allowance. 

In the first place, this claim is made as a 
claim for reimbursing the advances made by 
the State of Massachusetts (which has since by 
a division become the two States of Massachu- 
setts and Maine) during the war of 1812-15. 
We have settled all the other claims of that 
kind, and we have settled them upon certain 
principles, allowing interest. 

This is the last claim of the kind. Itis an 
old acquaintance of mine. I have known it 
to be the subject of investigation before Con- 
gress for a number of years. Iam exceed- 
ingly anxious to get rid of this, as the last of 
that series of demands made upon the Gen- 
eral Government; and I think it but fair and 


right that we should settle with the States of | 


Massachusetts and Maine, now holding the 
last of these claims, upon precisely the same 
principle of calculation and allowance which 
has been recognized in connection with the 
other States. 

But my colleague [Mr. Morcax] objects to 
the payment of interest, which has become a 
formidable item in the account, because ‘the 
claim has been Jong running. It however 
hardly lies in the month of a debtor to object 


to paying interest because of his own delay for | 
a long while in the payment of the principal 


and of whatever interest might have accrued 
‘up to the- time of payment. Putting that out 
of view, however, I am not to be deterred from 
the allowance of interest by the objection made 
by.my colleague, [Mr. Morcan,] that the Uni- 
ted States has abandoned the rule-of comput- 
‘ing interest upon claims against: the General 
‘Government. My colleague should remember 
that that is a comparatively recent -rale ;.that 
this is an old claim, belonging to a particular 
class of claims, all of which have been settled, 
including interest, in the settlement of the 
accounts. $ 

Now, if Massachusetts shall succeed in estab- 
lishing whatever further claim she has, as 
Pennsylvania and my own State and other 
States have done, for advances made for the 
defense of the people and the territory of the 
several States during the late rebellion, she 
probably will not be allowed any interest. 
But nobody sets up any demand for interest 
upon any of these modern and late claims. I 
maintain that there is nothing in the argument 
against the allowance of interest when we take 
into account that that allowance of interest 
has been made in all the other like cases. 
When we come to settle this case we should 
remember to what class it belongs, when it 
accrued, what is its character, and whether 
allowance of interest has been made to other 

tates, as we know it has been upon advances 
made on account of the Government. 

Another objection is made, that this claim, 
at least so far as the State of Massachusetts 
is concerned, has been given conditionally to 
some railway company, and that if we legislate 
now to pay the claim it will go into the treas- 
ury of Maine, and pass out of it at once for 
the benefit of that railway company. Well, sir, 
is ita matter of any consequence to us what 
Maine does with her money? Does that affect 
the question of right at all? Are we to con- 
cern ourselves about the appropriations which 
Maine-may make for public improvements, or 
for any other purpose, of the money she has 
now in her treasury, or to which she has any 
claim and expects to have in her treasury? 
That objection strikes me as having no force at 
all in it, or rather as furnishing a reason in ex- 
pediency and equity why we of the other States 
should vote to pay the claim. I do not go for 
it upon that ground of expediency, but upon 
the ground of right and justice and common 
honesty. ; 

Still, we might remember that Maine could 
give her money for schools, for public build- 
ings, or for other matters within her own 
limits. Itis for our benefit, outside of Maine, 
that she chooses to take the money to which 
she has claim, and which we vote to her, and 
expend it in such a way that it will inure not 
only to her benefit and the benefit of her peo- 
ple, but for the benefit of the people of the 
country at large; that we shall ourselves indi- 
rectly obtain some benefit from the manner in 
which Maine chooses to expend the money 
which belongs to her. 

[Here the hammer fell. ] 

Mr. ELA. I now call the previous question 
on the bill, announcing that if it shall be sec- 
onded Iwill yield the time I may have to mem- 
bers who desire to discuss the measure. 

Mr. BENJAMIN, IJdesire to know whether 
the substitute proposed by me is pending? 

Mr. ELA. Of course I cannot consent that 
the gentleman’s amendment shall be pending, 
because it is entirely unjust. 

The SPEAKER. Doesthe gentleman from 
New Hampshire [Mr. ELA] allow the amend- 
ment of the gentleman from Indiana [Mr. 
Orta] to be considered as pending? 

Mr. ELA. Ido. Į now demand the pre- 
vious question. 

Mr. BENJAMIN. Ihopethe previous ques- 
tion will not be seconded. 

On seconding the demand for the previous 
| question there were—ayes 82, noes 60. 


Mr. BENJAMIN and Mr. MORGAN called 


[i for tellers. 


“vode, 


MeNeely, 


| I do not propose to take ten minutes, 


“Tellers were ordered ; and Mr. Moreay and 
Mr. Eva were appointed. © wee DAAR ME 
The House divided ; and the tellers report~ 
ed—ayes cighty-three, noes not counted.: ~ 
So the- previous gies was seconded... - 
Mr. BENJAMIN. Teall: for the yeas and: 
nays on ordering the main-question. iin gr 
The yeas and nays were ordered. oe waini" 
The question was taken; and it was decided: 
in the effirmative—yeas 111, nays:-48, not voting 
Ti; as follows: : MEMES Oy 
YEAS—Messrs. Allison, Archer, Arnell; Atwood, 
Axtell, Ayer, Bailey, Banks, Barry, Bennett, Bing- 
ham, Booker, Boyd, George M. Brooks, Buck, Buck- : 
ley, Bufiinton, Burdett. Beniamin F. Butler, Calkin, 
Cessna, Churchill, William: T. Clark, Sidney Clarke, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, Co-. 
Davis. Dawes, Degener, Dickey, Dixon, Dock- 


ery, Dyer, Ela, Farnsworth, Ferriss, Ferry, Fisher, 

Fitch, Garfield, Hale, Hamilton, Hays, Heflin, Hoar, 

Hooper, Ingersoll, Jenckes, Kelley, Kellogg. Kelsey, 

Knapp, Laflin, Lash, Logan, Maynard, McCrary, 
Mckenzie, Jesse H. Moore, William Moore, Daniel” 
J. Morrell, Samuel. P. Morrill, Morrissey, Myers,’ 
Negley, Newsham, O’ Neill, Packard, Packer, Paine, 

Palmer, Peck, Peters, Phelps, Poland, Pomeroy.” 
Prosser, Randall, Sanford. Sargent, Sawyer, Schenck, 

Schumaker, Lionel A. Sheldon, Sherrod, John A. 

Smith, William J. Smitb, William Smyth. Stark-: 
weather, Stevens, Stokes. Stoughton, Strader, 

Strickland, Strong, Swann, Taffe, Tanner, Twichell, 

Tyner, Upson, Van Morn, Van Wyck, Wallace, Wil- 

liam B.Washburn, Wheeler, Wilkinson, and Eugene 

M. Wilson—1l1. 

NAYS—Messrs. Ambler, Asper, Beaman, Beatty, 
Beck, Benjamin, Biggs, Bird, Burr, Cleveland, Cook, 
Crebs. Dickinson, Eldridge. Pinkeln burg, Fox, Getz, 
Hamill, Hawkins, Hay, Thomas L. Jones, Judd, 
Julian, Lawrence. Lewis, Marshall, Mayham, Me- 
Grew, McKee, Morgan, Niblack, Orth,- Perce, 
Reeves, Stiles, taylor, Tillman, Trimble, Van Auken, 
Van Trump, Ward, Welker, Whitmore, Williams, 
John IT. Wilson, Winchester, Wood, and “Wood-: 
ward—48. 

NOT VOTING—Messrs. Adams, Ames, Armstrong, 
Barnum, Benton, Blair, Boles, Bowen, James Brooks, 
Burchard, Roderick R, Butler, Cake, Conner, Cowles, 
Cox, Cullom Donley, Dox, Duval, Gibson, Gilfillan, 
Griswold, Haight, Haldeman, Hambleton, Harris, 
Hawley, Heaton, Hill, Hoge, Holman, Hotchkiss, 
Johnson, Alexander H. Jones, Kerr. Ketcham, 
Knott, Loughridge, Lynch, McCarthy, McCormick,- 
Mercur, Milnes, Eliakim H. Moore, Mor- 

his, Mungen, Platt, Porter, Potter, Rice, Ridgway, 
Rosers, Roots, Scofield, Shanks, Porter Sheldon, 
Shober, Slocum, Joseph B. Smith, Worthington C. 
Smith, Stevenson, Stone. Sweeney; Townsend, Voor- 
hees, Cadwalader ©. Washburn. Wells, Willard,’ 
Winans, and Witcher—71. : zi 


So the main question was ordered, which 


“was first upon the amendment of Mr, ORTH. 


Mr. MORGAN. I move that the- bill and 
pending amendment be laid on the table.: 

The motion was not agreed to; there being— 
ayes 39, noes 80. Ee i 

The SPEAKER.: The first question is upon 
the amendmentof the gentleman from Indiana, 
[Mr. Oru, ] which will be read. 

The Clerk read as follows: 

Strike out all after the enacting clause of the sec- 
ond section and insert the following: 

That the acceptance by the said States of Massa- 
chusettsand Maine, and thesaid European and North 
American Railway Company, of the amount. hereby 
authorized to be paid to each of said States for the use 
and benefit of said railway company shali be held and 
regarded as a full adjustment and payment of any 
and all claims for interest as aforesaid, and also a 
coinplete adjustment, liquidation, and -payment of 
any and all other claims of the said States.of Massi- 
chusetts and Maine, and of said railway. company, 
or either of them, against the United States for: and 
on account of any matters arising from any money 
expended by said State of Massachusetts on acconnt 
of tho war with Great. Britain in. 1812-15, or any in-' 
terest thereon, or on account of any matter arising 
out of or -acqeuing from the treaty with Great Brit- 
ain known.as the treaty of. Washington, or for oron 
account of any other matter which has been assigned 
by said States of Massachusetts and Maine to said 
railway company. 5) : 

The question. first recurred on Mr: ORTES 
amendment; and it was agreed to. 

The bill, as amended, was ordered’ to. be 
engrossed and read a third time; and being 
engrossed, it was accordingly. read the tbird 
time. 

Mr. MORGAN. I shall demand the yeas 
and nays on the passage of the bill. 

„Mr. WOODWARD. The gentleman from 
New Hampshire told me that when the main 


i question was ordered he would yield to me for 


ten minutes. The main qüestion has been 
ordered, and I nowask him to fulfill his promise. 


i Ishall: 
perhaps oceupy but five, 
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Mr. WOOD. The gentleman from New 
Hampshire said after the main question bad 
“been ordered he would allow an hour for 
~ debate. 
- Mr. ELA. I do not intend to occupy any 
. farther time in the discussion of this question ; 
but as I have promised to yield to the gentle- 
< man from Pennsylvania for ten minutes I will 
< now doso. 
© Mr. WOODWARD. : Mr. Speaker, since I 
= have been in Congress I have had my atten- 
- tion called to a variety of claims set up against 
: this Government; but I say upon this floor, as 
: [have said to personal friends in conversation, 
that Thave never heard ofso scandalous a claim 
as the one pressed upon the House in this bill. 
E am very glad that some of my Democratic 
:, friends from Pennsylvania, who have a strong 
interest in the passage of this bill, are on hand 
to witness the opposition I promised to make. 
` They have acontractto build this road, and the 
only chance for them is to take this $700,000 
out of the Treasury of the United States. This 
measure is to take $700,000 out of the Treas- 
ary of the United States to build a railroad in 
` the State of Maine. These Pennsylvania con- 
tractors are to build it, and of course they want 
the bill passed. It is the only way, probably, 
in which they can get the job through. 
Ifthe State of Massachusetts should come 
: before anybody for her services in the war of 
1812, I should say to the State of Massachu- 
setts, in as-civil and courteous a manner as I 
could command, that her claim for those ser- 


. vices should be presented to the Parliament | 


. of Great Britain, and not to the Congress of the 
United States. She has no claim, and she 
never had any claim against this Government 
"© for services rendered in the war of 1812. Any- 
© body who will read the history of the United 
> States must see thatsuch is the case. Yet we 
. were informed in the report read this morning 
that Massachusetts, which is remarkable for 
her politicians and wise enough to send her 
ablest men here, had the address to obtain from 
< the Government of the United States full com- 
“pensation for this claim, which, as I have said, 
ought to have been presented rather to the 
Parliament of Great Britain than to the Gov- 
ernment of the United States. The Govern- 
ment paid this claim long since without any 
just ground for it; and she took the money out 
of the Treasury of the United States. Now, 
> my Pennsylvania constituents will ask what is 
` the pretense, what is the color under which 
$700,000 more are to be taken by Massachu- 
setts out of the Treasury of the United States ? 
Mr. SCHUMAKER. Was there any claim 
ever made by the State of Pennsylvania which 
‘she did not get? . 
Mr. WOODWARD. The question is irrel- 


evant. 

Mr. SCHUMAKER. I only ask the ques- 
tion, as the gentleman talksabout going to his 
Pennsylvania constituents. í 
Pennsylvania ever presented any claim in refer- 
ence to the warof 1812 which she was not paid 
by the Government of the United States? I 
do not say that I am in favor of this claim; 
but I do not wish to be put in a false position. 

Mr. WOODWARD. I am not speaking 
now in reference to any claims of Pennsyl- 
vania. If Pennsylvania has set-up claims 
against the Government, and they have been 
recognized and paid, it was because in the war 
of 1812 Pennsylvania was a loyal State. She 
hag always been a loyal State, sir. - 

Mr. BANKS. And she has claimed draw- 
backs on railroad iron imported for her rail- 
r 


oads. 
Mr. COX. Pennsylvaniaalone has not been 
engaged in this question of drawbacks. 

Mr. WOOD. I insist that the gentleman 
from Pennsylvania shall be allowed to proceed 
without interruption. 

Mr. WOODWARD. Iam speaking in refer- 
ence to Pennsylvania contractors and Penn- 
sylvania members on this floor. 

Mr. SARGENT. I insist that members 


Has the State of | 


shall not crowd around the gentleman from 
Pennsylvania, but shall take their seats, so we 
may have order in the House. 

Mr. WOODWARD. Isay, if there be a 
Pennsylvanian on this floor whois prepared to 
vote for this bill his constituents will settle that 
with him next October. 

Mr. HOAR. I wish to ask the gentleman a 
question. 

Mr. INGERSOLL. The gentleman has been 
so much interrupted that I hope his time will 
be extended. 

Mr. VAN WYCK, (from his desk in the por- 
tion of the Hall most distant from the chair.) 
Mr. Speaker, I rise to a question of order. A 
few moments ago members were called to order 
and I resumed my seat. J am the only one 
who has done so. [Laughter.] I ask that 
members be directed to take their seats instead 
of crowding around the gentleman from Penn- 
sylvania, 

The SPEAKER. The House will come to 
order. Members will please resume their 
seats. 

Mr. HOAR. Iwill now state the question 
which I desired to put to the gentleman from 
Pennsylvania. I wish to ask him this simple 
question, whether he does not know, asa gen- 
tleman familiar with the history of this country, 


; that the troops of Massachusetts in the war of 


1812, as regards their numbers, discipline, and 
courage, were certified by the highest military 
and the highest political authorities, includ- 
ing President Monroe and General Scott, to 
be equal to those of any State,in the Union, 
and that what he charges upon the State as 
disloyalty was merely a constitutional view 
taken of the powers of the Government by one 
Governor bat afterward and during the war 
abandoned by the State herself? L want to 
ask the gentleman whether he does not know 
that that is true? 

Mr. INGERSOLL. As the gentleman from 
Pennsylvania has been subjected to constant 
interruptions, I move that his time beextended. 

The SPEAKER. The Chair will take ac- 
count of the interruptions himself. 

Mr. WOODWARD. In reply to some insin- 
uations which were made over here on my left 
in regard to the loyalty of Pennsylvania, L beg 
to say that they were utterly impertinent. 
They had nothing to do either with this ques- 
tion or with my line of remark. I was oppos- 
ing this bill, and alluding to the fact that 
certain Pennsylvania gentlemen—worthy and 
excellent men they are, too—are the contract- 
ors for this railroad, when the fact that Penn- 
sylvania has drawn money from the Treasury 
of the United States was flung in my face. [ 
replied that the difference between Massachu- 
setts and Pennsylvania was that Pennsylvania 
-was always loyal. And then came the scandal 
inginuated by the gentleman from New York, 
[Mr. Scuumarer. ] 

Mr. SCHUMAKER. I meant no seandal, 
and made no insinuation. But when the gen- 
tleman talks about not looking Pennsylvania 
in the face, I say that Pennsylvanians are a set 
of people whom almost anybody can look in 


the face. ; 

Mr. WOODWARD. You are not a Penn- 
sylvanian. 

Mr. SCHUMAKER. Iam from the State 
of New York. ‘the gentleman knows that very 


well. 

Mr. WOODWARD. I said, that although 
Pennsylvanians. very excelientand worthy men, 
are contractors for this road, it does not become 
any Pennsylvanian on this floor to support the 
bill, and I hope it will not receive a Peunsyl- 
vanian vote. Itisatrumped-up claim for inter- 
est upon a debt that never had any just found- 
ation, but which was paid long ago. . 

And now I will answer the gentleman irom 
Massachusetts, [Mr. Hoar.] The gentleman 
asks me if I have read the history of Massa- 
chusetts. I would infer from the gentleman’s 
question that he has not done. so himself. 1f I 
had time I would read to him a chapter from 


1 


t 


| the revolutionary war. 


= 


a historical work, now lying open. before nies 
but as I have no time I will give it to him to 
read himself. ' 

Mr. HOAR. I did not ask the gentleman 
what history he had read, but whether he did 
not know that General Scott and President 
Monroe both certified to the gallantry and loy- 
alty of the Massachusetts troops. : 

Mr. WOODWARD. I know this, that the 
Hartford convention was a conspiracy against 
the Constitution of the United States. And I 
know that the State of Massachusetts has been 
in conspiracy against the Constitution of the 
United States ever since. 

Mr. PETERS. This is for Maine. 
hear something now about Maine, 

Mr. MORGAN. If my friend from Pennsyl- 
vania [ Mr. Woopwanrp] will allow me, I wili 
read for the benefit of the gentleman from 
Massachusetts [Mr. Hoar] a line or two from 
Ingersoll’s History of the War of 1812. The 
historian says: . 


“The constituted authorities of Massachusetts— 
Legislature, Governor, and judiciary—unanimously 
resolved that their militia were not liable to be called 


Let us 


out when the President of the United States thought 
necessary, and that when called out he could not 
depute his authority to command them. ‘Lo these 
heresies was added the other extremely mischievous 
blow to the war, that militia cannot be lawfully 
marched beyond the frontiers of their own country.” 


{Here the hammer fell.] 

Mr. WOODWARD. Lunderstood the Chair 
to decide that the time occapied by interrup- 
tions was not to be deducted from my time. 

The SPEAKER, The gentleman got ten 
minutes, and the Chair has allowed him three 
minutes more for interruptions, which the Chair 
thinks a liberal allowance. 

Mr. WOODWARD. Ithink more than three 
minutes were occupied with interruptions. 

Mr. INGERSOLL. Letthe gentleman have 
five minutes more. 

Mr. DICKEY. Ithe gets five minutes more, 
I wish some other Pennsylvania member to get 


i five minutes to speak for Pennsylvania loyalty. 


Mr. WASHBURN, of Massachusetts. As 
there seems a pressure on every side to go to 
business on the Speaker's table, ] do not pro- 
pose to occupy, as chairman of the Committee 
of Claims, more time in continuing this discus- 
sion than has been allowed to other gentlemen. 
I do not desire to take part in the discussion 
with the view either of defending or accusing 
Massachusetts. Tam willing that anything the 
gentleman from Pennsylvania has said in re- 
gard to Massachusetts should stand. 

I simply wish to call the attention of the 
Ilouse to the fact that the reason why the 
claim of Massachusetts was not paid until 1859 
was because just such gentlemen as the gentle- 
man from Pennsylvania, [ Mr. Woopwarp, } who 
were hostile to the free principles adopted by 
that State, opposed the payment of that claim. 
It was in 1836 that a member from South Car- 
olina introduced a bill to pay the second install- 
ment to the State of Massachusetts, and it took 
from 1886 to 1859 before the claim could be 

aid. 
S Now, Jet me in a single word state what has 
led the Committee of Claims to this course of 
action in regard to this claim. Now, asks the 
gentleman from Ohio, are you not establish- 
ing a new principle here? If the gentleman 
searched the record he would see it is a prin- 
ciple that has been established ever since the 
foundation of the Government. So far as the 
revolutionary war was concerned, after all the 
debts of the States had been settled in 1790 
and 1794, a law was passed allowing interest 
on all advances made by the various States in 
So far as the law of 
1812-15 was concerned, after the debts had 
been paid, we passed a law saying that all the 
interest which had been paid by the several 


| States should be refunded, and we paid the 


interést, thongh not in a single instance until 
ihe principal had been paid. And when the 
principal had been paid to the several States, 
then the State of New York, ten years after, 
the State of Pennsylvania, eight years after, 
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and then other States many years’ after the 
principal had been paid, presented their-claims 
for interest. i ena 
Now, how is it? Why, says gentlemen, this 
is an old elaim. How old is it?:. The princi- 
pal was not-paid, as I have‘ stated, ‘on. account 
of the‘opposition of just such members'as the 
gentleman from. Pennsylvania,’ [Mr.: Woop- 
WARD, ].-who has risen.to 6ppose this bill. -Fhe 


principal was not paid until: 1859. : In-1860. 


_Massachusetts presented her claim for interest. 
, Could she have done itsooner? .. The principal 
was not paid before, sothat she could'tell what 
the interest would be. Every other State but 
Massachusetts had been ‘paid. After she had 
presented her claim for interest the war broke 
out, and we then said, ‘Woe will letthe claim re- 
main until the war is ended.’’ The war is now 
closed,.and the Committee of Claims propose 
simply todo for Massachusetts what has been 
done for every other State; no more and no 
less. Itis opening no new door; it is estab- 
lishing no new principle; it is simply doing for 
Massachusetts to-day what has been done 
before for other States similarly situated, 

As has been already stated, this matter has 
been narrowed down so as to give to Massachu- 
setts the smallest amount that has been given 
to any State. We have applied to the officers 
of the Government, and they have informed us 
that if the interest had been calculated upon the 
same principle that it was in the case of the State 
of Maryland the amount tobe allowed would be 
something near one million two hundred thou- 
sand dollars; but by caleulating it upon the 
principle upon which interest was reckoned 
for the State of Virginia, where the smallest 
amount of interest was allowed, it amounts to 
the sum which has been reported from the 
Committee of Claims, 

Having said what I have deemed necessary 
to justify the Committee of Claims, to show 
that we have done in this case simply what has 
been done in the case of every other State, and 
which we cannot in reason refuse in this case, 
I now call for the vote. |. 

: Mr. BANKS. I desire one minute. 

Mr. COX. I desire to say a few words. 

Mr. WASHBURN, of Massachusetts, Ido 
not think I ought to permit any more time to 
be taken up by debate on this bill. 

Mr. MORGAN. Tcallforthe yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered, 

The question was then taken; and it was 
decided in the affirmative-—yeas 100, nays 62, 
not voting 68; as follows: 

YEAS—Messrs. Allison, Ames, Armstrong, Arnell, 
Asper, Atwood, Axtell, Ayer, Banks, Barry, Bennett, 
Bingham, Booker, Georgo M. Brooks, Buck, Buck- 
ley, Bufinton, Burdett, Benjamin F. Butler, Cessna, 
Churchill, William T. Clark, Sidney Clarke, Clinton 
L. Cobb, Coburn, Conger, Covode, Davis, Dawes, 
Dickey, Donley, Dyer, Ela, Farnsworth, Ferriss, 
Fisher, Fitch, Garfield, Gilfillan, Hate, Hamilton, 
Harris, Ways, Heflin, Hoar, Hooper, Jenckes, Kelley, 
Kellogg, Kelsey, Kotcham, Knapp, Lafin, Lasn, 
Logan, Maynard, McCrary, McKenzie, Jesse H. 
Moore, Daniel J. Morrell, Samuel P. Morriil, Myers, 
Negley, O’Neill, Packard, Packer, Paine, Palmer, 
Peck, Peters, Phelps, Platt, Poland, Pomeroy. Roots, 
Sanford, Sargent, Sawyer, Schenck, Wiljam J. 
Smith, William Smyth, Starkweather, Stevens, 
Stokes, Stoughton, Strader, Strickland, Strong, 


n 


tafe, Tanner, Taylor, Tillman, Twichell, Upson, 


Van Horn, Watlace, William B. Washburn, Wheeler, | 


Eugene M, Wilson, and Winans—100. 
NAYS—Messrs. Adams, Ambler, Bailey, Beaman, 


Beatty, Beck, Benjamin, Biggs, Bird, Blair, Burch- i 


ard, Burr, Cleveland, Amasa Cobb, Cox, Crebs, Cul- 
Jom, Dickinson, Dox, Eldridge, Ferry, Finkelnbure, 
Getz, Haldeman, ra eT Hamill, Hawkin 

udd, 


Q 


Low 


Hay, Thomas L. Jones, Lawrence, 


Marshall, Mayham, McGrew, McKee, McNeely, il ae 1 : 
j ‘| standing that there is some purpose at the! 


Morgan, Morphis, Mungen, Nibiack, Orth, Perco, 
Potter, Reeves, Schumaker, Slocum, John A. Smith, 
Sti 
Ward, Welker, Wells, Whitmore, Williams, John T. 
Wilson, Winchester, Wood. and Woodward=62. 
NOL VOTING— Messrs. Archer, Barnum, Benton, 
Boles, Bowen, Boyd, James Brooks, Rgferick R. 
Butler, Cake, Caikin, Cook, Conner, Cows es, Dege- 
ner, Dixon, Dockery, Duval, Fox, Gibson, Gris- 
wold, Haight, Hawley, Heaton, Hill, Hoge, Holman, 
Hotchkiss, Iugersoll, Johnson, Alexander H. Jones, 
Julian, Kerr, Knott, Loughridge, Lynch, MeCartiy, 
MeCormick, Mereur, Milnes, Eliakim H. Moore, 
“William Moore, Morrissey, Newsham, Porter, Pros- 
ser, Randall, Rice, Ridgway, Rogers, Scofield, 


tA 


es, Trimble, Tyner, Van Auken, Yan Trump, |} 


RA pa 


Shanks, Lionel A: Sheldon, Porter Sheldon, Sherrod, 
Sheber, Joseph S. Smith, Worthington ©.. Smitb,: 
Stevenson, Stone, Swann, Sweeney, Townsend, Van: 
Wyck, Voorhees, Cadwalader.C, Washburn, Wilkin- 
sou, Willard, and Witcher-68, °° * e 


So the-bill was passed. 


Mr. SCOFIELD. Idesire to state that upon 
this question I am paired with Mr. McCarray, 
of New York. If he were present. he would 
vote for the bill and I would vote against ite 

Mr. WASHBURN, of Massachusetts, moved 
ito reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


> MESSAGE FROM THH PRESIDENT. 


States, by Mr. Horace Porter, one of his Sec- 
retaries, announced: that the President had 
approved and signed joint resolutions and bills 
of the following titles: os 

A joint resolution (H. R. No. 227) grant- 
ing an American register to the British-built 
schooner Venilia ; 

A joint resolution (H. R, No, 824) granting 
condemned guns to the Soldiers’ Monument 
Association of Adrian, Michigan ; : 

An act (H. R. No, 1828) to establish the 
department of justice ; and 

An act (H. R. No. 1956) to authorize the 
Secretary of the Treasury to issue a register to 
the schooner Cavallo Marino. 


ORDER OF BUSINESS. 


Mr. SCHENCK. Pursuant to the notice 
which I gave the other day, I propose now to 
move to proceed to the consideration of busi- 
ness upon the Speaker’s table. 

Mr. PAINE. Before that question is put, 
Task the gentleman to allow me to introduce 
a bill for reference and printing. 

Mr. SCHENCK. I will yield for a few min- 
utes for such business as may give rise to no 
debate. 

SALN OF SUA ISLAND LANDS. 


Mr. PAINE, by ananimoas consent, intro- 
duced a bill (H. R. No. 2289) to provide for 
the sale of certain lots and lands of the sea 
islands of Beanfort county, South Carolina, 
and for other purposes ; which was read a first 
and second time, referred to the select Com- 
mittee on Reconstruction, and ordered to be 
| printed, 

AUSTRALIAN STEAMSJIIP LIAN, 


| Mr. SARGENT, by unanimous consent, 
introduced a bill (H. B, No. 2290) to author- 
|| ize the establishment of ocean mail steamship 
|| service between the United States and Aus- 
| tralia; which was read a first and second time, 
l A : x 
| and referred to the Comusittes on Commerce. 
{ 

i 

i 


CARTAGH AT NEW YORR CUSTOM-HOUSE. 

| Mr. COX. Task consent to offer the follow- 
|| ing resolution, to which I think nobody will 
object : 

H ™. 


Resolved, That the Secretary of the Treasury be 
respecttully requested to answer the resolution of 
; the House about the cartage regulationsof the New 
| York city custom-house. 

i q x 7 . 

| Mr MAYNARD. F mast object to that, 
i| unless there is some special reason for it. 

| Myr. COS. There is no reason except this: 

! my resolution on this subject was adopted by 

i 

į 


| the House two months 


and there has as 
Í know the Secre- 


i yet been no response to i 


: we get no response to the resolution. 


Department to ignore the previous resolution 
| of. the House, such a resolution as this is, I 
! think, not respectful. 
Mr. MAYNARD. I must obiect. 

RICHARD R. PREBLER. 
Mr. CLARK, of Texas, by unanimous con- 


2 


i to settle the accounts of Richard R, Peebles, 


A message from the President of the United 


3 


| tary has finished np the business properly; bat | 


Mr. MAYNARD. Unless there isan under- | 


1 

q 

| 

i 

| 

| 
1 Mr. COX, Hisa very respecifal resolution. - 
| 

| 

| 

| sent, introdaced a joint resolution (H. R. Ne. | 
i 
i 


349) authorizing the Secretary ofthe Treasury | 


+E 
i 
li 
i 


‘Committee of Claims.. 


of ‘Austin’ county, Texas, late collector of the 
port of Galveston, Texas; which was’ read 
a first and second time, and referred: to’ the’ 


i ER BAG : 
Mr. CLARK, of ‘Texas, also, by wnaiiimons! 
consent, introduced a joint-resolution {fb Be: 
No. 350) granting an American registerdo-the: 
British- built steamer Bagdad; which was read 
a first and second. time, and referred to the. 
Committee on Commerce. aroni he es 
UNION PACIFICO RAILROAD BRANCH. 
Mr. VAN HORN, by unanimous congent,, 
introduced a bill (H, R. No. 2291) to aid in the 
construction of a narrow-gauge mountain rail- 
way and telegraph line from a paint on. the. 
Union Pacific railroad, at or near Echo City, 
to the mouth of Cottonwood cafion, inthe Terri-. 
tory of Utah; which was read a first and second 
time, referred to the Committee on the Pacific 
jailroad, avd ordered.to.be printed. — - 
PAY OF MILITARY ORGANIZATIONS. 


‘Mr. VAN HORN algo, by unanimous con- 
sent, introduced a bill (H. R.’ No. 2292) to 
pay members of certain milttary organizations 
therein named; which was'read a first and sec- ` 
ond time, and ‘referred to the Committee on 
Military Affairs, eek 

EXPULSION OF W. SCOTT SMITH. . 

Mr. POLAND. The committee: to. whom 
was referred the resolution for. the expulsion. 
of W. Scott Smith, a correspondent, from the 
reporters’ gallery of the House, haveidirected 
me to submit a report, and move that it be 
printed, I will state that the committee recom: 
mend that the resolution referred to them be 
laid on the table. cares i 

The motion to print the report wasagreed to. 

OVERFLOWED LANDS IN MISSISSIPPI. | 

Mr. BARRY, by unanimous consent, -pres 
sented a memorial of the Legislature of Fi ` 
sissippi and a letter of J. J.. Alcorn, Governor. 
of that State, asking for. aid from the United 
States in reclaiming the alluvial. lands of the 
State from overflow; which were. referred. to 
the Committee on Commerce, and ordered to 
be printed. : are 

GOAL ISLAND, SAN FRANCISCO BAY, 

On motion of Mr, WINANS, by unanimous 

consent, the Committee on the Public Lands wag 


 BRrPIsH-BUIDT STE 


| discharged from the further consideration of & 


bill (H. R. No. 1814) to settle the title to Yerba 
Buena or Goat Island, in the bay of San Fran- 
cisco, California; and the same was referred 
to the Committee on Private Land Claims. 

RECONSIDERATION OF RAFERENCHES, BTC. - 

Mr. DAWES. I move to reconsider the 
various votes by which bills, joint resolutions, 
&e., have been referred or recommitted this 
morning; and also move. that. the motion to 
reconsider be jaid on the table.. sda, ot 

Lhe latter motion wes agreed toy - 

BUSINESS ON SPEAKER'S TABLE. 

My. SCHENCK. In order to expedite the 
disposition of business on the Speaker’s table, 
I ask tnanimous consent that in the consider- 
ation of such business debate be limited toten- 
minute speeches. < oy 

Mr, BENJAMIN. I cannot agree to’ that. 
There are some very important ‘bills on’ the’ 
Speaker's table. ‘ f 

Mr. DAWES. I desire to’ask the House to 
consent to give me an hour, by and by, for the 
ideration of the miscellaneous appropri- 
on, bill. I do. not suppose members will 
Gesire to spend the whole day in the consider- 
ation of business on the Speaker’s table. If 
the House will give me an hour to-day for the 
appropriation bill E will to-morrow move togo 
to the Speaker's table for en hour, aud on each 
day, regularly, for the same time. ae 
Air, SCHENCK. The gentleman can accom ~ 
plish what he desirés: by moving'at any stage 
to go into the Committee of the Whole.” 
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H The SPEAKER.: The motion to go into the 


Committee of the Whole is of course in order 


at any time. 


Mr SCHENCK, -I now make the motion 


= that the House proceed to business on the 


Speaker's table. : 
“The motion was agreed to; there being 


~ ayes 84, noes 34. i 


CONFERENCE COMMITTEES ORDERED. 


The following-named Senate bills and joint 
resolution, to which the House had adopted 


amendments disagreed to by the Senate, were || 


respectively taken from the Speaker's table, 
the amendments of the House were insisted 
upon, and the conferences asked by the Senate 
were agreed to: 

“An act (S. No. 147) granting a pension to 
William B. Looney, of Alabama; 

An act (S. No. 878) to provide a national 
currency of coin notes and to equalize the dis- 
tribution of circulating notes ; ; 

An act (3. No. 846) granting a pension to 
Rebecea Shoemaker; an 

Joint resolution (S. R. No. 163) for the 
relief of certain officers of the Navy. 

ROLLIN WHITE. 

The SPEAKER. The first business on the 
Speaker's table is a veto message Trom the 
President of the United States, which will be 
read by the Clerk. f 

‘the Clerk read as follows: 

Ho the Senate of the United States : 

I return herewith, without my approval, Sonate 
pill No. 278, entitled “An act for the relief of Rollin 
White,” for the reasons set forth in the accompany- 
ing communication, dated December 11, 1863, from 
the chicf of ordnance. 

U.S, GRANT. 
Exucurive MANSION, 


Wassinaton, D. C., January 11, 1870. 


Mr. SCHENCK. Let the Clerk read the | 


communication from the chief of ordnance, 
to which reference is made by the President 
of the United States. 

The Clerk read as follows: 


[No.1] 


ORDNANCE Orvicn, WAR DEPARTMENT, 

Wasninorox, December 11, 1869. 
Str: In the year 1855 Rollin White obtained letters- 
paient for improvements in repeating pistols, in 
among other things) extending the chumbers of the 
rotating cylinder through to the rear, so as to enable 
the chambers to be charged at the rear by hand or 

Py a self-acting charger. g 
Some time afterward, and prior to the breaking out 
of the rebellion, he assigned this patent to Smith & 
Wesson, of Springfield, Massachusetts, for the sum 
of $500in cash and their obligation to pay him twenty- 


- five cents royalty on each pistol manufactured under 


the patent, binding himself to apply for and to use 
his influence to procure a renewal of the patent. 
Ie afterward surrendered this original patent and 
obtained a reissue in three divisions. Two years 
before the expiration of the latter he applied to the 
Commissioner of Patents for an extension upon the 
ground of insafliciency of compensation. The Com- 
missioner rejected the application for an extension 
without assigning any reason, and the patents ex- 
pired by limitation on the 3d of April, 1869, and the 
invention became public property. _ 

Gn the gth of April, 1869, a bill authorizing the 
Commissioner of Patents to reconsider the applica- 
tion of Rollin White for extension of his patents 
was introduced in the Senate and passed without 
debate, It passed the House without debate on the 
10th of April, but failed to receive the signature of 
the Vice President before Congress adjourned. It 
is understood that it has now been signed by that 
officer, atid only awaits the approval of the Presi- 
dent to become p law, g 

Unless the ends of justice require the extension of 
this patent, it should not be renewed. So far as 
Am able to asvertain, justice to the Government and 
to.the public forbids this patent from being renewed. 

The validity of the patent hasbeen questioned for 
many years; and it is understood that it was only 
affirmed by the Supreme Court by atie vote, four 
of the justices voting affirmatively; and an equal 
number negatively. or 

{ts renewal is urged by Rollin White upon the 
ground that he has not been sufficiently compensated 
for his invention. Rollin White has received nearly 
seventy-one thousand dollars as royalty, Smith & 
Weeson. for the years 1862, 1863, 1804, 1865. 1866, 1867, 
and 1868, returned incomes amounting in the aggre- 
gate to about one million dollars, This was derived 
chiefly from the manufacture of fire-arms under Rol- 
lin White’s patent, that firm holding the exclusive 
sight to manufacture under it, and being engaged 
almost exclusively in their manufacture, i 

it is believed that the Government safiered incon- 
venience and embarrassment enough during the war 


use this patent, and that its further extension will 
operate prejudicialiy to its interest by compelling it 
to Bay. to parties already well paid, a large royalty 
| for altering its revolvers to use mètalliè cartridges, 
-For these reasons T respectfully request that you 
will call the attention of the President of the United 
States to. this subject before he acis upon the bill 
which is now before him, ` 
Respectiully, your obedient servant, 
. : A, B: DYER, 

f . Brevet Major General, Chief of Ordnance, 
| Hon. W. W. Bevesar, Secretary of War. 


3 [Inđorsemėènt.] 
Orpxaxcr Orrich, December 11, 1869 
Brevet Major General A. B. Dyer, chief of ord- 
nance, asks that the attention of the President be 
called to the patent of Rollin White, and recom- 
mends that it be not renewed. 


7 War DEPARTMENT, December 13, 1869. 

| Respectfully forwarded to the President approved. 
i WILLIAM W. BELKNAP, 

i Secretary of War. 
Mr. JENCKES. Inow ask thatthe bill may 
| be read as it passed both Houses. 

The Clerk read as follows: 


Forty-First Congress of the United States of Aineriea— 
ai the first session, begun and held atthe city of Wash- 
ton, on Lhursday, the 4th day of March, 1869. 

An act for thereliof of Rollin White, 

Beit enacled by the Senute.and House of Representa- 
tives of the United States of Amerigain Congress assem- 
dled, That the Commissioner of Patents be, and is 
hercby, authorized to rehear and determine the ap- 
| plication of Rollin White for the extension of his 
| Jetters-putent for improvements in pistols, issued 
| April 3, 1855, numbered 12688, 12648, and 12649, (No. 
42638 Having been reissued May 1, 1866, numbered 
i 2236, and No. 42649 having been reissued October 27, 
1863, in divisions numbered 1557, 1558, and, 1559,) 
upon the evidence, in the same manner and with the 
: game effect as if they were original applications, 
made within the time prescribed by, law for said 
extensions, before the Commissioner of Patents, and 
asif no hearing had ever occurred: Provided, That 
in case snid extension shall be granted no damages 
shall berecovered for infringements thereof between 
the date of the expiration, of the original patents 
and the date of such entensions. 

J.G. BLAINE, 
Speaker of the House of Representatives. 
B A SCHUYLER COLTAX, 
Vice President und President of the Senute. 


I certify that this act did originate in the Senate. 
GEO. 6. GORHAM, Secretary. 
Mr. JENCKES, The bill which has been 
just read shows the relief proposed to be 
granted by the Committee on Patentsis merely 
the rehearing of a case by the Commissioner 
of Patents. None of the papers which have 
been read show why that relief was recont- 


l| mended by the committees which considered 


the petition of the party in whose favor this 
bill was reported. I wish to state the reasons 
upon which those committees acted. 

Rollin White, it appears, Mr. Speaker, ob- 
tained a patent in 1855, which expired early 
in April, 1869. The law requires that he 
should file his application for an extension 
ninety days at least before the expiration of 
the original term of the patent. The patentee 
in this casedid so. Application for extension 
was made. ‘The time limited by the law was 
consumed in the taking of testimony. It was 
proved before the committee of this House 
that on the night after the day the testimony 
was closed in the city of New York the manu- 
script and the models referred to in the testi- 
mony were left in the office of the clerk of the 
Supreme Court and the commissioner who 
took the testimony, preparatory to being sent 
to the Patent Office in Washington the next 
day or the day succeeding ; but, during that 
night, some person feloniously entered the 
office of the commissioner and abstracted this 
testimony and these models, so that when the- 
patentee came,to the Patent Office here in 
Washington he did not have the testimony 
on which he expected to make out his case, 
and he had not time to reiake the testimony 
for the purpose of presentation to the Patent 
Office before his patentexpired. In that state 


| of Patents went on and heard the case, as they 
were obliged to do, on this imperfect testi- 
mony. ‘The petitioner alleged that if testimony 
which he had taken and the models referred to 


gn consequence of the inability of manufacturers to i init had been before the examiners and the 


of facis the examiners and the Commissioner | 


Commissioner there would have been a differ- 
ent decision. - Whether that would have been 
so or ADE wab entirely immaterial to the com- 
mittes in recommending the passage of this 
bill. Is seemed to-us, as if it werea case where 
parties, having taken their testimony in writing 
by agreement, either in law or equity, lett it in 
the office of the magistrate where it was taken, 
and before the case came to a heating the evi- 
dence of one of the parties should be abstracted. 
The court under such circumstances would not 
inquire into the nature of that testimony, but 
would give time to reproduce it. In this case 
the law prevented the Commissioner from giv- 
ing time to reproduce it. What the effect of 
that evidence might be, or what weightit might 
have with the Commissioner, we did not con- 
sider or attempt to determine. . We simply 
asked whether this party had had a fair hear- 
ing, such à hearing as the law assures to him, 
or not. It being proved to our satisfaction 
that he had not had such a hearing, the com- 
mittee recommend concurrence with the Sen- 
ate in the passage of this bill. 

Mr. KELLOGG, I wish to ask the gentle- 
man if there was any hearing before the Com- 
mittee on Patents in opposition to this claim 
during the last spring session, that of 1869 ? 

Mr, JENCKES. The committee did not go 
into the merits of the claim at all. - 

Mr. KELLOGG. If this bill is passed, will 
not the Commissioner of Patents have to con- 
fine the hearing to’the old evidence, or will 
the parties be allowed to bring new testimony? 

Mr. JENCKES. Lunderstand that they can. 

Mr. KELLOGG. Iunderstand the Commis- 
sioner to decide otherwise. 

Mr. JENCKES. I do not see howhe can; 
and I know of no such decision. The very 
object of this bill is to reopen the case, and to 
allow any evidence bearing on it to be submit- 
ted. Otherwise the committee, so far as I, for 
one, am concerned, would not have recom- 
mended it. 

Mr. WOOD. Task the gentleman to yield 
to me for a few moments, to give the reasons 
why I hope this bill will not pass. 


Mr. JENCKES. I have not quite finished 


what I wishedtosay. 1 say nothing about the 
so-called veto or the letter annexed to it from 
General Dyer. They were not before the com- 
mittee of which I am a member. They are be- 
fore the House, to act upon them by its vote. 
Nor will I say anything as to the merits of the 
application. The committee did not inquire 
into these. The simple question before us was 
whether this party should have a rehearing, and 
the basis of dur recommendation is that he did 
not have the hearing before the Commissioner 
to which he was entitled under the law. They 
simply propose that he shall have that hearing. 
I now yield to the gentleman from New York, 
[Mr. Woop. ] 

Mr. HOAR. Willthe gentleman from Rhode 
Island yield to me at some time a few moments 
to make a statement ? 

Mr. JENCKES. Iwill. 

Mr. WOOD. Ihave not had an opportunity, 
like the gentleman from Rhode Island, of mak- 
ing myself familiar with this question, or with 
the law in regard to the extension of patents, 
or rehearings beforethe Commissioner. There- 
fore, so far as the details of these proceedings 
are concerned, I yield to the gentleman as pos- 
sessing superior information. But as regards 
this particular bill, which hag been taken from 
the Speaker’s table to be passed over the Pres- 
ident’s veto, I think there are very serious and 
grave objections to our concurring in the action 
of the Senate. This patentee has had the fall 
penefit to be derived from his rights in this 
invention, real or pretended. The President 
has very properly, in my judgment—and I 
think the House should sustain his veto mes- 
sage-—refused to give his assert to the bill, 
giving the party the right to have the case 
reopened, and to have a new hearing, and to 
obtain new rights under that heating if he can. 
elias had fourteen years’ enjoymentofthe ben- 
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efits of his invention. He has made for him- 
self directly, it is estimated, at least $100,000, 
and he has made an assignment to other par- 
ties who have made: over a million dollars by 
his invention. Now, I submit, Mr. Speaker, 
that for any merits he has in connection with 
this invention, which originated in Europe, he 
has been amply compensated, and that itwould 
be unjust and improper that Congress should 
again tax the people who use this fire-arm for 
the purpose of putting money into the pockets 
of an individual. : 

Therefore, sir, I agree entirely with the Presi- 
dent, that this bill should not pass; that the 
House should not consent to this reopening of 
the case ; that it has been properly decided by 
the proper officers of the Government; that 
any rights that.the party may have had have 
been properly protected and respected, and 
that the patent should be thrown open to the 
whole nation, so that everybody may receive 
the benefit of it that he has received by the 
acquisition of so much money. 

Mr. LAFLIN. Mr. Speaker, I was glad to 
hear the chairman of the Committee on Patents 
conclude the effort that he was making, as 
against the veto of the President of the United 
States, by saying that the Committee on Patents 
had never considered the merits of this bill. 
It is creditable to that committee that he should 
have made that statement; for I feel quite cer- 
tain that had that committee examined into 
the merits of the case they would not have 
stepped aside, and in virtue of their position, 
at a late hour in the morning, when no one was 
watching for the passage of such a bill as this, 
and by unanimous consent, when no person 
was expecting such action as this, have got 
the bill passed through the House. 

And here let me tell the House how this 
proposition came before Congress, and how 
we happened to be indebted to the favor and 
fine judgment of our President for this his first 
veto. On the Sth day of April, 1869, quietly, 
without attracting any attention from the large 
arms-manufacturing interest in the United 
States, a gentleman from New Hampshire. at 
the other end of the Capitol proffered a peti- 
tion, most ingeniously worded, for the relief 
of Rollin White, simply drawn and shrewdly 
calculated to win upon the sympathies of the 
Senate, as well as on the sympathies of the 
House. It was referred to the Committee on 
Patents, a bill was reported the very next day, 
and the next day afterward it passed the Sen- 
ate of the United States with no opposition at 
all, no discussion, no explanation, simply upon 
the petition of one Rollin White, who claimed 
to be aggrieved by a decision of the Commis- 
sioner of Patents; and that, too, an officer who 
had the respect of both Houses of Congress 
and the confidence of the country. 

And, sir, there were men in this House who 
watched nearly all night for the motion of the 
gentleman from Rhode Island, the chairman 
of the Committee on Patents, to take the bill 
from the Speaker's table. Unfortunately for 
those individuals they were either out of the 
Houge or asleep when the gentleman from 
Rhode Island, with bis peculiarly winning, con- 
vineing, quiet manner of doing these things, 
pushed the bill through the House. They did 
not happen to get it to the Senate—although 
the Clerk ran in hot haste to the Senate—in 
time tọ receive the signature of the Vice Pres- 
ident of the United States; and therefore dur- 
ing that session it did not become a bill in the 
sense that would require its presentation to the 
President. When we came together last fall 
the bill was signed by the Vice President and 
went to the President. During all this time 
not a single interest in the United States en- 
gaged in manufacturing arms, neither the Colt 
Manufacturing Company, nor Remington & 
Son, nor the Whitney Arms-Manufacturing 
Company, nor any other parties interested in 
protecting themselves against the extension of 
this.patent, had anything to say. But I pre- 
sume, although I do not know the fact; that 


proper representations were made to the Pres- 
ident of the United States, and, without refer- 
ring to the individual interests that are involved 
in this matter, he found that a prominent. offi- 
cer of- the Government felt it to be his duty, 
not in the interest of private individuals, but 
in the interest of the Government itself, to 
protest against his signature to this bill thus 
hastily passed through Congress. We find 
that A. b. Dyer, chief of ordnance, protested 
against the passage of this bill, and upon that 
the President vetoed it, . 

And now we come right to the question 
what this claim is, and why it was that in such 
an extraordinary manner this bill should have 
passed both Houses of Congress without at- 
tracting the attention of those whose interests 
were to be so seriously affected thereby. Rol- 
lin White, not ninety days before his patent 
expired, not one year, but for a long time 
before his patent expired, was making appli- 
cation to the Commissioner of Patents for a 
renewal of his patent; and I find that as early 
as the 19th day of July, 1867, the member then 
representing the Worcester district. in Massa- 
chusetts, together with a large number of mem- 
bers of Congress, including the names of the 
following members now with us: Georcr W. 
JuL, F. C. Beaman, Hamitton Warp, and 
Orance Ferriss, protested against the exten- 
sion of this patent for the following reasons: 
because this article was invented a long time 
before the original patent was granted to Rol- 
lin White, and had been used in foreign coun- 
tries, and because Rollin White, who came 
before the Commissioner ostensibly for relief, 
had made, at the expense of the people and 
at the expense of the Government of the Uni- 
ted States, a large amount of money. And 
then, in addition thereto and in connection 
therewith, I have very high authority in this 
matter, the authority of a gentleman whose 
name is known all over the United States as 
an able lawycr, and who in his capacity as 
Representative in Congress sent the following 
letter to the Commissioner of Patents: 

WASHINGTON, July 22, 1867, 

Sır: I am advised that Rollin White is making 
claim for the extension of his patent for perforated 
chambers of breech-loaders or revolvers. 

There are reasons which render it for the interest 
of the Government, as well as parties in Massachu- 
setts, that his claim should be examined before any 
extension is made, 

I therefore ask to bo notified of any hearing for 
the extension, and would suggest that it be contiuned 


until the winter. 
have the honor to be, very respectfully, your 


obedient servant, 
BENJAMIN F. BUTLER. 
Hon. COMMISSIONER OF PATENTS. 
Now, what is this patent? ; 
Mr. FARNSWORTH. Will the gentleman 
allow me a moment? 
Mr. LAFLIN. I prefer to answer all ques- 


tions after I shall have concluded what I have | 


to say. 

Mr. FARNSWORTH. I desire to call atten- 
tion to a fact. Iam surprised at that letter, 
because I find by the schedule of expenses of 
Rollin White, showing that he has never made 
anything out of his patent, that he paid that 
same gentleman whose letter has just been 
read $2,000, in 1869, as counsel fees on his 
side of a case. : 

Mr. LAFLIN. That is a fact with which I 
am not acquainted, and it does not become me 
to indorse it. 

Mr. FARNSWORTH. Will the gentleman 
allow a certificate to be read from the Com- 
missioner of Patents? 

Mr. LAFLIN. Let it be re&d. 

The Clerk began the reading of the docu- 
ment, (the whole of which will be found in later 
proceedings of to-day ;) but before the reading 
was concluded, 

Mr. JENCKGS said: I rise to a question of 
order. 

The SPEAKER. The gentleman will state it. 

Mr. JENCKES. I yielded the floor to the 


gentleman from New York [Mr. Laruin] fora } 


speech ;“änd this is not a part Of his speech. 


The SPEAKER. Did the gentleman yield 


for an indefinite time? ~- 


Mr. JENCKES. I yielded to the gentleman 
as long as he should confine his remarks to- 


what is properly. connected with this bill. 


The SPEAKER, If the gentleman yielded . 
for an indefinite time he can resume the floor . 


when he pleases. as 

Mr. FARNSWORTH.. The reading of the 
document is nearly completed. = . 

Mr. JENCKES. It has nothing to do with 
this case. I object to it. x Poe 

Mr. FARNSWORTH. It shows that $2,000 
were paid to the gentleman from Massachusetts 
[Mr. Butter] to advocate the extension of 
this patent. 

Mr. JENCKES. It makes no difference if 
hewas paid $10,000; it has nothing to do with 
this bill, and I object to it. 

Mr. LAFLIN. This Rollin White obtained 
a patent, some time about the year 1855, for 
boring through the end of a rotating cylinder. 
At the time that patent proved to be of no use 
whatever, because there was a difficulty grow- 
ing out of the use of the cartridges which were 
employed. Soon afterward, however, Messrs. 
Smith & Wesson, a large arms-manufacturing 
company, invented a metallic cartridge which 


gave practical value to the patent which had - 


been issued. to Rollin White. They went. to 


June 22, 


Rollin White, who up to that time hada patent — 


which was of no appreciable value, and made 
an arrangement with him whereby he was to 


‘assign to them all his right under his patent for 


the sum of $500 and a royalty of twenty-five 
cents for each arm manufactured under the 
patent. . f 

After this arrangement had been made, and 
a value seemed to attach to the patent of Rol- 
lin White, there was an arms manufacturing 
company that felt it would be to their interest, 
if it was not their duty, to contest the validity 
of the patent that had been granted to Rollin 
White. IfI am correctly informed, the Ethan 
Allen Company, of Massachusetts, did enter 
the contest and measure the length of their 
arm with that of the large and rich and pow- 
erful corporation which had purchased this 
patent of Rollin White. The case was car- 
ried from court to court, and came at last to 
the highest court, the Supreme Court of the 
United States, And how did it stand there ? 
Was the case made out so clearly that this 
House must assume, as a matter of fact, that 
Roin White has a just right and claim to the 
advantages growing out of this patent as the 
originalinventor? No. When thiscase came 
before the Supreme Court, four of the justices 
were in favor of confirming and four of them 
were in favor of denying the validity of this 
patent. Soon after that, as it has been said—I 
cannot give my authority, but the circumstances 
connected with the suit would seem to show that 
such was the fact—an arrangement was made 
whereby all opposition to this patent on the part 
of the Ethan Allen Company should cease. 

Well, sir, in 1869 Rollin White appeared 
before the Commissioner of Patents and asked 
for an extension of his patent. He does not 
appear there, you may be well assured, gentle- 
men, ag a poor, unfortunate, friendless man. 
Oh, no; he was acting in the interest of and 
in obedience to the direction of Smith & Wes- 
son, a-concern that from 1862 to 1868, through 
and by the means of this very Rollin White 
patent, had made retarns to the Government 
of an income of over a million dollars. I will 
read from the agreement which this poor, 
friendless, unfortunate Rollin White had made 
when he assigned this patent to Smith & 
Wesson: 

“And the said White hereby covenants to and with 
said Smith & Wesson that he will, if judged expe- 
dient by the said Smith & Wesson, apply for, and 
procure if possible, an extension or renewal of said 
patent at the termination of the term of years for 
which the same is granted, and pay all expenses of 
granting such renewal.” 

And it also appears that the said Rollin 
White had agreed with the said Smith & Wes- 
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son that all the advantages which should acerue 
to him either under the original patent or 
under the extension should accrue to Smith 
& Wesson. Now, can the chairman of the Com- 
mittee on Patents, [Mr. Jnncxes,] who con- 
fesses here before the House that he allowed 
this bill to pass the House without any thorough 
examination of its merits—can he attempt to 
make us believe, unsophisticated as we are in 
the science of fire-arms, that this great corpor- 
ation, under whose direction Rollin White 
has acted, so far neglected the great interest 
involved in the extension of this patent as 
not to appear with suitable counsel when the 
application for its extension came to be heard? 
And now let us see what the Commissioner of 
Patents says: 

“I was not aware that Mr. White had failed to 
obtain all the testimony he desired. I do not now 
recollect that any complaint was made in that 
respect. Thetime during which the application was 
pending—about twoyears and a half—would seem to 
have been sufficient to probate all the needful evi- 
dence.” 

Yetthe chairman of the Committee on Patents 
comesinand tells usthat while it does notappear 
that there was any one opposing the extension of 
this patent, not an attorney appearing, accord- 
ing to the statement of the Commissioner of 
Patents, somebody, out of pure malice, went 
into the Patent Office and stole certain papers 
and models. The Commissioner of Pateuts ex- 
pressly states that he knows of nothing needed 
to explain and elucidate fully the points of this 
case. Let me suggest to the gentleman that it 
may have been a ruse on the part of Smith & 
Wesson to have those documents and models 
stolen so that by the force of that intimation 
they might come before the House and ask for 
the passage of this bill. 

Why, sir, we are assured upon the very best 
authority that but for this patent these pistols 
could be sold at five dollars apiece, while 
the market price has heen from ten to twelve 
dollars. This question involves something far 
beyond the rights of Rollin White; it involves 
theinterests of these largearms manufacturing 
companies all over the United States. These 
companies, knowing that this patent had ex- 
pired, not apprehending any contest, knowing 
that the Commissioner of Patents had decided 
the case without any opposition, felt justified 
in assuming that the policy of the Government 
with reference to this patent was fixed. Ilence, 
they went on and invested large amounts of 
money in the machinery necessary to carry on 
the manufacture of firearms in accordance 
with this patent. 

As there are other members who desire to 
speak on this subject, I will not detain the 
House further; but I ask members, in the name 
of justice, in the name of fair dealing, in behalf 
of the rights of the Government as well as 
of private individuals, to refuse their sanction 
to the passage of a bill granting to a powerful 


and wealthy corporation rights such as will be | 


granted by this bill. , 

Mr. JENCKES. T now yield for five minutes 
to the gentleman from Massachusetts, [Mr. 
Hoar. ] 

Mr. HOAR. Mr. Speaker, I haveno knowl- 
edge in regard to the merits of this bill; but 


there is known to me one fact which I think į 


ought to be within the possession of the House 
before it acts on this question. At the last ses- 
sion of Congress, when this bill was pendingin 
the other branch, a constituent of mine, a poor 
man, wrote to me that since the rejection of 
the application of White by the Commissioner, 
he had gone into a business which the renewal 
of this patent would destroy, and had invested 
all his property in that business. He stated 
that he was prepared to show before the proper 
committee of the Honse of Representatives 
that the grounds on which White has sought 
the passage of this bill to authorize a rehearing 
were not true. F called upon the chairman of 
the Committec on Patents, [Mr. Jexckes.] and 
asked him if the committee will give this man 
à hearing before they reported this bill. The 


chairman replied that they would. Ireturned 
to my seat; and lest there might be some for- 
getfulness about the matter, I put in writing, 
and carried to the seat of the gentleman from 
Rhode Island, a request on the part of this con- 
stituent of mine, that he might have a hearing 
before the Committee on Patents. I thereupon 
wrote to him that he might depend upon such 
a hearing, the gentleman from Rhode Island 
promising to give me notice when the commit- 
tee would hear him. 

On the very last day, or the last day but one 
of the session, this bill was reported by the 
Committee on Patents, I not having heard of 
it during the interval. On calling upon the 
gentleman from Rhode Island to know why 
that engagement had not been kept, he informed 
me that there had been a misapprehension on 
his part, avd that he had not been present at 
the meeting of the committee when the hear- 
ing took place. Accordingly the bill was acted 
on by the Committee on Patents, a bill affect- 
ing private rights and destroying the property 
of this constituent of mine, without his having, 


by a misapprehension, a hearing before the’ 


committee of this House, which he and I had 
taken all possible pains to secure. At the 
present term of Congress another bill passed. 
Í called ten days ago on my friend from Rhode 
Island, and asked him to consent to have this 
bill recommitted, so as to have, a rehearing, 
which was lost by my constitnent on account 
of some mistake or some misapprehension. 


I asked that he should have that rehearing | 


now which he did not have before. He said 
that he could not do that now, but he said that 
I might write to the man to come on, and the 
Committee on Patents would give him an in- 
formal hearing at the present session of the 
House. On reflection [I found that bill was 
expected on every day, then about ten days 
ago. I recollected that the Committee on 
Patents had no jurisdiction over the subject. It 
would be idle for them to give a hearing on abill 
upon the Speaker’s table not referred to them. 

What I say is this: whether this bill ought 
to be passed or not, it would be a gross injus- 
tice to strike down the entire livelihood of this 
poor man, who says that he did not get the 
hearing which the committee promised that he 
should have. The mistake was owing to no 
fault of his or of mine. 

Mr. JENCKES. Itis precisely such a mis- 
take as is proposed by the Congress of the 
United States may be rectified in this bill. 

Mr. HOAR. Will the gentleman from 


| Rhode Island agree to have it referred to the 


Committee on Patents? 

Mr. JENCKES. The gentleman from Mas- 
sachusetts has stated that he was offered a 
hearing before the Committee on Patents, and 
that he did not avail himself of the oppor- 
tunity. His constituent bad an opportunity 
which this man never had. If 
any mistake or misapprehension by the gen- 
tleman I do not recollect it as he has stated it. 
The fact that he never had any hearing before 
the committee is true. When it came before 


the committee it was found not to be an appli- | 


cation for an extension, as L thought, but an 
application by him, and nothing more, on the 
ground that the applicant’s testimony had been 
stolen. The testimony before the committee 
was that it must have been abstracted by some 
other person than his representative. The 
reliefis such as the gentleman says ought io 
be granted. 

My. KELLOGG. Lask the gentleman from 
Rhode Island tb yield to me. 

Mr. JENCKES. I will yield to the gentle- 
man from Connecticut for five minutes. 

Mr. KELLOGG. Mr. Speaker, I cannot, 
of course, in five minutes give but a few of 
the reasons why this House, at least, should 
hesitate before passing this bill over the veto 
of the President of the United States. I say 
now this House is called upon to pass a bill 
for the second time which has never been be- 
fore the Committée on Patents for & hearing. 


If there has been | 


7 : 
This House is called upon to give Rollin White 
an opportunity to have a new trial before the 
Commissioner of Patents without the case 
having ever been before the Committee on 
Patents, and without any action on the part 
of that or any other committee of this House. 
This patent expired the 8d day of April, 1869; 
and parties in my district and parties elsewhere 
have invested thousands of dollars in machinery 
and in buildings for the manufacture of pistols 
like those described in this patent. They have 
done so in good faith, knowing the patent had 
expired and that the Commissioner had refused 
an extension. They knew nothing of the mid- 
night passage of this act in the closing hours 
of the last session in the Senate, or of its being 
forced through this House without debate at 
four o’clock the last morning of its session; 
and when they did hear of it they found it had 
failed to become a law. 

Now, Mr. Speaker, what sort of a bill is it 
they ask for? Not one which will let these 
opposing parties come in and be heard. It is 
to ‘‘rehear and determine’’ the application 
before filed, and nothing else. The man from 
Worcester and the man from the district of my 
friend from New York, [Mr. Laruiy,] and all 
others who have made investments, are not 
allowed to appear and be heard. Now, is it 
| true that this man, Rollin White, never had a 
| fair hearing? I have a letter from Commis- 
sioner Foote, in which he says this man was 
heard for more than two years. He filed an 
application for an extension in 1866. Evi- 
dence was filed against him; but one after the 
other of the opposing parties withdrew, sup- 
posing that Allen & Co., of Worcester, were 
contesting theclaim. Smith & Wesson bought 
i} off Allen & Co. at the last moment, and agreed 
to let them come iù and share in the profits of 
the monopoly provided they should withdraw. 
Commissioner Foote says that Smith & Wesson 
madeover one million dollars out of this patent, 
| and this man Rollin White, whose poverty has 
| been referred to, received, according to his own 
i sworn testimony, $70,000, as appears by the 
| files in the Patent Office. The Commissioner 
said that was enough, and would not agree to 
i the extension of the patent. They had this 
patent for five years during the war, and five 
years during such a war as we had fora patent 
like this is equal to more than twenty ordinary 
years. Ifitisclaimed that this patent ought to 
| be extended because it has run only fourteen 
i years, my answer is that the enormous profits 
realized trom the manufacture of pistols during 
the war by the parties holding this monopoly 
were more than enough to justify the Commis- 
sioner in refusing to extend the monopoly for 
seven years longer. They have had all the fruits 
of thismonopoly. And now they ask that the 
parties—some five or six, who have gone and in- 
vested many thousands of dollars in machinery 
and in facilities for making these pistols—shall 
have their investments destroyed; that they 
| shall not even come in to be heard before the 
Commissioner of Patents; that they shall be 
kept out, and that by this bill, which is so can- 
ningly drawn for that purpose, the evidence 
shall be confined to that which was filed in the 
Commissioner's office on the former hearing. 

I now ask the Clerk to read the decision of 
ithe Commissioner of Patents in the case of 
Polly Hunt and another, administrators, where 
‘| the bill was drawn precisely as this one is, with 
i| the substitution of one name for the other. 
| Gentlemen will see from that decision the gross __ 
injustice which will be perpetrated if this bill 
should become law. They will see that not 
one of those parties of whom I have spoken 
can present evidence or be heard before the 
Commissioner if this bill passes. ‘This decision 
was rendered by the Acting Commissioner on 
the 31st of March, 1870. 

The Clerk read as follows: 

s he day i hearing this ease the 
eer reas Soden for taking further 
testimony, which was denied, Upon a careful con- 


' sideration of the act under which this proceeding is 


i held it seems not to authorize the reception of any 
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eae ence except that which has already been intro- 
uee. 

“Theapplication which is to be heard is evidently 
the one filed in 1868. The expressions *to rehear,’ 
and to rehear ‘as if no hearing thereof had ever oc- 
curred,’ are inconsistent with the supposition of a 
new application being contemplated, The statute, 
‘therefore, authorizés the Commissioner to rehear 
and determine the application heretofore made to 
his predecessor upon the evidence, inthe same man- 
ner and with the same effect as ifno hearing thereof 
had occttrred. It docs not prescribe the publication 
of new notices, nor any of the preliminaries asual in 
this class of cases. ‘lhe rehearing is to be, not upon 
evidence, but upon the evidence confirming the 
supposition that some particular testimony was iti- 
tended. This could be no other than that which is 
on file. The whole provision seems to point to this 
construction,” 


Mr. KELLOGG. fnext ask the Clerk to 
read Commissioner Foote’s letter to Senator 
Fenny, giving the reason. why he rejected the 
application in the present case. 

The Clerk read as follows: 


WASHINGTON, NATIONAL Horen, 
_ January 17, 1870. 

Drar Sir: For the purpose of answering thè in- 
quiries in your letter of the 14th instant, L have re- 
examined the papers on flein the Patent Office to 
refresh my recollection, > 

On the hearing of Mr. Rollin White’s application 
for an extension of his patent, Mr. Harding, of 
Philadelphia, and Mr. Stoughton, of this place, 
appeared as his counsel. Mr. White spoke in his 
own behalf, and Mr. Harding washeard two or three 
times, and to those acquainted with that gentleman 
dreg not say that the cause was argued with much 
ability. . 

It was stated that Mr. Keller, of New York, who 
had acted as counsel for Mr. White in suits upon 
his patent, and in taking testimony to be used 
on his application, was absent on account of sick- 
ness. 

Several persons (perhaps they could not properly 
be called “counsel ”) seemed to be much interested 
in Mr. White's behalf, and strongly pressed the 
granting of the extension, 

Soon after Mr. White's application was mado (in 
1866) objections to the extension were filed in the 
Patent Office by several persons, and testimony in 
support of them was taken. Afterward the oppo- 
sition of some was formally withdrawn, and at the 
hearing no one appeared to oppose the extension, 

T was not aware that Mr. Witte had faited to ob- 
tain all the testimony he desired. [ do not now 
recollect that any complaint was mado in that re- 
spect. Tho time the application was pending, about 
two and u half years, would seem to have been gulli- 
cient to probate all needful evidence. , 

At the hearing it was stated by Mr. White that a 
part of his models, intended to illustrate his inven- 
tions, had been lost or stolen, and it, appeared to be 
to him a source of much regret and disun pnintmont, 
Ido not think, however, that I bad any difficulty in 
fully comprehending his inventions and other dè- 
vices referred to without them, from the papers and 
models in the Patent Office, 

The principle I had adopted for my own action, 
and which I thought accorded with the design and 
intent of the statute, was to grant extensions in those 
cases only in which the invention had effected a 
decided and manifest improvement, and while great 
benefits had been bestowed upon the public I was 
quito liberal in respect to the compensation received. 
Mr. White’s invention did not appear to me to come 
up tomy requirements. ‘Their object was to improve 
the Colt pistol, and the leading idea seems to have 
been to atlach to it amaguzine of cartridges, one of 
which should be forced from the rear intothe cham- 
ber by aplunger operated by the cocking of the pistol. 
‘Yo prevent the explosion of cartridges by an escape 
of fire laterally, a spring guard was provided; anda 
shicld also was placed in iront to arrest any ball that 
might be accidentally shot from achamber not in 
line with the barrel. in his experiment s leather 
plug or packing was putin thercar of the charge, and 
that seemed to prevent the escape of fire and the 
explosion of all his cartridges. 

Por the several devices threc patonts were granted, 
in one of which the claim was broadly made for boring 
through the cylinder, whether loaded by hand or by 
the plunger, 


In the form in which Mr. White made his pistol it | 


is believed to have had little or no practical utility. 
indeed, breech-loaders generally were then failures. 
They encountered practical dificulties that scemed 
insurmountable. Fire would escape from the joint 
at the breech and rapidly wear it away. Or if made 
gas-tight, expansion by heat and other causes would 
obstruct the operation. Theobject seemed hopeless 
and unattainable until the introduction of the me- 
tallic cartridge. When thatwas perfected, with its 
flange and falminate andmachinery to manufacture 
it, the difficulties were removed, and the breech- 
loader sprang at once into extensive use. 

it then that the claim in Mr. White’s patent, 


for boring through the cylinder instead of nearly 
through, as Colt had done, became of great pect- 


n 
bored through, pistols, muskets 

slerof revolving barrels, much 
ptinJength, bad been bored t ish. Tho 
cartridge necessitated a boring through, and 
same desirable in the Colt’s pistol, 
3 oiher arms bad been bored 
tseemed to me, would have followed as a 


cham- 


through, i 


ry value. But before White otherarims had been i 


‘matter of course, and às well without as with Mr. 


| opposed here on the merits. 


| one question, whether if it had been proved 


| rect. I yield to the gentleman from Massachu- 
| setts, [Mr. Burin, ] 


White's devices, os 

idid not, therefore, regard his inventionsas having 
materially ad¥anced the art to which they related. 
He had received, according to his own statements, 
in license fees, from the three patents, $70,899... His 
expenses,-he states, were $22,437, a large portion of 
which were expenses of litigation, from which no 
precéeds were credited. His rewards, I thought, 
had been ample, having referoned to the benctits 
conferred upon the public. 


n view of the facts detailed I do not think that 
moro Arguments or more illustrations, or, indeed, 
more testimony, would have altered the conclusions 
to which I arrived or the decision which I made. 

Very respectfully, yours, 
ELISHA FOOTE. 
Hon. O. S. Furry, United States Senator. 


Mr. JENCKES. The gentleman from Cov- 
necticut [Mr KeLLoae] says that if this bill 
should pass it will allow of the introduction 
of new testimony. If that were so, it would be 
of no earthly use, and we should not be press- 
ing ithere. It is framed, as I understand, for 
the purpose of admitting the evidence of both 
parties, and is specially recommended by the 
committee for the reason that the evidence on 
behalf of the patentee was not before the Com- 
missioner. ‘The gentleman from Massachu- 
setts, [Mr. Hoan, ] with his strong sense of 
justice, repels the idea of action being taken 
without a hearing, and agrees that if by any 
mistake the Com missioneracted without a henr- 
ing, an opportunity should be given tothe party 
to produce his evidence. Now, the committee 
went no further than to ascertain that this 
party had not received a hearing. ‘Thatis the 
sole basis of their recommendation. It is 
With regard to 
the merits I have nothing to say. nevor 
inquired into them. They were not betore the 
committee. Ivory right aud every remedy are 
reserved, even those of the poor constituent 
of the gentleman from Massachusetts, [ Mr. 
Hoanr,] forthe proviso in this bill saves his 
rights: i 


Mr, HOAR, 


I desire to ask the gentloman 


before the committee that the evidence which 
tollin White said he lost was not material 
would they have reported the Lill? 

Mr. JENCKES. Certainly not. 

Mr. HOAR., Well, here isa man who gives 
you notice that he was prepared Lo prove that 
his whole livelihood depended on it, and yet 
you have given him no hearing. 

Mr. JENCKES. J am not aware of anything 
ofthe kind. {f such a notice and the alleged 
evidence had been submitted to me I would 
have laid it before the committee. f would 
have been willing at any time thut the gentle- 
man’s constituent chose to bring such evi- 
dence, if to my mind it possessed the least 
weight, to call a special meeting of the cout- 
mittee and submit that evidence. 

J will simply add that from the time the com- 
mittee reported in favor of this bill in April, 
1869, down to the present time, {never received 
any evidence from any person proving or tend- 
ing to prove that the evidence upon which the 
committee reported was in any respect incor- 


Mr. BUTLER, of Massachusetts. Having 
before the Supreme Court of the United States 
on the question of the validity of this patent 
occupied the position of counsel of Rollin 
White, I should not have felt it consistent with 
my duty, or consistent with the delicacy of my 
position, to have said one word about this 
matter, and I would have left jt to abler hands 
o put the petitioner’s rights before the House, 
had not remarks of the gentleman from New 
York, [ Mr. Larniy,] aided by the endeavors of 
thegentleman from [Hinois,[ Mr. Fannsworra, | 
chosen to show an entanglement in my posi- 
tion upon the case in the various phases which 
it has assdmed. 

The gentleman from New York [ Mr. Lariin] 
read a letter which I wrote at the request of 
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i 


some Massachusetts men, asking the Commis- | 
sioner of Patents to givea hearing to them | 


| 
l 
i 


tipoti the éxtensidn of the patent, which letter 
Twill read to yout: ae 
i ; Wasnraton; July 22, 1867; 


Str: I aim advised that Rollin White is niaking, 


claim. for the es tonsion of. his patent. for perforated 
chambers of breech-loaders Or revoivers. o io oo 

There aro reasons which render it for thé interest 
of the Governietity as weil as parties in Massachu~ 


setts, that his claim should be exainined before any ` 


extension is made. i oe alt date 
I therefore ask to be notified of any hearing for the 
eXttusion, and would suggest that it be continued 
until the winter. ‘ 
T have the. honor 


to be; very respectfully, your 
obediont servant, 


BENJAMIN F. BUTLER. 
Hon. Comurssionen OF Parians, X È 
it is such a‘ letter as Tam frequently called 
upon to write to the sevetal Departments for 
my constituents and others, A year and a 
half afterward I was asked to speak to the 
validity of the patent as a matter of law before 
the Supreme Court of the United States for 
Rollin White, who was my early townsman and 
friend, and who I judged had a right to call oh 
me for sympathy as well as for my professional 
services. I was paid for that services and it 
was a part of the expenses that lie was under 
in sustaining the validity of his patent; and 
to be deducted from the profits to be derived 
therefrom. ‘The ense was heard before ‘tho 
Supreme Court, and was decided by 4 divided 
‘courts One judge, who has since left the bench, - 
refused his assent in these words. He said, 
“How can you call this pistol a new and 
useful invention? Itseettis to be an invention 
very well caleulated to take life. Now, how 
can un invention calculated to take life and 


suitable for purposes of assassination be con- 


sidered a uscfal invention 2” 
Mr. SCOFIELD. What judge was that?.’ 


Mr. BUTLER, of Massachusetts. A Penn- - 
sylvania judge, of course. [Laughter] 


Me. SCOINELD. He was a sensible man. 


Mr. BUTLER, of Massachusetts. Now then, © 


sit, it was not tintil 1869 that Rollin White got 
any right to control to his own advantage hig 


very valuable patent, It was pitated all through © 
the war against him and against. hig assignees ` 
everywhere. ‘ Well, He came then before Con- 
| gross without my aid or assent. © Mhis: bill was ¢ 


passed through the House, aid no man objected. 


! ft went to tbe Senate, and was there discussed 
| and passed. Jt went {lien to the President; and, ; 
| unfortunately for Röllin White, the Attorne 


Gieheral, who advises the President upon all 
itatters of law, knew all about this case as a 
matter of law, but vot the practice of the Gov- 


ernment: and still more unfortunately for Rol- 


lin White, the chief of ordnance felt it was bis 
duty to protest aguinst this bill being passed, 


| to protect. the United States in making such 


pistols. Now, it is known that the United 
States never had made pistols on this patent, 
and I do not think they ever. will, Rollin White 
then caine to me and said, “Sir, what shall I 
do to obviate the objection of the chief of ord- 
nance?” J said, ‘Gu and file at the ordnance 
office a decd of release to the United States of 


j the full right to make pistols upon the patent 


so long as your patent is extended 
extended.” That was done. 

Now, then, there was a thing done which had 
never been done in this Government before. I 
take it that it came from the inexperience of 
the President in this kind of affairs, and I< 
think I do no discredit to him in speaking of it, $ 
and perhaps from the inexperience of the At- © 
torney General in affairs of this kind; because 
here was a private bill vetoed... There never 
has been another instance in this Government 
of the veto of a private bill, as Pbelieve.. How 
vetoed? Upon any reasons given by the Presi- 
dent? No; he doesnot give any, but he sends 
us a letter from the chief of ordnance giving 
his reasons against the bill, the force of every 
word of which is now taken away by the fact 
that there is a deed to the United States filed 


sit it be 


lin the Ordnance Office of the entite right to < 


make ls forever on this patent. ; 
Under these circumstances this veto weit © 
before the Senate, aud after fall discussion 
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there the bill has been passed by a vote of 

48 t6°18,as-1 remember it. The veto has been 
> overridden, although I insist that it is no vets 
It: gives no reasons of the President. 
He merely says that Mr. Dyer, the chief of ord- 
nance, has an objection to the bill. Well, we 
‘= do not undertake to pass bills that are accept- 
| able to the chief of ordnance; it is no part of 
our duty to do that. The President does tiot 
say he had any objections to the bill; hë does 
not present any. I say it was an inadvertence 
for which he may be pardoned. 

Now, what is the bill? It is argued that it 
ja a bill to extend the patent of Rollin White. 
Tt bas been argued here upon the question 
whether he ought to have an extension of his 
patent or not. I do not know whether he 
ought to have it or not; I do not mean to go 
into that question at all, But Mr. White says 
certain evidence was stolen from the office, 
apon which he would have got his extension 
if it had been betore the Commissioner of 
Patents. y 

Now, he asks ug to do what? Not to grant 
him an extension of his patent. He asks that 
we will allow lim to go before the Commis- 
sioner of Patents, and there, everybody having 
an opportunity to be heard, have his application 
éonsidered and determined upon the evidence 
which he lost béfore. My friend from Massa- 
chusetts (Mr. Hoar] says that evidence will 
not alter the result. {fit will not, then he will 
not obtaiti an extension of his patent. He 
duly asks for what ought to be given to any 
mån on earth. 

: Mr. FARNSWORTH. TI rise to a point of 
order. 

The SPEAKER. The gentleman will slate 
his:point of order, 

Mr, FARNSWORTH. My point of order 
is this: it is in proof before this House ås 4 
part of the records of the Patent Office, cer 
tified to by the Commissioner of Patents, that 
the member from Massachusetts [Mr. BorLer] 
has accepted a fee of $2,000 to advocate the 
claim of this Rollin White to a renewal of his 


patent. . 
Mr. BUTLER; of Massachusetts. If there 
ig any such evidence before the Hottse it is 


false. 

' The SPEAKER. The gentleman from Hli- 

nòis [Mv. Farwsworri] will state his poiut of 
order. 
Mr. FARNSWORTH. That evidence, under 
the hand and seal of the Commissioner of 
Patents, I sent to the Clerk’s desk to be read. 
| Mx; BUTLER, of Massachusetts. There is 
no such evidence; there never can be and 
there never will be any such evidence. 

Mr. FARNSWORTH. LI insist that the Clerk 
shall read it, so that we can see whether there 
is Or not. 

Mr. BUTLER, of Massachusetts. That I 
received a fee of $2,000 for the purpose of | 
advocating on this floor an extension of this | 


patent—is that the point? Irecċived a fee for |i 
arguing his case before the Supreiie Court. | 

Mr FARNSWORTH. A statute of the 
United States expressly declares that no mem- 
þer of Congress shall receive any fee for his 
vote or influence concerning any measure pend- 
ing before Congress, and makes the offense 
punishable asa misdemeanor. There is evi- 
dence in that very paper at the Clerk’s desk that 
the member irom Massachusetts voluntarily 
gaid to the Commissionér of Patents that the 
renewal of this patent would conflict with the 
interest of the United States. 

My, BUTLER, of Massachusetts. — 
give way to be abused by a man with more 
beard than brains. 

Mr, FARNSWORTH. The gentleman may 
éurse my beard, but he shall not steal under 
the shadow of my beard. 

Mr. BUTLER, of Oh, 
‘pshaw! 

The SPEAKER. ‘Does the gentleman from | 
Wilinois raise the point of order that the gen- | 
tleman from Massachusetts is debarred from) 


Massachusetts. 


F do nat 


voting upon this mattér by veason of pergonal 
interest? let Pen oe ee ee 

Mr. FARNSWORTH. My- polit of order 
is that the member from Massachusetts hag nid 
tight to advéeate the claim- here fora foo-of 
$2,000, regi ch ned sb ve T 

- Mr. BUTLER, of Massadhusetts, 
that piece of wit, Tectia BEG! 

The SPEAKER. The. point of otder, as 
the Chair understandsit, is that the gentleman 
from Massachusetts [Mr. Burnt} is debatred 
from voting on this bill by reasoii of personal 
interest. There is arule’of the House on that 
subject which is very explicit in its terms. 
But the gentleman from Minois [Mr. Parys- 
wortH] is vety well aware that it is almost 
universally left to the sense of propriety of the 
aoe himself as to whether He shall vote 
or not `> 

Mr. FARNSWORTH. Task that the evi- 
dence to which I have referred may be read. 

Mr. BUTLER, of Massachusotts. There is 
no such evidences, and can be notie: 

Mr. FARNSWORTH. The menibes has 
disputed the truth of my statement that there 
is such proof here under the hand and seal of 
the Commissioner of Patents. . I say there is, 
and Í ask that it be read by thé Clerk. 

The SPEAKER, ‘The time of the’ geutle- 
man from Massachusetts [Mr. Burer] lias 
expired, and the gentleman from Rhode Island 
[Mr. Jexcxes] resumes the floor. 

Mr. BUTLER, of Massachusetts. Is this 
interruption to be takén out of my time? 

The SPEAKER. The time of the gentle- 
man had expired when the gentleman from Hli- 
nois [ Mr. Farysworri] rose to make his point 
of order. 

Mr. ELDRIDGE. This is a matter of so 
much importance that I hope the House will 
not insist upon strict time. It certainly is a 
matter of very great interest to the gentleman 
from Massachusetts, [Mr. Burner,] and he 
ought to be allowed an opportunity to beheard. 
Iam sure there will be no objection on this 
side of the House. 

The SPEAKER. The Chair will dircet the 
Clerk to read the ralé which bears upon ihe 
point raised by the gentleman from Illinois. 

The Clerk read as follows: : 

‘“‘No member shall vote on any question in the 
event of which he is immediately and particularly 
interested, or in any case where he was not within 
the bar of the House when the question was put.” 

Mr. STILES. The question of order was 
as to the gentleman from Massachusetts having 
the right to discuss the question before the 
House. 

The SPEAKER. If that is the point, the 
Chair would be compelled to overrule it. 

Mr. FARNSWORTH. Tinsist that the mem- 
ber from Miéssachuseits is disqualified, under 


You stole 


| that rule, fiom acting on this case as a member 


of the Housé, and for the purpose of proving 
it Tusk tbat the certificate of the Commissioner 
of Patents be read. ` ` 

The SPEAKER. The gentleman from Mi- 
noia will see that the rtile, enforced in itsutmost 
gtrisgency, would not prevent the gentleman 
from Magsnchuseits from debating the question. 
The rule ia limited entirely to the question of 


| voting. 


Mr. FARNSWORTH. I submit that. the 
rule has always been construed with the largest 


| possible latitude, and has been understood as 


forbidding a member interested in any ques- 


‘tion before the House from acting on that 
| question in any manner. 


The SPEAKER. It would not be within the 
power of the Chair to enlarge the constraction 
of a rule relating to a matter of such delicacy, 
though he would enforce it strictly in its ob- 
vioas meaning. ‘The question as to the dis- 


| qualification of a member for voting in a par- 
| ticular case is one to be decided by himself, 
| upon his honor and his sense of propriety. 


The Chair bas no authority to act as the con- 
science- keeper of members. 


\ 
| 
i 


i 


— 


| of patent, dated April 3, 18 


to bé heard fori five minutes: in’ reply to ths 
personal attack 0 eR E 
- Ma. FARNSWORTH, «Twill Corisent; pro- 
vided Tean have five minutes to replys 2: 
c The SPHAIKER, -The matter is under ‘the 
eoutrol of the gentleman from Rhode Island, 
[Mr. JBxckkS, ] who holds the foori: Does he 
ylald to the gentleman from Massachusetts, 
(Mr. Buena? ] Dene Me ie go d 
: Mr JENCKES. How mich 
remaining 2)” ` 
The SPEAKER, | Four niinutes, 
Mr. JENCKES. I yield to the gentleman. 
Mr. “BUTLER, of Massachusetts. Mr. 
Speaker, the record, when read, will brand 
the statéitiént of the member from Ilinois as 
false, malicious, and infamous: 
Mr: FARNSWORTH. Well, we will have 


it read. | 

' Mr. BUTLER, of Massachusetts. The only 
payment of money to me ig for counsel fees, 
paid on the 25th of January, 1869, about the 
time when I argued the case before the Suprema 
Court, where my brief is filed. This payment 
for counsel fees, and nothing élse, is what has 
been atiempted to be tortured here into some- 
thing involving some improf#ety on my part. 
I desire that the House shall hear the docu- 


ment read. 

Mr. FARNSWORTH. Well, Mr. Speaker, 
Twill read it. ; 

Mr. BUTLER, of Massachusetts. I desire 
it to be read at the Clerk’s desk. I want it 
read by a good reader, 

Mr. FARNSWORTH. TI can réad it better 


than the Clerk. 
Mr. BUTLER, of Massachusetts. 


tinie have I 


LT object, 


| unless it be read at the Clerk’s desk. 


The SPEAKER. The gentleman from Ii- 
nois will send the paper to the Clerk’s desk. 
It is the uniform usage of the House that docù- 
ments shall be read by the Clerk. i 
` The Clerk read as follows: 


Tius Unitep Starrs PATENT OFFICE. 
To all persons to whom these presento shall come, 
greeting: , , 
This is to certify that the annexed is œ truc copy 
froin the filos of this offie of an extract from sehed- 
we A attached to Sy emontot nernane in the appli- 
ention of Rollin White for ‘extension of letters- 
patent dated Aprils, 1855, and reissued May 1, 1866, 
and ietter from B. F. BUTLER, dated July 22, 1867, in 
rejation to same cass, . 
iy testimony whereof, I, Samuel S. Fisher, Com- 
missioner of Patents, have caused the seal of 
the Patent Office to bo hérennto affixed this 


fn. s.] 18th day of dune, A. D. 1870, and of the inde- 


pend sate of the United States tho ninety- 
‘ourth. ; š 
SAML. S. FISHER, Commissioner. 

Extráctfromséhednle A attached to Rollin White’s 
statement and account of application for extension 
. ind reissued May 1, 
1866; teccived and filed February 9, 1869, 

1869, January 25.—To cash, counsel. foes to B. F. 
BUTLER, $2,000, 


WASHINGTON, July 22, 1867. 

Sin: Tam advised that Rollin White is making 
claim for the extefision of his patent for perforated 
éhambers of breech-loaders or revolvers, 

Yhero are reasons which render it for the interest 
of tlie Government, as well as parties in M chu- 
sétts, that his claim should be examined before any 
extension is made. 

I therefore ask to be notified of any hearing for 
the extension, and would suggest that it becontinued 
until the winter. 

I have the honor to be, very respectfully, your 


obedient servant, 
BENJ. F. BUTLER. 


y: 
| Hon. COMMISSIONER OF PATENTS. 


Mr. JENCKES. I hope, Mr. Speaker, there 
is sufficient time left for me to say just one 


word, 

Mr. FARNSWORTH. {ask that the gen- 
tleman’s time may be extended for five min- 
utes, arid that I may be allowed three minutes 
of the five. 

Mr. JENCKES. Ido not wish to have the 
time extended on my account. I want to make 
only a single remark. 1 have already stated 
the ground on which this bill received ihe 
approval of the committee. Its object was 
to give a hearing to a pariy who was proved 


| befere the committce not to have had a hear- 


Mr. BUTLER, of Massachusetts. I now ask ling in the sense of the law. From the time 
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that bill was passed, in April, 1869, down to 
the present hour of my standing here, although 
I have heard a great deal said about parties 
who could prove that evidence untrue, yet there 
has never been before my committee presented, 
by Jetter.or in any other form, any evidence 
tending to prove the untruth of the statement 
upon which the Committee on Patents acted. 
I therefore demand the previous question, and 
hope that the action of the Committee on 
Patents will be sustained by the House as 
against the veto message of the President 
of the United States. : 

Mr. FARNSWORTH. I desire to ask per- 
mission of the House for two or three minutes. 

TheSPEAKER. The gentleman from Rhode 
Tsland demands the previous question. 

Mr. FOX. Task that members of the House 
be compelled to take their seats before the 
question is taken upon seconding the previous 
question, ` 

The SPEAKER. Ifthe gentleman is not 
satisfied with the count of the Chair he can 
demand tellers. 

Mr. FOX. Ido not wish to be considered 
as taking any exception to the conduct of the 
Chair whatever. 

Mr. STRONG. I wish to read the record 
in the Congressional Globe, to show how this 
bill was passed. ; 

Mr. JENCKES. T call the gentleman to 
order; I have demanded the previous question. 

The House divided; and there were—ayes 
60, noes 62, 

Mr. JENCKES demanded tellers, 

Tellers were ordered ; and Mr. Jencxes and 
Mr. Farysworta were appointed. 

The House again divided; and the tellers 
reported—ayes 71, noes 77. 

So the House refused to second the previous 
question. 

Mr. HOAR. Havel not theright to demand 
the yeas and nays on seconding the previous 
question? 

The SPEAKER. The yeas and nays can- 
not be had on the demand for the previous 
question. ‘ 

Mr. FARNSWORTH. Now, Mr. Speaker, 
there are two things introduced in the record 
presented by the Commissioner of Patents 
which stand out prominently. The first is that 
in 1867 there was pending an application from 
Mr, White for a renewal of his letters-patent. 
That fact came to the knowledge of the mem- 
ber from Massachusetts, [Mr. Buriur.] He 
volunteered a protest against it. Whether that 
was for the purpose of courting the offer of a 
counsel fee or not I do not know; but the 
second fact which stands out prominently is, 
that when Mr. White in 1869 filed his schedule 
of expenditures, in order to show he had not 
made as much money as he ought to have done 
on his patent, he showed that in January, 1869, 
he paid the member from Massachusetts $2,000 
in cash as counsel fees. Iwill state here in 
addition to what is in the record, but what is 
of record in the Supreme Court of the United 
States, that the member from Massachusetts 
did not utter a word in the Supreme Court in 
behalf of Mr. White; but he did file a small 
brief, an insignificant brief in the case, so that 
it might appear prima facie that he did appear 
and do something in a law court toward earn- 
ing the $2,000 which has been paid him. But, 
sir, I leave it to this House and to the country 
to say what was the work for which he was paid 
these $2,000. Whatinduced Mr. White to pay 
it, and what induced the member from Massa- 
chusetts on this floor to advocate the renewal 
of Mr. White’s patent, if it was not this fee of 
$2,000? 

The member from Massachusetts. spoke of 
the length of my beard; and I told him then, 
as I tell him now, that, whether long or short, 
no member of Congress shall steal under the 


shadow of my beard. No member of Congress, | 


with my knowledge or consent, shall perpe- 
trate a frand like this on the people of the 
United States. 


_ He said, in the letter written by the member 
in 1867, that the reissue of these letters-patent 
would be subversive of the ‘interests of the 


Government of the United States. He; a mem-. 


ber of Congress, says in this letter, on-file in 
the Patent Office, that the. reissue of letters- 
patent to Mr. White would be a violation of 


the rights and interests of the United States. 


as well as of those of some of the people of 
Massachusetts ; and yet, for $2,000, the mem- 
ber, forgetting his duty and forgetting. the 
statutes of the United States, hesitates not to 
come here and advocate. the reissue of those 
very same letters-patent. 

According to his own statement, he advised 
that White should perpetrate a fraud upon the 
people of the United States in advising White 
to make an assignment to the Government of 
the United States, when it was in evidence that 
before that time White had assigned all his 
interest to Smith & Wesson He had no right 
left to assign to the Government of the United 
States. It had already been assigned; and yet 
the plea of the gentleman from Massachusetts 
[Mr. Burier] is, that this very valuable advice 
which he gave Rollin White, to assign to the 
Government of the United States what he had 
before assigned to Smith & Wesson, was worth 
$2,000, and that what he was paid was for that 
advice. Mr. Speaker, that is too thin a vail, 
too flimsy a guise, too shallowa pretense. The 
gentleman cannot— 

* Compound for sins ho is inclined to, 
By damning those ho has no mind to.” 
And before this House and the country I ar- 
raign him for being in this case on both sides 
of the question; first on one side without a 
fee, and then on the other side with a fee. 

The SPEAKER. The Chair must call the 
gentleman to order. 

Mr. FARNSWORTH. Ihave finished what 
I had to say. I now call the previous ques- 


tion. 

Mr. GARFIELD, of Ohio. This kind of 
language ought not to be tolerated in this Hall. 

Mr. BUTLER, of Massachusetts, rose. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. Farnsworru] has demanded the 
previous question. 

Mr. BUTLER, of Massachusetts. If there 
is any sense of justice in the House it will not 
grant that demand. 

Mr. FARNSWORTH. I withdraw it. 

Mr. BUTLER, of Massachusetts. I have 
been for some time, Mr. Speaker, before: the 
people of this country, and for some short time 
before the members of this House, and I must 
say that I cannot recall an assault made upon 
me whose malignity and baselessness it is more 
difficult to find words, however pertinent and 
severe, fitly to characterize. Rollin White’s 
case has been before this House, and the accu- 
sation is that I have had some personal interest 
in the shape of a fee for putting that case 
through. Well, sir, the bill has been lying on 
the. Speaker’s table for many days... Is there 
any gentleman with whom 1 have conversed 
and whom I have endeavored to persuade to 
vote for this bill? Will the men who have had 
speech with me on this subject, will anybody 
whose heart is not as black as hell and steeped 
in the gall of damnation, undertake to say that 
I have done anything wrong, or that I said one 
word to anybody on this subject? 

In 1867 I was applied to by certain gentle- 
men, some of whom were of my town, who 
were arm manufacturers, and who desired to 
reap the benefit of Rollin White's labors if they 
could. Iwas told by those sante gentlemen 
that they were about to have a contract with 
the Government which might possibly interfere 
with this patent, and they said, ‘*We do not 
want to wait here and watch this extension of 
patent before the Commissioner; please put 
yourself in a condition to notify us, your towns- 
men, of an application on the part of White to 
extend his patent.’? Thereupon I wrote the 
Commissioner of Patents a letter, which I will 
read, and I ask any gentleman on hearing itto 


dealt with according to their wisdom. 


-his behalf on this ‘floor, 


sathe i ‘bi judgment. 
say whether, according. to ‘his own. ju ‘ 
and his own sense of what is right and proper, 
there was anything wrong imitt: se = san 
WASHINGTON, July 22, bed eos 
: ised that Rollin White is making 
pete the sion of his patent for perforated ; 


čhąmbers of breech-loagers or revolvers. i 
iy here are reasons which render it for the interest ` 


ment, as well as parties in Massachu- ` 
a POr e claim should be examined before any 


extension is made. me ae 

Not that it was against the United States, as 
has been falsely.stated on this floor; not that 
it was in violation of any interest of the United 
States, but simply that there. were reasons 
which rendered it for the interest of the United 
States, as well as parties in Massachusetts, that 
his claim should be examined before any ex- 
tension was made. ‘The letter proceeds: A 

i i ny hearing forthe 
Se aia. nosed gap Tt be continued 
gee “the pone to be, very respectfully, your 
obedient sorvante ENJAMIN F. BUTLER. 
Hon. COMMISSIONER OF PATENTS, °, 

My object was simply that. I might be able 
to notify the parties I have referred to; and 
farther than that I had nothing to do with the 
matter. ` ; ‘ 

In 1868 Rollin White, while I was at: home 
during the vacation of. Congress, came to me 
and stated that there was a suit pending in the 
Supreme Court ‘of the United States, No. 6, 
Ethan Allen, appellant, against Rollin White 
and others, that had been once argued before 
the court and stood for reargument. He stated 
that his counsel was sick and asked me if I 
would argue it. I thereupon spent four weeks 
of solid time, and here is the brief of the argu- 
ment which I filed, every word of which, except 
the quotations, is in my handwriting of twenty- 
seven pages. It has been called a ‘‘weak and = 
insignificant brief.” As to its weakness Ihave 
nothing to say. The time it took to.prepare it 
I know. There is an examination in that brief 
of over thirty different. patents, many of them 
French patents, and containing photographs of 
very many models which had to be examined. 
That brief was made. by me and filed. The 
gentleman who originally argued the case having 
got well, he argued it, I sitting by him in the 
court when it wasargued. For that I received 
the sum of $2,000, the last of it on the 25th of 
January, 1869, that being after the time when 
the case was argued.. There was then no ap- 
plication pending before Congress for an exten- 
sion of this patent, and I did not know that 
there ever would be; certainly none to my 
knowledge. 

Now, I can say without offense that the mem- 
ber from Illinois [Mr. Farnsworrn] never will 
make such a brief as this; never will argue or 
be employed to argue such a case. He is per- 
fectly safe from ever receiving a fee of $2,000, 
so that he at least will never come under my 
condemnation in this regard. 

Now, this case was pending in this Congress. 
Did Tover go ee Oo e on Patents 
in reference to it? call upon: my friend fr 
Rhode Island, [Mr. Jaxoues,| the chairman 
of that committee, to say whether I ever said 
anything to him upon the subject. Tt passed 
this Hóuse without a vote or a word on my 
part.. It went to the Senate, and there was 


It then 


went to the President for his signature. 

Mr. White then came to me, as his counsel, 
and said, ‘It is objected that the President 
should not sign my bill because it may inter- 
ro with the terest of the United States.” 

said to him, ‘Sir, in my judgment you ea 
obviate that difficulty by fling on behalf of 
yourself and your assignees, in the ordnance 
ofice e rekane to the United States.” . I un- 

erstood afterward from a friend. w} 
the facts, that he did so. eee me 


Ideclined when he asked me to speak on 


I never ope 
ned 
mouth here about the case, out a 


rye 
There was. no reason why I should not have 


spoken to it as I could speak to any other case. 
But I did not speak to it; I did not intend to 
speak to it; I asked no time for speaking to it 
until I learned that an attempt was to-be made 
to my injury by some member of this House. 
I then asked for time, and obtained it from my 
friend from Rhode Island, [Mr. Jencxes.] 
You were told that there would be sent to the 
Clerk’s desk to be read astatement, under the 
hand and seal of the Commissioner of Patents, 
that I had received a fee for advocating this 
case on this floor. That was stated over and 
over again in the hearing of this House. Iat 
first thought it my duty to object to the read- 

‘ing of the papers from the Patent Office, 
because malice aided by wickedness is infinite 
in design, and I did not know how much wrong 
and perjury might be got up to my injury. But 
on seeing what was certified to, it turns out that 
when my client was required to return his ex- 
penses for defending his patent before the courts 
he returned as counsel fees the sum which he 
had paid me. 

Upon that slender foundation this attack has 
been madeupon me. Thetime of the country 
has been taken up, the business of the country 
and the legislation of the people has been 
stopped, to prove—what? We present the 
singular spectacle before the people of an 
attempted arraignment of one of our number 
upon prepared charges, taking him unaware ; 
the blow of a coward and assassin wherever 
made. [The Speaker here rapped loudly with 

‘his gavel.] Is there a message from the Sen- 
ate, Mr. Speaker? [Great laughter.] I have 
said nothing unparliamentary. I say a pre- 

ared blow delivered when the person attacked 
is unprepared is the blow of a coward and 
assassin, whenever and wherever made. That 
is a great trath in ethics which I think no one, 
not even the Speaker with his hammer, will 
interfere with. 

That being my condition, I ask the judgment 
of the House, I ask the judgment of the coun- 
try, if there is any gentleman who, upon my 
gtatement, no word of which can be interfered 
with or successfully contradicted—I ask if there 
is any gentleman who thinks I have done that 
which a member of Congress ought not to have 
done; that I have been in any way false to 
my duty? Ifso, then I invoke a vote of cen- 
sure from that gentleman. This I ask, for I 


think I have aright to ask it, because an attack. 


has been made upon me which has gone forth 
to the country, and there is no man of you 
more than myself who is safe against fraud, 
malice, or misstatement. For, mark you, gen- 
tlemen, I have not sought this controversy at 
all, Itis well known that there is a very great 
difference of feeling between myself and my 
assailant. But have I ever intruded that dif- 
ference upon this House? Havel ever brought 
my private quarrels in here? Have I ever 
undertaken this sort of attack? Never. When 
E do, I trust that I shall then be put on a level 
with my assailant; but not till then ; not till 
then, thank God! 

Now, in what I have said Ihave endeavored 
to keep within the bounds of strict parlia- 
mentary language. That I have strong feeling 
in this matter, Mr. Speaker, is most true ; and 
I cannot, therefore, trust myself with proper 
words of characterization.. Butif any gentle- 
man will look at this brief, any lawyer whom 
a too confiding client would trust with the 
management of a fifty-dollar case before a 
country jury, will take this brief and read it, 
and say that he would have prepared it for less 
than $2,000, provided he could read the lan- 
guage in which a part of it is written, then 
him have I offended, and no other. _ 

The work is there; it was the brief of the 
rehearing. While on the first argument there 
was no opinion of the court given, the majority 
of the court was against the application of my 
client; but there being not a full court a 
rebearing was granted. Upon the rehearing 
judgment was given for my client, upon this 


weak and miserable brief, ‘ which was filed for 
a mere pretense:’’ aces Si 
“O father Abraham, what these Christians are ; 
Whose own-hard dealings teaches th ; 
The thoughts of others.” : bi aaa 

Mr. STRONG.. I desire-to detain the House 
for but a few moments. _I have taken no part 
in this controversy between the gentleman from 
Massachusetts [Mr. Butter] and the gentle- 
man from Hlinois, [Mr. FARNSWORTH, | because 
it had nothing to do with the merits of the sub- 
ject before the House. But I wish to read to 
the House the record in the Congressional 
Globe of the introduction of this bill into Con- 
gress, and its passage through Congress. I 
will read every word of the record upon that 
subject, so that members may understand pre- 
cisely what occurred in both branches of Con- 
gress, for it has been said on this floor by some 
one that this subject was discussed in the Sen- 
ate. In the proceedings of the Senate of the 
8th of April, 1869, as published in the Con- 
gressional Globe, is the following: 

“Mr. Cragin presented the petition of Rollin 
White, praying an extensioh of his patent for 
improvement in pistols; which was referred to tho 
Committee on Patents.” 

In the record of proceedings of the Senate, 
as published in the Congressional Globe for 
April 9, 1869, 1 find the following: 

“Mr. CARPENTER, fromthe Committee on Patents, 
to whom was referred the petition of Rollin White, 
reported a bill (S. No. 273) for the relief of Rollin 
White; which was read, and passed to a second 
reading. 

. ‘Mr. CARPENTER. Ishould like to have the bill 
considered now, 

“Mr. Draxs. I object. Lotus go on with executive 
business,” 

In the record of the proceedings of the even- 
ing session of the Senate of that same day I 
find the following: 

“Mr. CARPENTER. I ask theindulgence of the Sen- 
ate to take up the bill (S.No. 278) for the relief of 
Rollin White. It willlead, I am sure, to no discus- 
sion.. It has been reported from the Committee on 
Patents, and is simply a bill to authorize a rehearing 
of anapplication for an extension of patent, upon the 
ground that the proofs were defective at the hearing 
without the fault of the petitioner. 

“The motion was agreed to; and the bill (S. No. 
278) for the relief of Rollin White was read a second 
time, and considered as in Committee of the Whole.” 

Then comes a statement of the provisions of 
the bill, after which— 

“The bill was reported tothe Senate without amend- 
ment, ordered to be engrossed for a third reading, 
read the third time, and passed.” 

That is the record of the proceedings of the 
Senate in this case. The record of the pro- 
ceedings of the House upon the same subject 
I will now read. , . 

Mr. MAYNARD. I rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. , , 

Mr. MAYNARD. My point of order is that 
it is not in order, upon the consideration of 
this subject, to refer to what occurred in the 
other branch of Congress. : , 

The SPEAKER. ‘The Chair sustains, the 
point of order, but the gentleman from Con- 
necticut [Mr. Strone] has passed beyond that 


oint, 

p Mr. STRONG. Icome now to the record 
of proceedings in the House. The next day, 
while the House was engaged in the consider- 
ation of business on the Speaker’s table, this 
pill was reached. ‘he record is as follows: 

“ The next business on the Speaker’s table was the 
bill (S. No. 278) for the relief of Rollin White; which 
was reada, first and second time.” 

Then comes a statement of the provisions of 
the bill; after which— 

“Mr. Jenckes. The Committee on Patents have 
examined this billand recommend its passage.” 

Without “further action on the bill at that 
time a recess was taken by the House. After 
the recess the following proceedings occurred, 
according to the Congressional Globe: 


“Mr, Jexoxes. I now call up the unfinished busi- 
ness, being Senate bill No. 273, for the relief of Rollin 
White, and demand the previous question. $ 

“The previous question was seconded and the main 


.Mayham, Maynard, McCormick, McGrew, 


question ordered s: and under.the operation: thereof, 

the bill was ordered to a third reading; and it was 

accordingly road the third time, and passed... 
* Mr. JENGKES moved to reconsider the vote by . 

which the bill was passed; and also moved that the 

motion to reconsider be laid-on the tables. 60°... ° 
* The latter motion wasagreed to.” >= 


As will be seen, the bill was:rushed through” 
the two Houses without. any discussion what- 
ever. It is this bill, rushed through Congress: 
in such ‘unseemly haste at the last session; 
which the President has vetoed, and which this 
House is now asked to pass over that veto. 1 
am in favor of sustaining the veto, and now 
call the previous question. 

The question being put, the motion was 
agreed to. . 

So the previous question was seconded. and 
the main question ordered, 

The SPEAKER. The question is, ‘ Will 
the House, on reconsideration, pass this bill, 
the objections of the President to the contrary 
notwithstanding ?’’. On this question, in. ac- 
cordance with the Constitution, the yeas and 
nays will be taken. 


The question was taken; and there were— 
yeas 12, nays 168, not voting 50; as follows: 


YEAS — Messrs. Adams, Dawes, Ela, Fisher, 
Jenckes,J ohnson, Kelsey, McCrary, Poland,Schenck, 
Stevens, and Wheeler—12. 

AYS— Messrs. Allison, Ambler, Ames, Archer, 
Armstrong, Arnell, Asper, Atwood, Axtell, Bailey, 
Barry, Beaman, Beatty, Beck, Benjamin, Bennett, 
Biggs, Bird, Blair, Boles, Booker, Boyd, James 
Brooks, Buck, Buckley, Buffinton, Burchard, Bur- 
dett, Calkin, Cessna, Churchill, William T. Clark, 
Cleveland, Amasa Cobb, Coburn, Cook, Conger, Co- 
yode, Cox, Crebs, Cullom, Davis, Degener, Dickey, 
Dickinson, Dixon, Dockery, Donley, Dox, Dyer, 
Hidridge, Farnsworth, Ferriss, Ferry, Finkelnburg, 
Fitch, Fox, Garfield, Getz,Gilfillan, Griswold, Haight, 
Haldgman, Male, Hambleton, Harris, Hawkins, 
Hay, Hays, Heflin, Hoar, Ingersoll, Thomas L, Jones, 
Judd, Julian, Kelley, Kellogg, Ketcham, Knavp, 
Knott, Laflin, Lawrence, Lewis, Logan, Marshall, 
cKee, 
McKenzie, McNeely, Jesse H,Moore, William Moore, 
Morgan, Morphis, Daniel J. Morrell, Morrissey, 
Mungen, Negley, Newsham, Niblack, O’Neill, Orth, 
Packard, Packer, Paine, Palmer, Peck, Perce, Peters, 
Phelps, Platt, Pomeroy, Porter, Potter, Prosser, 
Randall, Reoves, Rice, Rogers, Roots, Sanford, Sar- 
gent, Sawyer, Schumaker, Scofield, Shanks, Lionol 
A. Sheldon, Porter Sheldon, Sherrod, Shober, Slo- 
eum, John A. Smith, Joseph S. Smith, William J. 
Smith, William Smyth, Starkweather, Stiles, Stokes, 
Stoughton, Strader, Strickland, Strong, Swann, 
Tafe, Tanner, Taylor, Trimble, Twichell, Tynor, 
Upson, Van Horn, Van Wyck, Wallace, Ward, Cad- 
walader C.W ashburn, William B, Washburn, Welker, 
Wells, Whitmore, Wilkinson, Williams, Bugene M, 
Wilson, John I. Wilson, Winans, Winchester, and 
Wood—168, : 

NOT VOTING-—-Messrs. Ayer, Banks, Barnum, 
Benton, Bingham, Bowen, George M. Brooks, Burr, 
Benjamin F, Butler, Roderick R. Butler, Cake, Sid- 
ney Clarke, Clinton L. Cobb, Conner, Cowles, Duval, 
Gibson, Hamill, Hamilton, Hawley, Heaton, Hill, 
Hoge, Holman, Hooper, Hotehkiss, Alexander H. 
Jones, Kerr, Lash, Loughridge, Lynch, McCarthy, 
Mercur, Milnes, Eliakim H. Moore, Samuel P. Mor- 
rill, Myers, Ridgway, Worthington C, Smith, Steven- 
son, Stone, Sweeney. Tillman, Townsend, Van Auken, 
Van Trump, Voorhees, Willard, Witcher, and Wood- 
ward—50. 


So (two thirds not voting in the affirmative) 
the House refused to repass the bill. 


NATIONAL JUNCTION RAILWAY. 


The next business on the Speaker's table 
was Senate amendments to the bill (E. R. No. 
572) toamend an act incorporating the National 
Junction Railway Company. 

The amendments of the Senate were read, 
as follows: 

In line eighteen, after the word “route,” insert 
“southerly of and.” g 

Add the following as a new section: : 

Sec. 8. And be it further enacted, That the right of 
way hereby granted shall be so located as to coincide 
with the grade of any railroad to which the right of 
way has heretofore been granted. 

Mr. COOK. I move that the House concur 
in the amendments of the Senate; and on that 


+ motion I call the previous question. 


Mr. BIRD. Is it in order to move the ref- 
erence of these amendments? 

The SPEAKER. Not while the demand 
for the previous question is pending. 

The previous question was seconded and the 
main question ordered. 

Mr. BIRD. Icall for the yeas and nays on 


THE 


J une: 22, | 


CONGRESSIONAL GLOBE; 


the question of concurring in the Senate amend- 
ments. ` 

The yeas and nays, were not ordered, . f 
-The amendments weré coneurred ins 

Mr. COOK moved to reconsider the voté just 
taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. DAWES. Í ask unaninious consent to 
introduce, a bill and have it put upon its pas- 
sage. When the bill has been read I think there 
will be no objection. . 7 

Mr. JUDD. Tobjëċi. 

MESSAGE FROM THE SENATE, 

A message from the Senate of the United 
States, by Mr. Gorn4m, its Secretary, informed 
ihe House that that body had agreed to the 
amendment.of the Houseé'to the joint resolution 
(S. R. No. 101) for the relief of Lewis D. Smith, 
and to the dmendment of the House to the bill 
(5. No. 99) to pay loyal citizens in the States 
lately in rebellion in taking the census of 1860. 

it further announced that the Senate had 
passed a joint resolution (S, R. No. 218) au- 
thorizing the lirst National Bank at Port Smith, 
Arkansas, to change its location and name, 
in which the concurrence of the House was 
requested, f 

Ti farther announced that the Senate had 
passed a bill (EE. R. No. 1604) making appro- 
priations for the consular and diplomatic ser- 
vice: of the Government for the year ending 
June 30, 1871, and for other purposes, with 
ameidments, in which the concurrence of the 
Louse was requested. 

SOUITIERN PACIFIC RAILROAD. 


The next business on the Spesker’s table 
was Senate amendments to the joint resolu- 
tion (JT. R. No. 86) in regard to the suspen- 
sion of the sale of certain lands in California, 

The amendmenis of the Senate were read, 
as follows; ` : 


Strike oul the wholeof the preamble and all ofthe 
resolution alter the resolving clauso and insert in 
Heu thereof the following: 

That the Southern Pacific Railroad Company of 
California may construct itsroad and telegraph ling, 
as near as may be, on thé ronte indicated by the map 
filed by said company in the Departmeht of the 
Tuterior‘on the 8d day of January, 1867; and wpon 
the construction of oach seetion of said roid, in the 
manner and within the time provided by law, and 
notice thereof being given by the company to the 
Secretary of the Interior, he shall direct anexamin- 
ation of each. such section by commissioners to bhè 
appoitited by the President, as provided in the act 
making a grant of land to said company, approved 
July 27,1863, and upon the report of the commis- 
sioners to ihe Secretary of the Interior that such 
section of said railroad and telegraph line has been | 
constructed as required by law, it shall be the duty 
of tho suid Secretary of tho Tuterior to cause patents 
to be issued to suid company for the sestions of land 
tonterminous to each constructed section reported 
on Hs aforesaid, fo the extont and 
d company by the sai 


Be 


OU 


end the title of the joint resolution so as to | 
“A joint resolution coneerning the Southern | 
e raiiroad of California.” i 

Mro WHEELER rose. 

Mr JULIAN. I wish to move the refer- 

ence of this joint resolution to the Committee 
on the Pablic Lands, 
The SPEAKER. The Chair recognized the 
gentleman from New York, supposing this to 
be a matter in charge of the Comittee on the 
Pacific Railroad. Was this originally reported 
by the Land Committee? 

Ab, JULIAN. At first [thought it was; but 
on taxing my recollection I believe the joint 
resclation was introduced by the gentleman 
irom California, [air. Sarcent;] bat thesame | 
matter had been before the Committee on the 
Public Lands. 

The SPHARER,. Judging from the provis- | 
ious of the joint resolution the Chair consid- 
ered that it belonged to the Committee on the | 
Pacific Railroad, and therefore recognized the 
gontieman from New York. 

Me WHEELER, I desire to say to th 


gen: 


co) 


a bill identical in all respects with this: one. 
This bas no new subsidies and no new powers. 
It is simply a joint resolution correcting the 
line of the Southern: Pacifie railroad of Cali- 


additional: aérée. of 
whatever, 
-Mr BINGHAM. 
quéstion, and let us pass the’ joiat resolution. 
Mr. JULIAN. The gentleman from Now 
a single remark. The joitit resolution as it 
bodies of settlers in California; but asit has 
come back to us from the Senate it disregards 


the parpose of the joint resolution which passed 
the Mouse. I should like to have the House 
refer it to the Committee onthe Public Lands, $0 
as to have an opportunity to consider it, whidh 
I have not yet had. ie 

Mr. WHEELER. The gentleman from In- 
joint resolution. 
as the geutleman supposes. This wasa grant 
made in 1866, and if the House desires me to 
explain it I will do so. 

The committee have carefully considered the’ 
subject-matter of this joint resolution, and have 
directed me to ask the House for concurrence 
in the action of the Senate. The resolution: 
grants nothing new by way of power ot sub: 
sidies. It is simply intended to define with’ 
certainty the line of the Southern Pacifte rail- 
road of California, as referred to in a former 
act of Congress. A briefreview of former legis- 
lation will make all clear. 

This road was incorporated under the gens 
eral railroad law of California, in November, 
1865. Its object, as defined iùn its artioles of 
association, was to build a railroad * “rom some 
point on the bay of San Francisco, in the State 
of California, through the counties of Santa 
Clara, Monterey, San Luis Obispo; Tulare, 
Los Angeles, and San Diego, to the eastern 
line of said State of California, thence to con- 
nect with a contemplated railroad from said 
eastern line of the State of California to the 
Mississippi river.” Nothing was dotie by the 
company beyond filing articles of association 
up to July 27, 1866. Qn that day Congress 
passed an act “granting lands to-aidin the 
construction of a railroad and telegraph line 
f irom the States of Missouri and Arkansas to 
the Pacific coast.” L invite particular atten- 
tion to the eighteenth section of that act, as 
upon it rests the. basis of the present claim of 
the company. It reads as follows: i 

“Andbett further enacted, That the Southern Pacific 
railroad, a company incorporated ander the laws of. 
the State of California, is hereby authorized to eon- 
neci with the said Atlantic and Pacifie railroad 
| formed underthisaci, at such point, near the bound- 
avy line ofthe State of California, as thoy shall deem 
most suitable for a railroad line to San Francisco, 
and shall have a uniform gauge and rate of freight 
or fare with said road; and in consideration thercof, 
to aid in its construction, shàl) have similar grants 
of land, subject to all the conditions and limitations 
herein provided, and shail be required to construct 
its road on the like regulations, as to time and man- 


provided for.” 

The similar “ grants of land” were tei alter- 
nate sections per mile on each side of the road, 
When this act was passed it had been defi- 
nitely ascertained by the company, by surveys, 
| that the line laid down in the articles of asso- 
ciation, if not physically impossible, was im- 
practicable and immensely expensive. I have 
in my hand the affidavit of the chief engineer 
to this effect, but will not detain the Elouse by 
its reading. t 

The company promptly filed with the Secre- 
| tary Of the Interior its acceptance of the pro- 
vision for its benefit in the act ef July, 1866. 
On the 8d of January, 1887, it filed ik the office 
of the Secretary of the Interior amap, varying 
i the line from that named in its articles of 


tleman from Indiana that tlie. Committee on? 
the Pacific Railroad: have considersd-already = 


fornia, It does not contain: the grant of an’ 
land, or any new power: 
Thon. call the previous: 
York yields to me for the purpose of making: 


passed the House protected the right of large: 


the rights of those settlers, and therefore defeats: 


dina is entirely mistaken in the scòpé of thig.| 
Tt did not provide originally: 


ner, with the Atlantic and Pacifie tailroad herein | 


Were named ous oo 


‘association, by running it throigh the connties:. 


of San:Bernardino and Kern; two-counties not 
named in thearticlesiof association, and by.net 
passing through: several of the counties whiel 
On the ‘Sth-day of March; 1867, the. Secret 
tary of thi Interior directedithe Commissioner: © 
of the General Land: Office: to withdraw: the 
pablie lands -from sale onthe line designated 
upon the map. filed:Jantany: 8, 1867, and: to 
reserve them for the ‘railroad company. On 
the: 22d. of March; 1867, the Commissioner 
obdyed this instruction bya circular addressed 
to registers and receivers along the line of the 
contemplated road. : In November,:1867, the 
Secretary of the Interior makes.this referencd 


iwhis annual report td this Gontpany pupeto 


-H The ighteenth section of this got [July 27; 1866,} 
duthorizes:the Southern Pacific railroad, a company. 
incorporated under the laws of the State of California, 
to Gonnéct With the Atlantic and Pacific railtgad neat 
the boundary line of California, and gives-it’a sim- 
ilar grant of Jands,. The latter, company filed an 
acceptance of the terms and conditions of said act, 
and a map showing the preliminary sarvey of tho 
road from San- Francisco to Colorado rivar. The 
Comunissioner: of the General Land Office was ini 
structed to withdraw the lands along the dine repre- 
setited upon that map.” ` Eee $ : 


On the 25th day of June, 1868, Congress 
passed an act requiring the company to make 
its reports to the Secretary of the Interior. “On 
the 25th day of July, 1868, Congress again 
recognized the road by passing an act extend- 
ing the time for the construction of the first . 
thirty miles until the Ist day of July, 1870, and . 
requiring the company to build at least twenty 
miles every ycar thereafter. | Recall now for a 
moment the successive governmental recog- 
nitions of this road : 

1, An absolute. grant of land. to aid in its 
construction, : EN re: 
2. Receiving acceptance of company of pro- 

visions of act of July 27, 1863. S Euit 
8., Acceptance öf map of January 8,1867. 
4, Withdrawal of lands from sale along line. 
of road, ics 9 Vor TS 
5, Act of Congress. requiring. company to 
make reports to the Secretary, of, the Interiar, 
6. Act of Congress éxtending time for com- 
pletion of road.) o- ene See 
Eighteen months had elapsed from the filing 
of the map with the Secretary of: the: Interior, 
aud sixteen months from the withdrawal of the 
lands, before the company had any official inti: 
mation that they were. not. proceeding in strie§ 
accordance with law. Outhe 14th day of July; 
1868, the Secretary of the. Interior revoked hig 
order of March 9,:1867, withdrawing the lands,. 
on the ground of the discrepancy ofthe line ag 


, named in the articles.of association. and in the 
j map filed January 8, 1867.0 A month later, 


seeming to doubt-the legality of his action, he 
saspended this last revocation, and by addi: 
tional: orders the suspension ‘continues, until 
this time, Meanwhile the company has built 
its first thirty miles of road, and is asking for 
the lands. to whith it is entitled. -The Secre 
tary of the Interior wants the doubt: removed 
as to which of the lines is the legal one. -Thè 
committee are unahimous in adopting the line 
defined upon the map filed inthe office of the 
Secretary of the Interior, for the following 
reasons? aS 

1. It is the most practicable, thecheapest of 
construction, and two liundred and filty-miles 
shorter than the original line. 

2. Government, by its successive acts; hag 


‘induced the company to commence work on 


the lineof January 8; 1867. - It has built thirty 
miles of road, has made large contracts for 
construction, and has in all respects complied 
with law. Soa ; 

The Government by its action is most clearly 
estopped fromimpeaching this line. . Who else 
is there to compluin?: The State of California 


| might; but instead. of doing it her Legislature 


in April last unanimously passed-tn’ act con- 
firming the. change in the line; and authorize 
ing the company to take the lands upou the 


1870. 


* 
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new line; and lam authorized to say that the 


prove this joint. résolution... The good faiti of 
«the Government, the public interests-and-con: 
venience, and the‘vésted interests -of the comi? 
“pany unitedly demand our concurrenge in the 


‘action of the Senate, upon which Iasi the: 
previons question. ; Shee ate 
‘Mr. SARGENT.: `T ask the gentleman from 


New York to yield tome. = > 
Mr. WHEELER, . Certainly, ooo ocs o 
Mr. SARGENT. The original resolation: 

was introduced hy myself, on leave, and passed 

without being referred to’ any committee. -It 

‘was intended. to” meet a special exigency, 

arising in this wise: the Sonthern Pagific rail. 

road had deviated from the line named in its 
charter, and the Secretary of the Interior held 
that this deviation was fatal to the grant and 
issued an order restoring the lands that had 
been withdrawn for. the. railroad. But the 
- lands restored had heen sybjectto private entry 
when withdrawn, and the restoration placed 
them again in that condition. Applications 
for purchase of these lands at private ‘entry 
were pending, and the settlers were certain to 
lose their homes if the land. was restored with- 
out. further ‘legislation, : -© The: private entry 
speculators had already grabbed millions of 
fertile acres in the valleys traversed ‘by- this 

z road, and the question was whether they should 

-have the bglance, or the one-million left. There 
was but one means to prevent this, to get-abill 
through dedicating the public lands of Califor- 
nia to homestead and preémption entry only. 
To get time for that I introduced the original 
resolution, which requested the Secretary of 
the Interior. to delay the restoration of these 

` lands until Congress could legislate further in 
the matter. Such legislation has been had by 
the House, : f 
- I introduced and we unanimously passed a 
bill to dedicate all the agricultural lands of 

California to homestead and preémption pur- 
oges. We passed that bill months ago, and 

it has been left to -sleep in the Senate... J, 
` have personally urged and: begged its passage 
there without effect. “What sinister influences 
prevent this great measure of justice and pro- 
tection for the settlers of my State, | know not. 

It may be the carelessness or inexperience of 

Senators ; it may. be the impracticable rules of 

the Senate; it may be lobby influence: that 

starts objections and difficulties, I know not 
what is the impediment. 1 only know I have 
exhausted my resources and patience in trying 
to get it passed, gnd. have failed. Meanwhile 
the Legislature of California has passed a reso- 
lution ratifying the route selected by the com- 
pany and curing the defect which the Secre- 
tary of the Interior pointed ont. -Itis claimed 


that this entitles the company to its ‘grant in | 


law and equity. Whether that is so or not, it 
is to my mind a clear case of choice between 
a grant to a railroad and a grab by specuia 
tors. - 

I think one of the chief curses of my State has 
been the seizing of vast bodies of land by a few 
individuals without any cousideration, except 
depreciated scrip or a low price per acre. By 


this system they seize rathlessly on the homes | 


of settlers where these preëxist, and they 


hold the lands for speculation and a rise, thus | 


retarding the prosperity of the State. These | 
men make no ‘public improvements. ‘They 


have their fingers on the pulses of the State, 
and repress healthy action. A conflict is now 
impending in my district between the numer- 
ous settlers on the -five-mile reserve of ihe 
Western Pagific railroad and the private-entry 
speculators. By direction of the Commissioner 


of the Land Office these lands are to be restored | 


onthe Sth of July. . As before their withdrawal 
they were open to private entry, any man who 


first gets to the land office can buy the home | 


of any one else or the homes of a dozen of 
others. To prevent this, aud geta ghance to 
buy their homes, fathers of families wil have 
to stand all night at the docr of the logal land 


„Entire California delegation ‘in this Houge: ap- | 


| tive wh 


Se 


| office to: get. in. to buy their: homes before a 


speculator gets the fruit-of their toil. -Is not 
this disgraceful? ‘Our laws are miserably defec- 


themes fa Do i 
Against such a system I prefer grants to 
railroads, for thè even sections atleast are safe 


| to the settlers, and the interests of the com- 


panies, the necessity of creating business for 
their roads, will in some- measure correct. the 


| disposition to hold land for a rise. “If the bill 


which we passed-bad not slept in the Senate 


| this dilemma: would not arise, and we might 


examine the ‘question disembarrassed from all 
other considerations, whether the act of the 
Legislature of my State cured the defect in the 
location of the route, and requires of us in 
equity to concede the demandsot the company. 
I must say, that as a lawyer, I think there is 
much in this view of the case; and the Senate 
have deemed it conclusive. - But to rescue the 
remainder of the San Joaquin and Tulare val- 
leys, where a single proprietor may now travel 
all day-long and not get off his own land, I will 
vote for this bill. ~~ 

Mr. WHEELER: As the gentleman from 
California has stated, this corrected line is two 
hundred and ‘fifty miles shorter than -the ori- 
ginal line, and this joint resolution actually 
saves over two million’dollars’ worth of public 
lands to the Government. The California del- 
egation in the House are united in- its favor. It 
is an old grant passed in 1866; and for the 
purpose of ascertaining whether the House 
desires discussion on it or not, I will demand 
the. previous question on’ concurring in the 
amendment of the Senate. 

Mr. FOX: : I understand ‘that the House 
joint resolution is different from the amend- 
ment of the Senate, and I therefore ask that 
the original joint resolution be read for the 
information of the House. 

The Clerk read as follows: 

Joint resolution in regard to the suspension of tho 
sale of certain lands in California. 

Whereas it is represented that one million acres 
of fertile lands in the State of California, formerly 
reserved for the Southern-Pacifie railroad, and re- 
cently restored by the Seeretary of the Interior, by 
an order to take effect after thirty days’ notice, will 
be immediately entered by speculators at privato 
entry, to the exelusion of settlers, unless further 
legislation is had: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the Scerctary of the Interior be requested 
to suspend the execntioa of his said order until the 
subjectcan.be considered hy this Congress. 


Mr. WOOD. I now - call for the reading of 
the Senate amendments, 

The Senate amendments were again read. 

The question was on seconding the demand 
for the previous question. 

The question was put; and there were, on 
a division—ayes 67, noes 49. 

Mr. ARNELL demanded tellers, 

Tellers were ordered; and Mr, 
and Aly. JULMAN were eppointed. 

The House again divided; and the tellers 


Wrenner 


| reported—ayes eighty-nine, noes not counted. 


So the previous question was seconded. 
The main question was then ordered, which 


| was on concurring in the Senate amendments. 


| Mr, JULIAN, 


On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. FOX. I move that the House do now 
adjourn. 


The question was put on the motion to; 


adjourn; aud there were—ayes 34, noes 88. 
_ Aly, FOX demanded tellers oa the motion 
to adjourn. . 

Tellers were not ordered. 

Mr. FOX demanded the yeas and nays on 
the motion to adjoum. i 

On ordering the yeas and nays there were-— 
ayes twenty; not a sufficient number, 
- So the yeas and nays were not ordered; and 


| the motion to adjourn was pot agreed to. 


The question recurred on concurrence in the 
Senate amendments to the joint resolution in 
regard to the suspension of the sale of certain 


gn such oppression can take place under 


naya hed be 
he question was taken; an 


More: Morphis, 


aom, Davis, 
ridge, Ferry, FE 


deman, iale, Hambleton, Haw 


locum, John A. Smith 
Tanner, Taylor, Tyner, Upson, Van Auken, Ward, 
Welker, Wells, Whitmore, Williams, Winans, Win- 


E'VOPTING—Mesers, Adams, Barnum, Bock, 
Benton, Biggs, Bowen, James Brookss Burr, Rodor 
ick R. Butler, Cake, Cleveland, Conner, Degener, 
Dox, Duval, Bla, Garfield, Gibson, Griswold; Hams 
ill, Hamilton, Harris, Lawley, Ueaton, Heflin, Will, 
Hoge, Holman, Hotchkiss, Ingersoll, Alexander If. 
Jones; Kerr, Knott, Loughridge, Lynch, Mearthy, 
Mereur, Milnes, Bliskim H. Moore; Samuel P. Mor- 
rill, Newsham, Niblack. Packer, Ridgway, Sargent. 
Schenck, Schumaker, Worthington C. Smith, Stark: 
weather, Stevens, Stevenson, Stone, Strader, Strong, 
Tillman, tavernas Vap ees Woorhegs, ioe 
walader C. Washburn illard, John T. Wilson, 
Witcher, and Woodward—64. i 

So the amendments of the S 
curred in. i 

Mr, WHEELER moved. to reconsider, the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be jajd on the table. 

The latter motion was agreed to. =. 


CHARLES COOPER, BTC. 


The next business on the Speaker’s table 
was the bill (H. R. No. 1395) forthe relief of 
Charles Cooper, Goshorn A, Jones, Jerome 
Rawley, William Hannegan, and John Hanne- 
gan, with Senate amendments. 

On motion of Mx. WASHBURN, of Massa- 
ehusetts, the bland amendments were referred 
to the Committee of Claims. 

ENROLLED BILLS SIGNED, 

Mr. NEGLIY, from the Committee on 
Enrolled Bills, reported that the committee 
had-examined and fonnd truly enrolled a: bill 
and a joint resolution of the following titles; 
when the Speaker signed: the sama: 

An ast (5. No. 99) to pay loyal citizens in 
the States lately in rebellion for services. in 
taking the United States congas of 1860; and 

A. joint resolution (8. B. No, 101) for the 


ches ber, and Wood—72 


enate were con- 


| relief of Lewis D. Smith. 


APPORTIONMENT OF REPRESPNTATIVES, igi 

The next business on the Speaker's table 
was the bill (H. R. No. 1823). to provide for 
toe apportionment of Representatives to Con- 
gress among the several Siates, with Senate 
amendments, 

The amendments of tha Senate were read, 
as follows: 

Page 1. Hne three, strike out “two hundred and 
seventy-five”? and insert “ three hundred.” 
Page 1, line nine, strike ont “two busdred and 

five” and insert | three hundred” 

; ike out all after line nine down to aad 
clading the word “limited,” in line eighteen. 

Page 1. lire nineteen, after "increased insert 
“or diminished.” 
Page 1. line 


er " State’? ir 
entatives of any 


Page i, jinetwenty-two, strikcoutall after “large” 
to the end of section one, on page Zand insert un- 
less otherwise provided by sush Brate,” 


ki 
$ 
3 
t 
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Page 2, line three, after the word “that,” insert 
‘immediately.’ 

Page2, linefive, strike out “15th” and insert “20th.” 

Page 2, line six, strike out “August” and insert 
“September.” | A 

Page 2, line nineteen, strike out “two hundred and 
seventy-five” and insert “three hundred.” 

Page 2, line twenty-seven, and page 3, line one, 
strike out “two hundred and seventy-five” and in- 
sert “three hundred.” ` 

Page 3, line three, strike out all after the word 
“shall? down to and including “seventy,” and in- 
sert ‘on the receipt ofsuch preliminary report imme- 
diately.” 

Mr. RANDALL. Iask that the bill shall 
be read as it was passed by the Senate. It is 
impossible to understand the amendments from 
hearing them read in that way. 

Mr. JUDD. I desire to,make a motion, 
and then I shall have'no objection to the read- 
ing of the bill. Tmove that the amendments 
of the, Senate be concurred in, and on that 
motion I ask the previous question. Ihave 
no objection now to the reading of the bill. 

The bill, as proposed to be amended by the 
Senate, was then read. The first section pro- 
vides that from and after March, 1871, the 
House of Representatives shall consist of three 
hundred members, to be apportioned among 
the several States in accordance with the pro- 
visions of this act; provided that if after such 
apportionment shall have been made, any new 
State shall be admitted into the Union, the 
Representative or Representatives of such new 
State shall be additional to the number of three 
hundred; and if the representation of any 
State shall be increased or diminished by.such 
apportionment, any additional Representative 
or Representatives of such States so increased 
and all the Representatives of any State so 
diminished in the I’orty-Second Congress shall 
be chosen by the States at large, unless other- 
wise provided for by such States. 

The second section provides thatimmediately 
afler the next enumeration of the inhabitants 
of the United States shall have been completed, 
according to law, and before the 20th day of 
September, 1870, the Superintendent of the 
Census shall prepare and submit to the Secre- 
tary of the Interior a preliminary report of the 
result of such enumeration with such statistics 
as shall be necessary to enable the Secretary 
of the Interior to perform the duties prescribed 
in this act. 

The third section provides that after the pre- 
liminary report shall have been submitted to 
the Secretary of the Interior he shall ascer- 
tain from such preliminary report the basis of 
representation of each State and the aggregate 
basis of representation of the United States, 
and he shall ascertain the basis of represent- 
ation in the several congressional districts by 
dividing the aggregate basis of representa- 
tion of the United States by the number three 


hundred, rejecting any fractions which may | 


remain; and he’shall ascertain the number of 

tepresentatives to be apportioned to each State 
by dividing the basis of representation of such 
State by the basis of representation of the sev- 
eral congressional districts, rejecting any frac- 
tions which may remain; and he shall appor- 
tion so many additional Representatives to the 
States having the largest rejected fractions, 
one to each, as shall make the whole number 
of Representatives three hundred. 

Lhe fourth section provides that the Sec- 
retary of the Intericr shall, on receipt of such 
preliminary report, immediately prepare and 
transmit under the seal of his office, to the 
Speaker of the House of Representatives and 
to the Governor of each State a certified state- 
ment of his proceedings under the provisions 
of this act. 

The fifth section repeals all acts and parts 
of acts in conflict with the provisions of this 
act. 

Mr. SCOFIELD. Imoveto lay the bill and 
amendments on the table; and on that motion 
i call for the yeas and nays. 

Mr. BENJAMIN, 
liamentary inquiry. ) 
fo concur in the amendments of the Senate is 


i 


J desire to make a par- | 
It is whether the motion | 


| motion, to lay the bill and amendments on the 


if more, Wilkinson, Williams, Bugene M. Wilson, John 


| at any election where there shall be two or more 


| Representatives to be thus elected, or may distribute 


divisible, whether we are entitled to a separate 
vote on the amendments? 

The SPEAKER. A single amendment of 
the Senate is not divisible. When the question 
is reached the Chair will examine whether they 
are separate amendments; but an amendment 
of the Senate is not susceptible of division by 
arule of the House. 

Mr. BENJAMIN. . I understand that there 
are various amendments. 

The SPEAKER. That question will be 
reached when the House comes to vote. on 
concurrence; at present the question is on 
laying the bill and amendments on the table. 

Mr. RANDALL. I move that the House 
do now adjourn; and I do it that we may have 
an opportunity to see this bill in print and 
examine it carefully. 

Mr. MARSHALL. I desire to ask a ques- 
tion ofmy colleague, [Mr. Jupp, ] who has made 
the motion to concur, for the action of some 
gentlemen will be determined by his answer. 
I desire to know if he will not permit me to 
move to concur in the amendments of the Sen- 
ate with an amendment, that we may have a 
vote thereon, and that my amendment may be 
read? 

Mr. JUDD. Ishall make no objection to 
the amendment being read. 

The SPEAKER. It requires unanimous 
consent, because there are two undebatable 
motions pending. 

Mr. MARSHALL, Let it be read. 

Mr. CALKIN. I object. 

The question was taken on Mr. RANDALL’ S 
motion, that the House adjourn; and there 
were—ayes 56, noes 72. 

So the House refused to adjourn. 

Mr. MARSHALL. The gentleman from 
New York [Mr, Cauxin] withdraws his objec- 
tion to the reading of my amendment, 

The Clerk read Mr. MARSHALL S amendment, 
as follows: 


Add the following as an additional section : 
Src. 6. And be it further enacted, That in all cases 


members of Congress elected in any State by general 
ticket, each qualified voter may, at such election, 
cast as many votes for one candidate as there are 


the same, or equal parts thereof, among the candi- 
dates, as he shall see fit; and the candidates highest 
in votes shall be declared elected. 

Mr. JUDD. Icannot permit that amend- 
ment to be offered. 

The question recurred on Mr. Scorieip’s 


table, on which the yeas and nays had been 
called for. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 78, nays 95, not voting 
57; as follows: 


YEAS—Messrs. Ames, Archer, Armstrong, Bailey, 
Banks, Blair, George M. Brooks, James Brooks, Buf- 
finton, Benjamin F. Butler, Cessna, Churchill, Covode, 
Cox, Crebs, Davis, Dawes, Dickey, Dixon, Donley, 
Ela, Eldridge, Ferriss, Fisher, Fox, Getz, Gilfillan, 
Haldeman, Hale, Hambleton, Hamill, Hoar, Jenckes, 
Thomas L. Jones, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Latlin, Lash, Lawrence, Marshall, Mayham, 
McNeely, William Moore, Morgan, Myers, Negley, 
Niblack, O’Noill, Packer, Phelps, Poland, Potter, 
Prosser, Randall, Reeves, Scofield, Porter Sheldon, 
Shober, Slocum, John A. Smith, Joseph S. Smith, 
Stevens, Stevenson, Stiles, Strong, Swann, Tanner, 
Taylor, Twichell, Van Auken, Van Wyck, Ward, 
William B. Washburn, Wheeler, and Wood—78. 

NAYS—Messrs. Allison, Arnell, Asper, Atwood, 
Axtell, Beatty, Beck, Benjamin, Bennett, Bingham, 
Bird, Boles, Booker, Boyd, Buck, Burchard, Burdett, 
Calkin, William T. Clark, Sidney Clarke, Cleveland, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cook, Con- 
ger, Cullom, Degener, Dickinson, Dockery, Dyer, 
Farnsworth, Ferry, Finkelnburg, Garfield, Haight, 
Harris, Hawkins, Hay, Hays, Heflin, Ingersoll, John- 
son, Judd, Julian, Knott, Lewis, Logan, Maynard, 
McCormick, McCrary, McGrew, Mckee, McKenzie, 
Jesse H. Moore, Morphis, Daniel J. Morrell, Orth, 
Packard, Paine, Palmer, Peck, Perce, Platt, Pome- 
roy, Rice, Rogers, Roots, Sargent, Sawyer, Schenck, 
Schumaker, Shanks, Lionel A. Sheldon, Sherrod, 
William Smyth, Stoughton, Strader, Strickland, 
Taffe, Trimble, Tyner, Upson, Van Horn, Wallace, 
Cadwalader ©. Washburn, Welker, Wells, Whit- 


T. Wilson, Winans, and Winchester—9d. 

NO’ VOTING—Messrs.. Adams, Ambler, Ayer, 
Barnum, Barry, Beaman, Benton, Biggs, Bowen, 
Buckley, Burr, Roderick R. Butter, Cake, Conner, | 


rh, 


Dox, Duval; Fitch, Gibson, Griswold, Ham- 
sees thas ey, Heaton, Hill, Hoge, Holman, Hooper, 
Hotchkiss, Alexander I. Jones, Kerr, Loughridge; 
Lynch, McCarthy, Mercur, Milnes, Eliakim 
Moore, Samuel P. Morrill, Morrissey, Mungen, New- 
sham, Peters, Porter, Ridgway, Sanford, William 

Smith, Worthineton G, Suutthy Starkweather 
Stokes, Stone, Sweeney, Tilman, Town . Vai 
Tramp, Voorhees, Willard, Witcher, and Wood- 
ward—57. : : 

So the motion to lay the bill and amend- 


ments on the table was not agreed to. 


During the roll-call, the following announce- 
ments were made: f 

Mr. SWEENEY. On this question I am 
paired with the gentleman from New Hamp- 
shire, [Mr. Benron.] If he were here he 
would vote ‘‘ay,’’ and I would vote ‘‘no.”’ 

Mr. FITCH. ` On this question I am paired 
with the gentleman from Vermont, [Mr. 
Sarru,] who if he were here would vote “ay,” 
while I should vote ‘ no.” . 

Mr. STOKES, Onthis question Iam paired 
with the gentleman from Pennsylvania, [Mr. 
Townsenp. ]. If he were present he would vote 
in the affirmative, while I should vote in the 
negative. 

Mr. PETERS. On this bill I am paired 
with the gentleman from Iowa, [Mr. Loven- 
RIDGE,] who, if he were present, would vote 
‘t no,” while I would vote in the affirmative. 

Mr. AMBLER. Iam paired on this ques- 
tion with the gentleman from Vermont, [Mr. 
Wittarp.} If he were present he would vote 
in the affirmative, while I would vote in the 
negative. 

The result of the vote was announced as 
above stated. i 

Mr. DICKEY. I move that the House do 
now adjourn, and on that motion I call for 
the yeas and nays. 

Mr. JUDD. If the gentleman ftom Penn- 
sylvania [Mr. Dickey] will allow me one word 
of explanation, I thiuk I can satisfy him in 
reference to this matter. 

Mr, DICKEY. Iinsist on my motion. 

Mr. SCHENCK. Irise to a parliamentary 
inguiry. If the House should now adjourn, 
will not this bill come up to-morrow morning 
as unfinished business? 

The SPEAKER. Of course it will. 

Mr. SCHENCK. I hope, then, that the 
gentleman from Pennsylvania will withdraw 
his call for the yeas and nays. 

Mr. DICKEY. I will withdraw for the 
present the call for the yeas and nays. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that the bill and amendments 
may be ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 

The question being taken on the motion to 
adjourn, there were—ayes 87, noes 66. 

Mr. JUDD. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to; and (at four 
o’clock and fifty-five minutes p. m.) the House 
adjourned. f 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 


mittee: 

My Mr. HOOPER, of Massachusetts: The 
petition of Joseph B. Eaton, of Boston, Mas- 
sachusetts, for payment for supplies to the 
Army of the United States in the Mexican 


| War. 


IN SENATE. 
WEDNESDAY, June 22, 1870. 
Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

The Journal of yesterday was read and 
approved. `; 
LEWIS D. SMITH, 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
joint resolution (S. R. No. 101) for the relief 


1870. 


THE CONGRESSIONAL GLOBE.: 


4703 


of Lewis D. Smith. The amendments were, 
in line five, to strike out the words.“ moneys 
and,’’ and in lines seven and eight to: strike 
out ‘$1,861 28’? and insert “$1,476.” 

The VICE PRESIDENT. Thisis a reduc- 
tion of $400 in the appropriation. 

Mr. RAMSEY, I move. that the Senate 
concur in the amendments of the House of 
Representatives. 

The motion was agreed to. 


LOYAL CENSUS-TAKERS OF 1860. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 99) to pay loyal citizens in the States 
lately in rebellion for services in taking the 
United States census of 1860. 

The amendment was to add to the bill the 
following proviso: 

Provided, That satisfactory evidenceshall be sub- 
mitted to the proper accounting officers thattheclaim- 
ants under this act have never received compensa- 
tion for their services from any source whatever. 

The amendment was concurred in. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The. Chair pre- 
sents resolutions ofthe Philadelphia Typograph- 
ical Union, No. 2, asking the Senate to increase 
the specific dpty on foreign books to at least 
twenty-five cents per pound, and stating briefly 
the effect of this change upon the printers of 
this country. ‘The resolutions are very brief, 
and if there be no objection they will be or- 
dered to be printed in the Globe and laid upon 
the table, the Committeee on Finance having 
reported upon the subject. 

‘he resolutions are as follows: 


TALL or PHILADELPHIA TYPOGRAPHICALUNION,NO.2, 
No, 32 SOUTH SEVENTH STREET, 
PHILADELPHIA, June 18, 1870. 
To the President of the Senate of the United States : 

Sır: Ata stated meeting of Union No. 2, held this 
evening, the following preamble and resolutions were 
adopted, and, in accordance with the instructions 
therein contained, are submitted for the consider- 
ation of your honorable body: 

Whereas a bill has recently passed the House of 
Representatives, and is now before the Senate, for 
action, fixing the rate of duty on books imported into 
the United States at fifteen cents per pound, being a 
discrimination in favor of foreign publishers; and 
whereas such discrimination will materially tend to 
place the manufacturing and publishing of our books 
in foreign hands, to the manifest disadvantage of our 
own printers and publishers; and whereas the print- 
ers of the United States should not be forced to com- 
pete with the underpaid labor of Europe : Therefore, 

‘Resolved, That the Senate of the United States be, 
and is hereby, respectfully requested to increase the 
specific duty on foreign-books to at least twenty-five 
cents per pound, 


‘Resolved, That an official copy of these resolutions | 


be forwarded to the Senate and louse of Repre- 
sentatives of the United States. i 
J. W. BAILEY, President. 


Huan S. DrrBorow, Recording Secretary. . 

Mr. CONKLING. I present apetition, very 
numerously signed by officers of insurance 
companies in the State of New York and of 
other States, touching the ‘bill for the better 
security of life on board of vessels propelled 
wholly or in part by steam.” The particular 
prayer of this petition is that the bill be so 
amended asto require the attachment and use 
upon their boilers of such apparatus as shail 
afford written charts, showing at all times the 
pressure or internal strain within all boilers 
under their supervision, and which charts shall 
shall at all times be subject totheir inspection. 
I believe the appropriate reference of this 
petition is the Committee on Commerce; and 
I move that it take that reference. 

The motion was agreed to. 


Mr. CONKLING. Ialso present proceed- 


ings of a meeting held by the Union League | 


club of the city of New York, and as they are 
very brief, I ask that they be read. 
The Chief Clerk read as follows: 


Ata special meeting of the Union League Club 
heid on Thursday evening, aung 16, 1870, the follow- 
ing resolutions were adopted : E 

Resolved, That in the opinion of this club the best 
interests of the people require a careful revision of 
the national tax Hist, an equalization of taxation, 
nnd a reduction of taxes to the lowest, point consist- 
ent with the preservation of the public faith. 

Resolved, That the act of Congress providing that 


the income tax shall be levied until and including 
1870, and no longer, is a solemn compact withthe 
people, which good faith requires should be sacredly 
observed. : y 7 

Resolved, Thatin this country labor can in no-sense 
be considered. capital subject to. taxation, and that 
there.is now no imminent peril to the public credit 
requiring that salaries; wages, and labor in its vari- 
ous forms, shall be subject to onerous, discriminating, 
and inquisitorial taxation. ` . » 

Resolved, That an income tax, as embodied in the 
bill which recently passed the House of Represent- 
atives, upon income derived from profits of capital 
„in trade or business, or in the form of invested. prop- 

erty, and levied solely upon income above a line of 
exemption which in fact exempts more than four 
fifths of the income of the same class of accumulated 
wealth as a subject to the tax, and which will be 
imposed upon less than one hundred thousand per- 
sons, is an act of arbitrary exaction, violating the 
groat and fundamental principle of equality of all 

efore the law, and wholly unwarrented in the pres- 
ent peaceful and prosperous condition of the coun- 


tiy. : 
‘ Resolved, That nothing in the foregoing resolutions 
ig intended to indicate a diminished conviction that 
the payment of the public debt and the return to 
specie payment ought to take place as speedily as 
i À true extract from the minutes. : 
T, LANGDON WARD, 
Secretary. 

Mr. CONKLING. In moving, as I shall, 
that these resolutions lie on the table, the bill 
to which they relate having been reported, I 
beg to say that I think they ought to commend 
themselves to the consideration of the Senate, 
not only by reason of the eminent patriotism 
and intelligence of the body from which they 
come, but of the wholesome and cogent truths 
which they express. I concur, for my own 
part, in everything they say. I move that they 
lie upon the table. 

The motion was agreed to. 


Mr. OSBORN presented a resolution of the 
Legislature of Florida, in favor of the estab- 
lishment of a mail route between Leesburg 
and Pine Level, via Sumpterville, Benton, and 
Fort Meade; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented the petition of Joaquin 
Sierra, widow of Joseph Sierra, praying pay- 
ment of an amount due her husband as col- 
lector of customs at Pensacola, Florida; which 
was referred to the Committee on Claims. 

Mr. CATTELL. I presenta petition signed 
by John Peace and others, consumers of steel 
in the manufacture of tools and machinery, 
representing that since the establishment of 
American works for the manufacture of the 
various grades of steel the quality of standard 
brands has become better and more uniform, 
and the price has been reduced. They there- 
fore respectfully request that in the new tariff 
bill before Congress the rates recommended 
by the Committee of Ways and Means in the 
bill reported to the House be adopted. As 
our committee have reported on this subject, 
I move that the petition lie on the table. 

The motion was agreed to. 


Mr. TRUMBULL.. I present the petition 
of James Madison Jones, of Georgia, setting 
forth that the stay laws and exemption laws in 
Georgia operate so as to prevent the collection 
of debts, and asking some relief which will 
enable creditors to collect honest dues. I 
move that it be referred to the Committee on 
the Judiciary. 

The motion was agreed to, 

Mr. ROBERTSON presented the petition 
of Edward Fs Stokes, of Greenville Court- 
| House, South Carolina, praying the removal 
| of his political disabilities ; which was referred 
to the select Committee on the Removal of 
{| Political Disabilities. ; ae 

He also presented a petition of citizens of 
Chesterfield county, South Carolina, praying 
that the mail route from Charlotte to Monroe, 
North Carolina, be extended to Brewer Mine, 
in that county ; which was referred to the Com- 
|! mittee on Post Offices and Post Roads. 
REPORTS OF COMMITTEES. 
| Mr. SUMNER, from the Committee on For- 
i eigu Relations, to whom was referred the bill 
|| (S. No. 978) to facilitate telegraphic commun- 


ication between the United States and Bermuda 
Islands, reported it without amendment, 

He also, from the same committee; to. whom 
was referred.a memorial of William ©. Barney, 
asking that he may be. granted ‘certain privi- 
leges, soas: tò enable himself and associates to 
connect the United States and the kingdom of 
Belgium by direct submarine telegraph cable, : 
including a. translation of the: Belgium con- 
cession, reported a bill (S.. No. 1008) to-facili- 
tate telegraphic communication. between the 
United States and Belgium ; which was read, 
and passed to a second reading. : 

He also, from the.same committee, to whom 
was referred the bill (S. No. 857) to incorpor- 
ate the Washington Transatlantic Telegraph 
Company, and to facilitate telegraphic com- 
munication between America and Europe, 
reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 

Mr. CARPENTER, from the Committee on 
the Judiciary, to whom was referred the bill. 
(S. No.722) to establish the western judicial dis- 
trict of Wisconsin, reported it. without amend- 
ment, : 

He also, from the same committee, to whom 
were referred various memorials, petitions, and 
remonstrances on the same subject, asked to 
be discharged from their further consideration ; 
which was agreed to. 

Mr. PRATT, fromthe Committee on Claims, 
to whom was referred the bill (H. R. No. 2100) 
to authorize the settlement of the accounts of 
James G. McNutt, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Military Affairs; which 
was agreed to. ` 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1176) to pro- 
vide for the settlement of the claims of Archer 
N. Martin, late assessor of internal revenue for 
the seventh collection district of Pennsylvania, 
reported it without amendment, and submitted 
a report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Thomas T. Sean- 
lon, praying compensation for certain cotton 
seized and sold by the United States authori- 
ties during the late war, submitted an adverse 
report thereon; which was ordered to be 


printed. 

Mr. WILLEY, fromthe Committee on Claims, 
to whom was referred the bill (S. No. 836) for ' 
the relief of Jane Allen Birckhead, reportea 
it with amendments, and submitted a report; 
which was ordered to be printed. : 

Mr. RICE, from the Committce on the Judi- 
ciary, to whom was referred the bill (S. No. 
979) to carry into effect certain treaty stipu- 
lations with the Choctaw nation or tribe of 
Indians, reported it with an amendment. 

Mr. NYE. I move to take up Senate bill No, 
401, with a view of finishing it this morning. 

Mr. WILLIAMS, I should like to make a 


report. 

The VICE PRESIDENT. Several Senators 
have risen with morning business. 

Mr: NYE. Tonly wish to take the bill up, 
and then I will give way for any morning 
business. 

The VICE PRESIDENT. The Senator from 
Nevada asks the unanimous consent of the Sen- 
ate to take up Senate bill No. 401, stating that 
hewill give way for morning business if it shall 
be taken up. -The Chair hears no objection, 
and the bill is before the Senate. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 578) for the relief of the heirs of 
Joseph D. Smith, reported it with amend- 


ments. 

Mr. WILLIAMS. I am instructed by the 
Committee on Finance, to whom was referred 
the bill (H. R. No. 2105) to punish the unlaw- 
ful certification of checks by. officers of national 
banks, to report. it back without amendment ; 
and I was instructed to ask for its immediate 
passage. I presume it will exeite no debate. 
tt is a House bill, and it is to remedy a defect 
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in the existing law. Perhaps there will be no 
objection to it. - 

Mr. WILLEY. I object. with a great deal 
of regret, but I aim very desirous of bringing 
to the notice of the Senate a resolution which 
T offered yesterday morning, and I must object 
to anything being considered till that resolu- 
tion is reached. 

The VICE ‘PRESIDENT. 
from West Virginia objects. 

Mr. AMES, from the Committee on Mili- 
tary: Affairs, to whom was referred the bill 
(H. R. No. 1905) for the relief of Howell H. 
‘Trask, reported it without amendment. - 

Mr. BUCKINGHAM. The Committee on 
Indian Affairs, to whom was referred the bill 
(S. No. 918) granting: the right of way to the 
Green Bay and Lake Pepin Railway Company 
for its road: across the Oneida reservation in 
the State:of: Wisconsin: direct me to report it 
back with an amendment; and [ ask that it be 
pat ‘on its passage. 

The VICE PRESIDENT. The Senator from 
West Virginia has objected to any other bill 
being placed on its passage this morning ex- 
cept the one already called up. 

Mr. HAMILTON, of Texas: 


The Senator 


The Commit- 


tee on Indian Affairs, to whom were referred | 


‘sundry petitions from citizens of Kansas re- 
monstrating against the taxes imposed by the 
Indian nations in the Indian territory on stock 
driven through their country:to market, have 
had thesame. under very careful consideration, 
and instrueted me to: report against the relief 
asked for: by the petitioners. ` I ask that the 
report be printed,and the committee discharged 
from the fusther consideration of the subject. 

Mr. POMEROY. In regard:to that report, 
I wish to say that. I have before me evidence 
as to the taxes levied on this commerce be- 
tween Texas'and Kansas through the Indian 
country, and that it is not only a great injus- 
‘tice, but, T think, a'violation of law. If the 
Committee on Indian: Affairs cannot find any 
remedy I think: the matter ough} to be com- 
mended tothe Executive Departments, who do 
have some control overthe Indians. I have 
a statement in which itis shown that the Cher- 
okees charged $4,000, the Creeks. almost. as 
much, and the Seminoles almost. as much to 


one party in getting a drove of cattle through 


to my State. 

Mr. NYE, Is this matter discussable? 

The VICE PRESIDENT. The Chair will 
state that if there is objection to the resolution 
reported by the Committee on Indian Affuirs, 
discharging that committee from the further 
consideration of -this subject, it must lie over, 
‘hike any other resolution. 

Mr. POMEROY. I object to its consider- 
ation, as I wish to submit something to the 
Senate on the subject. 

The VICE PRESIDENT. The resolution 
discharging the committee will go on the Cal- 
endar of resolutions, and the report. will be 
printed. 

ORDER OF BUSINESS. 


Mr. NYE. Now I want to go on with the 
bill called up on my motion. 

The VICE PRESIDENT. The Senator from 
West Virginia [Mr, Witte] objects until the 
Calendar of resolutions is gone through with. 

Mr. NYE. “TL thought the bill was taken up. 

The VICK PRESIDENT. It was taken up, 
but subject to a demand for the regular order 
and to the presentation of morning business. 

Mr. NYE. Will the resolution of the Sen- 
ator from West Virginia take long? 

Mr. WILLEY. No, sir. 

Mr. NYE. Very well. 

PATENT LAWS. 


The VICE PRESIDENT. The resolution 
of the Senator from West Virginia will now be 
taken up. 

'The Senate proceeded. to consider the fol- 
lowing resolution, subrnitted yesterday by Mr. 
Witney: 

Resolved, That Friday evening next be especially 


j 
{ 


set apart for the consideration of House bill No. 1714, 


to revise, consolidate, and amend the statutes relat- | 
ing to patents and copyrights. 

Mr. SUMNER. If that isnot adopted. what 
will be the order for Friday evening? : 

The VICE PRESIDENT. This will be the 


latest order if adopted, and: of course will. 


repeal the prior one; but if this should not be 
adopted on Friday the Calendar of unobjected 
bills would be in order, subject of course to 
the unfinished business of Thursday night. `- 
Mr. SUMNER. We have gone now. more 
than a mouth without going: over. unobjected 
bills, and Ido think that is the first duty of 
the i Senate after attending to the orders of the 
ay 
Mr. CONKLING. I intended 6n this morn- 
ing to make a suggestion to and request of the 
Senate touching the consideration of the nat- 
uralization bill, and I had hoped that I might 
ask the Senate to hold an evening. session on 
Friday for that purpose. I thinkasingle even- 
ing session. will suffice for the disposition -of 
that bill, and I need not remind Senators of 
the importance and urgency of the subject. I 
do not wish to interfere with my honorable 
fricnd from West Virginia, and therefore I 
will now ask unanimous consent to have an 
evening to-morrow, Thursday, whichis not one 
of the specified nights for evening sessions, with 
the understanding that I may be then allowed 
to call up the naturalization bill and get for it 
as much consideration as it can have in one 
evening. I hope no Senator will object-to this. 
We shall have to consider the bill at some time, 
and I think it can be done with as little incon- 
venience to-morrow evening as at any time. 
The VICE PRESIDENT. Pending the res- 


‘olution of the Senator from West Virginia in 


regard to Friday evening, the Senator from 
New York asks unanimous consent that to- 


“morrow evening at half past seven’ o'clock the 


Senate proceed to the consideration of the bill 
in régard to naturalization. Is there objection ? 
© Mr. VICKERS. Do I understand that the 
Senate is to meet to-night? [‘Certainly.?’] 
There is an important committee that expects 
to hold a session to-morrow night. 

The VICE PRESIDENT. Does the Sen- 
ator from Maryland object to the proposition of 
the Senator from New York? 

Mr. VICKERS. I do object to it. 

Mr. CONKLING. I wish to appeal to my 
honorable friend from Maryland, who is notin 
the habit of doing anything to inconvenience 
others, to withdraw his objection-if it be only 
that one additional evening session isproposed, 
allowing that session to occur to-morrow even- 
ing. It concerns my convenience very much, 
and that of some other members of the body, 
to have this bill considered presently. 

Mr. VICKERS. Thatis not the only objec- 
tion. I think the select committee of seven 
will hold its final meeting on to-morrow even- 
ing. It will have no other opportunity to meet 
and decide upon the report which it shall make ; 
and on that account the members of that com- 
mittee cannot be here and in the. committee- 
room at the same time. 

Mr. CONKLING. This bill involves the 
consideration of details and of nothing else, 
except the general question which is presented 
of revising the naturalization laws. The com- 
mittee to which the Senator refers will have 
no session that will prevent him at some hour 
during the evening being here to say and. to 
advance anything which he pleases, whereas it 
will be a very serious inconvenience if we lose 


| the entire week on this subject; and therefore 


again I appeal to the honorable Senator. to 
allow to-morrow evening to be fixed. for this 
purpose ; and Isay to him thatif it concerns his 
convenience we will manage in some way. or 
other to reserve to hima right to be heard, 
should it be his pleasure to address the Senate, 
and should he be unable to do so then. 

Mr. MORTON. I desire to make a sug- 
gestion. ‘The naturalization bill is an import- 


| ant one, and it cannot receive that considera- 


tion-which.it ‘deserves at an evéening- session. 
The Senate-will not be able ‘to ‘hold ‘sessions 
every night. ‘There ‘is to:be:qne to-night, and 
if we have ohe to-morrow night there will pot 
be'a quorban hiere, in all probability. { 
was not, I believe, the night before. lab when 

‘a night session was:held. 

: Now, Mr. President, it is pretty: hard, Ithink, 
for the members of the Senate to come here at 
twelveo’clock and ‘stay:here:five hours, and 
then go to dinner, and come back, and sittoa 
late hour at night, three or four times a week. 
It is too exhausting; I speak for ‘myself at 
‘Jeast; I am not able to‘do it; but I suggest 
‘that we shall save time, and: we shall further 
business if we meéét at eleven o’clock’and sit 
until five., ‘Chere isnot much accomplished in 
these evening sessions unless it is in the way 
of bills that are not objected to, and that can 

_be disposed of without.a quorum ; but when it 
comes to a contested bill -an evening: session 
ordinarily-does not. amountto anything, and we 
can do more business; taking. one. week: with 
another, by meeting at eleven o’clock and sit- 
ting till five than we can by holding night. ses- 
‘gions every night ‘and meeting at twelve 0? clock 
in the day, in‘my judgment. * 

The VICE PRESIDENT. “Phere appears 
to be objection ‘to'the proposition of the Sén- 
ator from New‘ York, and ‘the question. recurs 
on’ the résolution’ of the Senator from ‘West 
Virginia. - 

“Mr. CONKLING.« Ido nòt understand any- 
body now to object to my- proposition, The 
Senator from’ Indiana doés not object to it, 
and proceeding as: far ' ; ‘a single 
evening with this bill’ TREE Se 

The VICE-PRESIDENT. The Senator frdin 
Maryland objected, and the Chair did not under- 
stand him to withdraw the objection. _ 

Mr. CONKLING. think he does, . J ask 
the Senator from Maryland: i if-he: will not with- 
draw the objection. < i 

Mr. VICKERS. Tf read the bi last ‘night, 

“sitting up to -a very late hour fot the purpose, 
and several objections occurred to mi 

bill while Iwas reading it, and I should, like: to 
be present wher it is considered: 

Mr, CONKUING, | Does the Senator object 

to its being considered to “morrow night? 

Mr. VICKERS: Yes, sir, I do; because I 
cannot be present thén, °- 

The VICE PRESIDENT, The question 
recurs on the resolution of the Senator from 
West Virginia, ‘assigning Friday ‘evening for 
the consideration of the bil revising and con- 
solidating-the potent laws. 

Mr. WILLY: I desire to make a ‘plate 
ment in ore word to the Senate. The Com- 
mittee on Patents has not had a day during 
this session. That committee has discharged 
a great deal more business perhaps than the 
Senate is aware of. So far as it regards mere 
private bills we have managed to dispose of 
most of them at odd intervals, not interfering 
with the regular business of ‘the session." We 
now have a general bill, codifying the whole 
patent laws and the copyright laws. It ‘is the 
codification presented by the commissioners 
appointed. for that purpose, in the form of an 
act, with sundry very slight amendments. Tt 
is very desirable that we should have it dis- 
posed of. It isa House bill. It lias already 
been passed by the House of Representatives, 
and this is all that the committee will ask of 
the Senate during this whole session, and, as a 
member of that committee and of the Senate, 
I think I may properly say that from my silence, 

| from whatever cause it may have arisen, I have 
some claims to be heard at least once during 
the whole session on a subject in which I feel 
some personal interest. | I hope the Senate will 
set apart Friday evening fur this. bill. 

Mr. HOWELL. T object to putting any bill 

| down for Friday evening, from the fact that we 
have a general order devoting every Friday 


|, evening to the unobjected cases on the Calen- 


dar, in “which we are all interested; and now 
| to come in and repeal or-reseind ‘practically 


Tatil i eS pen re oo, les 


1870. 


THE CONGRESSIONAL GLOBE. 


4705 


that general order cuts out a great many of us 
from passing small bills that are of local im- 
portance, and to which there is no objection, 
and will take the whole evening for one special 
pill. If it is done on next Friday night, it 
will be done on the Friday night afterward ; 
and we shall have no chance with the Calen- 
dar. Therefore I object. 

Mr. POMEROY. TI ask that an order be 
entered, that from and after the 22d of this 
month the daily hour of meeting of the Sen- 
ate be at eleven o’clock a. m. 

The VICE PRESIDENT. The pending 
question is on the resolution of the Senator 
from West Virginia, pending which the Sen- 
ator from Kansas asks unanimous consent that 
an order be made, that from and after the 22d, 


the daily meetings of the Senate shall be at | 


eleven o'clock. Is there objection ? 
Mr. TRUMBULL. Yes, sir; I object. 


The VICH PRESIDENT. The preposition | 


will be placed on the Calendar of resolutions 
laid over. 

Mr. TRUMBULL. Is itin order to insist 
on calling up the resolution which was intro- 
duced some time ago, to rescind the new rules, 
as we have had enough of them. 

The VICE PRESIDENT. The Chair will 
state that the pending question is on the reso- 
lution of the Senator from West Virginia. 

Mr. TRUMBULL. Then I want that other 
resolution to come up next. 


The VICE PRESIDENT. The question 


` recurs on the resolution of the Senator from 


West Virginia, that’ Friday evening of this 
week be assigned for the consideration of the 
bill referred to by him, 

The resolution was adopted—ayes thirty-six, 
noes not counted. 

RECESS. 

Mr. SPENCER. I move, if it be in order, 
that at half past four o’clock to-day the Sen- 
ate take a recess until half past seven o'clock. 

The VICE PRESIDENT. That motion is 
in order this day. The question is on the mo- 
tion of the Senator from Alabama, that the 
Senate to-day at half past four o'clock take a 
recess until half past seven. 

The motion was agreed to. 


RULE OF PROCEEDING, 


Mr. NYE. Mr. President—— 
The VICE PRESIDENT. The Senator 
from Nevada again calls up the bill which the 


Senate granted him unanimous consent to call | 


up, and it is before the Senate. 

Mr. TRUMBULL. I desire to call up the 
vescolution offered by the Senator from Ne- 
braska, [ Mr. THAYER, ] to rescind the new rules, 
so that we shall have no more controversy 
about them. 

The VICE PRESIDENT. The Calendar 
of resolutions laid over has priority, if the Sen- 
ator from Illinois insists upon it. 

Mr. TRUMBULL. Ido. 

The VICE PRESIDENT. The Senator from 
Illinois moves to proceed to the consideration 
of the following resolution, submitted by the 
Senator from Nebraska [Mr. ‘I'maver] on the 
16th instant: 

Resolved, That the rule prescribing the order of 
business and the manner of proceeding on the Cal- 
endar, adopted by the Senate on the lth of March 
Tast, be, and the same is hereby, rescinded. 

The motion was agreed to; and the Senate 
proceeded to consider the resolution, 

Mr. CONKLING. Whatis the rule that we 
are going to rescind? 

The VICK PRESIDENT. Theruleadopted 
on the 10th of March. 

Mr. CONKLING, Let us hear it. 

Mr. TRUMBULL. lt is the rule that we 
have a controversy about every day. 

The VICE PRESIDENT. It is the rule 
adopted on the 10th of March, in regard to 
motions to pass over aud to place at the foot 
of the Calendar. 

Mr. GONKLAING. Will the Chair be kind 
enough to have it read? 
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| rules, which I hope will be wiped out, 


The VICE PRESIDENT. It will be read. 
The Chief Clerk read as follows: 


“Immediately after the privileged morning busi- 
ness is completed, and not later than one o'clock, 
the Calendar of special orders, if any, for that day, 
including the unfinished business of the day pre- 
vious, shall be taken up and disposed of; and after 
that, or if there shall be no special orders for that 


time, the Calendar of general orders shall be taken į 


up and proceeded with in its order, beginning with 
the first subject on the Calendar; and in such case 
the following motions shall be in order at any time 
as privileged motions, save as againsta motion to 
adjourn, or to proceed to the consideration of execu- 
tive business, to wit: : 

‘1. A motion to pass over the pending subject, 
which, if carried, shail have the effect to leave such 
subject in its existing place on the Calendar for action 
at the next call of the Calendar. 

‘2, A motion to place such subject at the foot of 
the Calendar. . 

“ Both of these motions shall be decided without 
debate, and shall have precedencein tbe order above 
nameg, and may be submitted asin the nature and 
with all the rights of questions of order.” 


Mr. TRUMBULL. That is the rule, and I 
think it ought to be abolished. 
rassed us every day. 

Mr. CONKLING. We certainly cannot be 
any worse off than we are now if we abolish it. 

The VICEPRESIDENT. The Senatorfrom 
Nebraska [Mr. THAYER] who offered this reso- 
lution to rescind is not in his seat. The Chair 
will state that on the 10th of March, as an 
additional part of this rule, it was provided 
further— 

“Thatthetwenty-fourth rule beamended by adding 
thereto the following words: ‘After the introduction 


of resolutions is completed there shall be laid before 
the Senate, in their order, resolutions and concur- 


rentresolutions introduced on any prior day; and the 
same shall be proceeded with, not later than one 
o'clock, in the same manner as is provided in the 


rule for the Calendar of general orders.’ ” 
Mr. TRUMBULL, Was not that incinded ? 
The VICE PRESIDENT. That was adopted 


| on the 10th of March on ike same report of 


the Committee on Rules. 

Nr. (TRUMBULL. Wasnottbatincludedin 
the resolution of the Senator from Nebraska? 

The VICE PRESIDENT. The Chair thinks 
that that was the intention of the Senator from 
Nebraska. 

Mr. TRUMBULL. Task to have it included, 
so that they may all go together. 

Mr. POMEROY. The Senator from Rhode 
Island [Mr. Anruiony] and the Senator from 
Vermont, [Mr. Epmunps,}] who are not now 
present, are the Senators who reported and 
who felt more interest in these rules than per- 
haps any other Senators, and I submit that it is 
hardly fair to pass over all other resolutions 
and take up a resolution of this kind in the 
absence of those Senators. 

Mr. CONKLING. [suggest to the Senator 
that they not being present, it will not affect 
them to rescind these rules. 

Mr. POMEROY. The Senator knows that 


those Senators have felt a peculiar and par- | 


ticular interest in enforcing these rules. 

Mr. STEWART. 
great interest in it. 

Mr. POMEROY. I think to rescind the rules 
now, in their absence, is taking an advantage 
which is not usually taken of Senators in their 
absence. I submit to the Senate that it is 
hardly fair to proceed at this time to rescind 
those rules, when the Senator from Nebraska, 
who introduced the resolution, is not here, and 


| the Senator from Rhode Island and the Senator 


from Vermont are not here. 

Mr, TRUMBULL, We cannot wait for Sen- 
ators when we are changing the rules of our 
business here, and notice of this resolution 
was given when they were all here. Every- 
body understands it. Lot us vote upon 1t. I 
think the Senate is disposed to get rid of them. 


Mr. CRAGIN. ‘The rules of this body are | 


made for the Senate, not for individual Sen- 
ators. It is evident that these rules have ob- 
structed business during the session. Hundreds 
of bills might have been passed but for these 
and the 


uicker the better. 


Mr. POMEROY. Ihave been in the Senate || 
many years, and I have seen the whole morn- || 


Yes, we kave all felt a 
{ 


Tt has embar-. jj 


ing hour wasted in discussions as to what 
should be taken up. 

Mr. NYE. Is is being wasted now, and I 
am opposed to it. i 

Mr. POMEROY. The Senator from New 
Hampshire will ascertain when this rule is re- 
scinded that we shall spend the whole morning 
hour, and perhaps whole days, in discussing 
what question we shall take up. 

Mr. CRAGIN. But for these new rules we 
might have passed hundreds of unobjected bills 
in the morning hour. 

Mr. POMEROY. Under these new rules 
you may do anything that is not objected to. 

Mr. NYE. Let us vote. 

Mr. POMEROY. I only wanted to make 
the remarks which I have made. I think ihe 
Senate will regret the rescinding of these rules. 
Iam willing, though, if the Senate insist upon 
it, that the vote shall be taken. 

The VICE PRESIDENT. The question is 
ou the adoption of the resolution offered by the 
Senator from Nebraska, rescinding the rules 
reported from the Committee on Rules on the 
10th of March last. 

The resolution was adopted. 


ATLANTIC AND PACIFIC RAILROAD. 


The VICE PRESIDENT. The bill called up 
by the Senator from Nevada is now before the 
Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
401) to amend an act entitled ‘‘An act grant- 
ing lands to aid in the construction of a rail- 
road and telegraph line from the States of 
Missouri and Arkansas to the Pacific coast, 
by the southern route,” approved July 27, 
1866, the pending question being on the amend- 
ment reported by the Committee on the Pacific 
Railroad, to strike out, in section one, line fif» 
teen, after the word ‘‘secured’’ the words 
tond the title to,” and insert the word ‘over ;"’ 
and in line seventeen, after the word ‘‘In- 
dians,’’ to strike out the words “shall be ob- 
tained for suid company ;’’ so as to make the 
clause read: 


And no conditions or limitations shall apply to 
any part of the line of said road yest of the western 
boundary line of said State until the right of way 
shall be secured over the lands granted by said act 
and occupied by Indians. 


The amendment was agreed to. 


The next amendment was in section one, 
line eighteen, to strike out the word tfno” 
before ‘‘ patents;’? and after the word  com- 
pany’? to strike out the words ‘‘ except in the 
manner directed by’? and insert ‘in accord- 
ance with tho provisions of ;’? go that the pro- 
viso will read: 

Provided, That patents for lands shall issue to said 


company in accordance with the provisions of the 
fourth section of said act. 


The amendment was agreed to, 


The next amendment was to insert at the 
end of the first section the following additional 
proviso: 

And provided further, That if the Atlantic and 
Pacific Railroad Company, atter the completion and 
equipment of the road of the Little Rock and Port 
Smith Railroad Company, from Little Rock to Port, 
Smith, in Arkansas; and alter thesaid Atlantic and 
Pacific Railroad Company shall obtain the right of 
way for the linc of the Van Buren branch, over tha 
lands granted it by said act and occupied by Indians, 
shall not commence within one year thereafter to 
construct its branch road referred to in the first sec- 
tion of said act, to a point in the western boundary 
line of Arkansas, at or near the town of Van Buren, 
and shall not have completed at least twenty miles 
of road per year, after tho expiration of tho time 
limited for the commencement to construct, said 
branch, then the said Little Rock and Fort Smith 
Railroad Company, or any other railroad company 
designated by the Congress of the United States, 
shall have the right to construct said branch, a 
shall have, possess, and enjoy ali the grants ; 
and privileges appertaining to said branc giui 
under the said act, but not, however, to interfere 
with the grants, rights, and privileges appertaining 
to the main line of said Atlantic and Pacuie railroad 
under said act: Provided, however, That the Atlan- 
tic and Pacific Railroad Company may, if it desires 
to do so, commence and construct ail or any portion 


of said branch road before the times above limited. 
The amendment was agreed to. 
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Mr. MORTON. I should like to inquire of | 
my friend from Nevada whether any portion 
of this road or its branches runs through the 
Indian territory ? 

Mr. NYE. The object of this bill is to pro- 
vide that theyshall not forfeit when they come 
up toit. The land that they strike is the land 
of the Cherokee nation, and those Indians have 
entered into a treaty stipulation with the Gov- 
ernment by which the railroad company may 
have two hundred feet wide there. The bill 
expressly provides that no land shall be granted 
beyond that. 

‘The VICE PRESIDENT. The Secretary 
will report the next amendment. 

Mr. SHERMAN. Before that is done I 
should like to have the fourth section of the 
act referred to in the twentieth line read. 

Mr. NYE. I have it here. It provides that 
they shall receive no lands until they have got 
twenty-five miles of road completed and cer- 
tified to. The Senator from Ohio says that he 
is satisfied, and I presume it is not necessary 
to read the section. 

Mr. HARLAN. I desire to know what 
necessity there is for this new legislation. As 
first reported by the Committee on the Pacific 
Railroad the bill read: 

That no patents for lands shall issue to said com- 
pany except in the manner directed by the fourth 
section of said act. 

Now, why is not that language sufficient? 
Does the honorable Senator desire that patents 
shall issue differently ? 

Mr. NYE. No; we provide that they shall 
not. The Senator will observe that the lan- 
guage is changed so as to avoid a question 
being raised as to this land, and then it pro- 
vides that patents shall issue according to that 
fourth section. 

The VICE PRESIDENT. The Secretary 
will report the next amendment. 

Mr. HARLAN. I will reserve the question 
on that part ofthe amendment when the bill is 
reported to the Senate. 

The next amendment of the Committee on 
the Pacifie Railroad was in section two, line 
nine, after the word “ prescribe” to add the 
following proviso: 

Provided, That if the company shall suffer any 
breach of the conditions of the act to which this is 
amendatory the rights of the company, and those 
claiming, under any mortgage made by the company 
to the Jands, franchises, privileges, and other rights 
and property granted to it by said act, shall extend 
only toso much thereof as shall beconterminous with, 
or appertain to, that part of said road which has been 
constructed at the time the Congress of the United 


States shall assert its rights under said act in conse- 
quence of such breach. 


The amendment was agreed to. 


The next amendment was to add at the end 
of the second section the following: 
And as proof and noticcof the legal execution and 


effectual delivery of any mortgage, it shall be filed 
and recorded in the office of the Secretary of the 


Interior. 
The amendment was agreed to. 


The next amendment was to strike out the 
third section, in the following words : 
Suo.3. And be it further enacted, That the tenth sec- 


tion of the act to which this act is amendatory is 
hereby repealed. 


The amendment was agreed to. 

The VICE PRESIDENT. This completes 
the amendments of the committee. 

Mr. HOWARD. I move to strike out the 
clause relating to mortgages in lines eighteen, 
nineteen, twenty, and twenty-one of section 
two, in the words: “and the authority of th> 
company to execute a mortgage of a portion 
its lands under date of July 1, 1868, to secure 
$3,000,000, is hereby affirmed.” I know not 
what that relates to sufficiently to justify me 
in allowing it to be retained in the bill. Let 
the mortgage stand upon the ground on which 
it rests already. 

Mr. NYE. All right. 

The amendment was agreed to. 


Mr. HARLAN. I inquire of the chairman 
of the committee whether the second section 


ought not to be amended in the third line? ‘It 
reads: ‘‘that that the saidcompany be author- 
ized to make-and issue its bonds in such form 
and manner, for. such sums, payable at such 
times.” Is it wise to authorize a mortgage 
foran unlimited sum? I have observed in the 
other laws on this subject: a maximum has 
been named; in some cases $80,000 to the 
mile, in some cases $16,000. 

Mr. DRAKE. They would not make a mort- 
gage for more than they needed. 

Mr. HOWARD. Probably they would not 
make a mortgage for more than was necessary. 
Certainly they would not want to mortgage the 
road or any part of it for an extravagant sum, 
undertaking thereby to pay an extravagant 
debt without proper consideration. I think 
that may just as well be left to the discretion 
of the company. I do not see any necessity 
for fixing a maximum. 

Mr. NYE. They cannot mortgage any more 
than they own. That is a condition between 
the mortgagor and the mortgagee. 

Mr. HARLAN. I move to insert. “ not 
exceeding $80,000 per mile,” to come in after 
the word “sums,” in line three, of section two. 

Mr. NYE. _I hope that will not be adopted. 

The VICE PRESIDENT. ‘he question is 
on the amendment of the Senator from Iowa. 

The amendment was rejected. 

Mr. ROSS. I offer the following amend- 
ment to the bill, to come in at the end of sec- 
tion two: 

Provided, That the provisions of this act shallin no 


way interfere with or infringe upon the rights of the 
Atchison, Topeka, and Santa Fé Railroad Company. 


Mr. NYE. Ido not know anything about 


hat. 

Mr. HOWARD. I think there is no objec- 
tion to the amendment. We do not want this 
bill to infringe on the rights of any company. 

Mr. NYE. I think this is the oldest char- 
ter, 

Mr. WILLIAMS. The Senator is mistaken 
about that by about three or four years. The 
charter of the Atchison, Topeka, and Santa Fé 
railroad was passed in 1863, and of this road I 
think in 1866. 

Mr. NYE. Very well; let it go on. 

Mr. ROSS. If there is no objection to my 
amendment I need: not make any remarks 
upon it. 

Lhe amendment was agreed to. 

Mr. CASSERLY. I think the friends of 
this bill ought to accept an amendment which 
shall limit the extent of the mortgage of this 
road. I regretted that the amendment of the 
Senator from Iowa making the limit of the 
mortgage $30,000 per mile should have been 
rejected. ‘There certainly should be some 
defined limit on that point. Task the Senator 
who has charge of this bill whether he will not 
consent to some limitation, say $35,000 per 
mile. 

Mr. NYE. Make it $40,000. 

Mr. CASSERLY. Very well; I will move 
an amendment restricting the mortgage to not 
exceeding $40,000 per mile. In other words, 
I renew the amendment of the Senator from 
Iowa, changing the amount from $30,000 to 
$40,000. 

The amendment was agreed to. 

Mr. CASSERLY. I think there ought to 
be an amendment also providing that nothing 
in this act contained shall be deemed to amount 
to a guarantee on the part of the United States 
on the bonds of this company. 

Mr. NYE. There is nothing of that kind 
claimed, 

Mr. CASSERLY.-~- Ifthere is no such claim 
there can be certainly no objection to that 
amendment. 

Mr. NYE. Well, let it go on. Put it in. 

Mr. CASSERDY. After the word ‘ pre- 
scribed,” in line nine, of section two, I move 
to insert ‘but nothing in this act contained 
shall constitute a guarantee by the United 
States of the payment of said bonds.” 

The amendment was agreed to. 


tl 


Mr. MORRILL, of Vermont. Mr. Presi- 


denne VICEPRESIDENT. TheSenator from. 
Vermont will suspend. The morning hour 
has expired and the bill to reduce taxation 18 
ref enate. 
ae NYE. I hope we shall be allowed to 
ish this railroad biH. l È 
ma SHERMAN. I cannot yield to anything- 
that will occupy time, 
Mr. HOWARD. I move to pass over the 
i sent, on 
ob PRESIDEN T. The Chair will 
state to the Senator from Michigan that a mo- | 
tion to pass over is not now a motion in order | 
in the Senate, the rule allowing it having been 
repealed ; but the regular order can be passed 
over informally by unanimous consent. ; 
Mr. HOWARD. Ihope‘that will be done. 
Mr. SHERMAN. If this bill will only take 
a few moments, I shall not object. . : 
The VICE PRESIDENT. ‘The considera- | 
tion of Senate bill No. 401 will be continued : 
for the present, subject. to a demand for the : 
regular order. : ; : 
Mr. MORRILL, of Vermont. ‘To follow tbe i 
amendment already adopted in line twenty- 
three of the second section, after the words © 
‘ Secretary of the Interior,’’ I move to insert, | 
‘“but said company shall have no authority to | 
mortgage any lands beyond any point where | 
the road shall have been completed, nor any & 
lands occupied by Indians.’’ aes 
Mr. HOWARD, There is no objection to ; 
that. 
The amendment was agreed to. 4 
Mr. HARLAN. I move the following asan :i 
additional section : 7 


And be it further enacted, That the grant made by © 
the act to which this act is an amendment shall not | 
apply to any lands situated within the limits ofthe 4 


so-called Indian territory. : 

Mr. HOWARD. I hope this amendment | 
will not prevail, It is not in accordance, | 
according to my opinion, with the spirit and | 
intention of the original charter. : 

Mr. SHERMAN. I trust the Senator from | 
Michigan, finding this bill will give rise to 4 
debate, as Lam quite sure it will do, willallow | 
us to go on with the tax bill. If I have the 
right to do it, I call for the regular order. 3 

Mr. HOWARD. I do not think this bil 4 
will take more than a few minutes. 3 

The VICE PRESIDENT. The Senator from 
Ohio has a right to demand the regular order. 

Mr. HOWARD. IL hope the Senator from 
Ohio will accommodate us by giving us ten or 
fifteen minutes longer. 

Mr. SHERMAN. I know enough of this 
subject to be satisfied that the matter embraced 
in this amendment is a subject of dispute that 
will involve long discussion. I feel it my duty, 
representing the Committee on Finance, to call 
Bare HOWARD I : 

Mr. H RD. appeal to the generosit 
of my friend from Okio to let us go on for A 
few minutes, and I think we shall get through 
with this bill. He knows as well as L he 
being a member of the Pacific Railroad Com- 
mittee, the necessity of action on this bill, so 
that the road may proceed and the work of the 
company go on. 

Mr. SHERMAN. The Senator appealing to 
my generosity puts me in an embarrassing posi- 
nion. SUN one yield for five minutes 

Mr. SUMNER. appeal tiend to 
noy Aireen minutes. PAAA Ry iena to 

r SHERMAN. Well, I will say ten min- 
nor cla beyond that I give notice that Iwill 

Mr. HOWARD. Iam obliced t 
ator. I wish to lay before the Senate o 
language of the charter, and then they will see 
the justice or injustice which may be done tọ 
the company by the adoption of the amend- 
ment of the Senator from lowa. The charte 
declares, in the second section: a 

‘The United States shali extinguish as rapidly ag 


may be cons Stent with publicpoliey and the welfare 
one i POHGS t ; 

of the Indians, and only by their voluntary Cession 
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the Indian title to all lands falling under the opera- 
tion of this act and acquired in the donation to the 
road named in the act.” 

It is quite apparent, from the language of 
this clause, that the United States have taken 
upon themselves an obligation to extinguish the 
Indian title to the Indian country, in order that 
this railroad company may have their alternate 
sections of land through that country. It is 
very true that the obligation of the Government 
is not positive and unconditional, but the lan- 
guage is that ‘the United States shall extin- 
gaish, as rapidly as may be consistent with pub- 
lic policy and the welfare of the Indians, andonly 
by their voluntary cession, the Indian title,” 
&c. Surely the United States is bound to make 
an earnest and honest effort to extinguish the 
Indian title. Nobody candoubt this. Wehave 
taken upon ourselves this obligation, beyond 
all question, to endeavor to extinguish the 
Indian title, a thing which can only be done by 
the consent of the Indians and by their volun- 
tary cession, for which, as a matter of course, 
somebody must pay the Indians a valuable con- 
sideration. Noonecandoubtthis. Thatpay- 
ment must come from the United States when- 
ever it extinguishes this title; for the United 
States ig the party to extinguish the title, and 
of course the party to pay for that extinguish- 
ment. When the United States shall have 
extinguished the Indian title, and the lands 
shall have been surveyed into sections, then, 
of course, this company will be entitled under 
the charter to the alternate sections through the 
Indian territory. I can give the act no other 
construction. It therefore follows that the 
company have a beneficial interest to the extent 
of the alternate sections on each side of their 
line through the Indian country. 

This is what the United States has promised 
the company, the purpose of the United States 
being to give to the company the same benefits 
of the land grant through the Indian territory 
as exist in other portions of the route of the 
road. The amendment of the honorable Sen- 
ator from Iowa, on the other hand, excludes 
this obligation on the part of the United States 
and seeks to repeal and annul it. It seems 
to me that such a measure is not fair in regard 
to the company, is taking away from them a 
most valuable right, which, I think, under their 
charter they are entitled to. Ihope, therefore, 
the amendment will not prevail. 

Mr. HARLAN, Iwill modify the amend- 
ment I offered; and I wish to state here that 
the Committee on Indian Affairs unanimously 
directed me to offer the amendment to the 
pending bill in this shape : 

Aad be it further enacted, That the grant of land 
made by this act or the act amended by this actsball 
not apply to any lands lying within the limits of the 
so-called Indian territory, except so far as may be 
necessary for the right of way, turn-outs, and stand- 
ing-places for cars, and for the location of depot 
buildings, station-houses, and other structures ne- 
cessary for the construction and operation of said 
road, for which the said company shall pay to the 
legal owners a just and fair compensation, to be as- 
certained in such manner as the President of the 
United States shall prescribe; and the proviso of the 
seventeenth section of the act amended by this act 


shall be, and is hereby,so amended as to read as fol- 


lows, namely: ‘Provided, That any such grant, or 


donation, power, aid, or assistanee from any Indian 
tribe or nation shall be subject to the approval of 
Congress.”’ 

Mr. HOWARD. The amendment as now 
presented by the honorable Senator is open to 
the same objection. It seeksto take away from 
the company that which the Government of the 
United States has promised to them, a most 
valuable right and intereste ‘The amendment, 
as now modified, simply gives to the company 
the right of way through the Indian territory, 
with proper room for turn-outs, &e. That is 
not what we have promised them. We have 
promised them alternate sections through the 
whole Indian couniry whenever the Indian 
title is extinguished. That is the point. 

Mr. MORTON, I would inquire of the Sen- 
ator if the charter makes it the duty of the 
Governnient to extinguish the Indian title to 
these allernate sections? 


Mr. HOWARD. Undoubtedly. Iso regard 
it. Irvead the clause before, and if the Sen- 
ator will pardon me I will read it again: 

“Phe United States shall extinguish as rapidly as 
may be consistent with public policy and the wel- 
fare of the Indians, and only by their voluntary ces- 
sion, the Indian title to all lands falling under the 
operation of this act, and acquired in the donation 
to the road named in the act.” 

Mr. MORTON. Mr. President, this is the 
beginning of the violation of the solemn com- 
pact that has been made with the Indians who 
have been removed to this territory. Itis the 
repetition of what has been done before. ‘They 
were removed to this territory as a permanent 
home; this land was patented to them, as I ara 
informed, in fee simple; and now the Senator 
places the charter of a railroad company as a 
higher right and as a higher title than that of 
the Indian. 

Mr. HOWARD. I beg the Senator’s pardon. 


He will allow me to correct him. I know he 
does not wish to misrepresent me. 

Mr. MORTON. No, sir. 

Mr. HOWARD. Certainly not. It is nota 


higher right which the bill claims at all. The 
charter of 1866 recognizes the right and title 
of the Indians, and does not assume to alter it 
an jota in any respect, but simply declares that 
the United States shall extinguish this Indian 
title, always by the consent of the Indians. 
Of course the Indians have a right to sell their 
land, and the Government may buy it. 

Mr. MORTON. That is the very point, that 
the Government has bound itself to extinguish 
this Indian title as fast. as possible; in other 
words, it has imposed a duty upon itself to 
encroach upon this last refuge of the Indians, 
to begin by running a railroad through it, 
bringing the whites again in contact with the 
Indians, dividing up their home, no longer to 
have a sacred place reserved to themselves, 
as they had supposed. We all know how this 
willend. We know it will end by driving the 
Indians out again, perhaps in another Indian 
war, because here are assembled in this reser- 
vation the most warlike Indians in the United 
States or upon this continent. They went there 
as a permanent home; it was patented to them ; 
and now we begin the work of driving them out; 
first project a railroad there that must take a 
line of population along, must establish vil- 
lages necessarily, granting land subject to the 


Indians consenting to give it up, and binding | 


ourselves to attempt to extinguish the Indian 
tile; and whenever the Goverament sets about 
doing that it can always doit. It can always 
find indian chiefs, and adventurers, aid half- 
breeds, and Indian agents, who will be able to 
bring about a treaty. It has never failed to do 
that where it has gone deliberately about the 
business. I therefore protest against this. 
While we may ‘‘ keep the word of promise to 
the ear,” while we may keep it technically by 
saying ‘it must be by the consent of the 
Indians,” yet in a broad, moral sense, it ìs 
trampling under foot all our obligations to the 
Indians and breaking faith with them in the 
broadest possible way. 

Mr. HOWARD rose. 

Mr. SHERMAN. Mr. President, I must 
call for the regular order. The time is up. 

Mr. HOWARD. I cannot ask any further 
favors from my friend from Ohio. 1 am very 
much obliged to him for what he has done. 

Mr. NYE. Will this bill be the unfinished 
business? 


The VICE PRESIDENT. It will not be. | 
| It will resume its place on the Calendar until 


ealled up again. 
MESSAGE FROM THE HOUSE. 

A message from the House of Represent- 
atives, by Mr. Crrxrox Lrovp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bill and joint resolutions ; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 1227) to authorize the 
construction of a bridge across the Missouri 
river; 


1 


| 


_ A joint resolution (H. R. No. 847) donat- 
ing certain condemned.ordnance.to the Lyon 
Monument Association ; and f as? 
A joint resolution (H. R. No, :848) donating 
condemned cannon. _ s Pee 
ENROLLED BILLS SIGNED, 


The message further announced: that the 
Speaker of the House had signed: the follow- 
ing enrolled bills and joint resolutions; and 
y were thereupon signed by the Vice Pres- 
ident: - 

A bill (S. No. 518) remitting tax erroneously 
assessed upon one hundred and fifty gallons of 
whisky belonging to J. P. F. Camp, of Spar- 
tanburg, South Carolina; ` 

A bill (S. No. 860) for the relief of John E. 
Griffin ; 

An act (S. No. 327) for the relief of William 
H. Murphy, of Farmington, Missouri; 

An act (S. No. 724) for the relief of James 
M. ‘Trotter and William H. Dupree; 

An act (S. No. 459) to authorize the settle- 
ment of the accounts of officers of the Army 
and Navy; 

An act (S. No. 847) for the relief of J. Allen 
Porter ; g ap ha 

An act (S. No. 582) for the relief of George 
W. Tarleton; 

A joint resolution (S. R. No. 115) to provide 
forthe payment ofthe claim of Martha A. Estill, 
administratrix of the estate of James M. Estill, 
deceased, Redick McKee, and Pablo de la 
Toba; and 

A joint resolution (S. R. No. 157) conferring 
upon the Court of Claims jurisdiction to hear and 
determine the claim of William B. Campbell. 


NATURALIZATION LAWS. 


The VICE PRESIDENT. The tax. bill is 
now before the Senate as the unfinished. busi- 
ness of yesterday. 

Mr. CONKLING. I have the permission 
of the Senator from Ohio, who has charge of 
that bill, to move that the House bill touching 
naturalization be made the special order imme- 
diately after the disposition of the tax bill. 

The VICE PRESIDENT. The Senator from 
New York moves that the bill (H, R. No. 2201) 
to amend the naturalization laws and to punish 
crimes against the same be made the special 
order immediately after the conclusion of the 
bill in regard to taxation., ‘The question is on 
this motion of the Senator from New York, 
which requires a two-thirds vote. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 1227) to authorize the 
construction of a bridge across the Missouri 
river was read twice by its title, and referred 
to the Committee on Commerce. ~ 

The following joint resolutions were sever- 
ally read twice by their titles, and referred to- 
the Committee on Military Affairs: 

A joint resolution (H. R. No. 347) donating 
certain condemned ordnance to the Lyon Mon- 
ument Association ; and 

A joint resolution (H. R. No. 348) donating 
condemned cannon. 

HOUR OF MEETING. 

Mr. POMEROY. I submit the following 
order: ; 

Ordered, That on and after Monday, the 27th in- 


stant, the daily meetings of the Senate shall com- 
mence at eleven o’clock a. m. 


The VICE PRESIDENT. Is there objec- 
tion to the present consideration of this order ? 
The Chair hears none. 

The order was agreed to. 

Mr. BAYARD. Does the rule in regard to 
evening sessions still remain in force? 

The VICE PRESIDENT. It does. 

Mr. CASSERLY. I thought tbe under- 
standing of the mover was that we were to 
get rid of evening sessions. , 3 

Mr. POMEROY. Thatis not included in 
any understanding that I had. My under- 
standing simply is that we add one hour’s more 
work daily and have evening sessions besides, 
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The VICE PRESIDENT. The evening 
sessions on the alternate days will depend on 
the vote of a majority of the Senate. 

Mr. POMEROY, Any day, if a majority of 
the Senate vote to dispense with the evening 
session, they can do so. 

Mr. CASSERLY,. That is the rale now. 

Mr. POMEROY. 
amount of work on hand, and if we intend to 
adjourn on the 15th of July we must devote 
more time daily to it. 

Mr. SHERMAN, 
order, ; 

The VICE PRESIDENT. Jf the Senator 
from Delaware offers a resolution rescinding 
the resolution in regard to evening sessions, it 
will be placed on the Calendar of resolutions. 

Mr. BAYARD. I do. 

Mr. SHERMAN... Ishall not interpose to 
prevent the Senator from Delaware moving a 
reconsideration if he desires to do that. 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from Delaware to sub- 
mit a resolution to rescind the resolution as to 
evening sessions. 

Mr. BAYARD.. Yes, sir. 

Mr. POMEROY. Let that lie over until 
to-morrow. 

The VICE PRESIDENT. The resolution 
of the Senator from Delaware will lic over for 
consideration. 

Mr. CONKLING. Is the resolution in re- 
gard to the hour of meeting at eleven o'clock 
adopted? - 

The VICH PRESIDENT. That order was 
agreed to by unanimous consent. There were 
no votes in the negative. The Senator from 
Delaware submits a resolution to dispense with 
evening sessions, which resolution will come 
up hereafter on the Calendar of resolutions. 
The hour of meeting of the Senate is fixed for 
eleven o'clock a. m. on and after Monday next. 

MESSAGE FROM THE HOUSK, 
. A message from the House of Representa- 
tives, by Mr. Cuswron LLOYD, its Chief Clerk, 
announced that the House had passed the fol- 


I call for the regular 


lowing bills, in which it requested the concur- | 


rence of the Senate: 


A bill (H. R. No. 258) authorizing theallow- | 


ance of the claim of the State of Minnesota to 
lands for the support of a State university ; 
an ; 

A bill (H. R. No. 2104) providing for re- 
funding the interest. paid by the State of Mas- 
sachusetts on money expended by her on 
account of the war of 1812 to 1815. 

TAX BILL, 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2045) to reduce internal taxes, and for other 

Purposes. 

The VICE PRESIDENT. ‘There are a 
number of sections of the House bill which the 
Committee on Finance move to strike out, 
They are all in print. Tf there is no objestion 
that part of the bill will be omitted in the read- 
ing. The’Committee on Finance propose to 
strike out the first ten sections of the bill. 

Mr. SHERMAN. I suppose there will be 
no necessity for reading the first thirty-eight 
pages of the bill, and also the next long series 
of codification of the stamp acts, unless some 
Senator calls for the reading. 

The VICE PRESIDENT. On page 38 the 
amendments commence. Unless some Sen- 
ator desires the entire bill to be read, including 
the parts proposed to be stricken out, the Sec- 
retary will report only the amendments of the 
Committee on Finance. 

The Cuer Crerx. The Committee on 
Finance report to strike out the first ten sec- 
tious of the bill after its enacting clause and 
to insert in Neu thereof— 

That on and after the first Monday of May, 1871, 
the special taxes imposed by the seventy-ninth sec. 
tion of the act entitled “An act to provide internal 
revenue to support the Government, to pay interest 


onthe publiedebt, and for other purposes,” approved 
June 30, 1861, as 


We have an immense | 


: passports, and on gross receipts. 


amended by section nine of thein- |! 


| foreign and domestic distilled spirits, and winess, 


| from the placeot manuf 


i to address the Senate except in explanation of 
i amendments, and I think it would save time 


amendments as we go along. 


| by the amendment. 


į favor of striking out those special taxes, and 
| I think we can do it without debate. 


ternal revenue. act, approved Ji uly 13, 1866, and as 
amended by section two of the internal revenue act 
approved March 2, 1867, be, and the same are hereby, | 
repealed; but this act shall not be held to repeal or 
in any way affect thespecial tax on brewers imposed 
by said section, or the special taxes imposed by the 
act approved July 20, 1888, entitled “An act impos- 
ing taxes on distilled spirits and tobaceo, and for 
other purposes,” or the acts amendatory thereof. 
Suc. 2. And be it further enacted, That on and after 
the 1st day of October, 1870, theseveral taxes on sales 
imposed by tho internal revenue laws now in force, 
saving and excepting such taxes on sales as are by 
existing law paid by stamps, and the taxes on sales 
of leaf tobacco, manufactured tobacco, snuff, cigars, 


imposed by said act, approved July 20, 18 
amendatory thereof, be, and the same 
repealed, . 

Sec. 3. And be tt further enacted, That on and after 
the Ist day of October, 1870, the taxes imposed by 
the internal revenue laws now in force, hercin speci- 
fied, be, and the same are hereby, repealod, namely, 
on articles in schedule A; the special tax on boats. 
barges, and flats; on legacies and successions, on 


6S, and acts 
are hereby, 


The VICE PRESIDENT. his is the first 
amendment of the Committee on Finance. 
The Secretary will report the next amendment, 

The Carer Crenx. The next amendment of 
the Committee on Finance is to strike out from 
section eleven to and including section thirty- 
four, and in lieu thereof to insert the following: 

Src. 4. And beit further enacted, That on and after 
the Ist day of October, 1870, the stamp tax imposed 


in schedule B, on promissory notes for a less sum 
sum of money, 


than $100, and on receipts for any 
or for the payment of any debt, and the stamp tax 
imposed in schedule C on canned and preserved fish, 
be, and the same are hereby, repealed. And no 
stamp shall be required upon the transfer or assign- 
ment of a mortgage, except when made upon a sale 
thereof, or when assigned and transferred as collat- 
eral security. And tho proprictor or proprietors of 
articles named in said schedule C, who shall furnish 
his or their own die or design for stamps to be used 
especially for his or their own proprietary articles, 
shall be alowed the following commissions, namely : 
on amounts purchased at one time of not less than 
$50 nor more than $50), five per cent.; and on amounts 
over $500, ten per cent. on the whole amount pur- 
chased: Provided, That lucilor or friction matches, 
and cigar lights, aud wax tapers, may be removed 
geture for export to aforcign 
country without payment of tax, or affixing stamps 
thereto, under such rules and regulations as the 
Commissioner of Internal Revenue may prescribe; 
and all provisionsof existing laws inconsistent here, 
with are hereby repealed. 

Mr. SHERMAN. Lam directed by the Com- 
mittee on Finance to report another section, 
to come in as section five. 

The VICE PRESIDINT. The Senate isnot 
now acting on these amendments; they are | 
simply reported. The Chair supposed the Sen- 
ator from Ohio desired to address the Senate. 

Mr. SHERMAN. No, sir; I do notintend 


to go back: to the beginning and act on the 
Task the Clerk 
to transpose the amendment for the conven- 
ience of the Senate from page 88 to page 76, | 
so that the amendments of the Senate on this 

matter may all come together. ‘Phat was the 

way I intended them to be printed. i 

The VICE PRESIDENT. The Senator, 
then, desires the question to be first taken on 
striking out from the first to the tenth section | 
of the House bill, inclusive. 

Mr. SHERMAN. I do not know that it is 
necessary to makean explanation. [will sim- 
ply state to the Senate that the Finance Com- 
mittee propose to repeal nearly all the special 
taxes, and the House of Representatives pro- 
pose to keep up certain special taxes. ‘That 
is all there is aboutit. The House codified 
what it left of the special tax in thirty-eight 
pages, and the Committee on Finance propose 
to strike out all special taxes except on spirits, 
tobasco, and beer; the rest are all swept away 
I will explain further if 
desired. 

Mr. TRUMBULL. I hope everybody is in | 


Mr. COLE. 1 think the bill had better be | 
read through, as the committee propose to have 
it, and we can act upon the amendments after- | 
ward. 


The VICE PRESIDENT. The Committee 


i dred and fifty thousand dollars 


on Finance propose to strike out the first thirty- 

fotir sections of the. bill. € : 

for that question. The question is on the 

amendment of the Finance Committee, strik- 

ing out the first thirty-four sections of the bill. 
The amendment was agreed to. 


The VICE PRESIDENT. Thenext amend: 


the three sections to be found on pages. 38 and 

39, which have been reported by the Secretary. 
Mr. CORBETT. I ask that they be read. 
Mr. CONKLING. They are a substitute 

for sections stricken ont, and have just been 


read. 
Mr. CORBETT. Very well. 
“Mr. CASSERLY. Thereis only one clause 


in these sections that I think ought perhaps 
to be explained; and that is the clause which 
relates to legacies and successions. The gen- 


eral idea is that if anything in the world should © 


pay a tax it is legacies and successions, be- 
cause they are supposed to be in the nature of 
a gift to the party receiving them without. any 
consideration moving from him. o. 

The VICE PRESIDENT. The Chair will 
take the sense of the Senate on the first two 
sections proposed, reserving the section alluded 
to by the Senator from California. 

The amendment, to insert the first and sec- 
ond sections proposed by the Committee on 
Finance, was agreed to. 

The VICE PRESIDENT. The third section 
is now before the Senate. 

Mr. SHERMAN. I think the statement I 
will make will satisfy the Senator from Cali- 
fornia, and every Senator, that the tax on suc- 
cessions and legacies necessarily falls with the 
repeal of the other special taxes. We repeal 
by this section the tax on articles in schedule 
A; the special tax on boats, barges, and flats ; 
on legacies and successions ; on passports and 
on gross receipts; so that we shall have no 
permanent officers in the districts throughout 
the United States for the collection of special 
internal taxes, except on whisky, tobacco, and 
heer; and if the Senate would ‘agree with the 
committee ou the income tax question, that 
will only be collected during fourteen days in 
the month of May of each year. Consequently 
there will be no officers charged with the duty 
of collecting this tax on legacies and succes- 
sions. ‘Phat is one reason why it might be 
repealed with the other special taxes. 

There is another reason. It yields very little 
over two million dollars all told, and nearly 
all that fails on the children of parents or on 
the wife of a deceased husband: It would be 
right enough, it would be wise policy, if the 
amount would justify it, to collect it on legacies 
and devises to collateral relatives ; but as our 
reports show-~and I ean give the Senate the 
amounts—nearly all of it is now paid by the 
children of deceased parents or by the widows 
of deceased husbands, and only about one hun- 
í of it, all told, is 
now paid by collateral relatives or other per- 
sons than direct descendants. Under most suc- 
cession laws the direct descent is never charged 
with a legacy or succession tax, because a direct 
cevise from a father to a son is so natural a dis- 
position of property that it would not seem to 
be right to tax it; and 
the rest of the 


not so much on accoun "j 
but oe it is nee necessary to keep up this 
single yearly tax throughout the United States, 
Mr. CASSERLY. My objection was o 
to legacies. Perhaps Í did not express niy- 
self with suficient clearness; put the explana: 
tion of the Senator from Ohio is entirely satis- 
factory, and shows that itis not worth while to 
voce up the system for the sake of that one 


The amendment was agreed to, 


June 22, | 


Is the Senate ready ` 


‘ment of the Committee on Finance is to insert © 


1870. 


THE CONGRESSIONAL GLOBE. 
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The PRESIDING OFFICER. The next 
‘question is on adopting section four, as printed 
on page 76. 

Mr, SHERMAN. In order to answer a great 
many inquiries and save a good deal of trouble, 
Lask Senators if they wish to follow this bill 
to send for two little documents which are on 
file, one showing the amount of reduction of 
the internal taxes, and the other the external— 
Miscellaneous Documents numbered 189 and 
151. They will answer probably all the ques- 
tions Senators desire to put. 

The PRESIDING OFFICER. The ques- 
tion is on inserting section four, as printed on 


age 76. 

‘Lhe Chief Clerk read the proposed section, 
as follows: 

Gyo. 4. And be it further enacted, That on and after 
the ist day of October, 1870, the stamp tax imposed 
in schedule B, on promissory notes for a less sum 
than $100, and on receipts for any sum of money, or 
for the payment of any debt, and tho stamp tax im- 
posed in schedule C, on canned and preserved fish, 
be, and thesameare hereby, repealed. Andnostamp 
shall be required upon the transfer or assignment of 
a mortgage, except when made upon a sale thereof, 
or when assigned and transferred as collateral secur- 
ity. And the proprietor or proprictors of articles 
named in said schedule © who shall furnish his or 
dheir own dic or design for stamps to be used es- 
pecially for his or their own proprietary articles, 
shall be allowed the following commissions, namely, 
on amounts purchased at one time of not less than 
fifty dollars nor more than $300, five per cent. ; andon 


amounts overg500, ten per cent. on the whole amount | 


purchased: Provided, Thatlucifer or friction matches 
and cigar lights and wax tapers may be removed 
from the place of manufacture for export to a for- 
cign country without payment of tax, or affixing 
stamps thereto, under such rules and regulations as 
the Commissioner of Internal Revenue may pre- 
scribo; and all provisions of existing laws inconsist- 
ent herewith are hereby repealed, 

Mr. CONKLING. May I inquire of the 
Senator from Ohio by how much this provision 
works a diminution of the revenne from stamps. 

Mr. SHERMAN. As near as we can get 
at it—there is no authentic statement, because 
the same kinds of stamps are put on different 
articles—it will amount to about one million 
‘dollars. ; 

Mr. CONKLING. No objection to that 
„occurs to me, unless it is to be used as a make- 
‘weight in favor of reéstablishing the income 
‘vax wholly or in part. 

Mr. SHERMAN. 
able Senator from New York that the Senate 


committee in this respect have adopted the very | 


provision adopted already in the House bill, 
repealing the tax on promissory notes under 
“$100, and on receipts of all kinds. We fol- 
lowed them. 


Mr. CONKLING. So they have; but as | 


part of their action they have proposed to 
-yevive and reinstate the now dead income tax, 
raising somewhat the exemption and changing 
the percentage. Iam opposed to the revival 
of the income tax and am unwilling to-vote for 
any provision which shall be an element of 
argument in favor of reviving a tax which is 
now dead, and which on every account I think 
is the most pernicious of all the taxes that it 
is proposed to continue or reéstablish. Ifnow 


dispensing with stamps upon promissory notes | 


below a certain amount is to tend, as I fear it 
will, to the argument in favor of setting on foot 
again the income tax, l avow my opposition to 
it; for distasteful as the use of stamps may be, 
inconvenient as it still is, and still more incon- 
venient as it was before the people became 
accustomed to it, I am satisfied that to that 
exaction, to that inconvenience, to that trou- 
ble, far rather than to the evils of the income 
tax, with an exemption of one or two thousand 
dollars, and laid at a percentage of three per 
cent. or five per cent., the people everywhere 
will gladly submit. Therefore, while I should 
be glad if we might relieve smalf-promissory 
notes and receipts from the stamp, I think I 
speak the voice of a great majority of my con- 
stituents when I say that even that, or almost 
any other substitute for the income tax, will be 
gladly accepted. : 

Mr. CORBETT. I agree with the Senator 
from New York that in addition to the taxes 


t 


I will state to the honor- | 


ji 


| 


that are imposed upon whisky and tobacco 
the cheapest manner in which we can collect 
a tax is by a stamp duty; and I do not think 
that it is good policy to repeal those stamp 
taxes that exist. [I think we shall be relieved 
of a very large amount that it costs us to collect 
the taxes if we retain the stamp-duty and relieve 
the people from the income tax; which is, as 
the Senator from New York states, a most per- 
nicious and a most objectionable tax to the peo- 
ple, in my opinion. I think that we had better 
reject this amendment, or retain those taxes 
until we shall finally determine upon the income 
tax. I think it would be better to pass over 
this section until we determine the question as 
to the income tax, or else to reject the amend- 
ment. 

Mr. SUMNER. I like the last suggestion 
of the Senator from Oregon. I do not feel 
disposed to act on this section until I know 
what we do with the several sections that 
follow. If nobody else anticipates me, I pro- 
pose to move to strike out the several sections 
numbered five to thirteen, inclusive, which con- 
tinue the income tax. Having that in view, I 
would have the rest of the bill subordinate to 
that leading proposition. Sir, the income tax 
must go. Jt must not be continued. It has 
already lived too long for the good of the coun- 
try, and I think Congress should at once set 
itself jn the way of reform, This whole bill 
should be modeled therefore on that prevailing 
idea, that the income tax istogo. Now, ifthe 
section before the Senate is in any respect de- 
pendent upon the income tax, or if it harmon- 
izes with that, if it is supposed in any way to 


| require the income tax or to anticipate the in- 


come tax, I hope it will not be adopted. But 
as we may not now understand precisely its 
bearing in every respect, I think it better to 
pass it over. 

Mr. SHERMAN. I will give the Senator 
ample opportunity to move to strike out the 
income tax. This question docs not affect at 
all the striking ont of the income tax. This 
section is confined to two or three remedial 
provisions recommended by the Bureau of 
Internal Revenue, to simplity-and make clear 
certain provisions of the'stamp tax, and is all 
the legislation that is required in regard to 
stamps. We dispense with only three classes 
of stamps. One is the stamp on canned and 
preserved fish. That is done for the benefit 
of Oregon. Another is the stamp on promis- 


| sory notes of less than $100, littie notes that 


are given by farmers and other persons in the 
country, the stamping of which works a great 
inconvenience. Almost the entire inconven- 
ience of the stamp system among the country 
people has grown out of the necessity of put- 
ting on a stamp for a little note for a plow or 
anything of that kind. It has yielded consid- 
erable revenue, but vot one note out of five 
of this character has been sta nped, and cer- 


tainly there can be no object in keeping up: 


this inconvenient provision. 

The stamp on receipts is subject to the same 
objection. Receipts are given hurriedly, with- 
out the person having any stamps in his pocket, 
and without any preparation. We repeal the 
stamp on receipts for money. I presume they 
yield about a million dollars. tfno other tax 
were to be repealed, I imagine, for the con- 
venience of the people, to remove objection to 
the stamp system and the stamp law, every- 
pody will vote for the repeal of this tax. We 
leave the rest of the stamp duties precisely as 
they are. : 

Now, if we repeal the income tax, which as 
still retained will yield us about twenty million 
dollars, we shall have to retain, subject to tax, 
tea, cofee, and sugar; we shall have to keep 
on the tax ou the gross receipts of various cor- 
porations; and as a matter of course the Com- 
mittee on Finance - 

Mr. CONKLING. What tax on tea and 
sugar does the Senator refer to? , 

Mr. SHERMAN. In the tarif sections. Às 
a matter of course; if the Senate strike out the 


{ 


| $500, ten per cent. on the whole 


income tax, those taxes must be retained ; but 
I hope that after full discussion-nobody will 
vote for striking outthe incometax. It seems 
to me to be one of the plainest propositions in 
the world. Put before the people of the United 
States the question whether the property of this 
Country cannot stand a tax of $20,000,000, 
when the consumption of the people stands a 
tax of $300,000,000, and I think they will 
quickly answer it. The property-holders of 
the country come here and demand the repeal 
of the only tax that bears on their property, 
when we have to tax everything for the food 
of the poor, the clothing of the poor, and all 
classes of our people, $300,000,000.. When 
the Senate is called upon to choose between 
these classes of taxes Iam sure they will decide 
very readily. 

The Committee on Finance propose to give 
them an opportunity to do so after this amend- 
ment is adopted, because this section ought to 
be adopted whatever is done with the income 
tax. intend, then, to propose to the Senate 
that any Senator who desires to strike out the 
income tax sections shall have an opportunity 
to do so, so that we may not waste time about 
it. If the Senate deliberately make up their 
mind to strike out the income tax sections, that 
will affect the action of the Senate on all the 
sections that follow. 

Mr. COLE. And on one before. 

Mr. SHERMAN. Yes; but wecango back 


to it. 

Mr. CONKLING. And it would on this sec- 
tion. Why not let this lie over? 

Mr. SHERMAN. _I prefer to have this sec- 
tion acted on now. I think by general consent 
this section ought to be passed anyway, and 
then I am willing that we shall come immedi- 
ately to the income tax. I am then willing, 
with the consent of the Senate, that a motion 
to strike out the income tax sections may he 
put, and that will determine the question of 
what shall be done with the rest of this bill. 

Mr. BOREMAN, I wish to ask a question 
of the chairman of the committee. It appears 
to me that the language of the section is rather 
indefinite. What schedule is referred to here? 
Does it refer to the old law? 

Mr. SHERMAN. Theschedule of the inter- 
nal revenue law. If the Senator will look at 
the preceding sections he will find that it refers 
to the internal revenue laws. These are sched- 
ules A, B, and ©. 

The PRESIDING OFFICER, (Mr. TRUM- 
BULL in the chair.) The question 1s on agree- 
ing to tke amendment to insert the fourth 
section, as reported by the Committee on 
Finance. 

Mr. SPRAGUE. I desire to call the atten- 
tion of the chairman of the committee and also 
of the Senate to the clause commencing in line 
ten and running down to line seventeen; and 
I will read it for the information of the Senate, 
and it should receive their attention: 

And the proprietor or proprietors ofarticlesnamed 


| in saidschedule C, whoshall furnish his or their own 


die or design for stamps to be used especially for his 
or their own proprietary articles, shall be allowed 
the following commissions, namely: on amounts pur- 
chased at one time of not less than fifty dollars nor 
more than $500, five per cent.; and on amounts over 
amount purchased. 

By this clause large proprietors would have 
an advantage of five per cent. on their trade 
and avocations. ‘That five per cent. will cer- 
tainly dry up and put out of existence all the 
smaller traders who use these stamps, which 
indicate the proft in their business. Unless I 
am mistaken in it, which the chairman will 
indicate, I think i 

Mr. SHERMAN. My honorable friend is 
mistaken. ‘This provision was putin for the 
very purpose of relieving small proprietary 
stamps from the very objection he now makes. 
Under the present law, the percentage allowed 
is five per cent. on all stamps to anybody who 
will buy a certain amount. Nobody has ever 
complained of that. But, under the present 
law, a man desiring proprietary stamps, that 
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is stamps that are furnished by the proprietors, 
as the manufacturers of friction matches or 
patent medicines, if he will take $500 worth 
and upward is entitled to a discount. of ten 
per cent. Under the construction put upon 
the law by the Internal Revenue Bureau, they 
allowed no discount unless the order was for 
$500, and then only allowed a discount for the 
amount of excess over $500. The effect was 
thata small proprietor, who did not want more 
than $500 of stamps, and who came with his 
die and-asked for $500 of these stamps, would 
not get the benefit of any discount, while the 
large ‘proprietor who might order $30,000 
worth, as in some cases they did, would get a 
discount; and this discount of ten per cent. 
amounts to a practical ruin of small proprie- 
tors. We have remedied that matter, so that 
whenever a proprietor requires $500 worth at, 
one time, and that is the lowest amount that 
ought to be ordered at one time, because it is 
a good deal of trouble to the department to issue 
them, then he is entitled to a discount of ten 
per cent. on the whole amount. They were 
all satisfied with it, and the department itself 
is. satisfied that this change ought to be made 
for the benefit of small proprietors. 

Mr. SAWYER. Will the chairman allow me 
to'ask how long this ruling of the department 
has continued not to allow any discount on 
stamps for a less amount than $500? 

Mr. SHERMAN. Thatisone ofthe disputed 
questions; but I will inform the Senator that 
the ruling made by Mr. Boutwell when Com- 
missioner of Internal Revenue was the same. 
The ruling made by the gentleman who is now 
at the head of the telegraph company, Mr. 
Orton, was the same. But Mr. Rollins two 
or three years ago changed the ruling, and 
made the same ruling as this bill provides. But 
the present Commissioner of Internal Revenue 
when he came into office, after an examination 
of the law, was satisfied that the original ruling 
was correct, and felt compelled to go back to 
the old ruling, at the same time saying that he 
would prefer that the law stood differently. 
Therefore, by common consent, this change has 
been made. 

Mr. SAWYER. Undoubtedly the practice 
of the department was to allow one per cent. 
on sums of fifty dollars, two per cent. on sums 
of $100, three per cent. on sums of $200, four 
per cent, on sums of $500, and five per cent. 
on sums of $1,000. The regulations were so 
issued to all parts of the country, and that 
undoubtedly was the practice. 

Mr. SHERMAN, It was not so in regard to 
proprietary articles. : 

Mr. SAWYER. All stamps, proprietary or 
others, were sold in the same way. 

Mr, SHERMAN. The proprietary stamps 
were never sold except atten per cent. dis- 
count, 

Mr. SAWYER. I beg the Senator’s pardon; 
I speak whereof I know. I know of orders to 
the extent of thousands of dollars that were 
made precisely on the terms which [ have men- 
tioned, both of proprietary and the ordinary 
stamps, both in the same way. The tobacco 
stamps have been sold certainly at a different 
discount; but proprietary stamps, those put on 
medicines and stamps pat on notes, &c., were 
sold on precisely the same regulations until 
certainly the present Commissioner came in. 

Mr. SHERMAN.. I suppose the Senator 
makes the inquiry to find fault with the ruling 
of the present Commissioner. 

Mr. SAWYER. Not at all. I was not 
aware of the fact that he had so ruled. I had 
no purpose fo find fault with the ruling of the 
present Commissioner. I only say that the 
other regulations were made according to law. 
l know that that was the practice certainly for 
four years: f 

Mr. SHERMAN. Here is the present pro- 
vision, and I submit that lawyers might very 
honestly differ about it: Ido not pretend to 
say thatthe construction is correct. The pres- 
‘ent provision. is ‘to be found in section one 


hendre and fifty-six of the internal revenue | 
aw: i : 
‘Provided, That any proprietor or proprietors. of 
proprictary articles, or articles subject to stamp duty 
under schedule C of this act, shall have the privilege 
of furnishing, without expense to the United States, 
in suitable form, to be approved by the Commissioner 
of Internal Revenue. his or theirown dies or designe 
for stamps to be used thereon, to bo made under the 
direction and to be retained in the possession of the 
Commissioner of Internal Revenue for his or their 
separate use, which shall not be duplicated to any 
other person. Thatin all cases whore such stamp is 
used, instead of his or their writing the date thereon, 
the said stamp shall be so affixed on the box, bottle, 
or package, that in opening the same, or using the 
contents thereof, tho said stamp shall be éffectually 
destroyed; and in dofault thereof, shall be liable to 
the same penalty imposed for neglect to affix said 
stamp as hereinbefore prescribed in this act.” 

Then there is a provision made for fraud- 
ulently using these stamps. It allows a com- 
mission of ten per cent. upon the amount of 
the order at any one time exceeding $100. I 
am not sure but that, strictly speaking, the 
decision of the Commissioner isright. Atthe 
same time itis right as a matter of justice to 
give to all these persons who order $500 worth 
of stamps the full benefit of the commission on 
the whole amount of the order; and therefore 
this provision is made. 

Mr. PRATT. I desire to call the attention 
of the chairman of the committee to this pro- 
vision of the section, commencing in line seven : 

And no stamp shall be required upon the transfer 
or assignment of a mortgage, excopt when mado 
upon asale theroof, or when assigned and transferred 
as collateral security. 

I desire to inquire why the transfer of a debt 
which happens to be secured bya bond should 
be chargeable with a stamp when an ordinary 
debt is not? 

Mr. SHERMAN, This is only intended to 
cover cases where mortgages are transferred 
in pursuance of a trust where no interest is 
charged. The very case intended to be met 
is this: where executors and administrators 
dividing estates transfer mortgages, property, 
to the heirs, the distribution of property where 
nointerest passes. There no stamp is required 
by this section. 

Mr, PRATT. Iwill inquire whether, accord- 
ing to this bill, on the transfer of an ordinary 
debt, which is evidenced by a promissory note, 
a stamp is required? 

Mr. SHERMAN. Will the Senator repeat 
his question again? 

Mr. PRATT. I desire to inquire whether, 
in the case of a debt evidenced by a promis- 
sory note, on the assignment of that note a 
stamp is required by the provisions of this 
bill? 

Mr. SHERMAN. Certainly not. A negoti- 
able instrument is transferred without a stamp. 

Mr. PRATT. If that debt chances to be 
secured by mortgage, according to the present 
bill, the mortgage upon the assignment must 
be stamped. 

Mr. SHERMAN. That is the law now. 
When a mortgage is transferred for a valuable 
consideration the mortgage must be stamped 
on the transfer. 

Mr. PRATT. Very well. But the mortgage 
simply secures the debt. ‘The debt is the prin- 
cipal thing. The mortgage is merely auxiliary, 
merely matter of security. 

Mr. SHERMAN. Where a negotiable note 
ig given with a mortgage it may be wansferred, 
and it carries the mortgage with it without any 
special transfer, 

Mr. PRATT. I know that the transfer of 
it would require a stamp. 

Mr. SHERMAN. No. 

Mr. PRATT. Very well. Why should an- 
other debt, which happens to be secured by 
mortgage, be taxed upon the transfer of the 

ebt? 

Mr. SHERMAN. Thatis the law now, and 
we simply do not propose to change it. All 
we desire to do by this clause is to prevent the 
necessity of stamping mortgages where they 
are transferred in pursuance of a trust, and 


of a mortgage’ where the transfer is of thè. 


Without any new consideration. This provision 


bas been carefully studied, and T think: the, 
Senator ought to be satisfied with it, untess:he 
proposes to extend the repeal of the stamp act | 
beyond what is really needed. ee Ra 
Mr. BAYARD. Iwill remark to: my kow 
orable friend from:Indiana, that this provision 
is simply to exempt from taxation the transfer? 


naked legal estate, without any transfer of the : 
equitable right.’ The right which is in equity 
is not to be taxed when you merely makea | 
transfer of the legal estate to carry it. Here- 
tofore, it has been the law that where trustees 7 
in the distribution of an estate, administrators # 
or others in a fiduciary capacity, transfer a4 
fund which is secured, say, by a mortgage, a | 
stamp tax was required upon that, although € 
the transfer was a simply formal one to the % 
person whoreally owned theproperty in equity 
at the time the transfer was made, but who bad # 
not the legal estate. This proposition of the i} 
committee is simply to exempt such cases as 
that from the stamp tax, and therefore it ex- 
empts to that degree a great number of transfers 
of mortgages heretofore liable to be taxed. 

If the honorable Senator asks why a debt 
secured by mortgage should: be subject to a 
certain special stamp tax he at once asks for 
the reason which caused. the original law to be 
passed at all, which was this: mortgages are 
something more than mere security, because 
they are the transfer of the real estate, which 
which may become absolute by a foreclosure 
of the equity of redemption, and they were 
therefore considered a justifiable subject of 
taxation. The present amendment exempts 
transfers of mortgages from taxation. 

Mr. PRATT. I move to strike outa portion + 
of section four, commencing in line seven, in an 
these words: \ 

And no stamp shall be required upon the transfer 4 
or assigumentof a mortgage, except when made upon $y 
a sale thereof, or when assigned or transferred as 
collateral security. Daas 

Now, sir, the mortgage is but the incident to ! 
the debt; itis simply a matter of security, to 
which the creditor may resort for the payment. @ 
of his debt if it becomes necessary. That is % 
the whole of it. I insist that you might with” 
the same propriety tax the assignment of every | 
debt, whether it be evidenced by a promissory 
note or exists without any writing at all, as.to 
tax this peculiar class of debts which chance 
to be secured by a mortgage. I see no pro 
priety in it, and therefore I move to strike out 
the clause. 

Mr. THURMAN. It always seemed to me 
astonishing that the law should tax the transfer 
of a mortgage at the same time that it allowed 
the debt secured by the mortgage to be trans- 
ferred without any stamp at all. Take a mort- 
gage given to secure a promissory note, a bill » 
of exchange, or what not, for the payment of 
money, a negotiable instrument. All negoti- 
able instruments are transferable by indorse- 
ment without any stamp at all; and it is well 
settled, as has just been said by the Senator 
from Indiana, that the transfer of the debt, of < 
the instrument which is secured by mortgage 0 
is a trausfer in equity of the mortgage itself; © 
so much so that without any assigument of the 
mortgage the holder of the debt by assignment f 
may bring his bill to foreclose the mortgage in te 
a court of equity, and will have a decree for = 
foreclosure. He can have, oven under the old 
system, in those States where the law prevails ` 
as it does in England, a strict foreclosure, al- < 
though he is not clothed with the legal title ; "and 
in every State he could have the land soldu on 
a decree of foreclosure, because of his interesi : 
in the equitable title which results from owning 
the debt secured by the mortgage; in other ©. 
words, on the principle that he who holds the 
debt, holds all the securities given for the debt: 
and yet-we have that absurdity. y 
_ Asis suggested to me by a friend near me, 
ifa mortgage be given to secure three notes, 
and one of them be assigned to me,-it ig an 
assigninent pro tanto of the morigage, if b 
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another isassigned to my friend from Delaware, 
[Mr. Bayan, | itis an assignmentof the mort- 
gage pro tanto to him, and so on throughout 
the whole. Therefore, there never was the 
least propriety in saying that upon a transfer 
of a mortgage given to secure the payment of 
a negotiable instrament, which is assignable 
and transferable without any stamp, there 
should be a tax on the transfer of the mort- 
gage, much less such an enormons tax as that 
which is required by the existing laws; a stamp 
equal to that originally put upon the mortgage. 
Lhope, therefore, thatthis anomaly will be done 
away with entirely. 

Mr. SHERMAN. In order to save time, I 
suggest, and I ask the Senator from Indiana 
if it will meet his views 

Mr. PRATT. I was about to modify my 
motion, if the Senator will allow me, so as to 
strike out in lines nine and ten the words 
“except when made upon the sale thereof, 
or when assigned or transferred as collateral 
security ;’’ so that the clause will read, “and 
no stamps shall be required upon the transfer 
or assignment of a mortgage.” 

Mr. SHERMAN. Then I wish to insert the 
words ‘‘where it has been duly stamped at its 
execution.” 

Mr. PRATT. Yes, sir; that is right. 

Mr. SHERMAN. Ihave no objection to it 
in that form. 

Mr. CONKLING. Is is obvious that this 
section is connected with the consideration of 
the income tax, and there is an additional set 
of objections, some of which have been made 
now. Unlessthe Senator from Ohio sees some 
objection to it, I ask him to allow this section 
to be passed over. It will be just as strong 
when it is resumed presently, and let us see 
whether it is necessary to consider anything 
more than the details of it. It may or may 
not be. Weshall save time in that way, I sub- 
mit, rather than by voting on some of these 
propositions now, and then leaving still the 
question whether we can afford, so to speak, 
to adopt the section at all covering stamps. 

Mr. HAMILTON, of Maryland. The Sen- 
ator from Ohio, as I understand, accepted the 
amendment of the Senator from Indiana, and 
that is now a part of the bill. 

The PRESIDING OFFICER. 
been adopted by the Senate. 

Mr. HAMILTON, of Maryland. It was 
aceepted by the chairman of the committee. 

Mr. SHERMAN. I am not authorized by 
the committee to accept any amendment. 

Mr. HAMILTON, of Maryland. Then itis 
before the Senate. f 

Mr. SHERMAN. I am perfectly willing 
that it shall be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment proposed 
by the Senator from Indiana, as modified by 
the Senator from Ohio, which will be read. 

The Curer Cerk. The amendment to the 
amendment is to strike out in line nine the 
words except when made upon a sale thereof, 
or when assigned and transferred as collateral 
security,’? and to insert “where it bas been 
duly stamped and executed ;” so thatthe clause 
will read : 

And no stamp shall be required upon the transfer 
or assignment of a mortgage where 1t has been duly 
stamped and executed. 

Mr. SHERMAN. No; let it read, “f when 
duly stamped on its execution.” 

No. THURMAN. "When executed.” 

Mr. SHERMAN. Very weil. 

Mr. SCOTT. i suggest to the Senator from 
Indiana ang the Senator from Ohio that those 
words will not reach the injury complained of. 
In many States it is the practice, instead of 
stamping the mortgage, to stamp the instru- 
ment that is secured by the mortgage; and 
therefore, in order to reach the wrong that is 
complained of, the language ought to reach the 
case where either the mortgage or the instra- 
ment secured by the mortgage has been stamped 
at its execution. 


It has not 


Mr. PRATT. I accept that suggestion of 
the Senator from Pennsylvania. 

Mr. SHERMAN. . In order to simplify the 
matter I will say ‘‘ where it, or the instru- 
ment it secures, has been once duly stamped.’ 
That will cover it. . 

The PRESIDING OFFICER. The clause 
will be reported as it is now modified. 

The Cuter CLERK. Ifamended as proposed 
the clause will read: 


And no stamp shall be required upon the transfer 
or assignment of a mortgage where it or the instra- 
ment it secures has been once duly stamped. 


_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Indiana, as modified, to the amendment of the 
Committee on Finance. i 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion now recurs on adopting the fourth section, 

Mr. CONKLING. Mr. President, I insist 
that this section should not be voted upon now, 
unless the Senator from Ohio wishes us at this 
time to enter upon the cousideration of the 
income tax questiou. 

Mr. SHERMAN. It has been usual in a 
matter of this kind to allow the Senator in 
charge of a bill to take his own course, and 
the rules of the Senate require all the amend- 
ments of the committee to be gone through 
with before a Senator can make a motion at 


get through these formal sections, this and 
another section which I want to get of my 
hands, and which certainly nobody will object 
to, in relation to stamps, then I should be will- 
ing to waive the rule and allow the Senator to 
make a motion to strike out all the sections 
which follow in relation to the income tax. 
Then, when the bill comes into the Senate, if 
he wishes to restore this stamp tax, he can 


do so. 

Mr. CONKLING. The Senator knows very 
well I do not wish to interfere with him. On 
the contrary, I understood him privately a 
moment ago not to object to my suggestion 
that this should stand over. Yet I intend to 
maintain my right under the rules of the Sen- 
ate to make and insist upon the ground which 
I now state. Let me see whether I am right 
in supposing that the rules of the Senate allow 
me to do that. i ° 

It is a very prevailing impression among 
well-informed persons that all internal taxes 
might be dismissed saving three: the stamp 
tax, the liquor tax, and the tax on tobacco. 
That is a theory, I say, very widely embraced 
in the country by those who hold, as I hold, 
that we are in the presence of no exigency 
whatever that will justify or tolerate the revival 
of the odious tax misnamed the income tax. 

Now, here is a section which confessedly 
takes away from the stamp revenues of the 
Government $1,000,000, Under the proposed 


of Representatives, as 1 understand it, it is 
proposedto collectabout twelve million dollars. 

Mr, SHERMAN. Eighteen million dollars. 

Mr. CONKLING. 
House? ‘They say $12,000,000. 

Mr. SHERMAN. ‘That is the personal 
income, not the whole tax. 

Mr. CONKLING. The Senator thinks that 
I should say eighteen, and not twelve millions. 
In the debates it has been stated at $12,000,000, 
in the papers at $18,000,000, and I did not 
know that anybody insisted it was more if the 
exemption was made $2,000; but L acquiesce 
in the Senator’s statement. Certainly I do not 
| wish to fall into any error about it, and he is 
better informed than Iam. That isan imma- 
i terial point, however. f 

Mr. CORBETT. I simply wish to state 
that the income tax under this bill is given at 
$14,000,000 in Miscellaneous Document No. 
189. 


Mr. SHERMAN. ‘That is according to the 


| Senate bill. Ido notwish to interrupt the Sen- 


ali; but I said distinctly that as soon as we | 


income tax, as we received it from the House | 


As it came from the | 


| 
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ator from New York; but I will state to him 
that the Senate bill threw off.income tax. to the 
amount of $14,000,000, That is shown bythe 
paper Ihold in my hand. The House bill, which 
is now the. basis of action, and which stands 
before the Senate, throws off $20,840,000. The 
entire product of the income tax, as the Sen- 
ator will see by the same paper, is $38,512,000. 
According to the estimates of the Treasury De- 
partment there will still be left $17,700,000. 
Those are the precise figures. 

Mr. CONKLING. Personal income tax? 

Mr. SHERMAN. The whole income tax. 

Mr. CONKLING. ‘That is including the 
tax on salaries and corporations? 

Mr. SHERMAN. Yes, sir. 

Mr.CONKLING. Itseems that, afterall, the 
Senator from Ohio and myself agree, because 
when I use tbe term ‘income tax’’ I do not 
mean to include the tax on earnings of cor- 
porations and the tax on official salaries. Very 
likely it would bea more appropriate use of 
the term if it did embrace those items. I 
intended, however, to refer to that tax which 
is strictly a personal income tax; so that the 
figures as given are substantially as I intended 
to indicate them before. 

Mr. MORTON. What is the aggregate? 

Mr.CONKLING. The aggregate altogether 
is, as I understand the Senator from Ohio, 
about seventeen million dollars. Thetax which 
I now refer to not being personal, is. about 
six million dollars, if Iam not mistaken ; so 
that it would leave the personal income tax in 
the neighborhood of twelve million dollars, 
and indeed something less than that. 

However that may be, allow me, for the sake 
of stating my propositions to assume as a 
hypothesis that the personal income tax, if set 
again upon its feet, will yield under the pro- 
posed provisions $12,000,000. Now, if we are 
to take from the stamp tax $1,000,000, which 
is confessed in this case my—impression is it is 
a good deal more, and I think the Senator 
will agree with me wheu I embrace the whole 
section; but I take the statement that it is 
$1,000,000—if we are to take that off, and if 
we are to travel along in the bill and take off 
here and there large items, when we come to 
those sections relating to the income tax we 
shall find ourselves in this predicament: either 
compelled to go back and undo what we have 
done and reconsider and reject those sections, 
or else the opponents of the income tax will 
be met by the argument of necessity, “The 
income tax, right or wrong, in the face of 
what we have done, is essential, because you 
cannot get your revenue without it.” 

Now, Mr. President, I want to meet fairly, 
as the Senator from Ohio does, the issue to 
which he invited us afew moments ago. Iam 
ready to go before my constituents upon the 
question whether upon tea, coffee, sugar, and 
other articles of prime necessity, if you please, 
they are to pay the indirect and imperceptible 
duty nowlaid, or whether, in preference to that, 
they will revive a tax which breeds more jeal- 
ousy, more discontent, more invidious and 
odious discrimination, and more demoraliza- 
tion, I undertake to say, than any other tax 
enforced by law. Iam ready to address that 
question, not only to the men who pay anincome 
tax, but I would go with more confidence to a 
jury composed of men who pay no income tax 
at all; for there is nothing ia this regard upon 
which I should feel stronger before my con- 
stituents than combating that proposition 
which consists in the sordid idea that men who 
do not themselves pay a tax are ready, no mat- 
ter how iniquitous it may be, to see 1t paid by 
somebody else. í 

But this is premature, and I ought to apol- 
ogize for making even a single remark upon it 
at this time. it is premature if we can Con- 
sider the bill in a practical manner. It is, 
however, forced upon us at this moment, if 
the Senator from Ohio insists upon consider- 
Ing now and refuses to lay overa section which, 
| although it does not relate in terms to the 
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income tax, is so interwoven, so interlaced 
with it, that we cannot consider the one thing 
fairly without having the other in connection 
with it. 

Mr. THURMAN. Will my friend allow me 
to ask him a question? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. TI understand that he 
opposes this proposed abolition of the stamp 
tax, because De fears. that if the revenue be 
decreased in that manner the income tax will 
be kept in force. 

Mr. CONKLING. Hardly go, My. Presi- 
dent. Tam not opposing this section at all; 
but Lam endeavoring to present to the Senate, 
as I present now to my friend from Ohio, this 
suggestion: that upon this section two sets of 
objections arise. ‘One to its details—to the 
question whether it is wise in form and in sub- 
stance; assuming that the small notes and the 
receipts are to be exempted from tax, whether 
the other things pertaining to it, as it stands 
here, are wise. Second, it is open to the query 
whether, if the income tax is not to be re- 
vived, we can afford a section so broad as this, 
Ido not mean to say that in the end, in any 
event, I will not vote for this section. I only 
say that its intelligent consideration and its fair 
consideration touching the income tax requires 
that we should not tie ourselves up in regard 
to it now before we approach those sections 
which embrace the income tax. 

Mr. THURMAN. I wish to say to my friend 
that f expect to vote with him against a revival 
of the’ income tax; but as a mere matter of 
judgment and treth he knows very well that 
those who favor the income tax say that the 
clamor forits abolition comes only from the great 
cities where the most of it is paid, asis alleged, 
and especially from the city in the State which 
he in part represents, and that there are por- 
tions of the country in which the income tax is 
not unpopular, beeause really they pay none of 
it, orscarcely any ofit. Now, willhe strengthen 
the friends of abolition, will he strengthen the 
party for the abolition of the income tax, by 
refusing to abolish taxes that reach every sec- 
tion of the country and in which every sec- 
tion of the country is interested? I think that 
would be bad policy. : 

Mr. CONKLING. Very likely not; and I 
do not propose to assume any such attitude, I 
assure the Senator. But he understands as 
well as I do that the management of a bill is 
a matter of parliamentary skill, among other 
things; and understanding that, he will see that 
if we travel along following the committee in 
regard to every section which presupposes that 
312,000,000 is to be earned from a tax on in- 
comes we shall be in a very bad predicament, 
when we reach that point, to commence then 
our difference with the committee. He will 
understand that we ought to have the whole 
subject before us as the committee had, so that 
if we are to differ with the committee touching 
the income tax we may make the same allow- 
ance that the committee would have made had 
they themselves recommended its abrogation. 
‘That is so entirely plain that it is not necessary 
to diseuss the question whether the cnemies 
of the income tax are found only in the large 
cities ; but I beg to assure the honorable Sen- 
ator from Ohio that he was never more mis- 
taken than he is when he applies that remark 
to the State of New York. 

Mr. THURMAN. Mr. President: 

Mr. CONKLING. Ifthe Senator will par- 
don me one moment, I understand enough 
about the feeling in that State to be able to 
say, and I am glad that I can say it, that peti- 


tious “innumerable, and signed by the best | 


members of the community in great numbers, 
have come to me from purely agricultural re- 
gions, where the people, if they spoke merely 
upon the sordid idea, would have said, ‘* We 
do not pay this tax, and we are not our broth- 
ers’ keeper, and therefore we make no objec- 
tion to ity however others may be inconven- 
ienced by it.” That has not heen the spirit 


H 


of the petitions which have come to me, but 
on the contrary it is denounced from all local- 
ities by all classes of men, and emphatically 
by no class of men more than that class who, 
in dollars and cents, are called upon to make 
no response at all under the income statute, 

Mr. THURMAN. My friend. has entirely 
misconceived what I said. I did not say that 
the only persons opposed to the income-tax 
were those who were in the cities—nothing of 
the kind. 

“Mr. CONKLING,. The honorable Senator 
said he understood the objection to the income 
tax to come from the great cities, and particu- 
larly the great city in the State which I in part 
represent. 

Mr. THURMAN. What I said was that the 
friends of the income tax made that asser- 
tion. 

Mr. CONKLING. I beg the Senator’s par- 
don. Then he does not make it, We agree. 

Now, Mr. President, I ask the Senator from 
Ohio, [Mr. Sumraan, ] saying again that I cer- 
tainly do not wish to interfere with his conduct 
of the bill, in justice to those who want to 
make the question, which is undoubtedly the 
leading question upon this bill, and the only 
one upon which he or his committee wili meet 
with any trouble in the Senate—in deference 
to the wishes and the rights of those who wish 
to make that question, {ask him to let this sec- 
tion be passed over informally, to be resumed 
whenever he sees fit to do it hereafter. 

Mr. SHERMAN. In conducting a bill be- 
fore the Senate, especially one of this kind, I 
always yield to what I think is a reasonable 
demand. Livery one in the Senate, I think, 
will bear wituess to that. Sometimes, per- 
haps, I go a little too far. But Ido think that 
this request of the Senator from New York is 
unreasonable, especially in view of the state- 
ment that I have already made. Now, here is 
a section, which I do not believe in any event, 
whether the income tax is repealed or retained, 
there are five Senators who will vote against. 
I know that the Senator from New York will 
vote for the section, whether the income tax 
is retained or repealed, because he has already 
slated that in his view we can go é0 far as to 
repeal all taxes. except certain classes of taxes. 
Here is a relief from an inconvenience to the 
great masses of our people of every part of the 
country; a thing that is not complained of on 
account of the money involved, but on account 
of the inconvenience. I ask the action of the 
Senate upon it. It stands in its proper order 
in the bill before we come to the question of 
the income tax. 

If I chose to exercise the powers given to 
te bythe rules, I might insist that no vote 
should be taken to strike out the sections relat- 
ing to the income tax untit we had passed 
through the whole of this bill; but if I were to 
do that I should think it was very unreason- 
able. If any other Senator were to do it under 
like circumstances, I should think it unreason- 
able. Therefore, at the outset, I stated that I 
should be very willing to allow the question of 
striking out the entire income tax to be taken 
the very moment we reached those sections ; 
but in the mean time I desired to proceed with 
and dispose of the sections which preceded it. 
Here is a section to which there will be no 
objection, and the very next question that comes 
up is the question of the income tax. Now, I 
propose to add after the section which is under 
consideration another section in regard to the 
machinery of the stamp act, to which I know 
there will be no objection; and then I am per- 
fectly willing that the Senator from New York 
shall move to strike out the income tax. That 
will lead to discussion. I desire to say some- 
thing upon it myself. But Ido not want to 
thrust that question into the discussion of the 
stamp tax. After this section is disposed of 


| I am perfectly willing to take the vote squarely 


on that question. 
Mr. SUMNER. Iask my friend whether it 
will be in order to move to strike out theincome 


tax sections until we.have gone through with 


l bill? ; ae 
tho oe ERMAN, ĮI say not; but I will not 
stand upon that point. I prefer myself, as soon 
as we get throug 
income sections, 1 
we take the main. question. 


dto that 
“as N ow York and all other Senators ought 


to be willing to agree to it, This is a great 


concession. The opponents of the measure . 
havenoright to say, “ Well, we will-vote against 


that proposition until we come to a certain 
other proposition.” Why did | À 
do it k the beginning of the bill?. .Why did he 


-not say that the first section, which abolishes all 


special taxes, should not be voted upon until 
we acted upon the income tax? That would 
be no more unreasonable thanthis. The Sen- 
ator from New York has given us his opinion 
about the income tax, and will no doubt debate 
it more at length hereafter ;. but submit to him, 
on reflection, whether we had not better pursne 
the ordinary course, and when we reach the 
next section of this bill, after acting on two 
amendments of the committee, then. Í am per- 
fectly willing that he or any one else shall make 
a motion to strike out the sections relating-to 
the income tax and have-that question settled. 
It will take no more time. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment inserting the fourth 
section, as amended. : 3 

Mr. SCOTT. I desire to call the attention 
of the chairman of the committee to the lan- 
guage contained in the first part of this section ; 
and L ask whether it is not susceptible of a 
construction carrying it a great deal. further 
than I think he intends? It reads: : 

That on and after the Ist day of October, 1870, the 
stamp tax imposed in schedule B, on promissory 
notes for a less sum than $100, and on receipts for 
any sumof money, or for the payment of any debt, 
and the stamp tax imposed in schedule C on canned 
and preserved fish be, and the same. are hereby, 
repealed, arya 

As it is printed and as it is punctuated it 
is susceptible of the construction that all 
the stamp taxes imposed in schedule B are 


repealed. 

Mr. SHERMAN. No, no. te 
_Mr. SCOTT. [know that is not the inten- 
tion. 

Mr. SHERMAN. Certainly not; and the 
reason that the language is just as it is -is 
because we recite the very words that we pro- 
pose to repeal. The Senator will see that the 
last clause of schedule B, if he has got the 
internal revenue laws before him, provides that 
‘receipts fot any sum of money or for. the 
payment of any debt exceeding fifty dollars in 
amount,” &c., shall be stamped so and sò. 
This section follows the very language of the 
old law and repeals it in the very words of its 
enactment. 

Mr. SCOTT. Jt is to guard against mis- 
construction that I call attention to it. I sup- 
poseit is not the intention. If, after the word 
‘schedule B,” the words ‘‘on the following, 
to wit,’’ were inserted, it would guard against 
that construction. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania move that amend- 
ment? 

Mr. SCOTT. If the chairman is satisfied 
that it is understood as it is, I do not wish to 
make any amendment. 

Mr. SHERMAN. I cannot see any object 
in amending it; but I should not like to have 
itin doubt. This provision was carefully pre- 
pared and submitted to the Commissioner of 
Internal Revenue, and he approved it. 

Mr. SAWYER. If the Senator will allow 
me to read it he will see that it. is subject to 
the objections which the Senator from Penn- 
sylvania makes. It reads as follows: 


That on and after the Ist day of October, 1876, t 
stamp tar imposed ea B, on Bromus 
notes ior æ less sum than $109, and on recei 
any sum of money, &c. seer 


It repeals the stamp tax in schedule B, to 


h this section and reach. the . 
rather than waste time, that : 
I have already | 
and it seems to me the Senator . 


did not the Senator | 
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‘begin with, and then it names twoitems. That 
is what the Senator from Pennsylvania means. 

Mr. SHERMAN. Upon my word, if we 
were to guard laws against such a construction 
as that, no human language could enact a law. 
There is notax on promissory notes or receipts 
except in schedule B, and this section repeals 
that tax in schedule B on promissory notes and 
receipts. If Senatorscan make it any plainer, 
‘LE should like to have them do it. 

Mr. FOWLER. The Senator from Rhode 
Island called attention a few moments ago to 
a clause of this section commencing in line 
tën in regard to stamps on proprietary articles. 
I move to amend that clause by striking out 
dn lines fifteen and sixteen the words ‘nor 
more than $500, five per cent.; and on amounts 
over five hundred dollars; so that it will 
read, ‘on amounts purchased at one time of 
not less than fifty dollars, ten per cent. on the 
whole amount purchased.’ I move to strike 
this out, because the clause as it stands taxes 
small dealers, and does not allow them the 
same privilege that it does large ones. 

Mr. SHERMAN. ‘That would be to give 
away abouta million dollars. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ten- 
nessee to the amendment of the committee. 

The amendment to the amendment was 
rejected. 

Mr. FOWLER. There is one point that I 
wish to understand. Is it understood that the 
stamp tax imposed by schedule B on promis- 
sory notes for a less sum than $100 and on 
receipts for any sum of money is repealed? 

Mr. SHERMAN. Yes; they are repealed. 

Mr. HAMILTON, of Maryland. I suggest 
to the chairman whether it ig not proper to in- 
corporate here a provision extending the time 
in cases of failure to comply 
regard to stamps. 

Mr. SHERMAN. I have another section 

repared in relation to that subject. 

The PRESIDING OFFICER. The question 
now is ontheamendment of the committee, as 
amended, being section four. 

The amendment, as amended, was agreed to. 

Mr. SHERMAN, Lam directed by the Com- 
mittee on Finance to report a section intended 
to reduce the penalty for the non-application 
of a stamp at the proper time from fifty dol- 
lars to five dollars, and also to allow, in cases 
where deeds for estates have not been stamped 
previously, an extension of the time within 
which to pay the stamp. The amendment is 
to insert as section five the following: 


And be it further enacted, That section, one hun- 
dred and fifty-eight of the act entitled “ An act to 
provide internal revenue tosupport the Government, 
to pay interest on the public debt, and for other pur- 
poses,” approved June 30, 1864, as amended by sec- 
tion nine of the internal revenue act, approved July 
13, 1865, be, and is hereby, amended by striking out 
the word “fifty” in the second proviso, and insert- 
ing in lieu thereof the following: double theamount 

¿ ining unpaid, no ca s tha: 
giis reo by striking out the word “ sixty-six,” in 


fives!’ also ting in lien thereof the 


the Piveni ao DY. striking out the word 
“sixty-seven,” in the last proviso, and inserting in 
lieu thereof the word “seventy-one. 

Mr, SAWYER. Is that amendment open 

mendment? i : 
The PRESIDING OFFICER. Itis. 

Mr. SAWYER. Then I move to amend the 
amendment where it uses the word ‘‘seventy- 
one”? by inserting “seventy-two.” The pur- 
pose of this amendment: is to give the makers 
of instraments, who made, signed, and issued 
them when and where there was no collection 
district, an additional time for having them 
stamped. The time for stamping them has 
been extended twice certainly, perhaps three 
times; but yet there are a great number of 
instruments in those sections of the country 
where collection districts were not established 
intil since the termination of the rebellion 
which remain unstamped, and the diffusion of 
the information necessary to have it done or to 

“arn the parties who hold those instruments 
ig very much more slow than it is in more 


with the law in | 


putin no case less than | 


| 


thickly settled portions of the country; and 
frequently a man never finds out that his instru- 
ment, made before the collection district was 
established, needs a stamp until he comes to 
sell the property of which it is the title, or 


| comes to produce that. instrument in court as 


evidence. 

The present law requires a penalty of fifty 
dollars before a man can stamp one of those 
instruments atthis time; and yet it is obvious 
you never can collect that penalty, because a 
jury would be slow to convict any man of an 
attempt to defraud the revenue when he could 
prove that at the time he made that instru- 
ment he could not get a stamp within five hun- 
dred miles, or perhaps one thousand miles. 
Therefore the amendment which has been 
proposed by the chairman of the committee is 
a wise one in its purpose and will bring to the 
Government considerable revenue, while the 
law as it at present stands will not collect the 
penalty for the omission to stamp these instru- 
ments, at the same time that it puts the party 
to the inconvenience of having evidence which 
he cannot produce as evidence before a court 
of justice. But I want to give them a year 
further. I think there is no objection to giv- 
ing them to tle Ist of January, 1872, to do 
this, instead of the ist of January, 1871. ‘Lhe 
Government loses nothing under any circum- 
stances by doing this, and it may, and prob- 
ably will, gain a considerable amount of 


money. 

Mr. SHERMAN, If the Senate think it. 
wise to extend this time another year I have 
no objection to it myself. 

The PRESIDING OFFICER. Does the 
Senator from Ohio accept the amendment? 

Mr. SHERMAN. Lhave no right to accept 
it. Iwouldratherthe Senate should act upon it. 

The PRESIDING OFFICER. Thequestion 
ig on the amendment to the amendment, ex- 
tending the time from 1871 to 1872, within 
which unstamped instruments may be stamped. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

Mr.SHERMAN. Now, Ihave no objection 
to allowing any Senator whois in favor of it to 
submit a motion to take the question in regard 
to the income tax. 

Mr. HAMILTON, of Maryland. Allow me 
to ask the Senator, in respect to the first pro- 
viso in his last amendment, is it August, 1870, 
or August, 1871? $ 

Mr. SHERMAN. I ask that the amend- 
ment just adopted be read again. 

The Chief Clerk read the amendment. 

Mr. SHERMAN. In the clanse reading 
also by striking out the word “sixty-six,” in 
the third proviso, and inserting ‘‘ seventy,” 
seventy ought to be ‘seventy-one ;’’ andit was 
so written. 

ThePRESIDING OFFICER. Theamend- 
ment will be so corrected; and the Secretary 
will resume the reading of the bill. 

The Chief Clerk read sections [thirty-five] 
five and [thirty-six] six of the bill. 

The Committee on Finance proposed to in- 
sert after the word “Congress,” in line thir- 
teen of section [thirty-six | six, the words ‘‘ex- 
cept that portion thereof from which, under 


' authority of acts of Congress previous hereto, 


a tax of five per cent. shall have been with- 


| held.” 


Mr. WILSON. What does that mean? 

Mr. WILLIAMS, It means that persons 
who now draw their salaries upon which the 
five per cent. has been heretofore deducted 
shall not be required to pay an additional tax 
on that salary. ‘he tax on salaries is deducted 
as the salaries are paid, and this is simply a 
provision that such persons shall not be re- 
quired to pay the tax twice. 

Mr. CONKLING. Is this the occasion when 
the Senator from Ohio thinks it would be well 
to raise the question about the income tax sec- 


tions? om 
Mr. SHERMAN, I have no objection. 


> Mr. CONKLING.: His idea is :that there 
shall be a motion made to strike them: out. - 
Mr. SHERMAN They had better be read 


hrough. ; : 

The PRESIDING OFFICER. The question 
will first be on amending the section proposed 
to be stricken out. ae 
Mr. CONKGING. That is true. 


t 


-° Mr. SHERMAN. Perhaps it will be better 
‘to perfect these sections. 


Then the question 
eonld be on striking them all out. 

Mr. THURMAN. Would it be in order to 
move to strike out section thirty-five or five, 
whichever itis, on page 77? 

The PRESIDING OFFICER. That will be 
in order ; but the first question is on perfect- 
ing the part proposed to be stricken out. 

Mr. THURMAN. If that motion should 
carry there would be no use in wasting time 
with perfecting it. : 

Mr. SHERMAN. ‘I am entirely indifferent 
which course is pursued, whether we take the 
question first on striking them all out. 

Mr. THURMAN. Then I suggest to the 
Senator from New York to move to strike out 
the section on page 77. l : 

Mr. CONKLING. Ihave no objections to 
making that motion now; but the Senator 
from Massachusetts [Mr. Witsow] suggests to 
include for convenience the other sections. 
will make it in its broad form, to strike out all 
the sections relating to income tax. 

Mr. JOHNSTON. I inguire, what has been 


| done with the sections proposed on page 38. 


The PRESIDING OFFICER. Those sec- 
tions have been agreed to. 

Mr. SHERMAN. I suppose the motion to 
strike out now will extend to page 87. 

The PRESIDING OFFICER. The Chair 
will state that it will confuse the matter some- 
what, while a motion is pending to perfect 
these sections, to take the vote on striking them 


out. 

Mr. SHERMAN, If the motion to strike 
out should fail there would be no objection 
then to amending them, I suppose. 

Mr. WILSON. Oh, no. 

Mr. WILLIAMS. Isuppose that if section 
five is stricken out the other sections necessa- 
rily fall. ‘Fhe simple question is whether we 
will strike out section five. 

Mr. THURMAN and Mr. HAMILTON, of 
Maryland, ‘That is it. 

Mr. SHERMAN. I do not want to go into 
a debate; I have already said what I desire to 
say in regard to the income tax; but I will 
state why, in my judgment, there is an imper- 
ative necessity for retaining the income tax. 
I shall speak upon the question as covering 
the whole income tax, because, as a matter of 
course, if you strike out the tax on personal 
income yon must strike out the other income 
tax. The income tax on corporations and on 
salaries would be clearly unconstitutional ifthe 


| income tax on personal income were stricken 


out. 

The Senator from New York seemed to sug- 
gest the keeping of an income tax on corpora- 
tions and yet striking out the tax on personal 
income. in my judgment, under the Consti- 
tution of the United States, we should have 
no right to discriminate in that way. If that 
position be true, then we may levy an income 
tax solely on the income derived from United 
States bouds, or from railroad corporations, 
or any other form of investment. An income 
tax must be, in the languagé of the Consti- 
tution, general in its character, covering all 
incomes, from whatever source derived, of 
certain amounts, with proper limitations; it 
must be coextensive with the subject ofincome. 
If any other idea should prevail it would be in 
the power of a majority of Congress to aim a 


| discriminating tax against the indusiry of a 


particular section and thus avoid the very 
foundation of the Constitution, which requires 
equal, just, and fair taxes—taxes applying to 
all alike. Now, to levy a tax upon a corpo- 


il ration, or the proceeds of a corporation, the 
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income of a corporation, at a greater rate or 
greater amount than on tbe income of some 
other business, would be, in my- judgment, 
clearly unconstitutional. If that be so, you 
may levy a discriminating income tax against 
income derived from Government bonds, and 
in that way accomplish a popular. object in a 
certain portion of this country. 

Mr. CORBETT. How as to the whisky tax? 

Mr. SHERMAN. The whisky tax is an 
excise tax, quite a different thing. We are 
not bound to levy the same rate of tax on arti- 
cles of consumption. ` 

Mr. CORBETT. You exempt $1,000 of 
income. 

Mr. SHERMAN. Certainly; but we ex- 
empt $1,000 derived from all incomes. If 
the idea is that you can gild over this dose by 
repealing the tax on personal income, leaving 
the tax on the income from bonds of railroad 
or. other companies and incomes from corpora- 
tion stocks, Senators may as well abandon the 
idea ; it could not be entertained in any judi- 
cial tribunal in the United States. 

I take this, then, as a question which rules 
the whole income tax, that yields under the 
present law $37,000,000. It yielded last year, 
and yields now, according to the statement we 
have before us, $38,512,334. Itis proposed 
by this bill to reduce the tax to three per cent. 
on all income, which amounts to a reduction 
of two fifths or $14,000,000, and it is proposed 
further to extend the exemption from $1,000 
up to $2,000. I may say in regard to the last 
proposition that the Committee on Finance 
were equally divided. 

I think that the exemption ought to be main- 
tained at $1,000, and that the attempt to dis- 
criminate against incomes above $2,000 in 
favor of incomes above $1,000 is all wrong. 
The only foundation for any exemption or any 
discrimination was this: that whatever is ne- 
cesssary to pay for the daily food, the daily 
necessities of a family in ordinary condition, 
may be exempted on a special ground, on the 
ground upon which it has always been ex- 
empted in England, that where a man receives 
according to their laws £150, that £150 pays 
more tax inthe way of articles of consumption 
than can be possibly levied upon the incomes 
of the rich. It so happens that by the laws of 
nature the poor man of small income must 
consume just as much tea, coffee, and sugar ; 
his food is as great in bulk, if not in value, as 
that of the wealthiest man in the country; and 
therelore it is that a discrimination is made in 
favor of. persons of small incomes where the 
income is derived from labor; and in England 
it has been established that that amount is 
£150. Below that no income tax is now levied, 
Above that the income tax is applied; and 
that exemption is put solely upon the ground 
that the £150, although an income, and there- 
fore properly subject to tax, already pays taxes 
on consumption fully equal to anything that 
may be levied upon a higher income. 

I think, therefore, the attempt made by the 
House of Representatives to raise the exemp- 
tion from $1,000 to $2,000 abandons the found- 
ation upon which any exemption is justified at 
all, because a man with $1,000 income can 
maintain an ordinary family in the condition in 
which the great body of the people of our coun- 
try now live. Not one in seventy of the fami- 
lies of this country pay an income tax under 
the present exemption of $1,000. Now, only 
two hundred and seventy-one thousand per- 
sons out, of a population of forty millions pay 
any income tax at all with the exemption of 
$1,000. If there are eight million families, 
allowing five persons to each family, only 
three per cent. of the families of the country 
now pay an income tax, if each payer rep- 
resented a family; but probably nine tenths, if 
not ninety-five hundredths of the families of this 
country do not now receive and earn $1,000 a 
year.. You may, therefore, properly exempt 
the great mass of the people, but solely on 
the ground that their tax on the articles con- 


tea, and coffee. 


sumed by them is more than any income tax 
that could possibly be laid on the rich. 

‘Take the ordinary consumption of tea, sugar, 
and coffee, those three great elements of con- 
sumption, and which yield us now a large por- 
tion of our customs revenue. Count what the 
cost toa family in the ordinary condition of 
our country among the farming and working 
population of the country is—the tax on sugar, 
lf the ordinary quantity of 
these three articles is consumed, the duty on 
them alone for a man whose income is derived 
from his. daily labor is more than the highest 
income tax that has ever been levied in the 
United States; and therefore this exemption 
in favor of the great mass of the people of 
$1,000, the amount already fixed, which is 
rather more than the average of the yearly 
labor of the families of this country, isexempted 
on the ground that they already, in other ways, 
paya larger tax. But when you reach $1,000, 
there is no other reason then for any more 
exemption. The exemption of incomes be- 
tween $1,000 and $2,000 is agrarian. It is an 
attempt to lift from the shoulders of one hun- 
dred and seventy thousand persons a burden 
which they are well able to bear, and it throws 
the whole burden of the income tax on the 
remaining one hundred thousand very wealthy 
people of this country. 

My own opinion, therefore, is that this ex- 
emption ought not to be raised above $1,000, 
and that the rate of taxation ought to be de- 
creased. J would rather far levy two per cent. 
tax on incomes above $1,000 than levy three 
per cent. on incomes above $2,000, though 
the yield would be about the same. A tax of 
two per cent. on all incomes above $1,000 
would, according to the best judgment of sta- 
tisticians, yield something like $20,000,000, 
which would be about the net result of an 
income tax of three per cent. with an exemption 
of $2,000. 

The Senator from New York and the Sen- 
ator from Massachusetts have led off in de- 
claiming against the income tax. ‘hey have 
declared it to beinvidious. Well, sir, all taxes 
are invidious. They say it is inquisitorial. 
Well, sir, there never was a tax in the world 
that was not inquisitorial. Take the ordinary 
taxes levied in the State of Ohio, and in all the 
States in this country by the States at large. 
Do they not require the assessor to go around 
and ascertain the personal property of every 
citizen? Is not that inquisitorial? Under the 
laws of the State of Ohio they have the right 
to require an oath of every tax-payer as to his 
personal property. Is not that the law of most 
of the States? I ask my honorable friend from 
New York whether in New York a man is not 
bound to swear to his personal property ? 

Mr. CONKLING. Heis bound, if he com- 
plains of the assessment, to go and do what is 
called ‘swear off;’? but not in the first in- 
stance. 

Mr. SHERMAN. That is inquisitorial. 
What right has an assessor, State or national, 
to come to me and inquire into my private 
affairs, to know how much personal property I 
have got? And yetitis done everywhere; it is 
the basis of ali taxation. What right has an 
inspector to go to New York and examine a 
merchant’s books? He will not take the mer- 
chant’s word, but he examines each article of 
his goods, inspects everything. Every tax col- 
lected goes on the supposition that a man is a 
rascal, That is the practical and unavoidable 
supposition in levying taxes. Every tax is in- 
quisitorial, and the least inquisitorial of all is 
the income tax. Why, sir, look at the whisky 
tax, look at the tobacco tax, look at your 
special taxes. A man under your laws cannot 
practice the ordinary avocations and profes- 
sions without being subjected to an inquisito- 
rial tax. 

Those Senators say this tax is unequal. So 
itis. . They say that rogues escape and honest 
men pay. Is not that so with all taxes in all 
the States? Was there ever a tax that was 


fairly assessed and honestly collected inal 
respects ?: I.do not know of any. ea ea 
the tax on-real property, even, which is-be 
lieved to be the fairest of all taxes. . ‘There 
are’said.to be inequalities in that; and why 
‘The value of a man’s property is estimated, 
and he is taxed on. that. : The rental of one 
property may be productive, yielding a large 
income, and another may be entirely. UNPror © 
ductive; but the same rate of taxis put upon ¢ 
both. You go to the homestead of a widow ¢ 
who has nothing but a roof to cover her head, 
and you levy your tax upon the entire valueof 4 
that homestead, and make her pay it, althongh 
she may have to sell the last shoat, the last 
chicken, the last egg, to pay it. So, also, you 
levy on the property of the rich.. Is not that 
an unjust tax? Certainly it is ; and you. can- 
not levy taxes so as to make them just in all 
respects. There never was a just tax in the 
world, and never willbe. | p 

But, sir, there never.was so just a tax levied.as : 
theincometax. Why? Whatisthe theory ofit? 4 
The income tax is simply an assessment upon ^ 
a man according.to his ability to pay—accord- 
ing to his annual gains. What tax could be 
more just in theory ?. You say it is difficaltin 
practice, and so is any tax ; soare all personal 
taxes. ‘There is no objection thatcan be urged 
against the income tax that I cannot point to 
in every tax and say, ‘‘ Here the same objec- 
tion can be made.”’ 

But there is another thing in a popular Gov- 
ernment like ours which Senators should not 
forget. They have heard the clamor raised 
about our ears by the newspapers and by men 
whose incomes are large; but when you come 
down to the solid basis of even-handed justice 
you will find that writers on political economy 
as well as our own sentiments of what is just 
and right teach us that aman ought to pay 
taxes according to his income and in no other 
way. Property is not a proper test of taxes ; 
because, as I said before, the property of the 
poor may be levied upon to make up the defi- 
ciency in the property of the rich; unproductive 
property that yields no rent and no income 
may be compelled to pay the same rate of tax- 
ation as property which yields an annual rental 
of from ten to fifteen per cent. But the income 
tax levies upon all alike according to their 
income. It may operate unjustly in some spe- 
cial cases; but with a proper exemption’ and 
proper guards there is no injustice in an in- 
come tax which does not apply to any other 
tax that can be levied in any form whatever, 

Mr. President, we must look at another thing, 
We have gone to the extreme tether in the 
reduction of taxes. Our people last year 
seemed to be delighted with the idea of pay- 
ing off the national debt rapidly, and the 
monthly statements of the Secretary of the 
Treasury showing that he was paying off from 
ten to twelve million dollars a month were 
greeted all over this country with applause. 
Now the popular feeling is turning the other 
way. ‘The people, feeling the natural effect of 
the measures which are bringing us to the 
specie standard, begin to perceive that their 
incomes are shrinking, and persons not familiar 
with all the reasoning caused by financial facts 
cannot explain it, and they feel that the times 
are getting harder and harder. It is more 
difficult with them, with the same laborand the 
same produce, to pay the same amountof money 
as before. They begin to feel the pressure. 
They therefore commence to say, “ Stop pay- 
ing the national debt and throw off taxes”? 
This idea has spread over the country, and the 
feeling in Congress is that we must repeal all 
the taxes we possibly can. 

Well, sir, the Committee on Finance, the 
Committee of Ways and Means, have gone to 
the very tether; they have gone to the last 
dollar to satisfy this popular clamor. We now 
propose by this bill to repeal $75,000,000 of 
taxes. We propose by the bill now, as the’ 
Committee on Finance propose lo amend it, toti 
take off $51,977,740 internal tax, and fromthe © 
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tariff about twenty-four million dollars. The 
House proposition is about the same. ‘The net 
regult of the two propositions will not be very 
different. Each House has gone to the ex- 
treme tether in repealing taxes to the extent | 
of $75,000,000. What have we left?. We have 
now of internal taxes left only the following: | 
on spirits, which yield -us $52,000,000; on 
tobacco, $30,000,000; on beer, $6,000,000. 
Then we propose to repeal more then one 
half the income tax, and we still have left 
$17,700,000. We propose to retain $15,009,- 
000 of the stamp tax, and the gas. tax of 
$2,000,000, making altogether, $125,000,000. 
We have still the duties on customs, less the 
reductions made by the bill. As {í showed in 
the remarks I made the other day, when I had 
much more carefully methodized what I had 
to say than I have done now, we have gone to 
the extreme tether. Our surplus revenue after 
paying the one per cent. required by law upon 
the public debt will only allow us to reduce 
$77,000,000 of tax, and the statement I made 
the other day bas been substantially, almost in 
the same words, corroborated by a statement 
made yesterday by the chairman of the Com- 
mittee on Appropriations of the House of 
representatives. 

At the very most, after reasonable care in 
the reduction of our expenditures, we cannot 
expect to have a surplus revenue of more than 
$78,000,000 the next year, if we go on and 
apply one percent. to the payment of the pub- 
lic debt, which we are bound to do under the 
stipulation of the law creating that debt; and 
we have gone to the extreme, risking a defi- 
ciency the first year, in order to meet this 
popular clamor, and we dare notgo any further. 

Now, the question is whether we shall repeal 
what is left of the income tax by this bill, yield- 
ing $17,700,000, the only property tax now 
levied by the United States of America. Sir, 
this is a republican Government where, if we 
discriminate at all, we ought to discriminate 
in favor of the poor, in favor of the great mass 
of the people. ‘The greatest good to the 
greatest number’? has been a favorite theme 
of demagogism for a hundred years. Here we 
have in New York Mr. Astor, with an income 
of millions derived from real estate, accumu- 
lated year after year by the mere family pride 
of accumulation; and we have alongside of 
him a poor man receiving $1,000 a year. 
What is the discrimination of our law in that 
case? Itis altogether against the poor man; 
we tax his clothing, we tax his consumption. 
By the laws of nature, the laws of heat and 
cold, of hunger and thirst, it requires as much 
to feed the poor man as it does the rich man. 
No more dollars need be drawn from the coffers 
of Mr. Astor to supply his natural wants than 
are needed to supply the wants of the poorest 
laboring man in New York, except as to qual- 
ity; and yet all our national taxes are thrown 
upon consumption and not upon property. We 
tax the tea, the coffee, the sugar, the spices 
the poor man uses. We tax every little thing 
that is imported from abroad, together with the 
whisky that makes him drunk and the beer that 
cheers him andthe tobacco that consoles him. 
Everything that he consumes we call a luxury 
und tax it; and yet we are afraid to touch the 
income of Mr. Astor. Is there any justice in 
that? Is there any propriety in it? Why, sir, 
the income taxis the only one that tends to 
equalize these burdens between the rich and 
the poor. : 

Even in England, which is the representative 
of property, where the House of Commons is 
composed almost exclusively of wealthy men, 
they have been compelled by the force of pub- 
lic opinion to maintain their income tax year 
in and year out since Sir Robert Peel proposed 


to reéunct it, and no administration in that | 


county has been strong enough to propose to 


do what the houorable Senator from New York | 


now proposes to do here—entirely abrogate the 
a tax on incomes. 


Mr. CONKLING. | Will the honorable Sen- 
ator, ag he has alluded to me, allow me to ask 
him a question? 

Mr. SHERMAN. . Certainly. 

Mr. CONKLING. Does the English income 
tax stard at all, in fact orin principle, upon 
the foundation of ours? Is that nota tax upon 
property, which I insist this tax of ours is not 
atali 

Mr. SHERMAN. The income tax of Eng- 
land is precisely the tax we have, except that 
it is not at the same rate. When Sir Robert 
Peel proposed to reénact the income tax in 
1842 he put itat the rate of three per cent., pre- 
cisely the rate we put it here, with an exemp- 
tion of £100; and that tax is upon schedules, 
classifying incomes from property, incomes 
from professions, incomes from salaries, and 
all the incomes that are taxed by the law. 

Mr. CONKLING. Especially rents of real 
estate. 

Mr. SHERMAN. Not especially. There 
was a slight discrimination; but even that has 
been condemned, and now the present income 
tax law of England scarcely makes any dis- 
tinction in the character of incomes. In the 
income tax proposed by Sir Robert Peel there 
was an attempt to discriminate between in- 
comes derived from trades and professions 
and income derived from fixed property. But 
those discriminations have been gradually aban- 
doned, until now there is the same tax on all 


incomes. 

Mr. CONKLING. But the point I present 
is this: the income tax of England includes 
aud taxes the rents, issues, and profits of real 
estate. ‘That part of it is a tax on property. 

Mr. MORTON. On whatever the income 
comes from. 

Mr. CONKLING. But especially including 
that for this purpose, whereas the tax under 
which thiscountry has been laboring, and which 
we have been talking about, does not even by 
inclusion tax that at all, 

Mr. SHERMAN. ‘That fact which is now 
stated by the Senator from New York illas- 
trates the happy condition of this country. In 
England the great incomes are derived from 
real estate. All the land is held by a few 
families. Scarcely any man, even among the 
wealthy, is a landed proprietor. The incomes 
derived from land are therefore mainly enjoyed 
by those large families. -In England the Astors, 
the Vanderbilts, the Stewarts, instead of own- 
ing stocks and bonds of various kinds are real 
estate owners, and their income is derived from 
real property. In our country real estate is 
diversified, diffused among millions of propri- 
etors; and therefore it is that by the exemp- 
tion of $1,000 alone, and by no other exemp- 
tion, the mass of the incomes derived from real 
estate are exempt fromtaxation. Not only is 
the income derived from real estate diffused, 
but the real estate itself is owned by a mass of 
men. I believe we have about eight million 
proprietors of real estate in this country. 

There is thedifference. Itis true the income 
returns of England show, I think, that about 
sixty per cent. of the income tax is paid by 
persons deriving their income from the pro- 
ceeds of real estate; but that is only because 
the mass of the property of England is held by 
those who hold it in perpetuity, to maintain 
and sustain family influence, while in this coun- 
try our incomes are diffused and the exemp- 
tion allowed by law to all exempts the great 
body of the farmers of the country from tax. 

But, Mr. President, that is no reason why 
those who enjoy income derived from, other 
sources should be exempt. Perhaps it may 
be that the exemptions provided by the present 
income tax law are not carefully guarded, and 
I think in some respects they might be im- 
proved. I think many persons are allowed to 
escape payment of the income tax who ought 
to pay it; but if we have not been stringent 
enough inthis respect let us amend the Jaw so 


las to make it so; but that has rather been the 


result of an attempt to avoid the: objections 
that have been made to the income`tax on 
account of its being invidious. ae 

Now, to come to the question, and the only 
question in this case, I do not want to: levy this 
income tax; I do not want to. renew ity: it-is 


about'the only tax that affects me personally; , 


I do not care to renew it; I prefer nottodoit; % 


but if you now repeal the ‘tax on incomes you 


have to continue the ‘taxes. on the consump. 


tion of the poor. You have now the choice 
between levying-a little bit of a tax on prop- 
erty, which, after all, will only yield us about 
six per cent. of our annual revenue, and piling 
the whole of this taxation, with its accumula- 
tions of the past, upon consumption, and ‘not 
upon property. That is the sole question. 

It is sometimes said that we are pledged not 
to renew this tax. That argument. has not 
been made here unless it has been thrown: out 
casually by the honorable Senator from Mas- 
sachusetts. Mr. President, there is no such 
pledge either in law or in-fact. The debates 
of Congress will show that at the time the 
limitation was put in the income tax bill con- 
fining it to 1870, it was put in, not for the 
purpose of binding Congress against the re- 
enactment of the income tax, but rather as an 
indication of ‘opinion that we should levy it for 
that time. It was a guarantee to the bond- 
holders that for that time at least they should 
have the security of the income tax. When it 
was first proposed to levy the income tax, when 
we were doing everything we could to assure 
those from whom we wanted to borrow money 
that we should establish a permanent revenue 
from which we could pay them the interest of 
the sums of money we borrowed, in order to 
show them that we were in earnest, we passed 
a law which did pledge the faith of the Gov- 
ernment, ina certain measure, to continue the 
tax until that time, and no longer. I ask any 
Senator whether any such provision amounts 
to a stipulation, either in honor or in law, that 
we shall not renew the income tax? 

I might go through the statute-books of this 
country and England, and show that stipula- 
tions of this kind have been made over and 
over again. In the famous compromise act 
of 1833, reported by Mr. Clay, and adopted in 
the midst of great political excitement, there 
was a kind of pledge held out. The law pro- 
vided that the duties on imports should be an- 
nually reduced ten per cent. untilin 1842 they 
were to be reduced to twenty per cent. ad 
valorem, and there is a stipulation that in 1842 
no higher rates of duties should be levied under 
your tariff Jaws. Was that binding upon the 
people in 1842? It was found, on the other 
hand, that the effectof that compromise mnces- 
ure was gradually to break down the manufac- 
turing industry of the country and paralyzethe 
business of the country. I was too young then 
to know much about it; but I remember the 
general story of hard times which then pre- 
vailed. Was that stipulation binding in 1842 
so us to prevent Congress in that year from 
passing another tariff act? Not at all, The 
tariff act of 1842 was passed, to take effect at 
ihe very time when the compromise measure 
ceased. So in England. We followed the 
ordinary practice in England, where they levy 
an income tax sometimes for three years, 
sometimes for five years, sometimes from year 
to year; and in that way the income tax has 
been continued there, never in the nature of a 
permanent tax, but yet continued from year 
to year. 

Fake acase which] willput. Suppose youlevy 
a duty of fifty per cent. upon a certain branch 
of manufactured goods imported for the par- 
pose of encouraging our industry, and also for 
the purpose of deriving revenue. Our own 
citizens engaged in the manufacture of this 
particular product go on and invest their cap- 
ital in it Are we bound, because we have 
once levied a duty, to induce them to go into 
this business to retain that duty? On the con- 
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trary, we can reduce it, we can repeal it, we 
can modify it. There is no power either in 
equity or law—because I wish to make the dis- 
tinction broad enough—for one Congress to 
tie up the hands of another Congress. in ques- 
tions of taxation. Itisadmitted onallhands that 
there is no power in law to do it... Nor is there 
any power in equity to do it. This stipulation 
contained in the act levying the income tax is 
now seized upon-in order to make an equitable 
obligation in favor of persons who are called 
upon to contribute something to the support 
of the Government. i 

Mr. CONKLING. May I ask the Senator 
a question to test the extent and force of his 
proposition as to Congress having no right to 
tie up the hands of another? One Congress 
has said in respect to. the bonds of the Gov- 
erument which are now out that they shall be 
exempt from all State taxation. I stop there 
and ask the honorable Senator whether he 
holds that that does not tie the hands of this 
Congress, and that therefore we may notwith- 
standing say that they shall be subject to State 
taxation? 

Mr. SHERMAN. Now, Iwill ask the hon- 
orable Senator a question. Does he compare 
that contract, made between a person who gave 
us money upon the faith of our stipulation, 
with a tariff law or a tax law levying an annual 
tax or a biennial tax or a tax until 1870? The 
Senator can answer my question more at 
length hereafter. A 

Mr. CONKLING. Ishould be gladto answer 


it now. 

Mr. SHERMAN. The stipulation contained 
in the contract must be executed, because it is 
part of the contract and we receive money in 
consideration of the contract; but when we 
levied an income tax on the people of the 
United States we did not levy it as one of two 
contracting parties; we levied it in the name 
of the sovereignty of the United States, de- 
manding a right. we had as a Government to 
take that much or more. If it had been neces- 
sary, instead of levying five per cent. or ten 
per cent. we could have levied fifty per cent., 
and still have been within the just bounds of 
our authority, without the necessity of making 
any stipulation whatever about it. A pro- 
vision in a tax law limiting the duration of a 
tax binds no one. It is not founded upon any 
cousideration either moral or equitable, and it 
is always in the power of Congress to change 
or modify it at its pleasure. 
your tariff laws are frauds, all your tax laws 
are frauds. For example, you have levied 
taxes to continue without any limit as to time. 
What right have you to repeal those taxes 
until your debt is paid? These various taxes 
were levied in order to secure the public debt, 
and in the very first internal revenue act that 
was passed during the war we declared that 
the taxes provided for in it were levied to 
secure the payment of the public debt. What 
right have you to repeal any of them? 

All tax laws and all the provisions of tax 
laws rest solely upon the judgment of Congress 
growing out of the necessities of the hour, and 
may be repealed or modified, increased or 
diminished, without any violation of the faith 
of this nation. If the Congress of 1864 could 
surrender the power over the income tax, then 
this Congress may surrender the power over 
all other taxes; and a Democratic Congress, 
if it should ever come into power, might sur- 
render the power to impose taxes to pay the 
interest on the public debt, if such a thing was 
possible. : f 

Sir, these rights of taxation are incident to 
Government, inalienable in their nature, not 
to be tied up or limited by stipulation. Con- 
gress may bind itself and the nation in a con- 
tract between an individual and the nation, but 
it cannot bind up the power of a subsequent 
Congress to levy taxes or to repeal them at 
pleasure. 

There is one other point I ought to mention. 


Otherwise all j 


There has been great complaint in this coun- 


try, whether justly or not, that the bonds of 
the United States are exempt from tax. It was 
a stipulation made by us in the war; and I, for 
one, intend faithfully and honestly to stand by 
that stipulation under all circumstances what- 
ever. Those bonds are exempt from-all taxes 
except such income tax as may be levied by 
the people of the United States upon all other 
incomes. : 
Now, sir, when here is a property that is 
exempt from all other taxation, will you repeal 
this, the only tax that: rests on this class of 
property, amounting in this country now to 
31,000,000,000?. I ask Senators when we have 
complied with our stipulations to the bond- 
holders in every particular, when we have 
the conceded right to tax the income derived 


| from the bonds, shall we now, in the face of 


the public clamor made in this country against 
this exemption, exempt them all from the only 
tax that can be constitutionally levied upon 


i them? Ifso, you must expect to meet popular 


clamor, not the clamor manufactured in the 
daily newspapers whose receipts are large and 
productive, not the clamor that comes to us 


from eities, or from the Union League, com--} 


posed of gentlemen among the ablest and best 
in this country, whom I respect personally, but 
you will hear clamor coming from the mass of 
the people who will complain of injustice and 
wrong, and their voice, although not often 
heard in the way of petitions, when it comes 
to you is more mighty than the waves of the 
sea. 

if we throw off this tax we have to make it 
goodin some way. ‘Che Committee on Finance 
have considered the possibility of the Senate 
striking off this income tax, and how we should 
make it up; and here the difficulty presents 
itself. We have thrown off from the tariff 
duties some twenty-three million dollars ac- 
cording to my estimate. If this small tax on 
incomes js repealed, we dispose of $17,700,000 
more. We therefore cannot pass the sections 
of this bill, If this income tax is repealed or 
lost, we have to go back and restore again the 
special taxes, which are license taxes paid by 
the great mass of the people in various legal 
employments, or we have got to restore the 
tax on gross receipts, which is a tax on trans- 
portation and travel, the tax on insurance, &c.; 
or we have to restore some other form of tax, 
or devise some new methods of raising money. 
We cannot do both, and if the Senate makes 
up its mind to repeal the income tax, then I 
know nothing better than to recommit this bill 
with a view to see what taxes we shall resort 
to, and how we can get the eighteen or twenty 
million dollars now proposed to be repealed. 
Probably the simplest way willbe, if theincome 
tax is stricken out of this bill, to strike off all 
the sections in regard to the tariff. It would 
be the simplest way. Then the sugar, tea, 
coffee, and all the various urticles which enter 
into the small consumption of the great mass 
of the people will not be relieved from this 
proportion of burdens. There is no other 
alternative. 


I do not present this in order to deter Sen- | 


ators from voting against the continuance of 
the income tax, but I merely show them aduty 
we have to discharge; for while it is more 
pleasant and agreeable to repeal taxes, and 
the most agreeable duty that a Legislature can 
possibly perform, yet there is here the duty of 
maintaining intact the public faith, to secure 
by taxation enough revenue to pay the inter- 
est on the public debt, and to pay that portion 


of the principal we have agreed to pay, and to ! 


pay the expenses of the Government. 

Therefore it is a simple alternative between 
this and some other form of tax. That is a 
question I do not wish to discuss or present, 
further than simply to throw out the idea that 
if the income tax is stricken out we shall have 
to restore many of the taxes which it is pro- 
posed by the bill to repeal. 


Mr. CORBETT. Mr. President, the income” 


tax was levied during the war, at a time when 
the necessities of the Government required 
extraordinary means to meet extraordinary 
emergencies. 


was Taid. 
the year 1870, and no longer. 


have returned to peace’and prosperity, and we 


shall establish and: enact other laws by which’. 
we may collect sufficient taxes to meet the 
emergencies of the Government, as we have an: 


former days. But for this tax, it shall continue 
until and including the year 1870, and no 
longer’? 

You pledged that to the people, who have 


Such a tax had never before) 
been levied in this country. It. was levied upon: 
people who were able to pay the tax, and tliey. 
have submitted to it willingly-for the time it | 
You said to the peoples. ty levy ; 

i ial te until and including | 
this special tax upon you u ty hat Gee 
we shall have put down the rebellion; we-shall © 


paid this tax so willingly up to the present time. | 


But where a man has an income from $20,000 
invested at five per cent., which would be just 


$1,000 a year, he is exempt. ` The income of © 


an individual whose labor -yields “him the: in- 
terest on $20,000 at five per cent. is the same 
as that of a man who has $20,000 placed at 
interest on a bond or mortgage at five per cent. 
That man is exempted. If a person has. in- 
vested $20,000, and does nothing, he can live 
on his $1,000 in the country, and he is exempt 
from the income tax. You have exempted 
the farmers throughout the country... You 
allow them their houses and all they obtain 
from their farms, so that they pay no portion 
of this tax. They are not oppressed by it in 
any way. Itis only the people who are pay- 
ing it who are affected by it. They were will- 
ing to pay it during the war, considering it, 
nevertheless, unjust and discriminating. 

You have no right under our system. of 


government, in my opinion, to exempt even 3 


the man with $20,000. If you have a right 
to exempt the man who has $20,000 in bonds 
and receives $1,000-interest thereon, why have 
you nota right to exempt that class of-men 


who have $100,000? Nay, sir, why notexempt ` 


every man except A. ‘I’. Stewart and William 
B. Astor, who have perhaps nearly sufficient 
income to pay this entire tax? If you dis- 
criminate between one class of people and 
another there is no telling how far you: may 
earry that discrimination. ; : 

This tax is unjust toward the business com- 
munity, as I will proceed to. show. Suppose 
a man engages in business, forming a copart- 
nership for five years. He may make $20,000 
this year, and he pays an income tax of five 
per cent. upon those earnings; but the next 
two years he may lose $40,000—$20,000in each 
year. Itistrue you do not tax him for that, 
but yet taking the three years together you tax 
him upon his losses for three years, Then, 
suppose the next year he makes $20,000 profit, 
and the following year he loses $20,000, how 
Goes his business for the five years sum up? 
He has made a profit of $40,000, and ‘hig 
losses have been $60,000; and yet you have 
charged him an income tax of five per cent, 
upon $40,000, making $2,000. When he 
winds up his business you do not make a de- 
duction upon the $60,000 he has lost, and: he 
winds up not only with $20,000 lost, but with 
$2,000 tax paid, which you have made him 
pay, making $22,000 loss. Is that just to the 
business man, to the man who ig working with 
his hands, using all his energies in order to 
accumulate? You are taxing the energies of 
the business: community. What do you do 
with the man who derives an income from. real 
estate? 

I wish to call the attention of the Senate to 
one provision of this income tax law which has 
not been noticed by the Senator from Ohio, or 
any one else in the Senate that I know of 
There is a provision that if you buy a piece óf 
real estate, and hold it for three years and one 
day, you are not obliged to return ag income 
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the profit arising from its sale, even if you 
make $100,000 upon it. But if you sell it 
within three years you have to pay an income į 
tax on the profit you make, which would be 
$5,000 in the case of a profit of $100,000. - Is 
that just? Is theincome profits on real estate 
of the country to be exempted while the busi- 
ness man, whose energies are devoted to his 
business, who is wearing out his very life in 
pursuing it, is made to pay taxes, and you 
relieve the real estate owner who makes his 
profit by speculating in realestate? Nay, will 
you relieve the. man who bought at the com- 
mencement of the war public lands at $1.25 an 
acre on speculation, and which are now worth 
fifteen dollars an acre, he having held them 
until the present time? If he has held them 
over three years he can sell them at fifteen 
dollars an acre, making twelve or thirteen hun- 
dred per cent., and pay no tax in the nature 
of an income upon the profits. Is that just? 
Isay it is not. I say you are taxing the in- 
dustry of every man in this nation, and you 
are letting go free the speculators in real estate. 
You are injuring the friends of the Govern- 
ment. 

. Take the case of a man who at the com- 
mencement of the war sold his property for 
$100,000 to a man who would not invest in 
United States bonds, who was afraid of the 
Government bonds; and the man selling that 
land -took the money derived from it and in- 


vested it in Government bonds. The real estate | 


has risen on an average at least one hundred 
per cent., and the man who bought it at that 
time goes scot free of income tax, if he holds 
‘the property for over three years, and sells it, 
even if he makes $100,000 profit. Isthatright? 
You tax the man on his income from United 
States bonds, who now has simply his $100,000 
in bonds that he had in 1861, having no more; 
whereas the other man, who bought his: prop- 
erty, has to-day real estate worth $200,000, 
and avoids paying a dollar’s income tax. Is 
that just? DE itis not just to the patriotic 
men who came forward and tgok your bonds 
at the commencement of the war. 

I say, too, that it paralyzes every manufac- 
turing interest in this country. Why so? Be- 
cause it has done more to give rise to combi- 
nations against the capitalist, to raise an issue 
between the capitalist and his employés, than 
any other tax. The income tax lists have been 
published year by year. A man may be for- 
tunate in one year by investments in the stock 
used in hig business, and may have a very suc- 
cessful year. He may employ five hundred 
hands, and may have made $50,000, At the 
end of that year, when the tax list is published, 
what will it cost him? ~ Will not his laborers 
combine against him and put up the price of 
their labor, so that the next five years he may 
lose $100,000? He is allowed no reduction for 
that. I tell you it is so working throughout all 
our. manufacturing establishments. Even in 
the district of the Senator from Massachusetts 
(Mr. Warsow] one man told me that the pub- 
lication of his income one year cost him an 
immense sum of money. How? He was en- 
gaged in the manufacture of boots and shoes. 
Bya fortunate investment in stock, which rose 
after he boughtit, he made in one year $ 70,000. 
He said that the publication of this fact cost 
him $50,000, because the workmen combined 
acainst him, and the result was to tåke every- 
thing he had made, and he bad not made a 
ere it does not work to the injury of the labor- 
ing man eventually it would be well; if it could 
simply give an increase of wages that year, 1t 
‘ould be no injury; but when the employer 
loses fifty are hundred thousand dollars in 

is i uring 
eer then, when his name does not 
appear inthe list the workmen say s He is dis- 
honest; because we have put up the price of 
our labor on him he has sworn to a false re- 
turn; be has not returned an income.” It cre- 
ates irritation and a feeling of the injustice of 


a year, that is not pub- | 


pa a : 
| this law in the mind of that man who is willing | 


to pay an honest tax. We know that while a 
merchant or manufacturer, in a series of years, 
may make a competency, there are some years 
when he will make nothing, when he will lose 
money; and it-is the history of trade in this 
country that ninety-nine out of every hundred 
merchants fail. 

_ Mr. President, I have looked at this law; 
I have watched its workings, and have opposed 
the repeal of it during its continuance. Iwas 
in favor of continuing the law as long as it 
was necessary. I believe that necessity is past. 
I believe that if you want to make this tax so 
odious as that during another war you can 
never levy such a tax, you had better renew 
it; and then I assure you you will never be 
able, even.in that crisis, to establish or levy it 
again, in my opinion. 

The renewal of this tax will create such a 
feeling among the business. community, and 
among the people who pay this tax, and those 
who have confidence in them, will have such 
an effect that you will never again levy such a 
tax in peace or war. If you have had this 
power given to you up to the present time, let 
it pass. If it was illegal, if it was unconsti- 
tutional, the people have paid it willingly 
because it was a necessity. ‘Lhe capitalist has 
paid it witlingly because it was necessary to 
protect his property. They did not protest 
against it. Now, to continue this tax, when 
there are no real necessities of the Govern- 
ment, it seems to me is highly unwise; it is 
injudicions ; itis wrong; itis treating this class 
of people who have borne this burden willingly 
up to the present time unjustly and unfairly. 
We know that it holds out a premium to people 
to make alterations in their booksif necessary. 
It makes it necessary for them to keep up their 
credit, so that even if they have lost money they 
are willing to return an income even to their 
own detriment, that they may keep up their 
credit. We know that unless men in business 
return an income their credit is ruined, and 


they may be forced into bankruptcy at any || 


moment. 

Ts such a tax, that leads to such abuses, just 
toward the wan who is struggling to maintain 
himself in business? He may sce that a con- 
tinuation in business for four or five years, 
until he gets established, will enable him in 
the end to make a fortune or a handsome 
competency. ‘The creditor is watching every 
year to see whether he gives in an income 
return; and if he does not give in an income 
the creditor says, ‘I must look out for him; 
Į will curtail his credit; I shall have to look 
out for my money; and the first you will 
know he calls upon his debtor for the money, 
he forces him into bankreptcy, whereas by a 
continuation in business he might ultimately 
have made a fortune. 

Every man who is a business man here per- 
haps can jook back to days when, if-he had 
been forced to givean income return, to expose 
his business to the public gaze, he might have 
been ruined. I have no doubt it was so in very 
many cases. Thereare very few men to whom 
in the history of their lifetime that has not 
occurred. 

This unjust tax law causes among ihe peo- 
ple who pay this tax discontent. The effect 
of this injustice toward them and this discrim- 
ination against them will be to cause that feel- 
ing of discontent to wish for a different form 
of government. This Government is estab- 
lished upon the basis of ‘the consent of the 
governed,’? and we must use our power leni- 
ently. If we take advantage of the position 
we have now over the property-holder to do 
injustice to him, how soon may it reach the 
laboring classes, those who have not so much 
property? If we can unjustly discriminate in 
one case, we can doit in another. It is well 
to be jast to all and give no cause for injustice 
to any. ` 

Our Constitution provides that the houses 
of our people shall not be subject to unreason- 


ATLT 


able search nor their papers:.toamreasonable, 
seizure. Itwas the intention by-that.amend-: 
ment of the Constitution to: provide that the: 
people should not be. subject to petty annoy-: 
ances which were not. necessary, ~ Now, by 
your law.aman’s books and papers: ean be ex- 

amined by the internal: revenue assessor: In 

case he does not return a sufficient amount of 

income: according to the agsessor’s views, he: 
can force him to bring. his books, and he-can 

examine those books. - It was never the inten- 

tion of the Government as it originated to; com- 

pel an individual-to expose: his private affairs 

in this manner. This law isodious.to the peo- 

ple, by compelling them to show their. books, 

when they may be in-such a condition finan- 

cially that it would be ruin, for them to expose 

their condition. It has caused and will cause 

many a failure of success in business. 

The Constitution also provides that direct 
taxes shall be apportioned among the several 
States according to their respective numbers. 
The income tax is not apportioned, and yet it is 
really a directtax. This provision of the Con- 
stitution was perhaps intended to meet. this 
very case, so that Congress should not impose. 
upon one class of people the entire tax and let 
the others go free. It was the intention of the’ 
Constitution that.every man should pay some- 
ihing. Ifhe had but little he should pay little, 
and if he had much he should. pay much. You 
should not exempt any class of people from: 
paying taxes. Wach man in this country has 
the right to vote, has the right to determine 
how and in what way the man of wealth shall- 
be taxed. Heis equal with him in his vote. 
In England he is not. We have ‘established 
our Government upon an entirely different. 
basis from the Hinglish Government, and what 
may apply to England does not apply to our 
own country necessarily. - 

I understand that the receipts of the current 
fiscal year will show an increase of $20,000,000 
over the estimate of the Secretary of the Treas- 
ury. This shows a gradual- increase of our 
income that will enable us to make a greater 
deduction of our taxes. The Senator from 
Ohio, as I understood him, said that the income 
of the Government, after making the deductions 
he proposesaccording to this bill, would amount 
to only $78,000,000 over and above the expend- 
itures. Hesaidthatthe duties upon tea, sugar, 
and coffee, taken off by this bill will amount to 
$28,000,000, and that as he proposes to. reduce 
the tax on income, that will yield about seven- 
teen million dollars. These two items make 
$40,000,000 to be taken off the $78,000,000, 
which would leave $38,000,000 of surplus to 
| be applied to the public debt... If thatis true, 
ithat is sufficient. That will provide enough 
for the sinking fund of one per cent., which 
ig $25,000,000, and leave $12,000,000 to be 
applied to the payment of the. public debt. 
The increased income from every source, I 
have no doubt, will be sufficient to meet it. T 
prefer to retain in this list of taxes the tax on 
| corporations. I believe that if we have aright 
i to exempt a man with an income of $1,000 we 
have aright to tax corporations and except 
| the rest of the people. I do not see why it 
may not be applied in this way, and that cer- 
| tainly would give a very much greater increase. 

The Senator from Ohio said that it had been 
| stated that the honest people paid this tax and 
ithe rogues escaped. ‘That is very true. Wa 
| know that this tax offers a premium for people 
to make false returns, and it reaches a greater 
| number of people than any other similar tax. 
| In my opinion it is more pernicious than. the 
whisky tax of two dollars a gallon. That 
affected only a limited number of people, and 
| yer it demoralized the community to such an 
extent that we were compelled to reduce the 
tax to fifty cents a gallon; and since that 
reduction we have received nearly four times 
the amount of revenue from. whisky. Now, 
this fax reaches one hundred thousand to three 
hundred thousand people; as the case may be; 
| but that is not the number who are really 
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called upon to make oath to their income. 
Probably there are those who make oath to 
false incomes, thereby to avoid taxation; for 
that reason it is demoralizing. ; 
The fact that a man has to make a fairshow- 
ing tokeep up his head in business induces him 
to: make a false return, perhaps for his own 
salvation; therefore itis demoralizing to him ; 
he perhaps will not swear to it. He may say, 
t“ This is as near as I can cometo it, but I will 
not swear to it.’’ Stillhe has been dishonest 
in returning an income where he had none. 
Qn the contrary, another man says, ‘I donot 
know anything about my income; I do not 
keep any books.”’ That is the favorite way of 


escaping, A man will say that to the assessor, | 


and add, ‘‘ Make it up yourself.” If he makes 
it up so that it does not amount to more, and 
probably to much less than his income, he 
accepts it; butif it does amount to more than 
his income he swears it off. If it amounts to 
a great deal less money he says nothing about 
it. In either case itis dishonest; and 1 believe 
that this tax leads to more dishonesty than any 
other tax or any system of taxation that has 
ever been adopted. 

Mr. President, believing as I do that the 
income of the Government will be sufficient 
without this tax, evenifnone of the other taxes 
were continued, I shall vote against reénacting 
this law. Isee no necessity for it. I cannot 
see, even from the showing of the Senator who 
is at the head of the Finance Committee, that 
there is any real. necessity for it. It may be 
unwise to calculate so closely as $12,000,000 
a year, and my calculation allows only a sur- 
plus of $12,000,000 to pay off the bonds, in 
addition to the $25,000,000 pledged to be put 
aside for the sinking fund of one percent. on 
the whole debt of the United States. That is 
quite enough, it seems to me, for this present 
generation to bear. I have no fears in regard 
to continuing our debt beyond the present gen- 
eration. I should be very glad to carry over 
$1,000,000,000 of the debt to another genera- 
tion. I think we shall have done our part when 
we pay one halfof it. I think there is no neces- 
sity for. insisting upon this generation paying 
itall. It creates no distrust to carry a part of 
it over; but I think it will really be for the 
benefit of the country to continue to the next 
generation the payment of $1,000,000,000 of 
the national debt. When that time comes we 
shall have: reduced the rate of interest to four 

er cent.; so that we shall only have to pay 
$40,000,000 a year. That will be no great bur- 
den upon a.Government which is now receiving 
a gold income of from one hundred and fifty to 
two hundred million dollars, and which will 
then have reached probably two hundred and 
fifty or three hundred million dollars from 
` imports alone. 

This form of debt of the United States Gov- 
ernment is a favorite form for the investment 
of money belonging to heirs, belonging to chil- 
dren who have not arrived at an age sufficient 
to take care of their own property, and whose 
guardians do not wish to take any risks. With 
them the United States securities are the high- 
est form of securities, and they naturally in- 
vest in our bonds because they receive their 
interest without any trouble. One thousand 
million dollars of bonds are absolutely neces- 
sary for the investment of these funds. 

Why should we attempt to pay off the entire 
debt within our own generation? The system 
of Alexander Hamilton, to pay offa debt within 
the generation by which it was created, may 
have been wise in those days, when our income 
was very limited and population small; but 
with a country increasing so rapidly in popu- 
lation as ours, with people coming from all 
portions of the globe, settling in the United 
States and taking up our public lands, given 
them as a gratuity, and who will eventually, 
by reason of taking these lands, become com- 
paratively wealthy, why not provide for those 
people paying & portion of the tax necessary 
to discharge the debt? lt seems to me that it 


is only proper and just; it is wise that they 
should. * 3 ; 

Mr. President, I have stated thus briefly the 
points that have occurred to me in connection 
with this question, and of which I have taken 
note asthe Senator from Ohio proceeded to: 
give us hisviewson this bill. Ihave nottaken 
any pains to gather statistics to sustain me upon 
this question, but have relied upon the figures 
contained in his own statements. It seems to 
me that it is obvious, that the case is very clear, 
that there cannot be any hesitation as. to the 
repeal of the income tax. I therefore submit 
the question to the Senate, and I shall vote 
against the renewal of the tax. 

The PRESIDING OFIICER, (Mr. Srex- 
CER in the chair.) ‘The question is on the 
anendment reported by the Committee on 
Finance. 

Mr. WILLIAMS, 
ing out section five. 

The VICE PRESIDENT. A motion is 
pending to strike out the two sections num- 
bered five and six; but the motion which has 
priority is the motion of the Committee on 
Finance, to amend section six by inserting the 
words, from lines thirteen to sixteen, ‘ except 
that portion thereof from which, under authority 
of acts of Congress previous hereto, a tax of 
five per cent. shall have been withheld.” 

Mr. SHERMAN. It was understood we 
should vote on striking out. 

Mr. WILLIAMS. It was understood that 
the question should be taken first on the mo- 
tion to strike out. 

The VICE PRESIDENT. The question, 
then, is on striking out these two sections. 

Mr. SCOTT addressed the Senate in remarks 
which, when concluded, will be published in 
the Appendix; but before concluding, 

Mr. SHERMAN. If the Senator from Penn- 
sylvania will allow me, I will ask, what is the 
order for this evening? 

The VICE PRESIDENT. By unanimous 
consent, the Southern Pacific railroad bill is 
the order of business for this evening, which 
interrupts the pending bill, by order of the 
Senate. 

Mr. SHERMAN. I do not want to make 
any contest about it this evening; but I will 
ask that this bill shall be the unfinished busi- 
ness for to-morrow at one o’clock. 

The VICE PRESIDENT. The Senator 
from Ohio, in pursuance of an atrangement 
made with the Senator from Michigan [Mr. 
Howarp] when this Southern Pacific railroad 
bill was made the special order, asks that this 
bill shall be the unfinished business to-night. 
The Senator from Michigan stated that he 
would not antagonize the Southern Pacific 
railroad bill against the bill now pending, and 
it will be regarded as the unfinished business. 

Mr. CONKLING. At the endof the even- 
ing session? 

The VICE PRESIDENT. Yes, sir. The 
evening session will be devoted to the South- 
ern Paciticrailroad bill, the Senate adjourning 
upon the tax bill. The Senator from Pennsyl- 
vania is entitled to the floor. i 

Mr. CONKLING. The Senator from Penn- 
sylvania does not careto resume the floor now, 
it is so near the hour for the recess. 

The VICE PRESIDENT. The Senator from 
Pennsylvania surrenders thefloor until to-mor- 


row. 

Mr. SCOTT. I desire to have the floor 
when this subject is resumed again. 

The VICE PRESIDENT. That is the 
understanding. 

AMENDMENT TO APPROPRIATION DILL. 

Mr. CRAGIN submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
1533) making appropriations for ihe naval ser- 
vice for the year ending June 30, 1871; which 
was referred to the Committee on Appropri- 
ations. 


The question is on strik- 


PRINTING OF A BILL. 
The VICE PRESIDENT. The Senator from 


| 


Maine desires an order:to be entered forthe 
printing of the bill (II. R. No. 2104) providing 
for refunding the. interest paid:by the State of 
Massachusetts .on.money: expended by ‘her on: 
account of the war.of:1812 10.1815.) If ther 
be no objection:the order-will beéermade..: ; 

i OCHAN STEAMSHIP SERVICE. 

. Mr. POMEROY submitted the following res- . 
olution; which was considered by unanimous. ,, 
consent, and agreed to: a: = 

Resolved, That the President of the United States ; |: 
be requested. if he deem it expedicnt, to transimil to: ; 
the Sonate any communication and proposals he may 
have received from any company or citizens of the. 
United States for. constructing..and. placing iron 
steamships for transatlanticservice by which Amer- 
ican mails may be safely and quickly conveyed to 
European countries, and aid.be afforded in recov- 
ering our foreign commerce. 

RULE OF PROCEEDING. 


Mr. DRAKE. I desite to enter a motion 


to reconsider the vote of the Senate this morn- 
ing, repealing the rules adopted on the 10th-o 


March last. 

The VICE PRESIDENT. The motion ‘to 
reconsider will be entered. If there be ‘no 
farther business, and if there be no objection,’ 
the Chair will regard the hour of half pastfour 
o'clock as having arrived; and the Senate now 
takes a recess until half past seven o'clock, 
the evening session being for the consideration 
of the Southern Pacific railroad bill. 

The Senate accordingly, at twenty-six min- 


-utes past four o'clock, took a recess until half: 


past seven o’clock p. m., f 


EVENING SESSION. i 

The Senate reassembled at half past seven 
o'clock p. m. A 

SOUTHERN PACIFIC RAILROAD., : 

The. PRESIDING OFFICER, (Mr. Pous- 
Roy in the chair.) The hour to which the Sen-. 
ate took a recess has. arrived, and the Southern 
Pacific railroad bill is before the Senate. - 

Several Senators addressed the Chair. ; 

Mr. RAMSEY. Iam afraid it will be some 
time before the Senate collect in sufficient 
numbers to consider a bill of so much import»; 
ance as that; and as I propose to leave the. 
city shortly, [ desire the Senate to do me the 
favor to consider the Daluth harbor bill this 
evening, ee ia 

The PRESIDING OFFICER, No bill ex- 
cept the Southern Pacific railroad bill can be 
proceeded with except by unanimous consent. 

Mr. DRAKE. I take it that probably all 
of us propose to leave the city shortly. 

Mr. RAMSEY. [a little sooner than others. 

Mr. DRAKE. I havea little biil which I 
should like to have considered. 

Mr. HOWARD. Icall for the regular order. 

The PRESIDING OFFICER. Does the 
Senator from Minnesota claim the floor? 

Mr. RAMSEY. I claim the floor for the 
purpose of appealing to the Senator from 
Michigan to grant me this favor. 

Mr. ROSS. I believe I addressed the Chair 
first after the annonucement of the opening of 
the evening session. i 

Mr. HOWARD. I suppose that the bill to 
which the Senator from Minnesota refers will 
necessarily lead to debate. 

Mr. RAMSEY. I think not. 

Mr. HOWARD. Iam satisfied it will take 
time, and I think we had better proceed with 
the regular order. 

Mr. ROSS. I rise to a point of order. 

The PRESIDING OFFICER. The Senator 
from Kansas rises to a poiut of order, which 
he will state. . 

Mr. ROSS. I question whether I did not 
address the Chair first after the announcement 
of the opening of the evening session. 

The PRESIDING OFFICER. The Chair 
recognized the voice of the Senator from Min- 
nesota first. Ho did not know for what pur- 
pose the Senator rose; but he first addressed 
the Chair, 
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- Mr. RAMSEY. I appeal to Senators to allow 
me to get this bill up. 

The PRESIDING OFFICER. The Chair 
ig not yet informed for what purpose the Sen- 
ator from Minnesota addressed the Chair. 

Mr. RAMSEY. My purpose was to ask that 
the regular order be passed over informally, 
and that the Senate proceed to the consider- 
ation of Senate bill No. 763. 

Mr. THAYER. Is that the franking bill? 

Mr. RAMSEY. No, sir; that has gone its 


way. 
The PRESIDING OFFICER. The Chair | 


understands that the Senator from Michigan 
calls for the regular order. 

Mr. HOWARD. I insist on the regular 
order. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 


647) to aid in the construction of a railroad | 


and telegraph line from Marshall, Texas, to 
San Diego, California, with branches and con- 
nections. 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment offered by 
the Senator from Nevada, [Mr. Srewarr.] 

Mr. STEWART. There has been no vote 

` upon that amendment, and, with the permis- 
sion of the Senate, I will withdraw it for the 
p 


withdrawn, no objection being interposed. 

Mr. STEWART, Inow move to strike out 
the twenty-fifth section, and to substitute for 
it what I send to the Chair. I presume there 
will be no objection to it, as a bill has passed 
the House to-day which obviates the necessity 
for a portion of the section. I move to insert 
in lieu of that section the following : 


Sno. 25. And be it further enacted, That the South- 
ern Pacific Railroad Company of California is author- 
ized, and poweris hereby conferred upon it to extend, 
construct, and maintain a branch road from any point 
on its present line, and by such route as it may select 
to connect with the Texas Pacific railroad at the 
Golorado river, or at any point west thereof; and 
also to construct and maintain a branch road, from 
such point as may be selected by it, 1 i: 
Joaquin ond Tularo valleys, connecting with the 
Western Pacific railroad near the San Joaquin river; 
and to aid the construction of said branches the same 
rights and privileges, and the same number of acres 

er mile are hereby granted to the said Southern 
Pacific railroad of California that were granted to 
it by the act of July 27, 1866, to aid in the construc- 
tion of the trunk line of said road: Provided, That 


whenever the grants hereby made for the construc- | 
tion of said branches, as aforesaid, include any sec- j 


tions heretofore granted to the said Southern Pacific 
railroad of California, such sections shall be deducted 
from this grant; and said company shall, within one 
ear from the date hereof file such additional maps 


a 


this act are accepted. 


from the limits of the grant mado to it and its 
branches, any lands heretofore withdrawn, such land 
shall be returned to the public lands of the United 
States, and thereafter be subject to homestead and 
preémption settlement as other lands, expressly sav- 
ing and i ht 
together with the other conditions and restrictions 
provided for in the third section of said act: And 
provided further, That the said Southern Pacific Rail- 
road Company of California shall hereafter con- 
struct, in the aggregate, forty miles of said road and 


shall have the right to adopt such course as may be 
deemed proper to secure & speedy completion of said 
road and branches. 

Mr. HOWARD. I ask the Senator from 
Nevada where his amendment comes in? 

Mr. STEWART. Just where the other was. 
We have passed a bill which renders a portion 
of the section unnecessary, and itis left out for 
that reason. 

The PRESIDING OFFICER. The Chair 
understands that this amendment is a substi- 
tute for section twenty-five. 

Mr. STEWART. A bill has passed both 
Houses which renders a part of the original 


sary. This is simply to allow. a connection to 
be made. ; Vis, 

Mr: HOWARD. This is a somewhat im- 
portant amendment. AlI can say in regard 
toitis, that the twenty-fifth section was adopted 
py the Committee on the Pacific Railroad after 


resent. | 
The PRESIDING OFFICER. It will be | 


through San ; 


s way be necessary and proper, if the conditions of | 
hi _ Lf, however, the said company | 
shall so change the line of said road as to exclude į 


reserving all the rights of actual settlers, | i z > 
|| we appear to be acting in the dark in regard to 


| 


f i! as I can judge of it, 
branches per annum, or, in default thereof, Congress | 


mature deliberation, as we supposed; and Ido 
not know how the present amendment of. the 
Senator from Nevada is to affect that section. 

Mr. STEWART. The twenty-fifth section 
confirmed the withdrawal previously made, and 
in that answered the purposes of House joint 
resolution No. 86,which was passed, and then 
it provided for a connection with this thirty- 


i| second parallel road and also to connect with 


the Western Pacific; but inasmuch as House 
resolution No. 86 has now passed both Houses, 
there is no necessity for that, and the portion 
of the section which reénacts that is left out. 
The amendment provides for the branches. 
There is not as much in it as there is in the 
original section. 

Mr. HOWARD. I wish the Clerk would 
read the first portion of the amendment again. 

Mr. HARLAN. | Let it all be read. 

The Chief Clerk read the amendment. 

Mr. HOWARD. Let me call the attention 
of the Senator from Nevada to the language 
of this amendment. It says: 

And to aid the construction of said branches, the 


same rights and privileges, and the same number of 


! acres per mile are hereby granted to the said South- 


erm Pacific railroad of California, that were granted 
to it by the act of July 27, 1866, to aid in the. con- 
struction of the trunk line of said road: Provided, 
That whenever the grants hercby made for the con- 
struetionof said branches, as aforesaid, include any 
sections heretofore granted to the said Southern 
Pacific railroad of California, such sections shall be 
deducted from this grant. 

Now, will not this amendment have the effect 
to grant to that Southern Pacific Railroad Com- 
pany additional lands over and above the 
original grant of 1866? 

Mr. STEWART. Certainly, so far as it will 
have the effect to give ita connection for the 
distance from that route down to the thirty- 
second parallel. 

Mr. NYE. What branch do you mean? 

Mr. STEWART. I mean the branch from 
ne main line down to the thirty-second par- 
allel. 

Mr. NYE. Where is the main line? 

Mr. STEWART. Themain line is the main 
line from San Francisco, on the thirty-fifth 
parallel. - 

Mr. NYE. Ido not understand that. 

Mr. STEWART. The main line runs from 
San Francisco to meet the line on the thirty- 
fifth parallel. That has passed both Houses. 
This is a proposition to allow it to make a 
connection with the thirty-second parallel. 

Mr. NYE. That takes it all, does it not? 

Mr. STEWART. Not quite. 

Mr. NYE. I should say it did, and more, 


too. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Nevada. 

Mr. HOWARD. This introduces into the 
bill something which is to be cntirely new, and 


the effect of the amendment of the Senator 
from Nevada. Itmay beallright; but, so far 
T am apprehensive that it 
is not; and I hope, therefore, the Senate will 
not adopt this amendment. 

Mr. STEWART. Letme say to the Senator 
from Michigan, that I would as soon have the 
bill ag it stands, except from the ridiculous 
legislation which it exhibits of reénacting an 
act already passed. We have got all in the 
bill reported from the committee that there is 
in this amendment, and more. This amend- 
ment simply leaves out a portion of the ori- 
ginal section, so as not twice to enact a law that 
has passed both Houses. The twenty-fifth 
section of this bill contains precisely the same 


: i thing as the amendment. that I propose, and 
section, and indeed the whole of it unneces- | 


more, as the Senator from Michigan will see, 
if he will listen to its language: 

“That the rights, privileges, and grants- of Jand 
made to the Southern Pacific railroad of California 
by the act of Congress of July 27, 1866, and the amend- 
ments thereto, are hereby confirmed, and confined 
to the location of the line of said road as indicated 
by a map filed by said company on the 3d day of 


| Decatur, in the State of Alabama, 


January, 1867; and the withdrawal of theland by the 
Secretary of the Interior in accordance with said 
map, is hereby approved and confirmed.” °° 

Now, so much of the section has already. 
passed both Houses, confirming that location. 

Mr. NYE. Let me understand my col- 
league. Does not thisamendment give-a char- 
ter to the Southern Pacific railroad of California 
for three degrees. more than it ever had? — 

Mr. STEWART. No. ee so 

Mr. NYE. ‘They have a right, as .T under- 
stand, to meet, if they choose, and form a con- 
nection with the Atlantic and Pacific at the 
Colorado on the thirty-fifth parallel? 

Mr. STEWART. Yes. 

Mr. NYE. Now you provide that they 
shall have the right to run to the thirty-second 

arallel? 

Mr. STEWART. Yes. $ 

Mr. NYE. And taking in all the other eon- 
nections it is possible to make. I undertake 
to say that is anew charter of three degrees 
for the Southern Pacific railroad of Califor- 
nia, and cutting off all other ingress into Cali- 
fornia. a 

Mr. STEWART. I do not wish to have a 
contest about this matter. If the committee 
preler the bill as reported, I am willing to take 
that. 

Mr. HOWARD. I prefer it, decidedly.. - 

Mr. STEWART. Very well; let it stand as 
itis. I withdraw the amendment. : 

The PRESIDING OFFICER. - The Senator 
from Nevada withdraws his amendment. ` 

Mr. COLE. The authority in the amend- 
ment, if I heard it correctly, was to authorize 
them to join atthe Colorado river or west of it. 

The PRESIDING OFFICER. The Chair 
understands the amendment to be withdrawn. 

Mr. STEWART, I would just as soon have 
the section of the original bill. 

Mr. COLE. I do not remember the language 
of the bill, but I believe that contains the same 
provision. . 

Mr. CASSERLY. The same feature is in 
thie other amendment. . There is no doubt of 
that. i 

Mr. COLE. Ithinkso. Itseems to me that 
would cut off any other communication with 
thethirty-second parallel road and through the 
State of California. In other words, the place 
of junction may be anywhere between the Col- 
orado and the ocean, a long space—aspace of 
one hundred and sixty miles—upon any point 
of which the connection may-be made. ‘That, 
I apprehend, may be so construed as to cut off 
the connection to be made by any other rail- 
road company that might choose to connect 
with them, and it may be putting a claim upon 
the whole width of California, leaving it with 
the company to select any place they please 
within a space of one hundred and sixty miles 
or more. | apprehend that that should be re- 
stricted to some particular latitude or number 
of miles. 

Mr. SPENCER. Ioffer the following amend- 
ment as an additional section: 

Suc. —. And be tt further enacted, That the Doca- 
tur, Aberdeen, and Vicksburg Railroad Company 
is hereby authorized to lay: out, locate, construct, 
furnish, and equip, maintain, and enjoy a jine o 
railroad, with all the appurtenances thereof, from 
via Aberdeen, to 
Vicksburg, in the State of Mississippi. And all the 
rights, powers, privileges, and grants to which the 
Texas Pacific Railroad Company is entitled- by the 
terms of this act in any State are hereby extended 
to, conferred upon, and shall belong, under like re- 
strictions, limitations, and. conditions, to the said 
Decatur, Aberdeen, and Vicksburg Railroad Com- 
pany. 

Mr. HOWARD. I believe that amendment 
is liable to the same objection that was raised 
to another that was offered to the bill when it 
was last up. If I understand it, it Increases 
the amount of lands given to that State road. 

Mr. SPENCER. Itdoesnot. The Senator 
is mistaken. E 

Mr. HOWARD. The amendment says it 
shall be entitled to the same grants of land 
which are made to the Texas Pacific Railroad 
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Company in any State. That will be ten sec- 
tions on each side of the line, a strip of twenty 
miles. I ask the Senator whether the State 
company which is mentioned here is endowed 
with that amount of land ? 

Mr. SPENCER. ‘This company has never 
received a land grant. Itisa new road. The 
company has never built one mile of road and 
has never received a land grant. It is an east- 
ern connection, which is very important to the 
interests both of Alabama and Mississippi. 

Mr. HOWARD. Iwill ask the Senator what 
is the length of this road of which he speaks ? 

Mr. SPENCER, I say thisis a new road, 
which has never received a grant of lands, 
which has never been built. 

Mr. HOWARD. The Senator does not hear 
me perhaps. I asked forthe length of the line. 

Mr. SPENCER. The length of the line 
willbe about two hundred miles. 

Mr. HOWARD. With twenty sections per 
mile through the State? 

Mr. SPENCER. There is bat a small por- 
tion of the proposed line upon which there are 
any Government lands. There are probably 
only fifty or sixty miles of the road where there 
are any Government landsatall. Thisamend- 
ment has been shown to members of the com- 
mittee, and they are satisfied with it, I believe. 
This is not the amendment that was before the 
Senate the other night, and has no connection 
whatever with that. ` 

Mr. HOWARD. I know it is not the same 
amendment; but this isa new thing introduced 
into the bill, of which the committee have had 
no knowledge, and have had no opportunity, 
therefore, to investigate its merits. 

Mr. SPENCER. It has been shown toa 
majority of the committee, and I supposed had 
the assent of a majority of the committee. 

Mr. WARNER. I should like to hear the 
amendment reported again. It is new to me. 

The Chief Clerk again read the amendment. 

Mr. SAWYER. Would not the terms of 
this amendment, I should like to ask the Sen- 
ator, allow the Decatur, Aberdeen, and Vicks- 
burg Railroad Company to run their line across 
the States of Alabama and Texas? 

Mr. SPENCER. It would not. 

Mr. SAWYER. It proposes to give this 
company the sanfe grants, privileges, and 
rights that are granted to the Texas Pacific; 
that is, the right of way is granted across the 
State of Texas. 

Mr. SPENCER. Thelanguage of theamend- 
ment is, ‘‘in any State.” 

Mr. SAWYER. Texas is a State. 

Mr. SPENCER. Certainly it does not apply 
to any State except the States of Alabamaand 
Mississippi, and there is no grant in the State 
of Texas. 


Mr. SAWYER. 


of way. 

Mr. SPENCER. The two points are defined 
in the amendment—Decatur, Alabama, and 
Vicksburg, Mississippi. 

Mr. BAYARD. Do I understand that this 
is a proposition to incorporate a road in two 
States, and to grant them the right of way 
through the southern States? 

Mr. SPENCER. Only over the public lands. 
It is a road chartered by the States of Alabama 
and Mississippi. 

Mr. HARLAN. I regret very much to say 
a word against a proposition offered by the 
honorable Senator from Alabama; but it does 
seem to me, on a bill as important as this, 
amendments so important ought to have been 
referred to the Committee on the Pacific Rail- 
road, that they might have been considered in 
connection with the bill with a view of secur- 
ing harmony in the operation of the whole 
plan of railroads. I therefore hope that this 
amendment will not be adopted. Idonot wish 
to be understood ascommitting myself against 
the proposition if it comes up as an independ- 
ent measure. e 
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tion is on the amendment offered by the Sen- 
ator from Alabama. : 

Mr. ROBERTSON. Has the amendment 
of the Senator from Alabama been recom- 
mended by a committee? 

The PRESIDING OFFICER.. The-Chair 
is not informed on that point. l 

Mr. ROBERTSON. If not I object to it. 

The PRESIDING OFFICER. The objec- 
tion would be good as against an amendment 
to an appropriation bill if it made an addi- 
tional appropriation; but this amendment is 
germane to the. bill, the Chair thinks, 

Mr. ROBERTSON. Then I ask the Sena- 
tor from Alabama if it does not call fora grant 
outside of the State in which this railroad is 
situated? ` i 

Mr. SPENCER. It does not. 

Mr. ROBERTSON. I think it very objec- 
tionable as an amendment to this bill, and I 
hope it will not be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Alabama. 

Mr. ROBERTSON. I call for the yeas and 
nays upon it. 

Mr. DRAKE. Let us take a division first. 

The PRESIDING OFFICER. The Senator 
from Missouri suggests that a division be first 
taken. 

Mr. ROBERTSON. Very well. 

Mr. CASSERLY. I suggest, for the inform- 
ation of the Senate, that the amendment be 
explained either by reading it or by a statement 
of it by the Chair. 

Mr. SPENCER. If the Senator will allow 
me, I will explain it. 

Mr. THAYER. I ask that it be reported 
by the Clerk. 

The Chief Clerk again read the amendment. 

Mr. SPENCER. Mr. President, the object 
of this amendment is to assist the Decatur, 
Aberdeen, and Vicksburg Railroad Company 
in building their road by means of a land grant. 
It is one of the most important connections that 
the Southern Pacific railroad will have eastofthe 
Mississippi river. It will be the shortest line 
to all points in Tennessee, to all pointsin South 
Carolina, to all points in North Carolina, to 
Norfolk, and even to New York, of any of the 
proposed lines of railroad. From Vicksburg 
to all points northeast it will save a distance of 
at least fifty miles. It is a matter of great local 
importance to both the States of Alabama and 
Mississippi. The land grant which this rail- 
road will get will be very small indeed. There 
are not over sixty or seventy miles of theroad 
where there are any public lands adjacent. 
About fifty or sixty miles of the road will run 
through a sparsely-settled, mountainous coun- 
try. The land has all been subject to entry at 
twelve and a half cents an acre, and unentered. 
I know of no measure ofso much publicimport- 
ance to both the States of Alabama and Mis- 
sissippi as this, and I hope the amendment will 
be adopted. g 

Mr. WILLIAMS. I should like to inquire 
of the Senator if this road is in any way con- 
nected with the Southern Pacific railroad, or 
is itan independent railroad? 

Mr. SPENCER. ‘The objectof itis to make 
one of the important eastern connections. 

Mr. WILLIAMS. In what way is it con- 
nected with the Southern Pacific railroad? 

Mr. SPENCER. One of the important 
points of the Southern Pacific railroad is 
Vicksburg, which is on the thirty-seeond par- 
allel. This is aroad which will run ina north- 
easterly direction from Vicksburg to Decatur, 
in the northern portion of Alabama, forming a 
junction at Decatur with the Memphis and 
Charleston road, and with the Nashville and 
Decatur railroad. 


Mr. WILLEY. It is very likely that if I) 


understood what this railroad was, where it 
proposed to run, what its connections and bear- 
ings were, I might be in favor of it; but is it 
possible that the Senate will undertake the 


policy of establishing railroads and, granting 
land subsidies to railroads without submission 
toa committee? Why, sir, instead of its be- 
ing in our power to inquire of the committee 
having the main bill under consideration in 
charge for information in regard to this prop- | 
osition, we find the chairman of the: commit- ò; 
tee making an inquiry in regard to it of another 
Senator. How can Senators, whoin cases like |. 
this must necessarily depend for information ` 
upon the knowledge of the committee that has - 
had the subject under consideration, that has 
matured and investigated it, vote ‘intelligently 
in such matters when the committee properly 
having the matter in charge is unable to give : 
us one word of information on the subject? 

Mr. SPENCER. If the Senator will allow 
me, 1 will state that some time since I drew 
up this amendment and submitted it to various, 
members of the committee, and my understand- 
ing was that there was no objection to. it, and. © 
I introduced it supposing that I had the full ` 
assent of the committee. f 

Mr. DRAKE. Of what committee? 

Mr. SPENCER. Of the committee in charge 
of this bill, 


Mr. DRAKE. J, for one member of the 


committee, never heard of this amendment * 


before, and L suggest, with all respect to the 
Senator from Alabama, that a measure of this 
kind should have gone before the committee.in | 
a meeting, and not been submitted to individual 
members of the committee. 

Mr. SPENCER. It was impossible for me 


to tell when the committee met or whem it © 


would meet, 

Mr. FOWLER. Mr. President, I shall vote 
for the grant of a charter for a road from El 
Paso to any place west; but I do notintendto ` 
vote for a charter or do anything except grant | 
lands for roads that may be chartered by States, 
in Mississippi, or Alabama, or elsewhere, 

But I desire to say one word in regard to the 
amendment offered by the Senator from Ala- © 
bama. IfI understand that amendment, itis . 
simply this: he asks for the road leading from © 
Decatur to Vicksburg, one of the most import- 
ant connections of the Southern Pacific rail: 
road, a grant of lands similar to the grant of 
lands given to this Pacific railroad. Now, 
what are the objections to this? He haspointed 
out to you a very important line of road. There 
are certain lands adjacent to it that belong to 
the Government. They are very few indeed. 
They are valueless almost. ‘They are exceed- 
ingly poor, mere sand-hills. It is true they 
have some timber upon them, but the lands are 
almost valueless. J see no objection to that: 
nor do I see any necessity for referring a simple 
proposition of this kind to a committee. 

I presume the committee would simply give 
us an expression in favor of it without any 
written report on the subject. There would 
be no advantage to the Senate in that, and 
particularly to those who understand the route 
of the road; and all Senators who have voted 
for any railroad appropriation would not de- 
rive a particle of advantage from the opinion 
of the committee. The opinion of a com- 
mittee is worth just so much as there is reason 
given in their report, or as their facts and fig- 
ures may be worth, and nothing more. Their 
opinion is worth just precisely as much as that 
ot any other Senator who knows as much on 
the subject as they do. We are as competent 
to judge in regard to this question as any com- 
mittee. There is no necessity for referring it 
to a committee. It is a plain, simple prop- 
osition to make a grant of land for a road from 
Decatur to Vicksburg. Vicksburg is the most 
important point on this whole line of road east 
of the Mississippi river. 

Mr. MORRILL, of Vermont. I am quite 
ready to vote for any fair proposition to aid 
and assist.a southern Pacifie railroad; but if 
we are to incorporate upon this road a hundred 
branches of local roads, then I shall be opposed 


ti to the whole of them. If this be the policy, 


